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E X E CUT I V E OFF ICE o F THE PRE SID E N T 

02-Sep-1996 08:28pm 

TO: (See Below) 

FROM: Dinah Bear 
Council on Environmental Quality 

SUBJECT: Agenda for today's meeting 

Despite earlier forecasts, the interagency salvage program review 
team will not be ready to brief us at Tuesday's meeting. We will 
commence at 2 pm as usual, but if anyone from your agency was 
planning on attending because of that part of the agenda, they 
should hold off until next week. 

Please come prepared to discuss issues, including outstanding 
sales, related to the termination of Sc2001(k) on September 30th. 

Thank you. 

Distribution: 

TO: Kris Balderston 
TO: Ron Cogswell 
TO:. Martha Foley 
TO: Thomas C. Jensen 
TO: Elena Kagan 
TO: Kathleen A. McGinty 
TO: Christine L. Nolin 
TO: Jennifer M. O'Connor 
TO: Ruth D. Saunders 
TO: Remote Addressee 
TO: Remote Addressee 
TO: FAX (9-482-6318, Doug Hall) 
TO: FAX (95640070,Richard Sanderson) 
TO: FAX (96902730,Mike Gippert) 
TO: FAX (92083877,Bob Baum) 
TO: FAX (9-524-4231,Jeremy Heep) 
TO: FAX (92191792,Kris Clark) 
TO: Remote Addressee 
TO: FAX (9-720-4732, Jim Lyons) 
TO: FAX (9-208-6916,Gerry Jackson) 
TO: Remote Addressee 
TO: FAX (9-5144-4231,Jeremy Heep) 
TO: FAX (9-301-713-0658,Jason Patlis) 
TO: Remote Addressee 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

23-Aug-1996 01:04pm 

TO: (See Below) 

FROM: Dinah Bear 
Council on Environmental Quality 

SUBJECT: Agenda for September 3rd timber meeting 

The interagency/EOP forest meetings will resume on Tuesay, 
September 3rd, in the CEQ conference room at 722 Jackson Place, 
N.W. The meeting will begin a presentation by the interagency 
salvage program review team on their report. 

A. INTERAGENCY SALVAGE PROGRAM REVIEW: Presentation and 
discussion, 2 - 3 p.m. 

B. USUAL BUSINESS 3 - 4:15 

1. Litigation report 

--- Status of settlement on replacement timber , 

2. Termination of 2001(k) 

Land management agencies should come with information 
about the status of remaining sales that have been released 
but not fully harvested, and what the likely status of 
those sales will be on September 30th. 

3. New information analysis - update on REO work 

Distribution: 

TO: Kris Balderston 
TO: Ron Cogswell 
TO: Martha Foley 
TO: Thomas C. Jensen 
TO: Elena Kagan 
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DRAFT OUTLINE OF INTERAGENCY SALVAGE REVIEW TEAM REPORT 

A) Table of Contents 

B) Executive Summary 

1) Observations Associated with the Review Objectives 
a) Determine how the agencies are complying with the MOA 
b) Determine MOA effectiveness 
c) Determine effectiveness of the streamlined consultation process 
d) Identify any additional actions to further enhance interagency collaboration 

2) Key Conclusions, Findings; and Recommendations 

C) Main Body of Report 
1) Introduction 

a) Backgroundlhistory 
b) Objectives and Approach 
c) Review of Methods 

Field Review, questionnaire, etc. 

2) Response to the Objectives 

3) Conclusions, Findings, and Recommendations 

4) Account of Individual MOA Items (Quote MOA Item) 

a) Summary of Field Review Observations 

b) Summary of Response to Questionnaire 
1. Quote Question/sub-question 
2. Summary of Response) 

c) Findings And Recommendations 

Appendices as Needed 
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u.s. DEPARTMENT OP JUSTXCE 
ENV7RONMENT AND NATURAL RESOURCES DIVISXON 

GENE~ LITXGATXON SECTZOR 
601 PENHSYLVANXA AVBNtJE, N.W. 

WASBXNGTOH, D.C. 20004 

FAX NUMBER (202) 305-0506 
CONPZRMATION NOHBER (202) 305-0460 

IaI 0011017 

PLEASE DELIVER TO: 

To: Dinah Bear 
Peter Coppelman 
Elena Kagan 
Jay McWhirter 
Karen Mouritsan 
Roger Nesbit 

NUMBER OF PAGES: 

DATE: August 2, 1996 

FROM: Michelle Gilbert 

456-0753 
514-0557 

456-164 7 ---( l"'" ·O( f.-+--
690-2730 . , 1. b~ ( 
219-1792 
503-231-2166 

MESSAGE: Attached is a draft response to NFRC's motion 
to continue the injunction as to the Horse Byars and Shady sale. 
I apologize for the short turn around but because the Judge set a 
hearing before the date on Which a response would otherwise be 
due, we really need comments back by Monday, 10:30 a.m. We would 
like to file something by noon our time, so the Court will have 
an opportunity to review it, if it is so inclined, before the 
hearing on Tuesday at 9:30. 

- , 

Please forward all comments to Tea Boling (phone: 514-2715; 
fax: 3305-0275) as I will not be in the office on Monday. You 
will note that we still need to fill in the facts relating to the 
Horse Byars sale and will do so upon receipt ,of the necessary 
declaration. 
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KRISTINE OLSON 
United states Attorney 
JAMES L. SUTHERLAND 
Assistant United states Attorney 
701 High Street 
Eugene, OR 97401 
(541) 465-6771 
LOIS J. SCHIFFER 
Assistant Attorney General 
MICHELLE L. GILBERT 
JEAN WILLIAMS 
EDWARD A. BOLING 
U. S. Department of Justice 

~002l017 

Environment and Natural Resources Division 
P.o. Box 663 
washington, D.C. 20044-0663 
Telephone: (202) 305-0460 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF OREGON 

NORTHWEST FOREST RESOURCE COUNCIL, ) 
Plaintiff, ) 

v. 

GLICKMAN and BABBITT, 
Defendants, 

OREGON NAT. RES. COUNCIL, et ala 
Defendants-Intervenors 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Civil No. 95-6244-HO 
(lead case) 
Civil No. 95-6267-HO 
(consolidated case) 

Federal Defendants' 
Opposition to NFRC's 
Motion for Further 
Injunctive Relief as to 
Two Timber Sales 

Federal defendants hereby oppose plaintiff NorthWest Forest 

Resource Council's (NFRC's) motion to enjoin federal defendants 

from "suspending, disrupting or interfering in any way with the 

operations or oompletion" of the Forest Service Horse Byars 

timber sale, through January S, 1997, and the Bureau of Land 

Management Shady timber sale, through November 15, 1996. NFRC is 

DEFENDANTS' OPPOSITION TO 
NFRC'S MOTION FOR FURTHER 
INJUNCTIVE RELIEF -1-
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seeking to extend applicability of the '!notwithstanding any other 

provision of law" in subseotion 2001{k) (1) beyond September 30, 

1996 to ensure that harvesting can continue regardless of whether 

the sales comply with applicable laws and standards and 

guidelines. As an initial matter, NFRC's request is premature. 

The agencies cannot at this time predict what will be the actual 

status of the two sales on September 30, 1996. For example, the 

purchaser for one of the sales has stated that under certain 

conditions they "may be able to finish the sale by September 30, 

1996." Accordingly, there has been no finding to date that the 

two sales would not otherwise proceed after September 30, 1996. 

The sales will have to be assessed at that time to determine 

whether modifications or suspension would be appropriate in light 

of the sales' status on that date. 

In addition, the relief sought would violate the fundamental 

principle that courts of equity cannot ignore statutory 

deadlines. Congress clearly expressed its intent that the 

"notwithstanding" provision apply only through September 30, 1996 

and that the original terms of the contracts, including those 

which have imposed the seasonal restrictions complained of by 

plaintiff, continue in effect. Moreover, while the end date for 

application of the "notwithstanding lt is firmly set, because the 

beginning date was tied to "the date of enactment," clearly 

Congress did not intend to provide a set number of days during 

DEFENDANTS' OPPOSITION TO 
NrRe's MOTION FOR FORT~ER 
INJUNCTIVE RELIEF -2-
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which such a provision would apply as much as a specific cut off 

date of application. 

Further, even if the relief sought were otherwise available, 

NFRC has failed to establish that the balance of harms weighs in 

its favor so as to justify such an equitable remedy. NFRC has 

relied on the September 30, 1996 deadline in other proceedings to 

successfully defend against defendants' motion for stay. In 

addition, the facts relating to these sales simply do not justify 

granting such equitable relief. On the other hand, the agencies 

are entitled to rely on a date certain when applicability of the 

"notwithstanding" provision expires so as to allow the land 

managers to assess the impacts of harvesting of the released 

sales and move forward with their planning and management 

activities under governing law. 

FACTS 

A. The Shady Sale 

Pursuant to this Court's October 17, 1995 order directing 

the award of timber sales offered during fiscal years 1990 to the 

date of the enactment of pUblic Law 104-19, on October 26, 1995, 

the Bureau of Land Managment (BLM) directed the award of the 

Shady timber sale to Timber Products, Inc' f which was 

subsequently approved on October 31, 1995. ~ Twenty-fourth 

Declara~ion of William Bradley attached hereto. The original 

volume of the sale is 7,635 MBF contained in 17 units f which for 

DEFENDANTS' OPPOSITION TO 
NFRC'S MOTION FOR FURTHER 
INJUNCTIVE RELIEF -3-
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purposes of this memorandum are separated into two groupings 

(Groups A and B) according to applicability of certain contract 

terms. Group A, consisting of 10 units, comprised of an Qriginal 

volume of 4,952 MBF. ~ These units are subject to original 

contract term section 41(B) (7) which preoludes all operations, 

except slash burning, between October 15th of one calendar year 

and June 1st of the following calendar year, both days inclusive. 

Id. This seasonal restriction was included in the timber sale 

contract to prevent adverse soil impaots.!' As July 30, 1996, 

approximately 27 percent of the Group A remained to be cut and 

yarded, and it was then anticipated that the yarding would be 

completed in two to three weeks. Bradley Dec. at ! 6. 

Group B consists of 7 units, oomprised of an original volume 

of 2,683 MBF. ~ at ,7. These units are subject to original 

contract term Section 41(b) (8) which precludes all operations 

from March 1st to September 30th of each year, both days 

inclusive. This seasonal restriction was included in the timber 

sale contract to prevent adverse impacts to two nesting pairs of 

northern spotted owls adjacent to the units. Id. Although the 

nest sites are located outside of the units, the sites are close 

Y Normally, fall rains begin in the general area of this sale 
around October 15th and the soil becomes too wet to operate on 
without causing significant adverse impacts. Because yarding 
operations are to be done with ground-based equipment (tractors), 
soil moisture is a oritical item monitored to enforce the 
seasonal restriction. Bradley Dec. at , 5. 

DEFENDANTS' OPPOSITION TO 
NFRC'S MOTION FOR FURTHER 
INJUNCTIVE RELIEF -4-
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enough to warrant application of the seasonal restriction under 

the contract te~s. Id. BLM biologists have been monitoring 

both pairs of o~ls since May of 1996 and it is currently 

anticipated that the final owl status (confirmed non-nesting and 

dispersal of juveniles) will be determined by August 15, 1996, 

which may enable the seasonal restriction to be lifted. ld. 

This would allow the Purchaser to begin operations early on the 

Group B units. ~ There has not yet been any harvest 

operations Condqcted in the Group B units. Id. 

The purchaser has been informed that if BLM enforces the 

spotted owl seasonal restriction applicable to the Group B units 

until September 30, 1996, the purchaser may have a sufficient 

time period in ~hich to complete the harvest after September 30th 

and before the soil becomes too wet to log. Id. at, 9. 

However, on October 1, 1996, the BLM will have to assess the 

situation on the sale under applicable laws and determine if 

harvest operations can continue. Id. It is not possible to make 

that determinat10n now. Id. It is possible that the operations 

will have proceeded up to October 1, 1996 in such a manner (i.e., 

all cutting wil~ have been completed) that harvest operations can 

continue under the terms of the contract in compliance with 

applicable laws. .ML.. 

The Purchaser elected'to begin operations on the contract in 

November 1995 by harvesting the Group A units, which are nearly 

DEFENDANTS' OPPOSITION TO 
NFRC ' S MOTION FOR FURTHER 
INJUNCTIVE RELIEF -5-
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completed. ~ at ! 11. The Group A units were not sUbject to 

the spotted owl seasonal restrictions, as are the Group B units. 

Id. The BLM believes that it would have been a reasonable' course 

of action for the purchaser, assuming they desired to complete 

operations by September 30, 1996, to have first operated the 

Group B units in the winter of 1995/1996. Id. The Group A units 

then could have been saved for summer 1996 operation because such 

units were not subject to the spotted owl seasonal restriction. 

~ The purchaser also could have concurrently operated the 

Group A and B units in the winter os 1995/1996. ide 

8. .The Horse Byars Sale 

[explain delay in award, need to remark/problem with another 

sale overlaying old sale/ensure consistency with earlier hofer 

declaration re "impossib1e" sales] 

ARGUMENT 

I. PLAINTIFF'S MOTION TO EXTEND THE 
SEPTEMBER 30 DEADLINE IS PREMATURE 

By its latest motion, NFRC seeks an order "prohibiting 

defendants from suspending or interfering with the completion tl of 

the Horse Byars and Shady timber sales after September 30, 1996. 

NFRC's Memorandum at 1. Such a request is premature. While, as 

plaintiffs have adnitted, under the statute the period of legal 

sufficiency expires September 30, 1996, a determination has not 

been made at this time as to whether any modifications or 

suspensions would be appropriate in light of the renewed 

DEFENDANTS' OPPOSITION TO 
NFRe I S MOTION FOR FURTHER 
INJUNCTIVE RELIEF -6-
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applicability of environmental laws. Rather, such a 

determination will have to be made after assessing the status of 

the sales on September 30. For example, as to the Horse Byars 

sale, while the purchaser claims that it "will be very difficultt' 

to complete falling of the sale by September 30, it does not say 

that it would be impossible. ~ Declaration of Robert Freres at 

! 8. Come September 30, the sale will have to be assessed in 

terms of its status reqarding completion of actual fa~ling and 

ability to proceed with yarding and hauling in light of 

applicable environmental laws. [check with FS -- see BLM 

statements re shady] 

As to·the Shady sale, plaintiff admits that the complained

of seasonal restrictions may be lifted around August 15 and if 

so, while "it will be very difficult for Timber Products to 

complete logging on the sale by September 30, 1996, II they do not . 

say it will be impossible. NFRC's Memo. at 3. Indeed, the 

declaration supporting this s~atement says that n[i]f the 

seasonal restrictions are completely lifted at that time, we may 

be able to finish the sale by September 30, 1996, but doing so 

will put qreat strain on our logging crew. 1t Declaration of 

Joseph Gonyea III at ! 8. If cutting is completed, the sale will 

have to be evaluated in that context to determine whether further 

operations can continue under the terms of the contract in 

compliance with applicable laws. See Bradley Dec. at , 9. 

DEFENDANTS' OPPOSITION TO 
NFRC'S MOTION FOR FURTHER 
INJUNCTIVE RELIEF -7-
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Thus, not only is it premature to argue that the sales are 

going to be suspended on September 30, but it is premature to 

argue that, at least as to the Shady sale, the purchaser cannot 

complete the sale by September 30. Most importantly, because the 

relief that the purchasers are seeking is equitable in nature, 

nothing prevents them from seeking it at or around September 30 

when the agencies have had the opportunity to assess how the 

sales should or should not proceed in light of the facts at that 

time. 

II. IN ANY EVENT, NFRC IS NOT ENTITLED TO AN 
ORDER EXTENDING THE STATUTORY DEADLINE 

It is well established that "[c]ourts of equity can no more 

disregard statutory ••• requirements and provisions than can 

courts of law. 1I see INS v. Pangi.linan, 486 U.S. 877, 883 (1987) 

(Citing Hedges y. Dixon County, 150 U.S. 182, 192 (1893». In 

Panqilinan, the Supreme Court held that a court lacked the 

authority to order naturalization for certain persons after 

expiration of a statutory deadline. 486 U.S. at 882-883. The 

Court found that the explicit cutoff date for filing petitions 

for naturalization and subsequent legislation specifying new 

requirements for adjudging petitions made it clear that courts 

did not have the power to confer citizenship in violation of such 

limitations. Id. at 884-885. 

Similarly, in section 2001(k) (1), Congress has clearly 

expressed its intent that applicability of the phrase 

DEFENDANTS' OPPOSITION TO 
NFRC'S MOTION FOR FURTHER 
INJUNCTIVE RELIEF -8-
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"notwithstanding any other provision of law" in subsection 

2001(k) (1) expires at the end of fiscal year 1996, or september 

30, 1996. The relevant language of subsection 2001(k) (1) 

provides: 

Notwithstanding any other provision of law, within 45 
days after the date of enactment of this Act, the 
Secretary concerned shall act to award, release, and 
permit to be completed in fiscal years 1995 and 1996, 
with no change in originally advertised terms • • • 
[the relevant timber sale contracts]. 

Both NFRC and Scott Timber repeatedly have acknowledged that this 

language can only be read to mean that the "notwithstanding" 

provision applies only through September 30, 1996. Y 

then, is not a disputed point. 

This, 

This September 30, 1996 deadline for legal sufficiency as to 

sUbsection 2001(k) (1) sales is extremely significant. Unlike 

subsections 2001(b) and Cd), which allow the secretaries to 

consider environmental laws and effects in offering sales 

thereunder, subsection 2001(k) does not provide such discretion. 

Accordingly, it is all the more important that the Secretaries be 

able to rely on a date certain when the legal sufficiency period 

expires so that they can assess the impacts and continue with 

y See NFRC's Reply Memorandum in Support of Motion to Compel 
Provision of Replacement Timber for certain Sale Units at 3; 
Appellee's Opposition to Motion for stay Pending Appeal at 8 
(dated October 23, 1995, relevant pages attached hereto); 
Declaration of Peter Quast at ~ 4, attached as EX. A to Horngren 
Declaration in support of scott Timber CO.'s May 10 Motion to 
Compel Release of Replacement Timber. 

DEFENDANTS' OPPOSITION TO 
NFRC'S MoTION FOR FURTHER 
INJUNCTIVE RELIEF -9-
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their planning and management of resources in accordance with 

their governing laws. ~I 

~01l/017 

Moreover, as to contracts offered under subsections 2001(d) 

and 2001(b), the statute expressly provides that the "terms and 

conditions of [the section] shall continue in effect with respect 

to" such timber sale contracts. see Subsection 2001(j). 

Noticeably, no such continuation of the provisions of 2001(k) (1) , 

inclUding the notwithstanding provision, is mentioned anywhere in 

the statute. Such an omission underscores the significance 

Congress attributed to the September 30, 1996 deadline with 

respect to subsection 2001(k) (1) sales. Under pangilinan, such a 

significant statutory deadline cannot be extended through 

judicial decree. 

such a position is further supported by the statute's 

explicit mandate that 2001(k) (1) sales be released "with no 

change in originally advertised terms. " As to the . . . 
contracts at issue here, such terms explicitly state that 

seasonal restrictions shall apply to the harvest of such sales. 

See Twenty-fourth Declaration of William Bradley at ! ___ ; 

Declaration of James Shuler at ! • The agencies have simply 

followed those terms in administering the contracts. Id. 

~ While NFRC'S current motion only refers to two sales, there 
is no guarantee that NFRC will not try to expand its request for 
relief in connection with other sales in the future, interferinig 
further with the agencies' management activities. 

DEFENDANTS' OPPOSITION TO 
NFRC'S MOTION FOR FURTHER 
INJUNCTIVE RELIEF -lO-
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Nothing in the statute indioates that Congress intended that 

these terms should not continue to apply. As the Ninth Circuit 

explained: 

An implied repeal of the underlying statutory and 
regulatory provisions governing the timber sale 
contracting process may be found only if no other 
construction is possible. Here, S 2001(k) (1) itself 
incorporates other laws by referring to the "award" and 
"release" and Iforiqinal contract terms" of timber sale 
contracts • • • • The agencies have regulations which 
tell them what these words mean and how to form such 
contracts •.•• section 2001(k) (1) is not clearly 
repugnant, in words or purpose, to the contract 
regulations established under the agencies' organic 
acts. 

See NFRC v. Glickman, No. 96-35106 (9th Cir. June 14, 1996). 

Certainly, nothing in the statute suggest that applioation of 

such original terms, explicitly referred to in the same sentence 

as the "notwithstanding" language and September 30, 1996 

deadline, could provide the basis for extending'that deadline. 

Cases cited by NFRC do not support their request to extend 

the statutory deadline. First, in relying on Reno v. Catholic 

Service. Inc., 509 U.S. 43 (1993), NFRC disregards two very 

important distinguishing points. While NFRC claims that the 

majority did not address the question of equitable, relief, the 

majority did oomment on potentially available relief. While 

noting that it need not reach the question of remedy, the 

majority opined as to a way in which relief could be granted t 

that did not require extension of the relevant 12-month period at 

issue there. The Court explained that because "there is no 
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statutory deadline for processing the [adjustment of immigration 

status] applications," and as an individual "applied" for an 

adjustment within the relevant 12-month period, "there is no 

reason to think that a District Court would lack the power to 

order such relief." 509 U.S. at 66. 

Regarding the dissent upon which NFRC relies, NFRC's 

citations to CatQolic omit reference to tha~ portion of the case 

that distinguishes it from the present one. In distinguishing 

Panailinan, the dissent notes that "the Reform Aot does not 

itself eontain a statutory deadline at all, leaving i~ largely to 

the Attorney General to delineate a 12-month period. 8 U.S.C. s 

1255a(a)(1)(A). This delegation highlights the relative 

insignificance to Congress of the application cutoff date, as 

opposed to the length of the application period itself." 1.!L. at 

84 (emphasis added). 

In contrast, the present case deals with an emergency 

measure, intended to provide short-term relief, with an explicit 

cut-off date of the legal sufficiency period to prevent 

indefinite interference with the agencies' normal management 

activities. Indeed, in the present case, the way in which 

subsection 200l(k)is crafted makes it clear that Congress 

considered the cut-off date significant, not the length of the 
• 

period of applicability of the "notwithstanding" provision. 

While the end date is clear, FY 1996, or September 30, 1996, the 
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date upon which the "notwithstanding" term became applicable was 

fluid, as it was tied to the "date of enactment" of the law. 

Accordingly, Congress did not guarantee a specific number of days 

of Illegal sufficiency" as claimed by NFRC, but did set a specific 

cut-off date. Thus, catholic provides no support for NFRC's 

position.~1 

III. ASSUMING EQUITABLE RELIEF WERE AVAILABLE, THE 
8ALANCE OF HARMS DOES NOT WEIGH IN NFRC'S FAVOR 

Moreover, even if extension of the deadline were available 

as a form of equitable relief, NFRC has failed to establish that 

the equities weigh in favor of such an extension. First, NFRC 

has relied on the existence of the September. 30 deadline to 

support various positions throughout this litigation. For 

~ In Sierra Pacific Industries v.' L~ng, 866 F.2d 1099 (9th 
Cir. 1989), the relevant issue was was whether a statute provided 
a specific consequence for the agencies' failure to promulgate 
regulations by a statutorily set date, thereby justifying the 
court's imposition of a judicial sanction for the agency's delay. 
866 F.2d at 1111. There, the agency regulations, which were 
promulgated after the intended date, released timber purchasers 
from contractual obligations upon the agency's receipt of the 
relevant application. Id. at 1112. To 'compensate for the delay 
in promulgating the regulations, the Court adjusted the date of 
release to reflect the period of the delay. Id. at 1110-111. The 
Ninth Circuit found that nothing in the statute prevented this 
form of equitable relief. ~ at 1112. Sierra Pacific thus 
involves an agency's power to act beyond a statutory deadline; it 
does not involve the issue of extension of a substantive 
provision of a statute beyond a specific deadline. Parents of 
Student W v. Puyallup School District, 31 F.3d 1489 (9th cir. 
1994), deals with a court's general equitable powers to fashion 
appropriate relief under the facts of a case; it does not address 
the current situation in which the relief requested requires 
extension of statutory deadline. 
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example, NFRC successfully defended against a stay of this 

Court's injunction mandating the release of such sales, in part 

by arguing that NFRC would suffer irreparable harm if a stay were 

granted as it would prevent logging by September 30, 1996. NFRC 

argued that Section 2001(k) was intended to "provide some short-

term relief" and in order lito assure the sales could actually be 

logged, Congress gave the sales absolute legal sufficiency for 

the period through september 30, 1996 •••• A stay from [the 

Ninth circuit] will delay logging for months • • • directly 

frustrating the intent of the emergency timber sale program 

enacted by Congress." ~ Appellee's Opposition'to Motion for 

stay Pending Appeal at 8. Upon consideration of NFRC's argument, 

the Ninth Circuit denied the government's motion for a stay.~ 

Second, as to the Shady sale, NFRC has not demonstrated that 

work could not have been completed if the purchaser had proceeded 

in a more prudent fashion, in light of the well known September 

30, 1996 deadline. ~ Bradley Dec. at ! __ . As to the Horse 

Byars sale [insert????] 

~I NFRc repeated these arguments in arguing that this Court 
should not extend a stay of its order directing release of sales 
withheld pursuant to the agencies' determination of "known to be 
nesting" under the Pacif~c Seabird Group Protocol. See NFRC'S 
Supplemental Memorandum in Opposition to Defendants' Motion for 
Extension of Janua.ry 25, 1996 stay a.t 3 ("Congress ,gave the, 
contraot holders the absolute right 'notwithstanding any other 
provision of law' to complete these sales by September 30, 1996. 
Any further stay of the court's January 19 order will defeat the 
intent of Congress by making it impossible for the contract 
holders to complete operations by September 30"). 
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On the other side of the equation, the agencies are entitled 

to know when the legal sufficiency period expires to allow them 

to assess impacts and continue with their forest management and 

planning process. 

CONCLUSION 

For the reasons stated herein, NFRC's motion for further 

injunctive relief as to two timber sales should be denied. 

Dated this 25th day of July, 1996. 

Of Counsel: 

JAY MCWHIRTER 
Office of the General Counsel 
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E X E CUT I V E OFF ICE o F THE PRE SID E N T 

03-Aug-1996 02:02pm 

TO: Jennifer M. O'Connor 

FROM: Elena Kagan 
Office of the Counsel 

SUBJECT: alternative timber 

On July 26, DOJ sent the National Forest Resouce Council (NFRC), which 
represents the purchasers with murrelet sales, a draft agreement regarding 
replacement timber. The agreement sets up a process for identifying and 
providing relacement timber; in doing so, .it makes clear that all such timber 
must comply with environmental laws and with the Forest Plan's standards and 
guidelines. 

On August 1, the NFRC responded that the purchasers "are favorably 
inclined to toward the settlement framework outlined in your draft agreement." 
The NFRC then went on, however, to provide five pages of detailed comments on 
the draft agreement. Among the most important of the complaints is the absence 
of a "drop-dead date" in the draft agreement for the provision of replacement 
timber. 

There is obviously some way to go before this controversy gets wrapped 
up. But DOJ attorneys have a fair degree of confidence that a seetlement will 
in fact be reached. 

I'll let you know of any significant developments. In 'the meantime, 
please tell me if you would like to see the draft agreement and NFRC response. 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

24-Jul-1996 06:31pm 

TO: (See Below) 

FROM: Kathleen A. McGinty 
Council on Environmental Quality 

SUBJECT: RE: 9th Circuit confirms murrelet ruling 

on the sales that will be withdrawn under the directive, it seems 
crazy to me not to get that info out there this week. larry craig 
is going to beat us up on it. we may as well get some positive 
benefit out of it -- namely defusing somewhat the protest this 
week .. 

Distribution: 

TO: Dinah Bear 

CC: T J Glauthier 
CC: Martha Foley 
CC: Barbara C. Chow 
CC: E~ena Kagan 
CC: Jennifer M. O'Connor 
CC: Ruth D. Saunders 
CC: Christine L. Nolin 
CC: Deborah L. Fine 
CC: Brian J. Johnson 
CC: Michelle Denton 
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E X E CUT I V E OFF ICE o F THE PRE SID E N T 

24-Jul-1996 07:40pm 

TO: (See Below) 

FROM: Dinah Bear 
Council on Environmental Quality 

SUBJECT: RE: 9th Circuit confirms murrelet ruling 

as of lnow, the Secretary is not scheduled to be doing any 
forestry-oriented events between now and the hearing. USDA is 
supposed to get the list of sales that would be withdrawn from the 
Forest Service tommorrow, and Greg and Anne are thinking about 
possibilities for pro-active announcement and whether they think 
it's a good idea ... 

Distribution: 

TO: Kathleen A. McGinty 

CC: T J Glauthier 
CC: Martha Foley 
CC: Barbara C. Chow 
CC: Elena Kagan 
CC: Jennifer M. O'Connor 
CC: Ruth D. Saunders 
CC: Christine L. Nolin 
CC: Deborah L. Fine 
CC: Brian J. Johnson 
CC: Michelle Denton 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

24-Jul-1996 08:19pm 

TO: (See Below) 

FROM: Kathleen A. McGinty 
Council on Environmental Quality 

SUBJECT: RE: 9th Circuit confirms murrelet ruling 

this can and i think should be a low key event. not a major 
announcement and not from the secy. we just should get it out 
there -- even if it is just notices from ea forest that this is 
the effect on specific sales. we should not make this look 
political or, frankly, like it is being done at all because of the 
anniversary. 

Distribution: 

TO: Dinah Bear 

CC: T J Glauthier 
CC: Martha Foley 
CC: Barbara c. Chow 
CC: Elena Kagan 
CC: Jennifer M. O'Connor 
CC: Ruth D. Saunders 
CC: Christine L. Nolin 
CC: Deborah L. Fine 
CC: Brian J. Johnson 
CC: Michelle Denton 



EXECUTIVE OFF ICE o F THE PRE SID E N T 

25-Jul-1996 08:23pm 

TO: (See Below) 

FROM: Dinah Bear 
Council on Environmental Quality 

SUBJECT: RE: 9th Circuit confirms murrelet ruling 

FYI, tommorrow is "call-in day" to the WH and Congress urging 
repeal of the timber rider. Demonstrations are scheduled to be 
held over the weekend in Eugene, Portland, San Francisco and 
Seattle. 

However, before thinking that all enviros are ungrateful wretches, 
you should know that we are getting some credit for the 
Secretary's recent salvage directive. For example, in a feature 
story on the rider talking about the various court cases and close 
vote on the Furse amendment, the writer states that, "The most 
effective blow came from the executive branch. . . . . The 
secretary's directive had an immediate impact in Idaho, where on 
July 3 the Boise National Forest reclassified its proposed 
Deadwood Salvage Sales as non-emergency sales. This proposal to 
log in a roadless area must now go through the normal 
enviornmental review process. 'This is a major victory for the 
conservation community, wildlife and wildlands,' responded John 
McCarthy of the Idaho Conservation Legue. 

Also, the exec. dire of one of the regional coalitions told me 
today that he had to rewrite a draft press release and media 
advisory after some of his groups in the northern Rocky states 
objected to criticism of the President in light of the recent 
directive! 

The directive is likely to have the most dramatic effect in the 
northern rocky states because of the high number of sales that 
were scheduled to be offered there in roadless areas. On the 
other hand, the impact of the directive in Calif. hasn't been 
announced yet. The criticism is mounting there. USDA is aware of 
this problem. 

Distribution: 

TO: Martha Foley 

CC: Deborah L. Fine 



E X E CUT I V E OFF ICE o F 

25-Jul-1996 11:22am 

TO: (See Below) 

FROM: Deborah L. Fine 
Domestic Policy Council 

THE PRE SID E N T 

SUBJECT: RE: 9th Circuit confirms murrelet ruling 

FYI, as you may already know, environmental activists who are 
upset over our policy on timber sales protested the President in 
San Francisco on Tuesday. And at a news conference a few hours 
before his arrival, activists denounced the Rescissions Act. 

Distribution: 

TO: Kathleen A. McGinty 

CC: Dinah Bear 
CC: T J Glauthier 
CC: Martha Foley 
CC: Barbara C. Chow 
CC: Elena Kagan 
CC: Jennifer M. O'Connor 
CC: Ruth D. Saunders 
CC: Christine L. Nolin 
CC: Brian J. Johnson 
CC: Michelle Denton 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

25-Jul-1996 11:39am 

TO: (See Below) 

FROM: Martha Foley 
Office of the Chief of Staff 

SUBJECT: RE: 9th Circuit confirms murrelet ruling 

I'm sure they will do much better on this issue with President 
Dole. 

Distribution: 

TO: Deborah L. Fine 

CC: Kathleen A. McGinty 
CC: Dinah Bear 
CC: T J Glauthier 
CC: Barbara C. Chow 
CC: Elena Kagan 
CC: Jennifer M. O'Connor 
CC: Ruth D. Saunders 
CC: Christine L. Nolin 
CC: Brian J. Johnson 
CC: Michelle Denton 

.J 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

26-Jul-1996 07:37am 

TO: (See Below) 

FROM: Martha Foley 
Office of the Chief of Staff 

SUBJECT: RE: 9th Circuit confirms murrelet ruling 

What do you mean the impact in California hasn't been announced 
yet? 

Distribution: 

TO: Dinah Bear 

CC: Deborah L. Fine 
CC: Kathleen A. McGinty 
CC: T J Glauthier 
CC: Barbara C. Chow 
CC: Elena Kagan 
CC: Jennifer M. O'Connor 
CC: Ruth D. Saunders 
CC: Christine L. Nolin 
CC: Brian J. Johnson 
CC: Michelle Denton 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

26-Jul-1996 09:56am 

TO: (See Below) 

FROM: Dinah Bear 
Council on Environmental Quality 

SUBJECT: RE: 9th Circuit confirms murrelet ruling 

To my knowledge, ~O~~Of the individual forests in California 
have announced the withdrawal of any particular sales. There is a 
list with about 100 mbf. mbf sales that will be withdrawn, but 
there is also some internal dissension amongst the FS in Calif. 
(or so it seems) and the Secretary's office is tryng to figure out 
how to handle this. No final decisions have been made yet - there 
are questions on at least a couple of groups of sales. 

Distribution: 

TO: Martha Foley 

CC: Deborah L. Fine 
CC: Kathleen A. McGinty 
CC: T J Glauthier 
CC: Barbara C. Chow 
CC: Elena Kagan 
CC: Jennifer M. O'Connor 
CC: Ruth D. Saunders 
CC:Christine L. Nolin 
CC: Brian J. Johnson 
CC: Michelle Denton 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

24-Jul-1996 11:41am 

TO: (See Below) 

FROM: Dinah Bear 
Council on Environmental Quality 

SUBJECT: 9th Circuit confirms murrelet ruling 

Yesterday, the Ninth Circuit Court of Appeals denied the industry 
plaintiffs (Northwest Forest Resources Council) petition for 
rehearing in the decision dealing with how the land management 
agencies determine how marbled murrelets are "nesting". We doubt 
the plaintiffs will go to the Supreme Court on this; it's probably 
the end of the road for them on the legal front. 

This leaves the issue of replacement timber of like kind, value 
and volume as the remaining big issue related to the 
imple~entation of Section 2001(k) (the old growth sales). USDA 
has sent a directive to the Forest Service instructing them to 
begin the process of identifying and offering replacement timber 
sales that are in compliance with all environmental laws, and to 
use the remaining unadvertised FY 1996 Northwest Forest Plan 
timber as the first source for that. There are rumblings that the 
purchasers won't take forest plan timber because it puts them at 
odds with other timber companies who want to bid on that timber. 
Industry has approached USDA about opening disucssions on the 
replacement timber; there will be a meeting later this week with 
representatives of USDA and Justice and industry reps. to explore 
a possible settlement (this should stay close hold for now) . 

On "another but related timber front, various environmental groups 
will be noting the year anniversary of the signing of the timber 
rider this week with demonstrations, etc., in the Pacific 
Northwest. USDA is getting information Thursday on how many 
salvage sales scheduled to be offered under the rider will be 
withdrawn as the result of the Secretary's recent directive; 
however, they are debating whether to release that information 
immeditately or whether to wait for an August 1st Senate Energy 
and Resources hearing at which Senator Craig will criticize the 
directive. 

Distribution: 

TO: T J Glauthier 
TO: Martha Foley 
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EXECUTIVE OFFICE OF THE PRESIDENT 

26-Jun-1996 06:22pm 

TO: (See Below) 

FROM: Christine L. Nolin 
Office of Mgmt and Budget, NRC 

SUBJECT : CLEARANCE OF USDA SALVA~E TIMBER DIRECTIVE 

This is the final draft of USDA's directive on the emergency 
salvage timber program. Please provide your comments to me via 
fax (395-4941) or voice-mail (395-3040) by noon tomorrow (6/27). 

USDA will also have a press release and q & a's available sometime 
early tomorrow. 

Distribution: 

TO: 
TO: 
TO: 

--+TO: 
TO: 
TO: 

Deborah L. Fine Cs 70 X$ 
Shelley N. Fidler (P (g~'i 
Jennifer M. O'Connor 
Elena Kasan 
Ray Martinez 
Martha Foley 

CC: T J Glauthier 
CC: Alecia ward 
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MEMORANDUM FROM THE SECRETARY 

TO: JaCk ward Thomas, Chief 
Forest 5ervice 

June 26. 1996 

SUBJECT: Revised Direction for Emergency Timber Salvage Sales Conducted Under SectIon 
2001(b)ofPL 1(J4..19 

The unique and unprecedented provisions of the emergency $aIvag& program authorized in P L 104-19 
irr(Jose an equally unprecedented responsibility upon us to adninister the program in a manner that 
SlSains the pubfic's confidence in OlD" stewardship of the national forests. While I believe the prognun has 
generally been successful due to the dedication of Forest SeIvice emploYees, I have SCItle concerns which 
have given rise to the foIIowfng chaJrJes In poDcy for 1he program as we conti'nue our review of It 

We must ensure 1hese sates are proceeding in fiJI compliance with the inIBnt and din3ction pmvided in file 
Interagency Memorandum of Agreement on T unber Salvage Related AcUviIies Under Public lBw ·104-19 
. and associated interagetq guidefmes (MOA) •. Pulwantto President Cfmton's ~ I wanted file 
UOA to ensure that sales ~ under tile emergency salvage program meet the same enwonmentaI 
~ as. if they were prepared absent this legislation and to strengthen our effor1s 10 prepare sales 
1bat oomply ~th existing environmental $fafulues and wHhs1and normal forms of review and appeal 

Over the next two months., the ~ salvage pmgmm review which was required by fie MOA will be 
exarrlning how an agencies wolkir11 on 100 emergency salvage program 8M ~ with the MOA and 
other program guidelines- Until we have had the opportunity to analyze the results of this review. the FS 
. shoukJ imprement the following irderim direction. whidt responds to my concerns about the emergency 
salvage program, on proposed safes whidt have not yet been advertised: . 

1. No saIvage sales in inventoried roadless areas should be advertised using authorities in section 
2001 (b) ofP.L 104--19. -

2. Give priority to .selectfng saIvage sales and aItemlIfives in dedsiM ~ that minimize 
new road ccnstruction or rea>nstruction. to the maximum extent practicable. 

3. Each unit of a sale prepared under section 2001 (b) should have an identifiable CQtT1)Ol'lent of 
trees quaJifying under at .Ieast. one of the foIfowiRg categories! diseased. inS&d-infest9d, dead, 
damaged. or downed trees; or trees irminenUy .susceptibIEi to insect attack or fire. 
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MemOl1lftdWn tom the SeoetPy 
EmeIgency TImber salvage Program 

JUlle2B.1008 

4. Arrt part of a sale in preparation that was identified to Ute ~ tnrcugh a scopir~ notice, 
environmanfaf assewnent, decision notice, or oIhet marmer, prigr to the er raclmBnt of P.L 104-
19. as a sale o1h$r 1han a salvage sale may not be advertiSed as a section 2001(b) ~ge sale. 
lJIlless each unit of the sale complies with this dindiVe. 

, 

5. AIry sale or part thereof in preparation prior or subsequent to enacIment of P L 104-19 whidl 
was identifi~ to the public through a scoping nob, environmenlaI asse5lSiilBl'1l decision notice. 
or other manner, as a sale oiherthan a salvage Si:aIe. and SUbsequently withdrawn. may not b& 
advertised as a sedion 2001 (b) salVage sale. 

S. Because the definition ofYtflat consititufes a salvage sale in 2OO1{a)(3) is broad and vague. 
appIyfhe folbMrJJ adcfrtionaf definitional guidermes in the sale planning process to ensure that 1he 
trees to be harves.tecI are only those in excess of wafelshed. soil. wilt1ife. fisheries, or.other 
resoorce needs and the proposed harvest is oonsistent with the MOk 

a. Imminen1ly susceptible to Jnsect attadc Tn!SS '1mminentJy susoepfibJe tQ insect attarJr 
are trees located in areas that have a high risk of incurr1ng an insect atIack (as determined 
by a risk rating system as appropriate) and a resulting dlange in stand ~ or 
character in S yeaJS or less. 

b. ~n1Iy susreplitie to fire: Trees 1mminenlly ~$ to firell are trees loCated 
In areas With high fuellaadingJ where there is a high fire risk raIing for the specific habitat 
type. and near local communities or cccupied strucIlies. . 

c_ Associated trees or trees IaokIng the cham:fB1is1ic9 of a heaIIhy and viable ecosystem 
for the purpose d ecosystem ~ or rehabilitatiOn are hereby lefened to as 
DassoQated frees" for the purposes of ffris dfrec6ve.. -ASsociated nees- are trees-th8t must 
be removed only to the extent ~ to provide access, ensUre safely, or to improve 
the forest stand conditions in the sale unit area. In each salvage sale prepared under 
section 2001 (b). the wtting of associated trees. which are primarily heafthy green trees, 
must be subordinate to the objectiVe of salvaging -d'JSeaSed or irJsI;d.infeste trees, dead. 
damaged or down trees. or trees affected by1ire or imminenIfy susceptible to h or fnsect 
attad(. The COOlbined ErwironrnentaI AssessmentJBioIogical Evaluation must clearly 
doaunent haw harVesting associated 1rees \\ill contribute to 1he prqect. 

7. To ensme that the public is wdI informed of planned erilergenoy 6818 actiYities, dear1y describe 
each proposed sedion 2001 (b) salvage sale and itS purpose in $COping notices and subseqUent 

201'3 
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pUbil doaImenls using the foIJowIng guidennes: 

a ~ identify1he primary purpose of a proposed sale as one or more of the 
following: 

(1) to salYage disease or insect infes1ed. deed. damaged. or down trees; 

(2) to reduce imminent susceptibifify to in5ed atIaok that" is expeded to produce 
_ damage or losS at an unacceptabJe level; or , ';' . 

. 
(3) to reduce ~ Slrscepfibili(y to fire througl't tilt! reduction of high fuel \ 
loading and high fire rISk. which 5hOuId be documeRted to ijemonstrale ¥try o1her 
treatments would be insuftioient or inetfective to reduce hVh:fuelloading and high 
fire risk.. . 

b. Disclose the estimated volume and penl!flt of dead WISUS green VDJume in each 
proposed emergency sale with dear expJanation and rationale for harvesting the green . 
volume. 

c. IncreaSe efforts to describe ~ exptaiJ1 proposed emergency sales to If'Ie public and 
encourage public comment 

8. After following the above CfirecIion, if there are sales for which significant public ooncem 
remarns CIt saleS Which haVe a component of assodated green trees greaier1han 25 percent, , 
request that you revrew them to ensure oornpiance with this directive and the MOA before they ate 
adWrtJsed for sale-

9. RevieW aD advertised emergency salvage sales for which bids have not been opened and take 
appropriate action to ensure they meet the requirements of this cflreCtiVe. 

runbel' sales that do not meet ttUs direction may continUe to be prepared under authorities otherihan the 
emergency salvage prognun authOrized in sedion 2001 (b) of P.L. 104-19: 

Fs implementation af1his direcUve and participation in the Intemgencv Re'Jiew will be 5tmcf1flg agenda . 
Items foe' ourweeldy meetings. 

30fS 



E X E CUT I V E OFFICE o F THE PRE SID E N T 

27-Jun-1996 lO:45am 

TO: (See Below) 

FROM: Mark A. Weatherly 
Office of Mgmt and Budget, NRD 

SUBJECT: Process for USDA's draft Timber Salvage Directive 

USDA sees this announcement of the salvage directive as being made 
next Monday or Tuesday. They are not inclined to have it made 
while the Secretary is out West today and tomorrow, and they 
realize the press announcement and Q&A's will need some 
interagency vetting. Their preference is that the Secretary make 
the announcement. We may get a draft of their press release and 
Q&A's at the end of today, and will send it around for comment 
when we do. 

I raised the issue of coordination with Democrats in Congress 
working on salvage bills. Anne Kennedy and Jim Lyons met last 
friday with staff from Furse, Daschle, Wyden, Murray, Fazio, and 
Miller's office. They believe the directive now under review met 
their concerns, such as no more than 25% green timber component 
without further review. 

Let us know by early afternoon if you have any comments on the 
draft directive, or other questions. 

Distribution: 

TO: 
TO: 
TO: 
TO: 
TO: 
TO: 
TO: 
TO: 
TO: 

T J Glauthier 
Ron Cogswell 
Christine L. Nolin 
Megan A. Ryan 
Dinah Bear 
Deborah L. Fine 
Ray Martinez 
Kris Balderston 
Alecia Ward 



E X E CUT I V E OFFICE o F THE PRE SID E N T 

27-Jun-1996 11:17am 

TO: (See Below) 

FROM: Ray Martinez 
Office of Political Affairs 

SUBJECT: RE: Process for USDA's draft Timber Salvage Directive 

While I have no comments on the specifics of the directive, my concerns remain 
general: 

(1) When we last met in T.J.'s office, I was looking for a rough percentage of 
how much timber, yet to be cut, would be affected by this directive. In other 
words, whether accurately or not, could the press say that, as a result of this 
directive, the administration is cutting back on it's goal of 4.3 billion board 
feet of timber by what%? Dinah had informed me that the percentage was roughly 
15 - 20%. Does that still hold in light of the changes made to the directive 
over the past few days? 

(2) I'm still unclear as to why we would not want to take advantage of our key 
surrogates on this issue -- Babbitt, Glickman, McGinty -- being out in the 
Northwest and "spinning" this to the administration's advantage. If we wait 
until next week, won't we have less control over what the regional press will 
say/write about this issue? Haven't we been working, over the past several 
weeks, towards making this announcement specifically when Sec. Glickman was to 
be in the Northwest? 

(3) Finally, I just want to be sure that we have touched base with all relevant 
groups 'and people -- congressional (which it sounds like we have already done), 
labor and to a certain extent, constituencies. For example, have we considered 
quietly speaking to someone over at the Sierra Club to see what reaction they 
will have to this directive? 

Those are my initial concerns. 

Thanks. 

Distribution: 

TO: 

CC: 
CC: 
CC: 
CC: 
CC: 

Mark A. Weatherly 

T J Glauthier 
Ron Cogswell 
Christine L. Nolin 
Megan A. Ryan 
Dinah Bear 



E X E CUT I V E OFFICE o F THE PRE SID E N T 

27-Jun-l996 11:50am 

TO: (See Below) 

FROM: Dinah Bear 
Council on Environmental Quality 

SUBJECT: RE: Process for USDA's draft Timber Salvage Directive 

Ray - a few comments on your points: 

1) The substance of the drafts really hasn't changed since our 
last meeting and wouldn't affect what I understood to be a 15-25% 
estimate of the impact of the remaining salvage program under the 
rider. But I don't think we have any further info. on the effects 
in various reasons. I did pass that request along. 

2) For reasons I don't claim to fully understand, it was in fact 
not USDA's intent to release while the Secretary was in the Pac 
NWi au contraire, they always expressed interest in getting it out 
before or after. The reason I heard expressed relating to not 
wanting to take pUblicity away from the signing ceremony for Plum 
Creek Habitat Conservation Plan and other activities on the 
Secretary's agenda. 

3) On vetting - there are a few items I need to check on or verify 
today, both in terms of Congo staff and the labor call Jennifer 
wanted made. 

On the enviro front, we have vetted it with NRDC and the Sierra 
Club Legal Defense Fund. Their view is that it does not represent 
the kind of significant policy changes that their community seeks 
in the salvage program. Their first (rather unrealistic) 
suggestion was that it be sent out as an internal guidance only, 
since it seemed to them to reflect the kind of message the 
President sent out almost a year ago and would essentially be an 
admission that the FS hadn't followed that directive. Their 
second thought (along with some suggestions for word changes) was 
that it best be characterized as incremental step in the right 
direction - management control - but that to get the enviros 
excited and saying really positive things about this, something 
would have to be added in the way of a real policy shift (like no 
new roads.) USDA is not comfortable with adding that component. 

I do think the directive will do some on-the-ground good and 
actually stop some sales that haven't been offered yet but would 
be very controversial in, for example, California .. But I don't 



think the enviros will be issuing press releases praising the. 
President for this directive. 

Distribution: 

TO: 

cc: 
cc: 
cc: 
cc: 
cc: 
cc: 
cc: 
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Ray Martinez 

Mark A. Weatherly 
T J Glauthier 
Ron Cogswell 
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E X E CUT I V E OFFICE o F 

TO: 

FROM: 

27-Jun-1996 12:04pm 

(See Below) 

Deborah L. Fine 
Domestic Policy Council 

THE PRE SID E N T 

SUBJECT: RE: Process for USDA's. draft Timber Salvage Directive 

I have no new questions or comments on this directive beyond what 
Ray has said and beyond the questions I originally posed -
including a reassessment of what hits we might be taking. 

Thanks very much for your help. I'll look forward to the q's and 
the press statement. 

Distribution: 

TO: 

CC: 
CC: 
CC: 
CC: 
CC: 
CC: 
CC: 
CC: 

Mark A. Weatherly 

T J Glauthier 
. Ron Cogswell 
Christine L. Nolin 
Megan A. Ryan 
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Ray Martinez 
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E X E CUT I V E OFF ICE o F THE PRE SID E N T 

28-Jun-1996 12:17pm 

TO: (See Below) 

FROM: Mark A. Weatherly 
Office of Mgmt and Budget, NRD 

SUBJECT: USDA timber salvage directive - press release and Q&A's 

We will shortly be faxing you USDA's draft press release and Q&A's 
on the salvage directive. Based on our initial comments, USDA is 
revising the package and we hope to have a re-draft to send out by 
1. One way or the other, we'll send out the package by 1:30. 

Because we're aiming to tee up thi's announcement for Monday - or 
Tuesday at the latest, we're asking for comments back by c.o.b. 
today if at all possible. Please let us know if this isn't 
possible. Thanks. 

Distribution: 

TO: Dinah Bear 
TO: Deborah L. Fine 
TO: Kris Balderston 
TO: Ray Martinez 
TO: Elena Kagan 

CC: Christine L. Nolin 
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E X E CUT I V E OFF ICE OFT H E PRE SID E N T 

28-Jun-l996 01:40pm 

TO: (See Below) 

FROM: Christine L. Nolin 
Office of Mgmt and Budget, NRD ~%"'-3CHO 

3~S-- l/1tJ I ~ 
SUBJECT: Salvage Directive Press Release and Q&As 

Attached are drafts of a press release arrCl questions & answers 
regarding the salvage directive. 

please review and respond to me with any changes or comments by 
COB today. Thanks very much. 

Distribution: 

TO: T J Glauthier 
TO: Deborah L- Fine 
TO: Ray Martinez 
TO: Jennifer M_ O'Connor 
TO: Elena Kagan 
TO: Martha Foley 
TO: Kris Balderston 

CC; Ron Cogswell 
CC: Mark A. Weatherly 
CC: Ruth D. Saunders 
CC: Megan A. Ryan 
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Tom Amontree (202) 720-4623 
Jim Petterson (l0l) 720-4623 

AGRICULTURE SECRETARY GLICKMAN ANNOUNCES NEW &til: eaGE 
La ; fiBre GVIDELINES 'fOiZ- G.':~~' ""t\ W'\~ <:.A,.\.VA...t..C ~'06Mt-

. . . -
New Polities Designed to BoWer Public: CoafideDce m 8awardship of Public Lands 

. .., 
w~ D.C.) June xx, 1996-AgricuJtute Sectet:ary Dan GJickman today issued a 

directive designed to address some public concerns nUscd about the way the USDA Fmest 
Service has implemented Congress7 salvage Jogging rider. 

G1ickiuan~s directive is aimed at euswing ~ timber sales ofteled UDd£r the emergezx;y 
salva&e logging rider, wbic:h exempts all such sales Uom public ~ fuIljudidal review~ aDd 
euvironmentall8,ws,. are truly em€:rgeocy in aatnre to wausnt such ~ exemptions.. 
Glickman also is seefdng to ensure tbatPresideilt CIiDton's.directive to impJemeut the salvage 
rider in accon:1ance with aD erMronmeutal Jaws, unless cxplessly prohibited by the rider, is being 

%er:Sdfe> fu~ 
~~,~ . 
tlr~1. rJ .' In a memoraud\1lU to·Forest Servlc:e Chief Jack Ward Thoma~ Gfick:xnan wrote: '1lle 
'1T ')) unique and unprecedeutcd discretion. allowed under" the salvage proaram autboria:ed in P.L.. 104-
,'f' f f 19 imposes an equally unpxec:edcnted responsibility upon the Forest ServWe to adrninister the 

program in a manner -MJich.does not erode.the public's CODfideDce in om ste'Wm'dsbip of the 
national tbmts. n 

E
P~ EM~1 .-

To help eserv'e and J:::~ pubJjc~s ~ Glickman directed the Forest, 
Service to make in ~ logging prognPll to ~ public kno~aDd 
involvement ill decision mal<;jQg pro~ the use of the saMse rider to i;repa.re s8lvage ~ in 
pristine invmtOried rOadJess areas; minimize new road building UDder the rider; cJariCy when 
healthy or green trees can be included in a ~ timber sale:;" and to more clearly c:lefine ~ 
used to describe stands of trees ~ as "iwmiuattly susceptible to insect ~ or .... imxninemJj 
susc;eptible to fire." 

"I wMt to be, WIY cleM," Glickman said. ""The Forest Servke's IDBDY talalted 
professionals are doing the best they can.1Iying to steer through the minefield created by the 
_1. ':.J.-. D" ___ the broad discrdion contained. in the ........ _ ..... "ridel: led with its 
~a~.~~~ ~~ 7~ , 

suspending environmentalla.ws and lodcing the public out oftbe decision making process, bas 
created an atmosphere where distrust is far too prevalent.P 

, 

A.~ ~~"'\ Of' -..\E.1\b~AA"\\o.U·.t. (OAJ'"\\~ ~U\ftS'"\ a£,) . 
Ia timiIef ~p01SiB eo ~ ___ & impJem;;!.tation of the salvaie rider .. the forest 

Service has i:niiiat~ along wtth other Cooperating age;ocies.. an lnteta,geDcy Salvage Progiam 
Review.' This review wiD oarmne the ageDcies'" compliance with Praideid: CIinton"'s directive to 
tbDaW environmental taws when ~ timbc% sales under the mvage rider amd the 
Mom",pd"m or ~ tblrt =timplemeldlJtiop of1he rider. TIle review team will 
report its findings to thePresidembyAu 

~a(,~rJt\ ' 

-" 
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" " ' 

"Until:we ~h:ad a chance to study the ~ team's repon, my iute&iDl directive 
instructs the Forest Savice to redouble its efforrs to comply with the spirit and intent of. 
President's directive. especially with regan! to liStening to and involving the public and providing 
more "information andjustifiCiation about proposed s8lva8e sales before offering thesn for sale." 

, ' "" E~'£,Jt.'\. . 

G Itti.y propoSed timber sale $at does"~ qualify a.srsaJvaee under ~?s din:ctive may 
still move foiward ujJder ~ timber piogmR guidelines foe preparing ~ Ofrerin~ ~ sales. "" .~~~~A - -- 0 

. - " 

"My cfirectiv.e is not desigaed to disc:oura,ge the:Forest Servk-.e &om ofFering 1br sale 
Jegitimaf:e green or salvage timber sales,'" OIicbnan said.. "It is designed to give guidam;c on 1he 
kind of sales that should beoJfeiOO under a rider that eliminates envimnmattal safeguards and tile 
pub1icss" right to question government deds5oits. The govemmem "bas got to be carefiII and 
responsible in the me of this unprecedented power. The salvage rider 0D1y should be used where 
emergecy conditions warrant its use. Those places include areas wbere trees are dead or their 
value is rapidly declining due to insect or disease 'and where the ~ offire to people :mel 
property is real." " 

The DeW salvage guidelines wm not ~ tbePOrest Service?s abitity to" ~ die saIva8e 
timber targets GJickman,committcd to last -pr ~ COngress insi<#J:d on attaching the salvage 
rider to legislation providing assistance to vicrms of the Oklahoma City bombing. Based 011 

preliminary Forest Semce caimates" the final mxntber ofboard feet of salvage ~ expected to 
be offered by the riders December 31 expiration date are well within the program" goal of 4.5 
biiliOn-board ~ plus or minus 2S percent. , 
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'. 

TImber Salvage Q & A 

Q. Win 1I=e be~ atanges to the salvage pmgmmm tbc= fidute? 

. llv.AnfmsL the~temFMq~&.o~~~~~~.:!:,?8Dd 
".' ~~,;. ~, '" .,.,: .: .. ~~. :>; .~ ... ~~·satVlF.prOiU"iI· UQtiJI aCIt8IICCto 

.' ... ~1hl~~1h'ihb~~t~tDVwit~.u~Win .. ~ 

... .,_. ,,,,-,:,,-.~.-

("" 
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Q. Bow IOJII.JoaIDlicipatetldll dIredlnwDIapply? 

'A. "em .... CIMi~·· ~. • 
,·~~~;t~~_~~C'~~:-
"'1bdl.i'~'fii:~'i*dtDbC...dc. . . WK --. 8D,f • 

. " '. : . 

. , 

Q, ,.""".-..~ ....... dcfbdtIop""'''''ClIDfalDeaill8Mds.2G01K'' • 
.. lID .. A.IJrt . ~., 

,/' 
.t' • 

,.' 
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tbmm::ned and endangered speci~ is also affecting the salvage sale program. In ac;IdidoD, the 
smaller gRen timber progmn is providiIJg less access and, tberebyl' mDring the lauds available 
rot salvage. 

Q. Are salvage sales 1he same:as 318 ales? 

A. Salvage sales are DOt the samtl as 318 sales wbid! me green sales in 0Ieg0n and 
Wasbington that were ~ and ofl'e:md prior to 1he completion of the Ptesideuts Noxlhwest 
Forest Piau in 1994. 

The teEm "318" refa:s 10 Section 318 of the 1990 liJ1erior Appropli:atiokm Am, which specified 
levels ofForcst Service and Bcrean ofLaDd M~1im\a volumes to be o1Iewd. in the 
Smfx:s of Washington aDd Oregon for fiscal year 199(t Court iDtapxetation of the Rescission AI::t 
has ~ed 1he defiuition 1'0 include an sales offenId and awm:ded siJJCe 1989 in Otegon and 
Washington. 

Q. Wbat js the reIatioDSbip of salvage to fonU health! 

A. SalvagjDg dead aDd dying trees can enhance fo=d: health in many~ depeocting on 
the ~ situatiou. SaT.vaging may Itdoce fiJel J.oading, tlaeby decreasi:ug 1he po1e8lfal 
for fotmc catastrophic fires. Rmnoving trees that me bigbly suscepb."le to iosects or diseases 
reduces the probabiJif¥ ofa future outlneat. Salvaging ~ damaged areas sometimes provides 
an op~ to restme the area tD a more desirable species mix. 

However, not an salvage oppoduuities will contrllmteto UnproviDg ~heaIth. Often, 
the purpose of a salwge operalion is to teCOWI' damaged timber befure it deteriorates to1hc point 
of~ UD1DCIChantabJe. 

Q. wm there be oppertl1Dit&s -log (salvage) timber bu.med. iD. the fires last summer? 

A. Yes, timber will be hmvested in support of local. ~ economies only ifit can be . 
safely ~ is needed to xe:stoJe!he bmned area or utiIius wood befbre it deterlor.ltes or is 
furlher damaged. For instance. tIees xnay need to be removed 10 pmpa:re the site for plaoting. 
Historically, SO percent ofbw:ned timber is not salvageable. 

Q. What is the impaet Gldais diJ:eetive OQ ~111' fire SUPP~ effcn1s? 

A. We do not anticipate that the directive will IDoit out fire ~on a.;tiyit:ies. Th.e 
~ does not apply to areas with high fuelloactiDg, areas WiIh high me risk mtiDg aud are 
near local mmmnni1i.es OJ' oc:cupied strootmes.. 'Iherefore the diteclive wonld not limit 1he 
mDQWl of sub-eaD.opy wgetation ami other potmtial tue1s that typically cause intense, 
devastating "crown" mes which tlnearen people and property. 
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Q. What is the estiDIaW a.paet that the diredn~ will have OD adUevmg salvap sale 
voImne targds? . 

A. It was undetstood at the time Secaetw;y Gticlnnan provided his _inwe to Speaka-
Gingrich of a 4.5 bbfSalwge Progtam (plDs or mhms 25 pen:eut) tbatthis ~ simply our best 
projection ofwhat could be a.cbieNed. That number was not, and is ~ a manda:tA!: Nor can it 
be. 

'!he volume of dead and dy.ing trees is very dyDamic.. It cbaDges wi1h changing ~ 
oonditions. 'I1ms the progEamJDed levels ofharvest c::bange with the CODditiDDS. 

Thete temsrins apptOXimately 23 bbf1Iotn tile original p&OgtatD. projection of 45. bbfplus or 
minus25%. 

PAGE 7/8 

definition of'associ8ted gteell trees~ - used in statute that allows green tteeslD be harvests as 
part of a salvage salf!. Rmttictioi while 1egitimardy seeing Deed to harvat green tRes- insect or 
~ suppression limiting the harYest of assor:,iated green 1Iees to those only needed to provide 
access eDSUte public safety or prota:t other fold:resources. 
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Background Chronology 

Implementing the Timber ~rovisions 
of the 1995 Rescissions Act 

July 27., 1995 

Augost 8, 1995 

Augost 18, 1995 

April 1996 

May 1996 

President Clinton signs ltescissions Act and 
·Ideases starer.Jent onms imentions for 
Dnp1ementation 

MOA between five ageDCi.es signed MOA 
provides broad implementation dirediOil for 
salvage sale provisious in the RescissioDs Act. 

Forest Servke delivers directive to the field offices 
to implement pmvisiODS. 1'he directive empbasiz= 
the importaDce of iDtaagency cooperatioo, 
~meuta1 ~ and expeditious 
.:1 • 
1tDP.aementatiOD, 

President CIiDton signs colltinmng resolution that 
fimded the Forest Service and diJeeted 1he 
Sectetaly and the OJiefto take ahani look al1he 
salvage progtam.. This was initiated to address 
complaints by several stakebolders. 

In respoose to the Ptesidenrs direction,. the 
Sectetaly asked OriefThomas to move futward 
with aD. iDtcl'agency review oftbc MOA signed in 
Angost 1995 and field implemenlaticm ofthc 
August 1995 directive. 



E X E CUT I V E OFFICE o F 

28-Jun-1996 06:05pm 

TO: (See Below) 

FROM: Deborah L. Fine 
Domestic Policy Council 

THE PRE SID E N T 

SUBJECT: RE: Salvage Directive Press Release and Q&As 

Thanks. I have a couple of comments. I don't think any of them 
are critical, but are worth considering. 

1. While I think it is important to make the point that we are 
responding to peoples' concerns, I also think the sub-heading -
"New Policies Designed to Bolster Public Confidence in 
Stewardship of Public Lands" -- might be strengthened if it made a 
statement that says something about what we are doing that would 
build public confidence. (i.e. something conveying action: 
policies designed to "ensure compliance with President's 
Directive" or "ensure compliance with Environmental Laws" or 
"ensure that sales are truly emergency".) 

2. In terms of the q and a: 

It might be a good idea to add a sentence to the fire q about 
what proactive steps Admin is taking to prevent fires. 

You might want to include a sentence that responds to any q's 
on the Furse or KEnnedy amendments, asking what our position is 
and why we did or did not fight for them when they were being" 
considered. 

3. In terms of response to this announcement I am assuming no 
one will sing our praises because no one will be completely 
satisfied. 

Who will hit us hard on this? 

Also, I know that some of the more moderate enviros had said their 
response would most likely be along the lines of "This is a step 
in the right direction. THis is the right thing to do." Has 
anyone asked them to do that publicly in response? It might be 
worthwhile. 

Thanks for your work on this. 



4. When Sec. Glickman announces -- will it be via press release? 
Or is he doing a press conference? 

Thanks so much. 

Distribution: 

TO: Christine L. Nolin 

cc: T J Glauthier 
CC: Ray Martinez 
cc: Jennifer M. O'Connor 
cc: Elena Kagan 
CC: Martha Foley 
cc: Kris Balderston 
CC: Dinah Bear 
CC: FAX (9514-0557,Peter Coppelman) 
CC: Ron Cogswell 
CC: Mark A. Weatherly 
CC: Ruth D. Saunders 
CC: Megan A. Ryan 
CC: Alecia Ward 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

Ol-Jul-1996 06:54pm 

TO: (See Below) 

FROM: Ruth D. Saunders 
Office of Mgmt and Budget, NRD 

SUBJECT: RE: Salvage Directive Press Release and Q&As 

USDA has given us the final drafts of the directive, press 
release, and q&a's. They have incorporated all of the comments 
various reviewers provided late last week and this morning. We 
are not planning to send the material out for another round of 
review. . 

USDA plans to release the directive, and associated material 
tomorrow afternoon (there is no press conference planned) . 

Dinah Bear is confirming the details on the communications end, 
and reviewing the full package with Katie this evening. If anyone 
has any last minute comments or concerns make them known this 
evening or tomorrow morning at the latest. 

Distribution: 

TO: Deborah L. Fine 

CC: Christine L. Nolin 
CC: T J Glauthier 
CC: Ray Martinez 
CC: Jennifer M. O'Connor 
CC: Elena Kagan 
CC: Martha Foley 
CC: Kris Balderston 
CC: Dinah Bear 
CC: FAX (9514-0557,Peter Coppelman) 
CC: Ron Cogswell 
CC: Mark A. Weatherly 
CC: Megan A. Ryan 
CC: Alecia Ward 
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CEQ ~005 

USDA Forest Service 
Section 2001 (k) Sales (435 mmbf) 

. (updated based on June 14 harvest information) 

High Bidder Sales (51 mnibt) . 
43 mmbf not awarded _ o"lfJ~ ~iJ Original or ~eplace~ent Timber 

-----1.8 mmbf awarded -- Released, Awaiting Harvest· 54 mmbf 
Rep 14c~ 

Enjoined by Dwyer 
Deleted wI 9th eire Ruling 

30mmbf 

T&E Nesting (protocol) 
225mmbf 

.. 

Released, Environmentally 
Sensitive - 5 mlQbl nlLJ Wa 110 UJi:( ~ LJl11 'Tnt.,. 

- tQN~C4 d7.. 1> S a 11r4~ 
- ~Q rot\,C!tlt ~ (J", if ( t# 

Felled (estimate) 

~~~'" 55 mmbf 
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1:00pm~6 DRAFT 

MEMORANDUM FROM THE SECRETARY 

TO: Jack Ward Thomas, Chief 
Forest Service 

SUBJECT: Direction Regarding Timber Sales Under the Salvage Provisions of 
Section 2001(b) ofP.L, 104-19 

rick4.doc 

The unique and unprecedented discretion allowed under the salvage program authorized in P.L. 
104-19 imposes an equally unprecedented responsibility upon the Forest Service (FS) to 
administer the program in a manner which does not erode the publies confidence in our 
stewardship of the national forests. 

First, we must ensure these sales are proceeding in full compliance with the intent and direction 
provided in the Interagency Memorandum of Agreement on Timber Salvage Related Activities 
Under Public Law 104-19 and associated interagency guidelines (MOA). Pursuant to President 
Clinton's direction to me, I wanted the MOA to ensure that the sales prepared under the salvage 
rider meet the same environmental standards as if they were prepared absent the rider. The 
provisions in the statute which suspend all environmental laws and deny the public the ability to 
appeal salvage sales should not be used to prepare sales that would not comply with these laws 
and withstand these normal forms of appeal. As I have stated publicly, the salvage rider is to be 
used to harvest dead, dying, diseased trees and trees seriously threatened by fIre or damaging 
insect infestation, it should not be used as an ex.cuse or ruse to harvest healthy trees. In short, the 
FS should rise above the minimal and vague standards in P.L. 104-19 and apply the best and 
highest standards of conservation leadership. 

During Congressional debate on the salvage timber rider and based on very preliminary figures, I 
infonned Congress that the Department could possibly offer for sale 4.5 billion board feet of 
salvage timber over the I 8 month life of the bill, plus or minus twenty-five percent due to the 
uncertUn and varying conditions in the forests. While meeting this goal is important, it should 
not override the President's directive to offer salvage sales in the most environmentally-sound 
way possible. 

Over the next two months, the interagency salvage program review which was required by the 
MOA will be examining how all of the agencies working on the salvage program are complying 
with the MOA and other program guidelines. Until we have had the opportunity to analyze the 
results of this review, the Forest Service should jmp1ement the following interim direction" which 
responds to my concerns about our salvage program, on proposed sales which have not yet been 
advertised: 

1. No salvage sales in inventoried roadless areas should be advertised using authorities in 
section 200 1 (b) of P .L. 104-19. 
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2. Given that the rescission rider expires in less than six months, priority should be given to 
selecting sales and alternatives in decision documents that minimize new road 
construction or reconstruction, to the extent practicable. 

3. Each unit of a salvage sale prepared under Section 2001 (b) should have an identifiable 
component of trees quaJifying under at least one of the following categories: diseased, 
insect-infested, dead, damaged, and downed trees; or trees imminently susceptible to 
insect attack or fue. 

4. Any part of a "sale in preparation" (section 2001 (b)(3) which was identified to the public, 
prior to the enactment of P .L. 104-19, as a sale other than a salvage sale may not be 
advertised as a section 2001 (b) salvage sale. The identification of the sale to the public 
could have occurred through a scoping notice, environmental assessment, decision notice, 
or some other marmer. 

5. Any sale or part of a sale in preparation prior or subsequent to enactment of P .L. 104-19 
which was identified to the public as a sale other than a salvage sale, and subsequently 
withdrawn, may not be advertised as a section 2001 (b) salvage sale. The identification of 
the sale to the public could have occurred through a scoping notice, environmental 
assessment, decision notice, or some other manner. 

6. Because the definition of what consititutes a salvage sale in 200 1 (a)(3) is extremely 
broad and vague, the following guidelines are provided. Apply these guidelines in the 
sale planning process to ensure that the trees to be harvested are only those in excess of 
watershed, soil, wildlife, fisheries, or other resource needs and the proposed harvest is 
consistent with the MOA. 

a. Imminently susceptible to insect attack: Trees "imminently susceptible to insect 
attack" are trees that are located in areas that have a high risk of incurring an insect attack 
(as detennined by a risk rating system as appropriate) and a resulting change in stand 
structure ·or character in I to 3 years. 

b. Imminently susceptible to fire: Trees "imminently susceptible to fire" are trees 
located in areas with high fuel loading; where there is a high fire risk rating for the 
specific habitat type; and near local communities or occupied structures. 

c. Associated trees or trees lacking the characteristics of a healthy and viable 
ecosystem for the purpose of ecosystem improvement or rehabilitation are hereby referred 
to as "associated trees" for the purposes of this directive: "Associated trees" are trees that. 
must be removed only to the extent necesscuY to provide access, ensure safety, or to 
protect the forest stand in the sale unit. In each salvage sale prepared under section 2001 
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(b), the cutting of associated trees, which are primarily healthy green trees, must be 
subordinate to the objective of salvaging c'diseased- or insect-infested trees, dead, 
damaged or down trees, or trees affected by fire or imminently susceptible to fIre or 
insect attack". The combined Environmental AssessmentIBiological Evaluation must 
clearly docwnent how harvesting associated trees will contribute to the project 

7. To ensure that the public is well informed of planned sale activities, clearly describe each 
proposed section 200 I (b) salvage sale and its purpose in scoping notices and subsequent 
public documents. Use the following guidelines. 

a. Specifically identify the primary purpose(s) of a proposed sale as one or more of 
the following: 

(1) to salvage disease- or insect-infested, dead, damaged, or down trees; 

(2) to reduce imminent susceptibility to insect attack that is expected to 
produce tree damage or loss at an unacceptable level; Of, 

(3) to reduce imminent susceptibility to fire through the reduction ofhigb fuel 
loading and high fire risk. The Forest Service should document reasons why 
other treatments would be insufficient or ineffective to reduce high fuel loading 
and high fIre risk. 

b. Disclose the estimated volume and percent of dead versus green volume in each 
proposed sale. Provide a clear explanation and rationale for harvesting the green volume. 

c. Increase efforts to describe and explain proposed sales to the public and 
encourage public comment. Give greater attention and consideration to public comments 
received during the planning process. 

8. After following the above direction, if there are sales for which significant public concern 
remains or sales which have a component of associated green trees greater than 25 
percent, I request that you review them to ensure compliance with this directive and the 
MOA before they are advertised for sale. 

9. The Forest Service should review all advertised sales for which the bid bonds have not 
been opened and take appropriate action to ensure they meet the requirements of this 
directive. 

Timber sales that do not meet this direction may continue to be prepared UIlder authorities other 
than section 2001(b) ofP.L. 104-19. FS implementation of this directive and participation in the 
Interagency Review will be standing agenda items for oW' weekly meetings. 
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EXECUTIVE OFF ICE o F THE 

TO: 

FROM: 

CC: 
CC: 
CC: 
CC: 

SUBJECT: 

2S-Jun-1996 lO:lOpm 

Ray Martinez 

T J Glauthier 
Office of Mgmt and Budget, NRES 

Deborah L. Fine 
Dinah Bear 
Shelley N. Fidler 
Kris Balderston 

RE: follow up on timber 

PRESIDENT 

Ray, I agree with you that we are in our best position to 
help get the right type of press coverage if Glickman, Babbitt 
and McGinty are all in the region at or immediately after the 
announcement. 

As you've seen from later emails today, we are working to 
get the guidelines out tomorrow. We would like to have it a day 
before the HCP announcement on Thursday, so we don't step on our 
own story there. 

Glickman was reviewing the material himself late today. 
We expect to have it around for review first thing tomorrow. 



EXECUTIVE OFF ICE o F THE 

TO: 

FROM: 

CC: 
CC: 
CC: 

SUBJECT: 

2S-Jun-1996 03:47pm 

Deborah L. Fine 

Ruth D. Saunders 
Office of Mgmt and Budget, NRD 

Dinah Bear 
Shelley N. Fidler 
Ray Martinez 

RE: update on timber 

PRE SID E N T 

No draft yet ... USDA promised to have it to us in the morning. I'll 
get it out to everyone on the distribution list when we receive it 
(including Martha). We should get everything at once - - including 
the q and a's. Sorry for the delay. 



EXECUTIVE OFFICE o F THE PRE SID E N T 

2S-Jun-1996 09:43am 

TO: Ray Martinez 

FROM: Dinah Bear 
Council on Environmental Quality 

CC: Deborah L. Fine 
CC: Shelley N. Fidler 
CC: Kris Balderston 
CC: T J Glauthier 

SUBJECT: RE: follow up on timber 

Well, yes. (Yes to everything you state.) 

I believe TJ is going to talk to Greg Frazier about the state of 
play this am. I ha~e a call into Anne and will ask her to send 
the Qs and As around asap, and try to make sure that they cover 
all the issues you raised, Debbie. I also have a call into Jim 
and hopefully, he will have made the call to the Carpenters Union 
this am. In terms of the directive, my own sense is that we have 
answers to most of these and other obvious questions, but may be 
dealing with internal USDA/FS concerns about doing this. 



E X E CUT I V E OFF ICE o F 

TO: 

FROM: 

CC: 
CC: 
CC: 
CC: 

SUBJECT: 

2S-Jun-1996 09:01am 

Deborah L. Fine 

Ray Martinez 
Office of Political Affairs 

Dinah Bear 
Shelley N. Fidler 
Kris Balderston 
T J Glauthier 

RE: follow up on timber 

THE PRE SID E N T 

Hasn't Secretary Glickman known all along that we were aiming to have this 
directive released before he goes out to the Pacific Northwest this week? 
didn't we know beforehand of his desire to not release anything that will 
on his already-planned message? 

Why 
step 

lim not advocating that we rush forward with an announcement for the sake of 
doing so, but I agree that with both Secretaries and Katie out in the region, 
this may be the best time to go forward so that we (the administration) can 
control the "spin" of the directive. 

I'm just suddenly confused as to why the timing is an issue with the Secretary 
when we have been working towards this for several weeks now ... 



EXECUTIVE OFF ICE o F 

TO: 

FROM: 

CC: 
CC: 
CC: 
CC: 

SUBJECT: 

2S-Jun-1996 08:28am 

Dinah Bear 

Deborah L. Fine 
Domestic Policy Council 

Shelley N. Fidler 
Kris Balderston 
T J Glauthier 
Ray Martinez 

RE: follow up on timber 

THE PRE SID E N T 

Is there no way they will announce the directive after today -
i.e. late tomorrow or Thursday. I agree that having people out 
there to answer questions about it, etc, would be really helpful. 

When the q and a go around, can you guys make sure we get a draft 
to look at? Thanks very much. 



E X E CUT I V E OFFICE o F THE 

TO: 

FROM: 

CC: 
CC: 
CC: 
CC: 

SUBJECT: 

24-Jun-1996 08:26pm 

Deborah L. Fine 

Dinah Bear 
Council on Environmental Quality 

Shelley N. Fidler 
Kris Balderston 
T J Glauthier 
Ray Martinez 

RE: follow up on timber 

PRE SID E N T 

I just talked to Anne Kennedy, and it appears that they won't be 
ready to go tommorrow - the Secretary wants to discuss this with 
the Chief tommorrow, and then he doesn't want it released when 
he's out in the Pacific Northwest for the rest of the week (for 
fear it will draw news away from the issues he wants to focus on 
while he's there.) So it looks like it will be put off next week. 

Obviously, that does give people more time to get answers, 
although as I mentioned to Ray tonight, the Forest Service is very 
decentralized, and getting anything much more precise than a range 
of 15-25% will be very difficult. However, I'll see if they can 
give a better sense of regional impacts. California would clearly 
be one of the major areas of impact, however. 

USDA is working on a draft press release and Qs and As that they 
will send around tommorrow. I think those will be helpful in 
flushing out how to explain the directive. Jim will call the 
labor contact tommorrow. 

While this does give everyone more time to get answe~s, I have to 
say that it also means there will probably be more sales released 
that people will be very unhappy about. Also, from a Pac NW point 
of view, it's rather a shame that we've got both Glickman and 
Babbit, as well as Katie out in the Pac. NW without a positive 
timber message (other than the case we just won.) However, unless 
things change again in the am over at USDA (which is not 
impossible) the track now seems to be for next Monday or Tuesday. 



E X E CUT I V E OFF ICE o F 

TO: 
TO: 
TO: 
TO: 
TO: 

FROM: 

SUBJECT: 

24-Jun-1996 07:20pm 

Shelley N. Fidler 
Dinah Bear 
Kris Balderston 
T J Glauthier 
Ray Martinez 

Deborah L. Fine 
Domestic Policy Council 

follow up on timber 

THE PRE SID E N T 

As follow up to this afternoons meeting, I have a few comments. 
Please let me know what you think. 

1. Given where we are right now in terms of our ability to 
answer questions that we can be sure we will be asked, I agree 
with Ray that we are not ready to make an announcement tomorrow. 

2. I know we have consulted with some enviros and Congressional 
staff. Jen 0 is doing consultations with labor. Are there other 
key stakeholders we need to approach? 

3. Questions that come to mind and that were raised at today's 
meetings seem to range from: 

·--What approximate percentages of trees will be impacted, in what 
regions? 

- -How will this affect our stated timber goal and how do we 
explain that? 

(And how best to talk about both of the above.) 

--Will this aggravate fires? 

--What are we doing to counter/innoculate communities against 
fires? 

- -Where will we get hit on this and by whom? 

--When we characterize this as a step in the right direction, do 
we have a sense of what steps might follow? 

--Do we need to outline a specific response to questions on the 



Kennedy and Furse Amendments and why we did or did not move on 
them? 

These are just a few. It seems that it would be useful to put 
together some q and a's for people so that we are all clear on 
what we are saying. 

I don't think working through these should slow us down -- but we 
should just make sure we're ready to go on this. Is next week 
okay in terms of other things going on? 



E X E C U' T I V E OFF ICE o F THE PRE SID E N T 

17-Jun-1996 01:02pm 

TO: (See Below) 

FROM: Dinah Bear 
Council on Environmental Quality 

SUBJECT: Forest meeting 

The regular interagency/EOP foresty meeting will be held at 2:00 
p.m. this Tuesday at the CEQ conference room at 722 Jackson Place. 

The agenda will include: 

1. Current issues 

2. Litigation report ****Yeahll 11 

3. Remaining 2001(k) sales following Friday's Ninth Circuit 
ruling in NFRC v. Glickman: 

Please be prepared to discuss the status of remaining sales 
that have not been harvested - i.e., what sales, if any, have yet 
to be released; what sales have been releaesd but not harvested; 
what sales have been identified as environmentally senstiive; for 
what sales, if any, are negotiations taking place for 
modifications; whether any of these units lack adequate murrelet 
surveys. 

4. Process for replacement timber under k(3) 

5. New information analysis 

6. Salvage sales 

a. Secretarial directive 

b. Interagency salvage program review 

7. Other business 

Distribution: 

TO: Thomas C. Jensen 
TO: FAX (9-720-4732, Jim Lyons) 
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tT. S. DEPUTKDT 01' JUSTICE 
BRVXaONMENT AND NATURAL RESOURCBS DIVISION 
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FAX WUHBBR (202) 305-0506 
CONrIRMATIOB KUHBBR (202) 305-0460 

PLEASE DELIVER TO; 

To: 

Don Barry 
Bob Baum 

David Geyer 
Dinah Bear 
Brian Burke 
Mark Gaede 
Mike Gippert 

Tim Obst 
Jay McWhirter 

Nancy Hayes 
Elena Kagan 
K~ren Mouritsen 
Chris Nolan 
Bob Ziobro 

NUMBER OF PAGES: 

DATE: June 18, 1996 

FROM: Michelle Gilbert 

208-4684 
208-3877 

456-0753 
720-4732 
720-4732 
690-2730 

219-1792 
456-1647 
219-1792 
395-4941 
482-0318 

MESSAGE: Attached is an outline of issues that we 
would like to address at today's CEQ meeting in light of the 
Ninth Circuit's ruling. 
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2001(1) NEXT STEPS 

z. HIGH BZDDEB SALBS 

Should high bidder sales be cancelled in light of 
Ninth Circuit's opinion? 

For ... ej?t service 

A11en, Banty Slvq, Born Slvq, Eagle Ridge 
Housaloq (all need contract modifications 
to conform to Pacfish/Eastside screens; two are 
identified as "high" priority for replaoement; need 
to confirm status of harvesting)i 

John and John Lodgepole (sales subject to ONRC 
appeal; confirm that sales would otherwise have 
proceeded without 2001(k)i treaty rights issue remains 
in Klamath action); 

other high bidder sales were not awarded as 
no other bidder wanted sales. 

BLM 

[what BLM sales fell in this 
cateqory?] 

011al& Wildcat, TWin Horse (sales originally 
rejected by high bidder after delays; after Hogan's 
ruling on high bidder issue, original high bidder 
sought to "reinstate" its original }:lid and requested 
award of sale; sales ultimately were awarded to 
original high bidder in response to Hogan's order; 
confirm re Twin Horse; does fact that sales were 
awarded to high bidder, rather than second high bidder, 
in response to Hogan's order affect applicability of 
Ninth Circuit's reasoninq to these two sales? what are 
resource issues in connection with these sales?). 

Potential contract liability? Effectiveness of caveats in 
award letters? Suspend prior to any termination? 

II. REPLACEMENT TIMBER 

Action required of aqencies: 

Forest Service 

Now that universe of (k){2) sales has been identified 
(with possible additions based Qn new surveys, see 
below), directive requirinq commencement of process to 
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provide replacement timber may be issued; delays 
would prompt court action. 

What should be substanoe of direotive: i.e., identity 
of sale units for which (k)(J) timber is needed; 
direction to meet with purohasers and start process as 
outlined in previous memos. 

Completion:of surveys: What is status of surveying of 
previously unsurveyed murrelet habitat? What 
additional surveying is required in light of (k) (2) 
viotory? 

Confirm status of new surveys. 

III. TERMINATION QF·ACTION BEFORE HOGAN 

Is additional action before Hogan required? 

What form would it take? 

We have treated judgment as final for purposes of 
appeal; shou1d we seek entry of judq,ment? 

We should begin preparing for dealing with 
attorneys' fees issues in conneotion with 
geographic scope claim. 

Possibility Of making point that al1 matters 
raised in the complaints have been decided in 
conneotion with motion requesting te~ination of 
compliance reports, especially if we have complied 
with everything that was before the court on 
(k)(l); we could consider attaching direotive re 
immediate commencement of replacement timber. 

What additional compliance in Qonnection with 
(k)(l) sales is required? Is additional 
action regarding any remaining prOblematic 
sales contemplated? 

v. F!LING BEFORE DWYER 

We should proceed with notice of filing of Ninth Circuit 
opinion. 
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Ap Associated Press 

Eds: RETRANSMITTING to fix category code 
GOP Senator Blasts White House Logging Politics 
Eds: Also moved on general news wire. 
By SCOTT SONNER 
Associated Press Writer 

WASHINGTON (AP) - The Republican chairman of a Senate forest 
panel contended Monday that high-ranking Clinton administration 
officials have been interfering with logging decisions better left 
to Forest Service ~xperts. 

"We have people who are making political judgment calls, not 
scientific judgment calls," Idaho Sen. Larry craig said in an 
interview. 

"It appears to me the administration thinks it can change the 
mission of the Forest Service administratively by employing 
heavy-handed techniques that eliminate commercial use in favor of 
sketchy, ecosystem management," he said. 

In one case, he said, Forest Service Chief Jack Ward Thomas 
threatened to resign rather than carry out White House orders to 
fire agency employees. 

craig told The Associated Press he received information that 
Thomas threatened to quit recently after being ordered to sack 
workers at Forest Service headquarters in Washington. 

He said the workers had confirmed for Craig that the government 
would face a liability of as much as $1.6 billion if it canceled 
timber sale contracts in old-growth forests in the Pacific 
Northwest. 

Thomas could not be reached, but Agriculture Department 
spokesman Jim Petterson denied Craig's allegation. "Nobody ordered 
anybody fired," he said. 

He said the Clinton administration was not pleased about the 
letter because the $1.6 billion figure was never confirmed and does 
not reflect the agency's position. 

Craig, chairman of the Senate Energy and Natural Resources 
subcommittee on forests, outlined his problems in a letter to 
Agriculture Secretary Dan Glickman. He said he will try to change 
logging laws to help insulate the Forest Service from citizen 
lawsuits as well as meddling by the White House. 

"The Clinton administration has involved itself in more of the 
Forest Service's detailed decisions than any other 
administration," Craig wrote. lilt strongly appears that White 
House staff has been inserted into the agency's line 
decision-making process." 

In regard to the broader criticisms, Petterson said: 
"There is no question this administration has made natural 

resource issues a priority partly because of, quite frankly, the 
neglect of previous administrations ... , (but) there is no 
micromanagement. II 



TERMINATION OF ACTION BEFORE HOGAN 

We can move to terminate the entire action now before Judge Hogan 
and ask that the case be closed and no further reports be filed. 

Pros: 

Cons: 

Ends possibility of new claims being raised and ongoing 
judicial review of agencies' actions under Rescissions 
Act. 

Lessens court's ability to overscrutinize the details 
of land agencies' compliance. 

Lessens chances of contempt and other motions. 

Allows us to proceed with our interpretation of (k) (3) 
without awaiting court decision. 

Risks that we proceed with our interpretation of (k) (3) 
and later learn we are incorrect. 

, Alternatively, we can await a decision from Judge Hogan on 
whether or not (k) (3) ~ales must comply with all environmental 
laws. 

Pros: 

Cons: 

Allows us to await the court's views on (k) (3) to let 
us have the "game rules" before offering replacement 
timber. 

May limit potential contempt motions because reports 
provide mechanism-for raising issues. 

May involve Judge Hogan in issues we would rather he 
not decide. 

Could allow judicial scrutiny to continue. 

-



E X E CUT I V E OFFICE o F THE PRE SID E N T 

17-Jun-1996 08:26am 

TO: (See Below) 

FROM: T J Glauthier 
Office of Mgmt and Budget, NRES 

SUBJECT: RE: WE WON! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !! !!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Great news! There is justice in the system after all! 

This is also some vindication for the extra effort the WH 
made the FS and other agencies go through last summer to be sure 
they had a strong substantive case for each of the sales they did 
hold back as "known to be nesting ll

• 

Now, our challenge is virtually all a II management II 
one--managing the salvage program on the one hand, and now this 
large volume of replacement timber awards that will be needed in 
light of the court decision. And in light of the discussions of 
a trip next week, guess we'd better get some meetings going early 
this week--Katie, do you have something already underway? 

Distribution: 

TO: Dinah Bear 

CC: Kathleen A. McGinty 
CC: Ron Klain 
CC: Elena Kagan 
CC: Martha Foley 
CC: Jennifer M. O'Connor 
CC: Barbara C. Chow 
CC: Brian J. Johnson 
CC: Thomas C. Jensen 
CC: Christine L. Nolin 
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E X E CUT I V E OFF ICE o F THE PRE SID E N T 

17-Jun-1996 08:37am 

TO: (See Below) 

FROM: Thomas C. Jensen 
Council on Environmental Quality 

SUBJECT: RE: WE WON! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! 

TJ and Co: 

Over the weekend I noticed numerous reports on enviro and industry 
internet sites that the Administration is planning a "major timber 
announcement" in the "next several weeks." 

Clearly, word's out on the street and expectations are running 
high. The enviros' postings indicate that several organizations 
will be escalating their "repeal the rider" campaign directed at 
the WHo The industry postings seemed focused on pushing the 
forest health legislation. 

I also noted that Ron Wyden's House successor, Earl Blumenauer, 
apparently has signed on to Furse's repeal bill. 

Tom 

Distribution: 

TO: T J Glauthier 

CC: Dinah Bear 
CC: Kathleen A. McGinty 
CC: Ron Klain 
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CC: Martha Foley 
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E X E CUT I V E OFF ICE o F THE PRE SID E N T 

15-Jun-1996 12:59pm 

TO: Jennifer M. O'Connor 

FROM: Dinah Bear 
Council on Environmental Quality 

SUBJECT: RE: WE WON! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! 

Remaining problems under the rider include (but are not 
necessarily limited to) : 

a) offering replacement timber for the 225 mbf that fall under 
the IIknown to be nesting ll category (2001(k) (2)). Our position is 
that the replacement timber must comply with environmental law; 
industry thinks otherwise. This likely will be litigated. 

Further, it will require additional work to figure out precisely 
where those replacement sales will come from (and recall that they 
have to be of IIlike kind and volume ll

• The Forest Service very 
much wants to avoid offering timber from this year's sales 
(because it will irritate other purchaser). Those sales are are, 
of course, the sales most likely to already be in compliance with 
env. law. 

b) I believe we have a few (k) (1) sales where environmental 
modifications are s.till an issue, but I need to confirm that. 

c) Salvage side: important problems have emerged over the past 
few weeks, as USDA as taken a closer look at salvage. Several 
hundred new salvage sales are due to be released in California 
this summer, some of which will be highly controversila. As you 
know, the Secretary's office is working on developing a directive 
to try to control the volume of green trees being offered under 
salvage and to stay out of roadless areas. There is considerable 
resistance to that. There is also an interagency review of the 
salvage program being launched. 

On the litigation front in salvage, the cae of most significance 
involves a challenge from the Klammath tribes, raising Indian 
treaty violations. 

d) Analysis of impacts to the President's Forest Plan: getting 
the murrelet decision means that the agencies have a better 
understanding of what the environmental baseline will be a result 
of the timber rider. The regional env. office set up under the 



Plan will coordinate an effort to analyze the ecoloical effects of 
the rider to determine whether a supplement to the Plan EIS and 
reinitation of consultation under Section 7 of the Endangered 
Species Act is necessary. We can certainly expect litigation from 
environmentalists regarding the continued validity of sales under 
the Plan once the rider expires at the end of this year. 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

14-Jun-1996 04:32pm 

TO: Dinah Bear 

FROM: Jennifer M. O'Connor 
Office of The Chief of Staff 

SUBJECT: RE: WE WON! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! 

Yes! What does this mean in terms of outstanding problems -- what 
are our remaining problems now? 



E X E CUT I V E OFFICE o F THE PRE SID E N T 

14 - Jun -1996 06: 47pm 

TO: (See Below) 

FROM: Kathleen A. McGinty 
Council on Environmental Quality 

SUBJECT: RE: WE WON! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! 

ok. so, since we asked for this about 6 months ago, i bet usda is 
all ready to go with the replacement timber ..... 
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TO: Dinah Bear 

CC: T J Glauthier 
CC: Ron Klain 
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CC: Martha Foley 
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CC: Barbara C. Chow 
CC: Brian J. Johnson 
CC: Thomas C. Jensen 
CC: Christine L. Nolin 
CC: Ruth D. Saunders 
CC: Ray Martinez 
CC: Deborah L. Fine 
CC: Shelley N. Fidler 



E X E CUT I V E OFFICE o F THE PRE SID E N T 

14 -Jun-1996 04: 13pm 

TO: (See Below) 

FROM: Dinah Bear 
Council on Environmental Quality 

SUBJECT: WE WON! ! ! ! !.! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! 

We just won all of remalnlng issues in the 9th Circuit Court of 
Appeals in the timber rider case: 

1) "known to be nesting" - the marbled murrelet sales!!! 

2) previously enjoined sales - these included the worst of the 
fish sales in the Umpqua watershed 

3) "high bidder sales" - i. e., high bidder was no longer in 
business or financially responsible - we don't have to reoffer! ! ! 

Distribution: 

TO: Kathleen A. McGinty 
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EXECUTIVE OFFICE OF THE PRESIDENT 
COUNCIL ON ENVIRONMENTAL QUALITY 

WASHINGTON. D.C. 20503 

. June 14, 1996 

MEMORANDUM FOR THE PRESIDENT 

FROM: KATHLEEN A. McGINTY ~ f!' 
CC: LEON PANETTA 

RE: CEQ WEEKLY REPORT 

FERC ORDER 

Today, I announced the successful resolution of the Environmental Protection Agency's 
referral of the Federal Energy Regulatory Commission open access rule. As a result of this 
review, Americans will enjoy both cleaner air and up to $5.4 billion a year in lower energy 
bills. This has been quite dicey but I think we threaded the needle successfully. I will keep 
you apprised of reactions. Attached is a copy of the statement I released today. 

TIMBER RIDER CASE 

In an upbeat tum of events, we won our appeal from three of Judge Hogan's rulings that had 
endorsed extremist interpretations of the portion of the timber rider requiring us to release 
old growth sales in oregon and Washington. The most important part of the decision allows 
us to withhold from harvest 77 sales that contain nesting threatened and endangered birds. 
Additionally, the Ninth Circuit supported our view that 4 sales that had been enjoined by a 
court prior to the rider's passage (and that include vitally important fish spawning areas) do 
not have to be released. 

We will have to offer replacement timber for the sales that now will not be harvested because 
of nesting birds (this involves approximately 255 million board feet). Our position is that the 
replacement sales will be offered under the regular environmental laws. Industry will no 
doubt litigate that issue, also. However, saving the sales containing nesting birds is an ' 
extremely important victory for us. Among other things, possible release of these sales were 
the single most serious threat to the continued legal viability of the Forest Plan. Their ' 
release was also likely to lead to a significant increase in civil disobedience over the summer. 

On that front, in a front page stQry The Oregonian reported on June 9th that forest mterests 
continue to struggle with the salvage logging rider and' old growth timber on federal hmds. 
Protests continue to occur at logging sites and are growing. 

Recycled Paper 



For Immediate Release 

EXECUTIVE OFFICE OF THE PRESIDENT 
COUNCIL ON ENVIRONMENTAL QUALITY 

WASHINGTON. D.C. 20503 

STATEMENT BY KATHLEEN A. McGINTY 

June 14, 1996 

Today I announced the successful resolution of the Environmental 'Protection 
Agellcy's referral of the Federal Energy Regulatory Commission open access rule to the 
Council on Environmental Quality. As a result of this revie'W, Americans will enjoy both 
cleaner air and up to $5.4 billion a year in lower energy bills. 

In response to the EPA referral, FERC made' important cominitments to future actions 
to protect clean air. When combined with the Administration's efforts to achieve clean air 

. through cooperation with the states and under the authorities of the Clean Air' Act, these 
commitments will provide the environmental safeguards that people want and deserve. The 
Administration will also pursue the use of innovative approaches such as emission cap-and
trade programs in achieving these goals. 

The successful resolution of this referral shows the value of the National 
Environmental Policy Act in bringing together federal agencies and the public in order to 
make sensible decisions about environmental protection. 

* * * 

Note: Ms. McGinty made the determination earli<?r today ~lith a letter to EPA Administrator 
Carol M. Browner and FERC Chair Elizabeth A. Moler. The letter is attached . 

. Recycled Paper 
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.MA Y 17 .. 1996 ·,t+ 
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TO: HOUSE REPUBLICAN CANDIDATEs 
STATE IlEPUBUCAN PARTIES 

. :.:.::' 

FROM: BlLLPAXON -.,$' . ~ . 

" ~~:. -':1~0~ 
'.l .,: < ••.• ::~~ .. 

:. RB: . REPUBl1IC~S"STA1'El\.mNT OF{:ENVIR.ONMENT AL 
PRINCIPLES :. ;.'::;~::. . 

.': ; t·,~;q~.J· 
: ~~t:n; 

Attaehed is the RepubUOaQ·c Statement ~c;if Environmental Principlcs~ 
developed and disuibuted this week by The '·SPeaker's "task Force on the 
En\tuonment and ratifi~d by the House Republican· <!l:onference. 

: ·; .. 1 
1 .~: 

Tho Republi~ goal is sUnplt: We/jtu'~.nmJ~ce th! OfI$f"fttS 
'Rpr,gac:bes of the past with· eommou-sense, Retdble . and effee(iya..!p.J![Paeiua 
that bUDd ·9n cons,en~u" j1riv!te propertyo~Ti~t!bjR\·fly M!!(pr.is!k_lGal 
CDtrQl. soand.Wentiii9 ovlden« lti~ the 'atm t~hn9)oft. 

Ever since Rep~bIi~ ;r:pt·oe=oetats J~ of power in 1994? there hAs 
been a. Coucerted· dibrt . by the Clintoo-Qore~ll,.bbitt .. Browner operatio". to 
blatantly and willfully lie about the R.epubUcan ~rd OD the tn"irorunent. These 
Bes have been. ~ven momentum .by the hOetal-le~ng tI1vironm~taJ lobby who 
have. an aggresSIVe strat.esY to distort the Repub~~ agenda at evely tum. As 
Mark Twain ocee sal<£ "A tie can m.ake its way h..tf.way around the world befoR 
the uuth can get its boots Oft...,··' 

J!. . ,.}! 

. Republicans should be very pro~d of ·Out' ~.i~gislative accomplislunenfS on 
the en"iromne4t and our Ullified·' and eontinued tp'~suit of a cleaner, sater aDd 
healthiet et1\-ltonmenttfor all Americans. You ~~iise your candidacy as a vehicle 
fot' addressing Qur counuy's envil'onmental challen~s head-on. 

. :;. ;. ". >f~ .. 
" 

~ugg!Z§.t~~ AI!/M#es.: . 

. - .. Hold a press . conference and issue a press ·t~eue on tbe import~e of • 
cleaner. ~r. heaJttlier enVitomnent 1'ot future.~:kenerations. Ask families and 
children to appear with you at your press co~etence. Remember?: l"(epublioans 
ate saving the environment for them. . 

(Mon)· j; .. 
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R~publll;a1I'l Suztemlnt 01 EnvlronmcnrcJ Prlnc/J1tulPQR~ , 

• CalJ local nows~ edho~ and talk radio bo~~. Offer to dhcuss with th~ 
why this new approacb to, 0 cleaner, sater ~6 healthier euvaO!Ul1et\C it so 
impo~ and bow this JApublic:an Co%lgrm ,~.! trUly ~ed to reptacinl 
the outdated approachcs()fthe f~ ::~i~" . 

'.' 

• Offer' to speak with srnaU business coalitions,: private property oWJ1cr;. 10"' 
officials. a$. well a9 envltonxntntal lX'oVps. .Write a cohmm in their 10ell 
D",,'sletteT foeOSiJlS 01\ this new 4J>1'I'oacb rOT tb~ 21st Century. 

~,~I 
. \' ./ 

• HoSt. aD cnviro~.mental clean .. up at a visible ,iW:\M4 invite IbIJ prest to attaJd -
clean' up debris: a.t I river tha~ has sustained flood cWnaae. Of pick up bOttles 
and Cans at a loCi'\! par~·. ',i·~ 

• Visil a local faptOI)' 1hat hQ Wtlruted DCW Gl~P pr~ute$. or yitit a 10\lal 
higb.~tecb cOUlpany diu is'OD, the cl1t1iDg e4g~ of envtroruneutal technology . 
Ade to $peak to the emplC)'aes 4tuing Itmch .p{llnvite the press to atted 

; : : . .~. -

• Desigllate a local envil~ herq. pcd1a}l~" a student in .. local hfgb 8~hool 
who bas inst:itute4 .. rtcyolidg proamm. 01';:. local hardware store that will 
dispose of euviroomentally hazardous ntateriat fiee-of-cbar,o. 

. . . • )t4!' . 
, i:j-

• Organize a letten to tac editor ~. ManY Ilew$paper ~~dors atm to th& 
lettus &eetiott as a n:Ua1?lo eouree ~f opUll6;. and COIJImClitary - e~1a1ly if 
the writer is someone of local pt~ lfkl~ a former mayor or civJo leader. 

. .'. .' ,:'J=". 

~ ~ '~~.~ 

FO~ ADDmqNAl.. ~~RM. .. 'TION ~~ TAL.lUNO POlNTS. PL!AS£ 
CONTACT THE C0MMt!1'l1CAT10~S DM~ON AT (202.) 479.7010. 
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E X E CUT I V E OFF ICE o F THE PRE SID E N T 

09-Jun-1996 08:00pm 

TO: (See Below) 

FROM: Dinah Bear 
Council on Environmental Quality 

SUBJECT: Meeting Agenda 

This week's forest interagency/EOP meeting will be held as usual 
at 2:00 pm in the CEQ conference room at 722 Jackson Place, N.W. 
Tom Jensen will be chairing the meeting. 

Agenda: 

1. Current issues 

2. Litigation report 

3. Murrelet surveys 

4. Salvage sa~es 

a. Secretarial directive 

b. Interagency salvage program review 

5. Other business 

Distribution: 
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E X E CUT I V E OFF ICE o F THE PRE SID E N T 

OS-Jun-1996 09:12pm 

TO: Martha Foley 

FROM: Dinah Bear 
Council on Environmental Quality 

SUBJECT: rehrg. petition re geographic scope 

Martha - Katie mentioned to me your conversation earlier today 
about not filing a petition for rehearing for the geographic scope 
(sales versus area) decision. As you know, none of the agencies 
and none of the enviros recommended fighting this further. 

One of the important reasons there's not a lot of interest in 
continuing to fight this is that virtually all of the sales went 
out the door this past winter when we lost the motion for stay. 
There are arguably one or two sales that could be caught up if we 
lose the murrelet or previously enjoined sale decisions and some 
of those sales are in the broader area, but not very much volume. 

I can assure you, however, that any lack of feverent attention or 
interest in fighting this on the part of the enviros will be more 
than compensated by the reaction regarding the murre let sale 
decision. I keep having to assure people on an almost daily basis 
that the reason we haven't appealed or cancelled contracts or 
whatever for these sales is that WE ARE STILL WAITING FOR THE 
DECISION. There are lots of stories and discussions about the 
situation turning really nasty if the murrelet trees start being 
logged. But the other issue - geographic sales - is considered 
past history by now. 

Hope this helps w/context. 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

OS-Jun-1996 11:07am 

TO: (See Below) 

FROM: Dinah Bear 
Council on Environmental Quality 

SUBJECT: RE: Briefing on Sierra Nevada Ecosystem Project 

The meeting is in the first floor conference room in the CEQ 
townhouse at 722 Jackson Place. 

My own view is that SNEP is an opportunity to begin anew in 
addressing forestry issues in California. At least from a green 
perspective, the Forest Service has been going off-track in 
offering sales that even consensus industry/enviro groups said 
shouldn't go forward. It was about to go off-track big time last 
week by dramatically changing the guidelines to protect the Calif. 
spotted owl and increase harvest throughout the Sierra Nevada. 
USDA held that up using this report as the rationale. However, as 
of today, the Forest Service still plans, as of now, the release 
of around 200 salvage sales this summer that will be extremely 
controversial with greens in Calif. 

From a different perspective, there obviously are serious concerns 
about fire in California and real questions in peoples' minds 
about the relationship between salvage sales and fires. As I 
understand it, the SNEP report will address that issue and 
generally suggest that prescribed burns and thinnnings are better 
ways to control fires than salvage sales. 

SNEP's release will provide an opportunity to say we just got the 
most comprehensive scientific study of these issues in California 
ever delivered to us - we are going to take a SERIOUS look at the 
implications of this report and what it means for our forestry 
practices in California. But we want to stop short of making 
specific committments. 

Distribution: 

TO: Kris Balderston 

CC: Jennifer Palmieri 



EXECUTIVE OFF ICE o F THE PRE SID E N T 

04-Jun-1996 07:59pm 

TO: (See Below) 

FROM: Dinah Bear 
Council on Environmental Quality 

SUBJECT: Briefing on Sierra Nevada Ecosystem Project 

There will be a briefing this coming Friday, June 7th, at 4:30 
p.m. in the CEQ conference room on the Sierra Nevada Ecosystem 
Project, which is scheduled to be released publicly the following 
Monday, June 10th, in California. 

The Sierra Nevada Ecosystem Project was mandated by Congress in 
1993 to conduct a comprehensive scientific review of the remaining 
old growth in the national forests in the Sierra Nevada, and to 
provide for a study of the entire Sierra Nevada ecosystem by an 
independent panel of scientists. There will be considerable 
attention paid to it in California and in th~ press. 

The briefing team consists of the Chair of the Steering Committee 
who conducted the report (from the U. of California), the science 
team leader and a third scientist on the team.· They plan to brief 
the Congrssional delegation in the morning and Secretary Glickman 
and Babbitt in the early afternoon. 

If you want to be briefed on this but can't make this session or 
if you want further opportunity to discuss the report, there will 
be a second sesssion in Katie's office around June 13-14th with 
Jerry Franklin, of FEMAT fame, and Norm Johnson'- two other 
scientists of note who worked on this. We'll let you know when 
that is scheduled. However, those of you who want immediate 
information about the scope and general thrust of the report may 
want to come to the Friday afternooon briefin~. 

Distribution: 

TO: Jennifer Palmieri 
TO: Martha Foley 
TO: T J Glauthier 
TO: Barbara C. Chow 
TO: Kris Balderston 
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personal privacy [(a)(6) of the PRA) 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.c. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act - [5 U.S.c. 552(b») 

b(l) National security classified information [(b)(l) of the FOlA) 
b(2) Release would disclose internal personnel rules and practices of 

an agency [(b)(2) ofthe FOIA) 
b(3) Release would violate a Federal statute [(b)(3) of the FOlA) 
b(4) Release would disclose trade secrets or confidential or financial 

information [(b)(4) of the FOIA) 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy [(b)(6) of the FOIA) 
b(7) Release would disclose information compiled for law enforcement 

purposes [(b)(7) of the FOIA) 
b(8) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) of the FOIA) 
b(9) Release would disclose geological or geophysical information 

concerning wells [(b)(9) of the FOIA) 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

04-Jun-1996 06:15pm 

TO: (See Below) 

FROM: Kathleen A. McGinty 
Council on Environmental Quality 

SUBJECT: timber 

just have to say that i believe usda's presentation was absolutely 
unacceptable. they obviously have no idea of what their agency is 
doing. they have no idea of the likely impact of what they are 
proposing here. substantively and politically they are leading us 
in a completely unknown and uninformed direction. 

unless a miracle happens over nite, and they miraculously get on 
top of their program, i have to say that i would be very reluctant 
to act on their proposal. this of course leaves us vulneralbe on 
thursday and increasingly vulnerctble in key states for continued 
and prolonged periods of time. but, maybe better the devil we 
know than the devil we don't. 

i don't want to write off the possibility that we will get 
something acceptable here to say on thursday .. but if we do, it 
will mean that we all will spend untold hours trying to put this 
into shape. 

that to me is dangerous and unacceptable--no matter how hard we 
try we can not understand the program as we should in order 
responsibly to be making these calls. and, in any event, even if 
we do put out a nice statement of policy, there is no other way to 
ensure that it is carried out than for secy glickman to take the 
reigns and make it happen.) 

, to me, the bottom line is that the leadership of the agency MUST 
get this program under control. it is being ignored to the 
president's significant detriment; our entreaties have fallen on 
deaf ears. 

~ _________________ P_5 ________________ ~~[OO~ 
Distribution: 
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DRAFT 

MEMORANDUM FROM THE SECRETARY 

TO: Jack Ward Thomas, Chief 
Forest Service 

SUBJECT: Salvage Program Review 

While I understand the need to deal with forest health and fIre related problems in the National 
Forest System, I do not want the FS authorizing the harvesting of trees that ought not be in the 
salvage program. Accordingly, I intend to ensure that the sales the FS offers under the salvage 
program rise to a standard equal to the unique legal protections afforded to them by this act. 

The Forest Service (FS), with concurrence from the under secretary and my office, should 
identify an interdisciplinary team to continue supporting the Interagency Salvage Program 
Review. Until we have had the opportunity to analyze the review and, as appropriate, implement 
its recommendations, the FS should hold in abeyance salvage sales which fall into these 
categories: 

1) sales that ar~ comprised of living or "green" trees; 1 
2) sales which had been prepared, in whole or in part, as green sales prior or subsequent 
to enactment of P .L. 104-19; and 

3) sales in inventoried roadless areas. 

Notwithstanding the above, these sales may move forward if the FS: 

1) documents clearly and ConvinCingl~ rationale for offering the sale under the 
terms of the salvage program; d 

2) documents that int rested parties have reviewed, commented on, and substantially 
concurred with the sale. 

FS implementation and compliance with this directive and participation in the interagency 
review will be standing agenda items for our weekly meetings. 
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E X E CUT I V E OFFICE o F THE PRE SID E N T 

04-Jun-1996 08:58am 

TO: (See Below) 

FROM: Dinah Bear 
Council on Environmental Quality 

SUBJECT: Revised timber meeting agenda 

Please disregard agenda received last night, and note addition of 
review of REO memorandum on new information to agenda. Meeting 
will be held today at 2:00 p.m. in the CEQ conference room. 

1. Current issues 

2. Litigation report 

3. Review of REO memorandum on analysis of effects of timber 
rider sales (see package distributed at last meeting) 

4. Forest Service direction for k(l) and k(3) alternataive timber 

5. Marbled murrelet surveys 

6. Interagency salvage sale review 

7. Other business 

Distribution: 

TO: Thomas C. Jensen 
TO: FAX (9-720-4732, Jim Lyons) 
TO: FAX· (9-482-6318, Doug Hall) 
TO: Kathleen A. McGinty 
TO: Ron Cogswell 
TO: Mark A. Weatherly 
TO: Christine L. Nolin 
TO: Elena Kagan 
TO: Martha Foley 
TO: Kris Balderston 
TO: Jennifer M. O'Connor 
TO: Remote Addressee 
TO: FAX (94821041,Bob Ziobro) 
TO: Remote Addressee 
TO: Remote Addressee 
TO: FAX (92191792,Kris Clark) 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

29-May-~996 06:59pm 

TO: (See Below) 

FROM: T J Glauthier 
Office of Mgmt and Budget, NRES 

SUBJECT: RE: Snow Basin legislation 

Welcome back, Martha! I hope you got enough sun for all 
of us over the weekend. 

On snow basin (to switch weather venues), I think we 
would really have a hard time holding the bill hostage over this 
issue. I don't know if anyone else has a different view, but I 
think this is close to final passage and not about to be changed 
further. And I think we are going to want to sign it. 

Is there anything so horrible here that we should not 
take this position? 

Distribution: 

TO: Martha Foley 

CC: Thomas C. Jensen 
CC: Kathleen A. McGinty 
CC: Jennifer M. O'Connor 
CC: Elena Kagan 
CC: Shelley N. Fidler 
CC: Dinah Bear 
CC: Ron Cogswell 
CC: Mark A. Weatherly 
CC: Christine L. Nolin 
CC: Ruth D. Saunders 
CC: Alecia Ward 
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E X E CUT I V E OFFICE o F THE PRE SID E N T 

29-May-1996 07:11pm 

TO: (See Below) 

FROM: Dinah Bear 
Council on Environmental Quality 

SUBJECT: RE: Snow Basin legislation 

Well, yes (maybe). I have gotten loads of calls today indicating 
that Murkowski/Young may introduce an amendment to the.bill that 
would transfer large chunks of the Tongass to native corporations 
which would then immediately harvest all of the trees. I don't 
know the details yet, but clearly there is a high level of concern 
from both Interior and enviros. 

Also, there may be an attempt to. legislatively extend the KPC 
contract in the context of this bill. OMB just circulated and 
cleared testimony last Friday -·which was to be given in Alaska 
yesterday and today by the Forest Service - that carried the 
Administration's policy that there would be NO decision on KPC 
contract extension (which runs out in the year 2004) until the 
T-LMP process is completed later this year. 

From the perspective of having been through the Tongass rider wars 
and the Administration getting great kudos for winning, I think 
that if either of these provisions make it on to the bill -
we would have to very seriously reconsider signing the bill. 

Distribution: 

TO: T J Glauthier 

CC: Martha Foley 
CC: Thomas C. Jensen 
CC: Kathleen A. McGinty 
CC: Jennifer M. O'Connor 
CC: Elena Kagan 
CC: Shelley N. Fidler 
CC: Ron Cogswell 
CC: Mark A. Weatherly 
CC: Christine L. Nolin 
CC: Ruth D. Saunders 
CC: Alecia Ward 
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E X E CUT I V E OFFICE o F THE PRE SID E N T 

29-May-1996 07:13pm 

TO: (See Below) 

FROM: Martha Foley 
Office of the Chief of Staff 

SUBJECT: RE: Snow Basin legislation 

Could be. I just am somewhat rusty on this (could be all the rain 
in DC) so I thought it would be helpful to meet briefly. But if 
everyone else is like-minded, it may not be necessary ... 

Distribution: 

TO: T J Glauthier 

CC: Thomas C. Jensen 
CC: Kathleen A. McGinty 
CC: Jennifer M. O'Connor 
CC: Elena Kagan 
CC: Shelley N. Fidler 
CC: Dinah Bear 
CC: Ron Cogswell 
CC: Mark A. Weatherly 
CC: Christine L. Nolin 
CC: Ruth D. Saunders 
CC: Alecia Ward 





E X E CUT I V E OFFICE o F THE PRE SID E N T 

29-May-1996 07:14pm 

TO: (See Below) 

FROM: Martha Foley 
Office of the Chief of Staff 

SUBJECT: RE: Snow Basin legislation 

On behalf of all of us, may I say "Aaaarrrggghhh." 

Thank you. 

Distribution: 

TO: Dinah Bear 

cc: T J Glauthier 
CC: Thomas C. Jensen 
CC: Kathleen A. McGinty 
CC: Jennifer M. O'Connor 
CC: Elena Kagan 
CC: Shelley N. Fidler 
CC: Ron Cogswell 
CC: Mark A. Weatherly 
CC: Christine L. Nolin 
CC: Ruth D. Saunders 
CC: Alecia Ward 
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E X E CUT I V E OFF ICE o F THE PRE SID E N T 

29-May-1996 08:01pm 

TO: (See Below) 

FROM: T J Glauthier 
Office of Mgmt and Budget, NRES 

SUBJECT: RE: Snow Basin legislation 

A meeting may indeed be warranted if there are other 
changes being made to this bill, and issues are being tacked on 
like Tongass! 

I'll try to get a better read on the bill tomorrow and 
send around something to help us decide one way or the other. 

Distribution: 

TO: Martha Foley 

CC: Thomas C. Jensen 
CC: Kathleen A. McGinty 
CC: Jennifer M. O'Connor 
CC: Elena Kagan 
CC: Shelley N. Fidler 
CC: Dinah Bear 
CC: Ron Cogswell 
CC: Mark A. Weatherly 
CC: Christine L. Nolin 
CC: Ruth D. Saunders 
CC: Alecia Ward 
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E X E CUT I V E OFFICE o F THE PRESIDENT 

30-May-1996 07:59am 

TO: (See Below) 

FROM: T J Glauthier 
Office of Mgmt and Budget, NRES 

SUBJECT: Good news! Tongass settlement approved (Greenwire) 

TONGASS: JUDGE OKs DEAL TO FREE SOME HELD-UP TIMBER SALES 
US District Court Judge John Sedwick on 5/22 approved a deal 

that will free up about one-third of the Tongass National Forest 
timber sales that were tied up by a lawsuit first filed two years 
ago. The Alaska Wilderness Recreation and Tourism Association 
had sued in an effort to secure new environmental studies before 
the US Forest Service could resell timber that had been pledged 
to now-defunct pulp and saw .mills in Sitka and Wrangell. 

Under the deal struck between the feds, enviros and tourism 
groups, two-thirds of those sales must go through enviro reviews 
before they can be resold. The accord also ensures that further 
enviro reviews of some sales will not have to wait if the US 
Forest Service is slow in completing its Tongass management plan. 

The federal government says the deal means some of the 
timber will be sold and harvested this year. 

Tom Waldo of the Sierra Club Legal 'Defense Fund, which 
represented enviros: "We hope the formal decision approving the 
agreement will pave the way for a new way of managing the 
Tongass" (Dirk Miller, AP/ANCHORAGE DAILY NEWS, 5/24). 

(c) The American Political Network, Inc. 

Distribution: 

TO: Martha Foley 
TO: Kathleen A. McGinty 
TO: Elena Kagan 
TO: Barbara C. Chow 
TO: Dinah Bear 
TO: Mark A. Weatherly 
TO: Christine L. Nolin 
TO: Ruth D. Saunders 
TO: Alecia Ward 





E X E CUT I V E OFF ICE o F THE PRE SID E N T 

29-May-1996 08:16am 

TO: (See Below) 

FROM: Thomas C. Jensen. 
Council on Environmental Quality 

SUBJECT: RE: Snow Basin legislation 

TJ, 

I kriow that Katie and Martha were intending to speak in the last 
day or so on the Snow Basin issue, so they may have reached an 
understanding on how we should proceed. 

If the topic is still open, I'd note my basic agreement with the 
options you described in your note. 

Unless we are ready to significantly increase the confrontation 
level on the parks/public lands bill by objecting more strongly to 
Snow Basin, then our only choice is to use the authorities in the 
statute to our best advantage. 

I believe that the Olympic Committee folks, and the recipient of 
the land (whom I happen to know from a prior stop on life's 
railway) will be inclined to accomodate the Administration, up to 
a point. They don't want adverse pUblicity now or in the future, 
but they're in a hurry and they are, after all, business people. 

If we follow this route, I think it would be advisable to make 
sure that the President is on record expressing discomfort with 
the provision and calling on the Olympic organizers to take the 
high road. 

Tom 

Distribution: 

TO: T J Glauthier 

CC: Kathleen A. McGinty 
CC: Martha Foley 
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E X E CUT I V E OFFICE o F THE PRE SID E N T 

23-May-1996 D3:40pm 

TO: (See Below) 

FROM: Dinah Bear 
Council on Environmental Quality 

SUBJECT: Salvage sales under the timber rider 

Katie is out of town, but wanted me to give all of you a heads-up 
about action that USDA is considering taking to address public 
concerns over the alvage side of the rider. 

Their idea is that the Secretary would direct the Forest Service 
to engage in an internal review of salvage sales, focusing on the 
kinds of complaints they're hearing from the public, and while 
that review was on-going, salvage sales in 3 categories would be 
suspended: a) sales that had been previously prepared as green 
sales, but were bieng prepared nad advertised as salvage sales 
under the rider; b) sales that the Forest Service had decided not 
to proceed with prior to the rider due to environmental concerns, 
but were going forward w/under the rider; c) sales in inventoried 
roadless areas. 

After this review was complete, the recommendations would go to an 
interagency team that (meanwhile) will be reviewing implementation 
of the interagency MOA signed in August for salvage sales. The 
interagency team would review the recommenations, make suggestions 
- and then the recommendations would go the Secretary. 

Justice and USDA lawyers are working withe Secretary's office on 
this, and BLM's Chief of Staff is working to see whether BLM has 
sales tha tmight fall under the potential suspension categories, 
but other than that, this proposal is being kept close hold for 
now. Jack Ward Thomas has been out of town; he's been called back 
to discuss this tommorrow and then USDA will decide how and when 
to proceed. Before anything was announced, USDA would anticipate 
briefing hill Democrats. 

Distribution: 

TO: Ron Klain 
TO: Martha Foley 
TO: Jennifer M. O'Connor 
TO: T J Glauthier 
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E X E CUT I V E OFF ICE o F THE PRE SID E N T 

23-May-1996 lO:llam 

TO: (See Below) 

FROM: Thomas C. Jensen 
Council on Environmental Quality 

SUBJECT: RE: Snow Basin legislation 

Martha, 

Jim Lyons has been handling the Snow Basin issue for USDA and is 
the reigning expert. Would you find it useful if I had him corne 
over to provide a briefing on the policy issues they see with the 
bill -- which are significant themselves, and add to the problems 
creat~d by the sufficiency language? 

Torn 

Distribution: 

TO: Martha Foley 

CC: Kathleen A. McGinty 
CC: T J Glauthier 
CC: Jennifer M. O'Connor 
CC: Elena Kagan 
CC: Shelley N. Fidler 
CC: Dinah Bear 
CC: Ron Cogswell 
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E X E CUT I V E OFF ICE o F THE PRE SID E N T 

23-May-1996 02:07pm 

TO: (See Below) 

FROM: T J Glauthier 
Office of Mgmt and Budget, NRES 

SUBJECT: RE: Snow Basin legislation 

I think we do need to sit down and discuss this around a 
table. I haven't been involved for a couple of months, but I'm 
sure it's still a tough call--exactly what compliance with normal 
environmental procedures we will insist on while also ensuring 
that this will not jeopardize the schedule for the Olympics. 

I will be happy to attend a session and to get my staff 
involved again, if they haven't already been working with Tom and 
USDA recently. 

Distribution: 

TO: Martha Foley 

CC: Thomas C. Jensen 
CC: Kathleen A. McGinty 
CC: Jennifer M. O'Connor 
CC: Elena Kagan 
CC: Shelley N. Fidler 
CC: Dinah Bear 
CC: Ron Cogswell 
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E X E CUT I V E OFFICE o F THE PRESIDENT 

27-May-1996 09:22am 

TO: (See Below) 

FROM: T J Glauthier 
Office of Mgmt and Budget, NRES 

SUBJECT: RE: Snow Basin legislation 

Tom, it's been several weeks since we've talked about 
Snow Basin, but from the emails and from the text that my staff 
has provided (Chris Nolin), it seems that the bill still has 
several problems but that it would be very difficult at this 
point to raise a "l-year-line" veto stand on the bill. 

I say that because the bill has a number of other 
provisions we want, especially the Presidio legislation, and 
because I don't believe we've ever taken a strong stand on the 
issues in the Snow Basin language. While you note that the USDA 
report on the bill says we "strongly oppose" some of the Snow 
Basin provisions, my notes indicate that we never did send the 
SAP that we developed on these points in April. 

Do you have any reason to believe we can get any 
additional changes? 

If not, can we significantly mute the problems of 
sufficiency language by putting some real effort into the 
provision that allows the Secretary of Ag to impose "reasonable 
conditions to protect National Forest System Resources", 
including any modication that "is necessary to protect health and 
safety"? As I read it, we have 120 days after receipt of the 
application to specify these. 

Distribution: 

TO: Thomas C. Jensen 

CC: Kathleen A. McGinty 
CC: Martha Foley 
CC: Jennifer M. O'Connor 
CC: Elena Kagan 
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E X E CUT I V E OFF ICE o F THE PRE SID E N T 

27-May-1996 11:16am 

TO: (See Below) 

FROM: T J Glauthier 
Office of Mgmt and Budget, NRES 

SUBJECT: Section 318 Timber Sales Replacement Negotiations 

Should we soon begin to engage in negotiations regarding 
replacement of' 2001(k) (3) timber sales? 

My logic is that we've needed to focus on the (k) (1) 
sales until now, because those have to be completely as quickly 
as possible to save the old growth trees. And we've needed to 
establish that we actually could succeed in completing some 
replacement negotiations. In this coming week, we should see if 
we are going to be able to do that beyond the First and Last 
sale. 

Eventually, we know we are going to want to offer 
replacement timber for the (k) (3) sales. The effect of the court 
decision will make some difference in terms of whether the 
replacement volume absolutely has to meet standards and 
guidelines, and will affect the required timing, but I'm not sure 
it prevents us from starting the process now with those contract 
holders who are willing to proceed. 

We've already said that our goal is for all replacement 
sales to meet standards and guidelines, so does it matter whether 
it's (k) (1) or (k) (3)? And while we would have more time under 
our construction of the (k) (3) language, wouldn't we get a 
positive reaction if we show that we're trying to work as 
expeditiously as possible? Any agreement with a willing contract 
holder could apply to any time period at all, as long as it's in 
full compliance. 

I don't want to overload the field personnel, but to the 
extent they can begin to negotiate on some of the (k) (3) 
sales, I think it would be to our strong advantage to 
start right away. 

Distribution: 

TO: Ruth D. Saunders 



TO: Christine L. Nolin 
TO: Dinah Bear 

cc: Kathleen A. McGinty 
cc: Martha Foley 
cc: Elena Kagan 
CC: Ron Cogswell 
CC: Mark A. Weatherly 
CC: Alecia Ward 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

27-May-1996 11:36am 

TO: (See Below) 

FROM: Dinah Bear 
Council on Environmental Quality 

SUBJECT: RE: Section 318 Timber Sales Replacement Negotiations 

Yes, you're right. In particular, the agencies should be focusing 
on those k(3) sales which are no longer subject to challenge -
i.e., Judge Hogan has ruled that there are birds "known to be 
nesting" in them and the industry isn't challenging them. 

BLM has started offering replacement volume for those sales, but 
the Forest Service has not done so. Industry is now in court 
challenging the Forest Service's failure to do so. 

Distribution: 

TO: T J Glauthier 

CC: Ruth D. Saunders 
CC: Christine L. Nolin 
CC: Kathleen A. McGinty 
CC: Martha Foley 
CC: Elena Kagan 
CC: Ron Cogswell 
CC: Mark A. Weatherly 
CC: Alecia Ward 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

23-May-1996 09:32am 

TO: (See Below) 

FROM: Martha Foley 
Office of the Chief of Staff 

SUBJECT: RE: Snow Basin legislation 

Obviously, this is complicated and sensitive. We should probably 
discuss. "Strongly oppose" will be read as we will sign the bill. 

Distribution: 

TO: Thomas C. Jensen 

CC: Kathleen A. McGinty 
CC: T J Glauthier 
CC: Jennifer M. O'Connor 
CC: Elena Kagan 
CC: Shelley N. Fidler 
CC: Dinah Bear 
CC: Ron Cogswell 
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E X E CUT I V E OFF ICE o F THE PRE SID E N T 

22-May-1996 05:02pm 

TO: (See Below) 

FROM: Thomas C. Jensen 
Council on Environmental Quality 

SUBJECT: Snow Basin legislation 

The House and Senate are scheduled to begin conference tomorrow on 
their respective versions of omnibus parks and public lands bills. 
The Snow Basin land exchange is part of the package, and that 
provision still includes the broad override of environmental law 
and numerous other features that severely hamper USDA's land 
management authority. 

You'll recall that the Snow Basin bill involves a transfer of some 
USFS land near Ogden, Utah, to a private owner to assist in 
development of a Salt Lake City winter olympic venue. 

The USDA report on the bill notes that the Administrations 
"strongly opposes" the Snow Basin provision. 

I have not been lobbied hard by any of the environmental groups on 
this issue, and I really don't know whether they will get aroused 
as the conference proceeds. This is a very local issue, but like 
all overrides of federal law has national implications. I am 
concerned that we're facing another "sufficiency" situation which 
seems somewhat innocuous, but may come back to haunt us. 

As veterans of the sufficiency battles, do you have an opinion on 
whether we should take a harder line? 

Shall we discuss? 

Distribution: 

TO: Kathleen A. McGinty 
TO: Martha Foley 
TO: T J Glauthier 
TO: Jennifer M. O'Connor 
TO: Elena Kagan 

CC: Shelley N. Fidler 
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E X E CUT I V E OFF ICE o F THE PRESIDENT 

22-May-1996 12:30pm 

TO: Elena Kagan 

FROM: Dinah Bear 
Council on Environmental Quality 

SUBJECT: Remaining forest plan cases 

Good news - Judge Jackson dismissed all 3 remaining cases 
challenging the Forest Plan this am!!!!!! 



E X E CUT I V E OFFICE o F THE PRE SID E N T 

20-May-1996 02:56pm 

TO: (See Below) 

FROM: Dinah Bear 
Council on Environmental Quality 

SUBJECT: Meeting Notice and Agenda 

The EOP/Agency forest working group will meet this coming Tuesday 
afternoon, May 21, 1996, at 2:00 p.m. in the CEQ conference room 
(722 Jackson Place) .. 

The agenda will include the following: 

1. Recent events update 
a. Forest health 

2. Litigation report 

3. Taking a IIhard look" at salvage: objectives of exercise 

4. Alternative timber sales 

a. Administrative appeals process for alternative 
sales (Forest Service/BLM) 

Distribution: 

TO: Thomas C. Jensen 
TO: FAX (9-720-4732, Jim Lyons) 
TO: FAX (9-482-6318, Doug Hall) 
TO: Kathleen A. McGinty 
TO: Ron Cogswell 
TO: Mark A. Weatherly 
TO: Christine L. Nolin 
TO: Elena Kagan 
TO: Martha Foley 
TO: Kris Balderston 
TO: Jennifer M. O'Connor 
TO: Remote Addressee 
TO: FAX (94821041,Bob Ziobro) 
TO: Remote Addressee 
TO: Remote Addressee 



EXECUTIVE OFFICE OF THE PRESIDENT 
COUNCIL ON ENVIRONMENTAL QUALITY 

WASHINGTON, D.C. 20503 

May 14, 1996 

MEMORANDUM FOR LEON PANETTA 

FROM: 
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MARBLED MURRELET CRITICAL HABITAT DESIGNATION 

Tomorrow, the U.S. Fish and Wildlife Service (USFWS) will send to the Federal Register 
the fmal designation under the Endangered Species Act (ESA) of 3,883,400 acres of critical 
habitat for the marbled murrelet. As you all know too well by now, the marbled murrelet is 
a threatened seabird that breeds in old growth forests of the Pacific Northwest. It was listed 
as threatened under ESA in 1992, but at the time the USFWS didn't know enough about its 
behavior to designated critical habitat. A major effort was mounted to learn more about the 
bird's nesting habitat. That knowledge was incorporated into the President's Northwest 
Forest Plan. The USFWS published a proposed critical habitat designation in January of 
1994 and issued a supplemental proposal in August of 1995. However, the designation did 
not go to the fmal stage because of the ESA moratorium and lack of funding. 

Despite the Congressional action taken to prohibit fmal designation of critical habitat, a 
federal judge in Washington State directed the completion of this listing (she read the rider as 
excluding prior judicial orders). She ordered the USFWS to complete their fmal designation 
by May 15th - this Wednesday. . 

The critical habitat designation will include federal, state and private lands in Washington, 
Oregon and California. The designation is very specific to particular pieces of land that 
contain nesting habitat, as opposed to broad swaths of land. 

Accordingly, the D~partment of the Interior (DOl) strongly believes that the amount of 
controversy that this kind of rule might normally generate may be muted considerably by the 
work that has already been done to protect the species. For example, no further restrictions 
are anticipated on timber harvest on federal lands, because of the President's Northwest 
Forest Plan already takes the murrelets' needs into account. Similarly, all Habitat . 
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.. 
Conservation Plans - the touchstone of our ESA reinvention policy on private lands - are 
exempt from the critical habitat designation. In Washington State and in Oregon, private 
landowners, including major timber companies, have cooperated with the USFWS and, I 
have been assured, have not voiced serious objections to the designation. In California, the 
Pacific Lumber Co. is expected to object strenuously to the listing. But, this is Charles 
Hurwitz's company and part of his reaction will be designed to increase his leverage in our 
on-going dialogue with him (confidential!) regarding the Headwaters Forests. (In fact, 
Hurwitz has just filed a lawsuit against us on this matter asking for approximately $166 
million). 

As to the rest of California, again I am assured that all is well. In fact, DOl reports that 
some private landowners around Santa Cruz actually asked that more of their land be 
included in the designation! 

In terms of Congressional interest, Congressman Frank Riggs (R-CA) did write a letter to 
USFWS urging that the primary burden of protecting murrelets be put on federal lands. 
Congressman Gary Condit (D-CA) apparently expressed a similar view, but neither have 
asked the USFWS to refrain from the final designation. The USFWS did, in fact, reduce the 
final area by about 500,000 acres as a result of comments received on the proposal. 

The USFWS economic analysis demonstrates few immediate and direct impacts on the 
economy - in large part because of the President's Northwest Forest Plan and our Habitat 
Conservation Plans have already taken the murrelets' needs into account. 

One caveat: As you know, one of the most significant remaining legal battles under the 
timber rider is over the nesting habitat of the marbled murrelet. If we lose that case and 
therefore have to cut 14 % of the birds' nesting habitat, the optimistic picture painted. here 
would be subject to considerable change, and there likely would be significant negative 
impacts on the both the President's Norhtwest Forest Plan, future Habitat Conservation Plans, 
and private lands because of the need to set aside. additional forest areas for the murrelet. 
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E X E CUT I V E OFF ICE o F THE PRE SID E N T 

14-May-1996 09:22am 

TO: Dinah Bear 

FROM: Ruth D. Saunders 
Office of Mgmt and Budget, NRD 

SUBJECT: RE: response to Senator Craig 

Apparently Jim Lyons sent a follow-up memo to the Chief asking 
them to reevaluate the issue and draft a new response. Needless 
to say, I think they got the message that whatever they intend to 
send will need clearance! No timing was mentioned. I'll let you 
know if I see anything. 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

13-May-1996 08:01pm 

TO: Elena Kagan 

FROM: Dinah Bear 
Council on Environmental Quality 

SUBJECT: RE: TIMBER 

In response to your e-mail (a welcome break from my forray into 
the wonderful world of utiliy regulation) : 

1. Yes, so far JWT's response is our only response. The Lyons 
letter starting generating lots of comments about it being too 
wordy, etc., and I have the sense that someone made a decision not 
to do a follow-up substantive response. But that makes no sense, 
so hopefully I'm wrong. I need to follow up on this, or better 
yet, ask OMB to do so. I'll e-mail Ruth Saunders. 

2. First and Last - yes, we traded. Somewhat better, not 
perfect. About to do the same thing on Abes Wren, and I suspect, 
any remaining units of Boulder Krab and Elk Fork. Those sales 
were treated as kind of a separate bundle of emergency situations 
for which alternative timber needed to be identified asap. Rest 
of the sales are awaiting final guidance yet to be issued from the 
FS. 

3. What's going on with salvage? Come to tommorrow's meeting (if 
you can - or if not, I'll get back to you). You will note that 
the agenda message mechanism· got switched to my machine and I got 
it out on Friday (I'm very, very proud of this - hey, gotta have 
something!). I did that in large part to give a heads-up to the 
agencies that we were going to have a serious talk about salvage 
(they'd had an early warning the week before) . 

4. Looking forward to the next version of our favorite brief. 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

13-May-1996 05:31pm 

TO: Dinah Bear 

FROM: Elena Kagan 
Office of the Counsel 

SUBJECT: TIMBER 

I had a long talk with Jennifer O'Connor today regarding where we were on 
timber. A few things came up that I didn't know or had forgotten the answers 
to. Specifically: 

1. Is the very brief Jack Ward Thomas letter you sent me our only response to 
the liability letter? Why did we decide not to send the Lyons letter? Are we 
sending anything else? 

2. What did we ever manage to do re the First and the Last sales. I can't 
believe I've forgotten this, but I think I have. My best recollection is that 
we provided alternative timber that wasn't all that much better than the 
original? Am I right? 

3. What's going on on salvage? Jennifer showed me a letter from Ed Begley Jr 
complaining vehemently about the salvage program and urging its suspension; and 
also a cover memo from Katie to Leon(?) reacting sympathetically. Are we 
planning anything on this front? 

Many, many thanks. You probably want to know about the brief. I know I've said 
this a lot of times by now, but I promise. . tomorrow. 



E X E CUT I V E OFF ICE o F THE PRES IDENT 

14-May-1996 09:28am 

TO: Jennifer M. O'Connor 

FROM: Elena Kagan 
Office of the Counsel 

SUBJECT: timber 

A couple of notes following up on our timber conversation: 

1. We did provide alternative timber to the purchasers of the First and Last 
sales -- not perfect (maybe not even good), but better. We are about to do the 
same thing on a sale called Abes Wren, and then (probably) on the remaining 
units of Boulder Krab and Elk Fork. These sales were considered the absolute 
worst, and the Forest Service has identified alternative timber for them. 
The Forest Service has not identified alternative timber for other sales; as we 
discussed, everyone is awaiting this guidance. 

2. On the Forest Service's liability letter, Jack Ward Thomas sent a very short 
note disclaiming the letter to Craig. Lyons wrote a longer response, but people 
(I'm not sure who) were dubious as to whether it struck the right tone. As a 
result, the Lyons letter did not go to the Hill. Dinah, for one, still thinks a 
longer letter, explaining our position, is necessary. I'll send you the Thomas 
and Lyons letters in case you don't have them. 

3. On salvage: it is the main item on the agenda of today's 2:00 meeting. If' 
you're not there, I'll send you a message when I get back. 
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derailed and ruptured near Alberton, MT, spewing more than 
170,000 pounds of the "poisonous" gas into the air. Gov. Marc 
Racicot (R) declared an emergency in Missoula and Mineral 
counties to allow the National Guard and other state agencies to 
assist local ettorts it needed. 

Throughout the day, a IIcloud of chlorine gas hovered ll over 
the area, leading officials to close 1-90, which runs near the 
derailment site. Missoula Rural Fire Dept. Chief Bill Reed late 
yesterday reported that the plume was stable and would not 
threaten neighboring communities, including Missoula, one of the 
MT's largest cities. The cause of the derailment is not known. 

All 400 Alberton residents were evacuated and up to 91 were 
sent to area hospitals. Two were listed in critical condition. 
A spokeswoman for the train's operator, Montana Rail Link, said 
the company had paid for the accommodations of those evacuated 
(Len Iwanski, AP/mult., 4/12). 

====== ENERGY AND NATURAL RESOURCES ~===== 

OGGING: CRAIG CALLS FOR TIMBER SALE INVESTIGATION 
" Sen. Larry Craig (R- ID) has asked the General Accounting 

ce to investigate lithe mounting levels of actual or potential 
~abilityll being incurred by the federal government for voiding 

timber sale contracts for environmental reasons. Craig cited a 
6/94 US Forest Service memo which stated that "an additional $200 
million may potentially_be needed" in the 1996 budget for 
compensation of cancelled timber contracts (Craig release, 4/3). 

Craig spokesman Bryan Wilkes! IIyou can't have th9 Whit9 
House intervene and have the Forest Service continue to cancel 
the contracts without considering the financial implications." 

Idaho Conservation League State Lands Director Mi~e Medberry 
said Craig's petition was IIsmall-minded petty politics at its 
worst. [Craig] seems to forget these are public forests and 
wildlife habitat and water quality are legitimate issues" 
(Michael Wickline, Lewiston [ID) MORNING TRIBUNE, 4/10). . 

USFS officials said environmental laws have nev~r prompted 
any timber sale cancellations in Idaho's Panhandle, Coleville, 
Clearwater or Nez Perce national forests, nor in any national 
forests in Montana. Craig said he expects a preliminary 
investigation from the GAO by this summer, and Forest service 
spokesman Alan Polk said his agency would cooperate fully with an 
inquiry (Ken Ols9n, Spokane SPOKESMAN-REVIEW, 4/11). 

*8 SALMON: IDAHO RECOVERY PLAN EARNS UNPRECEDENTED SUPPORT 
Offering "unprecedented unity on the issue," irrigators, 

enviros, fishing groups, state agencies and others are "lining 
up" behind a compromise plan offered in 2/96 by Idaho Gov. Phil 
Batt (R) to save Northwest salmon and steelhead trout. While the 
groups backing the plan are not unanimous about the details, 
they've put aside differences to work together. 

Idaho officials are hoping that the support will give the 
state more of a voice' in the debate over the fish with federal 
wildlife and hydropower agencies, "influential" Oregon and 
Washington industries and tribes with fishing rights. 

Batt's plan calls for a "spread the risk" strategy for 1996 
-- barging half of the ~ish around dams and leaving the other 
half in the river to be washed over dams by spilling water. 
Clearing its first hurdle, this strategy was "tentatively 

@002 
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AF'R 38 '96 81: 2Sf!'M USDA FOREST SERVIa: 

United States 
Da~art::ment of 
Agricu.1tu.re 

Forest 
Sorvi.co 

UOllorab16 l.oar:ry E. Craig 

"ni~~a ~~R~~~ Senate 
313 Sena.te Hart: Office Building 
Waehin~on, DC 20Sl0 

Doar Senator Craig: 

Wash:lngtOll 
orr.:l.co 

14th ~ Lgdependenee sw 
P.O. eox; SlEi090 

Wash~ngton. OC 20090-6090 

pila Code: 2400 

Date! April 26, 1~96 

This is our rep1y ~o your Ap~il 1, 1996, letter concerning poten~ial liability 
to the Government and funding nece~Ra%j' co compensate f;1mber Bale ptU'chaeere 
for COUl;racC mod;/.ficatiOIl, ca.nccJ.J.a.tion, anCl other l.i~igation. w~ have 
gathe-.:ed th:l.a in£ormation from our field unitB. These represCllt tot:al dolla:!':s 
for cl;linm and licigation filed by tiriIDer purc:hasers. These la.v[)uita and 
clailns vill be vigorously contested by t;he Govt:lrnment. However, W'C Jcnow that:: 
the Government will not prevail on some of the~e law~~its. The £ollow~g 
info~~tioD, by PoreDt S~~ce Regiong, includes contr~c~ damages, litigation, 
And pCAAible liability fr~ aCLiona ~hat have been taken where a claim or sui~ 
has Dot been £iled. It needs to be emphasized that:. theoe estimat:ee are 
potential liabilitiea. They ref~ecc Ceman05 fer maDe~ary Oaruage~ fr~ ~avDuits 
and c1aims fl;Qll1 t;;l..mber eale purohasars. We ha:vo l.egal defeneeG .for aome o£ 

th.ese laWS1.li ta and claims and do not:: expect to pay the total amount. We 
anticipate theae poteptia1 ou~laY8 may be spread over fiscal yenrs 1996 to 
1998, depending on the t~ef~ame9 of litigatioD. our ~BBt ca~~ce is that 
abOUt:. $42 m:illS,on ...,ill be neeCleCl in fiscal. YCl1L" 1.~~6, with the a(idicionru. 
adjuMcationB coming o~r tile next :I to 5 years. 

Region l 
Region 2 
Region 3 

Rcqion 4 
R.egion S 
R.J3gion 6 

Rpg;on A 

Region 9 
Region 10 

Total 

.. 

$250,000 
$4,173,000 
$l.0,275,OOO 

0 
$36,495,000 

$182,500 I 000 

S300,000 
0 

$l,105,197,000 

:;;l,63~,lBO(OOO 

(Bscimated liability from Region 3 Silve~ v. 
Thomas litigat~o~ is ~2 ~illion) 

(~BLimated l~ability fr~ 319 sal~g ;A SiO~ 

milH.onl 

{InclUdes the A1a8~a Pulp corporacion. 
$~ bill~on a~t plus ~laimg and la~Buit~ 
percainin~ co implementation e% the 
Tong-ass T.i.~r Refonn. Act.) 
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APR 30 '9G 01:27PM USD~ FOREST SERVICE P.3/'3 

Honorable La.rry E. Craig 2 

These eBtima~ee do not include ~dditional cla~~9 that may result if the bull 
trouc ~6 declared ~o be a threatened or endangered species. Again. I want to 
Amphasi2c ~e these ~QUQtB are not i=ee=aed to rapre~ent the Foroet Se.vi~e/D 
estimate o£ success. lpdeed, all claims and cases vil1 bB aggrensively 
defended. 

Si.n cere1y. 

Ie/JOAN COMABOR (for) 
J'1\..~ WAP.D 'n!O!!tAS 

Chief 
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HonombIe Lmy E.. Craig 
l1Dited Stat.es SeMle 

o 

3J3 ~ Hart 0f6ce Bwlding 
W~DC2OS10 

Dear ~amr Qaig: 

02IMY 1. 

I am ~fD &~ ~ lcUa" s= to you by the FOteSlScrYice OIl Apdl26,. 1996 ... covamring 
~ li2J::ri1i1y 110 the gcwc«1D'Iq4 amt fl.mdjng DIXf!SSaL'Y to c:ompaasate timber sale putCbaius 
for ~ modifiea1:ian. r:,azac:eUation, _ other JitigatimL 

We regret gy misn:rI~ 1bat may hIwe 'been ~eatecl1fy tbac _metes. 

s· 
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Bbnorable Lany E_·Craig 
United StaSes SeDate 
W~ D-C. 2OSI~1.203 

near Se .... tor Craig; 
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12m coneen.d with the t~ Deputy a.ic£Comancn proviOcd to yom- April ~ 1996~ . 

that ~ were DOt veurd throop the Office of the General Counsel m:I the Department of 

1ustire. wl!lich barb de:al With 1i1icamion ancI dains asaiDst the U.s. Departmeut of Agri(:ultun; 

(USDA). ~ the Jetter WlI5 DOt vetted tbrougblllY ot1k:e or the 0Hke of the Seaetalj 
-

aacl ~ does IlO'l: represent any offieCd poIiey position oftLis.Admirisaution.. lD &a, this 

letter ~ signed by ODe otmany deputy dim ofthcPoteSt SerYic:e who does DOt ~, 3t alI, 

with ~ contmc:t issues or ~ lD faa. the Chief oftbe Forest ~c:e~ the Sea"daIy, or I 

shouLd ~ lesputlded to your 1aIcr. Since the Cbiefis stiII on persoaal ~ I 3JIl mkiDg dIis 

~ to c1aritYthe Apm26~. 

USDA nmSt be very ~ous when (1)(omemiug CD issues that an UDder 1itigatinn aDd 

mast avond speaJlatiOA Oil claims which ha've not been.. and rtJfJ:i DBYer ~ :filed agai~ it. This 

poJiey is nec:e S'iI:r/ to protc:d. tile integrity of tho Department"s posmon in COtlfl FtU't.ber1non; 

specukrtmg on the amount of~ daims coolci be used ~ tho DepanmeDt ifa daim was 

~y ever 6W in CQmt.. 
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2 

1"he C!«HI'I3tJ:i$ comained in the lea. aRt hig;hJy ~ and somewhat miSleadbJg.. To 

begm ~ poteadal claims dft noc bet;ome liabilities cf'the United States wltiI ~ in FOtat 

Service ~ OffieeD) decisiom or by co.urts CUl'; made and aD OIPpeal OppOItuDities Inrve 

Com:mctmg ~ amoutIt$ daimed ia filed ~ n~ At;t ~ aDd estitoaates of 

po~ cWms not yet fiJecI with CoJmaaing Oftjc.eJ$ or ~ wuru.. .N the lefter ~ the 

~~ will de&m itselfvigorousJy in any daiI::Ds case ~ ther~ specuIaling on the 

~~ ~e ~ inchlded appmxiIruJtely SI.4 biIIioa in potenLial JiabiIity r~tiDg fivm 

imp~on of the Too,gass Tunbec ReForm Act. and the dfc::ct on the Alaska ~ 

~pomtio:n's (APe) I~ timber sale eouaaet. The Government's cancellation did not 

estimate '\?a$ a ~ misstatement 

be! Gn1!lie ~ are 0Dly aware of daims pendiDg in the Claims Court for about S13 million. The 

~ W t!amagcs. tivm ""Sec;tjo,n 318-~ js also d"ea.ed by me 1995 JtescissiOll.Ac4 

SediQn 2001(k),. vmic:h provides for reIeue or altem3tive tixDber f'or the ~on 31 S saIes.... 'The 

~ lIS ~ are t:h8 subject afpe:nctiDg litigation.. SO we c.aDDOt speallate as to putemiaI 



05/13/96 MON 11:57 FAX 202 456 0753 
~AY-~~-Se lq:07 FROM, 

CEQ 
J D. 

141 009 
PAGE 'i/4 

For~ otJaer estimates in the respoose;.l am still in the process of disc:emmg the 3dUa1 

c:fahm; trom the spec:rlative ~ given. ~ you. Moreovet. USDA will assist the GeDernl 

~ 0fGc::e as it wod:s on a rapoose to your April3~ 1996, letter too the Comptroller 

James R- Lyons 
tJudtr Seuetaly fix" 

Natural ~ sud BtrvirOJllUl3l1 

3 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

08-May-1996 01:22pm 

TO: (See Below) 

FROM: Kathleen A. McGinty 
Council on Environmental Quality 

SUBJECT: catching up on usfs alt timber memo 

out of the office yesterday. catching up on some of the email --

as to the question concerning the origin and purpose of this memo, 
it is the overdue response to the request leon and harold made of 
the secretary several weeks ago to put together a plan that 
clearly demonstrates that we have a strong handle on BOTH the 
exact bad sales that we have and that are coming down the pike AND 
the alternative timber we are prepared to offer. 

from the traffic and from my own brief review of the memo it seems 
to fall far short of that. 

as to whether this is supposed to be public, the answer is that 
this document itself would not necessarily be public. BUT it is 
supposed to have the substantive guts that WOULD be public. both 
leon and the vp have asked the secy to get his tail out to the 
region asap and publicize our strategy. i suspect that no such 
effort is likely in the works. 

Distribution: 

TO: Martha Foley 
TO: T J Glauthier 
TO: Jennifer M. O'Connor 
TO: Elena Kagan 
TO: Shelley N. Fidler 
TO: Barbara C. Chow 
TO: Dinah Bear 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

08-May-1996 02:13pm 

TO: (See Below) 

FROM: Martha Foley 
Office of the Chief of Staff 

SUBJECT: RE: catching up on usfs alt timber memo 

I think that an operational plan would be more useful than a memo 
-- I think they are caught up in the memo format and are 
forgetting the original purpose of this drill. 

Distribution: 

TO: Kathleen A. McGinty 

CC: T J Glauthier 
CC: Jennifer M. O'Connor 
CC: Elena Kagan 
CC: Shelley N. Fidler 
CC: Barbara C. Chow 
CC: Dinah Bear 
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SUBJECT: 
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Alternative Timber for National Forest Timber Sales Subject to Public Law (P.L.) 
104·19, Section 2001 (k) 

The Forest Service (FS) is currently faced with providing replacement timber for a number of section 2001 (k) 
timber sales that pose environmental risks. This issue tescalate when the Ninth Circuit Court of 
Appeals rules on Judge Hogan's interpretation of the "kn wn to be nesting" phrase in P.L. 104·19, which will . 
occur probably in June. .- . • . . . 

V\.oI.~ . -; 

This memorandum describes the problem and describes the Forest Service strategy for dealing with it. 

THE PROBLEM: 

Section 2001 (k) of P.L. 104·19 addresses the remaining unawarded or suspended Pacific Northwest timber sales 
subject to section 318 of the Fiscal Year 1990 Appropriations Act. The Congress gave the Forest Service and 
Bureau of Land Management (BLM) 45 days from the date of enactment to release the sales and permit them to 
be completed by purchasers in fiscal years 1995 and 1996. Alternatively, in the event there were threatened or 
endangered bird species known to be nesting in the sales, the agencies were to provide an equal volume of 
alternative timber of like kind and value. 

-;' 

Since enactment of the timber rider, court rulings have broadened the geographic scope of the rider to include 
sales in the eastern Cascade regions of Oregon and Washington, bringing the total number of sales covered to 104 
totalling 435 million board feet. Of this total, the FS and BLM has released, due to court orders, approximately 44 
sales totaling 165 million board feet to the purchasers or high bidders where they do not include nesting 
threatened or endangered birds and where they are not enjoined by other courts. The agencies have asked 
purchasers to modify voluntarily their sales to improve them environmentally. In addition, for the worst 
environmentally damaging sales, the agency has offered the purchasers alternative volume to harvest in lieu of the 
original sales. Of the 44 sales, approximately 17 have been or are being harvested. 

The bJ!.!k of the problem remains with the remaining 270 million board feet, of which 225 is being litigated in the 
9th CircuitCou t of Appeals. If the 9th Circuit rules in the Administration's favor, that most of these sales do 
have threatene or endangered bird species "known to be nesting" in them, then the FS and BLM will work to 
provide altern a ive timber, as the rider requires in subsection (k)(3). The Administration has taken the position in 
court that the alternative volume provided for these sales must comply with all laws. Also, the rider does not 
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state a deadline by which the FS and BLM must offer this alternative volume. Therefore, the sales which may fall 
into the category of having birds "known to be nesting" can be handled under the normal sale preparation process. 

However, if the 9th Circuit rules that most of the 53 sales (225 mmbf) do not have threatened or endangered bird 1) ~ i ~ __ 
species "known to be nesting" in them, then they can be harvested by the purchasers immediately. Since the rider v\ I \.A I 

essentially exempts these sales from environmental and all laws through September 30, 1996, the purchasers will, ~ 
no doubt, want to harvest them before this deadline. '(N.t: \lu I i I 

CM.J... I!nA n tll"\.cl.. 

The challenge for the Forest Service will be to identify those sales that are the most environmentally damaging ~ k ~ 
and implement a plan of action for im rovin ,re lacin , or buying them out. As we have already experienced with ~l.u.. w-c...u. 
other re ease 18 sales, the public will demand that the Administration take action to avoid" the hariesting of ~:::::. \ ~ . 

ese sales. Therefore, we must be prepared with a plan of action. ~ '1 I ht... ( '""-~. 

THE STRATEGY: 
~ ""l ~\A, Jif{ t\.'t" ~?\Av.M.~ Wl- ~ ~~e.~ 
'1~\'~ ~ '.mQ<' It)~ ~ r'~ 

IThe FS strategy for dealing with this problem is 1) identifying priority sales, 2) modification and replacement of 
~roblematic sales, and 3) if modification or replacement is not possible, cancellation of problematic sales. 

The Forest Service, Fish and Wildlife Service, and National Marine Fisheries Service are jointly working to identify 
and prioritize the need for alternative timber on each section 2001 (k) timber sale cutting unit. The interagency 
team has tentatively identified 315 mmbf as high priority for replacement, 10 mmbf as medium priority, and 53 
mmbf as low priority (57 mmbf of additional timber has either been harvested or will not be awarded for various 

(rT) 

reasons.) Of the 315 mmbf, 51 mmbf presently meets Judge Hogan's interpretation of "known to be nesting," ( ~ 

which we are now appealing before the 9th Circuit.· ~wv.- u..1 'itr _~~ -to Lvt.oL... ~ ~ (lu.,-

With this list, the agencies will then prioritize field efforts to find and offer alternative timber on a sale·by·sale 
basis. The interagency Levell, on·the·ground, teams will be key to this process. Under the supervision of the 
regional interagency team, the Levell teams will be responsible to explore all options to maximize the amount of 
alternative timber of like kind and value that meets environmental standards. Where original sales are to be 
harvested, the teams would attempt to gain purchaser approval to mutually modify the contracts and mitigate 
potential environmental impacts. 

First priority for substitute volume will be that it complies fully with the standards and guidelines under the 
President's forest plan. In most instances, to achieve this objective, the Forest Service will have to use volume 
that will be offered under the President's Forestflan. However, the supply of this timber is limited. Of the 800 
mmbf in this year's Pacific Northwest Forest Plan program, 225 mmbf has not yet been offered for sale in region 
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6. However, most of these sales, plus the sales from eastern Oregon and Washington, will not be fully prepared 
until August or September. In addition, because the original timber sales include larger and more valuable trees l c.v..f 
than the sales in the fiscal year 1996 program, it could take nearly twice as much volume from the 1996 sales to (W':\ -~ 
equal the same value in the original sales. , ~~~. ':> t 

We will maximize the availability of alternative volume by -. 1) directing the FS to expedite the preparation of 
volume that would have been offered under the Plan in August through October and 2) suspending, as necessary, 
volume to be offered under the President's Forest Plan in May and June. cL 

/ \L 
~ I 

However, taking these actions as noted above, only a limited volume would be available. Therefore, in order to 
achieve the objective of mitigating environmental impacts in a manner that complies:with the law artd -avoids 
environmental damage, the level 1 teams will be allowed to consider minor deviations from (ore'st pl8n standards 
and gl-lidelines as long as they meet the following criteria: (1) the risk to the environment of harvesting the 
alternative timber is reduced over harvesting the original timber sale; (2) the harvest of the alternative timber 
would not violate any federal environmental protection statutes; and {3) alternative volume from the 1996 or 1997 
forest plan timber sale program that is in full compliance with standards and guidelines is either not available or is 
unacceptable to the timber purchaser. -
~ -------~----

~allv, if these steps are unsuccessful, the FS will exerc~e its right to cancel contracts.j 
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