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EXECUTIVE OFFICE OF THE PRESIDENT

08-Mar-1996 03:46pm

TO: Kathleen A. McGinty
TO: Martha Foley

TO: T J Glauthier

TO: Barbara C. Chow

TO: Elena Kagan

FROM: Dinah Bear

Council on Environmental Quality

SUBJECT : Enviro endorsements

We just got a package of paper from the enviros on Muxray.

The following groups have signed off on a letter written to
Senator Murray to "state our support for your recent proposed
legislation to repeal the clear cut rider. We applaud your effort
to restore the rule of law to our public forests."

The letter severly criticizes the Hatfield-Gorton language and
expressed conern about particular provisions of Murray, but
concludes that "We look forward to working w/you to address these
concerns and to enact this important legislation."

Sincerely,

STERRA CLUB

NATURAL RESOURCES DEFENSE COUNCIL
TROUT UNLIMITED.

PACIFIC RIVERS COUNCIL

INLAND EMPIRE PUBLIC LANDS COUNCIL
HEADWATERS :

COST RANGE ASSOCIATION

WASHINGTON WILDERNESS COALITION
DEFENDERS OF WILDLIFE
. STERRA CLUB LEGAL DEFENSE FUND
WILDERNESS SOCIETY

PACIFIC COAST FEDERATION OF FISHERMEN’'S ASSOC,
THE MOUNTAINEERS

NORTHWEST ECOSYSTEM ALLINACE
KI.AMATH FOREST ALLLIANCE
CALIFONRIA WILDERNESS COALITION
TRI-STATE STEELHEADERSE

TROUT UNLIMITED
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There is also a good press release from Wilderness calling for
passage of Murray’s bill (with a thank you to Furst for taking the

leadin the fight to repeal the rider), and a press release
blasting Hatfield-Gorton.

I'll get the paper around to all of you asap by fax or messenger;
I'm headed over to work on the mark-up of the bill w/Chris Nolin.
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THE WILDERNESS SOCIETY

900 SEVENTEENTH STREET, N.W,, WASHINGTON, D.C. 20006-2596¢ (202) 833-2300

For immediate release Contact: Jerry Greenberg 202-429-2608
March 8, 1996

WILDERNESS SOCIETY CALLS FOR PASSAGE OF
- SEN. MURRAY’S BILL TO REPEAL THE CLEARCUT RIDER
: Statement by Rindy O'Brien,
Vice President, Public Policy

By introducing a bill to repeal the infamous clearcut rider, Sen. Patty Murmy (D-
WA) is standing up for the millions of Americans who care about ‘our national forests
but have been shut out of the process that decides their fate. First, and most important,
the bill repeals the clocarcut rider. Second, it restores environmental laws suspended
under the rider. Third, it once again allows Americans to challenge irresponsible and
destructive logging on national forests. For these reasons, 'The Wilderness Society calls
on the Senate to approve Sen. Murray’s bill.

Unfortunately, if approved, her legislation would be attached to an omuibus
spending bill that is expected to contain a host of anti-environment riders. . Many will be
the same riders The Socicty has been fighting to defeat since the beginning of the 104th
Congress. The Wilderness Society cannot and will not support a bill loaded with such
anti-environment legislationt even if it includes language to repeal the rider.

Meanwhile, in the House of Representatives, The Society is continuing to push for
passage of Rep. Elizabeth Furse’s (ID-OR) bill ro repeal the rider. We are pleased that
a companion bill has been introduced in the Senate by Sen. Bill Bradley (ID-NJ).

The conservation community is deeply grateful to ch. Furse for taking the lead

in the fight to repeal the rider. She deserves a special th from forest loving
Americans cverywhere. :

prinved on reeyeled pager
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Mareh &, 1996

The Honorable Patty Murray
United States Senate

111 Russe]l Office Building
Washington, DC 203510

Dear Senator Murray:

We arc writing to state our snppdrt for your recent proposed legislation to repeal
the elear cut rider (Sec. 2001 of P.L. 104-19). We applaud your effort 1o restore the rule
of law to our public forests.

The Hatfield-Gorton language in the appropriations bill does not restore
environmental laws and safeguards for federal forest lands. Lawless logging will be
allowed to continue in all the national forests. It allows the lawless logging of ancient
forests to continue indefinitely by lifting the December 1996 deadline in the Rescissions
Act. We strongly oppose the proposed Hatfield-Gorton amendment.

We remain concerned that some provisions of your bill may perpetuate the myth
that a "forest health crisis” exists on the public lands, for which salvage logging and
limiting environmental analyses and reviews is the proper response. Expediting timber
salvage is highly questionable. Rushing to maximize short-term economic gains from
salvage logging are often inconsistent with the long.range well-being of forest ecosystems.

' We look torward to working with you to address these concerns and 1o enact this
important legislation.

Sincerely,

Inland Empire Public Land Council The Mountaineers

Headwatcrs Northwest Ecosystem Alliance
Coast Range Association Klamath Forest Alliance
Washington Wildemess Coalition California Wilderness Coalition
Defenders of Wildlife Tri-State Steelheaders

Sierra Club Legal Defense Fund Trout Unlimited

The Wilderness Society Natural Resources Defense Council
Pacific Rivers Council Sierra Club

Pacific Coast Federation of Fishermen's Associations
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THE WILDERNESS SOCIETY

March 8, 1996

United States Senate
Washington, DC 20510

Dear Senator:

On behalf of the nearly 300,000 members of The Wilderness Society, I am writing
to express strong support for Senator Murray's amendment to the FY 1996 Omnibus
Appropriations Bill (S. 1594), which will repeal the c¢learcurt rider (Sec. 2001 of P.L. 104-
19). Senator Murray's amendment, co-sponsored by Senators Baucus, Bumpers,
Feinstcin, and Leahy, will restore the rule of law to our public forests.

As you may know, Senator Hatfield and Senator Gorton have inserted language
into the bill which purports to fix the problems created by the clearcut rider. The
Hatfield-Gorton language, however, does not restore environmental laws to our public
forests, and it does not stop the illegal clearcutting of ancient forests in the Pacific
Northwest., It &(igithe government’'s flexibility to ncgotiate or terminate ti ale
contracts, and(gxtends the clearcut rider by lifting its December 1996 deadline. \ Fur
from 2 fix, the Hatfield-Gorton langnage will worsen the impact of the clearcut rider.

While Senator Murray's amendment does not address all the problems created by
the clearcut rider and the Forest Service's salvage program, it is a positive step toward
sound public policy for our nation’s forests. By repcaling the clearcut rider, this
amendment resitores environmental law to our forests, returns the right of appeal to
citizens, and ensures full judicial review, The amendment makes significant
impravements in the currently lawless salvage logging program, including a more
accurate, scientific definition of salvage timber, reduces the impact of the salvage
program on roadless areas, and provides for a study of salvage logging to guide future
policy decisions.

(Over)

900 SEVENTEENTH STREET, N.W,, WASHINGTON, D.C. 20006-2596

C202) ¥33-2300
Frivtod ore recyclad papar
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_Senator Murray and her colleagues have taken a positive step toward advancing
sound policy for our public forests. Most importantly, they seek 1o restore the rule of
law and allow citizens to once again participate in decision making for the national
forests. The Wilderness Society urges you to support the Murray amendment 1o 3. 1594,
the FY 1996 Omnibus Appropriations Bill.

Sincerely, )
Rindy O’Brien
Yice-President, Public Policy

P.S.: Unfortunately, if approved, Senator Murray’s legislation would be part of the
Omnibus Appropriations Bill, which is expected 10 contain a host of anti-environment
riders. Many will be 1he same riders The Society has been fighting since the beginning
of the 104th Congress. The Wilderness Society cannot and will not support a bill loaded
with such anti-environmental legislation, even if it includes language to repeal the
clearcut rider.

Arutachments
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THE WILDERNESS SOCIETY

THE FACTS ABOUT THE HATFIELD-GORTON
"FIX" FOR THE SALVAGE LOGGING RIDER

The Républican leadership has proposed to amend the salvage logging nder
contained in Public Law 104-19, with language in the FY 1996 Omnibus
Appropriations Bill. The Wilderness Society and other environmentalists strongly
oppose the proposed Hatlield-Gorton amendment for the following reasons.

1. The proposal does not restore environmental laws and safeguards for
federal forest lands. Lawless logging will be allowed to contmue in all the national
forests. .

2. It does not stop the illegal clearcutting of ancient forests in the Pacific
Northwest. Logging will only be halted if the timber companies elect to do so.

3. It reduces the government's flexibility to negotiate or terminate
timber sale contracts. The government’s only option is to provide substitute timber
that is "satisfactory to the purchaser.”

4. It allows the lawless logging of ancient forests to continue indefinitely
by lifting the December 1996 deadline in the Rescissions Act.

|

The \Vll(.k TR Sacicty
YOO Seventeenth Steet, N Washington, 1.0 20006-2396 m 202 833-2300
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THE WILDERNESS SOCIETY

A CLEAR-CUT SHAME:

EXPOSING THE SALVAGE LOGGING
RIDER HOAX

Salvage logging -- once an obscure management practice in the
national forests -- has become an extrerely contentious political issue
during the 104th Congress due to passage of the so-called “saivage logging
rider,” enacted on July 27, 1995 as Section 2001 of the 1995 Rescissions

"~ Act. This clearcut rider was promoted by special interests as an emergency
response to a perceived “forest health crisis.” It suspended all
environmental laws for salvage sales, barred citizen appeals, limited judicial
review, and directed that the sales go forward regardless of economic costs.

- Contrary to popular mythology, there is no established connection
betwv.-cn salvage loggmg and the health of Amcrica’s forcsts Salvage

mc]udmg lrrespomlblc sales whu:h have been suspended because of
the harm they would do to rhe environment.

. Salvage logging has become an increasingly dominant component of
the national forest timber sale program. In 1987, salvage timber sales
madc up less than 10 percent of all timber sold from the national
forests. DBy 1995, however, salvage logging accounted for 48 percent of
the timber program.

. Under the clearcut rider, healthy, green trees are being sold as
salvage timber. The definition of what constitutes a salvage timber
sale is 50 broad that the U.S. Forest Scrvice is selling large amounts of
live, healthy trees as salvage in order to avoid compliance with
environmental law and citizen review.

The Wlldu m‘\s Society
900 Seventeenth Street. NOW Washington.. D.C, 7UUU(1-"5‘J(1I 202 833.2300
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. Salvage sales are also being used as an excuse to build roads into our
country’s last remaining roadless areas. Though conservationists
have long sought to protect roadless areas, a unique and finite
resource in our forests, the Forest Service is taking advantage of the
clearcut rider to log these areas while it has the chance.

. Salvage sales are a financial disaster for the U.S, taxpayer. Contrary
to optimistic predictions made by proponents of the clearcut rider that
these sales would bring in an average of $220 per thousand board feet
of timber, the average price of timber sold under the rider has becen
$92 per thousand. Many salvage sales have received no bids at all;
others have only been sold after the agency has added higher value,
live trees

. Environmental appeals and lawsuits have not held up legal salvage
sales. The supporters of the rider have charged that frivolous appeals
and lawsuits have needlessly delayed salvage sales, but the vast
majority of timber sales - 86 percent in 1994 - are never appealed, and
any appeals must be resolved in 45 days.

The clearcut rider is an environmental and economic disaster for the
national forcsts and the American public. Tt is a special interest, stealth
100l for expediting irrcsponsible timber sales, and has been abused to the
detriment of our environment and the treasury. Salvage logging is an
inappropriate program for addressing perceived forest health concerns. In
many ways, salvege logging poses more of a threat to our forests than a cure
for their perceived problems.



THE WHITE HOUSE

WASHINGTON
March 8, 1996

MEMORANDUM FOR JACK QUINN
. KATHY WALLMAN

FROM: ELENA KAGAN £l
SUBJECT: TIMBER MATTERS

There have been some developments on the First and Last
sales, one of which requires your attention.

1. On Friday, we released these sales to the purchaser, thereby
complying with the injunction of Judge Hogan. We still had one
legal option: to ask the Ninth Circuit to grant a stay of Hogan's
injunction pending disposition by Judge Dwyer of a motion,
brought by environmental groups, relating to the same two sales.
By Friday, however, we had engaged in sufficiently serious
settlement discussions with the purchaser as to make continued
litigation counterproductive. Our real hope of solving this
problem lies in settlement, and appealing at this time stood a
real chance of derailing ongoing discussions.

2. We have begun the process of figuring out what we can offer
the purchaser, consistent with both the law and our policy
objectives. There are basically two questions here: (1) whether
we can offer money and (2) whether we can offer replacement
timber and, if so, on what terms (most critically, we will have
to determine as a matter of both law and policy whether we can
offer replacement timber that does not itself comply with
environmental laws.)

The USDA people (most notably, Jim Lyons) really want to put
together some kind of deal. Katie will have some hard calls to
make about how much we can offer. The DOJ people are being, as
usual, wholly unhelpful; having them at meetings is like lugging
around a ball and chain behind you. I suspect, given ideas that
USDA lawyers, the CEQ counsel, and I have offered about available
legal authorities, that DOJ will eventually get in line. Perhaps
USDA guys should get -so far out in front -- in terms of making
commitments and so forth -- that DOJ will have to catch up. But
this is of course a tricky business, and DOJ resistance may raise
problems.

3. Most immediately, we have to decide what kind of pleading to
file in response to the enviros' motion in Judge Dwyer's court.
(This motion has continuing relevance; although we have released
the sales, the relief requested by the enviros would force the
purchaser to forego any cutting.)

As I told you in a recent memo, DOJ had told me that it would



decline to take any position on the legal questions raised by the
motion, noting only that release of the sales would cause
environmental harm. Such a pleading would be consistent with the
stance DOJ previously has taken with respect to these sales.

Now, however, DOJ wants to file a pleading raising jurisdictional
objections to the enviros' motion. (I am attaching the draft
pleading.) DOJ argues that (1) it is important for government
lawyers always to raise jurisdictional objections and (2) it will
damage our credibility in front of Judge Dwyer if we avoid this
question.

I think these arguments are very weak; given our desire to
litigate these cases as aggressively as possible, I don't
understand what DOJ thinks it's doing. (You'll recall that Lois
admitted there was no ethical obligation to make this
jurisdictional objection.) On the other hand, I don't think it
much matters what we do here, because the chances of Judge
Dwyer's granting the enviros' motion are, in any event, extremely
small. That motion in face has jurisdictional problems, as well
as problems on the merits. What do you think?; do we make this
an issue?

Air—— -
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DRAFT - VERSION 4 THE HONORABLE WILLIAM L. DWYER

IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WASHINGTON

SEATTLE AUDUBON SOCIETY, et al., Civil No. C89-160-WD

Plaintiffs, FEDERAL DEFENDANTS'
RESPONSE TO PLAINTIFFS'
RENOTED MOTION FOR
SUMMARY JUDGMENT AND
INJUNCTION AS TO

FIRST AND LAST TIMBRER
SALES

V.

JACK WARD THOMAS, et al.,

Defendants.

Plaintiffs have refiled the following motions in this
action: SAS’ Motion for Summary Judgment and Permanent Injunction
Against the Last Timber Sale, filed September 5, 1990, and SAS’
Motion for Summary Judgment and Permanent Injunction Against the
First Timber Sale, f£iled September 17, 1990. These motions
alleged that these Timber Sales violated the provisions of
Section 318 of the Departmené of the Interior and Related
Agencies Appropriations Act, 1990, 103 Stat. 745
( "Section 318" ).

The Govefnment is sympathetic to the intent of plaintiffs’
motion. These timber sales are identical in form to the four
sales with respect to which the Court continued its earlier
injunctions pending decision by the Ninth Circuit ( on appeal
from the decision of the District Couft of Orxegon ) regarding

whether these sales are covered by Section 2001(k) of the
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Rescissions Act of 1995. Order on SAS’' Motion to Clarify and
Enforce and WCLA’'s Motion to Clarilify or Vacate (Feb. 23, 1996).
( " Clarify Order "). This Court has reached its own conclusion

that all of the six sales involved in the prlor proceedings in
this Court would be inconsistent with the Northwest Forest
Strategy. See Order on Motions Hearxrd on November 1, 1995, p. 8 (
"all six sales in question would bé illegal but for Section
2001 (k) (1); they are located in late-successional reserve'areas,
as defined by the Northwest Forest Plan.") The Court has furthér
concluded, as to the similarly situated enjoined sales, that if
they are "irrevocably awarded for logging" prior to the Ninth
Circuit’s ruling on the scope of Section 2001(k), that "the harm
would be irreparable.". Clarify Order p. 3.

These offers for these sales were cancelled by the
Government in 1990 in light of the Court’'s rulingé in what the
Government termed "an identical matter" - section 318 challenges
to the Nita and South Nita Sales - that entered summary judgment
and granted injunctive relief to the plaintiffs. See Defendants’
Memorandum in Response to SAS’ Motion for Summary Judgment and
Permanent Injunction in Re First Timbexr Sale (10/3/90) (Dkt.
#670), p. 2. The Forest Service advised the Court th&t these
two sales would not be reoffered as part of Section 318 timber
sale program, and the Court étruck the motions as moot. Minute
Oxder (10/16/90) (Dkt# 675).

The First and Last Timber Sales lie within a Late

Successional Regerve and a Key Watershed as those terms are

2
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defined in the Northwegt Foregst Strategy. Attached declaration
of Claude C. McLean dated March 5, 1995, para. 7. At the time of
preparation of the Strategy, the Forest Service had no intention
of pursuing the award of these sales. Id4.

Thus, defendants agree that the sales could not have
proceeded under Section 318, and that the equities concerning
their sale and operation, in the context of the total history of
the Northwest old-growth controversy and its resolution in the
Northwest Forest Strategy upheld by this Court, strongly argue
that they not be released.! Indeed, defendants would not award
the contracts but for the outstanding injunction igsued by the
District Court of Oregon directing them to award the sales in the
same form as originally constituted.

At the same time, defendants have repeatedly represented to
the Courts that they would not take a legal position on these
eales. [%n its role as an officer of this Court, the Department
of Justice is compelled to point out that plaintiffs’ motion
raises eerious issueg regarding the jurisdiction of this Court to
act in this matter. These concern the expiration of Section 318,
and the finality of this Court’s judgment. We speak to these

issues below.

! The Government is further sympathetic with the posture in

which plaintiffs find themselves. Arguably, plaintlffs made a
decision not to pursue further proceedings against the saleas,
following the Court’s decision on mootness, on the basis of a
representation by the Forest Service that the sales would not be
reoffered. Under intervenors’ interpretation of Section 2001(k),
Congress has nullified that representation. The result will
doubtless discourage settlement of similar actions in the future.

3
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1. Expiration of Section 318. Plaintiffs’ motion

appears to assume that this Court presently has juriediction to

entertain an action undex Section 318. Apparently, plaintiffs

rely on the proposition that because the sales will go forward in

the form originally offered, Section 318 still applies to them.

See plaintiffs’ Renoting of Motions for Summary Judgment and

Permanent Injunction against the First and Last Timber Sales, p.

3.

The statute states:

Timber sales offered to meet the requirements
of subsection (a) of this section shall be
subject to the terms and conditions of this
section for the duration of those sale
contracts. All other provisiong of this
section shall remain in effect until
September 30, 1990.

Section 318(&).

The Conference Report states as follows concerning the

duration of the statute:

In developing the amendment, the
managers have sought to balance the goals of
ensuring a predictable flow of public timber
for fiscal year 1990 and protecting the
northern spotted owl and significant old
growth foregt stands. In reconciling these
often conflicting goale, the managers have
limited all provisions in this subsection to
fiscal year 1990, except that the timber
sales offered under this section in fiscal
yvear 1990 are covered by ite terme and
conditions throughout the length of the
timber sale contracts. Sales offered under
this section but not awarded and withdrawn
after October 1, 1990 under normal Forest
Sexrvice and BLM procedureg may not be
reoffered in subsequent fiscal years under
the terms of this section.

H. Conf. Rep. No. 101-264, 101lst Cong., 1lst Sess. 87 (1989)

4
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A reasonable interpretation of Section 318(k) is that
Section 318 survives only with respect to those offers which
actually resgsult in sales contracts. Since the offers for the
sales in question did not result in an award of contract, it
would appear that Section 318 is not available as a basis for a
claim that this Court presently has power to enjoin these sales.
This position would seem to be reinforced by the fact that the
offers for these sales were cancelled by the Forest Service. See
Plaintiffs’ Memorandum in Support of Motion to Clarify and
Enforce Judgment (Oct. 3, 1995) pp. 17-18. As indicated by the
Conference Report quoted abbve, Congress did not intend to permit
such sales to be reoffered under Section 318 following the
expiration of the statute.

3. Final nts. Unlike the situation with
the four enjoined sales, there is no ocutstanding injunction or
order with prospective application as to the First and Last sales
upon which the Court can hinge its jurisdiction. 1Indeed the
Couit may have determined this matter already in its February 23,
1996 Order. See Order on SAS Motion to Clarify and Enforce, etc.,
Feb. 23, 1996, pp. 3-4.

One basis upon which the Court might entertain these
renoted motions consistent with the rﬁle regarding finality of
judgments is to treat them as a motion under Rule 60(b) (6) to

vacate the Court’s earlier judgment dismissing them as moot.?

? The pertinent provisions of 60(b) (6) state that for "any
other reason justifying relief from the.operation of the
' : {continued. ..)

5
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The rule is available to provide relief to parties who were
confronted with extraordinary circumstances that excused their
failure to follow ordinary paths of appeal. In xe Pacific Far
East Lines, Inc., 889 F.2d 242, 250 (9th Cir. 1989). Applying
the rule to this case would require the Court to find that the
Forest Service's répresentation that the sales would not be
raoffered, and the subsequent passage of 2001 (k) (purpo;tedly,
under intervenors’ construction of the statute, nullifying that
representation) constituted "extraordinary circumstances"™ by
reason of which plaintiffs were unfairly foreclosed from
exercising their riéhts of appeal (from the Court’s judgment
dismisging the actions as moot ). The situation would be

analogous to one where the parties entared into a settlement upon

3(...continued)
judgment, " a court may relieve the party of a" final judgment,
order or proceedinge." Fed. R. Civ. P. 60(b). Unlike
subsections (1)-(3) of Rule 60(b), there is no statutory time
limit on bringing a (b) (6) motion. The rule merely requires that
it be brought "within a reasonable time," and the Ninth Circuit
has declared this to be a factual determination committed to the
sound digcraetion of the trial court judge. Fed. R. Civ. P.
60(b) (6). See U.S. v. BAlpine Land & Reservoir, Co., 984 F.24
1047, 1049 (9th Cir. 1993), cert. denied, 114 S.Ct. 60 (1993.
See also In re Paclfic Far East Lines, Inc., 88% FP.2d 242, 249
(9th Cir. 1989). The Court clearly has the authority to treat
plaintiffs’ motion as a Rule 60(b) (6) motion. See Cisneros v.
United States, 994 F.2d 1462, 1466 n.4 (9th Cir. 1993). The
Supreme Court has set forth the general guidelines for
application of Rule 60(b) (6):

The Rule does not particularize the factors that

justify relief, but we have previously noted that it

provides courts with "authority to enable them to

vacate judgments whenevexr such action is appropriate to

accompligh justice, while also cautioning that it

gshould only be applled in "extraordinary

circumstances.

Liljeberg v. Health Services Acquisition Corp. 486 U.S. 847,
863-64 (1988) (citations omitted).

6
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legal and factual bases that subsequent developments
fundamentally altered, requiring equitable relief. gee In re
Pacific Far Bast Lines, Inc., supra; see also 7 Moore, Federal
Practice § 60.27([2] (1995) (discussion, and cases cited n.S53),.

Howaever, were the Court to reopen proceedings upon such a
basis, it would still have to determine whether it had
juriadicﬁion to grant affirmative relief, in this case to grant
summary judgment and enter an injunction against the First and
Last timber sales pursuant to Section 318. Cf. Fairfax Countywide
Citizens Association v. County of Fairfax, Virginia, 571 F.24
1299 (4th Cir. 1978), cext. denied, 438 U.S. 1047 ( once
proceedings are reopened pursuant to a Rule 60(b) (6) motion,
district court not empowered to act without independent ground of
federal jurisdiction). Thus, the Court would still have to
consider whether it had jurisdiction to enjoin sales for

violation of a statute under which they can no longer be offered.



THE WHITE HOUSE

WASHINGTON

March 5, 1996

MEMORANDUM FOR JACK QUINN
KATHY WALLMAN

FROM: ELENA KAGAN g&
SUBJECT : MORE ON TIMBER

A few more words on the latest timber crisis before you walk
into your meeting with Harold, Katie, and John tomorrow:

You may recall that the enviros have a motion before Judge
Dwyer asking him to withhold the First and Last timber sales
(thereby effectively canceling Judge Hogan's injunction to
release those sales). We thought we might have to file a
pleading on that motion today. It turns out that Judge Dwyer set
the briefing schedule so that we will not have to file until next
week. But what happened today with respect to the content of the
pleading is instructive.

Prior to this morning, I had understood that we would file a
pleading taking no position on the question whether Judge Dwyer
had jurisdiction over the motion (or on any other legal
question), but noting that release of the sales would cause
environmental harm. This morning, I received two draft motions -
- one along the lines just mentioned, the other noting
jurisdictional objections to the enviros' motion. (There was
later a third draft, which also_noted jurisdictional objections, .

but in a manner slightly less hostile to the enviros' motion.
All of these drafts are attached.)

At a meeting in the afternoon, Lois informed us (me and
Dinah Bear, CEQ Counsel) that she felt very strongly that we
should file the pleading with the objections to jurisdiction, and
indeed that she considered this a litigation decision that was
entirely DOJ's to make. She gave two reasons for favoring the
pleading with jurisdictional objections: (1) to maintain our
credibility before Judge Dwyer, and (2) because it is very
important for her division to be in a position to say at
oversight hearings that it always notes jurisdictional
objections. I asked whether she thought she had an ethical
obligation to note the jurisdictional argument. She responded
that in ten more minutes she would have one.

Dinah and I told Lois that we didn't have authority to make
this call -- on the one hand, that we didn't have authority to
tell DOJ to file a pleading it didn't want to file; but on the
other hand, that we didn't have authority to accede to a pleading
that would impede the enviros' attempt to stop release of these
sales. We said we would have to speak with you, Katie, and



Harold. At that moment, we discovered that Judge Dwyer had set
the briefing schedule so that we did not have to file today, so
today's crisis was averted.

Meantime, DOJ expects to hear from the purchaser's attorney
today in response to its letter informing him of his client's
agreement to postpone release of the sale for a week. As I told
you, the attorney could pull the plug on this agreement; even if
he does not, we only have until Friday. Tomorrow morning, we are
having a meeting with DOJ and USDA attorneys to consider what
legal authorities and tools we have to strike a deal with the
purchaser. I think everyone agrees that some kind of settlement
is at this point the best and only option. I will. keep. you
informed.




THE WHITE HOUSE ;;

WASHINGTON \:3\

March 5, 1996

MEMORANDUM FOR JACK QUINN t)
KATHY WALLMAN ;i‘

FROM: ELENA KAGAN &/~ %X

SUBJECT: ANOTHER TIMBER UPDATE

DOJ just talked to the purchaser's attorney. The attorney
said he wanted the.award letters issued tomorrow; he said that if
the award letters were so issued, the purchaser would commit to
postpone harvesting until early April. (I think there's snow on
the ground out there; the purchaser probably doesn't want to
harvest now anyway.) The attorney did not say whether the
purchaser would make the same commitment if we issued the award
letters later in the week.

DOJ asked the attorney if both he and the purchaser would
participate in a conference call tomorrow to discuss possible
settlement options. (Presumably, the government's position would
be represented by DOJ attorneys and USDA's Jim Lyons.) The
attorney agreed to do so, and DOJ has scheduled the call to occur
at 2:00, after we have our meeting on the extent of our legal
authority to buy back the contract, provide replacement timber,
etc.

I suppose that now that Dwyer has scheduled the enviros'

motion for next week, we could attempt to do what we wanted to do.

last Friday: appeal to the Ninth Circuit for a stay of Judge
Hogan's injunction pending Judge Dwyer's ruling. Justice, of
course, would oppose taking this course. Moreover, I think
filing such an appeal does not make much sense anymore: given the
discussions we've already had with the purchaser -- and the
commitment we have made to have still further discussions --
continued litigation would seem a bad-faith act. Given that the
chances of success on the appeal are very low and that our real
hope of solving this problem lies in settlement (assuming we have
the legal authority to put together a decent offer), I would now
advise foregoing the appeal.
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THE WHITE HOUSE

WASHINGTON

March 5, 1996

MEMORANDUM FOR JACK QUINN
KATHY WALLMAN

FROM: ELENA KAGAN &
SUBJECT: MORE ON TIMBER

A few more words on the latest timber crisis before you walk
into your meeting with Harold, Katie, and John tomorrow:

You may recall that the enviros have a motion before Judge
Dwyer asking him to withhold the First and Last timber sales
(thereby effectively canceling Judge Hogan's injunction to
release those sales). We thought we might have to file a
pleading on that motion today. It turns out that Judge Dwyer set
the briefing schedule so that we will not have to file until next
week. But what happened today with respect to the content of the
pleading is instructive.

Prior to this morning, I had understood that we would file a
pleading taking no position on the question whether Judge Dwyer
had jurisdiction over the motion (or on any other legal
question), but noting that release of the sales would cause
environmental harm. This morning, I received two draft motions -
- one along the lines just mentioned, the other noting
jurisdictional objections to the enviros' motion. (There was
later a third draft, which also noted jurisdictional objections,
but in a manner slightly less hostile to the enviros' motion.

All of these drafts are attached.)

At a meeting in the afternoon, Lois informed us (me and
Dinah Bear, CEQ Counsel) that she felt very strongly that we
should file the pleading with the objections to jurisdiction, and
indeed that she considered this a litigation decision that was
entirely DOJ's to make. She gave two reasons for favoring the
pleading with jurisdictional objections: (1) to maintain our
credibility before Judge Dwyer, and (2) because it is very
important for her division to be in a position to say at
oversight hearings that it always notes jurisdictional
objections. 1 asked whether she thought she had an ethical
obligation to note the jurisdictional argument. She responded
that in ten more minutes she would have one.

Dinah and I told Lois that we didn't have authority to make
this call -- on the one hand, that we didn't have authority to
tell DOJ to file a pleading it didn't want to file; but on the

other hand, that we didn't have authority to accede to a pleading:

that would impede the enviros' attempt to stop release of these
sales. We said we would have to speak with you, Katie, and



Harold. At that moment, we discovered that Judge Dwyer had set
the briefing schedule so that we did not have to file today, so
today's crisis was averted.

Meantime, DOJ expects to hear from the purchaser's attorney
today in response to its letter informing him of his client's
agreement to postpone release of the sale for a week. As I told
you, the attorney could pull the plug on this agreement; even if
he does not, we only have until Friday. Tomorrow morning, we are
having a meeting with DOJ and USDA attorneys to consider what
legal authorities and tools we have to strike a deal with the
purchaser. I think everyone agrees that some kind of settlement
is at this point the best and only option. I will keep you
informed.



THE WHITE HOUSE

WASHINGTON

March 5, 1996

MEMORANDUM FOR JACK QUINN
: KATHY WALLMAN

FROM: ELENA KAGAN
SUBJECT: ANOTHER TIMBER UPDATE

DOJ just talked to the purchaser's attorney. The attorney
said he wanted the award letters issued tomorrow; he said that if
the award letters were so issued, the purchaser would commit to
postpone harvesting until early April. (I think there's snow on
the ground out there; the purchaser probably doesn't want to
harvest now anyway.) The attorney did not say whether the
purchaser would make the same commitment if we issued the award
letters later in the week.

DOJ asked the attorney if both he and the purchaser would
participate in a conference call tomorrow to discuss possible
settlement options. (Presumably, the government's position would
be represented by DOJ attorneys and USDA's Jim Lyons.) The
attorney agreed to do so, and DOJ has scheduled the call to occur
at 2:00, after we have our meeting on the extent of our legal
authority to buy back the contract, provide replacement timber,
etc.

I suppose that now that Dwyer has scheduled the enviros'
motion for next week, we could attempt to do what we wanted to do
last Friday: appeal to the Ninth Circuit for a stay of Judge
Hogan's injunction pending Judge Dwyer's ruling. Justice, of
course, would oppose taking this course. Moreover, I think
filing such an appeal does not make much sense anymore: given the
discussions we've already had with the purchaser -- and the
commitment we have made to have still further discussions --
continued litigation would seem a bad-faith act. Given that the
chances of success on the appeal are very low and that our real
hope of solving this problem lies in settlement (assuming we have
the legal authority to put together a decent offer), I would now
advise foregoing the appeal. .



EXECUTTIVE OF FI CE OF T HE PRESIDENT

05-Mar-1996 09:07pm

TO: Kathleen A. McGinty
TO: Dinah Bear

TO: T J Glauthier

TO: Elena Kagan

FROM: Thomas C. Jensen

Council on Environmental Quality
CC: Brian J. Johnson

SUBJECT: Murray bill

OK, I'm a latecomer and probably not welcome. But I do have a
concern on the Murray bill that I want to raise.

I am worried about setting up a new "salvage" program that will
run parallel to the existing "salvage" program. More
particularly, it seems problematic to create a new program under
law if we don’'t somehow try to show how it is intended to differ
from, match, or otherwise relate to the existing programs under
NFMA and FLPMA. I may be overreacting here, but I foresee chaos
in the agencies as they try to figure out which authority governs
‘'which sales when.

Yes, I understand that the Murray approach is, well, "true
salvage." But we’ve basically maintained that our current
programs are also "pretty much true salvage." How do we explain
what it is we won’t do in terms of salvage once we enter the new
world of Murray salvage. How do we avoid drawing unfortunate and
unflattering comparisons to our current program?

I'm sorry to raise this without a proposed remedy. I’'m thinking
about this and will have more to say later, of course, but I did
want to share the concern. There must be an answer.
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WASHINGTON
March 2, 1996

Jd
THE WHITE HOUSE \ \/7’\

MEMORANDUM FOR JACK QUINN Y
KATHY WALLMAN _ h\

FROM: ELENA KAGAN EP 4 / <(

SUBJECT: LATEST TIMBER CRISIS <<

Just as I was telling Lois Schiffer that the White House
wanted her to seek a stay in the 9th Circuit of Judge Hogan's
injunction to award the First and Last sales, Jim Lyons of the
Department of Agriculture managed to get the purchaser of the
sales to agree to a one-week grace period. Lois very much wanted
to contact the attorney of the purchaser to get his approval, but
was unable to reach him. Her office thus wrote a letter to the
purchaser's attorney (which I approved and am attaching to this
memo) relating the circumstances, indicating that the government
would not yet release the sales, and asking the attorney to call
next week. Assuming all goes well, we have until Friday to come
up with some solution; if the attorney balks, we will face Monday
or Tuesday the same situation we faced last Friday.

What happened on Friday raises two issues. The smaller one
concerns what to do about these particular sales. The larger one
concerns the relationship between DOJ and the White House in
litigating these cases. 1I'll deal with the larger issue first.

I know that Lois and the rest of her office were extremely
upset by the White House's "interference" on Friday. According
to Lois, John Schmidt intends to call Harold and/or you to
complain about the current state of affairs and to insist on some
new way of handling communications between the White House and
her office. I am not sure exactly what Lois has in mind, but she
has said on several occasions that if Harold wants to make
decisions on these matters, he should come to all the meetings
where litigating strategy is developed; she also said something
last night about the unfairness of the White House's demanding a
change in course at the last minute when her office had long ago
informed the appropriate persons (by which I think she meant me
and the CEQ counsel) of the direction her office was taking.

I really don't understand this complaint very well. The
reason why all these conflicts arise at the last minute is
because they always concern what last-ditch efforts to make --
e.g., whether to appeal, seek cert, apply for a stay. And we
have been very clear what general approach we want the Justice
Department to follow: to litigate as aggressively as possible --
to file as many motions, to pursue them as far as possible, etc.
-- consistent with ethical obligations and long-term goals. 1In
this particular case, the CEQ counsel and I have long urged DOJ



. to do everything possible to aid the enviros' effort to impede
the sales consistent with DOJ's longstanding (if stupid) position
that there was no legal basis to withhold them; urging DOJ to
apply for a stay pending disposition of the enviros' motion (on
grounds of avoiding inconsistent injunctions) -- and then urging
appeal from denial of the stay -- was perfectly consistent with
what we've been saying.

The problem, rather than involving communications, involves
real differences about who should have authority over these
litigation decisions and, relatedly, what decisions should be
made. Schiffer believes that we are trying to get involved in
the minutia of litgation and that she must have ultimate control
over such decisions as when to seek a stay, when to appeal, and
so forth. She also thinks that the positions the White House
pushes go too far -- that they risk alienating the courts and
provoking sanctions and contempts orders against DOJ, Ag, and
Interior. :

The opposite argument is that the White House should be more
than usually involved in these issues because (a) they are of
great political importance, and (b) Schiffer's shop, left to its
own (and the SG's) devices, will not litigate them as
aggressively and imaginatively as possible. Schiffer's people
(including Schiffer herself) talk about the danger of Rule 11
sanctions with respect to motions that attorneys from Williams &
Connolly (you'll recall, my old firm) would file in their sleep.
Schiffer thinks that DOJ cannot and should not litigate in the
same way -- on these or any other cases -- as an aggressive
private or public interest law firm would do. And her people are
often real naysayers -- telling you the 15 things you can't do
rather than finding the one you can. (Of course, part of this
may be linked to resentment regarding the White House's role;
maybe if they were left to themselves, they'd discover some can-

do attitude.) All this may provide sufficient reason for the
White House, when it seems important enough, to have a hand in --
even insist upon -- certain litigation decisions.

At any rate, it may be helpful for you, Harold, Katie, and
John Schmidt to discuss the big picture here. Part of the reaso
we keep finding ourselves in these last-minute disputes is
because people (most notably, Harold and Lois) have different
understandings of the White House's appropriate role and
authority.

As to these two sales, our options are not very extensive.
Judge Dwyer probably will hear the enviros' motion on Wednesday.
If he denies that motion, which he probably will, we will pretty
much have run out of reasons for delaying compliance with Judge
Hogan's order to release the sales. Two possibilities remain.
~One is to attempt to reach a consensual buy-back agreement with
the purchaser. DOJ is currently investigating whether we have
authority to do this. Although there are clearly people at DOJ
who are dubitante, no one has yet made a convincing argument to



me that we lack such authority. If we do have authority, we will
have to figure out where the money would come from. Ag may not
have the money to make such a deal; it would be nice (though I do
not know if it's possible) to get the money out of the judgment
fund by way of settling a claim with the purchaser. At any rate,
we should clearly pursue this option as aggressively as possible.

The other possibility is to attempt to invoke the clause in
the contract that allows the government to terminate contracts
when it finds significant environmental harm. DOJ is adamantly
opposed to taking this step with respect to this or any other
sale: it arques that the timber rider deprived us of authority to
invoke this contractual provision. But the timber rider does not
do this in explicit terms; to the contrary, the language of the
statute suggests that the original terms of the contract remain
in force. DOJ's argument is that if this particular term
remained in force, it would make the entire rider a nullity: we
could cancel all the sales Congress wanted us to go forward with.
This is a strong argument against us, but I think there would be
nothing wrong, in an appropriate case, from pushing this
particular envelope. (Indeed, DOJ's position on this matter is a
quite good example of its excessive caution.)

I think, however, that this is probably not the right case
to test our ability to terminate. First, we are under injunction
to "award and complete" these sales; before we did something like
this, I think we would at least have to ask the court whether
such an action would violate the injunction. Second, I suspect.
that Jim Lyons, in getting the purchaser to agree to a one-week
extension, made certain representations as to the government's
good faith desire to work out this problem. We at least should
do everything we can to reach a consensual agreement with the
purchaser before considering this option.

Could we talk about all this?(



U.S. Department of Justice

Environment and Natural Resources Division

General Litigation Section Washington, D.C. 20530

March 1, 1996
VIA TELE

Scott Horngren

Haglund & Kirtley

One Main Place .
101 S.W. Main, Suite 700
Portland, Oregon 97204

Re: Northwest Forest Resource Council v. Glickman,
Civil No. 95-6244-HO (lead case), No. 95-6267-HO
{congolidated case), No. 95-6384-HO (consolidated
case) (D. Or.)

Seattle Audubon Society v. () CV-89-160-WD
(W.D. Wagh.)

Dear Scott: i

This letter concerns the First and Last timber sales which
are subject to the January 10 injunction of the District Court of
Oregon. The defendants had represented that these sales would
not be released until Judge Dwyer ruled upon SAS’‘s motion to
clarify and enforce its prior judgment. On February 23, 1996
Judge Dwyer denied SAS's motion to clarify and enforce judgment
as to the First and Last sales. Accordingly, on February
28,1996, we advised all parties that the Forest Service intended
to issue award letters on these sales by the close of business on
March 1, 1996. After receipt of SAS plaintiffs’ filing renoting
motions for summary judgment and permanent injunction against
First and Last, and fearing potential conflicting injunctions,
the federal defendants moved for a stay of the January 10
injunction as to First and Last.

Today in the late afternoon, Judge Hogan denied our request
for a stay. We learned that your client, Alan Ford of Scott
Timber Company, had met with our client, Under Secretary Jim
Lyons. Mr. Lyons called us to advise that he had met with Mr.
Ford, and that Mr. Ford had agreed to hold off the award of the
First and Last timber sales for one week. We were advised that
. this agreement would be reduced to writing. We indicated that
Mr. Ford should contact his attorney as soon as possible to



discuss the sales. In the meanwhile, we called your office, but
were told that you were out, but would be back on Tuesday, March

5. We left a message for one of your partners to call, but, with
the time difference, did not connect.

In light of Mr. Ford'’'s statements to Under Secretary Lyons
and our inability to reach you, the Forest Service will not today
be sending out the award letters as per our letter dated February

28, 1996. Please call us as soon as possible upon your return ‘to
discuss this matter. '

Sincerely,

Wells D. Burgess

Michelle L. Gilbert

BEllen M. Athas

United States Department of Justice

Environment & Natural Resources !
Division !

P.O. Box 663

Washington, D.C. 20044-0663

(202) 305-0460

cc: All counsel



THE WHITE HOUSE

WASHINGTON

March 5, 1996

MEMORANDUM FOR JACK QUINN
KATHY WALLMAN

FROM: ELENA KAGAN g&-
SUBJECT: MORE ON TIMBER

A few more words on the latest timber crisis before you walk
into your meeting with Harold, Katie, and John tomorrow:

You may recall that the enviros have a motion before Judge
Dwyer asking him to withhold the First and Last timber sales
(thereby effectively canceling Judge Hogan's injunction to
release those sales). We thought we might have to file a
pleading on that motion today. It turns out that Judge Dwyer set
the briefing schedule so that we will not have to file until next
week. But what happened today with respect to the content of the
pleading is instructive. ’

Prior to this morning, I had understood that we would file a
pleading taking no position on the question whether Judge Dwyer
had jurisdiction over the motion (or on any other legal
question), but noting that release of the sales would cause
- environmental harm. This morning, I received two draft motions -
- one along the lines Jjust mentioned, the other noting
jurisdictional objections to the enviros' motion. (There was
later a third draft, which also noted jurisdictional objections,
but in a manner slightly less hostile to the enviros' motion.

All of these drafts are attached.)

At a meeting in the afternoon, Lois informed us (me and
Dinah Bear, CEQ Counsel) that she felt very strongly that we
should file the pleading with the objections to jurisdiction, and
indeed that she considered this a litigation decision that was
entirely DOJ's to make. She gave two reasons for favoring the
pleading with jurisdictional objections: (1) to maintain our
credibility before Judge Dwyer, and (2) because it is very
important for her division to be in a position to say at
oversight hearings that it always notes jurisdictional
objections. I asked whether she thought she had an ethical
obligation to note the jurisdictional argument. She responded
that in ten more minutes she would have one.

Dinah and I told Lois that we didn't have authority to make
this call -- on the one hand, that we didn't have authority to
tell DOJ to file a pleading it didn't want to file; but on the
other hand, that we didn't have authority to accede to a pleading
that would impede the enviros' attempt to stop release of these
sales. We said we would have to speak with you, Katie, and



Harold. At that moment, we discovered that Judge Dwyer had set
the briefing schedule so that we did not have to file today, so
today's crisis was averted.

Meantime, DOJ expects to hear from the purchaser's attorney
today in response to its letter informing him of his client's
agreement to postpone release of the sale for a week. As I told
you, the attorney could pull the plug on this agreement; even if
he does not, we only have until Friday. Tomorrow morning, we are
having a meeting with DOJ and USDA attorneys to consider what
legal authorities and tools we have to strike a deal with the
purchaser. I think everyone agrees that some kind of settlement
is at this point the best and only option. I will keep you
informed.
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EXECUTTIVE OFFICE OF T HE PRESIDENT

TO:

FROM:

CC:
CC:

SUBJECT :

04-Mar-1996 07:36pm

Dinah Bear

Kathleen A. McGinty
Council on Environmental Quality

Thomas C. Jensen
Elena Kagan

RE: statutory date for replacement timber

ok. 1if you’re ok, i won’t hold this up. thx.



EXECUTTIVE OFFICE OF T H E PRESIDENT
04-Mar-1996 07:56pm

TO: (See Below)

FROM: Kathleen A. McGinty

Council on Environmental Quality

SUBJECT: timber fyi

Distribution:

TO: Elena Kagan

TO: Dinah Bear

TO: Shelley N. Fidler
TO: Thomas C. Jensen
TO: Michelle Denton

CC: T J Glauthier



EXECUTTIVE OFFICE OF T HE PRESIDENT

04-Mar-1996 07:42pm

TO: Barbara C. Chow
FROM: Kathleen A. McGinty
Council on Environmental Quality
CC: Martha Foley
CC: T J Glauthier

SUBJECT: RE: Timber salvage

ok. the problem here is that we do not have the bill at this
point. we have seen earlier versions, but they are moot almost
immediately upon printing -- murray’s staff is getting heavily
lobbied and is significantly rewriting. we need the bill so we
CAN opine.

having said that, i have to reiterate that it is not acceptable
for us to continue to entertain that we would come out somewhere
other than in support of murray (assuming that she will take
whatever changes we need in the bill).

daschle’s office called me to say that they were indeed pushing
murray’s bill as the substitute to hatfield’s provision and that
they were successfully lining up support including moderate r'’'s.

as you also know, the likelihood is that peter defazio will
introduce the bill on the house side.

there is therefore some chance that we could actually pass
something here so i would urge that our posture switch immediately
to support of repeal and replace and going great guns to get this
bill in as good a shape as possible.

meanwhile, the press is ringing our phones off the hook. we can
hold them at bay with the --- "we have not seen the final
language" for right now, but, of course, since she is introducing
it tomorrow that excuse is lost.

you should know that the pnw press is reporting that murray is
working on this bill "at the president’s request."

i think we urgently need a meeting with leon on this to force a
decision. we will need to have a position on this tomorrow or we
will get pummeled in the pnw press.

A



(p.s. on a note to me in my weekly report, the president asked why
we had not decided to be supportive of murray’s approach and said
"if we are mute, the announcement i made out there will look 1like
hypocracy.")



EXECUTTIVE OFFICE OF T HE PRESIDENT

TO:

FROM:

CC:
CC:

SUBJECT :

Dinah,

05-Mar-1996 08:23am

Dinah Bear

Thomas C. Jensen
Council on Environmental Quality

Kathleen A. McGinty
Elena Kagan

RE: statutory date for replacement timber

I absolutely agree with the proposed position on expiration of our
obligations regarding replacement timber. To argue otherwise
would not only do us in with Hogan, but the timber guys would
never believe our rhetoric regarding satisfaction of their
contract rights.

Tom



EXECUTTIVE OFFICE O F T HE PRESIDENT

04-Mar-1996 05:50pm

TO: Kathleen A. McGinty
FROM: Dinah Bear
Council on Environmental Quality
CC: Thomas C. Jensen
CC: Elena Kagan
SUBJECT: RE: statutory date for replacement timber

Will, hopefully none of these sales will ever be out the door -
these are the murrelet sales. If Hogan denies the stay, we'’ve
already said we’d appeal - but it would be heck of a lot of easier
if he’s just extend the stay until we get a decision on the merits
from the Court of Appeals.

In terms of the sales we are releasing (or if we ultimately lost
on these sales and the law is still in place), the government’s
obligation for the original sales is simply to award and allow the
sales to be completed by the end of the fiscal year (not calendar
year - that applies to the salvage and option 9 sales.) There’s
nothing in the law that forces the purchasers to actually harvest
them by Sept. 30th.

If we said replacement timber can’t be extended past Sept. 30th,
then we’re putting ourselves in the box of having to come up with
all the replacement timber sales by then.



EXECUTTIVE OFFICE OF T HE PRESIDENT
04-Mar-1996 04:47pm

TO: (See Below)

FROM: Thomas C. Jensen

Council on Environmental Quality

SUBJECT: MEETING REMINDER

The EOP/agency timber working group will meet as regularly
scheduled tomorrow, Tuesday, March 4, 1996, at 2:00 p.m. at the
CEQ conference room (722 Jackson Place).

The agenda will include:
1. Recent events update - chair

Murray Legislation - Bear
Hatfield/Gorton Legislation - Bear

2. Litigation update - Justice

3. Timber contract issues - Bear

4. Administration oversight of salvage sales - chair
5. Tracking 2001 (k) sales scheduled for release - Bear
6. New Information - Bear

7. Other business - chair

Thanks for your cooperation.

Distribution:

TO: Alice E. Shuffield

TO: FAX (9-720-5437, Greg Frazier)
TO: FAX (9-720-4732, Jim Lyons)

TO: FAX (9-208-6956, Ann Shields)

TO: FAX (9-208-4684, George Frampton)
TO: FAX (9-208-3144, Bob Armstrong)
TO: FAX (9-514-0557, Lois Schiffer)
TO: FAX (9-482-6318, Doug Hall)

TO: FAX (9-260-0500, Steve Herman)



EXECUTTIVE OFFICE OF T HE PRESIDENT

TO:

FROM:

CC:
CC:

SUBJECT:

04-Mar-1996 05:35pm

Dinah Bear

Kathleen A. McGinty
Council on Environmental Quality

Thomas C. Jensen
Elena Kagan

RE: statutory date for replacement timber

i don’t feel that i have a sufficient grasp of the plusses and
minuses -- e.g. even if we don’t get an extention of the stay, how
many of the sales will be out the door by the end of the year and
do they go away at the end of the year or will they still be cut
cause they now belong to the purchaser??



EXECUTTIVE OFFICE OF T HE PRESIDENT

04-Mar-1996 04:05pm

TO: Kathleen A. McGinty
TO: Thomas C. Jensen
FROM: Dinah Bear
Council on Environmental Quality
CC: Elena Kagan
SUBJECT: statutory date for replacement timber

Lois and Peter just called with a point that they need clearance
on prior to tommorrow’s timber meeting (in fact, tonight, if
possible) .

As you know, Judge Hogan ruled against us on the "known to be
nesting" issue but also issued a 60 day stay of the injunction,
which runs out at the end of this month. Our arguments in front
of the Court of Appeals is scheduled for May 9th, so we obviously
have a gap in the coverage of the stay. We filed a motion w/Judge
Hogan to extend the stay until the 9th Circuit rules, and he has
just scheduled oral argument on that motion for noon tommorrow
EST.

Hogan has expressed concern earlier about the necessity for
meeting our obligations to the purchasers by the time the old
growth provision expires. The affirmative duty to release these
sales clearly does expire at the end of this fiscal year, but

it is unclear as to whether the authority, duty or obligation to
offer replacement timber extends beyond that. A cogent argument
can be made either way.

Justice wants to be able to state to Judge Hogan that we interpret
the statute to allow us to offer replacement timber past the Sept.
30th date. They believe - with, I think, good reason, that Hogan
will be more likely to extend the stay if he believes there is
sufficient time to make the purchasers whole should we win the
"known to be nesting" argument on the merits.

There has been some discussion of this issue at the Tuesday
meetings and with individual timber participants. The general
sense Tom and I have is that the better position on replacement
timber is to extend the time period past Sept. 30th (but also to
say that env. laws will apply - an issue that need not be
addressed in tommorrow’s arguments.) FYI, virtually every
legislative iteration that we have seen on the subject of
replacement timber - from Hatfield to Murray - would also extend



the time period past Sept. 30th.

In short, I recommend we concur with DOJ’'s recommendation to
interpret the statute in a way that allows us to offer replacement
timber past the end of FY 96.

Elena is making a similar recommendation to Jennifer and Harold.
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THE WHITE HOUSE

WASHINGTON
March 2, 1996

MEMORANDUM FOR JACK QUINN
KATHY WALLMAN

’ e
FROM: ELENA KAGAN ¢K/
SUBJECT: LATEST TIMBER CRISIS

Just as I was telling Lois Schiffer that the White House
wanted her to seek a stay in the 9th Circuit of Judge Hogan's
injunction to award the First and Last sales, Jim Lyons of the
Department of Agriculture managed to get the purchaser of the
sales to agree to a one-week grace period. Lois very much wanted
to contact the attorney of the purchaser to get his approval, but
was unable to reach him. Her office thus wrote a letter to the
purchaser's attorney (which I approved and am attaching to this
memo) relating the circumstances, indicating that the government
would not yet release the sales, and asking the attorney to call
next week. Assuming all goes well, we have until Friday to come
up with some solution; if the attorney balks, we will face Monday
or Tuesday the same situation we faced last Friday.

What happened on Friday raises two issues. The smaller one
concerns what to do about these particular sales. The larger one
concerns the relationship between DOJ and the White House in
litigating these cases. I'll deal with the larger issue first.

I know that Lois and the rest of her office were extremely
upset by the White House's "interference" on Friday. According
to Lois, John Schmidt intends to call Harold and/or you to
complain about the current state of affairs and to insist on some
new way of handling communications between the White House and
. her office. I am not sure exactly what Lois has in mind, but she
has said on several occasions that if Harold wants to make
decisions on these matters, he should come to all the meetings
where litigating strategy is developed; she also said something
last night about the unfairness of the White House's demanding a
change in course at the last minute when her office had long ago
informed the appropriate persons (by which I think she meant me
and the CEQ counsel) of the direction her office was taking.

I really don't understand this complaint very well. The
reason why all these conflicts arise at the last minute is
because they always concern what last-ditch efforts to make --
e.g., whether to appeal, seek cert, apply for a stay. And we
have been very clear what general approach we want the Justice
Department to follow: to litigate as aggressively as possible --
to file as many motions, to pursue them as far as possible, etc.
-— consistent with ethical obligations and long-term goals. In
this particular case, the CEQ counsel and I have long urged DOJ



to do everything possible to aid the enviros' effort to impede
the sales consistent with DOJ's longstanding (if stupid) position
that there was no legal basis to withhold them; urging DOJ to
apply for a stay pending disposition of the enviros' motion (on
grounds of avoiding inconsistent injunctions) -- and then urging
appeal from denial of the stay -- was perfectly consistent with
what we've been saying.

The problem, rather than involving communications, involves
real differences about who should have authority over these
litigation decisions and, relatedly, what decisions should be
made. Schiffer believes that we are trying to get involved in
the minutia of litgation and that she must have ultimate control
over such decisions as when to seek a stay, when to appeal, and
so forth. She also thinks that the positions the White House
pushes go too far -- that they risk alienating the courts and
provoking sanctions and contempts orders against DOJ, Ag, and
Interior. :

The opposite argument is that the White House should be more
than usually involved in these issues because (a) they are of
great political importance, and (b) Schiffer's shop, left to its
own (and the SG's) devices, will not litigate them as
aggressively and imaginatively as possible. Schiffer's people
(including Schiffer herself) talk about the danger of Rule 11
sanctions with respect to motions that attorneys from Williams &
Connolly (you'll recall, my old firm) would file in their sleep.
Schiffer thinks that DOJ cannot and should not litigate in the
same way -- on these or any other cases -- as an aggressive
private or public interest law firm would do. And her people are
often real naysayers -- telling you the 15 things you can't do
rather than finding the one you can. (Of course, part of this
may be linked to resentment regarding the White House's role;
maybe if they were left to themselves, they'd discover some can-

do attitude.) BAll this may provide sufficient reason for the
White House, when it seems important enough, to have a hand in --
even insist upon -- certain litigation decisions.

At any rate, it may be helpful for you, Harold, Katie, and
John Schmidt to discuss the big picture here. Part of the reason
we keep finding ourselves in these last-minute disputes is
because people (most notably, Harold and Lois) have different
understandings of the White House's appropriate role and
authority.

As to these two sales, our options are not very extensive.
Judge Dwyer probably will hear the enviros' motion on Wednesday.
If he denies that motion, which he probably will, we will pretty
much have run out of reasons for delaying compliance with Judge
Hogan's order to release the sales. Two possibilities remain.
One is to attempt to reach a consensual buy-back agreement with
the purchaser. DOJ is currently investigating whether we have
authority to do this. Although there are clearly people at DOJ
who are dubitante, no one has yet made a convincing argument to



me that we lack such authority. If we do have authority, we will
have to figure out where the money would come from. Ag may not
have the money to make such a deal; it would be nice (though I do
not know if it's possible) to get the money out of the judgment
fund by way of settling a claim with the purchaser. At any rate,
we should clearly pursue this option as aggressively as possible.

- The other possibility is to attempt to invoke the clause in
the contract that allows the government to terminate contracts
when it finds significant environmental harm. DOJ is adamantly
opposed to taking this step with respect to this or any other
sale: it argues that the timber rider deprived us of authority to
invoke this contractual provision. But the timber rider does not
do this in explicit terms; to the contrary, the language of the
statute suggests that the original terms of the contract remain
in force. DOJ's argument is that if this particular term
remained in force, it would make the entire rider a nullity: we
could cancel all the sales Congress wanted us to go forward with.
This is a strong argument against us, but I think there would be
nothing wrong, in an appropriate case, from pushing this
particular envelope. (Indeed, DOJ's position on this matter is a
quite good example of its excessive caution.)

I think, however, that this is probably not the right case
to test our ability to terminate. First, we are under injunction
to "award and complete" these sales; before we did something like
this, I think we would at least have to ask the court whether
such an action would violate the injunction. Second, I suspect
that Jim Lyons, in getting the purchaser to agree to a one-week
extension, made certain representations as to the government's
good faith desire to work out this problem. We at least should
do everything we can to reach a consensual agreement with the
purchaser before considering this option.

Could we talk about all this?
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U.S. Department of Justice sl

Environment and Natural Resources Division

General Litigation Section Washington, D.C. 20530

March 1, 1996
" VIA TELEFAX

Scott Horngren

Haglund & Kirtley

One Main Place

101 S.W. Main, Suite 700
Portland, Oregon 97204

Re: Northwest Foregst Resource Council v. Glickman,

Civil No. 95-6244-HO (lead case), No. 95-6267-HO
{(congolidated cage) ., No. 95-6384-HO (consolidated
case) (D. Or.) ’ i
Seattle Audubon Society v. Thomas, CV-89-160-WD Z 'i
(W.D. Wash.) “H

Dear Scott:

This letter concerns the First and Last timber sales which
are subject to the January 10 injunction of the District Court of
Oregon. The. defendants had represented that these sales would
not be released until Judge Dwyer ruled upon SAS’s motion to
clarify and enforce its prior judgment. On February 23, 1996
Judge Dwyer denied SAS‘'s motion to clarify and enforce judgment
as to the First and Last sales. Accordingly, on February
28,1996, we advised all parties that the Forest Service intended
to issue award letters on these sales by the close of business on
March 1, 1996. After receipt of SAS plaintiffs’ filing renoting
motions for summary judgment and permanent injunction against
First and Last, and fearing potential conflicting injunctions,
the federal defendants moved for a stay of the January 10
injunction as to First and Last.

Today in the late afternoon, Judge Hogan denied our request
for a stay. We learned that your client, Alan Ford of Scott
Timber Company, had met with our client, Under Secretary Jim
Lyons. Mr. Lyons called us to advise that he had met with Mr.
Ford, and that Mr. Ford had agreed to hold off the award of the
First and Last timber sales for one week. We were advised that
this agreement would be reduced to writing. We indicated that
Mr. Ford should contact his attorney as soon as possible to
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discuss the sales. In the meanwhile, we called your office, but
were told that you were out, but would be back on Tuesday, March

5. We left a message for one of your partners to call, but, with
the time difference, did not connect.

In light of Mr. Ford’'s statements to Under Secretary Lyons

and our inability to reach you, the Forest Service will not today’
be sending out the award letters as per our letter dated February

28, 1996. Please call us as soon as possible upon your return ‘to
discuss this matter.

Sincerely,

Wells D. Burgess

Michelle L. Gilbert

Ellen M. Athas

United States Department of Justice

Environment & Natural Resources
Division

P.O. Box 663

Washington, D.C. 20044-0663

(202) 305-0460

cc: All counsel
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EXECUTTIVE OFFICE OF T HE PRESIDENT
01-Mar-1996 03:53pm

TO: (See Below)

FROM: Dinah Bear

Council on Environmental Quality

SUBJECT: Murray bill

I just had a brief chat with Marla - she was getting back to me
confirming out meeting at 4 tommorrow. I didn’t attempt to
characterize our position at all; this was in the context of an
earlier "technical assistance" conversation.

However, she did have news - it looks very likely that DeFazio
will sponsor the bill in the House. 1In fact, DeFazio’s staff
(Jeff Stier sp?) wants to come tommorrow afternoon also.

She also said the enviros are giving them hell on a couple of
provisions, and that one of those - one I mentioned to all of you
this afternoon (the rebuttable presumption theory for compliance
w/env. laws.) has already dropped out.
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EXECUTTIVE OFFICE OF T HE PRESIDENT

29-Feb-1996 11:39am

TO: bear_d
TO: jensen_t
FROM: curt_smitch

SUBJECT : Lunch meeting with Jim Lyons and timber industry people

Dinah & Tom, I am passing along a message FYI. It is from my field
supervisor in Oregon. It is instructive.

Curt

Forward Header

Subject: Lunch meeting with Jim Lyons and timber industry people
Author: Russ Peterson at 1PO~PFOl
Date: 2/28/96 5:15 PM

Craig,

Thanks for the message. I'm passing it on the Curt and others for
their information. I guess the positives are that some in industry
seem flexible and that Jim Lyons wants a solution to be acceptable to
us and NMFS. I think that compatibility of replacement volume with
the provisions of the Forest Plan is the main thing that we would
want. Paul has some ideas on how best to "credit" harvest volume.

You may want to discuss the situation with him and pass the combined
thoughts on to Don Ostby if he is the focal point in Douglas County to
finding a solution.

Russ

Forward Header

Subject: Lunch meeting with Jim Lyons and timber industry people
Author: Craig Tuss at 1PO~MAIN
Date: 2/28/96 3:58 PM

At noon today I attended a brown bag lunch with Jim Lyons, Mike Lunn
(Siskiyou Forest Supervisor), Don Ostby (Umpqua Forest Supervisor),
Nancy Graybill, Bob Williams, Howard Sohn, Allyn Ford and D.R.Johnson.
I was invited by D. Ostby. Discussion focused on the salvage rider and
the replacement volume issue. This meeting was put together by Ostby
who has been working with these industry folks to find a "workable
solution to a sticky situation". Some discussion had taken place prior



to the lunch but I was not able to attend that portion.

Jim Lyons began the discussion by asking each of the timber industry
people what their major issues and concerns were and what
recommendations they could provide.

Allyn ford said he wants certainty in regards to getting this volume.
He is willing to get it from places other than the original sale site,
but is not willing to see the sales "bought back". His mill needs the
inventory of logs, availability of the logs in the next one to two
years, and logs that approach "old growth dimension" (of like value and
quality) to help them through this interim period when they are
retooling their facilities to meet the future. He really needs to know
what is going to happen with these sales within the next 30 days,
because the clock is ticking and he does not want to have the issue
drag on and the door close (salvage rider end) before his company can
get their sale executed.

Howard Sohn said the same thing and added he is willing to take
replacement volume from outside the sale boundary, outside the
administrative unit boundary, outside the state boundary, outside the
international boundary, or from the log market. He also mentioned
that the original time frame to get these sales done was about 12
months and now they are looking at 7 months. Bottom line is that they
need the logs and are willing to get them anywhere, just as long as
they can lock them up.

D.R.Johnson was more strident, he opened by saying that the current
sales should be okay the way they are designed. He does not feel bad
that he is taking these trees. D.R. reiterated that "by back" of the
sales is a untenable solution. He did not go as far as to say he was
willing to accept replacement volume but did say he was willing to
work with the Forest Service to find a solution.

All three made the point that the solution should come from the local
people (forest supervisors), not from D.C. and that the solution had
to be fairly quick (next couple of weeks). The idea of certainty
permeated the discussion and messages. They feel that the salvage
rider gives tham certainty, and they want any future solution to
mantain that certainty. They were very interested in how or who would
be the vehicle to get a legislative and administrative solution on the
ground.

Jim Lyons mentioned that there are several ways to get a deal done
(i.e. a C.R.) in the near future and that the Oregon and Washington
Delegation was working on the possibilities right now. He said
hearing the concerns and ideas was valuable. He said that he has time
on the CEQ meeting agenda next tuesday (3-5) to discuss this trip and
the variuos ideas that people have mentioned. He mentioned that he is
meeting with Paula Burgess tommorrow.

He also mentioned that any solution would have to have FWS and NMFS
aggreement and support.

Ther bottom-line message I took from the meeting is that the timber
industry sees their momentum waning and that to maintain their
certainty they need to get a solution quickly. The industry is only
concerned about the September 30 date as it pertains to gauranteeing
that these sales will be executed. They are willing to let the trees
stand into next year, as long as they know they will get them (or
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replacement volume for them). If they do not get a solution in the
next couple of weeks they will go ahead and cut the trees (thereby
insuring certainty, as D.R. put it).

Please contact me if you need more info, or have questions.



EXECUTTIVE OFFICE OF T HE PRESIDENT
29-Feb-1996 08:11pm

TO: (See Below)

FROM: Thomas C. Jensen

Council on Environmental Quality

SUBJECT: RE: More on Hatfield/Gorton

Katie and Co.

Our position on Hatfield should turn on the sufficiency provision.
We should avoid villifying him, but make it clear that we’re
adamantly, forever, inextricably opposed to any extension of
sufficiency language. Bad law. Bad policy. Bad boys. This IS
our position on the green sales. Brian should be directed to
communicate the view that we’re separated from the language we’ve
seen from Hatfield’s office by the notion that great forests like
great nations should be governed by the rule of law. (OK, a bit
much) .

My point is that our high ground is pretty clear of

is that our high ground is pretty solid. I think we’ve nothing to
lose by drawing a bright line between us and those folks who want
to evade the laws.

Tom
Distribution:
TO: Kathleen A. McGinty

CC: Brian J. Johnson
CC: Dinah Bear

CC: T J Glauthier

CC: Martha Foley

CC: Barbara C. Chow
CC: Christine L. Nolin
CC: Elena Kagan



EXECUTTIVE OFFICE OF T H E PRESIDENT
29-Feb-1996 08:18pm

TO: (See Below)

FROM: Dinah Bear

Council on Environmental Quality

SUBJECT: timber meeting - tommorrow

Rob will be contacting each of you shortly to try and schedule a
meeting tommorrow on the following topics associated with the
timber rider issue:

o} how to respond to the Hatfield language on replacement and
buyback;
o the Murray proposal (I will be getting around the

legislative language to each of you this evening or tommorrow am -
they wanted comments tonight, but we are telling them we can’t get
comments to them until Monday am at the earliest) ;

o response to sales that may be harvested between now and
passage of possible legislation.

Distribution:

TO: T J Glauthier

TO: Martha Foley

TO: Barbara C. Chow

TO: Elena Kagan

TO: Jennifer M. O'’Connor
TO: Thomas C. Jensen

TO: Christine L. Nolin
TO: Kathleen A. McGinty
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EXECUTTIVE OFFICE O F THE PRESIDENT
29-Feb-1996 09:31pm

TO: (See Below)

FROM: T J Glauthier

Office of Mgmt and Budget, NRES

SUBJECT: RE: Timber strategy

Tom, this could be the right course, but we’d better be
sure we'’'ve examined it from all vantage points first. If we go
the Murray route, we’re going to get some strong reactions in the
House, especially from people in other parts of the country (like
Taylor) who do not want their salvage program done away with.

I've put a couple of options together in discussions with
Martha and Dinah, in the hopes that we will have a meeting
tomorrow with Harold and/or Leon. In addition to the current
options of "repeal old growth and fix salvage" vs. Murray’s
"repeal and replace", is there an option of "repeal old growth
and only in the NW replace the salvage program with a new pilot"?

Distribution:
TO: Thomas C. Jensen

CC: Kathleen A. McGinty
CC: Martha Foley

CC: Barbara C. Chow

CC: Jennifer M. O’Connor
CC: Elena Kagan

CC: Dinah Bear

CC: Brian J. Johnson



EXECUTTIVE OFFICE OF T

TO:

FROM:

SUBJECT:

TJ,

01-Mar-1996 07:36am

(See Below)

Thomas C. Jensen
Council on Environmental Quality

RE: Timber strategy

H E PRESIDENT

Yes, Cong. Taylor (whose family runs the largest private timber
company in NC) will be unhappy. So, too,

others.

the Alabamans and

But I think we should make them offer a regional
exception.

I don’t object to it strongly on any basis other than political
perception. We shouldn’t be in the positi
endorsing sufficiency for one part of the country, but not others.
It’s indefensible politically. We may end
but let’s let someone else take the blame this time.

Tom

Distribution:

TO: T J Glauthier

CC: Kathleen A. McGinty
CC: Martha Foley

CC: Barbara C. Chow
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EXECUTTIVE OFFICE OF T HE PRESIDENT
01-Mar-1996 08:06am

TO: (See Below)

FROM: Kathleen A. McGinty

Council on Environmental Quality

SUBJECT: RE: Timber strategy

i think we are really asking for trouble here. we have the most
prominent democratic member of the regional delegation moving to
be quite visible here and investing a tremendous amount of
political capital to try to fix this mess for us. i can’t imagine
that we would even consider being opposed to her. who the hell is
going to move our bill then? we are already to the right of the
only other democrat in the region who has tried to fix this thing.
are we going to find a democrat who will go even futher to the
right and take patty murray on?? i really hope we are not going
to spend alot of time spinning our wheels on this. as we should
all know by now, there is little direct political capital we are
willing to invest in this -- we damned well better than just hitch
our wagon to a credible star. we have got to get this damned thing
fixed NOW so the president of the united states can campaign in
two of his most important states. coming out in opposition to
patty murray is no way to get there.

Distribution:
TO: Thomas C. Jensen

CC: T J Glauthier

CC: Martha Foley
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EXECUTTIVE OFFICE OF T HE PRESIDENT
29-Feb-1996 04:52pm

TO: (See Below)

FROM: Thomas C. Jensen

Council on Environmental Quality

SUBJECT: Timber strategy

During today’s meeting with Sen. Murray’s staff, I heard an
apparent difference of opinion -- a significant difference of
opinion -- on the question whether we’re likely to support the
Murray approach on timber salvage, that is, the repeal and replace
approach. _

It strikes me that we will get no benefit from doing or supporting
anything that deviates much from her approach. I’'m particularly
concerned that we not send an implicit signal that we’re happy
with/comfortable with/willing to live with/resigned to sufficiency
language. Yes, we have some measure of faith in the processes
we’'ve established, but nobody else does.

There is no sector of the environmental community, rational or
otherwise, that can afford to let us slide on sufficiency. They
will have to campaign against us. Their campaigining on that
point will obscure and sharply devalue our moves on green sales.

It seems patent to me that the Administration has to be "against'
sufficiency, even if we are tolerant of or actively supportive of
a salvage program in the Northwest or elsewhere. To do otherwise
will virtually eliminate any political benefit we may receive from
the President’s Saturday statement. I’d hate to have wasted all
that good work.

With that in mind, why shouldn’t we simply catch a ride on Sen.
Murray’s coattails on salvage? We could at least support her
general approach, while also emphasizing our faith in our own
process (at least its capacity for redemption). I have trouble
seeing why we would have a different "salvage" policy from hers.
Particulary given the very difficult burden we’d have justifying
or winning support for anything uniquely our own. We’d certainly
make her mad, and win little or no support elsewhere.

Distribution:



EXECUTTIVE OFFICE OF THE PRESIDENT
29-Feb-1996 05:07pm

TO: (See Below)

FROM: Martha Foley

Office of the Chief of Staff

SUBJECT: RE: Timber strategy

I missed enough of the meeting because I came in late and b/c the
speaker phone periodically blacks out some sound that I am
hesitant to comment.

However, for myself, I would like to see what she produces in
terms of enviro support and member support before we leap on --
talking a matter of days here.

Tom, I am not sure why you are concerned that we are "for" (or
will be perceived as for) sufficiency. We clearly are not. Can
you elaborate?

Distribution:
TO: Thomas C. Jensen
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EXECUTIVE OFFICE OF THE PRESIDIENT
29-Feb-1996 05:32pm

TO: (See Below)

FROM: Thomas C. Jensen

Council on Environmental Quality

SUBJECT: RE: Timber strategy

Martha,
I'm not concerned that we are for sufficiency language now.

Unfortunately, the environmental community, or most of them, are
deeply skeptical of our commitment on this issue. They do not
grant us the benefit of the doubt when interpreting our messages.
To the contrary, their inclination is to assume that we’re going
to sell them out. They don’t trust us.

I am concerned that, if we show any reticence toward "repeal" of
the salvage portion (however appropriate that may be as a matter
of substance or policy), we will be characterized and condemned as
supporters of "lawless logging" and sufficiency. If that happens,
I think we lose much of the good will and good politics we have
gained or will gain by supporting repeal of the old growth
provisions.

I don't think we have the luxury of making fine points in this
environment. If our choice is between "repeal and replace" and "a
carefully graduated approach for maximizing public benefits over
the remaining 10 months of the rider" or some other principled but
less than simple package, I think we’ll get slammed by everyone.

Even if we disagree with some of the details of Murray’s approach
to salvage, I think we should generally endorse it -- because it
gets rid of sufficiency. That’s what we should say we’re against,

not salvage logging. I think that leaves us with room to work to
help others win substantive improvements, if needed.

Distribution:
TO: Martha Foley

CC: Kathleen A. McGinty



EXECUTIVE OFFICE OF THE PRESIDENT
29-Feb-1996 07:13pm

TO: (See Below)

FROM: Dinah Bear

Council on Environmental Quality

SUBJECT: More on Hatfield/Gorton

Hatfield’s press release regarding this language states that, "We
have been working with the White House to build greater
flexibility into the salvage law." It goes on to argue that the
language does give us that flexibility and that it addreses the
concerns raised recently by the President. It also states that he
has received input from Administration officials.

A story running in today’s Oregonian repeats Hatfield’s statements
to the effect that this proposal will give the administraiton what
it needs, while quoting an anonymous WH official as looking at it
negatively - that it could make things worse. Furse and enviros
are quoted criticizing it and the timber industry is cited as
suggesting the industry could accept the language.

I am told by USDA that Hatfield personally feels he has done what
the Administration has asked for, and that if we reject his
language, we’'re not acting in good faith.
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EXECUTTIVE OFFICE OF T HE PRESIDENT
29-Feb-1996 07:36pm

TO: (See Below)

FROM: Kathleen A. McGinty

Council on Environmental Quality

SUBJECT: RE: Timber strategy

no disagreements with you on this at all. in fact, it would be
disasterous for us to be to the right of murray on salvage -- she
is already to the right of all of the other initiatives on this
(furse, bradley) save gorton.

in my mind this is an issue, however, because at present we simply
do not have clearance from harold or leon on a repeal and replace
on salvage. we only said on sat that we were reviewing options in
consultation.
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EXECUTIVE OFFICE OF T HE PRESIDENT
29-Feb-1996 07:51pm

TO: (See Below)

FROM: Brian J. Johnson

Council on Environmental Quality

SUBJECT: RE: More on Hatfield/Gorton

FYT,
I'm sure I'm the source for that story. A couple of points:

First, the way he paraphrased my statement of the type of concern
we have was kind of funny ("...restore power to ...reject sales
outright") although Dinah tells me it’s ok.

Second, the story doesn’t really say that the WH Official said
Hatfield would make it worse, it says "...foes of the rider say
the proposal could make matters worse and that it fails to address
the central issue: the suspension of environmental laws." In
fact, I didn’'t say the Hatfield proposal would make it worse --

I didn’t know that until Dinah’s message about the murrelet thing.
I was just expressing concern.

Third, apart from all that, the story isn’t half bad.

Fourth, note that the Murray spokesman quote is centered directly

on sufficiency: "...there is a growing disaffection with the
current policy of operating without environmental laws." From a
communications point of view, I’'d *love* to be able to reduce our
policy to that. (Except "disaffection" is a crappy word.)

Brian
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EXECUTTIVE OFFICE OF T HE PRESIDENT
29-Feb-1996 07:52pm

TO: (See Below)

FROM: Kathleen A. McGinty

Council on Environmental Quality

SUBJECT: RE: Timber strategy

tj/martha---any luck in getting leon’s ear and/or arranging a
meeting with him to get sign off on the repeal/replace strategy??
we need to move asap (what else is new???). thx.

Distribution:
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EXECUTTIVE OFFICE OF T HE PRESIDENT
29-Feb-1996 07:55pm

TO: (See Below)

FROM: Kathleen A. McGinty

Council on Environmental Quality

SUBJECT: RE: More on Hatfield/Gorton

but, point still remains that hatfield is getting a big jump on us
in puttlng a spin on his bill and making us look unreasonable. i
would like a cleared position on hatfield so we could background
some reporters (and some democrats .... (like dicks, for

example)) on it to explain our opposition.
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EXECUTTIVE OFFICE OF THE PRESIDENT
28-Feb-1996 05:48pm

TO: Jennifer M. O’Connor

FROM: Elena Kagan

Office of the Counsel

SUBJECT: timber sales

Do you recall the First and Last timber sales?

These were two "real 318" sales (total: 11,800 mbf) that the Forest Service
voluntarily withdrew in 1990 after Judge Dwyer enjoined four very similar sales
from going forward. Judge Hogan ruled that these two sales fell within the
scope of his decision on Section 318 and ordered the government to release them.
At the time, environmental groups had a motion pending in Judge Dwyer’s court
requesting him to prevent the two sales from going forward. Because of this
motion, DOJ decided it should not release the sales prior to receiving a ruling
from Judge Dwyer. Last week, Judge Dwyer ruled that he could not withhold the
two sales and that DOJ must comply with Hogan’s injunction. (The good news is
that he is continuing to withhold the four previously enjoined sales pending the
Ninth Circuit’s decision on Hogan’s ruling.) This means that DOJ now is facing
an injunction from Judge Hogan to release the sales and a declaratory judgment
from Dwyer that it must comply with the injunction. Timber industry lawyers
have already threatened contempt.

The Justice Dept is going to tell the environmental groups today that it plans
on releasing these two sales within 48 hours. This will give the groups time to
go back to Dwyer and seek expedited consideration of their motion regarding the
two sales and a temporary restraining order preventing the sales’ release. DOJ
then would go back to Judge Hogan and ask for a stay pending Dwyer’s decision on
these matters. (Of course, Dwyer may summarily deny the enviros’ motion,
leaving us with no grounds to petition Hogan.)

DOJ also is considering the position it should take on the enviros’ motion in
Judge Dwyer’s court. As you may recall, both DOJ and the Forest Service have
stated on prior occasions, stretching back to early 1995, that there are no
legal grounds on which to withhold the sales. DOJ does not believe it can now
switch sides and support the enviros’ legal argument. DOJ is considering,
however, (1) whether it can decline to take a legal position on the enviros’
motion (rather than opposing it), and (2) whether it can file a factual
affidavit listing the environmental harms involved in releasing the sales.

I have urged Justice to take actions (1) and (2) above. I do not think there is
much more Justice can do, given its prior statements about the absence of any
legal basis for withholding these sales. (Given that DOJ has never contested



release of these sales, and in fact has indicated that there is no legal basis



for withholding them, DOJ also cannot appeal the Hogan/Dwyer decisions.) You
should know, however, that the release of these sales will probably get a fair
amount of publicity, especially coming right after the President’s "admission of
error" on the timber rider.

Let me know ASAP if you and/or Harold have any views on all this; and of course,
call me if you have any questions.
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EXECUTTIVE OFFICE OF THE PRESIDENT
27-Feb-1996 08:50pm

TO: (See Below)

FROM: Jennifer M. O’Connor

Office of The Chief of Staff

SUBJECT: RE: timber fact sheet, draft

The substance of the document looks ok to me. My understanding is
this is a "fact sheet" to give agencies, Members on the Hill,
etc., who ask so they know what our policy is. Is that correct?

Distribution:
TO: Brian J. Johnson
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CC: Dinah Bear

CC: Thomas C. Jensen
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EXECUTTIVE OFFTICE OF

TO:

FROM:

27-Feb-1996 01:58pm

(See Below)

Martha Foley
Office of the Chief of Staff

SUBJECT: RE: timber stmt

T

H

E

PRESIDENT

I am not a press person so I avoid judging what is OK and what is
But LEP’'s view (to me) was that another statement would
raise a lot of questions -- how is this different than what he

not.

said etc. Could you do the same in a letter?
Distribution:
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EXECUTIVE OFFICE OF T HE PRESIDENT
27-Feb-1996 02:06pm

TO: (See Below)

FROM: Dinah Bear

Council on Environmental Quality

SUBJECT: RE: timber stmt

We could do the same in a letter - from our viewpoint, the issue
is not the vehicle so much as getting the policy down on paper and
OUT. The problem is that the press stories are often ambigious
about how much repeal we’re after, and omit several key points
that were already cleared in the press release. Such as:

o the President calling on the companies that hold the 318
sales not to proceed cutting the trees but rather to negotiate
with us for replacement timber;

o calling on the timber industry leaders to work with us to
resolve this situation.

It makes it harder to implement that policy when there’s nothing
on paper that says that is our policy. There was a great deal of
concern expressed by USDA and others that there would be a rush to
harvesting immediately after the announcement, that we needed to
be loud and clear about what our policy is and how we plan to deal
with the purchasers. We’re in that timeframe right now and will
do our best, but would be greatly assisted by paper. Any paper.
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EXECUTTIVE OFFICE OF T HE PRESIDE

TO:

FROM:

SUBJECT:

Folks,

27-Feb-1996 03:55pm

(See Below)

Brian J. Johnson
Council on Environmental Quality

timber fact sheet, draft

Here are talking points, done from the statement.

If we want, we could change the title to "fact sheet" and fax it
out. CEQ could get it to industry, labor, enviros,; Leg could
get it to questioning members; and I could fax it to questioning

media.

(Ignore the formatting; because of the quirky way email
translates wordperfect, it will have question marks instead of
bullets, which -- I hope -- are not necessary.)

Brian



TIMBER RIDER TALKING POINTS
February 27, 1996

"The timber rider, as it applies to old-growth forests,
has...undermined our balanced approach to growing the
economy, having responsible logging, and preserving the
environment."
President Clinton
February 24, 1996

The President is calling on Congress to act now on the
timber rider.

First, the old growth provisions must be repealed. We are
losing ancient forests. We are losing valuable fish runs.
Wild places that people in the Northwest and across America
want to protect are being lost forever.

Second, in addition to repeal, we need to be able to address
a number of the old growth sales the courts have already
forced us to release. Therefore, the President is calling
on Congress to give us broader flexibility in offering
replacement timber, and for extreme cases, buyout authority.

Third, we need to take a hard look at the salvage program.
The salvage program has to be based on sound science. It
has to meet environmental laws. The President directed the
agencies to meet these standards; however, we have heard
many concerns about the salvage program. We have to restore
peoples’ confidence and their ability to hold public
officials accountable. To accomplish these goals, we will
work with the Congressional delegation, industry, labor and
environmental groups to review our options, including
repeal.

We’re concerned that the prospect of new legislation might
cause some companies that hold old growth sales contracts to
mistakenly rush out and cut the trees. They don’t need to
do this. We will honor their contract rights. The
President is calling on those companies to hold off on any
more cutting until we find another way to honor their
contract rights. And the Admininstration is asking the
leaders of the timber industry to help us resolve this
conflict.

Senator Murray is working on this kind of legislation. The
Administration will work with Senator Murray, Senator Wyden,
Senator Bradley, Congressman Dicks, Congresswoman Furse,

Congressman DeFazio, others in the Northwest delegation, the



Governors and all the stakeholders to get forest management back
on track and to restore the balanced and reasonable approach
under my Northwest Forest Plan.

Distribution:

TO: Dinah Bear

TO: Thomas C. Jensen

TO: Martha Foley

TO: Shelley N. Fidler
TO: Kathleen A. McGinty
TO: Barbara C. Chow

TO: T J Glauthier

TO: Jennifer M. O’'Connor
TO: Elena Kagan






EXECUTTIVE OFFICE OF T HE PRESIDENT
27-Feb-1996 04:40pm

TO: (See Below)

FROM: Robert C. Vandermark

Council on Environmental Quality

SUBJECT: Senator Murray’s Timber Bill

Katie McGinty is meeting with Senator Murray’s staff, Ric
Ilgenfritz and Marla Marvin, to go over the Senator’s Timber Bill
on Thursday, February 29th at 9:30am in room 350 OEOB. You are all
invited to attend this meeting. Please let me know as soon as
possible if you are able to attend. I can be reached at x6-5147 or
through email. Thank you.

Distribution:

TO: Thomas C. Jensen

TO: Shelley N. Fidler
TO: T J Glauthier

TO: Barbara C. Chow

TO: Jennifer M. O’Connor
TO: Martha Foley

TO: Elena Kagan

TO: Brian J. Johnson

TO: Dinah Bear

CC: Alice E. Shuffield



EXECUTTIVE OFFICE OF THE PRESIDENT
27-Feb-1996 10:18am

TO: (See Below)

FROM: Kathleen A. McGinty

Council on Environmental Quality

SUBJECT: timber stmt

i would really like to move us along immediately in releasing the
statement that we held back on saturday. press office held it
back (understandably) cause they did not want to interfere with
our main saturday event and message. BUT, we now need to move it
--- we are getting innumerable calls from the press, the governors
offices, the delegation, etc. all wanting clarification on
exactly where we stand. moreover, there are important parts of
our stmt that did not get into the oral things we said -- like
that we will make good on our contracts and find replacement
timber as a preference to buy outs, etc. all of these things are
very important to rounding out our msg.

i mentioned this to leon at sr. staff this am. he was agreeable
that we should get the stmt out -- tho he seemed to suggest that
maybe we should consider a different form (e.g. a letter to the

hill).

what say all of you??? thx.
Distribution:

TO: Martha Foley

TO: T J Glauthier

TO: Barbara C. Chow

TO: Jennifer M. O’Connor
TO: Elena Kagan

TO: Dinah Bear

TO: Thomas C. Jensen

TO: Shelley N. Fidler
TO: Brian J. Johnson



EXECUTTIVE OFFICE OF THE PRESIDENT
27-Feb-1996 10:41am

TO: (See Below)

FROM: Dinah Bear

Council on Environmental Quality

SUBJECT: RE: timber stmt

i think we need to get something out ASAP for immediate reading
and guidance on our position. A letter to the hill probably makes
sense after we know more about where we stand with the Murray
bill, both timing and substance.

Distribution:
TO: Kathleen A. McGinty

CC: Martha Foley

CC: T J Glauthier

CC: Barbara C. Chow

CC: Jennifer M. O’Connor
CC: Elena Kagan

CC: Thomas C. Jensen

CC: Shelley N. Fidler
CC: Brian J. Johnson



EXECUTTIVE OFFICE OF THE PRESIDENT

27-Feb-1996 11:38am

TO: (See Below)

FROM: Jennifer M. O’Connor

Office of The Chief of Staff

SUBJECT: RE: timber stmt

I think a press statement would be strange this far after the

fact -- I don’‘t think it would get press. A letter to the Hill
would make more sense -- or a letter to agencies or to the
Governors -- or some other form of correspondence that we can hand

out to people who want to know our position.
Distribution:
TO: Kathleen A. McGinty

CC: Martha Foley

CC: T J Glauthier

CC: Barbara C. Chow
CC: Elena Kagan

CC: Dinah Bear

CC: Thomas C. Jensen
CC: Shelley N. Fidler
CC: Brian J. Johnson



EXECUTTIVE OFFICE OF T HE PRESIDENT
27-Feb-1996 01:36pm

TO: (See Below)

FROM: Martha Foley

Office of the Chief of Staff

SUBJECT: RE: timber stmt

LEP was negative on a statement in a different conversation
yesterday. But he said that if there was confusion we should
clarify somehow. The how was unclear. Memo to affected agencies?

Distribution:
TO: Kathleen A. McGinty

CC: T J Glauthier

CC: Barbara C. Chow

CC: Jennifer M. O’Connor
CC: Elena Kagan

CC: Dinah Bear

CC: Thomas C. Jensen

CC: Shelley N. Fidler
CC: Brian J. Johnson



EXECUTIVE OFFICE OF THE PRESIDENT
COUNCIL ON ENVIRONMENTAL.QUALITY
WASHINGTON, D.C. 20503

February 23, 1996

MEMORANDUM TO THE PRESIDENT

FROM: KATHLEEN A. McGINTY.

CC: LEON PANETTA
RE: CEQ WEEKLY REPORT
TONGASS NATIONAIL FOREST

Today, we filed a proposed settlement in federal court in Alaska in the lawsuit that resulted

in considerable timber being enjoined from harvest on the Tongass National Forest and has
been the subject of part of the Tongass rider on the Department of the Interior appropriations -
bill. Our proposed settlement will release from the injunction an estimated 105 million board
feet (mmbf) of timber. If approved by the court, approximately 92 mmbf would be available
to small, independent timber operators and about 13 mmbf would go to the Ketchikan Pulp
Co.

We have worked closely with Governor Tony Knowles' (D-AK) office to achieve a result that
will unlock needed timber supply for independent operators. The plaintiffs, a coalition of
environmental groups, commercial fishermen and tourist operators, were keenly aware of the
importance of this proposed settlement to us and to the Governor and worked hard to achieve
~ success, as did our Department of Justice and U.S. Department of Agriculture officials.
While we expect the Alaska delegation to criticize the proposed settlement as inadequate, we
believe others will view our efforts as a good faith sign of our commitment to fulfilling our
timber obligations to independent contractors in Southeast Alaska in'a manner that is
compatible with the needs of other users of the forest and protection of wildlife.

EVERGILADES MEDIA REACTION
Editorial comment on the Everglades restoration announcement has been very favorable. The
New York Times, Washington Post, USA Today and Atlanta Copstitution all ran highly

positive editorials. The Miami Herald -- probably the most important opinion -- called the
plan "as farsighted as it is breathtaking.” We are not aware of any negative editorials.

Press coverage of the Everglades restoration announcement was thorough and largely
favorable. ABC News ran a thorough and very positive story on the restoration -- the perfect

Recycled Paper



interruption to Monday night's pre-primary GOP infighting. The New York Times scooped
the others with an early, positive story that focused on the restoration plan rather than sugar.
The Miami Herald had a longer story, similar in tone. Some of the wire service and local
coverage portrayed a only shouting match between the environmentalists and sugar; it was

predictable, but still disappointing.
Attached is the main Miami Herald story and editorial.

NORTHWEST

The Oregonian reported on Sunday, February 18, that forest product companies reported
another profitable year in 1995. Thirteen publicly traded companies with significant
operations in region fared well overall in 1995. The forest-products industry has done weil
for several years in a row in the region, as a result .of the increasing lumber prices and then
because of the soaring paper market. The article is attached for your review.

Recycled Paper
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SAVING ONE OF 'AMERICA’S TREUR’

LEGEND === cCanals == Levees
l. Proposed acquisitions (Buffer areas east of the
Everglades represented here as a general zone)

Remaining Everglades Agricultural Area
(Primarily sugar production)

he core of the Everglades
plan that Vice President
Gore announced on

Monday is to quickly buy \ D

250,000 acres of fams and .
pastures on the edge of the River
of Grass.

That land would be flooded to : ,
form marshes and reservoirs. They ’ Natlonal parks and preserves
would hold water needed for two ~ .
things: nourishing the Everglades
during the dry season and :
replenishing the underground
drinking water supplies of South
Florida's cities. Some of the
marshes would also fitter out
pollution from water running off
farm fields into the Everglades.

{ THEPURCHASES

More than 100,000 acres of
farmland south of Lake
Okeechobee; undeveloped land . :
y along the eastem boundary of the Everglades
‘| Glades in Dade, Broward and ‘Agricultural
Palm Beach counties; énd fam Area
fields and other low-lying areas
) around Everglades National Parlc

| THECONTROVERSY .

]  Critics attack two elements of the

3} plan —the one-cent-a-pound tax
- onsugarandhugebitebeingtaken
| out of sugar farms. Sugar interests

1 wantasmaﬂerd\unktobetumed
_intomarshes. -

! e};'?‘

L&g Existing state marshes and reservoirs

N .

£

AN NS atmmea o

7 msawarass
: ‘Would-get cleaner
- water it needs

 Aquifers supptying  \YEN S or) AN RESTORING
- drinking water would |2\ DU -y ot SHEETFLOW
recharge faster oLy : Canals shunt '
. : ' | _ ; huge volumes of .
ESUGAR : : e fresh water off into
Would lose : O B the Atlantic Ocean.
productive land - _ ‘ 5 " Retaining some of
and jobs . : B 2 that in new :
, _reservoirs wiil help
L ) B WILDLIFE

: restore a wide,
: : s 1 shallow, slow-
Wouldget . 2 ; moving sheet of
' i Elon water through the
Everglades.

T

2,25 Y g A S S A AU

PATTERSON CLARK l Herald Staff



WALK IN THE PARK: Lt. Gov. Baddy McKay, left, and Vice Presi- Wade Walker. 11, and Yanelis Perez, 10, Monday on a walkwa,
‘dent :Gore-stroll-with South. Miaml Heights Elementary students . Everglades Nat)onaf Park,




-

- Big Sugar
W1Il f 1ght

k3

“'must. also approve ‘other aspects.

“seven.years: to the Flonda Keys ]
-alone. i’

EVERGLADES. FROM LY

Flonda SUPAT growers — a tax
they: say they could not pass.on :
because’tliéy must compete wnth
sugar produced in other states.. -
Sugar. companies,” who . wnn
more: battleés .than .they lose in -
Washnng;gn, say there 1S no.sci-
entifi is for the plan ‘which'.
they.say. will cost 40,000 jobs.
They. say -Gore’s. plan is’ “the."
dream of radical envrronmental-”“
ists” determined to. put su
compa ,'out of businiess. or- '
ever;--iUriil
Overall the planned Bver-
glades restoration calls for more
than*-420,000 acres in ‘Dade;"
Broward and Pdlm Beach coun-
ties ‘€0 be réstored as wetlands:;
That woiild equal 11 ‘pércerit of
those .counties’ total land: area. "
About half that land already is in -
govcmment pwnership.

.Gore’sspeech’ clearly- Aantlcx-- ¢
- pated a

ible battle over the -
plan with conservatives in Con-
Lawmakers must agreé to "

the  proposedsugar ‘tax.. They:-

“ln South -Florida,” he sand i_?;
“the environment is the économy:
and the: economy is the envu'on- )

- ment.”

cheers trom ermronmentahsts‘

.About 200 environmeritalists
and government officials heard

~ Gore deliver the news. And when™

he ‘announced that a penny-a<
pound.tax on the sugar industry
— whichi is accused of pollutmg
the Everglades — would be.pait’
of thi¥ plari;"a group of about 100
invit d:gmtanes rose from"
their chairs and cheered “Bravo! ..
Bravo!” ae
: Gore made the announcemcnt

':“whether
“been. trying.last. ‘year to.sell off . °
some .parks_and ‘buy-. less land, -

‘that

5 ered cruc:

‘at one- -of the Everglades most -

o scenic spots; the. Anhinga Trail.

* Behind him, towering sawgrass

. leaves danced in the cool breeze,

birds sang, sunlight sparkled and
three photogenic alligators took
well-timed “ swims in Taylor
~Slough for news photographers.
Standing next to Gore was a
woman who knew the slough

.. well, Carol Browner, head of the
_ :Envnronmental
- ‘Agency. As:a gifl growing.up. in

Protectlon

South- Mlamn she roamed the
'Everglades with-her family, visit-

".ing Anhinga Trail often. -

The . blg question’ ahead  was
Congress, . which' “had

would_ go.along with a proposal

I-chobee.
-, Gore called that area “the
“heart of the Everglades.” Buymg‘

thosé farms would create a reser-

. voir that would allow water to

flow in a vast sheet through the

Glades to Florida Bay. The reser-
" voir -and marshes ‘would mimi¢
_the role played by Lake Okeecho- .
bee - before the canals were . dug

and farms built.

Sugar. growers -are fiercel
opposed to giving up that muc]
land. They are already required
_under a previous agreement with

.the federal government to tum
over 40,000 acres of farmland

ls for b ¥mg moré. thar
farmland ‘and

nd_ would -be

_going to end. u
”taxpayers and destroying jobs. -

native that would 1nvolve turn-
ing over. a fraction of what the
federal government wants, :
“This is a multibillion dollar,
big-government land grab,” said
Jorge Dominicis, vice president
of the sugar company, Flo-Sun
Inc. Flo-Sun, control ed by the
Fargul family, owns much of the
land in the area being considered
for the federal purchase. “This is
. costing Florida

. “Once. peoplé” hear; about this:

boondoggle, they're “ going to
. think the $200. hammés the gov-
"emment 'S’ been buymg were
i cheap

o r—

into marshes to clean up.dirty

water flowing off farm'" fields.
“They ‘have also offered an-alter-

>, Administration - has: -

gltl tll'le‘:l ‘el:':ldgllxgdzsetm ot‘the over-- | restortedhai marshes to provnde

- . Gore:emphasized the. _project” s | wildlife habitat.

bottom line: The importance of - -Farmland oonlroverslal
the.-Everglades not only as.an. L ‘But’ a, lm'pomt‘_édfnpo-
environmental- treasure . ‘but -a Cnent,cis | ntroygrsi
_keystone ‘to -the region’s long-: '&100000 0,200,000 acres: of | .
term. °°°“°“W The -health ‘of. " farmland i m ‘the’ cor ore of an asfl'
.almost $l - billion~ the ‘next’ [ ch o

proposal
 tional $245 ‘million for the resto- °

- agreed: topay"fof:t

ln addltlon to planning to buy
sugar fields, the administration
calls for raising an addi-

: ration over'the nextseven years:

. - by imposing the one-cent tax on:
urchasesare nsnd- :
by many sclentlsts‘.
|+ and bureaucrats {’Ianmngthe res- .
- toration. . The .
turned into reservoirs. for storing .
- vast . amounts  of water. and

pound -of . Florida .sugar.

eveg
A 1er ‘attempts- ‘to impose a -
larger tax on the industry failed.) .

The néwly proposed tax would be .
- added ‘to “the’ $165¥million to
.$322:million: the sugar. industry -
e cleanup :
. under a prevnous agreement

“The farmers thmk the Clmton ,
.stabbed

ial: ;. them..in the back,” said Bob.

Buker, thevice president of U. S.

r Corp' “We- a to.a
: ) million tax and blew off 60
square milesof our: farmland and

- NOW. he wants more.” -..

" But Gore said the Jevy on sugar

- would be a'small part of a gener-

ous federal' subsidy given to
farmers under the farm program.
He charactenzed the tax, which
would .need ‘- Congressional
.approval, as part of an effort to

_have everyone contribute to:

environmental solutions.

The other proposed Evergladés
“spending wci n’t break the budget.
“It-is. in.

he balanced budget.
- plan :and- other .things are not,

Juse saving the Everglades is -

- a priority for the United States of

. America,” Gore said. “It. is just -

that simple.™

Polls have shown that the envr- '



with voters. Polls registered a
strong negative reaction to
efforts by Congressional Repub-
licans to weaken environmental
laws last year.

But the only member of Con-

to hear the announcement

in person was Rep. Peter
Deutsch, D-Pembroke Pines.
Deutsch said that he could not
predict the fate of the proposed
penny tax, but Congress .
friendly to the environment.

“People are sort of one-upping .
each other to be the best for the
environment,” Deutsch sald
“I'm all for that' »

Senators noneommittal

Florida’s two senators, Bob.
Graham, a Democrat, and Con-
-nie Mack a Repubhmn, where
noncommittal on the sugar tax.
They said. they - were more
focuséd in . passing this “year’s
* farmr bill; which includes $200
“million for the Everglades. .

The most urgent part -of the
program is buying the land —
particularly - in- growing South
. Flotida' suburbs, Col. Rock Salt,
‘ chanrman of -the South Florida :
Ecosysteri Restoration Workmg
Group said.

. “If we don’t move fast, sprawl
- will_consuie: what’s left of the -
: Everglades "tie said. -

- Thedl! ,,tmlhon that.the fed-
: eral”'gover‘nmegmwould ‘contrib-:'

- ute for buyingland is srgmﬁeant,
%'equalmg the total spent nation-
~ally*this yéar" l{ the agency that
* buys‘most of -the land for envi- -

: ronmental purposes, the Depart---

“ment of ‘the Interior, George~
* Framiptofi; the assxstant secretary
of Interior.:

- Ifthe federal «morfey ‘comes -
- through' ‘as;‘the  administration
? .“it- could- be -available
" for- Begmmg land - purchases as
. early as next: fall, said Frampton,

- who'i is ooordmatmg federal resto- g

ratlon ‘éfforts’in South Florida.
- Eve

“eral 4nd: ‘state funding will -be -

more’ than' enough to complete :

land buying within.four years. He
* put the total cost of buying all the
: remaining -private land needed .

. for the restoration — just over -

" 200,000 acrés — at about 8350
mrlllon S
“All the lans that have beenin
the works | or 10 years are coming
ether, -Frampton  said.

e're alf of a sudden at the take _

: off pdmt

Hérald staﬁr writers Carol
_Rosenberg” in -Washington and

' Mark Silva in. Tallahassee con- .

: tnbuled to tlus report,

‘without the sugar tax,:’
= Framptoh $4id, the proposed fed-

| FEDERALPLAN

SUGAR’S ALTERNATIVE

w

| - Agncunural lands slated for aequsition. mey womd be ﬂooded.
o SUGAR INDUSTRY.PLAN
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995 profitable for fotoducts companies

Those with large wood

products exposure, for.them
95 wasn't as good as '94.
The soaring paper prices of
1995 are beginning to wane.

The soaring paper prices of 1995
are beginning to wane.

"Brerybody’s sales will be down
in *98,” Kaiz said.

Most major forest-products com-
panies have paper and lumber oper-
ations, primarily to help offset the
counter cyclical nature of the two
industries. Those firms that didn't
have paper operations were hurt the
worst {n 1995

Seattle-based Plum Creek Timber
L.P. saw its profits drop from $§1122

. p:.:::_:%;',.‘;:.,

The Dusgonian

million in 1994 to $110.7 million in
1995, after three years of spectacular
increases in net income. Plum
Creek I3 a timber company with no
paper operations.

Similarly, WTD's profits dropped
41 percent to $3.7 million, Crown Pa-

‘cific Partners, a Portland based

timber-only operation, saw Ks earn-
Ings climb 381 percent in 1955 to
$17.3 miltion. The company's 1994
earnings, however, were hit with a
onetime charge as the company
went public, distorting its earnings

:
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FINAL EDITION
_

Gore offers plan for
$1.5 billion rebirth;
sugar firms rip tax

By CYRIL Y. ZANESKI
Herald Staff Writer

BVERGLADEsf' mNﬁTIONAL
. 0 € Evi

Thexe*vould be —abundant
clean water flowing south

through restored sawgrass”

marshes, great flocks of wading
birds return to thelr theu'

lo -abandon mﬁa
a healthy l'-‘lon y Iurmg‘

tounsts who will fish and pump.

bllhons .of dollirs into . the
ion’s economy.

: . Vice Pm:dentAl Gore painted
that pretty picture - Monda

morning as he announced a $1.

- billion gmnd plan for do%l‘))l‘tnnﬁ

" the pace of restoration of

_Florida’s battered natural eavi-, fight..

‘ronment,.
The Everglades’ nevwal iay
well be the world’s most ambi-

tious.and expensive envmqnmen- :

tal restoration project.

Gore’s anpouncement would-

makej jt anational priority for the
. first time <~— committing the f

‘eral government to picking uv;.

Tt is in its purest .
sense, an investment
in Florida’s future.
And an tnvestment in
America’s future.”

VICEPRESIDENT ALGORE -

half the oost of the pm;ect.

weateoommm.mgtols”

more than a restoration plan,”

" ‘Gore :said. “It is'in its purest

sense, af investment in Florida’s
future. ‘And an investmeat in
America's future.” -

It wlll not happen thhout a

Gore 5 plan would have the
governnient slice away a huge
section. of the state’s sugar gow-
grst%gion, flood it, and for

vons.lta!sowouldlmposeapen-
remmmng

'ny-a-poundtaxon,the
PLEASESEEVERGLADR, M .

JEFFERY A SALTER / Herald Staft

ANA‘I'URAI. SEIﬂNG.NGoredescﬂbes U.8. proposal for
dmmaucallyknpmvlngu\eﬂowofwwwatermo&emlades.




Big aid for

i

[8A . THE HERALD, TUESDAY, FEBBUM 1996 _

r the Evér@ld_es

sought last year to tap '

: he tranquillity SRS
| of Ersces “INCLINTON-GORE PLAN o faoce Suches

National Park

was fractured yester- Their Pl'OPOSi!lvaI‘ Stifar Corp. wants to
sell.

day. And had the three  Everglades restoration is -

Messrs. Graham

alligators liding .- - .. and Mack abandoned
o Fat the. big- The fight to finance it {{; efror in favor of

across the pon

‘entrance _ to  the will be big as well. striking a' deal with

Senate Majority

Anhinga Trail under-
stood that the noise

" rolling -across the sawgrass was -Vice

-President Al Gore pled%lng $400 million
in federal funds to accelerate Everglades
restoration, they would have approved
wholeheartedly. So, too, would have the
stately herons stalking breakfast, and the
little brown water snake,” which —
cowed by the crowd of applauding state
and local luminaries — sought refuge
under a boardthwalk bridge. - & . d

e park, the remaini verglades,
the Arthur R. Marshall Loxahatchee

| National Wildlife Refugee, Lake Okee-

chobee, and the Kissimmee River long
have needed the comprehensive com-
mitment .outlined by Mr. Gore: $400
million in four years — $1.5 billion over
seven years — to buy land to ‘store

- research’ forward, to reconstruct the
South Dade drainage system, and to fin-
ish restoring the Kissimmee, = -

Though Everglades planning is com-
ing, together in an- election year, the

_vision is ‘sound, carefully researched
oover many years of tr'{n}g“t_o save” indi-
vidual parts of South Florida’s ecosys-

tem. South Florida®s future depends.on .

protecting the region’s freshwater sup--
plies. That.in turn depends on protect-
ing the Everglades. . .
e commitment to establish 100,000
acres of irrigation-storage tEonds, as well
as filtration marshes, in the Everglades
Agriculture Area is as farsighted asit is

breathtaking. It ensures that agricuiture -

will have the water that it n even as
the Everglades are reconnectéd to Lake
Okeechobee and restored. ]

How to pay for it all, however,
remains. in question. The Clinton
administration’s $400 million down

1 payment is already incorporated in the
: pending: federal budget for the curtent
! year and 1997. It challenges Everglades
armers to come up with an additional
$245 million over seven years and pro-
. penny-a-pound “market assess-
ment,” or tax. to do it. .-

That’s a fivcfold increase in the pre-
sent  0.2-cents-a-pound assessment,
which the House previously. voted to
increase. It is the same tax that Florida

Sens. Bob Graham and Connie Mack.

water, to_push park and Florida-Bay .

S Leader Bob Dole, the
front-running Republican candidate to
oppose Mr. Clinton in November, to

-stash $200 million for Everglades land -

purchases in the Senate farm bill. .

Sugar growers over the weekend-exco-
riated the proposed penny tax — per-
haps.too.quickly. In their minds, taxing

- sugar to buy sugar land is a venal, back-
‘door, unconstitutional. confiscation.

Those are. words familiar to South Flo-
ridians who have for months been bom-
bardéd by TV and radio ads for and
against a two-cents-a-pound tax.

In" Mr. Gore's lexicon, however, a
one-cent tax represents a “fair. share™
from an industry that for years hias.bene-

-fited not only from the drainage system

that so disrupted .the natural flow of
water through the Everglades, but also
from federal restrictions on sugar

. imports. These quotas keep domestic

prices above production costs, ensuring
growers a profit. Federal ofticials say
that their economic studies show that a
one~cent tax should put no one out of
business. - )
When ers come down to Earth,
they may find that there is room to nego-
tiate. There are, after all, admitted
water-storage benefits for farmers, and
worse threats ahead, as the House recon-
venes next week to take up the farm bill.

- Florida Republican Rep, Dan Miller, for

example, is still pushing his amendment
to abolish all sugar supports.

. How Everglades restoration is funded
is less important than funding it — and
funding it- adequately. Sugar is more
compatible with Everglades restoration
than many ‘other crops — a point that
‘Mr. Gore and Environmental Protection
Agency Administrator Carol Browner
both make. .

The Clinton administration has deliv-
ered a vision and a comprehensive resto-
ration plan and offered a challenge. If
there are better ways of p,aang for what
should — nay, must — be done, lay
them on the table now. It is time to res-
cue the national treasure-that is the
Everglades — while there are still alliga-
tors and wading birds to excite the imag-
ination and to attest to a future for all in

« South Florida. .



EXECUTTIVE OFFICE OF THE PRESIDENT

27-Feb-1996 04:28pm

TO: (See Below)

FROM: Robert C. Vandermark
Council on Environmental Quality

SUBJECT: Senator Murray’s Timber Bill

Katie McGinty is meeting with Senator Murray’s staff, Ric
Ilgenfritz and Marla Marvin, to go over the Senator’s Timber Bill
on Thursday, February 29th at 9:30am in room 350 OEOB. You are all
invited to attend this meeting. Please let me know as soon as
possible if you are able to attend. I can be reached at x6-5147 or
through email. Thank you.

Distribution:

TO: Thomas C. Jensen

TO: Shelley N. Fidler
TO: T J Glauthier

TO: Barbara C. Chow

TO: Jennifer M. O’Connor
TO: Martha Foley

TO: Elena Kagan

TO: Brian J. Johnson

TO: Dinah Bear

CC: Alice E. Shuffield



EXECUTTIVE OFFICE OF THE PRESIDENT

26-Feb-1996 05:37pm

TO: Elena Kagan
FROM: Ruth D. Saunders
Office of Mgmt and Budget, NRD
CccC: Dinah Bear
CC: Christine L. Nolin
SUBJECT: revised timber language

As I understand it, the draft timber language has been revised to
reflect the current policy of repealing the 318 and Option 9
provisions, while retaining the buy-back authority.

DOJ is providing us with the revised language on disk, which I
will get to TJ this evening. I assume that you have seen this
language and have no other changes to make. Ted Boling has
recommended that we allow the agencies to review the language;
however, no one has instructed us to send it out for inter-agency
clearance.



EXECUTTIVE OFFICE OF T HE PRESIDENT

26-Feb-1996 06:00pm

TO: Ruth D. Saunders
FROM: Dinah Bear
Council on Environmental Quality
CC: Elena Kagan
CC: Christine L. Nolin

SUBJECT: RE: revised timber language

I have seen the language, as has Elena, and have no problems with
it.

Hhowever, as to interagency review, we don’t think we want or need
to circulate DOJ’s language right now. The discussions at the end
of last week were not premised on the idea of going forward with
our own bill, but rather, after reviewing Murray’s bill, probably
endorsing that. Even as I e-mail, there is a meeting being
scheduled with TJ, Katie, Martha, Chow, etc. and Murray’s staff
for later this week. My understanding was that we would probably
review her draft bill this week and that there was at least a
likelihood that she would introduce it very shortly (like this
week) and that we might well want to endorse that bill, as opposed
to introducing our own. And I understand that they already have
our language and are amenable using our administrative toolbox
section.

In other words, at the appropriate time, I think what we’ll want
to circulate is the Murray bill.

Obviously, if there’s a glitch along the way, we will want to have
our language to fall back on, but circulating it right now would
cause considerable confusion, not the least of which with Murray.

If TJ has a different perception, we’ll get he and Katie to talk
about this.



EXECUTTIVE OFFICE OF T HE PRESIDENT
27-Feb-1996 09:41am

TO: (See Below)

FROM: Thomas C. Jensen

Council on Environmental Quality

SUBJECT: DeFazio letter

Have you folks seen the [insert adjectives at will] letter from
Cong. DeFazio to, I gather, his constituents, on the logging
rider? The one in which he essentially blames the POTUS for all
the problems and states that we’ll never be able to fix it? If
not, I’ll send you a copy. It is really something.....

Distribution:

TO: Kathleen A. McGinty
TO: T J Glauthier

TO: Martha Foley

TO: Barbara C. Chow

TO: Jennifer M. O’Connor
TO: Elena Kagan

TO: Dinah Bear

CC: Michelle Denton



THE WHITE HOUSE 7& :
WASHINGTON J\
February 22, 1996 V<
MEMORANDUM FOR JACK QUINN d>
KATHY WALLMAN “_
FROM: srena kacan OF OFZ\ 7&7\\/
SUBJECT: TIMBER UPDATE

Leon chaired a meeting today on timber to settle (finally)
on a combined legislative and administrative policy, prior to the
President going to the Northwest. Participants at the meeting
decided on a course of action regarding old-growth timber sales.
They also achieved substantial consensus on salvage sales, but
postponed a final decision until tonight or tomorrow.

The policy on old growth is (1) to repeal the relevant
sections of the timber rider (i.e., all sections not involving
salvage) and (2) to support legislation giving the agencies
authority to buy back sales that the courts already have forced
us to release. You'll recall that some months ago we developed a
narrower policy, involving not a wholesale repeal of the rider's
old-growth provisions, but a set of amendments to them (as well
as buyback authority). It has become increasingly clear over the
last month or so that this approach had little chance of actually
succeeding and less of gaining us political advantage. Katie led
the effort to move us in the direction of outright repeal of the
old-growth provisions. There was no dissent at today's meeting.

The proposed policy on salvage is to suspend the salvage
program for 30 or so days, while an independent panel engages in
a review of how we are administering the program. (The enviros
have complained about many aspects of the program, though no one
has a good sense of whether these complaints are legitimate.)
Leon seemed very enthusiastic about this proposal, and he said
the President was enthusiastic as well. While the suspension is
proceeding, we will determine whether we wish to support or
sponsor legislation amending the salvage provisions.

I informed Leon at the meeting of possible legal
consequences of a suspension of the timber program. The timber
industry will sue us immediately and seek a temporary restraining
order. There's a quite good chance that we will lose, though a
loss (especially at the TRO stage) is not a certainty. If we do
lose, the remedy probably will be limited: the court will order
us to lift the suspension and begin once again to administer the
salvage program. There is little chance that the court will
order us to take any further administrative action (e.g., to
release specific sales). (DOJ knows that we are considering this
option and is comfortable signing pleadings in support of it.)

Let me know if you have any thoughts.



THE WHITE HOUSE :

WASHINGTON o
February 24, 1996

MEMORANDUM FOR JACK QUINN
KATHY WALLMAN

FROM: ELENA KAGANZEA - )%
SUBJECT: LATEST TIMBER UPDATE
Since my last memo, we have changed our timber policy twice.

You'll recall that a couple of days ago, we decided to (1)
seek repeal of the timber rider's old-growth provisions, and (2)
suspend the salvage program while undertaking an impartial study
of its administration. Senator Murray and others from the
Congressional delegation disliked the proposal to suspend the
salvage program; they also warned that the unions would respond
adversely. In addition, as I noted in my last memo, this
approach would have resulted in immediate litigation, which we
might well have lost.

As a result, we decided yesterday morning that the
President, rather than announcing a new policy, would merely
sharpen his criticism of the timber rider. Over the course of
the day, however, the agencies, as well as some members of
Congress, expressed the view that this approach would not satisfy
the demand in the Northwest for action on this subject.

At a meeting yesterday evening, we arrived at our final (for
now) policy: (1) seek repeal of the rider's old-growth
provisions, and (2) confer with the Congressional delegation,
industry, and environmental groups to determine appropriate
reforms to the salvage program. The President will announce this
policy today while he is in Washington State.



< . Wm
EXECUTIVE OFFICE OF THE PRESIDENT 9'

COUNCIL ON ENVIRONMENTAL QUALITY
WASHINGTON, D.C. 20503

February 16, 1996 Z/

MEMORANDUM TO THE PRESIDENT \
FROM:  KATHLEEN A. McGINTY ‘ \

CC: LEON PANETTA
RE: CEQ WEEKLY REPORT
EERC

The Federal Energy Regulatory Commission (FERC) has prepared a Draft Environmental
Impact Statement (DEIS) on a proposed rule that would allow electric utilities to sell
wholesale electricity nationwide through open access transmission. Comments from the
public and from EPA and DOE are due next week.

This issue is sensitive for the Administration since it could potentially pit the interests of the
industrial Midwest against the Northeast. On one hand, open access could bring lower
electricity rates for consumers if low-cost Midwestern fossil fuel plants provided less
expensive power nationally. On the other hand, Northeasterners believe this increased
production will produce significantly greater levels of pollution such as nitrogen oxides that
would be transported in their direction.

FERC's DEIS did not show a significant threat from incremental transported pollution, but
EPA disagrees and recommends that mitigating actions be taken. We have begun to hear
from Senators from both sides of the issue as well as most of the Northeastern governors
expressing concerns.

CEQ is currently leading a process to try and achieve Administration consensus on a proposal
that would be a win-win for the Northeast and the Midwest. However, presently there is still
disagreement among agencies on the best way to achieve this and the DEIS is likely to
continue to be controversial while FERC considers its final rule.

FLOODS AND TIMBER AND FISH

The floods in the Pacific Northwest are adding to the pressures we have faced to repeal the
timber salvage rider. There is widespread concern, expressed in Oregon, Washington, and
California newspapers as well as on National Public Radio that the salvage rider exacerbates
historical over-cutting and has contributed to landslides and other adverse impacts of the
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recent flood. Fisherman, too, have been voicing strong concerns that' damage to rivers and
streams -- and therefore to the already endangered fish populations -- is exacerbated by
logging which, in turn, has been exacerbated by the rider.

MORE TIMBER

Additional letters urging repeal of the rider have come in from state and local officials. The
Mayor of Yachats, Oregon wrote after the city council voted in favor of a resolution urging
you to repeal the rider. In addition, Jennifer Belcher, the Washington State Land
Commissioner urged your support for repeal, expressing her concern that the rider will bring
down your forest plan and all of the other initiatives we have taken in partnership with
landowners in the region (ex. habitat conservation plans, the "4(d)" rule, etc.).

You may recall that Governor John Kitzhaber (D-OR) wrote you in opposition to the salvage
rider two weeks ago.

On the national level, Republicans for Environmental Protection has sent a letter to all
Republicans House members, asking them to help repeal the timber salvage rider by
cosponsoring H.R. 2745 by Representative Elizabeth Furse (D-OR). The group called the
rider "abysmal” and quoted several newspapers about the problems with the rider. "The
GOP's attack on the environment flies in the face of common sense " said the letter "It may
well backfire in the next elections. And it is just plain wrong."

I believe we need to announce your position on this very soon and will be working with the
Chief of Staff's office toward that end in the beginning of next week. You must articulate a
position on this prior to your visit to the State of Washington next week (if this is still on
your schedule). On this front, Senator Patty Murray (D-WA) has a proposal on this that I
believe we can get behind. She would like your support. Her approach calls for repeal but
couples with a new initiative on salvage similiar to what we had proposed prior to the salvage
rider.

TONGASS SETTLEMENT

According to government negotiators, we are close to - but not yet at - a final proposed
settlement with the plaintiffs in the litigation that has resulted in 280 mbf of timber being

~ enjoined from harvest on the Tongass National Forest. We hope to reach final agreement
with the plaintiffs over the weekend and also expect to receive one or more counteroffers
from industry intervenors. Assuming we reach agreement with plaintiffs, we would file the
proposed settlement in court in Alaska this coming Friday. As soon as we reach final
agreement with the plaintiffs and have the intervenors final answer, we will make a public
announcement of the proposed terms.
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FORD FOUNDATION

Recéntly the Intergovernmental Advisory Committee of the Ford Foundation traveled to
Pacific Northwest to learn more about the Forest Plan Economic Adjustment Initiative. The
Ford Foundation was impressed with the efforts that combine ecosystem and community

economic goals, praised your leadership in this regard, and is exploring options to support
this innovative program.

ENVIRONMENTAL MAIL

You have received 12,000 petitions and veto pens from Sierra Club supporters, since
December of 1995, urging you to continue to veto any legislation that threatens the health
and safety of the American people. The mailing requests a veto of any EPA bill that reduces
agency funding and any Interior appropriations bill that opens ANWR drilling, the Tongass to
increased clearcutting, and public lands to more mining.
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SENT BY:

02/13/96 TUE 11:51 FAX 202 456 0753 CEQ [@ooz
2-13-96 ; 9:45AM : USDA. OGC. NRD- 202 456 0753:%# 1/ 1
DEPARTMENT OF AGRICULTURE
OFFICE OF THE GENFRAL COUNSEL
WASHINGTON, D.C. 20250-1400
Facsimile Transmission Covcr ;
DATE: February 13, 1996 Number of pages (including this pagq:):| 1
FROM: Michael J. Gippert Phone: (202) 7202063
Asgsistant General Counsel Fax: (202) 690-2730
Natural Resources Division
TO: Fax Speed Dial
Yim Gilliland USDA OGC 720-8666 [014]
Brian Burke, Mark Gaede USDA T20-4732 [015]
Lois Schiffer, Peter Coppclman DOJ 514-0557 [043]
Gray Reynolds, Dave Hesscl FS-wWO 205-1758 [027)
Dinah Bear CEQ 456-0753 [047]
Jcff Handy OGC-Inld 503-326-3807 [011]
Hob Simmons . OGC-SF 415-744 3170 [012]
Sue Zike FS R-6 503-326-7742 [036]
Jerry Hofer FS R-6 503-326-2469 [035)
Wells Burgess, Ellen Athas, Michelle Gilbert DOJY 272-6815 [045]
Al Ferlo D) 514-4240 [044]
Karcn Mouritsen, Kris Clark DOI-Sol 219-1792 [052)
Message:

Today's CEQ meeting has been cancelled, but we still need to discuss a few Rescissions Act
matters which cannot wait until next week, such as:

-(1) The Ninth Circuit's denial of our request for a stay ponding appeal of the "next high

bidder” issuc" leaves in place Judge Hogan's 1/10/96 order to "immediately award, release,
and permit 10 be completed all sales subject to section 2001 (k) as declared in this order.”
Will the government make further attempts to obtain a stay pending appeal? What should the
Forests do with responses from qualified bidders?

(2) Judge Hogan's order leaves the Forest Service in a difficult position regarding the First,
TLast and Gatorson tmber safes. Should the Forests receive direction from the Department
about whether or not to release the sales?

We would like to have a confercace call at 2:00 EST, 11:00 PST, to discuss these issues.
‘We have 10 conference lines at 1-800-403-1043, participam code #275150.




EXECUTTIVE OFFICE OF

TO:

FROM:

21-Feb-1996 05:02pm

(See BRelow)

Martha Foley
Office of the Chief of Staff

SUBJECT: RE: Draft timber points

T

H

E

PRESIDENT

I don’'t see major problems here but would apprecaite others’
comments.

By the way, what does the phrase "undermine or are inconsistent

with

Also,

the Forest Plan" mean?

we would probably want to mention Patty Murray by name and
maybe others.

Distribution:

TO: Thomas C. Jensen

CC: Kathleen A. McGinty
CC: T J Glauthier

CC: Elena Kagan

CC: Jennifer M. O'Connor
CC: Dinah Bear

CC: Kathryn Higgins

CC: Shelley N. Fidler
CC: Ron Cogswell

CC: Alice E. Shuffield
CC: Robert C. Vandermark

CC:

Christine L. Nolin



EXECUTTIVE OFFICE OF THE PRESIDENT
21-Feb-1996 05:21pm

TO: (See Below)

FROM: Dinah Bear

Council on Environmental Quality

SUBJECT: RE: Draft timber points

[obviously] the "undermine or inconsistent" language is confusing,
but I would suggest just going with "inconsistent" and leave it at
that. The industry is NOT currently attacking the plan through
these provisions; indeed, Rutzick has denied ever thinking abou

it (whether we believe him is not the point.) Actually, the
subset of enviros who have always opposed the plan are more likely
to be the successful plaintiffs in attacking the plan itself, if
we’'re not allowed to supplement.

The other option 9 issue that has been in court is the issue of
judicial review and Hogan'’'s finding that the rider shields all
sales within the area of option 9 from judicial review. That

has lead both Rutzick and enviros to say (correctly, under Hogan'’s
ruling) that implementation of the plan is now strictly a matter
of policy. The Administration intended it to be a matter of law
(or more accurately, judicially reviewable rulemaking).

In short, I would just leave it at "inconsistent". "Undermine"
will provoke denials, speculation and unhealthy thinking.

Distribution:
TO: Elena Kagan

CC: Thomas C. Jensen

CC: Kathleen A. McGinty
CC: T J Glauthier

CC: Martha Foley

CC: Jennifer M. O’Connor
CC: Kathryn Higgins

CC: Shelley N. Fidler
CC: Ron Cogswell

CC: Alice E. Shuffield
CC: Robert C. Vandermark



EXECUTTIVE OFFICE OF THE PRESIDENT
21-Feb-1996 05:27pm

TO: (See Below)

FROM: Dinah Bear

Council on Environmental Quality

SUBJECT: RE: Draft timber points

DOJ is working on the analysis, but I just had a conversation with
the attorney who’s in charge of the research, and the early answer
is we can suspend - and in fact, perhaps even suspend the
contracts that have already been issued. (We probably won’t get
the later analysis until the am because of the need to review both
BLM and FS contracts; we should get general analysis within the
hour.)

As to the # of days, if there’s an overall decision to be specific
(I don’t know that we need to be that specific in tlk. pts. as
opposed to the actual mechanism of suspension), I would suggest at
least exploring 45 instead of 30 days, just based on the logistics
of getting anything done. I don’t get the sense that 15 days
would make a legal difference, but if the suspension is supposed
to occur asap it will take a little time for both the Forest
Service and BLM (or whoever) to develop the mechanism for doing
whatever is going to be done.

Distribution:
TO: Elena Kagan

CC: Thomas C. Jensen

CC: Kathleen A. McGinty
CC: T J Glauthier

CC: Martha Foley

CC: Jennifer M. O’'Connor
CC: Kathryn Higgins
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EXECUTTIVE OFFICE OF THE PRESIDENT
21-Feb-1996 05:15pm

TO: (See Below)

FROM: Elena Kagan

Office of the Counsel

SUBJECT: RE: Draft timber points

1. I'm also concerned about saying that provisions of the rider "undermine or
are inconsistent with the forest plan." It sounds as if we’re conceding what we
in fact are vigorously contesting in court: that provisions in the rider force
changes in, or otherwise affect the validity of, the Forest Plan. Could we
instead say something like: "Repeal the provisions that some in the industry

are using [or "may use"] to attack the forest plan"?

2. 1Instead of saying that we are suspending the salvage program for "enough
time" etc., could we put in a specific number of days? We now have Justice
considering the question, but my suspicion is that we’ll be on a sounder legal
basis if the suspension is for some definite time period.

Distribution:
TO: Thomas C. Jensen

CC: Kathleen A. McGinty
CC: T J Glauthier

CC: Martha Foley
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