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THE WHITE HOUSE 

November 30, 1995 ~ ~ ~ 

::::~NDUM FOR ;:::'Q::::N ~ ~ • 

SUBJECT, UNIVERSITY OF CALIFORNIA/AFFIRMATIVE AC~ '" ~ 
You may recall a short-lived flap in the middle of last ~ 

summer concerning the Administration's response to the Universit 
of California Board of Regents' resolution to halt affirmative 
action. Ab played a semi-public role in handling this issue, and 
I assume you will take over this role if the issue rears its head 
again. This memo is to bring you up to speed on the matter and 
to bring to your attention a very recent development that you 
should know about. 

I am attaching a number of letters from last summer 
indicating the nature of the controversy. Briefly summarized, 
Leon made some comments on a Sunday talk show suggesting that the 
Board of Regents' action might endanger some federal funding to 
the University because of contract or program requirements 
involving affirmative action; Gov. Pete Wilson and Lt. Gov. Gray 
Davis wrote to the President protesting any action cutting off 
federal funds; Ab responded, on behalf of the Administration, 
that the Administration would engage in routine review of the 
University's compliance with federal requirements, but would make 
every effort to avoid cutting off federal funds; and J.W. 
Peltason, the University of California President, assured Ab that 
the University would continue to comply with all federal 
affirmative action requirements under a provision of the Board of 
Regents' resolution exempting actions necessary to maintain 
eligibility for federal programs. 

Earlier this month, I received a briefing from DOJ attorneys 
assigned to coordinate and oversee agency responses to the Board 
of Regents' action. I reported on this briefing in the attached 
memo to Barry Toiv. In that memo, I noted that none of the 
agencies had encountered any evidence that the University was 
failing to comply with federal requirements and therefore none 
had taken any action against the University. 

I just received a call from Shirley Wilcher, the Deputy 
Assistant Secretary of the Department of Labor for Federal 
Contract Compliance Programs. Wilcher told me that she, 
Solicitor Tom Williamson, and Assistant Secretary for Employment 
Standards Bernie Anderson have scheduled a meeting for next week 
with University officials to discuss the University's compliance 
with federal affirmative action requirements. I am not certain 
exactly how this meeting came about, but it follows a meeting 
with the University's General Counsel last. month, in which the 



THE WHITE HOUSE 

WASHINGTON 

November 30, 1995 

MEMORANDUM FOR JACK QUINN 

FROM: ELENA KAGAN 

SUBJECT: UNIVERSITY OF CALIFORNIA/AFFIRMATIVE ACTION 

You may recall a short-lived flap in the middle of last 
summer concerning the Administration's response to the University 
of California Board of Regents' resolution to halt affirmative 
action. Ab played a semi-public role in handling this issue, and 
I assume you will take over this role if the issue rears its head 
again. This memo is to bring you up to speed on the matter and 
to bring to your attention a very recent deve'lopment that you 
should know about. 

I am attaching a number of letters from last summer 
indicating the nature of the controversy. Briefly summarized, 
Leon made some comments on a Sunday talk show suggesting that the 
Board of Regents' action might endanger some federal funding to 
the University because of contract or program requirements 
involving affirmative action; Gov. Pete Wilson and Lt. Gov. Gray 
Davis wrote to the President protesting any action cutting off 
federal funds; Ab responded, on behalf of the Administration, 
that the Administration would engage in routine review of the 
University's compliance with federal requirements, but would make 
every effort to avoid cutting off federal funds; and J.W. 
Peltason, the University of California President, assured Ab that 
the University would continue to comply with all federal 
affirmative action requirements under a provision of the Board of 
Regents' resolution exempting actions necessary to maintain 
eligibility for federal programs. 

Earlier this month, I received a briefing from DOJ attorneys 
assigned to coordinate and oversee agency responses to the Board 
of Regents' action. I reported on this briefing in the attached 
memo to Barry Toiv.In that memo, I noted that none of the 
agencies had encountered any evidence that the University was 
failing to comply with federal requirements and therefore none 
had taken any action against the University. 

I just received a call from Shirley Wilcher, the Deputy 
Assistant Secretary of the Department of Labor for Federal 
Contract Compliance Programs. Wilcher told me that she, 
Solicitor Tom Williamson, and Assistant Secretary for Employment 
Standards Bernie Anderson have scheduled a meeting for next week 
with University officials to discuss the University's compliance 
with federal affirmative action requirements. I am not certain 
exactly how this meeting came about, but it follows a meeting 
with the University's General Counsel last month, in which the 
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General Counsel assured DOL of its desire to comply with federal 
affirmative action requirements. Wilcher expects the University 
officials to make a presentation on the University's continuing 
compliance with federal requirements. 

Given the University's clear desire to comply with federal 
requirements, I do not expect this meeting to lead to any attempt 
on DOL's part to take action against the University. I must say 
that I would prefer that the agencies not have such meetings; but 
I don't think we can or should do anything about this meeting at 
this point. I will keep you posted; let me know what you think 
about this matter. 



-"02 '56 6797 0;:27;95 09:57,,6 • 
cst EF OF SnFF 

I 

TO i?.:!e~~:6ii212 

7/1:) 
_ _ .. ~:. ~ • .: ~ ':~f. 

GovEmNOR PETE Wn.SON 

The President 
The Wbi te House 
Washington, D.C. 20005 

Dear Mr. President: 

.:-.Ju.ly 25, 1995 

On sunday, July 23. ~~ite Mouse Chief of Statf ~ Panetta 
stated thae the decision :y': the University of California'. Board 
of Regents to abolish ra~l preterences in university =niring, 
contracts and admissions ~d pronpted your Administ:ati~n to 
consider cutting off a va:·=ety of rederalfunding pro;-~ms to the 
state of california and o~ people. In this morninq's :L~s Angeles 
~imes, however, unnamed ~esentatives of your Admini~ation 
suggest that this is net ~ee case. 

Because Mr. Panetta t~lds a position of such signi~;cant_ 
authority within your Wbi'tL. HOl;se, and because he has ;:c::::tt himself 
retracted his earlier comennta nor shown any indicatio~ ::of doinq 
so, I would appreciaee a o~ect =!arificatlon from you ~ to the 
validity of hi$ threat. 

Mr. President, this is -the second time in less trA~ a year 
that your white House has lr~c:1e such o·.1trageous atte~pu ;:at. 
political blackmail ir. or~~ to coerce the people of cai-i!ornia 
intoforfeitinq a public pcLlicy position with which you ~appen to 
disagree. The people of CaLlifornia deserve a dire~t ar~er: Does 
your Administration plan ~ =cut off federal funding tc ~ state 
as your Chief ot Staff has ~hreatened? Or was Mr. rane~a not 
speaking with your authori~lY on this r:latter? 

The people ot Calitor=·ia await your response. 

~ncerely, 

-
~E WILSON 
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GRAY DAVIS 
~ieutenmd (iolUmOr 
~tatt' of &1ifDmm 

VIA FACSIMILE 
2021456-2883 

July 26. 1995 

The Honorable Bill Clinton 
President of the United States 
The White House 
1600 Pennsylvania Avenue, N. W 
Washington, D.C. 20500 

Dear Mr. President 

P.02 

I want to commend you on your courageous and statesmanlike address last 
week on the subject of affirmative action. 

It was particularly appropriate coming as it did just prior to consideration by 
the University of California Board of Regents of the proposal to abolish 
affirmative action in University admissions. hiring and contracting. Several 
of us Regents fought hard to prevent this untimely, wholesale reversal of 
long-standing pOlicy - driven as it was. in large measure. by presidential 
politics. Unfortunately, we were not ultimately successful. 

As a Regent, however, I take very seriously my fiduciary responsibility to the 
University of California system. Despite the Regents' action, I certainly do \ 
not want to see the loss of any federal funding allocated to the University. 
In fact, as you know, the resolutions approved by the Regents contain a 
clause that essentially renders their prOVisions null and void if their 
enactment would lead to the loss of State or federal funds. 

It would be particularly helpful if you could designate someone' from the 
Department of Justice and the federal agencies and departments that 
provide funding to the University to work with the Regents and University of 
California Administration to help avoid any' iJ'T:lI:~lementation action that might 
endanger federal funding. 

STATE CAPITO~ 
FfOO .... 1114 

SACRAMENTO, CA 95814 
($"S) ..... 5·8994 

"AX (9'8) 323"'999 

5771 WEST CENTURT BOULE"""" 
SU,Tt: 1650 

LOS ANGELES. CA 90045-5631 
~IO) 4'2·6118 

"AX (:s'o) ... 6333 

_~w 

465 CAL.'~ORNIA STR.ET 
5UIT. a50 

SAN rRANCISCO, CA 94'04 
(4'5) 557-2862 

,.AX (4'5) 557-3530 
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The Honorable Bill Clinton 
President of the United States 
July 26, 1995 
Page two 

916 3234998 TO 912024565558 P.03 

The 163,000 students and 7,000 faculty members of the University of 
California, the preeminent public university in the nation, truly represent this 
State's best and brightest We must work together to ensure that they are 
not punished due to the misguided action of 14 members of the Board of 
Regents. 

I look forward to hearing from you; and want to thank you again for your 
. leadership arid concern on this matter. 

Best regards, 

n'!:l ~_'I 
GRAY DAVIS 

Encls. 

cc: leon Panetta 
Chief of Staff 

Bruce Lindsey 
Deputy Counsel 

v.John Emerson 
Deputy Assistant to the President 



,HE WHITE HOUSE 
WASHINGTON 

July 27, 1995 

The Honorable Pete Wils=nn 
Governor, State of Cal~~ornia 
State Capitol 
Sacramento, CA 95814 

Dear Governor Wilson: 

The President has a~sked me to respond on his behalf to your 
letter concerning -the ~~fects of the University of California 
Board of Regents' reso:'~ion to halt affirmative action. 

As you know, the :~~sident disagrees with the Regents' 
decision. As his Chief ~of Staff Leon Panetta recently stated, 
the resolution is a mis~-ake -- a retreat from this nation's 
longstanding commitoer.t ~o equal opportunity and equal justice. 

As a matter of cc!~se, in order to comply with all 
applicable law, federa! ~gencies review actions of such 
significance to dete~ whether and how they affect the 
administration and enfcu::ceme:lt of federal programs. It is this 
regular and routine pr~~ss to which Leon Panetta recently 
referred. Agencies mus~ determine whether the University of 
California's new policy -violates the terms and conditions of 
any preexisting contrac __ s with or grants to the University of 
California. In the eve~t that this review reveals any 
problems, we will reake eevery effort to work with the State of 
California to avoid cu~~ing off any federal monies. I have 
been instructed by the C:hief of Staff to work with the 
University of California:. in this regard. 

Please be assurec w-hat the President is not interested in 
taking punitive action =against the University of California for 
its ill-considered ch~~e in policy. Nor is he interested, as 
some appear to be, in u;sing the University of California as a 
pawn in a political bat~le. The President well understands the 
greatness of the Univere-sity of California system and has a deep 
commitment to preservingg it. It is a shame that the Board of 
Regents last week faileCd to show the same understanding and 
commitment. 

Sincerely yours, 

CI~I-~ 
Abner J. Mikva 
Counsel to the President 

Identical letter sent the Honorable Gray Davis 



THE WHITE HOUSE 

WASHINGTON 

July 27, 1995 

The Honorable Gray Davis 
Lieutenant Governor, State of California 
Stat:e Capitol 
Sacramento, CA 95814 

Dear Lieutenant Governor Davis: 

The President has asked me to respond on his behalf to your 
letter concerning the effects of the University of California 
Board of Regents' resolution to halt affirmative action. 

As you know, the President disagrees with the Regents' 
decision. As his Chief of Staff Leon Panetta recently stated, 
the resolution is a mistake -- a retreat from this nation's 
longstanding commitment to equal opportunity and equal justice. 

As a matter of course, in order to comply with all 
applicable law, federal agencies review actions of such 
significance to determine whether and how they affect the 
administration and enforcement of federal programs. It is this 
regular and routine process to which Leon Panetta recently 
referred. Agencies must determine whether the University of 
California's new policy violates the terms and conditions of 
any preexisting contracts with or grants to the University of 
California. In the event that this review reveals any 
problems, we will make every effort to work with the State of 
California to avoid cutting off any federal monies. I have 
been instructed by the Chief of Staff to work with the 
University of California in this regard. 

Please be assured that the President is not interested in 
taking punitive action against the University of California for 
its ill-considered change in policy. Nor is he interested, as 
some appear to be, in using the University of California as a 
pawn in a political battle. The President well understands the 
greatness of the University of California system and has a deep 
commitment to preserving it. It is a shame that the Board of 
Regents last week failed to show the same understanding and 
commitment. 

Sincerely yours, 

~i~ 
Abner J. Mikva 
Counsel to the President 

Identical letter sent to the Honorable Pete Wilson 



July 28, 1995 

GRAY DAVIS 
'JIIieutewmt (Jiobernar 
,tate of GInlifDrnia 

The Honorable Abner J. Mikva 
Counsel to the President 
The White House 
Washington, D.C. 20500 

Dear Judge Mikva: 

Thank you very· much for your timely and detailed response to my letter to 
the President. 

It was reassuring to learn that the President shares my concern that the 
University of California and its 163,000 students not be penalized financially 
as a result of the UC Regents' ill-considered action last week abolishing 
affirmative action. I am also particularly pleased that you have been 
designated as primary liaison between the Clinton Administration and the 
Board of Regents in this matter. I look forward to working with you as we 
deal with this drastic change of policy. 

By the way, after receiving your letter yesterday I spoke with UC President 
Jack Peltason, who was delighted to hear that a former classmate and 
longtime friend would be representing the White House in this process. I 
believe he will be giving you a call soon. 

Best regards, 

/.1 ~~ ~CMJ'5 
GRAY DAVIS 

STATE CAPITOL 
ROOM 1114 

SACRAMENTO. CA 95814 
(916) 445-6994 

"AX (916) 323-"996 

5777 WEST CENTURY BOULEVARD 
SUITE 1650 

LOS ANGELES, CA 90045-5631 
(310) "'Z-B1I6 

F"AX (310) "12-6333 

465 CALIF"ORNIA STREET 
SUITE Z50 

SAN F"RANCISCO, CA 94104 
( .. ,5) 557'Z66Z 

F"AX (.415) 557-3530 
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I. \\', PEL T '-"0'- OFFICE OF TIiE PRESIDE1'<' 
rresh.h~"t: 300 Lakeside Drive 

AbnerJ:. Mikva, Esq. 
Coun..::.ei. t·to the President 
The Vlnirite House 
1600 Pemmsylvania Avenue, N.W. 
Wasbinggton, D.C. 20500 

Dear MI::-. ~likva: 

Oakland. California 94612·3550 
Phone: mOl 987·9074 
Fax: (510l987·9086 

July 28, 1995 

I was -eEry pleased to learn that you will serve as liaison to the University of 
Califc;rnnia in connection with any questions about the University's status as a 
federal c::ontractor in light of the recent adoption by the Board of Regents of two 
resolutioons which prohibit the use of race, sex, color, ethnicity, or national origin 
as critPria for admission (effective in January 1997) and in employment and 
contract=ing (effective in January 1996). 

I want teo assure you that the University intends to take no action which will 
jeoparoii:ize its eligibility to receive federal or State funds. Both of the resolutions 
adoptedl:by The Regents provide specifically that the University will continue to 
comply "'With the federal and State mandates requisite for sustained eligibility for 
federal aand State funds. A copy of my recent statement clarifying the University's 
respon.see to the two resolutions is attached for your information. 

I will be-=-pleased to discuss these matters with you at any time. Iffor some reason 
I should] be unavailable, please feel free to call General Counsel James E. Holst. He 
can be reeached at (510) 987-9738. 

I rememi:tber with great pleasure our working together in Illinois, and I hope that 
our pathns will cross again soon. 

Cordially, 

J. W. Peltason 
cc: ~ost Walter E. Massey 

S"""eenior Vice President V. Wayne Kennedy 
Gtteneral Counsel James E. Holst 



President J.W. Peltason 
University of California 
Office of the President 
300 Lakeside Drive 

THE WHITE HOUSE 

WASHINGTON 

August 4, 1995 

Oakland, California 94612-3550 

Dear Pi~elta3S~' 
I appreciate your letter of July 28 regarding the Board of 

Regents' resolutions on affirmative action and the effect of 
those resolutions on federal funding. 

As I wrote to the Governor and Lieutenant Governor, the 
President is not interested in taking punitive action against 
the University of California for its ill-advised decision. In 
order to comply with applicable law, however, federal agencies 
may have to review whether that decision violates the terms 
and conditions of current contracts with and grants to the 
University of California. I have committed to work with the 
University to try to resolve any problems that might arise 
from this review. ' 

In this regard, your letter and the assurances it 
provides are very welcome. You note that the resolutions 
provide specifically that the University will continue to 
comply with federal mandates requisite for continued 
eligibility for federal funds. You also write that the 
University will take no action that puts it into conflict with 
funding eligibility requirements. With this approach on the 
University's part, it is extremely unlikely that any problems 
will arise. Your respect for existing legal requirements 
should combine with the President's respect for a great 
university system to ensure the continued payment of federal 
monies. 

I too remember with pleasure our.working together in 
Illinois, and I look forward to continued cooperation in the 
future. 

Sincerely yours, 

00-
Abner J. Mikva 
Counsel to the President 



THE WHITE HOUSE 

WASHINGTON 

November 2, 1995 

MEMORANDUM FOR BARRY TOIV 

FROM: ELENA KAGAN {Ie... 

RE: UNIVERSITY OF CALIFORNIA 

I just received a briefing from the Department of Justice on 
the status of its review of the University of California's 
compliance with the affirmative action components of federal 
contracts and grant programs. The bottom. line is that DOJ 
currently has no reason to think that the University has violated 
the terms of any grant or contract regarding affirmative action. 

DOJ initially met with representatives of the agencies with 
substantial contractual relationships with the University of 
California -- HHS, Education, Labor, Defense, and Energy. (The 
Energy contracts represent a full 95% of the total dollar value 
of the federal government's contracts with the University.) DOJ 
asked these agencies to provide it with a rundown of all 
contracts with the University, a summary of affirmative action 
requirements contained in those contracts, and a description of 
the contracts' enforcement mechanisms. DOJ discovered, in 
reviewing this material, that most of the contracts contain only 
mild and precatory affirmative action provisions. DOJ also 
discovered that most of the contracts contain detailed 
procedures, which may stretch over months or even years, for 
determining noncompliance with contractual provisions. 

DOJ next asked the agencies to relay any evidence that the 
University was refusing to comply with the contracts' affirmative 
action provisions. None of the agencies has encountered such 
evidence; all believe that the University is currently complying 
with all provisions regarding affirmative action. The President 
of the University, J.W. Peltason, specifically has assured 
Secretary O'Leary that the University will continue "to honor all 
of its obligations under its contracts with the Department of 
Energy for the management of our three national laboratories, 
including those provisions that relate to equal opportunity, 
nondiscrimination, and affirmative action." More generally, 
President Peltason has written to Abner Mikva that "the 
University intends to take no action which will jeopardize its 
eligibility to receive federal or State funds." 

The affected agencies will report to the Department of 
Justice any future evidence of non-compliance. Similarly, they 
will report any attempt by the University to renegotiate 
contractual provisions on affirmative action. If I receive any 
news on this score, I will let you know. For now, it appears 
that the University is fully complying with all the terms of its 
federal contracts, including those on affirmative action. 
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09/26/95 10:28 '5'202 523 0195 OFCCP 

u.s. Department of Labor Employment Standards Administration 
Office of Federal Contr;;ct 

SEP 1 5 1995 

MEMORANDUM FOR 

THROUGH: 

FROM: 

SUBJECT: 

Compliance Programs 
Washington, D.C. 20210 

DEVAL L. PATRICK 
Assistant Attorney General 
Civil Rights Division 

THOMAS S. WILLIAMSON 1../;1\ /1~ 
solicitor of Labor C/V-f~ ~ " 

BERNARD E. ANDERSON ItJ 
Assistant Secretary for -
Employment standard~ 

SHIRLEY J. WILCHER~~ 
Deputy Assistant ~~bretary 
OFCCP Enforcement Program: Sanctions and Penalties 

I have received copies of correspondence between Abner Mikva and 
Gray Davis, Lieutenant Governor of California, about the effects 
of the University of California Board of Regents' resolution to 
halt affirmative action. As you know, the Office of Federal 
Contract Compliance Programs (OFCCP) conducts compliance reviews 
of covered Federal contractors under all three programs it 
enforces -- Executive Order 11246, Section 503 of the 
Rehabilitation Act, and VEVRAA. In addition, OFCCP also 
investigates complaints filed by individuals who believe that 
they have been victims of discrimination. 

Where it is determined that OFCCP laws have been violated by a 
contractor, sanctions or penalties may be imposed. Violations 
could range from a minor technical deficiency in a written 
affirmative action program (AAP), to a more serious shortcoming, 
such as failure to have an AAP or discrimination against one or 
more individuals. 

If a contractor is willing to correct its deficiencies, OFCCP 
resolves the more serious violations with a written conciliation 
agreement, while the minor technical viola~ions are resolved with 
a letter of commitment. If no violaLions are found, a letter of 
compliance is issued by the agency. OFCCP has conducted five 
compliance reviews of University of California facilities since 
1991, four of which were closed with conciliation agreements, one 
with a letter of compliance. At the present time, there is an 
open compliance review underway at the UnIversity of California, 

1/ Sa!1ta Cruz. 
~,V',- .,--
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Normally, where a contractor fails to agree and/or to implement 
acceptable remedies for noncompliance, sanctions are deemed 
appropriate and ultimately, enforcement proceedings are pursued 
by the agency. Executive Order 11246, in Section 209(a), 
enumerates six forms of "sanctions and penalties" for 
noncompliance with the provisions of the Order. They are: (1) 
publishing the names of contractors that have failed to comply; 
(2) recommending that the Department of Justice bring proceedings 
to enforce the contractual provisions of section 202 of the 
Order, including the enjoining of organizations and individuals 
who prevent compliance; (3) recommending that the Equal 
Employment Opportunity Commission or the Department of Justice 
institute proceedings under Title VII of the Civil Rights Act of 
1964; (4) recommending that the Justice Department bring criminal 
proceedings for the furnishing of false information; (5) 
canceling, terminating, suspending, or causing to be canceled, 
terminated or suspended, any contract, or any portion thereof: 
and (6) debarment from further contracts or extensions or other 
modifications of existing contracts, until the contractor has 
established and will carry out personnel and employment policies 
in compliance with the provision of the Order. 

The only sanctions expressly addressed in the regulations 
implementing Executive Order 11246 are publishing the names of 
contractors that have failed to comply, recommending that the 
Department of Justice bring an enforcement proceeding, contract 
cancellation, and debarment. 41 CFR 60-1.26 and 1.27. 

OFCCP has actually canceled a company1s existing contracts only 
on one occasion. Debarment also is often used as a last resort. 
The Secretary frequently includes in a Final Administrative Order 
a provision stating that debarment will occur only if the 
contractor fails to comply with the Order within a set period of 
time (such as 60 days). However, the Secretary recently has 
issued Orders in several cases providing that the debarment will 
take effect immediately. Those cases, in which the secretary did 
not provide the contractors with a further oppor~unity to come 
into compliance, all involved contractors that had violated the 
terms of conciliation agreements with OFCCP. 

Depending upon the level of complexity associated with a case, it 
can take as long as from six months to ten years to take an 
enforcement case through the administrative process to the point 
of a Final Order from the Secretary. Since 1980, there have been 
only 14 debarments, the last six occurring since 1993. The 
attached chart provides a summary/outline of the typical steps in 
the OFCCP debarment process, from determination of noncompliance 
to the Final Order. The steps are not all mandatory. Moreover, 
as noted above, the Secretary may order immediate debarment 
rather than simply that debarment will occur if the contractor 
fails to obey the Final Order. 

~002 
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Also attached, are tables showing contract transactions with the 
University of California for Fiscal year 1994 and contract 
dollars paid to the University of California by federal agencies 
in fiscal year 1994. 

I hope that this discussion of sanctions and penalties, as they 
relate to OFCCP, is informative. If you have further questions, 
I will be happy to discuss them with you. 

Attachments 

@003 
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U.S. Department of Labor Employment Standards Administration 
Office of Federal Co:,wact 
Compliance Programs 
WaShington, D.C 20210 

INFORMATION 

SEP I 5 19S6 

MEMORANDUM FOR THE SECRETARY 

THROUGH: 

FROM: 

SUBJECT: . 

PRIORITY: 

SUMMARY 

BERNARD E. ANDERSON~. 
Assistant secreta~ -

SHIRLEY J. WILCHER~ . 
Deputy Assistant Secretary 

Memorandum to the Department of Justice (DOJ) on 
OFCCP Enforcement Sanctions 

Important 

In response to a request from the Justice Department, the 
attached memorandum was recently sent to Deval Patrick, Assistant 
Attorney General, civil Rights Division. The memorandum 
describes sanctions available to OFCCP, recent compliance review 
activity and contract award information regarding the University 
of California system. 

BACKGROUND 

Questions have arisen as to the effect on OFCCP programs if the 
University of California Board of Regents should decide to 
abolish affirmative action in University admissions, hiring and 
contracting. It is our position that actions by a state body do 
not override the authority of Federal laws. In its analysis of 
the issues, DOJ requested a summary of the sanctions available 
under and used in the administration of the Executive Order 
(E.O.) program, and recent compliance review activity at 
university establishments. Our memorandum briefly outlines 
sanctions under the E.O., the recent compliance review activity, 
information about the number of contracts the university system 
had in fiscal year 1994, and the Federal agency with which the 
university had contracts in fiscal year 1994 and the first 
quarter of fiscal year 1995. 

Working [or America's Workforce 
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OTHER DOL AGENCIES INVOLVED 

The Office of the Solicitor has been involved in pre?aration of 
the memorandum to DCJ. 

OTHER FEDERAL AGENCIES INVOLVED 

None 

CONGRESSIONAL INTEREST 

Senators Dole and Graham have both indicated their op~osition to 
affirmative action in general and the E.O. ll246 program as 
currently administered, in particular. 

CONTACT 

Shirley J. wilcher, Deputy Assistant Secretary, 219-9475. 

I4J 005 
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Sur.u:Jar!iOuc ~ne 
orccp Deb:H,7len( P~tXess From D~!:;::-..iJl::.(i0r. of 

""0nCom~!iance By Field ~ta.rr To Fi.n:J.l O~::, of C()m~liG..::: 

COo:r:lctor ;"'oeCo=?Uance 
Dete:T.lined 3y Oree? 

Coetractor Refuse:: To Com-ply Aite:' 
CoociliatiOLl illor..; 31' OFCCP . 

Region.a1 OFCCP C~c.su1(s With 
RSOL 

Case Referred to RSOL/NSOL For 
Enforcement 

kSOLiNSOL Attem;:{ To Resolve 

COtlt.3ctor Refuse:; Tu 
Re:;oIYe!Cocnply 

.' . 

I • 

8. 

9. 

10. 

11. 

12. 

?SOU~"50L Fik ,~.d.a::.inis~::lciye 
CcmplaXe \Vit~ ,:1..J Office 

DLsO ',ery: Inte::-:'p.cories, 
~?OsuioD.S, Etc. 

3;-'efs File-d 

He:J.:'..r:g Before .C 

ALI Re.:ommendo-i Decision 

Se-.:: ~ t.:J.ry I Asst, $.:-:. lisu e:s Final 
o r:j", 0 f Co c::l f:u c..:: ~ 

13, Failure To Obey Final Orde,: 

LEGE~D: 

DEBAR.\fENT 

RSOL .. Regior:al Solicicor 
NSOL = Nacioaal Solici::or 
A LJ '" A d tIl i 0 i s t rat i veL a'" J '0 C 6 e s 
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The tab~e below shows :he i~s(i:uticn o~ the Un~versity of 
Califor~ia, number of fe~eral c~ntraccs and the ~o~lar amo~nts of 
transactio:",s i:1 PY :994. 7:-.e a:r.ounts 5:"10'.-1:1 a::-e not :ctal 
contract amounts, but represe~: ob!iga:~ons ma~e d~::-~~~ the 
fiscal year. Ma~y of the contracts included below are-for more 
than one year. 

Contract Transactions wit~ the University of Cal~fornia 
?iscal Year 1994 

INSTITUTION - NO. OF TRA..l'fSACTION 
CONTRACTS AMOUNTS 

Regents of the Universi:y 
, 

12 $ 4,531,000 

Univ. of Califorr.ia, Berkeley 31 4,258,065,000 

Univ. of California, Davis 9 2,773,000 

Univ. of California, ·'Irvine H 12,556,000 

Univ. of Calif. , Los Angeles 34 14,496,000 

Univ. of Calif., Sax:. Diego 29 11,245,000 

Univ. of Calif., San Fransiscc 10 17,389,000 

Univ. of Calif. , Santa Sarbara I 9 1,2C1,000 

Univ. of Calif., Santa Cruz 2 132,000 

Institution Not Identified' 6 4,205,037,000 

TOTALS 156 $8,527,805,000 
(Source: Federal Procuremen: Data System Tapes) 

, . 

Includes $4,201,194,000 for Los Alamos, New Mexico 

I 
i 

I 
I 

I 
I 

I 
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The information below shows for each contracting office the 
dolla~s paid to the University of California during FY 1994 for 
work on federal cor.~racts. For the first quarter of FY 1995, 
the amount 'Nas $1,316,551,000 from the A~my, .ll..ir Force, Navy, 
FBI, Geological S"..lrvey, NASA, NOA..r..., Naticna:!. Siological Survey 
and the Department of education and Energy. Once again, the 
Department of Energy had the largest transact~ons totalling 
$1,310,397,000. 

AGENCY 

Air Force 
Alcohol, Drug Abuse an~~ental 
Health Administration 
Army 
Bureau of Land Management 
Bureau of Reclamation 
Centers for Disease Control 
Department of Education 
Department of Energy 
Department of Veterans Affairs 
Federal Bureau of Investigation 
Geological Survey 
Healt~ Care Financing Adm. 
Minerals Management Service 
National Aeronautics and Space 
Administration 
National Institutes of Health 
National Oceanic and Atmospheric 
Administration 
Navy 
Nuclear Regulatory Commission 
Office of the Assistant Secretary 
for Health 
Public Health Service 
Smithsonian Institution 
u.S. Army Corps of Engineers 

TOTAL 

, . 

$ 6,281,000 

2,204,000 
6,554,000 

40,000 
52,000 

612,000 
821,000 

8,447,420,000 
10,476,000 

3,210,000 
27,000 

930,000 
276,000 

22,274,000 
18,604,000 

337,000 
6,433,000 

10,000 

419,000 
31,000 
50,000 

689,000 

$8,527,805,000 

@008 
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GRAY DAVIS 

2Utn:terumt ~t1Ue= 
J;tatz at aL:UiforrrizI 

DETERMINED TO BE AN 

ADMINISTRATIVE ~ 
INITIAlS:::SC..J7DATE: (0 
:;;z, CP Q'yt- ~ t1~ -

July 28. 1995 

The Honorable Abner J. Mikva 
Counsel to the ?resldant 
The White House 
Washington, D.C. 20500 

Dear Jwdge Mikva: 

Thank you very much .for your timely and detailed response to my I etter to 
the President. 

It was reassuring to leam that the President shares my concern that the 
University of California and its 163,000 students not be penalized financially 
as a result of the UC Regents' ill-considered action last week abolishing 
affirmative action. I am also particularly pleased that you have been 
designated as primary liaison betvYeen the Clinton Administration and the 
Board of Regents in this malter. I look forward to working with you as we 
deal with this drastic change of policy. 

By the way. after receiving your letter yesterday I spoke with UC President 
Jack Peltason. vrho was delighted to hear that a formgr::-elassmate and 

. longtime friend would be representing the White House in this process. I 
believe he will be giving you a call soon. 

Best regards, 

n,,~ ~ON'5 
, . 

GRAY DAVIS 

STAT£' c:...PITOt.. ~.,.,.,. WCS1" ::tNiutrr elOl.ll.!i:VA.QO 
8\..1'iE; 10.:50 

.. 6.5 CA\.IF"OQI"'IA ST,QCr:T' 
SUITe ~o 

ROOiIooIU .... 
5,.LCA.a. .... CNTO. CA iiI.5":.. 

(s.e) ..... ~-aQa.. 
r-,u (",e) :tZ,,3 .... gge 

... OS ANCr._i:S, C.,A gQC4',,,e..3. 
\.3,IOJ 41~-e1l8 

,. .... (~ICJ .. 1~e~J 

~ .. 
SAN F'QA"'fCl5CO. C: .. IWIO£ 

C ... 13) ~5'·z.e,CZ 
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THE WHITE HOUSE 

WASH INGTON 

Jt.:l:; 27, 1995 

7he Honorable Gray Davis 
L~eutenant Governor, State of Cali=orr.~a 
State Capitol 
Sacramento, CA 95814 

Dear Lieutenant Governor Davi~: 

The President has-asKed ~e to res~o~d on h~s behalf to your 
letter concernin; ~he effects of t~e University of Califo~ia 
Board of Regents' resolu'tior. to halt affirmative a::tion. 

As you know, the Presiden~ d~sagrees with the Regents' 
decision. As his Ch'ief e;f Staff Leon Panetta recer.tly stated, 
the resolution is a mistake -- a retreat from this nation's 
longstanding comrnitment to equal oppcrt·"::1:.t:y and equal just:ice. , 

As a matt:.er of cOl..:rse, in o!:der to comp2.y wit:: all 
applicable law, federal agencies review actions of such 
significance to determine whet~er and how they af:ect the 
administ:ration and enforcement of fede!:al programs. It is this 
regular and routine process to which Leon ?anetta recently 
referred. .a.gencies must. dete=:n':"ne .... he!::,er tr.e Ur'.iversit.y of 
California's new policy violates t.he ter.ns anc conditions of 
any preexisting contracts with or grants to t.he University of 
California. In the event. that. t.his review rev"eals any 
problems, we will make every effort to ·.·ork .... ith t.he State of 
California tc avoid cutt.ing of! any federal ~cnies. ! have 
been instructed by the Chief of Staff to work with ~~e 
Uni~ersity of California in t.his r~gard. 

Please be assured that. the ?resident is not. interested in 
taking punitive act.ion against ~he University of California for 
its ill-considered change in policy. Nor is he interested, as 
some appear to be, in using the Universi~y of California as a 
pawn in a political battle. The President well understands t.he 
greatness of t.he University of California system and has a deep 
commitment to preserving it. !t 1s a shame that the Board of 
Regents last week failed to s~ow the same understanding and 
commitment. .' • 

Sincerely you:::.-s, 

~:9~ 
Abner J. Mlkva 
Counsel to the President 

Identical letter sent to the f.onorable Pet.e W~lson 

I4J 010 
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THE: WHITE HOUSE: 

WASHINGTON 

July 27, 1595 

The Honorable Pete Wilsa~ 
Governor, Staee of Cali:ornia 
State Capitol 
Sacramento, CA 95814 

Dear Governor Wilson: 

The President has asked me ~o respe~d on his behalf to your 
letter concerning the effects of the University of California 
Beard of Regents' resolu~ion to hale af=irmaeive ao~ion. 

As you know, the President disagrees with the Regents' 
decision. As his Chief.~f Stat! Leon Panecta recenc:y stated, 
ene resolution is a mistake -- a retreat from this nation's 
longstanding co~tment to eq~a: opport~~ity and e~~al jus~ice. 

As a matter 0: course, in order to c:mply with all 
applicable law, federal agencies review ac~ions of s~ch 
significance to determine whether and hew they affect the 
administration and enforcement of federal programs. It i~ this 
regular and routine process to whicr. Leon ?anet~a recently 
referred. Agencies must determ.:..ne whether the university of 
California's new policy viola~es the te~s and conditions of 
any preexisting contracts with or grants to the University of 
Calif6rnia. In the event that this review reveals any 
problems, we will make every effort to worK with the State of 
California to avoid cutting off any .federal monies. I have 
been instructed by the Chief of staff to work with the 
University of California in this regard. 

Please be assured that the President ~s not interested in 
taking punitive action against the Uni'lersity of California for 
its ill-considered change in policy. ~o= i3 he interested, as 
some appear to be, in using th~.Univers~ty of California as a 
pawn in a political battle. The President: well understands the 
greatness of the University of California sys~em and has a deep 
commitment to preserving it. It is a shame that the Board of 
Regents la~~ week railed to show the saree understanding and 
cOrr::l1tment. 

Sincerely yours, 

o~1- -»~ 
;..bner J. Hi k'la 
Counsel to the President 

Identical letter sent to the Honorable Gray Davis 

@Oll 
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\IlA FACSIMILE 
2021456-2883 

July 26, 1995 

GRAY OAVIS 
~i=u:ructt ~alJ::Zrnu= . 

~ tIrU a£ &r r£o:r:rin 

The Honorable 8111 Clinton 
President of tt1e United States 
The White House 
1600 Pennsylvania Avenue. N.W. 
Washington. D.C. 2C500 

Dear Mr. President 

I want to commend yeu on your courageous and statesmanlike address last 
week on the subject of affinnative action. 

It was partlcular1y appropriate coming as it did just prior to .consideration by 
the University of Califomia Board of Regents of the proposal to Elbolish 
affirmative action In University admissions. hiring and cc~~traCting. Several 
of us Regents fought hard to prevent this untimely. wholasale reversal of 
long-standing poliC'/ - driven as it was, In large measure, by preSidential 
politics. Unfortunately. we were not ultimately successful. 

k a Regant, however, I take very seriously my fiduciary responsibility to the 
University of California system. Despite the Regents' action, I certainly do 
not want to see the loss of any federal funding allocated to the University. 
In factI as you know, the resolutions approved by the Regents contain a 
clause thBt essentially renders their provisions null and void if their 
enactment WQuCd lead to the loss of State or federal fundS, 

It would be particularly helpfui if you could deSignate someone frem the 
Department of Justice and the federal agenclGlI and departments that 
prOvide funding to the University to VIOrk with the Regents and University of 
California Admini!ltraticn to help a'void any Implementation actien that might 
en~nger federal funding. 

$777 'Nt:s.,. eeN"i\JR"'!' .e.uL..:'y~O 
SU:~II: rase 

.OS CAl...lf"'C.Gt,.,.fA, Si"'R[::-:" 

L.09 ANQJ.t.C:J5. c;.... 90C4~-!Se31 
(:l.IOJ 412'-eUS 
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".- . 

The Honorable Sili Clinton 
President of me United States 
July 26, 1995 
Page two 

The 183,000 students and 7,000 faculty memoers of the University of 
California, the preeml1"'rent public unive~ity in the nation, truly represent this 
State's. best and brightest. -We must work together to ensure that they are 
not punished due to the misguided action of 14 members of the Board of 
Regents. 

, look forward to hearing from you, and want to thank you again for your 
leadership and concsm on this matter. 

Best regards, 

D~~~""'" 
GRAY DAVIS 

Encls. 

CC: Leon Panetta 
Chief of Staff 

Bruce Lindsey 
Deputy Counsel 

John Emerson 
Deputy Assistant to the President 

, . 
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U.S. DEPARTMENT OF AGRICULTURE 
Washington, D.C. 20250 

NAME: __ ~~~~~~ __ ~~~~/ __________________ _ 

OFFICE: __ ~~~~ ____________________________ ___ 

ELEPHONE: ____________________ ----' 

FAX N U MBER: ___ -'="-...:...-::;_-'-~__I_____!"OO<;.:::._.;:;..___L._= _________ _ 

SENDER:_~~~~~_~~~~~ ___________ __ 

OFFICE: ___ ..-.:....~~ ________ __:__-------------

ELEPHONE·. __ ~~~~~~~~ _________________ __ 

FAX N U M 8 ER:_-'-"'-""'-'""-:.--'-""'-..>..L-~;...>..L._+_"":.---------------......., 
MESSAGE.· _____________________________ ~ 

DATE:_~~~~----- TIME: ___________ _ 

TOTAL NUMBER OF PAGES (INCLUDING THIS COVER SHEET):---I'--

PLEASE NOTE: IF THERE ARE ANY PROBLEMS DURING TRANSMIIT 
RECEIPT, CONTACT THE SENDER. THANK YOU! 

AN EQUAL OPPORTUNITY EMPLOYER 
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.~\ United States 
((W}) Department of 
~ Agriculture 

'B202 720 8046 

Office 01 
the Secretary 

Ms. Isabelle Katz Pinzler 
Deputy Assistant Attorney General 
Civil Rights Division 
DeparunentofJustice 
9th Street & Pennsylvania, N.W. 
Room 5744 
Washington, D.C. 20530 

Dear Ms. Pinzler: 

Office of 
Civil Rights 
Enforcement 

03 AUG 19$ 

Washington. D.C. 
20250 

141 002/009 

In response to your request for an "inventory" of grants, contracts, and other agreements 
currently in place between the University of California and the United States Department of 
Agriculture (USDA), the enclosed data is provided. Also enclosed is a program index to assist 
you in identifying the specific program (e.g., grant). 

The enclosed information covers direct payments made by USDA to the University of 
California. It does not include "pass through funds" or sub-agreements made to the State of 
California which would require an additional four to six weeks to compile. Should your office 
require this additional information, please let me know. 

For information on the enclosed, please contact Andrew Johnson, Chief, Policy and 
Planning Division, who may be reached at (202) 720-3094. 

Enclosures 

~~. 
David Montoya r 
Director 

AN eQUAL O~~()rtTUNITY EMPLOyER 
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PAGE 

U.S. DEPARTMENT OF AGRICULTURE 
FEDERAL fUNDS TO HIGHER EDUCATION INSTITUTIONS IN CALIFORNIA 

AGENCY 

AGRIC RESEARCH SVC. 

AGRIC. COOP. SERVICE 

ANMAL & PLNT HEALTH INSP. SVC. 

__ COOP -'-_~.~.~ TE RE~~AR.fH SERV I CE 

EXTENSION SERVICE 

FOREST SERVICE 

CFOA RECIPIENT 

FY 1994 

fEDERAL 
fUNDS 

10.001 UNIV. OF CA. AT DAVIS COLLEGE OF AGRICULTURAL 
U~IIVERSITY OF CALIFORNIA. DAVIS COLLEGE OF AG 

5.000.00 
24.450.00 

10.350 REG OF UNIVERSITY OF CALIFORNIA 38.665.00 

10.025 IklPERIAl ell AeRIe e6"'''' OHler 4.666.06 
REG OF THE UNIV OF CALIF. BERKELEY 
REG OF UNIV Of CALIfORNIA 
REG OF UNIVERSITY OF CALIFORNIA 
REGENTS OF THE UNIV OF CALIFORNIA 
UNIVERSITY OF CALIFORNIA 
UNIVERSITY Of CALIFORNIA, DAVIS 

92,459.00 
331,223.00 

24,749.00 
31,500.00 
82,000.00 
19,425.00 

10.200 UN I VERS I T.Y OF _~AL J.FORNI A _____________ ~2 J!.53, a!i'! . 0"'0"--__ . ______ _ 

10.202 CALIFORNIA POLY STATE UNIV FNDTN 31,073.00 
111:I"'B6L8T STATEI:IIH ~'[R 511'1 99, 2 11. 00 
UNIVERSITY OF CALIFORNIA 497.156.00 

10.203 UNIVERSITY OF CALIFORNIA 4,744,996.00 

10.206 "EL6A l. BEaRSE 80,666.66 PoS-4- b", 
MleliAEl B. eeaLE. eo.ooo.OO P,.S7f)"'''''L,-------
PAl:Il d. eElE 88,888. 99 Pb~ r b" <.. 
SAUl IIIST FaR BlaL61ueAl 5'"1:161[5 166,666.66 
TlM6T111' R. e6LlIER 88,688.89 PDSL..il .. ""'(;."'--___ _ 
UNIV OF CALIFORNIA IRVINE 410,000.00 
UNIV OF CALIfORNIA-LOS ANGELES 55,000.00 
UNIV OF CALIFORNIA-SAN DIEGO 188,800.00 
UNIVERSITY OF CALIfORNIA 7.079,165.00 

10.207 SCHOOL OF VET MED l1NIV OF CALI F 291,796.00 
UNIVERSITY OF CA~IFORNIA 187,148.00 

10.2 to UNIVERSITY OF CALIFORNIA 432.000.00 

10.217 UNIVERSITY OF CALIFORNIA 34,563.00 

10.219 UNIVERSITV Of CALIFORNIA 222,487.00 

10.500 UNIVERSITV OF CALifORNIA 12.357.459.00 

'10.652 -HttM8tlL6T STATE UrH'~rR'5lT'1 F61lNDATlaN 19,566.66 
UNIVERSITY OF CALIFORNIA AT BERKELEY 6.800.00 
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U.S. DEPART~ENT OF AGRICULTURE 
FEDERAL FUNDS TO HIGf~R EDUCATION INSTITUTIONS IN CALIFORNIA 

fY 1994 

AGENCY CFDA RECIPIENT 
---------

NATl. AGRle. LIBRARY W.700 REGENTS OF THE UNIVERSITY OF CAlifORN1A 

OFF. OF INTL. COOP. & DEV. 10.961 UNIVERSITY OF CALIfORNIA - DAVIS 
UNIVERSITY OF CALIFORNIA - lOS ANGELES 
UNIVERSITY OF CALIFORNIA - OAKLAND 
UNIVERSITY OF CALIFORNIA - RIVERSIDE 
UNIVERSITV Of CALIFORNIA-DAVIS 

10.962 UNIVERSITV OF CALIFORN1A AT DAVIS 

10.963 UNIVERSITY OF CALIFORNIA - DAVIS 
UNIVERSlTY OF CALIfORNIA - RIVERSIDE 
UNIVERSITY OF CALIfORNIA AT DAVIS 

FEDERAL 
FUNDS 
.. ------

38.850.00 

183.584.00 
123.563.00 
30,937.00 
21,512.00 
25,000.00 

47,549.00 

8,BOO.00 
5,000.00 
1,500.00 
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U.S. OEPART~ENT OF AGRICULTURE 
FEDERAL FUNDS TO HIGHER EDUCATION INSTITUTIONS IN CALIFORNIA 

AGENCY CfDA REC[PIENT 

"FY 1995 

FEDERAL 
FUNDS 

AGRIC RESEARCH SVC. 10.001 THE REGENTS Of THE UNIVERSITY OF CALIFORNIA 10,325.00 
1,290.00 UNIV OF CALIFORNIA 

ANUAL & PlNT HEALTH INSP. SVC. REG Of THE UNIV OF CALIfORNIA -10,000.00 

COOP. STATE RESEARCH SERVICE 

EXTENSION SERVICE 

fOREST SERVICE 

NATl. AGRIC. LIBRARY 

OfF. OF INTl. COOP. 6 DEV. 

10.025 REG Of UNIV OF CALIFORNIA·DAVIS 2,348.00 

10.200 

REG OF UNIVERSITY OF CALIf BERKELE~ 
REG OF UNIVERSITV OF CALifORNIA 
RGENTS Of UNIVERSITY OF CALIFORNIA 

89,433.00 
"343,624.00 

36,000.00 

.... ALli 01"'." JiA. L ah' tel'3C& i ------.'UV-;~ 

"SAN FRAI~eJ3ea Sf ATE u/jJ'f'ERSIT'I 66, 666.66 
UNIVERSITV OF CALIfORNIA 6,263,156.00 

10.202 . e-tIrtftlf!IdH< P6lY STATEl:lln'f' fNE»'4 28, 2 17 .e9 

10.203 

10.206 

10.207 

10.210 

10.215 

10.217 

10.500 

10.652 

10.700 

10.96 I 

IIm.BOlaf STATE tJNfII'ER31 Pi 6~, 656. ee 
UNIVERSITY Of CALIFORNIA 

UNIVERSITY Of CALIFORNIA 

~7',.T'l'Ju·r j'1ICaCAI(Gl1 'I''''IIIUICO 

UNIV OF CALIFORNIA-lOS ANGELES 
UNIV OF CALIFORNIA-SAN DIEGO 
UNIVERSITV Of CALIFORNIA 

SCHOOL OF VET ~IED UNIV OF CALIF 
UNIVERSITY Of CALIfORNIA 

UNIVERSITY OF CALIFORNIA 

UNIVERSITY OF CALIFORNIA 

UNIVERSITY OF CALIFORNIA 

UNIVERSITY OF CALIFORNIA 

UNIVERSITY Of CALifORNIA-DAVIS 

REGEtJT5 OF THE UNI VERS lTV OF CAll FORN I A 

UNIVERSITY Of CALIFORNIA - DAVIS 
UNIVERSITY OF CALIFORNIA - lOS ANGELES 

371.463.00 

3,524,679.00 

~vu.-~.n.lV. V';T 

193,161.00 
132.731.00 

24,116.00 

177,500.00 

5,229.00 

B,560,600.00 

75,457.00 

39.000.00 

10,000.00 
37,297.00 
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U.S. DEPARTMENT OF AGRICULTURE 
fEDERAL FUNDS TO HIGHER EDUCATION INSTITUTIONS IN CALIFORNIA 

FY 1995 

AGENCY CFOA RECIPIENT 
._-------

OFF. OF INTL. COOP. & OEV. 10.961 UNIVERSITY OF CALIFORNIA - OAKLAND 
UNIVERSITY OF CALIFORNIA-DAVIS 

10_ 962 CALIFORNIA STATE UNIVERSITY - CHICO 
UNIVERSITY OF CALIFORNIA - DAVIS 

10.963 UNIVERSITY OF CALIFORNIA-RIVERSIDE 

FEOERAL 
FUNDS 
-------

5,880.00 
:12,639.00 

20,102.00 
44,582.00 
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AGENCY PROGRAM INDEX 
Program Description 

. Th~ alphabet(s) ill p",.",.".;s fDIIo .. illlf rh. p"'grom titl. sJoowt ,It. ty".(s) of =istaner lJ'lGI7Gbl. rhl'OUllir 
rltar ptf1llrant. 17Ie Glph"ber <:Odes .. itlt aa:o"'ponyinll rypes of tWUUlMe a,.. as follows: A-Fo""ula 
Gm",,; B-P1'Ojecr Gron ... · C-Dif<lCr Paym."ts fa. a S".eifi<d Uu: D-l)in!cr Paym~"tt wilh Urmr:srricr
.tI U .... E-Direcr Loau' F-Gllaronr~ttlIJIlS\I"'" Ioa-u; G-In"",,,,c<: H-Sak. Excha",e. DT Donarioll 
of hoptrty Dr Goods; I-Use of ho".rty. Facililld, Qlltl E4uip1'1orr: J-ho,;'ion of SpechlliutJ S~"ic<s; 
Jr-AtI,isory Services anti CmJlts.Jiflg; L-Diss.",i"alioll of T.cirlfical Illfo"""riDto; M-Troi"i"g; N
J".esrigariolf of Complaints; O-F,tI,,,,1 EmploY",./IL 

ltlc/llt1etl /" rhe agelley /'1'Og1flm Jlldv; is II ,hGr1 to ~/p ........ disti"lfIIish Ptf1llrams "'Ill pmYiti. jillllndal 
tUrU101tCt j'D'" those pro,iJing $~f"'IIitU a",d technical ASSislDna:. T1t~~ is also a aJlll",,, included alhit:h 
lisa rIJOJ~ pl'Og1'Qnt.1 that p"",iJt: both finaltcial a!ttl lIon-/illDncial 4f.fisrance. 

DEPARTMENT OF AGRICULTURE 

AGRICULTURAL RESEARCH SERVICE 

10.001 Agricultural R=ch-BO$ic and Applied Research (B) ............................. , ...................................... . 

ANIMAL AND PLAJIo"T HEALTH INSPECTION SERVICE 

10.025 Plant and Animal Disease. Pcst <Antlol. and Animal Care (B.J.K.L,M) ........................................... . 
10.028 Animal Damage Control (B.l.K.L.Ml ............................. ·· .............. · .. · .. · ............................................... .. 

AGRICULTURAL STABn.IZATION AND CONSERVATION SERVICE 

10.0S I Commodity Loans and Pyrch:soes (D.E) ................................................................................................ . 
10.052 Colton Production Stabilization {Dl ....................................................................................................... . 
10.053 Dairy Indemnity Program (D) ............................................................................................................... .. 
10.054 Emergetlcy ConservatioD Program (C) ................................................................................................. .. 
10.05S F~ed Gr:tin Production Stabilization (D) .............................................................................................. .. 
10.058 Wheat Productiol1 Stabilization (0) ........................................................................................................ . 
10.059 National Wool Act Payments {D) ........................................................................................................... . 
10.062 Water Banlr. Program (C) ........................................................................................................................ .. 
10.063 Agricultural Conservation Progr3lll (C) ..................................................................... : .......................... .. 
10.~ Foresa)' Incentives Program (C) ............................................................................................................ . 
10.065 Ricc Production Stabilization {Dl.· ....................................................... · ................................................. . 
10.066 EmergeDcy LivestOCk As.,",tar",<: (D.H) ................................................................................................ .. 
10.067 Grain Reserve Program (D) .................................................................................................................... . 
10.068 Runl Cle:UI Wattr Program (C) ............................................................................................................ .. 
10.069 <AD$U"J8tion Reserve Program (el ........................................................................................................ . 
10.070 <Alot:ldo River Basin Salinity Control Program (C) ........................................................................... .. 
10.071 Federal-Sute Cooperation in ~·1l"ehou ... Examination Agreement (C) .............................................. . 
10.072 . Wetlands R=rve Program (C) ............................................................................................................... . 

OFFICE OF ADVOCACY AND ENTERPRISE 

10.1~ Special Emplusis Outre:och Progr:uns Grants (B.K) ............................................................................. . 

ACRlCI.JLnJRAL MARKETING SERVICE 

10.IS3 Market News (Ll ...................................................................................................................................... . 
10.155 MJu-keting Agr""ments and Orden O,x) ............................................................................................... . 
10.IS6 Federal·Statt Marketing Improvement Program (B) ........................................................................... .. 
10.162 InspectioD GradiDg and StandardizatiOD (J) .................................................... ; ..................................... .. 
10.163 Market Protection and Promotion (l,K.M) ............................................................................................ . 
10.164 Wholesale Market Development (B.K) .................................................................................................. . 
10.165 Perishable Agriculturnl <Ammodities Act (N) ...................................................................................... .. 
10.167 Tl1lI15ponation Servic,," (B.K) ................................................................................................................. . 

COOPERATlVE STATE RESEARCH SERVICE 

10.200 Gnlllts ror Agricultural R=eh. Special Reseueh Grants (B) ........................................................ .. 
10.202 Cooperative Forestry R=-:arch (AI ....................................................................................................... .. 
10.203 Payments to Agriculturnl Experiment Stations Under Hatch Act (A) .............................................. .. 
10.205 Payments to 1890 Land-Grnnt <Alleges and Tuskegee Univenity (A) .............................................. .. 
10.206 GnlDa for Agricultunll Research-Competitive Reseozch Grana (B) ............................................... . 
10.207 Animal Health and Di...asc: R=<ch (A) .............................................................................................. . 
10.210 Food and Agricultunll Sciences NationafNeecls Graduate Fellowship Gronts (B) ......................... .. 
10.212 Small Business IMovation Res.carch (B) ..................................................... : ......................................... .. 
10.214· Morrill·l'Jel..,n Funds for Food and Agricultur.U Higher Education (A) ................. _ ...................... .. 
10.21S Sustainable: Agriculture R=h and EducatiOQ (13) ........................................................................... . 
10.216 1890 Institution Capacity Building GMlllts (B) .......................... _ .......................................................... .. 
10.217 Higher Education Challenge Grants (B) ............................................................................................... .. 
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Program Description Financial Non-Financial Combined 

10.218 Buildings and Facilities Program (B) ........................................... - .... _ ................................................... . X 
10.219 Biotechnology Risk A>sc:ssment R=arch (8) ...................................................................................... .. X 
10.220 Food and Agricultural Sciences-All Americ",," Undergr:u:hw.e Scbolan Program (B) .................. .. ..X 

.,LTERl';ATIVE AGRICULTURAL RESEARCH AND COMMERClAL1Z.AnON CENIER 

IO.201a Alternative Agricultural Research ""d Commercialization Program (8) ........................................... . X 

ECONOMIC RESEARCH SERVICE 

10.250 Agricultural 3nd Rural Economic Rosearch (L) .................................................................................. .. X 

AGRICULTURAL COOPERATIVE SERVICE 

10.350 Technical Assistance to Cooperatives (X..L) ......................................................................................... .. X 

HL'MAN NUl"RmON INFORMATION SERVICE 

10.375 Human Nutrition Information Service (L) ............................................................................................. . X 

f:.~~:.:::'; :=~~~~.~ .......................................................................................................... . X 
10.oIaS F= Labor Housing Loan. ""d Grants (B.F) ...................................................................................... . X 
10.406 Farm Operating Loans (E.F) .................................................................................................................. .. X 
10.407 Farm Own.rship Loans (E.F) ................................................................................................................. . X 
10.410 Very Low 10 Moderate Income Housing Loans (E,F) ........................................................................ .. X 
10.411 Rural Houstng Site Loans (El ................................................................................................................ .. X 
10.415 Runl Rental Housing Loans (E) ............................................................................................................ .. X 
10.416 Soil and Water Loans (E,F) ........................................... - ...................................................................... .. X 
10.417 Very Low-Income Housing Repair Lo:>.DS and Gnsnl3 (B.E) ............................................................. .. X 
10,420· Rural Self-Help Housing Technical Assislmlce (B) ............................................................................... . X 
10.421 . Indian Tribes and Tribal Corporation Loans (E.F) .............................................................................. .. X 
10.427 Rural Rental Assistance Payments (C) .................................................................................................. .. X 
10.433 Rural Housing Pr=rvauon Oran13 (B) ................................................................................................ .. X 
IOA3S AgriCUltural Loan Mediation Program (B} ............................................................................................ . X 
10.437 Interest Assistance Program (F) .............................................................................................................. . X 
10.441' Technical and Supervisory Msistance Gr.llllS (B) ................................................................................ . X 
10.""'2 Howing Application Packaging Grants (B) ............................................................................................ . X 
10.44; Outreach and Assutance Grants fer Socially Disadvantaged Farmers and Rancher. (B) ............... .. X 

FD)£RAL CROP INSURANCE CORPORATION 

10.450 Crop IMuranee (G) ................................................................................................................................... . X 

FOOD SAFETY AND INSPECTION SERVICE 

10.475 Cooperative AgreementS with St.:ltllS fer Intrastate Met and Poultry Inspection (B) ..................... .. X 
10.0177 M ... " and Poultry Inspection (1) .................................... - ....................................................................... .. X 

EXTENSION SERVICE 

10.500 Cooperative E~ten9ion Service (A.B) .......... _ ......................................................................................... . X 

FOOD Al'o"l) NUT1U110l'l SERVICE 

10.Sse Food Distnbution (H) .............................................................................................................................. . X 
10.551 Food Swnp. (C} ....................................................................................................................................... . X 
10.553 School Breakfast Program (A) ............... __ ............................................................................................ . X 
10.555 Natienal School Lunch Pro!O'am (A) ..................................................................................................... . X 
10.556 Special Milk Pre>grom for Children (A) .......................................... : ..................................................... .. X 
10.557 Speeial Supplemental Food Prognun for Women. InCants, IlIId Children (A) .................................... . X 
10.SSS Child and Adult Cate Food Progr3.111 (A.H) ......................................................................................... . X 
10.559 Summer Food Service Progr2llll for Children (A). ................................................................................ . X 
10.560 Sute Admini.tt'1ltive E.pcnses for Child Nutrition (A) ........................................................................ . X 
10.561 State Administrative MatChing Grants for Food Stamp Program (A} ................................................ . X 
10.564 Nutrition Education and Training Progrom (A} ................................................................................... .. X 
10.565 Commodity Supplemental Food Program (A.H) ......... _ ...................................................................... . X 
10.566 Nutrition Assistance For Puerto Rico (C) ............................................................................................ .. X 
10.567 Food Di .. ribution Program on Indian Res.ervation. (B.H) ................ ; .................................................. . X 
10.568 Emergency Food Assistanee Program (Admln.i:stmtivc Casu) (A) .................................................... .. X 
10.569 Emergency Food A..sistance Program (Food Commodities) (A) ....................................................... .. X 
10.570 Nutrition Progro.m (or the Elderly (Commodities) (A) ........................................................................ .. X 
10.571 Food Commodities for Soup KitChens (A) ........................................................................................... .. X 
10.Si2 WIC FannelS' Market Nutrition Program (FMNP) (A) ..................................................................... .. X 
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-oS/03/95 14: 30 "5'202 i20 8046 

Progr"'" Description 

FORDGN AGRICULTURAL SERVIa: 

10.600 Foreign Agricultural Market Development and Promotion (C) ....•........•...•..•••....•..............•.•...••.......•• 
10.601 Market Promotion Program (C) .............................................................................................................. . 

FOREST SERVIa: 

10.652 Forestry R=ch (B) .............................................................................................................................. . 
10.664 Cooperative Fo=t'Y Assistanee (A,B,n ................................................................................................ . 
10.665 Schools and Roads-Grnnts to StateS (A) ............................................................................................. .. 
10.666 Schools and Roads-Grants to Counties (A) ........................................................................................ .. 
10.668 Additional Lands-Grants to Minnesota (A) ......................................................................................... . 
10.670 National Forest-Dependent Rur:ll Co=unities (B,E,I,M} ............................................................... .. 

NATIONAL AGRICULTURAL UBRARY 

10.100 National Agriculrural Library (L) ........................................................................................................... . 

r~o~ :..~~~~=~~~=~rO~al Communities (D.EJ') ................................................. .. 
10.761 Technical AssisWlce and Training Grants (B) ..................................................................................... .. 
10.162 Selid Waste Management Grants (B) ...................................................................................................... . 
10.763 Emergency Community Water AssisWlCC Gf'lUltS (B) ......................................................................... .. 
10.764 Resource Conservation anel Development Leans (E) .......................................................................... .. 
10.765 Watenhed Protection and Flced Prevc:ntioD LOIlDS (E) ...................................................................... . 
10.766 Community Facilities Loan. (E,F) ......................................................................................................... .. 
10.767 lntentlediary Relending Program (E) .................................................................................................... .. 
10.768 Business and Inelusllial Loans (F) .......................................................................................................... .. 
10.169 Rural Development G1"3lIts (B) .............................................................................................................. .. 
10.770 Water ""eI Waste Dispoaal Loans and Gran .. (Section 306C) (DoE) ................................................... . 

PACKERS AND sroCXYARD ADMINI~"TRATION 

10.800 Livestock, Meat and Poultry Market Supoot"ision (B) ......................................................................... .. 

RlJRAL EU:CTRIFlCATION ADMlNISTltATION 

10.850 Rural Electrification Loans and Loan Guannteos (E) ........................................................................ .. 
10.851 Rural Telephone LolIDS and Loan GUDnUltc:es (E) ................................................................................ . 
10.852 Rural Telephone Dank Loans (E) .......................................................................................................... .. 
10.8S4 Rural E.ccnoallc Development Loans and Grants (B,E) ....................................................................... . 
10.8SS Di'Wlce Learning and Medical Link Grants (B) .................................................................................. . 

SOIL CONSERVATION SERVIa: 

10.900 Great Plains Conservation (C,K) ............................................................................................................ .. 
10.901 Resource Con .. rvation and Development (B,K) ................................................................................... . 
10.902 Soil and Water Con .. rvarion (K) ........................................................................................................... .. 
10.903 Soil Survey (L) ....................................................................... : ................................................................. . 
10.~ Watcr$hed Protection and FIO<>dPrevention (B,K) .............................................................................. .. 
10.90S Plant Materinls (or Conservation (3) ....................................................................................................... . 
10.906 River Basin SurveY" and Inve:"igation, (1,K) ....................................................................................... .. 
10.907 Snow Survey and WatJ:1' Supply Forecasting (L) ................................................................................ .. 
10.910 Rurnl Abandoned Mine Program (C.K) ................................................................................................ .. 

NATIONAL AGRICULTURAL STATISTICS SERVICE 

10.9S0 Agricultural StatiStics Reports (L) ...... _ ................................................................................................. .. 

OFFlCE OF ~ATIONAL COOPERATION .om DEVELOPMLVI' 

10.960 Technical Agricultural Assistance (B) .................................................................................................... . 
10.961 International Agricultural Rc:scarch Program (B) ................................................................................ .. 
10.962 Int=tion:ll Training-Foreign Participant (B) ................................................................................... . 
10.963 Scientific IUId T cchnical Cooperation (B,C) .......................................................................................... .. 

DEPARTMENT OF COMMERCE 

BUREAU OF mE CENSUS 

11.001 Census Bureau Data Products (L) .......................................................................................................... . 
11.002 Cel\5U5 Data Uscr Services (K.L,M) ....... _ ................................................. " ......................................... .. 
11.003 Census Geogtllphy (J.L) ........................ _ ............................................................................................... .. 
11.004 Comus InlCrgovernmentai Services CK.L.M} ......................................................................................... . 
11.005 Census Special Tabulations and Services (J,L) ..................................................................................... .. 
11.006 Pe~DD1 Census Search (3) ................................................... _ ................................................................ .. 
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.SENT B'f:UC MSII:JfNT'S Off. '; 7-26-35 

F1I-50 . 141003 
14:24 ~U_C.PRESIDENT·S Off_'" 
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U~ .. VEoRSITY OF CALIFORNIA 

I_W. PI!1..T.-.:;cJN tJl.1'IOi OJ' TlIl1 \'I!llSIDI!N1' 
........ d ... L 3DO ~)Jttv.! 

The'Honorable Hazel O'Leary 
. Secretary afEuergy 
. U,S, Deplll"tnlent of Energy 
Forrestal BWldlng 
WasbiJlgtou, D.C: 20585 

DtlQT Secrel..ary 6~suy: 

U>IoI:Ino:L ~ ""6IW!O 
PbonoK 151Q) "-'11114 
r. • ...: (.~lU) 'WC7.~ 

July 26. 1995 

At their-July meeting, The RcgcntsDfthc tJnivcimty Q{Cl!Il.ifor.nia approyed ~o 
rasol1l.tions regarding the use ohace and pnder, among other criteria, in semis· 
sions and employment and contn.d:ing. ThQ Regents' oc:tion haB been thQ subject af 
mueh media coverage a~d R~lSl.tion.. I am wr.i.~ to 8.8l5ure you, whatever you' 
may have read to the contnuy, that tAr;! University of Califamia will C1lntin1l8 in the 
fi.:ttw'e, as it has in the past. to hOnor allot its obligations Wlder its contracts with 
the DeplU'tmant of Energy for the management of our three nation.a11abaratories. 
including those prOvisions ~t relate to equaloppartuDity, nondisCriminatiOn. and 
affirmative action. The re~lutiDll8 ad.opted by The Regents spooifil's11y provido ---
that the University will continue to comply with any federalrequiremen.tS ner;es-
aary to maintain the University's cligl"bility far federal fw:ub. 

I enclcac a copy afmy statement on Th.e Regents' action for yourinfon:o.ation. I will 
be pleased to discuss thi& with you if you have any questions Dr COl1ceI'll3. 

Cord:iaJly, 

J. 
EAc]csure 

ce:' Regent Clair Burgener. Chairman of the Boal'd ofRcgents 
. Regent S. Sue Johnson. Chair. Committee Oll Oversight 
. Provost WaIter E. Massey' 
Senior'Vice PTesident V. Wayne Kennedy 
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UNITED STATES DEPARTMENT OF EDUCATION 

OFFICE OF THE GENERAL COUNSEL 

THE GENERAL COUNSEL 
August 3, 1995 

Memorandum 

To: Isabelle K. Pinzler 
Deputy Assistant Attorney General for civil Rights 

From: Judith A. Winsto~~ 
Subject: University of California Resolution on Affirmative Action 

This responds to your request for information on the relationship 
of Department of Education laws to the resolution adopted by the 
Board of Regents for the university of California (UC) barring 
affirmative action based on race or gender in employment and 
admissions in the UC system. 

None of the civil rights statutes administered by the Department 
of Education relating to discrimination on the basis of race or 
national origin (Title VI of the Civil Rights Act of 1964) or 
gender (Title IX of the Education Amendments of 1972) requires 
affirmative action, unless in a particular case it is established 
that affirmative action is required to remedy current discrimina
tion or the current effects of past discrimination by the 
recipient. Thus, we do not believe that the UC resolutions in any 
way interfere with enforcement of these civil rights laws. We 
would note that compliance with Title IX intercollegiate athletics 
requirements may involve gender-conscious decisions by UC schools 
because Title IX provides for separate and comparable athletic 
opportunities for men and women. It is unclear whether the UC 
resolution would implicate these provisions. 

As we reported to the White House as part of the President's 
aff irmati ve action review, a handful of small Department grant 
programs condition eligibility on the basis of race. These 
include, for example, a program to recruit and retain minority 
elementary and secondary school teachers; a similar program to 
attract minority students to careers as postsecondary faculty; and 
a program to recruit minority students for foreign service careers. 
Many other Department programs authorize use of race or gender as 
a factor to promote diversity. It is possible that a UC school, 
based on the resolution, would seek to use funds under these 
programs in a manner inconsistent with the grant statute or with 
the plans or assurances provided in its funding application. If 
that occurred, the Department would have a number of enforcement 
options, including withholding grant funds under the statute, 
terminating the grant, and seeking recovery of the grant funds. 
Each of these actions could be based on reporting by the grantee, 
program reviews, or audit findings. Each would be subject to due 

600 INDEPE:-iDE:\Cf: AVE .. S.W. WASHINGTON. D.C. 20202-2100 

Our mission is to ensure equal access to education and [0 promote educalional excellence throughout the NaClon. 



process procedures, including a hearing before an administrative 
hearing officer within the. Department, and would reflect the 
Department's policy to seek settlement of non-compliance issues 
before instituting formal action. 

In the aggregate, over $83 million in Department funds are made 
available this year to the UC system, exclusive of student loans. 
Almost $59 million of this amount are in the form of student aid, 
including grants and other forms of campus-based aid. Almost 
$25 million are in the form of grants or contracts to the UC 
schools. A high percentage of student loans are subsidized -- in 
the form of special allowances to reduce interest or no charges for 
interest while the student remains in school. We have considered 
these subsidized loans to be a form of financial aid for purposes 
of our civil rights statutes. However, we do not have data 
available on UC loan volume under the Federal Family Education Loan 
Program, in which loans are made by banks, insured by guaranty 
agencies, and reinsured by the Federal Government, nor do we yet 
have such current information on the new Direct Loan Program, in 
which funds are loaned directly by the Department, except for the 
UC-Irvine campus, where annual direct Federal loan volume is about 
$36 million. 

We would be happy to provide additional information if this would 
be useful. 
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Note to Isabelle Pinzler 

The following are descriptions of a sample of the "affirmative 
action" programs under which the University of California 
receives funding. I hope this will give you an idea of how the 
programs generally work. 

Program Descriptions 

The Predoctoral Fellowship Program is authorized by 42 USC 288. 
The intent of this program is to make graduate fellowships 
available to underrepresented minority graduates from all 
institutions. $220,142 

P. 02 

The Minority International Research Training Grant (KIRT) is 
authorized by 42 USC 2421, 282 (h) and 287b. This program 
provided opportunities for minority undergraduate and predoctoral 
students underrepresented in the scientific professions to study 
abroad at centers of academic excellence. $801,230 

The KBSSRAP is nov the NCRa Kinority Initiative: K-12, Teachers 
and High School students. This program is aimed at increasing 
the pool of underrepresented minority high school students who 
are interested and academically prepared to pursue careers in 
biomedical/behavioral research and the health professions. The 
program includes both K-l2 inservice and preservice teachers and 
minority high school students. $168,008 

The Bridges to the Baccalaureate Degree. The objective is to 
encourage the development of new and innovative programs and the 
expansion of existing programs to improve the academic 
competitiveness of underrepreseneed minority seudents and 
facilitate the transition from two year junior or community 
colleges to four year institutions. $668,008 

MARC predoctoral Fellowship. This fellowship supports research 
training leading to the Ph.D. degree in the biomedical sciences 
for elected students who are graduates of the MARC Honors 
Undergraduate Research Training Program. $158,223 

Minority Biomedioal Research support Program. The program was 
estaplished to strengthen institutional research capabilities and 
provide for faculty and student participation in research at two 
and four year colleges, uniVersities, and health professional 
schools with SUbstantial minority enrollments. $999,846 

Centers of Excellence in Minority Health. Authorized by 42 usc 
293C, 42 CFR 57.2102-2120. Program authority expires 9/30/95. 
The Centers of Excellence (COE) program provides for grants eo 
schools for programs of excellence in health professions 
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education for minority individuals. 

COEs include Centers of Excellence at certain Historically Black 
Colleges and Universities, Hispanic Centers of Excellence, Native 
American Centers of Excellence, and other Centers of Excellence. 

"Other Centers of Excellence" are defined as institutions "having 
an enrollment of underrepresented minorities above the national 
average for such enrollments of health professions schoolsll. 
$1,503,012 

Family Hedicine Training. This program, authorized by 42 USC 293 
k, 42 CFR 57.1601-1610 and 57.1701-1710, provides for various 
types of grants to medical schools and other training 
institutions to help increase the numbers and improve the quality 
of family medicine physicians, one "review criterion" applied, by 
administrative determination, in the review of grant applications 
by peer reviews is that a proposal includes a strategy and plan 
for recruiting and retaining underrepresented minority and 
disadvantaged faculty, students, trainees, and/or residents. 
Applicants are expected to reflect the diversity of the 
popUlations within their states. $10,257,826 

Advanced Nurse Edueation. Under this program, one "review 
criterion" applied, by regulation, in the review of grant 
application is the degree to which the project proposes to 
attract, maintain, and graduate minority and disadvantaged 
students. 

In addition, by administrative determination, a "funding 
priority" is given to applicants which demonstrate either 
substantial progress over the last 3 years or a significant 
experience of 10 or more years in enrolling and graduating 
trainees from the minority or low-income populations identified 
as at risk or poor health outcomes. $406,221 

AIDS Education and Training centers. This program provides for 
support of multidisciplinary AIDS education and training programs 
for health care providers wi~hin designated geographic areas. By 
statute, preference in the award of funds must be given to 
projects which will train health professional who will provide 
treatment for minority individuals with HIV disease or train 
minority health professionals to provide treatment for 
individuals with HIV disease. 

In addition, by administrative determination, all projects are 
required to have a plan for outreach to minorities, including 
inVolvement of minority providers, providers who server minority 
popUlations, minority professional organizations, and minority 
health care delivery systems. $1,882,383 
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Area Health Education Centers. This program helps meet health 
personnel needs of underserved communities by supporting the 
development of regional networks of academic medical centers and 
related local and regional planning, educational, and clinical 
resources. 

One of the statutory requirements for participating medical 
schools is that the schools carry out recruitment programs for 
the health science professions, or programs for health-career 
awareness, among minority and other elementary or secondary 
students from areas the program has determined to be medically 
underserved. 

By administrative determination, medical schools applying for 
awards may qualify for additional points in the peer review 
process based on their efforts to admit and retain minorities and 
the percentage of graduates who are disadvantaged or 
underrpresented minorities. $318,170 

~~.O-,.Q~ 
Lisa S il ve~-r~ - ~ 
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.. DEPARTMENT OF DEFENSE 
OFFICE OF GENERAL COUNSEL 

IEiOO DEFENSE PENTAGON 
WASHINGTON. DC 20301·1600 

TElECOPIER MEMORANDUM 

DATE: :1.7 J~ I'(r~ TIME: .1:30 

TO 
NAME: ISo-.bd \ e.. ~\Z- '"B ~z.}~r 
OFFICB,ThpT c& :ry,stICR, -- C,uj! 'R~bTS J)juishm 
PHONE NO.: (~O~) SI"I-G,]IS FAX NO., (~C>l.) 307- :15'7'1-

FROM 
NAME, Gurden l)r6..~e... 
VBPDTY GE/1BRAL COUllSBL (ACQUISITION.AND LOGISTICS) 

PHONE NO: 6D3) {,Q7-'C?:1,' FAX NO.: (103) 693-636"/ 

~Ie are tra:-.soit:: ing ;;2 S :;:.ages inch:din'3 '.:his ,::over sheet. 
rf you do not receive all pa-3es, please call us at ,;:h.e above liste·:i 
phone nu:m:er, 

REMARKS 
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OPl'I:CE OF 'l'IIE DBPU'l'Y GENliRAL COUblSEL 
(ACQUISITION & LOGISTICS) 

DEPARTMENT OP DBPBUSB 

Jul~' 27. 1995 

NBHORA1IDlJlI1 L10R ISABBlLE KA?Z PItIZLER 

SU[,.,JECT: Doii Grants to Uni vel'8it~r of CA 

At tached in response to your request ir. 
connecticn "'ith your "lo:>k" at funding with 
the Universi~v of CaliEorr.ia are t~o 
docuUlent s : • 

"-. A list totaling centract and grant 
obI igatiolls ,,.itn the University. 

2. Generic terms ~nd 'Conditions for gra~t~ 
that are used (voluntarily at this point) b~' 
most R&D federal agencies. ~h=se terns and 
contiitions pr-ob.'lhly are included in lI'.ost DoD 
grants to the University of CA. ':'he only way 
to ascertain 'lII]letner they are l:.sed 100% ',;oul:l 
be to pull each grant from DoD grant-making 
offi·'Ces located throughout the :Jnited Sta-ces. 

Please let me know if you ~eed more on 
this. I • .... cul·::. also apprrCi te you~' letting 
me kr.cw if thet:e is more a lvity iZhiCI! we 
need to partiCipate'if I ...-

(4 -c:::::::: Tu 
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FY 111114 c; .... nls & Contr.lct£ 

r INSTNAME Grants Contracts 
"" 

~ UNIVERSITY OF CALIFOR"NIA, BERKELEY 9,310,039 1,446,879 10,756,91S 
~ UNIVERSITY OF CALIFORNIA, DAVIS 4,142,721 1,084,854 5,227,575 
~"-" UNIVERSITY-OF CALIFORNIA, IRVINE I 5,611,242 1,195,180 8,808,402 

" " 

~ UNIVERSITY OF CALIFORNIA, LOS ANGELES 19,630,096 ' 4,257.086 23,887,182 
~ UNIVERSITYOF "CALIFORNIA, RIVERSIDE I 627,313 627,313 

UNIVERSITY OF CALIFORNIA, SAN DIEGO 
"" 

12,476,099 ~ j ~57S,085 2,900,014 
~ UNIVERSITY OF CALIFORNIA; SAN FRANCISCO I 2,151,336 663,456 " 2,814,792 
\ UNIVERSITY OF CALIFORNIA, SANTA BARBARA 18,899,849 3.t81~450 22,618,299 

UNIVERSITY OF CALIFORNIA, SANTA C"RUZ 
"-" 

3, 170,39~ ~ 3,067,226 103,167 .. ,,~ 
-" " "" " 

72,814,907 15,469,066 88,283,973 

PRge 1 

c00/100'd ~9£9 £69 £0~ 3SN3~3a ~O lN3Wl~~d3a 



Title : IDP.GEN FedenJ Demonlttralion Project (FOP) Genen] Terms and 
Conditions 

Type : Grant Condition! 

NSF Org: OD ILPA 

Dale : January 7. 1994 

File : fdp gen 

Federal Demonstration Project 

General Terms and Conditions 

Article Subject 

1. Recipient Responslbilities and Federal Requirements 

2. Allo"'able Coste and :?rior Appro\'als 

3. Programs of Related Projec~s. 

4. Payment . • 

5, Siqnificant Project changes 

e.. Non-Competitive cr Contin'.!ation Award Requi.rements. 

7. Financial Reports •.••••• 

8, Final Report Requirements ... 
9. Dissemination of Project Results. 

10. Acknowledgment of Support and Disclaimer. 

11. ~ata Collection 

12. Site Visits . . 

13. ?reaward Costs. 

14. Extensions Without Addltional.~untis 
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] s. equipment and Real Property 

16. Alteration and Renovation . 

11. Use of U.S.-rlag Air carriers 

lB. Fin9ncial Management Syatem 

19. Procurement System. 

20. IncOF.le. 

• 4 

s 

~ 

• 5 

5 

5 

2]. Unobligated Balances and Limit of Federal Liab:'litl' • 5 

22. p"tents and Inventions •.••.•..•..•...• 6 

23. Audits and Records. • • . • • . . . . • • . . . . • . 6· 

24. S·.Jspension or Tennination 

25. National security 

26. Nondiscrimination 

2"). Aninlal Welfare .. 

28. Research [nvolving Recombinant DNA Molecules. 

29. Clean Air and Water 

J.~. Kuman Subjects. • 

31. ActivLties Abroad 
32. Debarred or Suspended Parties 

33. Closeout. 

34. Rights in ~ata. 

1. Recipient Respcnsibilities and rederal Requirements 

6 

1 

1 

7 

, 
7 

II 

a 
8 

8 

8 

a. The recipient institution (recipient) has full reBp~nsibility 
for the conduct cf the proje·::t cr activity supported by this award, 
i~ accordance with the requirements of this aWard, and for the 
results. The requirements of t~is award are contained in: 

(1) The Fede~al statute chat authorized this award: 

:2) These general terms and conditions; 
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.: 3) The 8uppleoencal agency-spec':"fi': ::-egcirerr,e:lts of the 
awarding agen<=}' that are lnccrpora::ed in the :>emonstl:at':"on Agreement 
ChereG.:ter :!'e:erred to as c;qency-speci=ic reqlrirements);. a:1d 

(~) Any special conditions atta:hed to this award. 

C, If the requirEll'lents =>C thi s a' .. al:d confl':"ct, the follo"'ir:g 
:>rder of precejence shall ap?ly: 

(:) The rederal statute that au~orized this award; 

(2) Any s?ecial co:ulit':"::ms attacl".ed to this a ... ard; 

(31 The agency-specific requirements; and 

(41 These general tErms a:\d conditIons. 

c. The req'.lire.u!nts of this award identified in subparagraph a 
or ~is Ar::icle are the en::ire body of requi=ements of this allCrd. 
codified Fece£al reg~latlon9, OMS Circ~13rs, such as A-21 and A-l:O, 
and ether uncodified federal policy or pro::>edural requirell1ents apply 
to th:'s a\,'ard only as specif':'ed in tt:ese general terms and 
conditions, the agen::y specific reccuirements, or 3 special ccn!i':tion 
of this a\\al:d. 

d. Any request by the recipient for waiver or de'liaticn f£om any 
prevision of either these general terms and c:nditions or tha a<.Jency 
specific re':jUirerr,ents sr.a!:.. be subl1',:'tted to the awardir.g age:lCY' S 

desi';j'nated representati.ve identified on -:he sig:tature I=age of the 
De:nonstl:ation l.greement. Any request b}· the eecipient for a "ai'.re= 
or de.iatio~ fro~ any sl=ecial condition attac~ed ::0 this award shall 
be subncitted to the coqnizant awardi~ aqen=y officia: fvr this 
particular award ('..lSually the :;r<ID::S O!':ficer or Contractinq or.~icer 
... ho signed ::he a·..tard on behalf of ::he awarding a!;er:cy). 

e. Suba' .. ards 

(1) for pur~oses of these general term9 and conditiens, the 
follo'lIin<;: teems shall have the follow!n;) mear.ir.q,.: 

(a) Re,::ipier.t meaDS the university whi.ch ::-ece:'ves an 
a,,'ard dire=tly fr::m a participatir'g a'tlardinCJ age:lcy. 

(b) .'lubrecipien:: means a~y entity that is re::eiving 
~unds t.:nder the pl::.me awar:! on an~' :;:eanissible bas is otl:el: than the 
purchase of goods or se::-vi::es. 

(c) SUbGW3Td mea.:" any award =>f Cunds t.:nder the prime 
award fOI: purl=oses conten,pla~d by subparagn,p!l e i2) cr for the 
purchase 0: qoods or serv:'ces. 

Cdt St:balolardee mea:lS any entity that receives a 
s'.lbaward. 
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(21 In any sL;baward (ey.cept a contract for t:,e purchase o! 
"cods cr ser'Jicas) under this ..... ard, t;"e recipient shall app:"y the 
!c::'lowi ng: 

(a) [f the Sl:brecipient is a par":}' to the' 
Oeno~stratiGn Agreement, then the requirements t~at apply t~ the 
s~b=ecipient shall be the same as those t~at apply to the prime 
recipient of this award. 

(bl If the subrecipie~t is not a ~arty ":0 the 
Demonstraticn Agreement, then the requlrerr.ents that apply to ~e 
subrecipient shall be those that would ap~:"y if the prime recipient 
were not covered by the Demonstration Agreement. 

13) Attach:nent 0 ::.f Ol~ Circular A-110 shall ap;::"y to any 
contract for the purchase of goods or services under this awarc if 
the ?urchaser is the recipient or a subrecipient that is a public or 
private non?rofit university or hospital::.r any::.ther priva::e 
nOI",profit organization. Section .J6 Procurement of the Common 
Rule on UKIE'ORM AD~INlSTI\."\'l'I\'E RE:QUIRBMEtiTS FOR GRANTS lUlU 
CO:iP:;:RAl':VE hGREEME:Nt'S TO S'I'1.'?E .~:l LOCAL GOVERtIMEN'l'S :alonq with any 
agenc~·-"peci.fic Bdditior:s), published i.n the rederal Register on 
Haretl 11, 1Ol88 :53 ('II. 8(187-8103), shall apply to an~' such contract if 
the purchaser is a 8ubrecipient that is a state, local or Indian 
tribal 30verr~nt, as those terms are derine~ in the Common Rule. 
(See also hrticle 19 c·t these geoor .. l tenlS and con:iicions.: 

t. ?o ~he eKtent not otterwise treate~ in these ge~era:" terms 
and c~njitions o~ ~he agency-speci:ic requiraments, the awarji~q 
agenc~' shall be bound by any of its p·.Jblisl".ed rules applicable to 
this 3ward ("'hether 0[' ~o: in the !::rrr. ot codifie:: I:egulations) 
~~: . 

(1) Lim!,: the aWllrdi~g agencl"s righ": t:: take unilateral 
ac":10n5, 

(2) ~s~blish a ri9h': !~r the re::ipie~t, and/or 

(3) ~s-:abl~sh due process requirements (i~cluding, but r:ot 
limited to, any ~les providing an administrative process for hearing 
appeals by the reci?ient fl:om decisions ::f the awarding aqencl·j. 

2. Allowable Costs and Prior Approvals 

a. ':'he allowability of costs under this a·,.,ard shall be 
determined in accordance with the r~uirements of this a· .. ard anti the 
a~pl:icable rederal cost principles ir. effect en the effe::t ive date of 
t"~9 award. 

b. OMB Circular P.-21 co~ta~ns apf:"lcab1e Federal cost 
princip:"es for this award. 

c. The on~y prior l'edera1 approvals r .... uired to be obtair:e:i b~l' 
the rec:'?ient .under this award shalL be those speci':icd in eny' of. the 
req·..urenent.s listed in Article 1, abcve, including those specified ir: 
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these general terms and conditions. ALl other Federal p=ior approval 
req'rireMsnts, includin~ those in OMS Circulars A-21 and ~-110, are 
vaived. The reci?ient may ~alntain su~ internal prior approval 
systems as it considers necessary. 

d. Indirect costs shall be =eirrbursed 8S indicated in the 
agency-spe,=i!ic requirements. 

e. T:'le apl=:.icable Federa:' cost prinCl.pleS for su:::ava=cs A:ld 
contracts/subcontracts under the avard shall be those ,"the~'ise 
applicable to the type of organi~aticn receiving the subaward, 
contract or subcontract. [n additior. to OM8 :ircu1ar A-2I, the other 
a~plicable cost princip~es a:::e: 

(11 OM!! ci :-cular .. -122 applicable to o::.her r.onprofi t 
organizations (as specified ir. the Circular) except the,s", 
organizations specifically exempted by the Circ'ollar. 

(21 Sutpar~ 31.2 of the F~R (48 CFR Subpar~ 31.21 
applicable to ooll1/l'.ercial finns and those nonprofit organizations 
specifically exempted frem the provisi.cn~ ot OM!! Circular I\-L22. 

(3) olm Circular A-81 (codified in the Code of Fecle::-a:' 
Requlati(ms a9 :;4 CFR Part 25!: i f':lr s-=ate and l:lcal qoverrur.ents. 

(4) 45 CFR 74, AppendiK ~, fo~ hospitals. 

r. l~ t:t:.s award includes a cost-sharing req'.lirement, the a\lar:! 
shal:' also boe subject to the provisio,,"s ::f Attachment B of OHB 
Ci ::eular A-110. 

g. 1.ny subawarti (incll:ding any co.s~-type contract or 
subcontract) under this award shall address whether and ho,,' the 
suba\lardee oc·tains any requisite p:::ior approvals. I f the suoa'"a:-eee 
is a ;::arty tc the Dcm::mstration Agreerr.ent, then ':.he peiol' approval 
reqci~ements that apply to the subawardee shell be the same as those 
that epply t:o the recipient. It the sub,awar:lee is not II party to tt.e 
Cemonstration P,qreemer.t, the prior appro\'al requirements that apply 
to the subawe=:ee shall be ~hoge that would apply if this award ve:-e 
not c::ve~ed by t':1e Demonstrati:n ILgreem",nt. In either case, the 
re.::ipient, not t'ne Federal awarding a£,ency, shall grant o!:' deny the 
subawar:lee's =equeats f=r prior approval. 

h. Allocability a~d Dcc~~entation Standards 

(1) Cost Princi?les: ~he recipient insti~ution i.s 
responsible for en~urinq that costs charged to this a~ard are 
a:lowable, 'allocable, and reasonable undec the applicable cost 
principles. 

\2) Internal Controls: The insti~ution's finan=~al 
mar:agement system shall ensure that no cne person has ccm;:'ete 
cor:trol over all aspects of a fir.anciaL transaction. 
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Il) Multip~e 3enefit: :~ot appli~ble to NIH) If a cost 
be~efits ~wo or more ?rojects o~ acti~itie9. the costa D3Y be c~arqed 
or transferred to eit:~r or any of the a_ards ~Rvol~ed as long as the 
procu::tivity and the app~oved scoFe of those awards are mainteined; 
the cos':'" are othenlise allowable·; and t~e p=cper internal controls 
are i~ effect (see ~Il) and h(2) above). 

(41 O::c·.lI1Iem:ation: Federal reqlli::-ements foc docUJnentation 
are specified in OHB Circulars A-21 and A-IIO and agency poli::ies on 
c~s:: tra:>.'Iters. If the institu~ior. authorizes tt,e pri~cipal 
Investigator or other indi·rid'..Ial tc :'a·"e pri.ma.ry responsibilit~· for 
tne management of ~rant funds, t~en the insti~utio:>'s documenta::io~ 
requirements (e.q., s~gnature or in~tia1s of t~he Principal 
lnvestigatol::>r designee cr use of a password) need not pro'"ide for 
additional do:::wnentation (eKplanations cr certifications; be~·or.d that 
required in t:<is paragraph h. 

J. Progra~ of Re~~ted Pr:>jects 

a. Ee:\era:' 

11) -:lfte:>. when the same person serves as the P!:'inci.?al 
lnvesti·;!ator/Project D!'cector (PI/PD) u:lder two or :nore Federal 
s\fards. the ostensibly disc:.-ete proje::ts sl.:p;:ortec t·y those awards 
actually comprise a single pI:ogram r:t related proje::ts. In s:>me 
::ases, ever. a\lards "'ith different PI/PDs lI\!ly supp::rt projects that 
~omprise Sl:ch a program. 

(2) This JI.rticle pro'Jidas a special =I.:le on allo::ating 
costs to a program of related projects. :t U5;; pro",ides::riter:'!1 
ar.d procedures fOI: dete.!:mininc; \;hethe= t'.,o 0= lI\:lre proje::ts supported 
by separate a~ards co~rise such a program. 

b. Allocation ot Costs 

II i :f the p~oject su;:ported bi' this award :"$ deterrr.~ned tc 
b .. part ·jf a pr'''gram of related pro j acts, in accordance .,i th 
paragrap:'l!I c and d. be 10.." then the re=ipient may treat tt.e e:>tire 
proqraiT. of related proje·:;ts as a sin;,le cost object:'ve for ~urposes 
of p3ragrapl". C .4, "A1L)cable :::osts,· of OMS Cucular A-2l. A cost 
that is all::cable to t:-'e pre·qram !:lay be charqed by t:"le reciF:'en': tc 
ailY ;;ne OJ: :r,ore of t~e constituent projects/awards t:"I4C mak.e up the 
progJ:am. in a:>l' p=op::rtioro. 

12) For !"ucposes ot this paraSJ:ap:-. b, the terms ";:a::ticular 
sp::nsored agreement" and "t:,e ~p::nsored a;jreelllEnt" in sUbparagraFb 
C. 'I. b. c·:: OMB Circ'-llar A-21 shall be uncel:stooc as refening to the 
pr':lgrcm of related projects, ar.d the term "other sponsorej 
agreements· in that pa~agJ:aph shall be underst::od as ~eferrinq to any 
project/awa=d that is n::t part of ::he program ·;;1 relate:i projects. 

c. Criteria 

rhe following criteru shall be: ·..Ised to determine whether. ·tlo'O· or 
~O!:e se?a=ate awards comp~ise.a program o~ relatec ~rojec~s: 
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(j) 

,1) either (eI) t~ tneocetica!. awroaches are 
intecrelate:t: 'b) st'..KIies of the same pheno,""na-are conducted by t:"1e 
same or difCt ... :ent t:e,::hniqllea; Or ic) studies of diffel:ent phencm~na 
are conduct€!d by the sa",e techn~ 'Jue1 and . 

(2) Allor most: of the costs of each project \loule: also be 
legallY permiss~ble for support ~nder the Federal appco?riations fro~ 
"'hieh -:I".e other project" are fL:nded. (ThLs criterion is intended to 
preser.re tha integri ty of the Pedera:' a?pt"Opriations process. :t is 
noted tt:at Federal apprcpriat i.en 1a", :ioes not ?reclude tvo 01: If,ore 
c\l3rds from participatir:q in a pool of::osts .some of which are not 
eliqible '.mde= one or ncre of the awards. ":,I".is is permissible so 
long as none of the awards is charged, in total, more taan the 
allowable costs which are eligible L:nder its appropriation. :f ~at 
principle is o~served, the qL:estion of which cos,:s are assignej -:0 
· .. hich a'"ard is moo':); and 

(3) .'111 of the projects/a .... ards ir.voh,ed al:e covere::l by the 
rem~nstra-:lon Agreement. 

d, P::cced'..Ires 

(1) The recipient may req'.lest a:letermination that two or 
rno:'e projects co~rise a program :If related proje=ts. '1'0 be 
cons~dered as pa:::t of a pr:lqra~ of related projects, at the time the 
request is s·.lblllitted, a pr.:>jec': must M'rI! at least )0 days of active 
status :::ema:.;,i"", in the pr·:>jec-:: p~riod. The reql.:est !Rust: 

(a) I!e !.n writ~nq (a Project ~eL:.tedness F.equest f"orm is 
available for -:I'",is purpose), ane be sent t.o -:he lead aqer:cy'll 
designated rep=esenta d 're (as spe·=ifiec in the Delf,on!l~rati,:>n 

Aqree~ent: and a copy ser:t to the de!liqn~ted re;resentative (or 
Grants Pc:'lcy Office, NIH; of each of tha other agencies (if any: 
ir.vol"Jed; 

ib) Be si~ned by the P[/PD (or by each PI/PC', if Jroce 
than one) and countersigned by another a·.ltho=iz~d official of tr.e 
recipient; 

Ic) Identify -:he appropriate relatedness =riterion 
(under p£lcagraph ::: of this hrticle) and include a b=ief statemer.t of 
why the recipient believes the pro:ects meet tbat criterio;,. 

(2) r:>r purposes ot" this par3grapt-., -lead agenc~'" is the 
psrticipat ing aJ.e:lcy wh:'ch provides the preponderance of dollar 
support to the ?ro:ect9 to be related. If all of the projects t~ be 
re1atec are lJatio~l Science foundation (NSPj pro:)ects, the procedu=e 
:'n subparagraph d (l) la) abol:e D",ed not be fcllowed. If' the rec;:u~st is 
t·:> re:'ate an liSE' project (S:I and a projec:is) of one cr nore of the 
other partic:.pating 6gen=1e9, t~ lead agency will be other than NSE' 
regardless of t~e NSF dollar 5u?port. 

(3: T:.e lead agency s:"\811 :consult \lith tt-.e other affected 
Federal awarding agency or cqcncies, and sha~l grar.t the request, in 
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writing (by means ot ~he Project ~e1atedness Qequest Form) w~thin 30 
days oC re=eipt, if it c:ncluces that the criteria in paraqEaph c, 
aboo"e, are Illet ° ':he lesd a!J<'ncy will rely or: the opinion of the other 
affected raderal ager:cy or agencies ~oncerning their statut~ry 
a°.Jthori ty \ ies) . 

J.. .!. 
(4j tlo project lUay be inc:'udec in a p::-cqralll of related ~,..,-~ ~ 

projects unless the awarding ager.cy for that p.roje.;:t aqreas. f ~ . ..\I: U1 

4. E'ayment /~~ . .,.rr ~ 
<.J'~ o~h' ~ 

a. Unless otherwise spe::i::ied iI. the specia::' conditions O=ft;iS _~~~" I\J 
avard, the I:ecipient .sh~:'l rece:.ve advance paytr.ents under this a· ... ard. V 
Such pa~TIent3 shall be ~aje pursua~t to Treasul:Y Circu13r No. 075, 
revised. the specific p3yment !IIethod to be use:! ,.,ill be specified by 
the ak'arding agency. 

b. Inte~est earne~ on advances pendinq disburse~ent shall ~e 
repe·rted to the awarding ager.cy on the ?ederal Cash Transactions 
~epcrt (5: 272). Unless o::hel:wise instructed by ;:I'.e redel:al agenCl', 
the alr.oun!: shall be reraitted by c .... e.::k ma:ie payablc to the awarding 
a~ency. 

5. Siqnifican~ project Changes 

The recipient orqani2:ation and the p10 incipal investigator are 
responsible for the effective conduct of the ~roject as approvej in 
the grc;nt award. Pdor °04ritten approv;ol is requi::-ed frolll tt.e 
ao"ardi"g agency U· there is to De a sio;,nificant p::-c·ject char.ge. 
£Kamp:'eS of significant project chon~es lnclu~e: 

a. Chan=le in scope or object1 ves -- ::1 the phenomenon (a) under 
study or the ::bject:'ves ot the proje::t, stated in the approved 
application or approved modificat:.~ns thereto, have Deen changed. 

b. P.bse:lce or change ~f Prin:iple :r.vestiqat:>r/l'ro ject Directol: 
(l'I,'?Dt -- If the appro"'e:i E'l./PD: 

: 1) severs his::r her co~nectio:l wi-;;h the recipient, or 

(2) ct;,eniise relinql:ishes acth'e dlre=tion of the project 
(either perwenently or for a c;ntinuous period of mo~e than 3 
If.onths:, thero the ::-ecipient must either: 

(a) appoint a replacement PI/P:: witl: the approval of 
the ao"ardinq a;Jency, :>r 

ib) relinquish the award (in whicto :ase the award 
shall be termi~ted' by mutual agree~ent in accordan=e with Article 
24: 

c. 'l'r:a:lSfer, bl' contra·;:t or other :r,eans, cf a siC;;ni ficant part 
of the research or sub£tanLive pr~qrammati= ef::crt, a~ter an award 
h3s been made. T;,e rec:'?icnt mLst.submit a just~fication. a 
d~9criptio:\ of the sclentific!tec:'U\ical impact on the Froj ec-::, an::i a 

o 
In 

~ 
;0 
-l 
3: 
In 

~ 
o 

" o 
In 

" In 
Z 
Ul 
In 

is] 
w 
(TI 
\D 
W 

(TI 
W 
(TI 
..J 

"lJ 

lSl 
lSl 
..J 

" lSl 
lSl 
..J 



·cudget. estimate to the cognizant awarding agency off!"ial. 
Contractual arrangement.s that are disclosed 1n the proposal or 
modifications thereto do not require additional-post award approval, 
unless specifically withheld in the award. Such changes should be 
proFosed in writing to t.he cogniiant awarding agency offIcial by an 
authorized official of t.he recipient organization. The agency 
decision will be tran~tted in writing by the cognizant awarding 
agenc)' official. 

6. Kon-Colfopet:itive or Cont.inuation !\.ward Requirements 

... Applicability. Unless otherwise specified in agency-specific 
requirements or in the special conditions of an avard, the following 
process shall be used to receive support for the re~Ainder ot a 
project period award. 

b. Policy. After issuance of an initial (usually 12-months) 
awa~d, and if there is recommended future sUPFort, awa~d ~ecipients 
roust submit B technical Frogress report in o~der to receive 
additional annuel recommended increment.s of funding re~alnln9 in the 
project peried. 

c. content of Technical Progress Report. The technical 
progress report. should be written in language readily understandable 
to a scientist who may not be a specialist in the field of the 
project's research. ~he style used in Scienti!ic American articles 
would be app~oprlate. Abbreviations and language that may not be 
generally known LO the broader scientific community should be avoided 
or Clearly defined. It is suggested that the entire report, 
eKclusive of the ~ist of publications, not exceed 2 pages. The 
report should include the ~ollowing canponent9: 

Specific aims - It the aims have not been rnodified from the 
original application, st.at:e this. If they have been nodified, give 
the revised aims and the reason for the modification. 

ResUlts - Emphasi2e findings and their significance to the 
field, their relationship to the general goals of lte ~ward, their 
relevance to the agency's mission, and their potential practical 
applications. Also address uneKpected problenos y~u have encountered, 
or noight encounter, in carrying out this proje·~t. 

Plans for the c~ing year 

Publications - List onl\' those ariSing from this project. 
copies of publicatio~s and reprints which have not previously been 
~ubmitted to the agency should be enclosed wLth the report. Due one 
tiff.e per year at time det.ermined by the agency. 

d. Budget. aevised budget infol1l\3tion '",ill be required under 
this demon9tratio:1 funding mechanism if there are any significant 
ch9nges in the size o~ scope of the project or 1n the originally 
ne~otiated total estimated cost for the project period. 

1. rinancial Reports 
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a. Financial Status Report 

4l) It ~he bUdqet p~rjod (or other t~ndjn9 period) exceeds 
18 months. an original and t~o copies ot the Financial S~tus Report 
(FSR) (SF 269 or SF 269-A) shall ba submitted to the cognizant 
awarding agency otticial by the recipient within 90 days of the 
anniversary date 01 ~he beginning- o~ the budget period (or other 
funding period). 

(2) ~or multiple-year projects funded in annual increments, 
an original and two copies 01 the FSR must be sub~itted to the 
cognizant awarding Bgency o~licia1 by the recipient within 90 days of 
the end o£ each budget period. 

b. Federal Cash Transactions Report 

ror awards receiving advance funding. an original and two copies 
of a Federal Cash Transactions Report (SF 272) shall be submitted 
within 15 days following the end of each funding quarter. 

8. Final Report Requirements 

Within 90 days following the expiration or term1nation of the 
project, the recipient must fUrnish the cognizant awarding agency 
Official ~ith: 

a. An original and tw~ copies of 8 final perfornance report 
w~ich covers the ent~re period of support; 

b. Final expenditure and d~sbursernent in!ormation on the 
Financial Status Report and/or Federal Cash Transactions Report, as 
required by the awarding Agency: and 

c. Any other reports required under this award, including 
invention ~eports. 

9. Dissemina"ion of Project Results 

a. The recipient is eKpec~ed to publish or otherwise make 
publiCly available the results of the work conducted under this 
award. 

b. ~t such time as any article resulting from work under this 
award is published in a scienti ri-=, technical, or professional 
jou~nal or publication, two reprints of the publication should be 
sent to the cogni2ant awardinq aqency official. clearly labeled with 
the award nurrroe[ and other appropriate identifying into~ation. 

10. A::knowledgelllent of Support and Disclaimer 
a. ".n acknowledgement of awarding agency support and a 

disclaimer must appear in the publication of any material, whether 
copyrighted or not, based or. or developed under this project, in the 
following terms:-
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"This materiel is based upon work supported by the (name ot 
avarding agency(ies)J under Award No. (Recipient should enter the 
awarding agenc~'(ies) awaro nllltber (5)) ." 

b. IUl materials, except scIentific articles or pap~ers published 
in seienti~ic journals, must also contain the following: 

"Any opinions, findings, and conclusions or recommendations 
ex~ressed in this publication are those of the author(s) and do not 
necessarily reflect the views of the (na~e of awarding agencylies))." 

c. Any solicitation using ~ederal grant funds to procure goods 
and services (including construction) co9ting $500,OCO or more must 
announce the amo~nt and percentage of total costs to be financed with 
redaral funds. 

11. Data Collection 

Data collection act1vitles, if any, performed under this project 
are the responsibilLty of the recipient, and awarding agency support 
ot the project does not conatLtute approval of any survey design, 
questionnaire content, or data collection procedures. The recipient 
shall not represent to respondents that such data are being collected 
for_or in association with the awarding agency without the specific 
w~itter. a~proval of the cognizant awarding agency official of such 
data collection plan or instrument. However, this requirement is not 
intended to preclude mention of awarding agency support of the 
project in response to an inquiry or acknowledgement of S'Jch support 
in any publication of these data. 

12. site Visits 

The awaeding agency, through authori~ed representatives, 
has the right, at all reasonable timeoS, to make site visits co 
revle'" project accomplishments ar.d to provide s'uch technical 
assistance as may be required. If any site visit is made by the 
awa!Cding agency on the premises::~f the recipient, a subrecipient, Or 
contractor, the recipient shall p"ovide, and shall re~uire its 
subrecipients and contractors to provide, all reas::nable facilities 
and assistance for the safety arId convenience of the Government 
re;:resentatives in the perforll,an"e cL their duties. All alte visits 
and evaluations shall be perror~ed in such a manner as will not 
unduly interfere with o~ delay the work. 

13. Preaward Costs 

a. Recipients ma~ approve preaward costs o~ up to 
ninety (901 days prior to the effective date of an award. Requests 
tor preaward costs for periods eKceeding 90 days shall be 
s~bmitted in writing to the cogni~ant awarding agency official. 
Preaward eHpenditures prior to Cunding of an increment within a 
multiple-year project are not 8~bject to this limitation Dr 
a~proval requirement but are subject to subparaqraph c, below. 

b. Preaward costs 1Il'.lSt be necessary ror the effective ar.d 
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economical conduct ot the project, and the costs must be 
otherwise allowable in accordance w~th Artlcle 2, above. 

c. Any preaward expenditures are made at the recipient's 
risk. Approval of preaward costs by the recipient does n~t impose 
Bny obligation on the awarding agency in the absence of 
appropriations. if an award is not subsequently ~de, or if an 
award 1s made for a lesser amount than the recipient expected. 

14. Cxter.sions Withou~ Additional Funds 

Recipients may extend the expiration date of the project if 
additional time beyond the established expiration date is required 
to assure adequate completion of the original scope of work within 
the funds already made avalleble. A single extension, which shall 
not exceed twelve (12) mor.~s, may be made for this pu~pose, 
and must be made prior to the originally established expiration 
da~e. The ~ecipient ~ust notify the cognizant awardi~g agency 
official i~ w~ltlnq within ten (101 days of the eNtensien. 

15. Equipment and Real Property 

a. BKpenditures fo~ general purpose equipment which would be 
t~eatec as direct costs fo~ the project or program are unallowable 
un~ess the eQuipmen~ is p~lmarily used In the actual conduct of the 
research. 

b. The recipient shall rnaintai.n • property manaqeJl".ent .,ystem 
·"hich, at a minimum, If.ects '::he requi rements of OM8 Circular 
n-llO, Attachment N, and which, In its essential elements, 
remair:s as approved by the Office of Naval Il.esea:ch (ONR). OIlR 
shall be notified of any majoc change(s) to the approved system. 

c. Title to equipment purchased or fabricated with awarding 
agency at cost sharing funds, as direct costs of the project or 
prcqram, shall vest in the reCipient upon acquisition. The 
recipien,; shall specify in any subewClrd (includin;J cost-type 
contracts only' ... hether title t·:> eC!u~p~ent pUl'chased or tabric .. ted 
under the subaward vests in the reCipient, the subrecipient or the 
contractor, a. applicable. The recipient s~all also ~e~uire the 
subrecipient to spe::ify, in any cost-type ccntract a'",arded by the 
suba:ecipient, whether title to equipment purchased or ~ .. bricated by 
the contractor vests in the contractor or in the subrecipient. 

d. In accordance with the exemption provided b}' P.L. 95-224, 
as amended by P.L. 97-258 (31 U.S.C. 6306:, the recipient (and 
the su~reclpient or contractor, if applicable) shall be eKempt 
from accot.:ntabilit~· to t.he Pederal Government 1'01: equipll1ent 
acq~lred under this a~ard. FOI: any ite~ ot equipment with 
.. n ~riginal acquisition cost of Sl,0~O or more, the Federal 
Government may I:eq·.!ue that title be transferred to the 
Pederal Government or a third party if the project or pro;J~am 
for vhich the equipment was purchased is transLerred tc 
another recipient. In any such case.: t.he awarding agencY'lies) 
will notify the recipient of the intent to transfer tit:le within 
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12: days following the expiration or termination of the 
proje.:t f s I . 

e. No real property may be acquired or constructed under 
thh ava rd. 

f. Nothing 1n this Article requires the recipien~ or 
subrec~pient to maintain Bny records that would not o~hervise 
be requi:ed for equipment acquired under this award. 

16. P~teration and Renovation 

a. tlork required to change the interior arrangements or 
other p~ysical characte:istics of an existing facility or installed 
e;)uipme!\t so that it may be 1T,0re effectively used for its 
currently desiqnated purpose or adapted to an alternative use 
to meet a prograKmatic requirement, is allowable subject to 
t:'le following: 

(1) The buildin9 to be al.tered or renovated mU3t have a 
useful life consistent with research purposes and be architecturally 
a~d structural.ly suitable for conversion to the type of space 
required; 

(2) The alteration and renovation must be essential to 
the pr·oject supported; 

(l) The space invoLved must actually be occupied by 
the project or program; 

(4) ~he space must be suitable for human occupancy 
betere alteration and renovation work is started, eKcept ~here 
the purpo3e of the alteration or reno'/ation js to make the 
space suitable for some purpose other than human occupancy 
(e.·il., storage); and 

(5) If the space is rented, evidence ~~st be pro~ided 
that the terlns of the lease are compatible with the alteration 
and renovation proposed. 

b. The I:ecipient and the avarding aqenc~' shall comply 
~ith the applicable requirements of the National 
2nvironmental 1'olicy Act of 1969 (42 V.S.C.432l et seq,); 
the rlood Disaster Protection Act of 1973 (42 U.S.C. 
~OOI-4L2E); the Architectural Barriers Act of 1968, as 
anended (42 U.S •. C, 4151 et seq.); Section 502 of the 
Rehabilitation Act of 1973, as amended (29 u.s.~, Sec. 1921. 
and the s~andards contained in ·Specifications for Making 
Buildings and Facilities Accessible to and Usable by the 
?hysically Handicappedu (American IJat~onal Standards 
Institute, Inc., A-117.1 1901; reaffirmed 1911). 
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17. Use or U.S.-Flag Air Carriers 

a. The comptroller General of the United states, by 
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Dec~5ion 8138942 of June 11, 1975, as amended Harch 31, 
19B1, provided 9uidelines lor implementation of SectioD 5 of 
the lnternational Air Transportation Fair competitive Practices 
ACe Dr 1914. 

b. Any air transportati~n to, from, between, ox within a 
country other than the U.s., of persons or property, the eKpense of 
whlch will be assisted by this award, must be perto~ed on a 
U.S.-flag air carrier if ~ervice provided by such ca~rjer is 
"available. ,. 

c. The following rules apply unless the result would ce use of 
a forei';!n air carrier ("forei'ln carrier", {or the first or last lei] 
of travel from or to the U.S.: 

(1) A U.S.-flag air carrier ("u.s. carrier", shall be 
used to destination or, in the absence of throu9h service, to 
farthest interchan;e point. 

(2) If a U.9. carrier does not serve an origin or 
interchange point, a foreign carrier shall be used to the nearest 
interchange point to connect with a U.S. carrler. 

(31 Jf a U.S. carrier involuntarily reroutes the traveler 
via a foreign carrier, the foreign carrier may be used. 

d. Exceptions. In the following situations, use of a foreign 
carrier is permissible: 

(l' 'I":::-avel to and frOl1l the u.s. Use of a foreign carrier 
is permissible if: 

(a) The aicport abroad is the or1';!1n or destination 
airport, and use of a U.S. carrier would extend the total travel 
time 24 hours or more than would travel by foreign carrier; Dr 

use ·~f a 
hours or 
time sill 

(bl The airport abroad is an intercha~ge point, and 
U.S. carrier would require the traveller to wait six (6, 

more to make con~ec~ion or would extend the total travel 
:6, hours or more than would tra"Jel by forei,;!n carrier. 

(2) '['ra'lel Between Points Outside the U.S, Use of a 
f::::eiqn carri·er is permissible i1': 

(a) Travel by foreign oarrier would eliminate two 
(2) or lI'.ore airc.raft chanijes en route; Dr 

(bl Travel by u.s. carrier would extend the total 
tra"el time six (6) hours or more than would tra\'el by foreign 
carrier. 

(3) Short Distance Travel. For all short distance 
travel, regardless of ori'lin and destination, use of a foreign 
carrier is pernissib~e if the eLapsed travel time on a scheduled 
fli~ht from origin LO destination airport by foreign cacrier is three 
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(JI hours or less and service by U.S. carrier would double the travel 
time. 

18. Financial Hsnagement System 

The recipient shall maintain a tlnancial management system 
which, at a minim~~, meets the requirements of Attachment F to 
OMB Circular A-llO. 

19. procurement System 

Equipment screening is required only when a prop:lsed 
equipment purchase pe= unit is $10,000 or greater, or a higher 
thresr.old if approved by the ins t itution' s Ccqni.zant E'ederal Audit 
Agency. The recipient shall maintain a procurement system which, 
at a minimwr" meets the requirements of Attachment 0 to OMB 
CircuLal: I'.-LIO, and which, in its essential elements, rellC,ains as 
approved b)' the Of lice of Naval or ReseaEch (ONR1. ONR shall be 
notified of any maior change,s) to the approved system. 

20. Inc:lme 

a. Royalty Income. The recipient may retain royalties received 
during or a!ter the term of this project as a resu~t of copyrights 
produced under this award with no accountability to the 
aftsrding agency. 

b. Interest Income. The recipient shali remit or credit to 
the awarding sgencv anv interest or other investment income 
earr.ed on advances of funds mace under this a.ard. 

c. other 1ncome. Income received as a result of 
inventions, as specified in Article 22, shall be disposed o~ as 
specified in that Article. All other income earned or received 
as a resuLt ot the federally sponsored project or program shall 
~e used tor ~esearch purposes at ~e discretion of the 
reclpient. 

d. Reporting. [f the income is used on a Ee:le.rall~· assisted 
prc'ject, the uSle of such income IT.ust be reported on the 
Financial Stat'IIS Report(s) for that project for the applicable 
p8l:iod. 

e. Recordkeeping. 
and use of such .income 
Article 23, belo~. 

Records of the earning and/or re:eipt 
shall be maintained as speciried in 

21. Unobligated Balances and Limdt of Federal Liability 

a. Any unobligated balance of funds fthich remains at the 
end of any funding period, except the final funding period of 
the project, .. shall be carried over .. to the next funding period,. 
and may be used to defl:lIY costs or lIny {unding period of the 
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project. Since the carryover of unobliqated balances is 
automatic, no separate or specific awardinq agency prior 
.:>pproval "hall be requ1r:ed to autho!:i2e use of the runds. 
Cosls of a period into which [und" are carried over 9hall be 
IIssi(}ned on II "first funds ilwa.s:ded - first funds uged" basis; 
i.e., the carryover from the prior peeiod shall be used In full 
before the current perLod's funding is used. A9 a corollary, 
any carryover balance will be presc:med to be derived from the 
most recently awarded funds. 

b. The recipient shall notLfy the awardinq agency by 
means of the Financial Status Repoxt of the "-,,,ount 01: 
unObligated balance .". of the end of each fun<ling period. 

c. The maximum obligation or the a~arding agency to the 
recipient is the amount indicated in the award as obligated by 
that agency. tlothinq in thIs Article 01: in the other 
I:equirements oC this awaed requires the awarding agency to 
make any additional award of tunds or limits l·ts discretion 
with respect to the amount cf funding to be pro"ided for the 
·sa:ne or any other purpose. 

22. Patents and Inventions 

a. This award, as performed by the recipient, shall be 
subject to t~e Patents Riqhts ISmaIl Business rirms and 
Nonprorlt Organizations) clause at 37 erR 401.14 (51 FR 
2S517, et seq., July 14, 1986, or any subsequent 
amendment in effect as of the beginning date of this award) 
and the following: 

Il) In each instance where the texm contract cr 
cont~actor is used in the clause, those ter:tlS shall be read as 
award and recipient, respectively. 

(21 In each instance where the term Federal Agency, 
agen~y, or funding Federal agency is used in the clause, the 
term shall be read to mean the awarding agency for thLs 
award. 

Il) Under paragraph (g; of the clause, the title shall 
read C~ntracts and 5ubawa~ds under the hWard, and, in that 
paragraph, subcontract and subccntractor shall be read as contract 
~= ~ubaward and contractor or subrecipient, respectively. 

(4) Under subpa~a9raph Ig; 12) ot the clause, if a 
=ont=act or subaward is to be made to any organization other than a 
noncrofit oroani~ation or small business firm, ae defined in 
par~9raph (a) of the clause, the recipient shall contact the 
cognizant awarding agency Official to ascertain the appropriate 
patent clause. 

(5) See the agency-specific rcquire~ents of the awarding 
age:lcy for the Foint of contact fc~ :convr,unicat10ns on matters 
relating to the clause. 
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23. Audits and Records 

a. Financial re~ords, supporting documents, s~tistical 
recQrd~, and other re~ords pertinent to each year of this project 
shall be retained by the recipient for a period of 3 years from 
sun~ission of the annual Financial Status Report specified in A.-ticle 
1 or, for indirect cost computation supporting records, three years 
from the date of SUbmission of the indirect cost rete computation or 
proposal to the cognizant Federal agency. Records that are the 
subject matter of audits, appeals, litigation, or the settlement of 
claims arising out aC the performance of the project shall be 
retained until such audits, appeals, litigation, or claims have 
been disposed or, or until the end of the regular three-year 
retention period, whichever is later. 

b. unless court actions or audit proceedings have been 
ir.itiat~d, the recipient may substitute copies m3de by 
microrilmJnq, photocopying, or similar methods ror the original 
records. 

c. The head of the awarding agency and the Co~troller 
General of the United States, or any or their duly authorized 
representatives, shall have access to any pertinent books, 
coc·.:.ments, papers, and records of the recipient organization, and 
the perforncing organization, if different, to make audita, 
exa,r.'.nations. ellcerpts and b·anscripts. Further, an~' negot iatl!d 
=ont:ract in exccss of $lO.()OO Jnace by the recipient shall include 
a provision r.o the effect that the reclpient, the awarding agenc~', 
the Ccmptrollor General, or any of their duly authorized 
re,;>resentati',es, shall ha\'e access to pertinent records for siDlilar 
purposes. The rights of access ~o records in this para~~aph shali 
not be liMdted to the required retention periOd, but shall last as 
long as t:he records are retained. 

d. In order to avoid duplicate recordkeeping, the awarding 
agency may make special arrangements with reCipients to retain 
any records that are needed for joint use. The awarding agency 
nay request transfer to it:s custody of records not needed by ~he 
recipient when it determines that the records possess long-tenn 
rete~tion ~alue. When the records are transfe~reo to or maintained 
by the awarding agency, the 3-year retention requirement is not 
applicable to the recipient. In the event that records are 
t~ar.sferred to the awarding agency, the awarding agency will 
neg~tiate a mutually agreeable arrangement with the recipient 
regarding reimbursement ot costs associated with the transfer. 
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audit(s). 

24. Suspension or Termination 

a. The awarding agency may suspend or terminate this 
award, in whole or in part, (1) when the awarding agency 
believes that the recipient has mate~ially failed to comply with 
the te~s and conditions of the award, (2) !O~ any reasor. by 
mutual agreement between the awarding agency and the 
recipient upon the request ot either party, or (3) when the 
parties cannot mutually agree to the eKtent of a termination. 

b, Normally, action by the awarding agency to suspend or 
terminate an award for cause will be taken only after the 
recipient has been informed by the awarding agency ot any 
deficiency on its part anc given an opportunity to correct it. 
However, the awarding agency may immediately suspend or 
teminate the award without prior notice when it believes 
such action is necessary to protect the interests oC the 
GC''Jerrunent. 

c. 110 costs incurred durinq a suspension period or after 
the effective d3te of' a termination ·"il1 be allowable, eKcept 
those costs ~hioh, in the opinion or the awarding agency, the 
recipient could not reasonably avoid or el Lmi nate, or which 
.. 'ere otherl/ise authorized by the su"pension or termination 
notice, as provided in this Article, and the appropriate federal 
cost principlee. In no event will the total of payments under a 
terminated award exceed the arr,our.t obligated by the 
aw"rd:lnq agency or the awarding aqency pro rata share when 
cost-sharing was req';.Iired, whichever is less. 

25. National Security 

a. The awarding agenoy does not expect that results of 
suppc,rted research p::ojects · .. 1I1 be cla3si!lable, eKcept in very 
ra~e instance ... 

b. EHecutive order 121S6 147 rederal Registe:: 1~874 
(1982») states that basic scl.entifl.c research in[ormation not 
clearl~' related to the national 3ecurity may not be classified 
isect~~n 1.6(b». Nevertheless, some information concerning 
lamonq other things; scientific, technological, or eco~,omic 
matters relating to the national security or cr~~tology may 
require classification (section 1.3Ia). 

c. There may, therefore, be cases when a recipient 
criqinates inro~ation during the course of a s~pp~rted project 
that the recipient believes requirea classification under 
Executive Order 12356 (section 1.2(e). 

d. In such a case, the recipient has the responsibility 
promptly to: 

(1) Submit the inform~tion directly to the awarding 
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agency or other O.S. Government agency with appropriate 
subject matter interest a~d classitication authority as specified 
in the ~gency-specific requirements under the Demonstration 
Agreemer.t, or if untertain which agency should receive the 
information, to the Director of the Infoxmation Security 
Oversight Office, General services Administration; 

(2) Protect the information as though it were classified 
until the recipient is informed that the infornation does not 
require classification, but no longer than thirty (30) days after 
receipt by the agency under subparagraph del); and 

(31 Notify the cognizant awarding agency official. 

e. The Exe~tive Order requires the Federal agency with 
appropriate subject matter interest and classification authority to 
decide within thirty (3~) days whether to classLfy the material. 
If the agency determines the info~tion requires classification, the 
recipient shall cooperate with that agency or other app~opriate 
agencies in securing all ~elated project notes and papers. 

f. If the information is determined to require classification, 
the performing orqan~zation may wish to or need to discontinue the 
project, in which case the awa~d shalL be ter:ninated b~' mutual 
agreement. 

g. If the award 1s to be terminated, all material deemed tc be 
classitied shall be forwarded to the awarding agency, in a manner 
specified by the awarding agency, for proper disposition. 

h. If the recipient and the awarding agency wish to con~inue 
"he project, the recipient shall obtain appropriate security 
clearances as specified by the awarding agency. costs associated 
with handling and protecting any such classified information shall 
be negotiated at the time the determination to proceed is made. 

i. If the agency identified in subparagraph del) does not 
respond within 30 days, the ~ecipient is under no fu~thec 
obligation to treat the in~orrnation as Classified. 

26. Nondi scrllni nation 

a. To the extent provid~d by law and any applicable agency 
regulations, this award and any prog~am assisted thereby are 
subject to the provisions of Title VI of the Civil Rights Act of 
196Q (P.L 88-352-1, Title IX of the Bducation l'mendments of 1972 (P.L. 
92-318, 20 usc 1661 et seq.), Sect~on ~04 of the Rehabilitation 
Act of 1973 (29 USC 794), the Aqe Discrimination Act of 1975 
(P.~. 94-1351, the i~plementing regulations issued pursuant 
thereto by the awarding agency as speci fied in the agenc\'-specific 
requirements incorpo~ated in the Demonstration Agreement, and 
~he assuran=e of compliance which the recipient has tiled with the 
awarding agency. 

b. The recipient shall obtain from each organlzation that 
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applies to be, or serves as a BUbrecipient, contractor or 
subcontractor under this award (ror other than the provision or 
commercially available supplies, ~teriBls, equipment, or general 
support services) an assurance ot compliance as required by awarding 
agency regulations. 

27. Animal Welfare 

a. Any recipient performing research or. vertebrate animals 
ahall comply with the Laboratory Animal Welfa~e Act of 1966, as 
ame~ded 11 USC 2131 et seq.), and the regulations ~ertainlng to 
it. The recipient is expected to ensure that the guidelines 
described in DHItS Publication Ilo. IN!H) 85-23, "Guide tor the 
Care and Use of Laboratory Animals,· ere followed and to comply 
with the "U.S. Government Principles for the Utilization and Care 
of Ver·tebrate AniJrals Used in Testing, Research ar.d Training" 
(j~cluded as an Appendix to the NIH Guide). 

b. The recipient is also responsible for complyinq with the 
P~blic Health Service Policy on the Care and Use of Laboratory 
Animals (l'!lS policy) and such othe!: requirements as are 
established by the awarding agency. 

tIOTE--'l'he £ecipient Jr\a.y request registration or its facility 
and a cu£[ent listing or licensed dealers from the ~eqional Ofrice 
the Animal and plant Health Inspection Service (~PHrS), USDA, 
for the region in which its research tacillt\' is located. The 
location of the appropriate APHIS Regional Orfice, as well as 
information concerning this program, may be obtained by 
contacting the Senior Staff Officer, AnLmal Care staff, 
USDA/Il?RIS, Federal Center Building, Hyattsville, HD 20H2. 

28. Research I~vOlvi~g Recombina~t CNA Molecules 

Any recipient performing research i'lVolv:'ng recombinant 
D~~ molecules and/or organisms and v~ruses containing 
recombinant DNA molecules agrees by accep~ance ot this 
awara t·:) cOlrlply l'li.th the ~ationl!.l Institutes of Health 
"Guidelines for Reseal'ch Invclving Reconioinant mI. .. 
~tolecule9," Ncverrher 1984 (49 r~ ~6266-462!11), such 
later revision of those guidelines as nay be p'Jblished in the 
rederal Register. 

29. Clean Air and Nater 

IApplicable only if the award exceeds $100,000, or a 
facility to be used has been the subject of a conviction under 
the Clean Air Act (42 USC 1851c-8Ic)(~») or t~e Federal 
Water Pollution Control Act (33 USC 1J19(c1J, and is listed by 
EPA, or if the award 1s not otherwise eKe~pt.) Yhe recipient 
aqrees as follows: 

II; To comply with all the requi re:nents of section IH 
of the Clea:l It.ir .. Act, as amended (.42 USC 185.1, et seq., .as 
amended by P.L. 91-604) and section J08 of the Federal 
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water Control Act Il3 USC 125l et seq., as amended by P.L. 
~2-S001, respectively, relatinq to inspection, monitoring, 
entry, reports and lnfonmation, as well as other requirements 
speciLied in section 114 and section 30B of the Clean Air Act 
and the Water Act, respectively, and all regulations and 
q~ldelines issued thereunder prior to this award. 

(2) That no port~on of the work under this award will 
be performed in a facility listed on the Bnvi~orur.ental 
Protection Agency (CPAI List of Violating Facilities on the date 
that this award was er~ective unless and until the ~PA 
eL.minaces the name of such fa::ility or facilities from such 
lis t in;Js. 

(3) To use its best efforts to comply with clean air 
staadards and clean water standards at the facil1ty in which 
the award is being perfo~ed. 

(41 To insert the substance of the provisions ot this 
clause into any nonexempt sunaward o~ contract ~nde~ the 
av~rd. 

30. Human Subjects 

The recipient is responsible for the protection of the rights 
and welfare of Any human subjects involved In research, 
devclop~ent and related activities suppo~teri bV this award. 
':'he recipient Agrees to comply with the Departlf.ent of Health 
and lIuman Services regUlations cn ;:rotection of human 
subjects published in 4S CFR part 46, and such other 
requirements as are established by the awarding agency. For 
p';rposes of these general terms and conditjons, the footnotes 
appearing in 4S CFR 46 do not apply. 

J1. Activities Abroad 

The recipient should assure that project activities carried on 
~utside the United States are coordinated as necessary with 
appropriate Gove::nment a'Jthorities ar.d that a;:propriate licenses, 
permits 01: approvals are obtained prior to undertaking pr::posed 
activities. The a~arding agency does not assume responsibility for 
recipient compliance with the laws and regulations of the country 
in ·"hich the activity(iesl is (arel to be conducted. 

32. [)ebarred or. Suspended Parties 

This a~arti is sUbject to any regulations of the awarding 
aqency that provide for debarring oc suspending organizations or 
individuals from eligibility to participate under financial 
assiscance programs (provided those regulation3 would apply to this 
award if it were not covered by the DemonstrAticn Agreement). 

33. Closeout: 
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This award may be closed out without an award-specific 
(transactional) audit or with~ut an organi~ation-wide or single 
audit co\~rinq the entire period of ~ederal support. The closeout of 
this award shall not affect the retention per~od for, or Federal 
right of access to, project records (See Article 23). After 
closeout, the awarding aqency may nevertheless disallow and recover 
from the recipient an appropriate aN.ount, on the basis of a 
subsequently received audit report or any other available 
infor~tlon. 

34. Rights In Data 

a. Definitions 

el) "Data" as used herein, means recorded infornation, 
regardless of form or the media on Which it may be recorded. The 
ter~ includes Computer Software, and data oC a scientific or 
technical nature. the term does not include information incidental 
to grant administration, such 8S financial, ad~inistrative, cost or 
pricing or management infoLmation. 

(21 "Computer Software," as used t:erein, means cOll'lputer 
programs, conputer data base5, and docum2ntation thareof. 

(3] "Federal Government purposes,' as used herein, does 
no~ include the right to ~se, or authorize others to use, Data 
first produced iro the perfor~mance o~ this award Cor commercial 
pu~pcses. For this document, the de~jnitlon of "comme~cial 
pu=p~se5" is the right to reproduce, produce or manufacture ar.d 
sell the Data for profit. 

b. Rights in Data 

(1) Rights in the Recipient of this Award. except as 
otherwise provided in the terms and conditions of this awa~d, the 
recipient shall have the right to and nay permlt others to 
ccpyright, publish, djsclose, disseminate and use, in whole or in 
part, any Data first produced in the performance of work under 
th~s award. 

(2) Rights In the redarsl Government. Except as 
otherwise provided in the te~9 and conditions of this award, the 
Federal Government, and others acting for it or on its behalf, shall 
have the right, and are hereby granted a royalty-free, 
non-exclusive, irrevocable license throughout ehe wo~ld, to 
use, reproduce, prepare derivative works, perfor~ publicly, 
display publicly and dist=ibute to the public any Data including 
Data copyrighted pu=suant to subpa~a9raph b. (11 above, first 
proQuced in the performance of work under this award for 
Fede~al Government purposes. 
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STATEMENT ON THE REGENTS' JULy 20m RESOLUTIONS ON 
ADMISSIONS AND EMPLOYMENT AND CONTRACTING 

President J. W. Peltason 
July 24, 1995 

I would like to clarify a few points about the two resolutions adopted by 
The Regents at their meeting last Thursday, July 20. These resolutions 
prohibit the use of race, religion, sex, color, ethnicity, or national origin as 
criteria for admission to the University or in its employment and 
contracting practices, effective in January of 1997 for admissions and in 
January of 1996 for employment and contracting. 

Obviously, we will comply with the resolutions approved by the Board. It 
is important to make clear at the outset, however, that they have to do 
with means, not with goals. As the resolutions adopted by The Regents 
explicitly recognize, our goal as a university remains what it has long 
been, which is to reflect within our community California's diverse 
population. We are committed to diversity as both a powerful tool in 
educating our students for the world in which they must make their 
personal and professional lives, and as an essential way of meeting our 
responsibility to prepare future leaders for California's diverse society. 
To this end, we will acclerate our outreach efforts. 

It is also important to note that the resolutions contemplate that no 
changes will be made in contracting and employment until January 
1996, and in admissions until January 1997. This provides us with 
ample time for appropriate consultation and orderly planning. 

In the meantime, I am taking the following actions: 

• We are looking into what effect the resolution on contracting and 
employment will have on the University's programs. Few significant 
changes are likely, however, because UC's employment and 
contracting programs are governed by State and federal laws, 
regulations, executive orders, and the U. S. Constitution, and our 
practices historically have been and will continue to be in compliance 
with these various laws and requirements. Further, the resolution 



( 
adopted by The Regents explicitly stipulates that the University will 
continue to comply with any federal or State requirements necessary 
to maintain our eligibility for federal and State funds. 

• I intend to begin immediately the process of working with the 
Chancellors and the faculty to determine how we can make the 
changes called for by the Board's action with respect to 
undergraduate, graduate, and professional admissions, the area in 
which we expect the most change to result from adoption of The 
Regents'resolutions. Since the resolution on admissions requires no 
change until January of 1997, we therefore have 18 months in which 
to work out how we will implement the resolution. 

• In consultation with the Chairman of the Board, I will also take 
prompt action, as called for in the resolution on admissions, to appoint 
a task force representing the University, the business community, 
students, other education segments, and other organizations engaged 
in helping underrepresented minority and other students prepare for 
a college or university education. The purpose of this task force is to 
determine new directions in academic outreach and to seek 
expanded funding for outreach efforts. This is a welcome step, and 
the task force will be organized soon so it can begin its work. 

The only changes to be made now, either in employment and 
contracting or in admissions, are those I announced in the statement 
sent to The Regents on July 10. In brief, these changes are: 

• UCLA and Berkeley will institute a more comprehensive review of 
undergraduate applicants' background and qualifications. 

• UC Davis and UC Irvine have discontinued the practice of granting 
admission to all eligible underrepresented students who apply. 

• We have modified the Target of Opportunity Program so that, first, it 
will no longer be used to reserve faculty positions solely for the hiring 
of underrepresented minority and women faculty, as has been the 
case on some campuses. Second, a search can be waived to hire any 
faculty members whose presence would significantly enhance the 
quality of the faculty. 

2 



• We have taken action to ensure that all of our Management 
Fellowships and similar development programs are not restricted to 
women or minority applicants but are open to all staff. 

• And I have asked the University's General Counsel, James E. Holst, 
to assess all of our business activities in light of the recent Supreme 
Court decision and the Board's resolution, and to come back with 
specific recommendations if in his judgment any of them need to be 
modified. 

The Chancellors, the Vice Presidents and other University Officers, and 
I will be working together in the months ahead to make the necessary 
changes in our programs and to seek new ways to strengthen the 
University's diversity. I will keep the University community, The 
Regents, and the public informed about our progress. 

Attachments: Regents' Resolutions SP-l and SP-2 
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A~roVed a roved as amended~ 

O~CEOFTHESECRETARY 

July 12, 1995 

TO TIlE BOARD OF REGENTS: 

For Meeting of July 20, 1995 

ITEM FOR ACTION 

Accepted 
Notice served 
Deferred 
Withdrawn 
Disapproved 

SP-l 

ADOPTION OF RESOLUTION: POLICY ENSURING EOUAL TREATMENT 
ADMISSIONS 

Regent Connerly recommends that the following resolution be adopted: 

WHEREAS, Governor Pete Wilson, on June 1, 1995, issued Executive Order W-124-95 
to ·End Preferential Treatment and to Promote Individual Opportunity Based on Merit"; 
and 

WHEREAS, paragraph seven of that order requests the University of California to "take 
all necessary action to comply with the intent and the requirements of this executive 
order"; and 

WHEREAS, in January 1995, the University initiated a review of its policies and 
practices, the results of which support many of the findings and conclusions of Governor 
Wilson; and 

WHEREAS, the University of California Board of Regents believes that it is in the best 
interest of the University to take relevant actions to develop and support programs which 
will have the effect of increasing the eligibility rate of groups which are ·underrepresented" 
in the University'S pool of applicants as compared to their percentages in California's 
graduating high school classes and to which reference is made in Section 4; 

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS: 

Section 1 The Chairman of the Board, with the consultation of the President, shall 
appoint a task force representative of the business community, students, the University, 
other segments of education, and organizations currently engaged in academic ·outreach." 



Board of Regents 
July 20, 1995 

-2- SP-l 

The responsibility of this group shall be to develop proposals for new directions and 
increased funding for the Board of Regents to increase the eligibility rate of those currently 
identified in Section 4. The final report of this task force shall be presented to the Board 
of Regents within six months after its creation. 

Section 2 Effective January 1, 1997, the University of California shall not use race, 
religion, sex, color, ethnicity, or national origin as criteria for admission to the University 
or to any program of study. 

Section J Effective January 1, 1997, the University of California shall not use race, 
religion, sex, color, ethnicity, or national origin as criteria for "admissions in exception" 
to UC-eligibility requirements. 

Section 4 The President shall confer with the Academic Senate of the University of 
California to develop supplemental criteria for consideration by the Board of Regents 
which shall be consistent with Section 2. In developing such criteria, which shall provide 
reasonable assurances that the applicant will successfully complete his or her course of 
study, consideration shall be given to individuals who, despite having suffered 
disadvantage economically or in terms of their social environment (such as an abusive or 
otherwise dysfunctional home or a neighborhood of unwholesome or antisocial influences), 
have nonetheless demonstrated sufficient character and determination in overcoming 
obstacles to warrant confidence that the applicant can pursue a course of study to 
successful completion, provided that any student admitted under this section must be 
academically eligible for admission. 

Section 5 Effective January 1, 1997, not less than fifty (50) percent and not more than 
seventy-five (75) percent of any entering class on any campus shall be admitted solely on 
the basis of academic achievement. 

Section 6 Nothing in Section 2 shall prohibit any action which is strictly necessary to 
establish or maintain eligibility for any federal or state program, where ineligibility would 
result in a loss of federal or state funds to the University. 

Section 7 Nothing in Section 2 shall prohibit the University from taking appropriate 
action to remedy specific, documented cases of discrimination by the University, provided 
that such actions are expressly and specifically approved by the Board of Regents or taken 
pursuant to a final order of a court or administrative agency of competent jurisdiction. 
Nothing in this section shall interfere with the customary practices of the University with 
regard to the settlement of claims against the University relating to discrimination. 

Section 8 The President of the University shall periodically report to the Board of 
Regents detailing progress to implement the provisions of this resolution. 
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Board of Regents 
July 20, 1995 

-3- SP-l 

Section 9 Believing California's diversity to be an asset, we adopt this statement: Because 
individual members of all of California's diverse races have the intelligence and capacity to 
succeed at the University of California, this policy will achieve a UC population that reflects 
this state's diversity through the preparation and empowerment of all students in this state to 
succeed rather than through a system of artificial preferences. 
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OFFICE OF mE SECRETARY 

July 12, 1995 

TO mE BOARD OF REGENTS: 

For Meeting of July 20, 1995 

ITEM FOR ACTION 

Gpro~ 
Approved as amended 
Accepted 
Notice served 
Deferred 
Withdrawn 
Disapproved 

SP-2 

ADOPTION OF RESOLUTION: POLICY ENSURING EQUAL TREATMENT-
EMPLOYMENT AND CONTRACTING 

Regent Connerly recommends that the following resolution be adopted: 

WHEREAS, Governor Pete Wilson, on June 1, 1995, issued Executive Order W-124-95 
to "End Preferential Treatment and to Promote Individual Opportunity Based on Merit"; 
and 

WHEREAS, paragraph seven of that order requests the University of California to "take 
all necessary action to comply with the intent and the requirements of this executive 
order"; and 

WHEREAS, in January 1995 the University initiated a review of its policies and practices, 
the results of which support many of the findings and conclusions of Governor Wilson; 

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS: 

Sect jon 1 Effective January 1, 1996, the University of California shall not use race, 
religion, sex, color, ethnicity, or national origin as criteria in its employment and 
contracting practices. 

Sect jon 2 The President of the University of California is directed to oversee a 
systemwide evaluation of the University'S hiring and contracting practices to identify what 
actions need be taken to ensure that all persons have equal access to job competitions, 
contracts, and other business and employment opportunities of the University. A report 
and recommendations to accomplish this objective shall be presented to the Board of 
Regents before December 31, 1996. 



Board of Regents 
July 20, 1995 

-2- SP-2 

Section 3 Nothing in Section 1 shall prohibit any action which is strictly necessary to 
establish or maintain eligibility for any federal or state program, where ineligibility would 
result in a loss of federal or state funds to the University. 

Section 4 Nothing in Section 1 shall prohibit the University from taking appropriate 
action to remedy specific, documented cases of discrimination by the University, provided 
that such actions are expressly and specifically approved by the Board of Regents or taken 
pursuant to a final order of a court or administrative agency of competent jurisdiction. 
Nothing in this section shall interfere with the customary practices of the University with 
regard to the settlement of claims against the University relating to discrimination. 

", 
• 



REGENTS' DIVERSIlY COMMITMENT 

ADOPTED BY THE BOARD OF REGENTS 
JULY 20, 1995 

The following statement was adopted to apply to the Policy Ensuring Equal Treatment
Admissions and the Policy Ensuring Equal Treatment--Employment and Contracting: 

Believing California's diversity to be an asset, we adopt this statement: Because individual 
members of all of California's diverse races have the intelligence and capacity to succeed at the 
University of California, this policy will achieve a UC population that reflects this state's diversity 
through the preparation and empowerment of all students in this state to succeed rather than 
through a system of artificial preferences. 



THE WHITE HOUSE 

WASHINGTON 

August 2, 1995 

MEMORANDUM FOR ABNER J. MIKVA 

FROM: ELENA KAGAN 

SUBJECT: UNIVERSITY OF CALIFORNIA FUNDING 

I had a conversation with Nancy McFadden this morning, in 
which we discussed (1) the agencies' review of grants or 
contracts involving the University of California and (2) our own 
role in that review. 

1. A meeting took place last week among various agency 
counsels; they are now determining what grants or contracts 
conceivably could be implicated by the Regents' action; no new 
meeting has been set. 

2. I asked Nancy if she would keep me in touch with what 
was going on and make sure I get all relevant documents. I did 
all this in a very unassuming, even apologetic, kind of way. She 
noted that some people at Justice might have concerns about our 
having a role in the process, but seemed herself understanding 
and cooperative. I really do think we have to keep track of this 
at this point, given our letter and Davis' response and given the 
chance that difficult issues will arise. A casual word to John 
Schmidt, as we discussed, probably would be helpful on this 
score. 
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G.O.P. Lawmakers Offer a Ban 
On Federal Affirmative Action 

By STEVEN A. HOLMES 

WASHINGTON, July 27 - A group 
of Congressional Republicans led by 
Senator Bob Dole, the leading candi
date for the party's Presidential 
nomination, introduced . legislation 
today that would effectively bar the 
Federal Government from granting 
any benefits on the basis of race, 
ethnicity or sex. 

Sponsors of the bill, offered only a 
week after President Clinton's ring
ing endorsement of affirmative ac
tion, said it would not come up for a 
vote until next year, a schedule that 
would inject the divisive issue of 
race- and sex-based preferences into 
the 1996 campaign for the White 
House. 

The bill, the Equal Opportunity 
Act of 1995, would prohibit the Fed
eral Government from granting any 
preference on the basis of race, col
or, sex or national origin in connec
tion with any Federal contract, job 
or any other Federal. activity. It 
would also bar the Government from 
requiring or encouraging any Fed
eral contractor to grant any such 
preferences in hiring or promotion. 

The measure is backed in the 
House by 70 Republicans, including 
Charles T. Canady of Florida, its 
leading sponsor in that chamber. But 
it has yet to gain the endorsement of 
some important Republican ·Iaw
makers, among them Speaker Newt 
Gingrich, who first wants the party 
to come up with a preference-free 
package of legislation benefiting the 
poor, a way of offsetting the effects 
of an affirmative-action ban. Nor 
has the bill yet won the endorsement 
of the only two black Republicans in 
Congress: Representatives Gary A. 
Franks of Connecticut and J. C .. 
Watts of Oklahoma. 

But given the general antipathy 
within the party toward race- and 
sex-based preferences, and' the 
weight of the leading Republican 
Presidential candidate behind the 
legislation, the bill could become the 
axis on which the debate 'over affir
mative action turns in Congress and 
the 1996 ca mpaign. 

"For too many citizens, our coun
try is no longer the land of opportuni
ty but a pie chart where jobs and 
other benefits are often awarded not 
because of hard work or merit but 

because OJ someone's biology," Mr. 
Dole, the Senate majority leader, 
said at a news conference in the 
ornate Mansfield Room at the Capi
tol. "We have lost sight of the simple 
truth that you don't cure discrimina
tion with more discrimination." 

Another Republican Presidential 
aspirant, Gov. Pete Wilson of Cali
fornia, has made opposition to affir
mative action a central element of 
his campaign. With his enthusiastic 
backing, the Board of Regents of the 
University of California voted last 
week to end all racial preferences in 
hiring, contracts and admissions at 
the state's public institutions of high
er learning .. 

The regents' action has led the 
Rev. Jesse Jackson, who has also 
hinted at a Presidential run, to 
mount a petition drive to rec1,!11 Mr. 
Wilson from office. In a telephone' 
interv.iew today, Mr. Jackson said a 

. "broad coalition" of clerical, civil 
rights, women's and student groups 
had met to organize a campaign to 
gather 600,000 signatures to place 
the question of Mr. Wilson's recall on 
the ballot next year. 

"We're going to let politiCians who 
want to cash in on race- and sex
baiting know that we're going to 
fight back," Mr. Jackson said. 

In addition, officials of the Labor 
Department are studying whether 
the regents' vote violates a 1965 
Presidential order, issued by Lyndon 
B. Johnson, that requires Federal 
contractors to develop plans to in
crease the number of women and 
minority-group members hired and 
promoted.' . ..' 

"We expect the University of Cali
fornia will continue to comply with 
the non-discrimina'tion and affirma
tive-action reqUirements of the exec
utive order," Labor Secretary Rob
ert B. Reich said in an interview. 
"That executive order has never re-I 
qui red the hiring of unqualified peo-

. pIe or the use of quotas." 
But officials of the, department 

stress that any effort to strip Califor-' 
nia universities of their contracts 
would be a long, drawn-out process, 
involving an investigation, a hearing 
before an administrative law judge 
and perhaps litigation in the Federal 
courts. ' 
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Doubt Recalled on Using Gas at Waco Siege 
By DAVID JOHNSTON 

WASHINGTON, July 27 - A top 
F.B.1. official testified today at Con
gressional hea rings on the raid on a 
sect's compound outside Waco, Tex., 
that he did not realize that the on
scene commander had concluded 
that a tear-gas -operation proposed 
for gradually ending the siege was 
almost certain to escalate quickly 
into a massive gas assault. 

Larry A. Potts, who at the time 
was the head of criminal division of 
the Federal Bureau of Investigation 
and the official in- Washington with 
overall responsibility for the siege of 
the Branch Davidian compound, also 
testified for the first time today that 
he had doubts from the start about 
th~ plan to use gas. 

In the end, the assault culminated 
in a fire, which officials said was set 
by the Branch Davidians in a spasm 
of seJf-destruction. About 80 David
ians Z~~d. 

"When I first-heard about the plan 
I was very much opposed to it," he 
said. Later he added that there were 
too many "-unknowns." 

"I t was the unknown in terms of 
what their reaction might be and 
how we could measure that" he 
said. "It -was the unknown -~s to 
whether or not maybe there were 
other things that we might be able to 
do that we had not yet tried. It was 
all of those questions -that I thought 
we had to answer as well as what 
would be the effect of CS gas on those 
inside the compound." 

Mr. Potts said he became a con
vert to a modified version of the plan 
after a trip to the Davidian com
pound. Even so, he said, he never 
realized that Jeffrey Jamar, the 
F_B.L commander at the siege, had 
determined that it was "99 percent" 

certain that the Branch Davidians 
would shoot at F.B.1. agents when 
they used tanks to spray tear gas 
into the compound. 

"I certainly didn't understand that 
he believed that there was a 99 per
cent chance," said Mr. Potts. "When 
I spoke to him in l<He March on the 
phone we talked about what the re
sponse would be of the Davidians if 
we put gas in, and he said, 'I believe -
they'll shoot.' I said, 'How can we go 
forward if we believe that there's 
tha t strong a chance they will 
shoot?' " 

Mr. Jam~r said in an interview 
later that he had misspoken during 
the hearing. He said and had-meant 
to tell the lawmakers that his fears 
about the likelihood of shooting were 
only in the event that the F.B.!. sent 
lighter vehicles to the compound 
than than the tanks used in the first 
phase of the gassing operation. 

Nevertheless,_ the possibility of a 
misunderstanding between- the two 
officials over the issu~ is potentially 
significant because it seemed to lend 

.. credence to !he assertion by some 
lawmakers that a communications 
breakdown led to flawed decisions in 
Washington. _ 

Moreover, the issue of how the 
Branch Davidians were likely to re
act - whether they would (ight or 
flee - was_ a critical element in 

- deciding if the gassing plan could 
succeed or lead to tragedy._ 

"April 19 was not any kind of p
_Day where we said, 'We've got to end 
this _ thing right now:" Mr. Potts 
said at one point. "April,19 was to put 
some gas in one portion of the,-com
pound and then back away." ,-

The plan, approved by Atiorney 
General Janet Reno, envisioned that 
F.B.1. agerits would begin a' slow, 

• 

phased operation. F.B.1. officials 
said today that they believed the 
chemical agent would drive the Da
vidians out the building. 

But that calculation proved wildly 
optimistic. The religious sect stayed 

-inside, some firing automatic weap
ons on the two gas carrying tanks 
two minutes after they began the 
gassing. That triggered a contingen
cy plan worked out in advance, that 
said agents would respond to any 

_ shots fired by by-immediately firing 
tear gas throughout the entire com
pound to suppress the shooting. Lat
er, the F.B.!. punched gaping holes in 
the walls, which officials said was a 
desperate effort to allow anyone in
side the building to flee. Mr. Jamar 
said today that he now believes that 
none of the nine people who left the 
building-that day were forced out by 
the gas. _ 

At a news conference today, Ms. -
Reno defended her decision to ap
prove the assault but said she would 
not have authorized it if she had 
thought David Koresh, the Davidian 
leader and his followers would take 
their own lives. _ 

Mr. Jamar, who is now retired 
said surveillance tapes recorded th~ 
Branch Davidians discussing prepa
ration to light fires. "If we'd have 
heard 'spread the fuel: we'd have 
stopped right there," he said. 

In the past, law enforcement offi
cials have hinted at control prob
lems among the F.B.1. ranks once 
the gas operation got under way. But 
today was the first time that any 

- F.B.1. official talked publicly about 
possible misunderstandings that 
could explain why some Justice De
partment officials said the tactical -
forces reacted far more aggressive
ly than they expected. 

, , 



THE WHITE HOUSE 

WASHINGTON 

July 27, 1995 

The Honorable Pete Wilson 
Governor, State of California 
State Capitol 
Sacramento, CA 95814 

Dear Governor Wilson: 

The President has asked me to respond on his behalf to your 
letter concerning the effects of the University of California 
Board of Regents' resolution to halt affirmative action. 

As you know, the President disagrees with the Regents' 
resolution. As his Chief of Staff Leon Panetta recently 
stated, that resolution is a mistake -- a retreat from this 
nation's longstanding commitment to equal opportunity and equal 
justice. 

As a matter of course, in order to co ply ~ith all 
applicable law, federal agencies review a tions of such 
significance to determine whether and how they affect the 
administration and enforcement of federa programs. It is this 
regular and routine process to which Leo Panetta recently 
referred. Agencies must determine wheth r the Jniversity of 
California's new policy violates the ter s and conditions of 
any preexisting contracts with or grant to the University of 
California. In the event that this rev'ew reveals any 
problems, I am mlre the agency illvol ved will ma;ce every effort 
to work with the State of California to avoid C"Jtting off an~ 
federal monies. ~~~~~~S~~PO~u£lk 

Please be assured that the preside~~~;{~ntereste ' 
taking punitive action against the University of Calif la for 
its ill-considered change in policy. Nor ,is he int ested, as 
some appear to be, in using the University of C fornia as a 
pawn in a political battle. The President w understands the 
greatness of the University of Californi syste~ and has a deep 
commitment to preserving it. It a arne that the Board of 
Regents last week failed to show same understanding and 
commitment. 

Sincerely yours, 

Abner J. Mikva 
Counsel to the President 
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THE WHITE HOUSE 

WASH INGTON 

July 27, 1995 

The Honorable Gray Davis 
Lieutenant Governor, State of California 
State Capitol, Room 1114 
Sacramento, CA 95814 

The President 
letter concerning 
California Board of Regents' 
action. .~ . 

.4'j yo J "Y-~~-,.. 
Ane President 

me to respond 
the effects 0 
resolution 

As eon 
recently stated, that 

is a mistake a retreat from this nation's 
lon~s a~ding t%~~tment to equal opportunity and ~~qUal justice. 

A[~tter course, federal agencies ~~ view ~ 
acti nlof such gnifican to determine whether nd~f s~~~ __ -
how ~ affect the a 'istration and enforcement of·federal 
programs. It is th' regular process to which Leon Panetta 
recently referr Agencies must determine whether the 
University alifornia's new policy violates the terms and 
conditi of any preexisting contracts with or grants to the ~ 
Un' si~ of California. The Department of Justice and other)-I 
gencies~ill, 'n the normal course, undertake this inquiry. 

In the event tha this review reveals any problems, I am sure 
the agency involv d will make every effort to work with the 
State of Californi to avoid cutting o~any federal monies . 

. 7~"4~ .. 
Please be ass red that fhesi~ is not interested in 

taking punitive ac ion against he University of California for 
its ill-considered change in policy. Nor is he interested, as 
some appear to be, in using the University of California as a 
pawn in a politic 1 battle. The President well understands the 
greatness of the niversity of California system and has a deep 
commitment to pr serving it. It is a shame that the Board of 
Regents last we failed to show the same understanding and. 
commitment. 

Sincerely yours, 

Abner J. Mikva 
Counsel to the President 



THE WHITE HOUSE 

WASHINGTON 

July 27, 1995 

The Honorable Gray Davis 
Lieutenant Governor, State of California 
State Capitol, Room 1114 
Sacramento, CA 95814 

Dear Lieutenant Governor Davis: 

The President has asked me to respond on his behalf to your 
letter of July 26 concerning the effects of the University of 
California Board of Regents' resolution to halt affirmative 
action. 

The President appreciates your support of his recent 
address on affirmative action and your determined efforts to 
prevent the passage of the Regents' resolution. As Leon 
Panetta, Chief of Staff to the President, recently stated, that 
resolution is a mistake a retreat from this nation's 
longstanding commitment to equal opportunity and equal justice. 

As a matter of course, federal agencies will review an 
action of such significance to determine whether (and, if so, 
how) it affects the administration and enfOrcement of federal 
programs. It is this regular process to which Leon Panetta 
recently referred. Agencies must determine whether the 
University of California's new policy violates the terms and 
conditions of any preexisting contracts with or grants to the 
University of California. The Department of Justice and other 
agencies will, in the normal course, undertake this inquiry. 
In the event that this review reveals any problems, I am sure 
the agency involved will make every effort to work with the 
State of California to avoid cutting off any federal monies. 

Please be assured that the President is not interested in 
taking punitive action against the University of California for 
its ill-considered change in policy. Nor is he interested, as 
some appear to be, in using the University of California as a 
pawn in a political battle. The President well understands the 
greatness of the University of California system and has a deep 
commitment to preserving it. It is a shame that the Board of 
Regents last week failed to show the same understanding and 
commitment. 

Sincerely yours, 

Abner J. Mikva 
Counsel to the President 



THE WHITE HOUSE 

WASHINGTON 

July 27, 1995 

The Honorable Gray Davis 
Lieutenant Governor, State of California 
State Capitol, Room 1114 
Sacramento, CA 95814 

Dear Lieutenant Governor Davis: 

The President has asked me to respond on his behalf to your 
letter of July 26 concerning the effects of the University of 
California Board of Regents' resolution to halt affirmative 
action. 

The President appreciates your support of his recent 
address on affirmative action and your determined efforts to 
prevent the passage of the Regents' resolution. As Leon 
Panetta, Chief of Staff to the President, recently stated, that 
resolution is a mistake a retreat from this nation's 
longstanding commitment to equal opportunity and equal justice. 

As a matter of course, federal agencies will review an 
action of such significance to determine whether (and, if so, 
how) it affects the administration and enforcement of federal 
programs. It is this regular process to which Leon Panetta 
recently referred. Agencies must determine whether the 
University of California's new policy violates the terms and 
conditions of any preexisting contracts with or grants to the 
University of California. The Department of Justice and other 
agencies will, in the normal course, undertake this inquiry. 
In the event that this review reveals any problems, I am sure 
the agency involved will make every effort to work with the 
State of California to avoid cutting off any federal monies. 

Please be assured that the President is not interested in 
taking punitive action against the University of California for 
its ill-considered change in policy. Nor is he interested, as 
some appear to be, in using the University of California as a 
pawn in a political battle. The President well understands the 
greatness of the University of California system and has a deep 
commitment to preserving it. It is a shame that the Board of 
Regents last week failed to show the same understanding and 
commitment. 

Sincerely yours, 

Abner J. Mikva 
Counsel to the President 
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Dear 

The President has asked me to respond on his behalf to our 
letter of July 26 concerning the effects of the University 0 

California Board of Regents' resolution to halt affirmative 
action. 

The President appreciates your support of his recent 
address on affirmative action and your determined effor 
prevent the passage of the Regents' resolution. A That 
resolution is a great error -- a retreat from this nation's 
longstanding commitment to equal opportunity and equal justice. 

As a matter of course, federal agencies will review an 
action of such significance to determine whether (and, if so, 
how) it affects the administration and enf·orcement of federal 
programs. It is this regular review to which Leon Panetta~ 
C~ef of Staff to tRe PFe8icl~recently referred. Agencies 
must determine whether the University of California's new 
policy violates the terms and conditions of any preexisting 
contracts with or grants to the University of California. The 
Department of Justice has begem this Leview. In the event that 
the review uncovers a y problems, I am sure the I3eP2i~ tmetlc will 
make every effort to ork with the State of Califor la to avoid 
cutting off any fede al monies. ~~'~ 

Please be ass ed that the President is not interested in 
taking punitive a ion against the University of California for 
its ill-consider change in policy. Nor is he interested, as 
some appear to b , in using the University of California as a 
pawn in a polit'cal battle. The President well understands the 
greatness of th University of California system and has a deep 
commitment to reserving it. It is a shame that the Board of 
Regents last w ek failed to show the same understanding and 
commitment. 
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JUL 26 '95 17:47 FR LT-GOVERNOR OFFICE 916 3234998 TO 912024565558 P.01 

Dear Lt. Governor Davis: 

Thank you for your letter of July 26 expressing concern that the University of 
California not be" foreclosed from receiving federal funds because of the July 20 vote 
of the UC Board of Regents to eliminate affirmative action. 

I completely agree with you, and am taking action to ensure that no federal funds 
are lost. I have asked of the Department of Education, of 
the Department of Energy, and " of the National Institutes of Health to 
work with your office, the other Regents, and UC President Jack Peltason to ensure 
that implementation of the Regents' new poliocy does not endanger federal funding. 

The University of California is not only the State's crown jewel, it is a very 
important national asset. Be assured that my Administration stands ready to help 
protect the University's status and future. 



I 
07/24/95 MON 12:01 FAX 

George --

Attached is guidance to our press office re: DOJ role regarding UC 
Regents' action. A confined description -- we don't want to build 
up expectations; we also are avoiding putting any time frame for 
decision. 

We may get some press inquiries on whether this was White House
ordered (one of our typical questions). Our response is that it 
was natural for DOJ to take a look at such a sweeping action that 
appears to be in direct co'ntravention of federal policy as 
articulated by the President. 

Let me know if you have any concerns/thoughts. 

Nancy 

cc: James C. 

~002 



.' 

The Department of Justice is analyzing last week's decision by 
the University of California's Board of Regents' to alter its 
affirmative action pOlicies in employment, contracting and 
admissions. The Department is working with relevant federal 
agencies to determine whether the Regents' actions violate 

~ conditions of federal grants or contracts to the University of 
\\ california. 

In response to press inquiries since the Board's decision, the 
Department of Justice has informed reporters that we are 

~
eXPloring the role we can play to ensure equal opportunity. From 
today on we will be sticking to the above description of our 
activities, being careful not to presuppose the outcome of any 
legal analysis of the Regents' decisions. 

COO~ 

We recommend that the White House refer all press inquiries on 
the subject to the Department's Office of Public Affairs (Myron 
Marlin 616-2765). 

XVd S~:CT NOW S6/~Z/LO 
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(+) 
SCHIEFFER: Today on FACE THE NATION, Leon Panetta, the White House Chief 

of staff, after a tough week for the administration on Capitol Hill and 
abroad. 

It started out as hell week for the administration at the capitol, as 
hearings opened on Whitewater, Waco, and the "Good 01' Boys Round Up." 
We'll talk with two Congressman, who are playing key roles in the Waco 
hearings, Republican Bill McCollum, and Democrat Charles Schumer. And we'll 
get the President's side of it from his Chief of Staff, Leon Panetta. Who's 
been dealing with all that, and the crisis in Bosnia, which only seems to get 
worse. 

Are Americans headed to a war in Bosnia, and what next on Waco and 
Whitewater? On FACE THE NATION. 

ANNOUNCER: FACE THE NATION, with Chief Washington Correspondent, Bob 
Schieffer. And now from CBS News in Washington, Bob Schieffer. 

-' 

6.f~~\ SCHIEFFER: And welcome again to the broadcast. Joining us first in our 
~washington studio, the White House Chief of Staff, Leon Panetta, joining in 

the questioning this morning, Gloria Borger, "U.S. News & World Report." 

Well, let's start with Bosnia, Mr. Panetta. And I wonder could you just 
clear up some confusion for us. The allied leaders said that there would be a 
substantial response. Secretary of state Christopher said a massive bombing 
attack if the Bosnian Serbs attack the safe haven of Gorazde. But, now 
they're shelling the capital of Sarajevo. What is the trigger here? What 



should they not do in order to stave off a bombing attack? 

PANETTA: The allies arrived in an agreement. The United states along 
with the French and the British, and the rest of our allies who arrived at an 
agreement that basically makes the following points: That if there is an 
attack on Gorazde, there will be a substantial and decisive response. That 
with regards to Sarajevo, that with sarajevo we will keep the land routes 
open. And I think it's clear that the main point here, is we are going to 
provide, forceful response, in terms of Serb actions that go after the safe 
areas. That's the main point. 

SCHIEFFER: Not just Gorazde? 

PANETTA: It is clear right now that the allies are committed to a much 
more forceful response in terms of the safe areas -- particularly, Gorazde, 
particularly Sarajevo, but I think that decision can extend to the other safe 
areas as well. So I, if I were the Serbs, I would not assume that they have 
any room for maneuvering in other areas. 

BORGER: Well, are you talking air strikes in the other safe areas, then, 
or are you just saying air strikes for Gorazde, not for the, but not for the 
other safe areas, like Sarajevo. 

PANETTA: The air strikes are right now clearly targeted towards any 
action that would go after Goradze. But, they ought not to assume that those 
same air strikes, would not apply to other safe areas as well. The main point 
here is that, on principle mission has not changed. But, the means of 
protecting that mission, has changed. It is much more forceful. We are going 
to use air strikes. There will be significant air strikes. They will be 
directed to military force -- military command and control centers. And we 
are clearly sending a signal here. That we will not tolerate further attacks 
on the safe areas. 

SCHIEFFER: But what constitutes an attack? I mean what's the trigger? 
Is it a heavy attack by the Bosnian Serbs? Is it 
a couple of shells somewhere? 

PANETTA: Bob, I'm not going to speculate as to what will trigger that. 
All I can tell you is that if there continues to be these assaults on the safe 
areas, the allies are going to respond. 

BORGER: Well, who's going to make the specific decision? There's been 
some confusion about the so-called dual-key system, where UN and NATO 
commanders have to agree on who's going to make the decision. 
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XXX make the decision. 
BORGER: Have you streamlined this at all? This has been a real problem. 

PANETTA: That was one of the fundamental changes that was made in order 
to insure that we could have a substantial and decisive response when it came 
to air power -- was the elimination of the dual key, so that we would not 
have now the check and counter check that would have to be done by the UN. 
What we're now going to rely on are the commanders in the field. 

They will determine ... 

BORGER: But they have to agree though. You still don't have one person 
making the decision. 

PANETTA: It will be the UN commanders in the field that will determine 
that. But we will not have to go through other UN checkpoints, as we had in 
the dual key. The dual key is done away with, and that frankly is what gives 
us the ability now to respond in a sUbstantial and decisive way. 

SCHIEFFER: Let me ask you about lifting the arms embargo. Senator Dole 
was planning to introduce that in the Senate last week. The President asked 
him to postpone that vote because of this meeting that was taking place in 
London. Are you going to ask him to postpone it again? 

PANETTA: I would hope that the Senate and Senate Majority Leader Bob Dole 
would take another look at whether or not they ought to proceed here. Here we 
have the allies coming together on a strong action to try to counter what's 
happening in Bosnia. 
They're agreed; we're going to use this kind of decisive air power to 

confront this situation. We ought to give that a chance, and we ought not to 
undermine that. 

I think what every Senator has to ask themselves is this question. If you 
were a citizen of Gorazde or any other safe area, would you not be more 
comfortable knowing that the allies were going to use significant air power to 
protect you? Or would you want to face the uncertainty of having a move 
toward unilateral lift? In which event, you would have great uncertainty. 

The British have made very clear that UNPROFOR, their forces in UNPROFOR, 
would pull'out. We would have to have the United States help in that pull 
out. There would be an uncertain period as to what would fill this vacuum. I 
think if you were a citizen of Gorazde, and I think every citizen needs to ask 
that question, if you were a citizen of Gorazde, would you not prefer 
a unified commitment to air power, as we have now. 

SCHIEFFER: So you hope that he won't bring it up. But will you ask him 
not to bring it up? 

PANETTA: Well, I think we are going to continue to have conversations 
with Senator Dole. He was good enough last week to postpone the vote. I hope 
they will reconsider whether or not they ought to proceed with this 
resolution. 

BORGER: Just one quick follow up. What happens if he does bring it up, 
and it passes, as a lot of people expect. What would you do then? 

PANETTA: Well, again, if the Senate is intent on moving a resolution, 
then it would be our hope that we could work with the leadership to try to 
design a resolution that in fact is in keeping with the agreement that has 



been arrived at with our allies. 

If we can develop that kind of unified approach, then perhaps we can 
develop a resolution that we can support. But if it's just a straight 
unilateral lift, the President has indicated we oppose that. 

SCHIEFFER: And what do you do when you oppose that? I've never been 
quite clear on what happens, if indeed they do pass that. How do you oppose 
it? Can the President v.eto that? 

PANETTA: It's called the veto. 

SCHIEFFER: And the House would have to pass a similar resolution? 

PANETTA: That's correct. 

SCHIEFFER: I assume there is a sentiment in the House for doing that. 

PANETTA: I assume that if the Senate passed it, that the House would then 
take action on it. If it came to the President in a kind of straight 
unilateral lift form, the President would veto that, and I think we could 
sustain it, particularly in light of the agreement with our allies. 

SCHIEFFER: Let's turn to domestic matters and this whole business of 
Whitewater. This was an extraordinary week on Capitol Hill, where you had 
hearings into the Waco affair in the House. 
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XXX in the House. 
SCHIEFFER: You had hearings on Whitewater in the Senate. Now we are told 

that a lawyer that used to work in a White House Counsel's office, Stephen 
Neu~lirth, has told Senator D'Amato's Whitewater investigating committee that 
indeed Hillary Rodham Clinton was concerned about searching Vince Foster's 
office in those hours and days after he committed suicide. Can you tell us 
if, in fact, that's true? And if so, why was she concerned about a search of 
that office? 

PANETTA: Bob, I'm not going to comment on back door leaks that kind of 
drip out of the committee to newspapers. I mean, I think that's the kind of 
thing we've seen in the past. I think all of the facts will be presented in 
the course of this hearing. I think all of these hearings give a whole new 
meaning to the word summer re-runs. The reality is that there is no news here. 
There, you know, everyone, we've been through this issue before. Yes, there 

were mistakes made. Those were mistakes of judgement, mistakes of 
inexperience. There were obviously mistakes made because of tremendous 
remorse about the loss of a friend. But, the bottom line is that there were 
no legal or ethical violations involved here, and I think ultimately these 
hearings will establish that. 

SCHIEFFER: Well, I don't disagree with you that there has been very 
little hard news so far, but in fact, it has come out that even members of the 
President's own Justice Department were concerned about what the White House 
Counsel's office was doing and was pressing the White House Counsel's office 
to let the people in and find out what was in that office. What was the 
reason for all of that? I understand you were not there at the time, but why 
were people so concerned about this? 

PANETTA: Well, again, I think you have to let this obviously present 
itsE~lf during the course of these hearings, and hopefully Senator D'Amato will 
provide an objective view here. But, I think the bottom line is exactly what 
everybody knows it to be -- that there was a lot of inexperience here. There 
was a lot of reaction to the fact that someone dear to them had been lost, and 
a lot of mistakes in judgement were made in the course of that. But the 
bottom line is that there were no legal or ethical violations. There is not 
new news here. 

At some point, Bob, I think the Republicans have found time to have Waco 
hearings. They've found time to have Whitewater hearings. They've found time 
to have roundup hearings. When are they going to find time to do the business 
of the country? When are they going to find time to pass the budget which is 
already very late in the process? We're heading towards a train wreck now in 
October. When are they going to find time to do that? When are they going to 
find time to do welfare reform? When are they going to find time to do the 
line item veto which they promised they would do and are now backing away 
from? When are they going to find time to do political reform? Those are the 
issues that the American people care about. 

BORGER: Can I just ask you one more follow-up on the Whitewater issue 
which is that, you know the Republicans are complaining that you folks at the 
White House have not been forthcoming with these documents. And now, in fact, 
you have the majority counsel and the minority counsel for the committee going 
down in the White House to look at these documents. Can you say that nothing 
more is going to emerge from these documents, that the White House has fully 
disclosed everything that it has needed to disclose? 

PANETTA: As far as I know, Gloria, everything has been disclosed. We are 



'. 

cooperating as closely as we can with the committees on this issue. The 
bottom line is that for whatever excitement may be involved here, the bottom 
line is I don't think there will be any new news. Now again, it's OK for 
members of Congress, my old colleagues, to go through this process. They find 
ways to do that every summer. But, the bottom line, again, is -- When are 
they going to start turning to the business of the country? That's what the 
President is concerned about, and that's what they should be concerned about. 

SCHIEFFER: Let's talk about affirmative action. Pete Wilson and the 
regents of the University of California system took a very significant action 
this week in which they voted to roll back all of the affirmative action 
requirements for admission in to the university system. 
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XXX the university system. 
SCHIEFFER: I haven't heard the White House say anything about that. How 

do you feel about that? 

PANETTA: Well, I think it's a terrible mistake. I think it's very ) 
disappointing. As a Californian, whose three sons went to the University of 
California system, it is a major retreat, in terms of a university and a state 
that has always been on the leading edge of moving forward -- moving forward 
in terms of education and research and in equal justice. And now, you've got 
a governor who obviously is running for President on this kind of issue, who 
has forced the board to basically back away from that kind of position. I 
think it's wrong, and I think it's divisive, and I think it's really going to 
set that state back. 

BORGER: Mr. Panetta, is the state now going to lose its research and 
grant money, if it ends affirmative action? 

PANETTA: Gloria, I don't know the answer to that. Obviously we're going 
to be reviewing our contract laws and the provision of resources to that 
state. The bottom line here is what the President said this week, and he said 
it very strongly. We ought not to back away from the commitment of this 
country to equal justice and equal opportunity. 

Affirmative action done right is a major tool in eliminating 
discrimination. I hear the governor talk about preferences, and what have 
you. But he never says where there's discrimination, we ought to correct it. 

And that's a fundamental principle in this country. If there's 
discrimination, let's correct it. We don't have to do preferences based on 
unqualified credentials. We don't have to do reverse discrimination. But 
for goodness sake, let us at least use the tools we have to deal with 
discrimination. 

SCHIEFFER: So the Justice Department will review this action to see if 
the system is remaining in compliance. 

PANETTA: Well, what I can tell you, Bob, right now, is that obviously the 
Justice Department and the other agencies are going to review that 
relationship with the state. 

SCHIEFFER: OK. Let me ask you also quickly about Waco and the hearings 
into the Waco affair. How do you feel about that? Is the White House going 
to cooperate on those hearings, because the Republicans seem to be concerned 
that perhaps you're not. 

PANETTA: Well, again, we're fully cooperating. We've been working with 
the committee to provide whatever documents are necessary, but again this is a 
lot like the Whitewater hearing. This is basically are-run. 

But I think probably more important, it points out something that's very 
discouraging here. If there was one witness that defined these hearings, it 
was Keri Jewell, a young girl who was raped by Koresh. And it goes to point 
out, why isn't the committee spending more time looking at what went on in 
that compound. What drove law enforcement officials to finally take action 
against that compound -- the use of illegal weapons, the hoarding of grenades, 
and the abuse that was going on in that compound. 

There is a danger here, there is a danger in this kind of hearing, that we 
could really undermine law enforcement in this country. We depend on law 



enforcement, and the reality is that law enforcement in the vast majority of 
situations, does the right thing -- brings suspects to justice and fights the 
criminal element in this country. These hearings are beginning to undermine 
our confidence in law enforcement, and that's wrong. The committee itself, I 
think, is undermining its own credibility by not dealing with the whole issue 
of what was the NRA's involvement here. Why should the NRA be involved in 
this kind of situation? They've got to explain that. 

SCHIEFFER: I want to leave it right there, because we're going to talk 
about this some more with people on both sides of the issue in that committee 
doing the investigating. 

We'll be back in just a moment. 
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XXX just a moment. 
SCHIEFFER: We're back now with Representative Bill McCollum of Florida, 

he is the co-chairman of the House Judiciary Committee panel investigating the 
governments handling of the Waco siege. Joining us also, Democratic 
Congressman Charles Schumer of New York, he is the leading Democrat on the 
House Judiciary Committee. Well, Mr. McCollum I think lowe it to you to give 
a response to what Leon Panetta just said. He made a very serious charge, it 
seems to me. He said these hearings are 
a re-run, and they are beginning to undermine law enforcement. What's your 
response? 

MCCOLLUM: Well, I think the problem with all of this is the fact the 
White House has been trying to damage control from day one, and they have been 
responsible largely for the spin that's been that's been going on out there to 
distract the public from what's really happening. We had ninety Americans 
killed at Waco. Four of them were ATF officers. Twenty two of them were 
children. 

Yes, David Koresh was not a good guy, he was a terrible man, and there was 
child abuse going on in there. And, one could argue that none of these deaths 
would have occurred, but for Koresh. On the other hand, one could equally 
argue none of these deaths would have occurred if the proper procedures had 
been taken, ATF had done its job, Treasury had done its job overlooking it and 
othE!r mistakes hadn't been made in this. We're trying to walk through these 
hearings in order for eight days to demonstrate to the American public what 
happened, to put an end to some of the wild conspiracy theories that are out 
there, and to restore confidence in federal law enforcement at the end of the 
day. If we are going to be able to succeed in doing that, we're going to need 
the cooperation of the White House, and I'm writing a letter with Congressman 
Zeliff who is my co-chairman, on Monday, tomorrow, to the President asking him 
to stop some of this nonsense. We had John Podesta hired right after we 
started these hearings, or maybe just before it, at the White House, just for 
the purpose of putting some spin on this. What do we see as a result of that? 

I don't know directly, but 
I certainly see some of it. 

We saw Secretary Rubin who apparently, according to Congressman Brewster 
called him last week -- Brewster is a Democrat from Oklahoma -- and asked him 
not to ask any embarrassing questions, then we saw them bring up a bunch of 
Texas rangers to prep them for their testimony next week, then we saw them 
take on the issue at the Justice Department of brining up a bunch of guns, 
from the Waco setting, just so Mr. Schumer could have a prop next week, then 
we saw Mr. McCurry come out, the spokesman of the White House, and spin along 
with Mr. Schumer all this NRA stUff, saying these hearings are bought and paid 
for. They are not letting the bottom line get through, and the bottom line is 
embarrassing if they let that get through to them. 

SCHIEFFER: So, you're taking the position it's the White House that's 
playing politics. Do you buy that Mr. Schumer? 

SCHUMER: Well, not really. I mean, there's some politics on both sides 
obviously. You know to say oh --spin control" in Washington is like the line 
in Casablanca when the man in charge of the gambling joints says, --Gambling 
here?" Of course, everyone does spin control. 

The bottom line is 
constructive hearings 
better and stronger. 

this, Bob. These hearings will be good hearings, 
if they are used to make our law enforcement agencies 
I think what the White House is worried about, what I am 



worried about is that some -- and I don't put Bill McCollum in this category. 
I think he's been a fair chairman going after the facts -- but some on the 
other side, with the NRA's aiding and abettance want to use the hearings not 
to find out mistakes to improve law enforcement but to cripple ATF. And why? 
Not because they care so much about Waco because we have had extensive 
hearings on it already although new hearings are fine with me. But rather 
because the ATF is the premier agency enforcing the Brady law and the assault 
weapons ban which some of those who are NRA allies hate. 

SCHIEFFER: Well, let me just ask you, Mr. McCollum. What about this 
charge that the NRA has somehow taken over these hearings? And clearly, they 
did aid your people in some of the investigation, and that seems clear. 
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XXX that seems clear. 
SCHIEFFER: And I'm told you will not let the Democrats subpoena some of 

the people who could talk about that. Is that true? 

MCCOLLUM: Well, the NRA has not taken over these hearings and that's a 
side show, that's all part of the spin, as far as I'm concerned out of The 
White House. They have a "war room" going on over there and they're trying 
to dream up things to focus the attention there. 

There's no question there may be one or two incidences that the NRA was 
involved they maybe shouldn't have done, not with the Committee, but on their 
own. They apparently may have, I don't know this, now, had one woman 
mis-represent ... 

SCHIEFFER: You didn't ask them for that? 

Did not. They may have had one woman MCCOLLUM: 
mis-represent 
with the Waco 

No, no, no. 
the facts of 
hearing team 

what her role was and I think the quote was 'I'm 
and I want to ask questions of a certain person.' 

But let me get to the point of what I think's really here that needs to be 
addressed. We are bringing out new material. 
I would like to say to predicate though, I don't think you have to bring out a 
single new fact to have these hearings to be successful for the purposes of 
walking chronologically to get through this for the American public -- that 
they need to have to end some of this apprehe~sion about law enforcement and 
to solve the facts. 

But one of the most startling things that's come out of this is Secretary 
Bentsen testifying on Friday before us told us that he had no awareness 
whatsoever of the ATF raid on February 28th before it happened. 

Not only that, but Higgins, who was the head of the ATF, told us that at 
no time in the 30 days or so that Bentsen had been Secretary of the Treasury 
before this raid had he even met with the man. Hadn't there even been a 
meeting with Deputy Secretary Altman. 

If there had been, I hate to say this because I like Secretary Bentsen a 
lot, I've always had a lot of respect for him as a Senator and as a Secretary. 

But: if there had been, I can't help but wonder if they had sat down and had 
one of these routine meetings that you'd expect a Secretary to have at the 
beginning of his administration with his ATF law enforcement people, his 
Secret service folks, the IRS heads, his law enforcement people generally, if 
he vlouldn't have asked generally to somebody like Higgins, 'you know, how 
about telling me what problems have you got? What am I going to face? What's 
going on?' And this would have come out and maybe none of these deaths would 
have occurred. 

SCHIEFFER: Let me ask of Congressman Schumer. Congressman, the ATF, the 
Alcohol, Tobacco and Firearms Agency, has come under intense criticism. Do 
you think that that agency needs to overhauled? 

SCHUMER: Well I think they 
made serious mistakes at Waco. 
a number of people were fired, 

have to make certain changes. I mean, 
They've admitted they made mistakes. 

including the head of the ATF for that 

SCHIEFFER: But I mean, is that enough or does it need to go more? 

they 
In fact, 
reason. 



SCHUMER: No, I think they need more overhauling and that's the very 
point, Bob. The point is if these hearings can be made constructive so the 
overhauling makes them more effective in enforcing the gun laws and other laws 
they're in charge of, they'll be good hearings. 

If, on the other hand, they're used to sort of destroy their morale, 
destroy everything ... One poignant moment at the hearings was from an agent 
named Buford. He lead the charge, the first charge, you know, on trying to 
serve the warrant on Koresh. And he was wounded, he saw three of his 
colleagues in his twelve-member team die and I asked him how he felt about the 
hearings and about what the talk after Waco. He said, 'Look mistakes were 
made, but I feel, like I did when I came back from Vietnam,' he said. 'I feel 
I'm being vilified for trying to do my duty. And if I did it incorrectly, I'm 
willing to change, but don't vilify me.' That's the key point, here. Not to 
prevent ATF from changing, but to prevent it from being weakened, vilified and 
even eliminated as some on the far right would like to do. 

SCHIEFFER: Final question, about 30 seconds. Do you think the Agency 
needs a major overhaul? 

SCHUMER: We're going to look at that this fall. We think that maybe it 
needs to be brought under the Justice Department instead of the Treasury 
Department. It's not completely clear whether that's true or not. 

One thing that is clear in all of this is there is something that's going 
on that's wrong here. We've noticed, for example, the Justice Department in 
its investigation, came out in this process and trial procedures involving the 
aftermath of ATF and the raids, have asked the Treasury Department to stop its 
investigation and not interview people because some of the interviews might 
actually prove harmful to their case in the criminal procedures where, of 
course, these folks were acquitted. 

MORE 
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XXX folks were acquitted. 
MCCOLLUM: There are some real problems here. A lot of new information 

has come out, and I think we're going to see a lot more come out this week, 
that I hope in the end will give us some predicate to make any changes we need 
to to make sure we have the strongest possible law enforcement. 

SCHIEFFER: We have to end it there. Thanks to both of you. 

Back with the final word in just a minute. 

END 
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. DAN WAlTERS 

W:il~on racks 
UP. a big score 

I t probably won't elevate him 
into the presidency, but Pete 

. Wilson is emerging from the 
confrontation over affirmative ac;· 
tion at the University of Califor
nia as a political winner. 

Wilson not only won when UC 
regents voted to do away with 
race-based affirmative action in 
hiring, ccmtracts and - most sig. 
nificantly - admissions, but bene
fited from the shaT]lly adverse re
action of civil rights leaders and 
an obviously confused Clinton 
White House. 

The UC regents' action occurred 
late Thursday and for the next 

. five days, including the television 
networks' weekend political talk 
shows, Wilson's leading role was 
Topic A. 

When you're running for the Re
pUblican presidential nomination 
and trying to impress GOP voters 
with your partisan 'credentials, 
wha~ could possibly be better than 
being denounced by Jesse Jackson 
and President Clinton's chief of 
start . 

. The latter, former California 
Congressman Leon Panetta, even 
went So far as to threaten to with. 
hold federal funds from the Uni. 
versity of California if its new pol
icies'violate federal affirmative 
action guidelines. 

Calling the UC board's action 
was "a terrible mistake; Panetta 
said the Clinton administration 
may attempt to compel a reversal 
by withholding federal funds_ 

G iven the unpopularity of 
affrrmative action among 
voters in California - a 

state' whose electoral votes are 
critical in next year's presidential 
elections - Panetta's threats were 
tantamount to tossing gasoline on 
a raging fire. However much they 
cheered those on tlie Democratic: 
left; such threats 8liena~ middle
of· the-road voters - a pmne exam
ple of the issue's wedge effect. 

Wilson couldn't have asked for a 
better reaction from his stand
point; it would not only make him 
a bigger hero to anti-affmnative 
action voters but played into an· 
other of his campaign themes, the 
supposed arrogance of the federal 
government in dealing with 
states. 

Wilson seized upon Panetta's 
remarks immediately, milking 
them for every drop of political 
gain.- And on Tuesday, he dis
patched a le~o Clinton ~king 
fora "clarificatlon'QfW1illtPanet
ta ine·anranaunr;;~ing the heavy 
rhetorical-barrage. 
. '1'.1r::-i'restdent, this is the sec
ond time in less than a year that 
YOl.lr \Vhite House has made such 
outrageous attempts iit ~ 
blackmail in order to coerce the 
people of California into forfeiting 
a public policy position with which 
you happen to disagree," Wilson 
wrote, referring to an earlier dust-

. up over services to illegal immi
gration after California voters en
acted Proposition 187. 

''The 'people of California de
serve- a direct answer; Does your 
ad~5tration plan to cut off fed· 
.eIp! :funding to our state as your 
Chief .bf staff has threatened? Or 
·.,yi~~Mr. Panetta not speaking 
:Mth: your authority on this mat
~t?· 

I t was a political "gotcha" be
cal.lse, as Wilson noted, Clin

. tOn administration officials -
appaien tly rectlgnizing the politi· 
~al peril posed by Panett'! '5 re
markS - had been trying to back 
tracK,: 
: Dep'artment of Justice· officials 
said :there's nQ .. f~lalv..requir. 
ing imriiiSth:e..as:tioD by colleges 
recei\5..!!~l;aJ reseau:h .. funds, 
as Panetta's remarks implied. . 
: Therefore, Wilson emerged from 
~he five-day exchange as hoth the 
leading critic of an unpopular so· 
~ial policy and the object of public 
scom· by those Republicans love to 
:nate_ the most - and forced' the 
White House in to a tactical error 
tb boot. 
: lt Y;as Wilson at his highest lev
:al of political ·competence. putting 
his opponents on the defensive. 
:And it illustrates why he'd be big 
:trouble for Clinton if he was the 
:GOP nominee. 
. But' that's still a huge "ir' given 
:Wilson's almost invisible standing 
:in polls of Republican voter~. 

pAN WALTERS' column appears daily, ex· 
cept Saturday. Write him at P.O. 60x 15779. 

. Sacr'iirliento. 95652, oreall (916) 321·1195. 
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Panetta is off,base 
, .'. :, ,,',' ..' . . 

"White House should stay out of UCbus'tne~s 
. .' . 

r
' ~e rhetorical brawl ov~r rac.ial_ U.S. universities in the amount offeder-. 

preferences at the Uruverslty a! research'grants j~ receives. 
. of California turned deplor- Certainly nothing in the regents' new 

, .' ably ugly over the weekend, . policy would conflict with completely 
:' wi~ advocates on oPP,?site proper federal laws barring racial dis-

sides trading threats, and insults that' crimination. Quite the contrary. the re-
served only to heighten tensions. vised rules eliminating race as a factor 

As if the' clash weren't' politicized in admissions, hiring and contracting 
enough already, White House Chief of expressly prohibit alI forms of discrimi- .' 
staff Leon Panetta declared'in a net- . nation, in conformance with a: recent: 
wor:k interview U.S .. Supreme. Court ruling that nar- . 
thai' 'the adrninis- rowed the permissible scope of affirma- . 
tration might cut 'tiveaction. .' " 
off _.federal fimdsNor has the debate on this wrenching. 
to UC' campuses , issue been helped by the extent to: 
because of the which it suddenly has become ensnared: 
Board of Regents' in presidential politics. : 
vote to' abolish From Bill Clinton to Pete Wilson to : 
race-based favor- Jesse Jackson, the inflammatory char- : 
itism in admis:" ,ges and' countercharges in recent days • 
sions, hiring and have only added to the ,:oters' cyriidsm, . 

. contracting. ' , ' , "; ,:,- Leon Panetta about politicians. N early every potential . 
Panetta's high-. :',' presidential aspirant seems eager to 

profile' intervention In an issue that " . eX{lloit this issue for his ,own advantage. . 
clearly is the pUrview of the UC's goV-, And the most egregious offender over 
eming board, not federal regulators, ,'.the weekend was Jackson, who branded 
wi~ entirely inappropriate: His remarks Wilson "the Susan Smith of national 

" .. ' : appeared to be intended tointimidate,,' politics" for his' crusade against affirma- '. 
, the l'egents into reconsidering their pOl-: , , .. tive action. '. . . , . , . 
iq shift. .' " :": ,.:,:, ': ":', , ... :. ,",/ Enlightened discussion of this difficult 
, Although it' is doubtfUl' ¢e Clinton' . issue is impossible when persona! epi

'. ictrninistratio,n has'the legaI authority to , .. thets and heavy~handed threats replace 
',}ftte'rf~re ,iIi PIe :U~~s adnLissions stind~" . rational argument, A reaso.ned public 
'w.ds, any,disruption in fe,deral' funding , "deba:~e 'on' the complexities 'of afflrina- . 
tould ,have serious repercussions for tive action is sorely needed: Anything 

. the nine-<ampus system. UC San Diego,. less risks further polarizing Californians 
, for exampie, ciDks' ~mong the- top 10 . along racial lines: ..,. . 

, ' ' 

'., . ...... 

.... :.;. . 
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DAN WALTERS 

'VJlsoh racks 
up a big score 'I t probably won't elevate him 

into the presidency, but Pete 
, Wilson is emerging from the 

confrontation over affirmative ac
tion at the University of Califor
nia as a political winner. 

Wilson not only won when UC 
regents voted to do away with 
race-based affirmative action in 
hiring, cOntracts and - most Big
nificanHy - admissions, but bene
fited from the sharply adverse re
action of civil rights leaders and 
an obviouslv confused Clinton 
l;Vhite House: 

The UC regents' action occurred 
late Thursday and for the next 
'five days, including the television 
networks' weekend political talk 
shows, Wilson's leading role was 
TopicA. 

Wnan you're running for the Re
pUblican presidential nomination 
and trying to impress GOP voters 
with your partisan credentials, 
what could possibly be better than 
being denounced by Jesse Jack..'<Qn 
and President Clinton's chief of 
stafi.· ' 

The latter, former California 
Congressman Leon Panetta, even 
went so far as to threaten to with
hold federal funds from the Uni
versity of California if its new pol
icies'violat@ federal affirmative 
action guidelines. 

Calling the UC board's action 
was "a terrible mistake," Panetta 
said the Clinton administration 
may attempt to compel a reversal 
by Withholding federal funds. 

Given the unpopularity of 
affirmative action among 
voters in California - a 

state whose el@ctoral votes are 
critical in next year's presidential 
elections - Panetta's threats were 
tantamount to tossing ga50line on 
a raging fIre. However much th~y 
cheered those on the DemocratIc 
left; silch threats alienate middle
of-the-road voters - a pnme exam
ple of the issue's wedge effect. 

W11son couldn't have asked for a 
better reaction from his stand
point; it would not only make him 
a bigger hero to anti-affmnative 
action voters but played into an
other of his campaign themes, the 
supposed arrogance of the federal 
gavernment in dealing with 
states. 

Wilson seized upon Panetta's 
remarks immediately, milking 
them for every drop ·of political 
gain'- And on Tuesday, he dis
patched a letter to Clinton El5king 
for- a "clarification" of what Panet- " 
ta me-ant and unloadin2: the heavv 
rhetorical barrage. - - . 
: "Mr. President, this is the sec
ond time in less than a \·ea!' that 
your White House has ni:ade such 
outrageous attempts at politica.l 
blackmail in order to coerce the 
people of California into forfeiting 
a public policy position with which 
you happen to disagree," Wilson 
wrote, l'eferri.:lg to an earlier dust
up over services to illegal immi
gration after California voters en
acted Proposition lSi. 

"The 'people of California de
fi.\1l'ye: a direct answer. Does your 
administration plan to cut off fed
:erjl:~.lllding to our state as your 
drief .of staff has threatened? Or 
:'fa,·~r. Panetta not speaking 
~th: your authority on this mat
te"r?M 

I t was a political "gotcha" be
cause, as Wilson noted. Clin

, tOn administration official~ -
a,ppru:.ently recognizing the politi
cal, peril posed by Panett~'s ra· 
~ar~ - had been trying to back 
track.: 
: DeE.artment of Justice officials 
said :there's no federal law requir
~ng ~firmative adion by colleges 
recei~g federal research funds, 
as Panetta's remarks implied. ' 
: Therefore, Wilson emerged from 
~he five-day exchange as both the 
leading critic of an unpopular so· 
~iB.I Policy and the object of public 
·Scorn· bv those Republicans love to 
hate the most - and forced the 
White House into a tactical error: 
to boot. 
: 1t ;'Yas Wilson at his highe,t 1,,\-
:el of political competence, putting 
:his opponents on thf:! defemive. 
And it illustrates why he'd be big 
:trouble for Clinton if h@ Wa.> the 
:GOP nominee. . 
. But that's still a huge "if' given 
:Wilson's almost invisible standini!: 
:In polls of Republican voters. -

PAN WAt. TERS' column ap~ears daily. ex
cspt.Sa.ruroay. Write him at P.O. Box 15779. 

,Sacramento. 95652. or call (916j ~21-11~5. 
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Panetta is, off-base 
. ..., ..,' , . . 

White House should stay out of UCbustne$s 
. \ . 

T
' 'he rhetorical brawl over racial U.S. universities in the amount of feder-

preference's at the University' al research grants it receives. 
of California turned depior- Certainly nothing in the regents' new 

. " ably ugly over the weekend, policy would conflict with completely 
:, 'with advocates on opposite proper federal laws barring racial dis-

Sides trading threats and insults 'that' crimination. Quite the contrary, the re-
served only to heighten tensions. vised rules eliminating race as a factor 

As if the' clash weren't, politicized in admissions, hiring and contracting 
enough already. White House Chief of expressly prohibit all fonns of dis crimi- , 
Staff Leon Panetta declared'in a net- nation, in conformance with a recent' 
work interview U.S.: Supreme Court ruling that nar- • 
that 'the adminis- rowed the pernUssible scope of affirma- : 
tration' might cut 'tive action.' "; 
off _, federal funds ,Nor has the debate on this wrenching . 
to UC' campuses issue heen helped by the extent to : 
bec'ause 0'£ ,the' which it suddenly has become ensnared 
Board of Regents' in presidential politics. 
vote to' abolish From Bill Clinton to Pete Wilson to : 
race-based favor- Jesse Jackson, the inflammatory char- : 
itism in admis:'ges and' countercharges in recent days: 
sio'ns, hiring and have only added to the voters' cyriicism ' 
contracting. ' , ' about politicians. Nearly every potential • 

Panetta's, bigh-, , presidential aspirant seems eager to 
, profile' intervention in an issue that' ,exploit this issue for his own advantage. , 

clearlY is thepiuview of the UC's gov- " , And the most egregious o~ender over ',' 
, eming board, not' federal regulators, 'the weekend was Jackson, who branded 
wa:~ entirely inappropriate~'His remarks Wilson "the Susan Smith of national" ," ':" ' 
appeared ~o be intended to intimidate ,politics" for his' Crusade agalnst affirma-

, the regents into reconsidering the,ir pol~ "tive action. ' , " , ' . ' 
icy shift. ' " ,:,:' ,:' ' , , " ", " Enlightened discussion of this difficult 
, Although it' is doiIbtful the Clint~n", issue is impossible when personal epi

,a"dpiinistration has'the legal authority to ' , ',' thets and heavy-handed threats replace 
.)i1terf~reinthe UC~s admissions stand- 'rational argument, A reasoned public 
¥QS, any,disruption in fe,dera!' ftuiding ",' deb~~eon' the compleXities of affirina--
c!ould have serious repercussions for tive action is ,sorely needed: Anything 
the nine-campus system. UC San Diego, less risks further polarizing Californians 

, for, example, ranks' ¥riong tlie- top 10 • along racial lines. '. 



Plan to Restructure Thrifts Nears Accord 
Merger of Insurance Funds, 

Bank and S&L Charters 
Is Backed by Lawmakers 

By JOHN R. WILKE 
Staff Reporter of TilE WALL STREET JOURNAL 

WASHINGTON':" Regulators, bankers 
and lawmakers, working to shore up the 
savings and loan deposit·insurance fund, 
neared agreement on a proposal that 
would eliminate thrifts as separate finan· 
cial institutions. 

The plan calls for an eventual merger of 
the thrift and bank deposit·insurance 
funds and - under an approach embraced 
by key Congressional Republicans-would 
merge the bank and thrift charters and 
shutter the thrifts' key regulator, the Of· 
fice of Thrift Supervision. . 

The evolving plan would also require 
thrifts to pay a one' time charge of S6.2 
billion - or about 85 cents for every SIOO of 
deposits - to recapitalize the depleted in· 
surance fund, said John Hawke, the Trea· 
sury Department's senior banking official. 
The proposal would apply to both state and 
federally chartered S&Ls insured by the 
thrift fund. 

"Taxpayers have already spent well 
over SIOO billion to bailout the thrift 

UC Vote to Ban 
Race Criteria Has 
Shades of Gray 

By SARAH LUBMAN 
Slaff Reporter of THE WALL STRF.F.T JOURNAL 

The vote to abolish racial preferences 
for University of California admissions 
starting in 1997 could turn out to be more 
smoke than fire. 

To be sure, last week's vote was a big 
symbolic victory for California Gov. Pete 
Wilson,' whose' antiaffirmative action 
stance is a keystone of his presidential 
campaign. But the actual language of 
the proposal approved by UC's governing 
Board of Regents allows considerably 
more wiggle room than advocates on either 
side of the debate have conceded. 

Although UC admissions officers can't 
use race or ethnicity as entry criteria after 
Jan. I, 1997, campuses will be able to 
give preferential treatment to students 
with economic and as·yet undefined "so· 
cial" disadvantages, "such as an abusive 
or otherwise dysfunctional home or a 
neighborhood of unwholesome or antiso· 
cial influences," as the proposal states. 

While it's up to UC's president and 
Academic Senate to come up with defini· 
tions that the regents must approve, 
some observers say concepts of social 
disadvantage could easily serve as subtle 
proxies for race. 

"The administration may draft pOlicies 
designed to reach minorities without tar· 
geting the race of individuals, and the way 
the proposal reads would permit that," 
concurs Robert Cole, professor emeritus at 
UC Berkeley's law school. 

Daniel Simmons, head of UC's Aca· 
demic Senate, said such a strategy would 
be "dishonest and unethical." Some UC 
Officials were befuddled by the new pol· 
icy's gray areas. "There's no common 

industry, and they aren't going to want to 
spend another nickel," said Mr. Hawke, 
Treasury undersecretary for dom~stic fi· 
nance. 

The plan also would force commercial 
banks to shoulder part of the burden for the 
5780 million annual cost of bonds that were 
issued as part of the S&L bailout. Banks 
had bitterly complained that this was 
unfair, because their industry wasn't reo 
sponsible for the S&L mess. 

The plan emerged after weeks of in' 
tense talks between Treasury officials, the 
Federal Deposit Insurance Corp., which 
administers both funds, and Republican 
lawmakers, particularlv Sen. Alfonse..n:A:... 

definition I'm aware of of what a dysfunc· 
tional home is, and I'm also unaware of 
what would constitute a neighborhood of 
unwholesome influences," says Nicholas 
Aguilar, director of student affairs and 
judicial policy at UC San Diego. But such 
things as being raised by a single mother 
and growing up in a high·crime neighbor' 
hood are two disadvantages that affect 
minorities more than whites. 

Some academics argue that new social 
criteria could exacerbate the very sense of 
entitlement that the regents sought to 
abolish. Asking college applicants to docu· 
ment the abusiveness of their surround· 
ings "strikes me as an' awful idea," says 
Paul Brest, dean of Stanford Law School. 
"It will just encourage them to state what 
victims they are on their application es· 
says:" 

The debate stirred by the regents' vote 
has pitted many blacks and Hispanics 
against whites and Asians. "People sup. 
port a guarantee of equal opportunity, but 
they're against the concept of equal results 
and proportional representation," says 
Lee Cheng, a UC Berkeley law student and 
member of a local Democratic club who 
supports the regents' decision. Some 
ASians feel that they pay the price for 
preferences given to other minorities at UC 
schools. Asian'Americans from a variety 
of socioeconomic backgrounds constituted 
35% of all undergraduates in 1994 - more 
than double their proportion of all Califor. 
nia high·school graduates. A UC report 
says those numbers would be higher were 
it not for affirmative action. 

But State Sen. Diane Watson, a black 
Los Angeles Democrat, asked the board 
rhetorically last week: "If this university 
reverts to an all·white male and Asian 
male institution ... why should we as 
taxpayers want to support it?" 

esterday, on CBS·TV's "Face the 
Nation," White House Chief of Staff Leon 
Panetta criticized the California regents' 
decision as "a terrible mistake" and said 
the Justice Department and other agencies 
would consider whether it will affect the 
flow of federal funds to the state. I--------------------__ ~.~-------

mato of New York, chairman of the Senate 
Banking Committee, and Rep. Bill McCol· 
lum of Florida, vice chairman of the House 
Banking Committee. 

Rep. McCollum has filed a bill that 
would accomplish much of what is cur· 
rently under discussion. And Sen. D'A· 
mato, who has been pressuring banks 
and thrifts to resolve the issue, may ad· 
dress it in a pending budget'reconciliation 
bill, insiders say. He has called hearings 
for this Friday to discuss the various ap' 
proaches. 

Still, people familiar with the discus· 
..s.ions..SJiY details could still change. "This 

is going to be painful, and there are some 
very large institutions around the country 
that are just waking up to how much this 
plan is going to cost them," said William 
Seidman, who is a former chairman of both 
the FDIC and the Resolution Trust Corp. 

The major thrift·industry trade associ· 
ation estimates a typical thrift with de' 
posits of 5350 million would have to pay a 
one·time premium of nearly S3 million. 
"That's a big chunk of earnings," said an 
economist with the association, America's 
Community Bankers. 

For larger thrifts, or banks that hold 
thrift deposits as a result of acquisitions, 
such as Bank of America, the payout could 
be much larger. The trade group says that 
of 1,750 affected institutions, about 50, 
most of them small ones, would fall below 

. minimum regulatory capital standards af· 
ter paying the one·time assessment. 

In 1994, an amount equal to nearly a 
third of the thrift industry's net income of 
$4.3 billion went to pay deposit·insurance 
premiums. For the much larger commer· 
cial banking industry, which had its best 
year ever with $47.6 billion ,in earnings, 
insurance premiums amounted to 2.3% of 
net income. 

Bank deposits are insured up to SIOO,OOO 
by a larger and'much healthier fund that is 
near the required level of 51.25 for each 
S100 of deposits. Bankers believe the fund 
reached that level in June, which will 
trigger a sharp drop in premiums from 23 
cents per S100 of deposits to four cents. 
This will boost bank earnings and put 
thrifts at a disadvantage if the higher 
insurance costs continue. 

While thrifts have recovered from the 
huge losses of the late 1980s, Ricki Helfer, 
the FDIC's chairman, has warned it would 
take only one major failure to deplete the 
thrift fund's reserves. She has also said the 
FDIC will move to cut bank premiums in 
September. 

The most contentious part of any final 
plan for the thrift industry will be crafting 
a new, Single charter for both banks and 
thrifts. Thrifts may now do things banks 
cannot, including selling insurance or af, 
filiating with industrial companies. Banks 
desperately want those freedoms, while 
thrifts won't want to give them up. 

Another hot potato will be the fate of 
more than SIO billion of leftover funds at 
the Resolution Trust Corp., which is sched· 
uled to go out of business at the end of the 
year. The money, intended for the S&L 
bailout but never used, was a key part of 
earlier proposals to shore up the thrift'in' 
surance fund. Now, however, said Trea· 
sury's Mr. Hawke, "there's zero chance of 
using that money for the fund." 



'Long-Distance Companies Can.'t Get Through 
To C;ongress in T elecommunicationsBillDebate 

By DANIEL PEARL 
Stoff Reporter of Tiff.: WALL STRF:l-;T JOURNAL 

WASHINGTON - To reach out to the 
new Congress, long-distance telephone 
companies assembled a multi-million dol
lar Dream Team of Republicans, including 
Howard -Baker, the venerable former Sen
ate majority leader, and Vin Weber, a , 
former representative from Minnesota and 
a close friend of House Speaker Newt Gin
grich. 

. Still, the long-distance companies are 
on the losing end as a sweeping rewrite of 

Midwest Maneuvering 
An Ameritech executive said the com
pany may !lrop its plan to open the local 
phone market in Chicago to competition 
if favorable telecommunications legisla
tion i. adopted_ Article on page B5_ 

. telecommunications laws draws nearer to 
a vote on the House floor, New language' 
being drafted by House leaders would· 

. allow the seven regional Bell phone compa
nies to enter the long-distance market 
without First having to show that their local 
phone systems face widespread competi
tion, 

And long-distance compani~s haven't 
enjoyed particularly smooth communica
tions with Republicans still in power, de
spite their hired guns' impressive creden
tials, Also working for AT&T Corp, and its 
smaller brethren are former New Hamp
shire Sen. Warren Rudman, former Ne
vada Sen. Paul Laxalt, and former Bush 
White House officials Nick Calio and 
Marlin Fitzwater, 
Baker Couldn't Reach Gingrich 

without success to get Mr. Gingrich on the 
phone. 

Mr_ Baker's deputy, former Reagan 
White House aide John Tuck, finally did 
reach an aide to Mr. Gingrich. And House 
Republican staffers, seeking to calm the 
outc'ry from long-distance forces, have 
been trading proposals with them on lan
guage that would spell out how much 
competition a Bell must have before selling 
long-distanc.e. AT&T ollicials said Friday 
they were still optimistic. they could win 
back some ground. 

But Bells remain in the driver's seat, 
according to Scott Clcla~d. a telecommuni
cations analyst with Washington Research 
Group, a unit of the brokerage Firm Lynch, 
Jones & Ryan. He says the bill will give 
Bells a big advantage since they'll be able 
to get into long-distance, buying access 
from AT&T or its rivals wholesale, before 
long-distance companies have a real 
choice of companies from which to buy 
local access. All that remains for long-dis
tance lobbyists is "damage control," he 
said. 

"We were headed toward a clear bipar
tisan victory in the House and Senate," 
says James Lewin, vice president of gov
ernment affairs for Sprint COrp: "The 
Bells were able to take advantage of us to a 
much greater degree than anybody ex
pected." 

To be sure, the Republican takeover of 
Congress last November gave the Bells a 
big advantage. Barred from the long-dis
tance market since the 1982 breakup of 
AT&T, the local companies are arguing 
against government restrictions as they 
get back into the lucrative market. That 
fits well with the anti-regulation rhetoric of 
conservatives such as Mr. Gingrich and his 
top lieutenants, Texas Congressmen Rich- ' 
ard Armey and Tom DeLay. 

for informal dinner talks about, the future. 
Philip Quigley, chief executive of Pacific 
Telesis Group, met the House speaker in 
February to talk about the Bell company's 
efforts to-bring advanced telecommunica
tions to California schools. Mr: Gingrich 
invited Mr. Quigley to join him on an 
Empowerment Television cable-TV show 
last month; before the show, Mr. Quigley 
complained to Mr. Gingrich about the 
restrictions the House bill placed on Bells 
selling long·distance service. 

This weekend, Mr. Gingrich was at Ml': 
Quigley's home helping raise campaign 
money for California Republicans. Mr. 
.Quigley said Friday the event was a "pri· 
vate matter totally unrelated to work. " 
Bells More Blunt 

Long-distance companies, meanwhile, 
pinned their hopes on Thomas J. Bliley Jr., 
the chairman of the House Commerce 
Committee, who has an AT&T plant in his 
Richmond, Va., district, and has long been 
distrustful of the Baby Bells. In May, as the 
committee was preparing to vote on the 
telecommunications bill, Mr. BiiIey's staff 
Inserted language forbidding Bells from 
offering long-distance service until they 
had.a local competitor offering services 
"comparable in price, features and 
scope." , 

The following month, the'Senate took 
up a bi/lless favorable to the long·distance 
companies, but the COmpetitive Long-Dis· 
tance Coalition stuck to an official position 
of support for the Senate bill, which 
passed. After all, long-distance forces were 
getting their way in the House, which 
would tend to call the shots in an eventual 
reconciliation process if both bills passed. 

"Their messages and signals are 

Republican leaders are seeking the following changes in the way a House telecommunications 
bill would let regional Bells into the long-distance market: 

• Before selling long-distance, Bells would 
have to have local competition, but Ihe 
competitor wouldn't have to malch the Betl 
nelwork in price, features and geographic 
reach. 

• Bells could apply lor long-distance entry af
ter six months instead of 18 months. 

• Bells could merge their long-distance and 
· local operations in 18 months, instead of 

three years. 

mixed," says Aubrey Sarvis, a Bell Atlan
tic lobbyist., The Bells were much more 
blunt, threatening to kill the House bill ' 
unless changes were made. House Tele
communications Subcommittee Chairman 
Jack Fields of Texas, took the Bell com· 
plaints. seriously. And 'top House Re
publicans, upset that the House bill kept a 
strong role for government regulators, 
were receptive to "deregulatory" 
changes. . 
Firms Try to Sound Deregulatory 

LOng-distance companies tried to make 
their poSition sound deregulatory, calling 
monopolies "the highest form of regula

-tion." But Mr. Bliley delivered the bad 
news to, them in a July 13 meeting, 
saying the changes he was outlining 
stemmed from discussions with the House 
leadership, according to people who were 
present. 

Bells were' winning another battie, too. 
Republican leaders had concluded the Jus
tice Department should have no power to 
reject Bell requests to sell long-distance 
service, people familiar with ,the discus
sion say. Long-distance companies fought 
harder for a strong Justice Department 
role than they· had fought to remove 
regulations in the bill that favor the Bells. 

• The wholesale rates Bells charge a local . 
, phone competitor for access to Its nefwork 

of lines and switches would be based on the 
Bells' costs, Instead ot what is "economi
cally feasible" tor the competitor. 

• Smaller companies would be allowed to 
market long-dis lance services jOinlly with 
local service Ihey bought from Bells. But the 
four largest long-distance companies would 
still be barred Irom such 10int marketing. 

Last week, the long-distance coalition 
voted to oppose the bill. AT&T got em
ployees from its Norcross, Ga., fiber·optics 
plant to sign petitions to Mr. Gingrich 
protesting the changes. The companies' 
chief executive, Robert E. Allen, fired off 
an angry letter of his own, warning the 
House speaker, "Competition can develop 
without legislation." 
Bill Hard to Kill 

It's unlikely long'distance companies 
will be able to kill legislation, though, 
especially after supporting it for so long. 
The administration and consumer advo
cates have opposed the bill for months, 
saying its deregulation would result in 
higher cable-TV rates and local media 
monopolies. But it's a shaky alliance. 

"We're going to be very careful how we 
step with them," says Bradley Stillman of 
the Consumer Federation of America. 

Long-distance forces may not have 
much time either. Before last week, it 
seemed unlikely that House leaders could 
get a break from spending bills to consider 
the telecommunications legislation before 
the August recess. Now, not wanting to 
give the bill's opponents an extra month to 
lobby, House leaders are pushing hard for 

• a vote by next week. Long-distance companies thought they 
had assurances from House leaders that 
language they liked would remain in the 
bill despite Bell opposition, so AT&T 
launched a newspaper and television ad
vertising campaign telling people to sup
port the House bill. Barely a week later, 
after being told the favorable language 
would be removed, long-distance compa
nies vowed to oppose the bill. Now they're 
launching radio and television ads criticiz
ing it. 

Bells also have a stronger grass·roots 
network of employee's, who tend to be 
active in local clubs and causes. Of course. 
Bells have also hired their share of Repub
lican politicos, but their Washington lobby
ing team is headed by Gary McBee, a 
career Pacific Bell executive. 
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In the midst of the turnabout last week, 
Mr. Baker, head of the Competitive Long 
nistance Coalition, spent three days trying 

Bells haven't had much trouble getting 
through to Mr. Gingrich on their own, 
though. Raymond Smith. chief executive 
of Bell Atlantic Corp .. is among a group of 
executives that has met with Mr. Gingrich 
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U. of Calif. 
Ends Racial 
Preferences: 
Pioneer in Diversity. 
Adopts Stance Urged 
By Gov. Pete Wilson:· 

By William Booth 
Washington Post Staff Writer 

SAN FRANCISCO, july 20-The 
regents of the University of talifor
nia, the state system of higher educa

. tion that led America into the modem 
age of atfumative action, voted today 
to, end race-based admissions at its 
campuses. It was a historic shift away 
from the racial set-asides that revolu
tionized higher education. 

Urged on by Gov. Pete Wilson (R), 
who is defining his presidential bid 

, with a call to end afflrll'lative action, 
the University of California regents 
voted 14 to 10 to stop university offi
cials from using race-based admissions 
practices at the UC system's nine 
campuses. The practices had aUowed . 
members of Wlderrepresented minori- ' 
ties, namely blacks and Hispanics, to 
enter the Wliversities with lower test 
scores and grades than their white or 
Asian competitors. 

The giant UC network, which has 
162,000 students, is one of the coun- , 

, try's largest and most prestigious sys
tems and stands at the center of the 
nationwide debate over affirmative ac
tion io Wliversities and colleges. It is 
also one of the cOWltry's most aemo
graphically diverse and complex sys
tems; its student population is 52 per
cent white, 23 percent Asian,12 
percent Hispanic and 4 percent black, 
with the remainder of the students un-
identified by race. . 

"We can't tolerate policies that 
trample on individual rights," Wilson 
told the regents, six of whom he ap
pointed. "What we want to do is cele
brate the individual." 

To both applause and hisses, Wilson 
called affirmative action unfair and 
discriminatory and said it was \\'fong 
for university officials to admit unqual
ified students on tht: ba:;is of ract: 
alone. while denying opportunity to 
qualified applicants. 

Before the vote, the 26 regents Iis- . 
tened to more than 60 speakers at
tack and defend' the use of race as a 
criteria in university admissions, in of-
ten painfully personal ways. . 

Today's meeting, which came a day 
after President Clinton \'owed contui· 
ued federal support for the concept 'Of 
helping minorities and women in h1i; 
ing and education. was interrupted 11>, 
a bomb threat that cleared the build' 
ing. Several hWldred protesters ap; 

See CALIFORNIA, A13, Col. I "> 

CALIFORNIA; From Al In the past three decades U C-
peared outside and six were arrested Berkeley, for example, has Ulid;rgone 
for blocking the entrance. dramatic change, from an almost all-

,As the vote approached, several au- white student body to today's num-
di,ence members shouted: "You're vot- bers: 39 percent Asian, 32 percent 
ing for racism!" After the regents ,vot- whIte, nearly 14 percent Hi,spanic. 6 
ed 15 to 10 to abolish affirmative percent black and 1 percent American 

Indian. 
action in hiring practices, the audience, . , 
HUed with .affirmative action advo- . If affirmative ad ion were to end, it 
cates, including students, ministers IS Wldely assumed that enrollments of 
~ Rainbow Coalition founder jesse whItes and particularly Asians would 
L.:Jackson, broke into chants and sing- climb, while blacks and Hispanics 
in~' that disrupted the meeting. The probablY would suffer. One UC study 
regents reconvened in another room predicted that the number of blacks 
t?l,take ~h~ 14 to 10 vote on admiS_&~~~I~~~ease by 60 to 70 !Je!cent at 
SII,lllSpoIiCles. . .. 0 b . ,. 
~he proposal to end race-based ad- .. ne. y one,. politicians,: 'studentS, 

~ions policies was· introduced by academICS, actIvists ;and executives 
WWd Connerly, a Wilson appointee . stoo?b,efore the regents and mjlde irn-. 
ru4.I black ,businessman who said affir_paSSlO~d .ple.as on,affirma~i\'t! l!~tion. 
~tiveaction was polarizing the na- End It, ~Id Nab TakasiIgi:ajapa~' 
tiew. and needed to ~ curtailed. He nese Amencan state aSSemblyman. "It· 
~ he was shocked to find· that on is nothing more than state·mandated 
SQbie UC campuses, only -40 ,percent disCrimination and no different than 
ofi~e students are selected on grades theinternmeilt of me and my'family," 
aJiII test scores alone. The rest fall WI- said Takasugi, who like 125;000 other 
del' other selection categories, some Japanese Americans was placed in 
of,them racial or ethnic. camps here during World War II. . 

rfo.nnerly said .raci~1 preferences no, The arguments cut across racial 
I~~It:r,fI!rve~~,lf 0J:1gmal purpose of.. stereotypes. White males spoke in 
nghting oId~ wrong~ and have ms.tea~" support of affirmative action, and' 
become an obseSSIve PI~cupatlon_, some blacks against. Asian Ameri-
Nowhere is the -preoccupation as' cans quoted the Rev; Martin Luther 
great as at Wliversities~ he said. , King Jr. Others Asians, such as Lee 

The issue has comelo dominate the Cheng of the Asian American Legal 
political landscape in the nation's Iarg- Foundation, said afflrmative action 
,est and most raciaUydiverse state. A; had caused· discrimination against 
statewide vote on affirmative action is· Asians. '11's blatantracisni," Cheng 
expected 'lext faU. said. . 
. Many speakers, as well as the pres-But many speaJrers declared: "I 
Ident and aU of the vice presidents, am here today because I am a bene
chancellors and the entire academic ,ficiary of affirmative action." . 
senate of the University of CaliforTUa Barbara Lee said just that. A black 
system, challenged the governor's, state assemblywoman from Oakland, 
c.ontenti?n. They argue<! that af~Irma- . Lee said "affirmative action works." 
tlve actIon was. producmg a diverse ,She ,warned against turning back to 
stud~nt populatIon and tha.t the um- "the;dark days of exclusion." 
vet::,sltIeS, far from suffenng, were ' Jackson also lectured the e >, 
world-class. '. , '. ,r genes, 

"W . ,..,.," dlrectmg many of hIs comments di-
, e are a pu?hc mS~ltutlOn m·theredly tow~rd Wilson. . . 

most dem~graphlcaUy dIverse state in "I do not wish t be I bl' d" 
the uruon, UC PreSIdent j. W. Pelta- 'j' , ., ' ,0 co or m , 
son told the regents in his defense of'; ,,,ackson saId. ~Iety should not be 
racial considerations. ~Our affinnative :ace-~,eutral, he saId, "but race-
act'o d th di . cdrmg . . I n ,an 0 er verslty programs, . 
more than any other single factor, 
have helped us prepare California for 
its future .... To abandon them now 
would be,a grave,mistake." , 

Many speakers said the regents 
should not be forced to tackle such a ' 
hi~h1y politicizediSsue-especiaily one' . 
~JIlg pushed by, a presidential con
tender. "We're in the CrOSS"flfe be
tween national campaign politics and 

thepO!itics of protest," ca~ght in "the ' 
rhetonc of anger," said Ralph Camio- ' ' ~ 
na, a regent who supports· affirmative 
actIon. . 

C.alifomia has led the nation on affir
matIve action' and the University of 
California's campuses have been at the 
forefront, producing at the Wliversities 
of Los Angeles and Berkeley some of 
~he most dIverse student populations 
m the world. 

• 
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. Hearing FOcuses on Search of Foster. Offi 
Park Police Say White House Aides Failed to 'Jell Them of Frantic Act~on 

quoted Park 'poliCe-capt. Char1~s 
Hume as saying. '1 agree with Hume 

By ~rge F. Kovaleski A \ 
Wulungton Poot SIll! Writer 

Two years to the day after the death of 
Deputy White House Counsel Vincent W. 
Foster Jr., three U.S. Park Police officers 
who ,investigated it said yesterday that 
presidential aides failed to tell them that 
Foster's office had been hurriedly searched 
in the hours after hiS body was found. 

Two of the officers testified before the 
special Senate Whitewater committee 
that they told ;White House officials' that 
night that Foster's office needed to be se
cured so investigators coujdl®lLfor ~ 

House officials and family friends 
had gathered there to comfort Fos
ter's wife, Lisa, and the phones were, 
constantly ringing. RoUa went there 
with another officer to help infonn 
the family -and gather initial facts 
about Foster's state of mind. It 
"would have been simple to take us 
aside" and tell us about the depres- , 
sion and medication," he said. 
In an earlier deposition, RoUa had 
spoken of being Ustonewalled" wh~ 
he began aslong questions. Yester
day, he told Sen. Lauch Faircloth (R
N.C.) that this was perhaps too 
strong a word, although Uhaving 

sible clues to his death-a suicide note, knowledge and not giving it I would 
psychiatrist appointrrients, a journal, in- interpret as stonewalling." 
surance documents or even the way in Park Police Maj. Robert H. Hines : 
which papers and other items were left in testified that he spoke with White ' 

hisBou~C::;e officers described a level of House Deputy Chief of Staff Bill 
Burton and asked him to secure Fos-

White House uncooperative ness that teT's office on the night of his death. 
raised serious concerns about their ability He said Burton assured him that 
to get at the facts surrounding Foster's 
apparent suicide. The officers, who took would be done. 
over the sensitive probe after Foster's The officers testified that they be
body was found at Fort Marcy Park in lieved they had no legal authority to 
Northern Virginia, ,have complained that require that the office be closed but 
they were shut out of Fosters office while had expected that no one would be 

_ ,White: House lawyers sifted through his allowed in by White House officials 
out of cooperation. "We are not look

flies and personal effects. Their coucems ing for national or state secrets; 
about White House condu!=t-which they RoUa said he told them. "We are ba- , 
considered far from typical ir: the face of sically looking for something that . 
an unexplained death-made their way to ,says, 'Goodbye, auel world.' .. 
the Justice DeP3J:lment and have fueled' , Hines testified that a seruor Park 
many of the subsequent allegations and ,Police criminal investigator com
theories about a White House coverup of ' plained to him that officers were 
materials kept in Foster's office. "hardly allowed to look at anything" 

Although the basic outlines of th~ir tes- when Nussbaum went through docu
timo.ny have been known. yesterday Park ments in Foster's office July 22 while 
Police were questioned extensively about police were 'told to stand back at a sig
their version of the events of late July nificant distance. Nussbaum, a New 
1993-30 account that is still at odds on York lawyer who left the White House 

See WHITEWATER, A6, CoL 4 amid controversy about his contacts 
with the Treasury Department on the 
Wl!itewater case, is expected to be WHITEWATER, From Al 

some points with the recollections of 
White House aides. They offered the 

, most vivid picture yet of the obsta
cles the White House posed as inves
tigators gathered evidence in the 
Foster case. 

In the third day of tedious testi
mony, the sharply divided special 
committee has tried to reconstruct, 
the movements of White House 
aides in the hours after Foster's 
death. It learned' from fonner associ
ate attorney general Webster L. 
Hubbell, a close friend of Foster's, 
that he too warned then-White 
House Counsel Bernard Nussbaum 
to seal off the contents of Foster's 
'office and was surprised to learn af
ter Foster's funeral that Nussbaum 
had reneged on an agreement about 
how documents would be handled. 

Park Police Detective John C. Rol
la complained yesterday that he 
Came up against reluctance to pro
vide' information as soon as he 
reached Foster's Georgetown home 
on the night of the suicide. White 

called to testify. ' 
'1 just wondered why we didn't 

have any cooperation because we 
were just looking for • . • information 
on why he would commit suicide," 
Hines said. When asked by Sen. 

Richard C. Shelby (R-Ala.) Whether 
he thought the, investigation was um
complete," Hines told the heating 
"yes, it was." '. ' 

HineS expreSsed frustration that 
Foster's suicide note-a lamenta
tion about the pressures of politicai 
life in Washington-was' not found 
uritil six days after the White House 
lawyer's death. The note was" tom 
into 27 pieces and found in the bot
tom of Foster's soft black leather 
briefcase. Nussbaum had peered into 
the briefcase two days after Foster's 
death and declared it empty but re
fused to let police, FBI agents and 
Justice Department lawyers see it or 
any of Foster's ,office papers. Four 
days later, tine' of Nussb~um's aides 
spotted the note and police were 
told about it the next day .. ' 

uOur oldest and blindest detective '7 

would have found the' note," Hines 

Park Police Sgt. Cheryl A. Brllun 
testified that she had a ,brief conver
'sation withJonner White House offi
cial David Watkins the night of Fos
ters death in which she asked him.to 
see that the office was secured., in
vestigators, she' said, were anxious 
to find indications of depression that 
might have led Foster to take his 
own life, uanything to show that he 
was down in the dumps." 

She said Watkins usaid yes, he ac
knowledged my request." But Watkins 
says he doesn't recall the request. 
The fonner aide, who left the White 

See WWTEWA~M., CoL 1 
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. House over a Hap involVing his use of 
, a government helicopter for a golf 
'outing, is scheduled to appear as a 

witness later in the hearings. 
. DU,ring testimony yesterday, 
',Braun said Watkins made no men
"tion of the fact that he had asked his 
-deputy. Patsy Thomasson, to go into 
2 Fosters office a few minutes before 
JiWatkins and Braun talked about 
i: lOoking for a suicide note. 
:;' Thomasson, another expected 

committee witness, was joined in the 
-:controversial search by Nussbaum 
~ and Hillary Rodham Clinton's chief 
" of staff, Margaret Williams, .who re-

, ceiv~ a call from the first lady that 
night about 9:45 p.m. from Arkan
sas, where she was visiting. 

, Nussbaum has said that no docu-
, ments were removed from the office 
and Williams also has denied removing 
anything when they left about 11:42 
p.m. although a Secret Service officer 
on duty that night ~ys he saw her de-

• part carrying docUments., 
The Park Police officers testifying 

yesterday said they didn't know about 
the White House search of Foster's 
office on the night of, his death until ' 
they read about it in the newspapers. 

In a letter yesterday to D'Amato 
and Sen. Paul S. Sarbanes (D-Md.>, 

Whitewater independent counsel 
Kenneth W. Starr declined the com
mittee's request that he release re
ports of a polygraph given to Wi!
lial1is. The polygraph reportedly 
shows Williams to give truthful re

.sponses to questions about her activ-
ities in Foster's office. . 

Starr, a ~epublican, has come un
der attack by Democrats this week 
for a1IQwing committee members to 
use Foster's briefcase during the 
hearings as what one meinber called 
a "theatrical prop." " 

Staff writer Susan Schmidt 
contributed to this report. ' 

-I 
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California Regents Aren't -~he Las!,Word.:' 
Discretion Is Still the Better Part, of College AdmissionS, OffiCials SaY' 

A The university system must could" touch down in other places as 
By Rene Sanchez \ choose between 40 and 60 percent well." Wasl'tingtonPostStaffWriter . 

-----'--------"- 'of its students solely on academic ' Several studies by university offi-
The University of California Re- achievement. The-change that the cials,in California have detailed how 

gents' historic vote last week to end California regents made last week, the student population could change 
race-based admissions policies on all in a tumultuous 14 to 10 vote that under the new rules. They conclude 
of its campuSes has been praised as a followed a marathon hearing and a that the number of white and, in par_ 
bOld strike that will wipe out inequi- wave of protests, will require univer- ticular, Asians students will rise 
ties of affirmative action and de- sities to admit between 50 and 75 while the numbers of blacks and His-
nounced as a devastating setback for percent, of their students strictly panic students will plummet. One 
minority students. It may turn out to based on academic' marks-and it UC study predicted that the number 
be neither. eliminates race as a consideration. 

f of black students at the Berkeley There is no question that the deci- Those new distinctions will take e -
~ j 1997 campus-which is now 6 percent 

sion, which California Gov. Pete Wil- .ect an. I, . black-could decrease by more than 
son (R) vigorously campaigned for as It is th~ first public university sys-
part of his presidential bid, will tern in the nation to take such ,a' 60 percent if race is eliminated alto
change the landscape for minority broa~ step. . ',.., gether as a basis for admission. ' 

--;--:-,:- -- '; , " -,Wilson hailed the change ,as "tI)e , For this reason, Regent Ward 
stud~nts ~~~ admissIon to, the i beginning 'of the end of racial prefer- Connerly,a Wilson apPomtee, who is 
state s uruverslties and co~d npple ences" and the start ilia new ~raof black' and who proposed the" chang-
to campuses around the nation. The fairness in admissions. Opponents' es, also asked the university system 

,Clinton a~stra~on said yester- led by jesse L. JacksOn, said it will to develop new criteria to give con-
day that 'It will reVIew whether the deal a crushing blow to nUnority ac sideration ,to students Who meet', 
decision jeopardizes federal grants hi her ed '. minimum entrance requirements 
and contracts to the state. Yesterday, White House Chief of and have overcome such disadvan-

Higher education officials say they Staff Leon E. Panetta called the re- tages as an abusive home or an im-
are certain that once the new policy gents' vote "a terrible mistake" and poverished neighbOrhood. , 
takes effect, there will be fewer mi- said the justice Department will re-
norities-notably blacks and Hispan- • view whethp.r the change violates Magrath and others said that 
ics-on academically selective cam- ; the terms of any federal grants or move and the fact that most univer- , 
puses such as UCLA and UC; contracts that California receives" ," sity leaders oppose the change could 
Berkeley. ' Funds for research, for example, limit its impact. "They don't want to 
, But the intense rhetoric surround- cOuld be affected. backslide, and this gives them a mar
ing the vote has shifted attention "It is a major retreat, in terms of a gin not to," Magrath said. "It may 
away from afew key facts: First, university 3i!d a state that has al- not be the end of the world." 
even with the change the regents" ways ',been on the ,leading edge of But hundreds of demonstrators 
made, university officials still will. moving forward ,in terms ,of educa- who stormed the regents meeting in 
have the discretion to choose be- tion and research and in equal jus- San Francisco and 'leaders on cam
tween one-quarter to half of their: tice," Panetta said on CBS's "Face ,'puses around the nation still fear the 
students on criteria beside~ the Nation." "I think it's divisive, and worst-particularly because this 
grades-so long as none is based I think it's really going to set that change follows other recerit lind con
strictly on race or ethnic origin.' state back," troversial decisions on race and col
, What is more, virtually every uni: Wilson, appearing on ABC'II "This lege admissions, such as the court 
versity chancellor or president in the Week With David Brink1ey," dismiss- 'rulings that overturned the Univer
California system adamantly tip; ed Panetta's remarks and said a jus- sity of Maryland's race-based Ban
posed the r~gents' ,action Thursda~: tice Department review of the ad- nekerScholarship program. ' , 
And there I~ ~othmg to stop their, missions changes would not sway UC fTesident j.W. Peltason plead
~mpus a~~IO~s o~ce.s from try- him or the regents. "I think these ' ed with the regents not to make the 
mg to mamtam diverSIty m the same, threats are rather pathetic" Wilson change, calling it a "grave mistake" 
subtle ways in which they already. said. ' , that could destroy much of the prog-
are expert-by admitting students Universities, had been closely ress the system has made in student 

See COLLEGE,A6, CoLl watching the' debate unfold for diversity and send the wrong mes
months, and many higher education sage to other campuses nationally. COLLEGE, From At 

, in part because they have disadvan
: taged backgrounds, or live in rural 

areas, or are stars in science, music 

leaders said they were greatly dis- Today, "for example, the UC' 
mayed by its outcome. Berkeley campus is 39 percent 

"The eyes of higher education Asian, 32 percent white, abOut 14 
have been upon California," said percent Hispanic and 6 percent 

: or sports, or a variety of factors that 
, have little to do either with grades 
, or race. 

"You can have all the laws you 
want on the books, but if there's no 
will to enforce it, it won't have the' 

'impact that people expect,"said C. 
, Peter Magrath, president of the Na
tional Association of State U niversi-

, Robert H. Atwell, president of the black, with the remainder unidenti
American Council on Education, fled by race. University officials said 
which represents more than 1,600 it would be impossible to convert to 
colleges and universities. "Many oth- an admissions policy based on aca
er Campuses are struggling with this demic performance alone because by 
issue and were looking to that de- that measure, they perennially have 
bate for guidance. Now, we fear that , far mbre equally qualified applicants, 
the ill wind blowing out of California regardless of race, than they can ad-

ties and Land-Grant Colleges. "That 
,looks like the case here. Most uni
versity leaders in California still 
have a very strong commitment to 
diversity, and the new law still gives 
them running room to achieve it." 

The University of California, 
which has 162,000 students spread 
across its nine campuses, is one of 
the nation's largest and most presti
gious public higher education sys
tems and serves one of the most ra--
cially diverse student populations. It 
has long been a focus of national de
bate over affirmative action because 
the racial preferences in its admis
sion policies have been a model for. 
universities nationwide. 
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mit. ' ' 
"Universities have to be subjec

tive," Atwell said. "They have no 
other choice." 

,. 

• 
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Chinese ,Exercises -Raise Fears in Asia, U .5. 
Despite Military Upgra~, Economi~ Progress Is Beijing's Priority 
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"Cause it is a big countrY, when it de- to China by Pakistan. Some analysts -- Wtule lew ChineSe 'leaders really . _ w~:!~=:? .. I\\ : velops, the reality is that iJ.will ~ believe Israel is contributing avion-expectto .reunify mainland China __ --"======:..J_L!.~ "gettmg stronger and more powerful. ics from its own aborted Lavi pre- witli Taiwan any time soon, no one 
BEUING, July 23-China has In the eyes of China, this is a natu- ject. wants togo down in history as the 

fired four surface-te-surface guided ral development. The Chinese be- .But the ]10 is at'least 10 years person' who '1ost" Taiwan to inde-
missiles to -kick off week-long miIi- lieve, with much reason, that for most from production and previous Chi- pendence.lf. the United States is in I· 
tary exercises jUst north of Taiwan. of the past 3,000 years, their nation nese efforts at reverse engirieering danger of misCalculating Chin.esein- I 

raising a question for Asian and was the largest, most prosperous, have failed. A copy of a Boeing com- tentions, China runs the risk of mis-
American policyffiakers: Is China a best governed and militarily most mercial plane that never flew stands understanding U ,S, intentions, Chi-
military threat? proficient society on the planet. The 'rusting near a military runway'in nere leaders believe that the United 

It's an issue that has' become loss of that status more than three Shanghai. The mainstay of the Chi- States is pursuing a neo-Cold War 
more acute with Chinese purchases centuries ago and China's eclipse by riese air force remains the F-6, the policy of containment, a view that 
of new hard ware, its development of Europeanpowershasalways~re- equivalent of a·MiG-19, first intre- many Western specialists believe is 
three'orfour divisions of rapid-reac- -garded as a temporary aberration. duced in the 1960s and inferior to unfounded but could also become 
tion forces, new nuclear weapon ' To the rest of the,wo~ld, howe~er, planes in Singapore, Malaysia or self-fulfilling if China reacts by tak-
tests, and a rhetorical assault on the a more powerful China IS unsettling. Taiwan. Pilots receive little training, ing a more aggressive posture or 
United States and Taiwan including "How do you deal with an ascendant perhaps 30 to 40 hours a year. selling weapons to ,countries like 

-, - , ' _ power?" asked Rand Corp.'s Jonathan DeSpite hardware advances, miIi- Iran. ' 
a ~eat Friday that China would re- Pollack. '1nternatioilal systems don't tary specialists say China's forces The Chinese side's concern about 
slXlnd WIth force if Taiwan spurns deal with that well." remain in a defensive posture. That American policy has increased with 
the Chinese goal of reunification and China believes it is entitled to as- is a legacy of four decades during the reestablishment of U.S. relations 
declares independence. pire to military parity with the United which China has fought on ahnost with Vietnam, justified by some 

Many countries in the South Chi- States and other major powers,even every border-with Russia, India, members of Congress as,a counter-
na,Sea,area were also upset by re- though it recognizes that can]J!e __ Vietnam, Japan and Korea. It also weight to Chinese power. The visa 
~e~t Chinese, moves to strengthen '3cJUeved until 'the middle of the neXt has troops deployed to deal with pO- for Taiwan's Lee also 'appeared to be 
Its, presence m the disputed Spratly century. tential unrest in the regions of Tibet part of a containment chess game.' 
Isl;mds. .,' , , , "If you're talking about a strategic . and Xinjiang. In addition, China uses "In China, more and more people 
~though China s military capabili- threat to U.S. forces or interests in troops for civilian' missions such as are wondering: what are the Ameri-

ty! IS ~odest ,co.m~ared to U.S. Japan or Korea, China is nowhere flood eontroland tree planting. . cans up to?" said Cui at the Institute ~ 
~t, It .can still mt1ffi1date smaller near that and won't be for 15 or even 1'he PLkis tied down by these 'of Contemporary International Rela-
AliI3ll nations. The specter of a "Chi- 25 years," said Michael Swaine, a Chi- tasks," says Freeman. "It is not. in tions. "Quite a number of Chinese 
~; thr~t" has ,already unified Chi- na analyst at Rand Corp. But he said any event, a highly mobile force. It ,people,at various levels tend to he-
"'l s aruaous neIghbors. spurred talk there is "real concern over local has been deployed and equipped to Iieve. that the Americans regard a 
atiout a new "containment" policy in threats." fight a .war against an'invader inside powerful-China as a hindrance to the 
~ United States and rallied U.S. China could flex its military muscle China, not at its borders, still less United States,in its bid to maintain 

I
-beyond thepi. -' , world dominance and so are trym' g 

congressional support for a tougher - as one e ement in a modern-day In measuring the "China threat,' -
li d China d I equivalent f boat di I th hard purposefully to keep China 

po cy towar an c oser rela- 0 gun p omacy,. e politics loom as large as the miIi'- -. , h V 19th t trat sed by W t weak and even divided."· '- ' tlOns WIt ietnam. Those concerns ' -ceo ury s egy u es - tary's manpower and eqw·pment. . , be calm • 'em ers and J t ' UChina'reacts with a', military 
won t ,ed by the 'maneuvers pow .. ~pan 0 wnng COD-. The People's Liberation Army 

'Cthahint starthi~ Friday with a display of '~~:: Bel~. eek' military was founded as an arm of tlie Com- '~~:~~;'~v:r~~Oe~~!C~!:i 
ese s ps, subs and warplanes: . re w s. munist,Party. With the fading of pa' r-

B peciali 
exerCISes fit m The exerCISes ar reforms in the late 1970s, the miIi-

ut s 'sts say the 3 million- , " . e amount leader Deng Xiaoping from . 
Chin 

'about 120 miles north of T31W30 and tary has come last on Deng's list of 
man ese military is handicapped'. 'the political scene, the ml'll'tary . only 40 miles fro spar I ulat· "four modernizations." Between 
by outdated equipment that lags rna se y pop - might playa treater political role 1985 and 1989, the number of Chi-
anywhere hom 15 to 25 years be- ed island that Taiwan controls. Fish-. thim ever before. ' 

Am 
ermen have been warned away from nese in military uniform was slashed 

hind erican military technologoy.· , ,. Now, for the fICSt tun' e, the coun-
T C 

the area and commeraal airlines have by a million. to a quarter of its previ-
he hinese military's budget in- . try's political leaders have no miIi-, been forced to change therr routes ous size. The modernization pro- -

creases, while _ substantial, have . . tary """"rience. President and party ----
f 

"The Chinese prefer shots across -rr gram relies heaVIly on imported,can-
ailed to keep up with inflation over ., ' chief Jiang Zemin, Vice Premier Zhu ~ 

the past two decades. the bo~ that produ~ ~~ble adJUSt- Rongji and Premier Li Peng aU built ital and technology. 
Moreover. specialists on Chinese ments 1!1 oppone.nts POliCl,es. to shots their careers in state industries and '~odernization would be set ,back 

F-
S."" CHINA,Al6, CoLI thaman.t s"Thetrike anChin~ Sese ink thchemol'ce' osafYSanFurunree-_ central planning. in, many ways by the conseque!lces _ S of military confrontation with -.Tai-

habited island north of Taiwan as the ince becoming party general sec- wan, China's other neighbors or the 
~,-_ ~_--=CHlN=.:::A,:.:Fro:..:.:::m::;A:.::l:..-._~ 
l; strategy doubt that the giant of Asia 
S. would take action that might disrupt 
~,: the nation's economic progress and 
:::_~ stability unless it were pushed 
; : hard. A major military initiative 
{.:-would imdoubtedly disrupt trade re
V lations, and more than 15 percent of 

- ;~'hina's gross domestic product is in
;;: ~ded for export. Indeed, the niili
.~ ,tary itself has displayed a penchant 
nt.or making money. not war. 
roZ' "There has been no credible 'China 
~~~eat'" said. Charles .. W. ~reeman 

_ i~Jr., former, U.S: assistant defense sec-
": retary and a diplomat familiar with 
i ~ China, But, he warned, "by positing 
~:; the existence of such a threat from 
,: China, we may now inadvertently be 
{:! helping to creiJte one.' 
i~;: China's size and its economic suc
~Cess have helped make the possibility 
~that it f11ight pose a threat an issue. 
:;:" "China is a big Clluntry. Its first 
',gOal is to raise the living standards of 
7 its people; develop the economy and 
:: defend the sovereignty of its ternte
:iies," said Cui Liru, director of the di
" vision for North American Studies at 
", the Chinese Institute of Contempo
, rary International Relations. "But be-

plaoe to demonstrate their military retary in 1989, Jiang has worked to United States," says Freeman. " 
power is a classic instance of this." strengthen his ties to the military. Some American policy makers say 

Anxiety about the People's Libera- Within 10 months after becoming that means the United States andTai-
-tion Army (PLA) has been heightened party chief. Jiang had toUred every wan can brush aside Chinese threats 
by improvements in its equipment, one of the seven regional military as bluster. But that might be underes-
most of which dates from the 19605. commands. Many commanders he timaiing the seriousness of Chinese 
• Submarines. China has acquired met then have been moved to senior leaders, especially when -it comes to 
four Russian-built Kilo class subma- wsitions in thI! cen~ colllmimd. Taiwan, and the daJ)ger of resurgent 
rines, considered among the best of Yet analysts say the military could Chinese nationalism, especially at a 
the world's diesel-powered subs. assert a more indeptindent role. The . time of political transition. 
• Missiles. China recently devel- , 'Clinton administration mig~t have ,"Chinese nationalism dictates a 
oped a mobile intercontinental balIis- hastened that development by giving strong response to perceived ,chal· 
tic missile capable of hitting EUrope Taiwahese President Lee Teng-hui a lenges to sovereignty and national 
or California. Worried about the mis- visa to viSit th~ Unite<! States. Just dignity," says Freeman. 
siles, Taiwan has been negotiating days before the !iecision,_ Foreign 
the purchase of Patriot missiles. ,Minister Qian Qichenhad been ,as-
• Planes. Last year China pur- sured by Secretary of State. Warren 
chased 26 Su-27s, Russia's most ad- Christopher that no visa would be is-
vanced fighter jet. A dispute over ,sued. When he brought' that mes-
payment terms ~s P,OStponed deliv- sage back to Beijing, the -Chinese 
ery of a second 6atch. China wants military cri,t.icized him for being guII-
to make an agreement to produ!:!! up' ible. A visa was issued two days lat-
to 300 of the planes in China, but er, Chinese sources said. Jiang has 
Russia has been balking fQr both made a "self-criticism' over the Tai-
commercial and strategic reasons. wanese policy f13SCO, Western sourc-

China is trying to make its own es here said. The .self-criticism exer-
JlO fighter, a clone of.an F-16 given cise. a tradition for the- Communist 

Party but rare for senior leaders, iJI-
dicates a severe setback and pres-
sure on the (}resident, who had 
launched an initiative for reunifica-
tio!!_w~th ,Taiwan in January. ' 
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'Obstacles Arise to Switch 

By Californiao~ Diversity 
Loopholes and Aid Threat May Soften Impact 

. By B. DRUMMOND AYRES Jr.'" 

LOS ANGELES, July 23 - Three 
days after the University of Califor
nia Board of Regents ostensibly did 

_~n~ __ 

Continued From Page Al 

away with all campus affirmative Governor said. 
action programs based on race or Under Federal regulations, col-
sex, the intended goal of that man- leges and universities that receive 
date was threatened on two fronts: Federal funds: for students, adminis-
the loss of Federal largess and per- "tration and research contracts must, 
ceived loopholes in the order itself. in many instances, have affirmative 

This morning, President Clinton's action progra!ns in place. Otherwise 
chief of staff, Leon E. Panetta, said the money is forfeited. 
that the University of California Whether ori not the highly politi-
made a "terrible mistake" on Thurs- cized regents" decision on Thursday 
day in its affirmative action vote, to kill such programs, when based on 
and he said that the justice Depart- race and sex, turns out to be more 

lICS," an allusion to the South Caroli
na mother convicted of murder on 
Saturday in the drowning her two' 
sons. 

He accused the Governor of 
"reaching for a racial scapegoat" in 
an effort to take the lead in the 
Republican nominating contest and 
asserted that he had unfairly used 
the immigration issue to win re:elec-
tion last year. . 

"You are desperate," Mr. Jackson 
added in today's television appear- . 
ance. "There is no compelling evi-, 
dence that there is discrimination by' 

. race and gender in affirmative a 
tion." 

A third guest on the Brinkley 
show, Deval Patrick,.the Justice De
partment's Assistant Attorney Gen
eral for Civil Rights, said that he had 
been consulting "for some time 
now" with Federal education offi
cials about the legal consequences of 
any California acdon to modify or 
eliminate affirmative .action pro-

ment would begin a review of the talk than deed, th~ full-throated 
billions of Federal dollars that flow apocalyptic rhetoric that has infused . 
to the state's universities. . the affirmative action debate _ and 

'These threats are 
rather pathetic and 
will certainly not 
sway me.' 

The University of Cillifornia made if a major early factor in the 
System receives about $2.5 billion a 1996 Presidential race - continued 
year in Federal money. today. . 

"Obviously the Justice Depa~r-I Both sides issued new pronounce-
ment and the other agencies are ments. Both, pro forma, sent repre-
going to review the relationship," he sentatives to do battle on the many 
said. Sunday talk shows. 

At the same time, some University "I think it's a terrible mistake," 
of California officials said that after Mr. Panetta, appearing on CBS's 
taking a second look at the regen~ "Face the Nation," said of the 

TeCision, it appeared to them that Thursday decision. 
"It's a major retreat," he contin: abolition of the programs might not ued, "in terms of a university in a 

grams. But he denied those consulta
tions constituted a threat to the 
state. 

; have the dire consequences on stu- state that has always been on the 
dent and faculty diversity or on uni- leading edge of moving forward in 
versity contracting that some sup- terms of research and education and 
porters had predicted. . , ~ 

Those officials said they believed in equal justice. Obviously we re go-
that the order that killed the pro- Ing to be reviewing our contract laws 
grams is so loosely worded that af- and the provision of resources to 
firmative action can still largely be that state." 

. Then, Mr. Panetta - a former 
~~f~e~~~s~~e;-_ :~in~e~~r:b;~: California congressman whose boss, 

. tuting various socio-economic fac- PreSident Clinton, plunged deeply 
tors for considerations base on race Into' the debate last Wednesday with 

"No one is interested in punishing 
anyone' for private decision," he . 
said, "and in terms of what we can 
do, that's something we just have to 
sort out." 

The Governor was not persuaded. 
Immediately after the televiSion 
show, he issued a statement charg
ing the Clinton Administration with 

a major defense of affirmative ac-
or sex. I d tion programs _ accused Governor 

And in any event, the officia s sai , . Wilson, a Republican Presidential 
there Is a prohibition in the order contender, of "divisive" political op
that rules out any changes in pro- portunism. He urged him not to back 
grams that might result "in a loss of away from "the commitment of this 
Federal or state funds for the uni-
versity." country to equal justice and equal 

"I am not yet ready to concede opportunity." 
that we will not be able to pursue "You've got a Governor," Mr. Pa-

netta said, "who obViously is running 
diversity, even with these new ,for PreSident on this issue, who has rules," said Larry Vanderhoef, chan-
cellor of the University of Califo"!ia forced the university board to basi
at Davis, one of nine campuses in the cally back away from that kind of 

position." system. 
Another university officiill, at the Mr. Wilson, appearing on ABC's 

system's headquarters in Oakland" "This Week" with David Brinkley, 
'who requested anonymity, said that countered that "affirmative action 
admission officers were sure to fig- surfaced long before I was a candi
ure out a way to "wriggle around" date." 
the new rules. "It is the issue that is dividing 

Gov. Pete Wilson, who pushed the people," Mr. Wilson asserted, adding 
University's Board of Regents to kill that it troubled him that the'affirma-
its programs, bristled at Mr. Panet- tive action debate was degenerating 
ta's talk of a Federal inquiry, saying into what he termed "childish name- . 
that the state would not be intimidat- calling." 
ed by an' implicit threat of losing the As for Federal punitive action be
huge largess in student aid .and re- cause of Thursday's deciSion, he said 
search funds that that university he did not think it would be legal. 
system receives from Washington.' His barbed comment about name
He declared that the university calling seemed aimed at .the Rev, 
would follow through with disman- Jesse Jackson, another guest on the 
tling the programs because they are Brinkley show, Ii possible Presiden
"wrong and unfair." tial contender and the most outspo-

"These threats are rather pathetic ken defender of affirmative action to 
and will certainly not sway me,:' the testify before the Board at Regents 

on Thursday. 
Continued on Page AJO, Column I In an opinion article published to

day in The (.Os' Angeles T.imes, Mr; 
Jackson wrote that Mr. Wilson was 
"the Susan Smith of natitmal poli-

"abusing power and engaging in 
threats and intimidation, arrogant, 
gross abuse of power." . 

"We. are not going to give 'in to 
'White House extortion," he declared. 
"If they actually move fron:tt!treats 
to pfEllisure tactics, we wm fight 
them in court and in the halls of 
Congress. " 

While the pOliticians produced the 
greatest noise and heat, many in the 
academic community appeared to 
be convinced tha t they could merely 
do an end run around the regent's 
mandate. . , . 

"We have very· creative faculties, 
said Cornelius Hopper, .. vice presi
dent for health affairs in the Univer
sityof California system "I am hope
ful that they will be able to find ways 
to achieve diversity. This can result 
in a stu<tent body that will be sub
stantially the same as it is today." 

Dr. Hopper, who is involved in 
outreach programs, said that his big-

_g~~~ ,:orry was that the deCision of 

the regents "last week would "senera-
message to minority students that 
the door is closed." 

Chancellor· Vanderhoef of. DaVis 
. summed.!t up thIs way: "We've got a 

problem, but that doesn't mean noth
ing can be done.'; 

But some university offiCials 
. doubted t!lat the campuses would be 
able to nullify the effect of the. re-
gents' deCiSion. .: 
. Chancellor Charles Young of :}he 

University of California at Los Ange
les. ~aid: "Whatever sl!pplemental 
criteria you use, African-American 
and Chicano-Latino students will be 
hurt. I'm not saying you can't to 
some extent minimize the impact, 
but you can't overcome It It will 
result in lower numbers of black and 
Chicano-Latino stUdents, and. small , 
increase of Asians." J 

, 
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.BosnianWAar Bewilders a Midweste~n Town i 
------. , Blit there are plenty of people 
By SARA RIMER . here, I1ke Father Maletta, who do 

Merrillville, Ind., Feels worry about the war. Debbie Shurr is 
MERRILLV'LLE, Ind., July 22-

Donna Stath was embarrassed. "I 
try to follow the war in Bosnia, but 
it's so confusing," she said in re
sponse to questions about the con
flict. "It's been going on for 300 or 
400 years. , know there are atrocities 
going on. , understand Serbs are 
raping Muslim women, and kidnap
ping their sons." 

"I think it's sad," Mrs. Stath, who 
has' three 'teen-age children, and is 
the secretary of the Merrillville 
Community School Board, went on. 
'" think, 'Golly, is this' a similar 
situation to Nazi Germany?" And 
everybody' ignored that for how 
many yea~§?'~ ~ 

But when it comes to the question 
of A merican involvement in Bosnia, 
Mrs, Stath, who is a Republican, said 
she feels deeply reluctant. '" think it 

. would be another Vietnam," she 
said. '" don't think our sons and 
fathers should be losing their lives 
over it. , think we should continue 

one of them. Partly, she said, it is 
Sympathy-for Victims because of her job. She is a reception 

but Fears a Morass 

Askeii whether the United States 
" 'should· step in, Mr. Alcala, who said 
. he votes Republican or Democrat, 

depending on the candidate, hesitat
:" ed. 
' .. " "Sometimes I think maybe we 
;': should," he said. "Then' think, 'No, 

let them take care of their own.' Let 
,- someone else solve it. The U.S. is the 
_ greatest country in the world. Should 
, .. we be the world's policeman? No, 
;:: ~at's what we got the U.N. for. 

"Why should our kids go over' 
there and get killed? There's been 

. wars ever since time began. 'f it 

manager at th,e Croatian community 
center. Still, she has not taken sides. 

"I see the pictures on television of 
the homeless children, the ones that 
are starving," she said Friday 

. evening lit the community center, 
where she was setting up tables for a 
wedding. "The other' day , read 
about the young men they had taken 
away. The first .thing , thought was 
that the Nazis had done the same 
thing when they killed the Jews." 

Ms. Shurr, who says she is of Irish 
and German descent, looked as if she 
were a~ut to cry. "'s this that all 
over? What can the U.S .. do~ Wha~ Is 
the reason they're fightin!!? Does·. 
anyone even know?" . 

goes pn, maybe we should step in, But when she considers the idea of 
. and help one of them. , don't know the United States' becoming in-

which one is wrong. I don't know that volved, she said, she is reminded of 
much about the country." another war. "I'm tom," said. 

In his house across the street, the "What if it's another Nam and there 
- Rev. Sammie Maletta, the priest at are no winners? What was the point 

'n random interviews' conducted the neighborhood Cathoiic church, of all those thousands of boys being 

the dialogue .... 

over two days in this blue-collar'~ st. Joan of Arc, said he felt an-. killed?" 
town, a traditional Republican;' guished by the war. '" don't have Across the field from the Croatian 

. stronghold where the steel mills of· any clarity in my mind about What's center is the Serbian Orthodox 
nearby Gary loom to the north and i . right," Father Maletta said, seated church, with its onion dome, and 
strip shopping centers give way to '. in his livlng room, surrounded by community center. Fleeing Commu-
cornfields in the south, most people books on theology .. , nism, Serbs and Croats arrived here 
expressed similar feelings. '" see what's going on there. You in the 1960's, as they did in Gary and 

Most of those interViewed' said . feel so helpless. You see these chil- Chicago, and found work in the steel 
they had not been paying close atten- : dren getting butchered. Part of me mills. On the surface, at least, there: 
tion - the distant ethnic war seems ' thinks there's a'lot of racism. If if it is little tension between the two 
to be Ii burning issue here. only, , '.weren't Muslims taking the brunt, groups. 
among ,the Eastern European com- :: would the world sit by?" Few people here seemed to take 
munity, which includes many Serbi-' ; .', He does riot know what his stand seriously President Clinton's threat: 
an, and Croatian-Americans. But no :." should be, Father Maletta said. "If , of massive air strikes against the: 
one in this town of 30,000 expressed :. condone the bombing of the Serbs, or Serbs - if they were aware of it at 
i!ldifference.to the war: : ..... : • . the arming of the Bosnians, am' not aU. They had heard too many threats 

The recent television iniagesof saying 'it's O.K.' to violence?" he. befo~, ih~Y·~~ld.·· . ,- ... -
atroCities in Bosnia have horrified said. "If nothing is done, am , not "He hasn't taken a firm position," 

.. !.~m, people said. They talked about being passive to genocide? 'don't said Rosalie Berger-Levinson, a 
'the raPes of Mu~lim women, the have the answers. It's painful." DemiSCrat, who is a constitutional 
young men with their throats slit, the 'n church on Sundays, he said, he law professor at the Valparaiso Uni-
homeless children. As sharply fo- asks his parishioners to pray for the versity School of L8w. "He's been 
cused as the television images are, Bosnians. "One of my primary jobs wishy-washy. Until It actually hap-
this war bewilders People. is to get people to think about it," he pens, 'don't know if it will happen.:' I 

They want to understand it better, said. Mostly, he-said, they don't think Professor Berger-Levinson's Par-! 
they said. They don't know what the about the war in Bosnia. ents are Holocanst survivors. Her' 
United' States should do, they said. In At the American Legion post in mother was at Auschwitz. "My 

.. the next breath, however, they said town, Lou Wojcik, a bank vice presi- mother saw the cruelty of the Croats 
they did not think that it was the 'dent, overheard Bill Ward~t~st to ·the Jews in World War II," she 
responsibility of the United States to commander talking to a reporter : said. "But I don't thirik that justifies 
resolve what seems to them an end- . about the w~r. "There are too many i genocide today. I'm concerned about 
lessly complicated - and endless - other things to worry about," Mr. 'the comm.ents of Croatian leaders 
war. Their views reflect recent sur.. -Wojcik,' 53, broke in. "Your family, a~d MUSh~s tha~ sound anti-Se-' 
veys in which a substantial majority employment, things at home." mUlc." don t know how much of it is 
of American respondents said this Behind the bar, with the American true. I m confused .. I've been reading I 
country had no moral oblig,ation' to flag on the wall, Kim Jurasevich, 31, about this on and off for months." 

, Continued on Page.,t. 7, Column' 
---:--;--c . . - ... 

Continued From Page A' 

~·:<intervene in Bosnia. . ' 
'""I' 
: ; ""m not really following it that 
: : closely," said Ruben Alcala, a 64-
:: ",year-old retired steelworker, talking 

.'in his front yard, where there were 
',: miniature American flags stuck in 

'. :flowerpots. ",'can't understand why 
.. '~ It's going on so long, or why. It's a 
. :~ shame' so many people are suffer
.: ,.lng." 

the bartender, .was apologetic. '" Should the United States get In
should know more about It," .she . vohic;.<l? "That's a real tough call " 
said. '" just know there's Ilroblems she said .. "Wo.uld this be anoth~r 
going on." Vietnam? We'joe learning more and, 

Jim McKay, who drives a fire more that F.D.R. knew a lot more 
truCk, has strong opinions about before he ~erven\ld in World War 
what shQIIld be done. "I say, 'Move. II. Morally, that leads me to think we 
stop it,' " he said, sipping his beer. '" should be Involved. Certainly, we' 
don't want to see any of our ground have l!.!". troops just watching. It's 
troops in Bosnia. Use air power to upse~~mg .. It's so emotionally divi-. 
back up the U.N. forces," slve. . '. 

• 

.The Persian Gulf' war, which she 
supported, was much easier. to un
derstand, Donna ·Stath said. "The • 
difference was oil," she said . 

• 
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neThttaesaigodvseunmlngdaY·board made ' ... 11"?; .'~ O'a= ~.~n:: ,;;§.is'.::,Q,t''';i~]!>\ 
"a terrible mistake," Panetta . S-;e~~.~ ;'1:i!llm~];.~,~·ii:~:8" 

, said, but as federal contractors, :. ·"};~):g:'ii"'§ ~ Q,u;,;~!! :e;~~ s~~, 

:I 
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eral afJ1rmative action rules. ,,' ..... ' >.::s ° _ .. 5 :a Jl! . -;l::-~ e.,· ','; :e:o,"; 

.. $i~.;~,"·,J~£l~J:~l!:m!~~· 
.. __ vote, told CNN Panetta's state- ~. ."8_I,~Jill! .. ~ ~";':~.~ ~ l=a';' 
~ ments were "absolutely shame- (I.l C. 41 8.9 ~t - B···· ° is. i » ... 

- fu~~~ersity's governing ~ lj "lf~· ~:;; "~~ ~ li 8. ~1·~ 

1:1 board Thursday declared that ~. ~ ~ I ~ ~lf III l~ 8!i "0 ~;; ~ 
race, gender and ethnlc1ty ~ . E3 ~ 00::I.Q 8. ~ g ,"". .9 8. ° 00::1.'" 
would no longer be considered . 8 .~;:§ S ~li"; ~ ~ ~. 5 ..... ." li! ii ls 
In school admissions, hiring l;j 0 e lQ - »-f e <::>.Q C 
and university contracting. "....;c E-<s~~ l:l i! "CI S.~ 41 t:"",'S g 
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funds for the university were 
..... exempted. . 
_ Panetta said the regents' 

Q vote marked a "major retreat" 
for a state that has always been 
on the "leading edge" of Issues 

=- ; such as civil rights. 
Panetta accused Wilson of 

forcing the regents to tum 
against the university's long

• --.--ra 
U 

held principles to help his bid 
for the Republican presidential 
nomination. 

Wilson has made his stance 
against afJ1rmative action the 
centerpiece of his campaign. 

Others also questioned Wil· 
son's motives: 
~ "I don't think there's any 

question that he is stirring the 
pot of racial tunnoll," Sen. Bill 
Bradley, D-N.J., told NBC's 
Meet the Press. 
~ Wilson has "the burden of 

proof," said Rep; J.C. Watts of 
Oklahoma, one of two black 
Republicans in Congress. "We 
have to be very careful how we 
use the policy of race." 

. Wilson, a regent by virtue of 
his state omce, said SUnday he 
would not back down. 

"Wil8t is being' called a1IIr
mative action are, "in fact, ra
cial preferences," WIlson said 
on ABC's This Week with Da· 
vid ~. "It Is wrong." 
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COVER STORY 

The real test 
, . . ' 

. will come ;"with 
sentencing' 
Investigation 
of corruption 
reaches into 

. the 'highest 

By SamcVincent MeddisA,"" 

USA TODAY "' 
BOGOTA, Colombia - Gil

berto Rodriguez Orejuela, 
founder of the world's most 
powerful drug tra1Ilcking or
ganlmtion, sits in a forlorn cell 
deepwithiIrthe gray waJJs of' 
La Picotaprison. 

branches of 
,government. Since his arrest last month, 

entertainment for the caJI car
tel . bllllon8lre .has consisted 

mainly of a few books, a radio and a l,,-inch. TV to satisfy 
his passion for soccer. . " 

In contrast to his stark surroundingl, the' ranch-6tyle .na. 
tional prison that once held Medellin drugJord Pablo ~ 
bar boasted a Wblrlpool bath, 6().inchlV, personal gym and 

. , soccer lield. . . 
Colombian omcials hope that RQdrlguez's maximumse- . 

curity accommodations ~ along With the recent arrest and 
surrender of several other cartel leaders:;" will help con
vince a wary public worldWide that their newly revived 

, drug war is being fought in earnest. ; .. 
! Already, the media here boldly proclaim that the caJI 
cartel, a $7 billion-a-year empire that supplies 80% of the 
USA's Illegal cocaine, appears to be on the run. . 

''f am very optimistic about the future," said prosecutor 
general Alfonso Valdlvieso"who took omce just 10 months 
ago, in a recent iI)terview in his lI.eavt1y guarded:omce. '1 
think narco-tramcking Is in the way of disappearing froni. . 
Colombia. "; ... ' _ ' , : I . 
, The crackdown took o~ even greatill' sIgnI1lcance ~ver _ , 

athe weekend when Valdlvieso acknowledged 'that'docu- ' 
ments selzedin a rald on RodrigUez's apartment show tnif- ~ 
lickers had thousands of people - including politicians, p0-
lice and journalists - on their payroll He said ongoing 
investigations could even lead to PresIdent Ernest Samper. 

Please see COVER STORY next page ~ 

• 
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RodrIguez, known as "the Oless 
Player" because 'of hJs strategic 
prowess, dentes being leader of a 
drug carteJ and says he Is nothing 
more than a phannacy~ mag
nate. A trial date likely won't be set 
untiJ more members of hJs gang are 
rounded up, experts say. 

Some U.s. omclals say the disrui>' 
tlon of carteJ leadership could cause 
shortages of cocaine on U.s. streets, 
though It may take several months 
because of stockpUes. 

Others maintain It's too soon to 
tell, ~ce aggressive competitors are ' 
maneuvering to step, Into the Cali 
power vacuum. 

But all omclals seem to agree that 
,the Rodriguez arrest Is a victory for 
weary drug warriors - particularly 
If he receives a stI1f sentence. 

"This Is the thing we've all been 
hungry for," says Doug Wankel of 
the Drug Enforcement Admfnlstra
tion In WaShington. "A lot of people , 
thought this coUld not take place." 

PaUlo Gallndo remains uncon
vlncect. A doonnan at a seedy down
town Bogota hotel, Gallndo, re1Iects 
the view of many Colombians when 
he says he Is ''very pessJmlstfc" 
about hJs nation's ability to defeat the 
weJJ~trenched drug trade. 

"It'll never' end, "says Gallndo, 
who wears a rumpled red coat and 
looks much older than hJs 40 years. 
''If they end the Cali cartel, well get 
new carteJs from other places." , 

Carlos Toqulca RamIrez, an 18-
year-old national police aide who 
helps direct tramc In a hIgh-erlme 
stretch of cheap restaurants and 
shops, Is more blunt 

''1bls Is a IIIII'CO-democracy," Ra
mirez says. "Drug tramckers rule 
the country." 

In the United states, experts say 
Colombia's IIS'!8Ult on the cartel ai>' 
pears reaJ, but they also wonder 
whether the tramckers wfll inexora
bly regain the upper hand 

Says Raphael Perl, a senior con-
, gressional anti,drug specIallst ''The 

bottom line Is whether they have the 
power to keep the tramckers In jall." 

Tentacles of corrupdon 
Colombia became a drug super

power In the 1970s, when ruthless 
tramckers began caterlng W to the 
USA's huge appetite for marijuana, 
then cocaine, and now heroin. 

Shipping thousands of tons of, 
'drugg over the years created For-

tune 500 wewth for trBmckers, al
lowing them to spin a broad web of 
bribery and Intlmfdation over C0-
lombia's judges, police and politi
cians. In 1993, there were more than 
15,000 active corruption investiga
tions 'against government omcials. 
Fewled to pm;ecutions. 

The drug trade "has profoundiy al
tered socfal and moral values," says 
DanIel GarcIa-Pens, an adviser to 
the government agency trying to ne
gotiate peace with guerr1lla groups, 
some of them used by tramckers to 
guard crops. "It's easier to mention 

I those sectors of Colombian society 
'that have been Immune." 

By the early 1980s, tramckers had 
earned a socfal cach'et as latter~y 

, Robin Hoods, spreading their wealth 
to help local economies boom, buUd
Ing housing projects and soccer 
lIelds for the Impoverished._ 

Before he was kllied In 1993 by an rope and the fonner Soviet Union 
i elite Colombian police and military while forging ties with groups like 
task force, Escobar and hJs syndicate the Italian MalIa 
lashed out against the government South American heroin -produc-
efforts to pm;ecute them by bomb- tion - mlEly In Colombia - ac-
Ing a jetliner anq klliIng two pres!- counted for 32% of the total heroin 
dentlal candidates;-along with hun- seized In the USA. Five years ago, 
dreds of police, judges and' other nearly all of It came from AsIa And 
government omclals. Colombia's marijuana production 

In the USA; their 1I00d of cocaine has soared 286% over the past lIve 
fed mlilions of users, leading to re- years; from 986 metric tOns In 1990 
cord numberS of hospital overdose ' to 3,803 last year, say,u.s.omclals. _ 
emergencles and unprecedented II cartel leaders have -ralsed traf
drug-related bloodshed. , lIcidng to new helghts of sophlstica-

Here In Bogota, a capital of South ' tlon, hiring fonner Israeli 1ntell1-
American culture set against the gence officers to teach them 
breathtaking beauty of the towering survell1ance techDlques.' Some U.s. 
Andes mountains, crime Is so perva- omclals suspect thilt even the U.s. 
slve that police and security guards E.'1lbassy may have been bugged. 
with lIS'!8ult weapons and shotguns "They're becoming a 'global criml-' 
are common sights on street comers. 'nal' enterprise we've never seen be-

Assassins can be hired for $50. Cab fore," says Wankel 
drivers routinely lock their doo~_ S!- Joseph Toft, whose life was por-
ter taking on fares. Having a body
guard Is a status sYmbol. 

All with good reason. 

trayed In the 1992 1V miniseries 
Drug Wars II: The Medellin Cartel, 
caused a diplomatic tI1f In October 
when he left hJs post as head of the 

Violence a way of life DEA's Bogota omce publicly com-
W·th . ht I d th d plalnlng about widespread corrui>' 

I rig -w ng ea squa s, : tion. Now a security consultant, Toft 
guerr1llas and narco gunmen operat- ,Is excited by the recent tum of 

, Ing almost at will, Colombia has a 
weli-eamed reputation as one of the 'events. "I tI1fnk they're trying to do 
world's most violent countries; thertght _''-

Based on population, Colombia's But wfllit last? 
, murder rate - averaging about 94 a "That's the question Washington 

day - Is eight times higher than the has," says Myles Frechette, U.s. Am
USA's. And up to 99% of the kfllIng; : bllS'!8dor to Colombia While the ar
go unsolved, largely because anti- : rest of ROdrIguez was "a good W 
drug efforts have pushed the judicial ; step," he says, a more concrete sign 
system dose to gridiock and sapped •. wfll be whether Cali leaders re-
law enforcement resources. The car- celve stI1f sentences. 
nage has even generated a lIeld of The State Department on March 1 
study for ''vfolentologlsls.'' for the W time decided to to re-

Says Carlos Alonso Lucio, a for- move Colombia from a list of coun
mer member of 'Colombia's M-19 ' tries said to be cooperating In the 
guerr1llas who Is now a member of ,drug war. The United states stopped 
congress: "In' Colombia, there Is a short of imposing economic punlsh
risk for everybody - for every- ; ment -Induding a cutoff of U.s. ald 
thlng." Lucio, whose rebel group ells- : and vetoes of World Bank loans. But 
banded In 1990 In exchange for the the move was a warning that severe 
right to fonn a political party, says sanctions might lie ahead. 
he has received death threats be- Mote displeasure from 'Washing-
cause of hJs anti<orruption efforts. ' ton Is likely If life-long tramckers are 

The drug trade has also distorted punished by a few years In prison. 
the worklngs of Colombian economic For prosecutor general Valdl-
life, spawning a n:tentalfty of lawles<r vieso, the question Is whether hJs 
ness that ,ranges. _from tax avoidance government can focus on drug! amid 
to bribery for- contracts, says Fran- other socfal problems. 
cisco lboumi, a drug tramcklng ex- ' Also, waiting IIi the wings for the 
pert at the University of the Andes. Cali cartel's demise are nearly a doz-
We have "a sitUation where accepted en other drug gangs scattered 
socfal behavior di1fers widely from around the country., 'There are "a 
accepted legal behavior." whole bunch of half-plns waiting for 

While the nation's rich coffee, klng-pln status," says Frechette. 
mining and oU Industries thrive, hon- But, If the Colombian government 
est business finds It hard to CQmi>ete , can continue Its auaa;-Viiidivleso In
with companies subsidized by laun-' slsIs, the cartels can be dismantled 
dered drug money.· by the dawn of the next century. 

Socfal mobility has been lnextr1ca- That's because the public Itself Is 
bly linked to the'drug market, says begInDlng to tum against their once-
GarcIa-Pena ''The sad truth Is that romanticized narcos, he says. 
an honest, hard-working Colombian "BeIng a narco -It's not good, It's 
who Is born In the lower dass wfll die dirty money" says Ingrid Betancourt 
In the lower ctass." PuJeclo, a member of Colombia's 

Arrests bHllg hope 
But with the surprise arrest of ,Ro

driguez, thankS- to two infonnants ' 
seeking a nearly $2 mlilion reward, I 

some think Colombia might stir from " 
Its national nightmare. 

More recently, Cali kingpin Jose 
Santacruz-Londono was captured by 
police In one of the dty's upscaJe res-
taurantsoeiu1y this month. . 

The ariests are espe'cIany notable 
because they come at a time when 
Colombian tramckers are at their 
plnnade of power, aggressively eX-

congress. "You don't want your'chil
dren to play with somebody who Is 
rich but Is dirty." 

In It-swank real estate omce In an 
upscaJe part of the dty, broker 'Con
qelo Garzon DIoz points to an unlIJte. 
ly baroineterof faith In the govern
ment's crackdown: 8 drop In sales of 
resort condomlnlums." • 

She applauds Rodiiguez's arrest, 
Heven though It's bad for business. ••. 
Everybody outside thinks that If 
you're Colombian, you're' a drug 
dealer ,or a drug junkie. In the end, 
thfnp wfll change" ' 

• 
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Today'sdebate: PHONE, CABLE DEREGULATION 

Monopolies win, you lose 
OUR VIEW . Stampeded by lob

byists, Congress 
may allow phona-cabla mergers. 
That's bad news for consumers. 

Don't be surprised if someday soon your 
cable TV bill jumps and you can get your 
telephone service and cable TV from only 
one company. 

The reason: Congress is in the process of 
deregulating the nation's telecommunica
tions industry, and a I ().year, $20 million 
lobbying campaign by cable and local 
phone firms has tipped the legislation 
against consumers. 

That isn't what was supposed to happen. 
Just the opposite. The aim of deregulation 
was to spur phone and cable companies to 
get into each other's businesses. Doing so 
would create competition. That in turn 
would lower prices and improve service. 

Instead, the deregulation bill passed last 
month by the Senate and the one moving 
toward enactment this week in the House . 
encourage local cable-phone monopolies. 
Not just a cable monopoly ~d a phone 
monopoly, as exists in most places today, 
but a single monopoly controlling both. 

Instead of throwing the two mdustries at 
each other's throats, the Senate bill would 
let them buy large shares in each other's 
systems. Worse, both House and Senate 
bills would let cable and phone firms merge 
in communities ofless than 50,000. Thus, 
nearly 40% of the nation's homes could end 

up with monopolies providing them both 
services. 

The result is not hard to predict. From 
1984 to 1992, cable rates shot up at double 
the rate of inflation. Studies su,bmitted to 
Congress back then showed customers with 
only one choice of cable provider were pay
ing up to 30% more than customers .with 
choices.' , .. 

As if that's not bad enoUgh, even as the 
legislation wowd discourage competition, 
it would lift most of the federal rate regula
tion enacted three years ago because cus
tomers felt monopoly operators were .rip
ping them off. 

The legislation is a blatant giveaway to 
two favored industries. And it doesn't take 
a genius to figure out 'who will pay the bill. 
Instead of getting two choices, many con
sumers will get none. 

Even the biggest cable and phone opera
tors never dreamed they'd be handed such 
a gift. Just two years ago, when Bell Atlan
tic (one of the seven regional Bell telephone 
companies) and Tele-Communications 
Inc. (the nation's largest cable company) 
were proposing to merge; they promised to 
sell to competitors those parts of their sys
tems that overlapped - ensuring two lines 
would reach into each home. 
, That was the right idea. Make businesses 
compete in a free market Give consumers 
a choice. Remove the need for regulation. 

Those are the kinds of. principles this 
Congress said it would defend Somewhere 
along the way, the consumers' interest got 
lost. 

Let the market rule 
OPPOSING VIEW Fr. mar

kets, not 
government, should determine 
telecommunications services. 

.. joint ventures will the investment capital: 
necessary to upgrade the telecommunica
tions infrastructure be available in rural 
communities. Prohibiting such joint ven
tures would deny rural residents the bene-

By Rep. Jack Fields 
,_' fits of advanced telecommunications ser

vices that wban and suburban residents· . 
. will soon learn to take for granted There are still some in Washington who 

believe government regulation - rather 
than the free market - best ensures that 
Americans receive the advanced telecom~ 
mUnications services that will carry us into 

. the 21st century. I am not one of them. 
The telecommunications bill the House 

will soon consider sharply reduces the fed
eral government's role in the telecommuni
cations industry. By providing new incen
tives for private industry to innovate, 
experiment and compete, the bill willre
duce the price, improve the quality and ex
pand the array of services available to con
sumers. And it will do SO far. more 
efficiently than government regulation. 

As a general rule, the telecommunica
tions bill prohibits local telephone compa
nies and cable systems in the same serVice 
areas from buying or merging with one an
other. Among the bill's few exceptions is 
one that allows a local telephone provider 
to operate or engage in joint ven1ules ,With 
a local cable system but only in the small
est, most sparsely populated communities. 

This exception is in the best interest of 
rural America. Only by permitting such 

Increasingly, voice, data and video ser
vices are being provided to consumers by 
satellite wherever they live. Recent govern
ment spectrum auctions will make more 
telecommunications· services available to 
anyone, anywhere, who has a few hUndred 
dollars to purchase a satellite dish. Such 
wireless voice, data and video services al
ready compete with cable, and they are 
likely to become a ~nger and more ag-

. gressive comilCtitor in the fi!ture. 
In years past, the government dictated 

who obtained which telecommunications 
services;' when they obtain~ them and 
how they paid tor them; and, too often, ru
ral residents were at the end of the line. The 
free market, not the government, should 
determine which telecommunications ser
vices are available to ConSumers, wlien and 
at what price. If there is a market in rural 
America for advanCed telecorrimunica
tionsservices, companies - existing cor- . 
pdrations and starr-up ventures alike ....:. 
will discover that market and serve it. 

Rep. Jack Fie/ds • .R-Texas. is chairman o/the House 
Te/ecommunicoJions and Finance :j,ubcOmmittee .. 

'. 
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Top of page: 

Col I: Feature on racial issues in sports. (May move later in 
week.)' . 

Cols 2-4: Taking a major step to strengthen its forces in 
Sarajevo, the U.N. deploys hundreds of combat troops armed 
with heavy weapons to the besieged capital of Sarajevo as 
rebel Serbs launch attacks across Bosnia. (BOSNIA-TIMES, 
moving). (With art). 

CoIs 5-6: White House Chief of Staff Leon E. Panetta says 
the federal government will review whether to keep funding 
California in the wake of the University of California regents' 
decision last week to eliminate race as a factor in hiring and 
admissions. (AFFIRM-TIMES, moving.) 

Above fold: 

Col 4: Despite record apathy, Japanese voters push to the 
forefront a new opposition conservative party and hand both 
Prime Minister Tomiichi Murayama's Socialists and his 
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vote returns show. (JAPAN-TIMES, moved.) 

Col 6: Many analysts say President Ernesto Zedillo's 
strategy of subjecting Mexico to cold-turkey economics 'is a 
race against ,time, a gamble that increased investments and 
exports will save 
the nation's producers before accumulated debt, high interest 
rates and higher taxes destroy them and precipitate social 
turmoil. (MEXICO, moved.) , 

Below fold: 

Col 3: Behind the lines of war in central Bosnia, ,American 
doctors and nurses are teaching Bosnians how to run their 
country's first emergency room; but the learning'runs both 
ways. (BOSNIA-AID, moved.) 

Cols 5-6: San Diego and Tijuana, Mexico compose a tale of 
two cities which the border joins, as well as divides; together; 
they form the largest, wealthiest and best-educated metropolis 
of the entire 2,OOO-mile borderlands an economically dynamic, 
culturally fascinating region that has been called "EI Tercer 
Pais," or The Third Nation. (MEXICO-BORDER, moved.) 

Bottom of page: 

Cols 1-2: Eighteen months into office, New York's first 
Republican mayor since 1966, Rudolph W. Giuliani, has ' 
managed some solid achievements but has also caught 
criticism for "hurting the little guy." (GIULIANI, will move 
Monday.) , 

Cols 4-6: Local art of landslides. 
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Califo's Affirmative Action Decision Could Cost 
State Funds By Ronald J. Ostrow and Sonia 
Nazario= (c) 1995, Los Angeles Times= 

WASHINGTON White House Chief of Staff Leon E. 
Panetta said Sunday the federal government will review 
California's eligibility for federal funds in the wake of the 
University of California regents' decision last week, eliminating 
race as a factor in hiring and admissions. 

Panetta branded the regents' decision" a terrible mistake" 

which "is really going to set the state back." 
It was unclear whether Panetta was referring to all federal 

resources, which could run well into the billions, or just those 
related to education, such as research grants to the University 
of California system. 

Panetta, appearing on CBS's "Face the Nation," added: 
"Obviously, we:re g~ing to be reviewing our contract laws and 
the provision of resources to that state." 

The possibility of federal funding cutoffs came' as a surprise 
because on Friday, Justice Department officials were indicating 
they lacked authority to stop the regents' action, under the 
Supreme Court's decision last month on affirmative action. 

alifornia Gov. Pete Wilson, responding to Panetta's 
,comments', said in a statement issued Sunday that Washington 
can't legally cut off funds. "Once again, the Clinton 
administration is abusing power and engaging in threats and 
intimidation,~ the 1996 GOP presidential contender said. 
"Their threats to withhold grants and contracts to force the 
regents to continue racial 
discrimination in contracting and admissions is an arrogant, 
gross abuse of power." 

Calling Panetta's comments :'pathetic," Wilson added: 
"We are not going to give in to White House extortion 
acting yet again through the most flagrantly politicized 
Just~ce Department in history."If the department moved 
to block the regents' action or cut off state contracts and 
grants, he said he would fight the move on two fronts ·10 

court and in the Congress. 
And it is stilI unclear what the potential effect of 

the decision to bar race and gender considerations in 
school admissions, hiring and contracting might be. The 
board specifically exempted any changes that would lead to 
"a loss of federal or state funds for the university." A 
spokesman for Wilson said the governor doesn't consider 
the exemption an issue because he believes the regents' 
recent actions are squarely in keeping with recent Supreme 
Court decisions on affirmative action. 

The University of California is the nation's first 
college system to formally abolish race-based preferences 
in student admissions. A study by university officials, 
commissioned by the regents, showed that such a move could 
reduce the number of black students in the nine-campus 
system by up to 50 percent. 

Last week, President Clinton delivered an impassioned 
defense of affirmative action, instructing federal 

. agencies to continue their policies but also pledging to 
end preferences or quotas for unqualified candidates. 

(Optional add end) 

Wilson and Jesse Jackson who last week compared Wilson 
to Alabama Gov. George Wallace, who barred the doors of 
the state university to blacks in the 1960s kept up their 
denunciations of each other's views in sharp exchanges 
throughout the day on various news programs. 

"These threats are rather pathetic. They will 
certainly not sway me," Wilson said, appearing from 
Sacramento, Calif., on ABC's "This Week with David 
Brinkley." 

Wilson, whose attack on affirmative action has 
attracted attention to his presidential bid, renewed his 
attack, saying affirmative action" is in fact racial 
preferences, racial discrimination. It is wrong, and it is 
unfair." 

Jackson, who urged the regents to keep affirmative 
action, said on the same show that affirmative action had 
become "a scapegoat for economic downsizing that is 
putting people out of work." 
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