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WASHINGTON

[
November 30, 1995
."\ ’
MEMORANDUM FOR JACK QUINN
FROM: ELENA KAGAN -\

‘1\'
SUBJECT: UNIVERSITY OF CALIFORNIA/AFFIRMATIVE ACT \ A

You may recall a short-lived flap in the middle of last
summer concerning the Administration's response to the Universit
of California Board of Regents' resolution to halt affirmative
action. Ab played a semi-public role in handling this issue, and
I assume you will take over this role if the issue rears its head
again. This memo is to bring you up to speed on the matter and
to bring to your attention a very recent development that you
should know about.

I am attaching a number of letters from last summer
indicating the nature of the controversy. Briefly summarized,
Leon made some comments on a Sunday talk show suggesting that the
Board of Regents' action might endanger some federal funding to
the University because of contract or program requirements
involving affirmative action; Gov. Pete Wilson and Lt. Gov. Gray
Davis wrote to the President protesting any action cutting off
federal funds; Ab responded, on behalf of the Administration,
that the Administration would engage in routine review of the
University's compliance with federal requirements, but would make
every effort to avoid cutting off federal funds:; and J.W.
Peltason, the University of California President, assured Ab that
the University would continue to comply with all federal
affirmative action requirements under a provision of the Board of
Regents' resolution exempting actions necessary tc maintain
eligibility for federal programs.

Earlier this month, I received a briefing from DOJ attorneys
assigned to coordinate and oversee agency responses tc the Board
of Regents' action. I reported on this briefing in the attached
memo to Barry Toiv. In that memo, I noted that none of the
agencies had encountered any evidence that the University was
failing to comply with federal requirements and therefore none
had taken any action against the University.

I just received a call from Shirley Wilcher, the Deputy
Assistant Secretary of the Department of Labor for Federal
Contract Compliance Programs. Wilcher told me that she,
Solicitor Tom Williamson, and Assistant Secretary for Employment
Standards Bernie Anderson have scheduled a meeting for next week
with University officials to discuss the University's compliance
with federal affirmative action requirements. I am not certain
exactly how this meeting came about, but it follows a meeting
with the University's General Counsel last.month, in which the
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General Counsel assured DOL of its desire to comply with federal
affirmative action requirements. Wilcher expects the University
officials to make a presentation on the University's continuing
compliance with federal requirements.

Given the University's clear desire to comply with federal
requirements, I do not expect this meeting to lead to any attempt
on DOL's part to take action against the University. I must say
that I would prefer that the agencies not have such meetings; but
I don't think we can or shculd do anything about this meeting at
this point. I will keep you posted; let me know what you think
about this matter.
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GovESrRNOR PETE WILSON

TJuly 25, 1998

The President
The White House
Washingten, D.C. 20008

Dear Mr. President:

On Sunday, July 23, W&=nite House Chisf of Staff Lecrn Panetta
stated that the decision ty' the University of Californiz=’'s Board
of Regents to abolish raciaz:l preferences in university mniring,
contracts and admissions tand prompted your Administraticon to
consider cutting off a varizety of federal funding prog-=mms to the
State of California and oirx— people. In this morning’s Zlos Angeles
Times, however, unnamed regzresentatives of your Administ=ration
suggest that this is nct thee case.

Because Mr. Panetta tcilds a position of such signiZ=icant.
authority within your wWhite.. House, and because he has ncot himseif
retracted his earlier conmemnts nor shown any indicatiss »f doing
80, I would appreciate a Sirrect clarification from you =% to the
validity of his threat.

Mr. President, this e -the sacond time in less tham a year
that your White House has rzade such outrageous attenpts =t
political blackmail in orferr to coerce the people of Cai-ifornia
into forfeiting a public pcilicy position with which you =happen to
disagree. The people of Caillifornia deserve a direct ansswer: Does
your Administration plan t3 :cut off federal funding tc cur state
28 your Chief of Staff has TxXhreatened? Or was Mr. FanetTta not
speaking with yocur authoritrv on this matter?

The people of Califor=iia await your response.

SSincerely,

D )

PEETE WILSON

CraTe Caprimy . Rsm— = fee——
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GRAY DAVIS
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July 26, 1995
6,L7Q7

The Honorable Bill Clinton
President of the United States
The White House

1600 Pennsylvania Avenue, NW.
Washington, D.C. 20500

Dear Mr. President:

I want to commend you on your courageous and statesmanlike address last
week on the subject of affirmative action.

it was particularly appropriate coming as it did just prior to consideration by
the University of California Board of Regents of the proposal to abolish
affirative action in University admissions, hiring and contracting. Several
of us Regents fought hard to prevent this untimely, wholesale reversal of
long-standing policy — driven as it was, in large measure, by presidential
palitics. Unfortunately, we were not ultimately successful.

As a Regent, however, | take very seriously my fiduciary responsibility to the
University of California system. Despite the Regents’ action, | certainly do \
not want to see the loss of any federal funding allocated to the University.
In fact, as you know, the resolutions approved by the Regents contain a
clause that essentially renders their provisions null and void if their
enactment would lead to the loss of State or federal funds.

It would be particularly helpful if you could designate someone from the
Department of Justice and the federal agencies and departments that
provide funding to the University to work with the Regents and University of
Califomia Administration to help avoid any implementation action that might
endanger federal funding.

STATE CaPITOL 5777 WEST CENTURY BOLILEVARD i 465 CALIFORNIA STREET
- ROGHM 1114 . SUITE 680 SUITE 2SO0
SACRAMENTO, CA 35814 LOS ANGELES, CA §0045:563) SaN FRANCISCO, CA 94104
(916) ass-8094 {310) a12-618 {a15) SS728€2
rax (sia) 3234998 . FAX (310) €12-8333 Fax {415} $57-3530
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The Honorable Bill Clinton
President of the United States
July 26, 1995

Page two

The 163,000 students and 7,000 faculty members of the University of
California, the preeminent public university in the nation, truly represent this
State's best and brightest. We must wark together to ensure that they are
not punished due to the misguided action of 14 members of the Board of
Regents.

I look forward to hearing from you, and want to thank you again for your
-leadership and concern on this matter.

Best regards,

E v ﬁ h aarnt
GRAY DAVIS
Encls.

(o% Leon Panetta
Chief of Staff

Bruce Lindsey
Deputy Counsel

»John Emerson
Deputy Assistant to the President



“THE WHITE HOUSE
WASHINGTON

July 27, 19895

The Honorable Pete Wilscon
Governor, State of Caiiifornia
State Capitel

Sacramento, CA 95814

Dear Governcr Wilson:

The President has a=sked me to respond on his behalf to your
letter concerning -the ez=fects of the University of California
Board of Regents' resolu=tion to halt affirmative action.

As you know, the Frresident disagrees with the Regents'
decision. As his Chief -of Staff Leon Panetta recently stated,
the resolution is a mis—cake -- a retreat from this nation's
longstanding commitmert “to eqgual opportunity and equal justice.

As a matter of ccurrse, in order to comply with all
applicable law, federal :agencies review actions of such
significance to deterrirme whether and how they affect the
administration and enfczrcement cf federal programs. It is this
regular and routine proczess to which Leon Panetta recently
referred. Agencies must- determine whether the University of
California's new policy violates the terms and conditions of
any preexisting contractcs with or grants to the University of
California. In the evermit that this review reveals any
problems, we will make esvery effort to work with the State of
California to avoid cutzting off any federal monies. I have
been instructed by the CZhief of Staff to work with the
University of Californizz in this regard.

Please be assurec t—hat the President is not interested in
taking punitive action zagainst the University of California for
its ill-considered chazcge in policy. Nor is he interested, as
some appear to be, in ussing the University of California as a
pawn in a political batztle. The President well understands the
greatness of the Univer=sity of California system and has a deep
commitment to preservincg it. It is a shame that the Board of
Regents last week failecd to show the same understanding and
commitment.

Sincerely yours,

Abner J. Mikva
Counsel to the President

Identical letter sent —=T the Honorable Gray Davis



THE WHITE HOUSE
WASHINGTON

July 27, 1995

The Honorable Gray Davis ‘
Lieutenant Governor, State of California
State Capitol

Sacramento, CA 95814

Dear Lieutenant Governor Davis:

The President has asked me tc¢ respond on his behalf to your
letter concerning the effects of the University of California
Board of Regents' resolution to halt affirmative action.

As you know, the President disagrees with the Regents'
decision. As his Chief of Staff Leon Panetta recently stated,
the resolution is a mistake -- a retreat from this nation's
longstanding commitment to equal opportunity and equal justice.

As a matter of course, in order to comply with all
applicable law, federal agencies review actions of such
significance to determine whether and how they affect the
administration and enforcement of federal programs. It is this
regular and routine process to which Leon Panetta recently
referred. Agencies must determine whether the University of
California's new policy violates the terms and conditions of
any preexisting contracts with or grants to the University of
California. 1In the event that this review reveals any
problems, we will make every effort to work with the State of
California to avoeid cutting off any federal monies. I have
been instructed by the Chief of Staff to work with the
University of California in this regard.

Please be assured that the President is not interested in
taking punitive action against the University of California for
its ill-considered change in policy. Nor is he interested, as
some appear to be, in using the University of California as a
pawn in a political battle. The President well understands the
greatness of the University of California system and has a deep
commitment to preserving it. It is a shame that the Board of
Regents last week failed to show the same understanding and
commitment.

Sincerely yours,

Cilbrres Mk

Abner J. Mikva
Counsel to the President

Identical letter sent to the Honorable Pete Wilson



GRAY DAVIS
Tieuterzut Governor
State of Talifornia

July 28, 1995

The Honorable Abner J. Mikva
Counsel to the President

The White House
Washington, D.C. 20500

Dear Judge Mikva:

Thank you very.- much for your timely and detailed response to my letter to
the President. :

It was reassuring to learn that the President shares my concern that the
University of California and its 163,000 students not be penalized financially
as a result of the UC Regents' ill-considered action last week abolishing
affirmative action. | am also particularly pleased that you have been
designated as primary liaison between the Clinton Administration and the
Board of Regents in this matter. | look forward to working with you as we
deal with this drastic change of policy.

By the way, after receiving your letter yesterday | spoke with UC President
Jack Peltason, who was delighted to hear that a former classmate and
longtime friend would be representing the White House in this process. |
believe he will be giving you a call soon.

Best regards,

ya NN

GRAY DAVIS
STATE CAPITOL 5777 WEST CENTURY BOULEVARD 468 CALIFORNIA STREET
ROOM 1114 SUITE 1850 SUITE 250
SACRAMENTO, CA 95814 LOS ANGELES, CA 90045-S63| SAN FRANCISCO, CA 84104
(916) 4a5-8994 (3io) at2-6118 {a1s) 5572862
Fax (918) 323-4358 FAX (310) 412-6333 FAX {415) 857-3530
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UNIVERSSITY OF CALIFORNIA

BERKELEY ® D#.%5 « « JRVINE o LOS ANGELES + RIVERSIDE » SAN DIEGO » SAN FRANCISCO SANTA BARBARA « SANTA CRUZ

L.W. PELT 230N OFFICE OF THE PRESIDENT
President 300 Lakeside Drive
Qakland, California 94612-3550 _
Phone: (310) 987-9074
Fax: (510) 987-9086

July 28, 1995
Abner J.. Mikva, Esq. '
Counszei t 1o the President
The Whirite House
1600 Peennsylvania Avenue, N.'W.
Washinggton, D.C. 20500

Dear Mr-. Mikva:

I was veery pleased to learn that you will serve as liaison to the University of
Califcrnnia in connection with any questions about the University’s status as a
federal ccontractor in light of the recent adoption by the Board of Regents of two
resolutioons which prohibit the use of race, sex, color, ethnicity, or national origin
as criter—ia for admission (effective in January 1997) and in employment and
contrac—ing (effective in January 1996).

I want tco assure you that the University intends to take no action which will
jeopardizze its eligibility to receive federal or State funds. Both of the resolutions
adopted:1:by The Regents provide specifically that the University will continue to
comply wwith the federal and State mandates requisite for sustained eligibility for
federal aand State funds. A copy of my recent statement clarifying the University’s
respoases to the two resolutions is attached for your information.

I wili be=-pleased to discuss these matters with you at any time. If for some reascn
I shouldd be unavailable, please feel free to call General Counsel James E. Holst. He
can ba reeached at (510) 987-9738. ’

I rememnber with great pleasure our working together in Illinois, and I hope that
our patkas will cross again soon.

Cordially,

J. W. Peltason
cc:  Prrovost Walter E. Massey
Seenior Vice President V. Wayne Kennedy
Gzeneral Counsel James E. Holst



THE WHITE HOUSE

WASHINGTON
August 4, 1995

President J.W. Peltason
University of California
Office of the President

300 Lakeside Drive

Oakland, California 94612-3550

Dear n

I appreciate your letter of July 28 regarding the Board of
Regents' resolutions on affirmative action and the effect of
those resclutions on federal funding.

As I wrote to the Governor and Lieutenant Governor, the
President is not interested in taking punitive action against
the University of California for its ill-advised decision. 1In
order to comply with applicable law, however, federal agencies
may have to review whether that decision violates the terms
and conditions of current contracts with and grants to the
University of California. I have committed to work with the
University to try to resolve any problems that might arise
from this review. '

In this regard, your letter and the assurances it
provides are very welcome. You note that the resolutions
provide specifically that the University will continue to
comply with federal mandates requisite for continued
eligibility for federal funds. You also write that the
University will take no action that puts it into conflict with
funding eligibility requirements. With this approach on the
University's part, it is extremely unlikely that any problems
will arise. Your respect for existing legal requirements
should combine with the President's respect for a great
university system to ensure the continued payment of federal
monies. :

I too remember with pleasure our working together in
Illinois, and I look forward to continued cooperation in the
future,

Sincerely yours,
Abner J. Mikva
Counsel‘to the President



THE WHITE HOUSE

WASHINGTON
November 2, 1995

MEMORANDUM FOR BARRY TOIV

FROM: ELENA KAGAN ¢/C
‘RE: UNIVERSITY OF CALIFORNIA

I just received a briefing from the Department of Justice on
the status of its review of the University of California's
compliance with the affirmative action components of federal
contracts and grant programs. The bottom line is that DOJ
currently has no reason to think that the University has violated
the terms of any grant or contract regarding affirmative action.

DOJ initially met with representatives of the agencies with
substantial contractual relationships with the University of

California -- HHS, Education, Labor, Defense, and Energy. (The
Energy contracts represent a full 95% of the total dollar value
of the federal government's contracts with the University.) DOJ

asked these agencies to provide it with a rundown of all
contracts with the University, a summary of affirmative action
requirements contained in those contracts, and a description of
the contracts' enforcement mechanisms. DOJ discovered, in
reviewing this material, that most of the contracts contain only
mild and precatory affirmative action provisions. DOJ also
discovered that most of the contracts contain detailed
procedures, which may stretch over months or even years, for
determining noncompliance with contractual provisions.

DOJ next asked the agencies to relay any evidence that the
University was refusing to comply with the contracts' affirmative
action provisions. None of the agencies has encountered such
evidence; all believe that the University is currently complying
with all provisions regarding affirmative action. The President
of the University, J.W. Peltason, specifically has assured
Secretary O'Leary that the University will continue "to honor all
of its obligations under its contracts with the Department of
Energy for the management of our three national laboratories,
including those provisions that relate to equal opportunity,
nondiscrimination, and affirmative action." More generally,
President Peltason has written to Abner Mikva that "the
University intends to take no action which will jeopardize its
eligibility to receive federal or State funds."

The affected agencies will report to the Department of
Justice any future evidence of non-compliance. Similarly, they
will report any attempt by the University to renegotiate
contractual provisions on affirmative action. If I receive any
news on this score, I will let you know. For now, it appears
that the University is fully complying with all the terms of its
federal contracts, including those on affirmative action.
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U.S. Department of Labor Empioyment Standards Administration
Office of Federal Contiact

Compliance Programs
Washington, D.C. 20210

SEP |5 1995

MEMORANDUM FOR DEVAL L., PATRICK
Assistant Attorney General
Civil Rights Division

THROUGH: THOMAS S. WILLIAMSON W
Solicitor of Labor CjY ) ,

BERNARD E. ANDERSON
Assistant Secretary for
Employment Standardx

FROM: SHIRLEY J. WILCHER%
Deputy Assistant Secretary

SUBJECT: OFCCP Enforcement Program: Sanctions and Penalties

I have received copies of correspondence between Abner Mikva and
Gray Davis, Lieutenant Governor of California, about the effects
of the University of California Board of Regents' resolution to
halt affirmative action. As you know, the Office of Federal
Contract Compliance Programs (OFCCP) conducts compliance reviews
of covered Federal contractors under all three programs it
enforces -- Executive Order 11246, Section 503 of the
Rehabilitation Act, and VEVRAA. In addition, OFCCP alse
investigates complaints filed by individuals who believe that
they have been victims of discrimination.

Where it is determined that OFCCP laws have been violated by a
contractor, sanctions or penalties may be imposed. Viclations
could range from a minor technical deficiency in a written
affirmative action program (AAP), to a more serious shortcoming,
such as failure to have an AAP or discrimination against one or
more individuals.

If a contractor is willing to correct its deficiencies, OFCCP
resolves the more serious vioclations with a written conciliation
agreement, while the minor technical violatiens are resolved with
a letter of commitment. If no vioclations are found, a letter of
compliance is issued by the agency. OFCCP has conducted five
compliance reviews of University of California facilities since
1991, four of which were closed with conciliation agreements, one
with a letter of compliance. At the present time, there is an
open compliance review underway at the University of California,
Santa Cruz.
k%ﬁb”~L
O D
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Working for America’s Workforce
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Normally, where a contractor fails to agree and/or to implement
acceptable remedies for noncompliance, sanctions are deemed
appropriate and ultimately, enforcement proceedings are pursued
by the agency. Executive Order 11246, in Section 209(a),
enumerates six forms of "sanctions and penalties" for
noncompliance with the provisions of the Order. They are: (1)
publishing the names of contractors that have failed to comply:
(2) recommending that the Department of Justice bring proceedings
to enforce the contractual provisions of Section 202 of the
Order, including the enjoining of organizations and individuals
who prevent compliance; (3) recommending that the Equal
Employment Opportunity Commission or the Department of Justice
institute proceedings under Title VII of the Civil Rights Act of
1964; (4) recommending that the Justice Department bring criminal
proceedings for the furnishing of false information; (5)
canceling, terminating, suspending, or causing to be canceled,
terminated or suspended, any contract, or any portion thereof;
and (6) debarment from further contracts or extensions or other
modifications of existing contracts, until the contractor has
established and will carry out personnel and employment policies
in compliance with the provision of the Order.

The only sanctions expressly addressed in the regulations
implementing Executive Order 11246 are publishing the names of
contractors that have failed to comply, recommending that the
Department of Justice bring an enforcement proceeding, contract
cancellation, and debarment. 41 CFR 60-1.26 and 1.27.

OFCCP has actually canceled a company's existing contracts only
on one occasion. Debarment also is often used as a last resort.
The Secretary frequently includes in a Final Administrative Order
a provision stating that debarment will occur only if the
contractor fails to comply with the Order within a set period of
time (such as 60 days). However, the Secretary recently has
issued Orders in several cases providing that the debarment will
take effect immediately. Those cases, in which the Secretary did
not provide the contractors with a further opportunity to come
into compliance, all involved contractors that had violated the
terms of conciliation agreements with OFCCP.

Depending upon the 'level of complexity associated with a case, it
can take as long as from six months to ten years to take an
enforcement case through the administrative process to the point
of a Final Order from the Secretary. Since 1980, there have been
only 14 debarments, the last six occurring since 1993. The
attached chart provides a summary/outline of the typical steps in
the OFCCP debarment process, from determination of noncompliance
to the Final Order. The steps are not all mandatory. Moreover,
as noted above, the Secretary may order immediate debarment
rather than simply that debarment will occur if the contractor
fails to obey the Final Order.
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Also attached, are tables showing contract transactions with the
University of California for Fiscal year 1994 and contract
dollars paid to the University of California by federal agencies
in fiscal year 1994.

I hope that this discussion of sanctions and penalties, as they
relate to OFCCP, is informative. If you have further questions,
I will be happy to discuss them with you.

Attachments
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U.S. Department of Labor Employment Standards Administration
Qflfice of Federal Contract
Comptiance Programs
Washingion, D.C. 2¢210

INFORMATION

SEP 15 18%
MEMORANDUM FOR THE SECRETARY
THROUGH: BERNARD E. ANDERSON .

Assistant Secreta

Aoy )

FROM: SHIRLEY J. WILCHER

Deputy Assistant Secretary
SUBJECT: - Memorandum to the Department of Justice (DOJ) on

OFCCP Enforcement Sanctions
PRIORITY: Important
SUMMARY

In response to a request from the Justice Department, the
attached memorandum was recently sent to Deval Patrick, Assistant
Attorney General, Civil Rights Division. The memorandum
describes sanctions available to OFCCP, recent compliance review
activity and contract award information regarding the University
of California System.

BACKGROUND

Questions have arisen as to the effect on OFCCP programs if the
University of California Board of Regents should decide to
abolish affirmative action in University admissions, hiring and
contracting. It is our position that actions by a state body do
not override the authority of Federal laws. In its analysis of
the issues, DOJ requested a summary of the sanctions available
under and used in the administration of the Executive Order
(E.O.) program, and recent compliance review activity at
university establishments. Our memorandum briefly outlines
sanctions under the E.Q., the recent compliance review activity,
information about the number of contracts the university system
had in fiscal year 1994, and the Federal agency with which the
university had contracts in fiscal year 1994 and the first
quarter of fiscal year 1995.

Working for America’s Workforce
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OTHER DCL AGENCIES INVOLVED

The Cffice of the Seolicitor nhas been involved in preparation of
the memcrandum to DCJ.

OTHER FEDERAL AGENCIES INVOLVED

None

CONGRESSIONAL INTEREST

Senators Dcle and Graham have both indicated their oprositcion to
affirmative action in general and the E.O. 11246 program as
currently administered, in paxticular.

CONTACT

Shirley J. Wilcher, Deputy Assistant Secretary, 219-94753.
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The table below shows the insctituticn of the Universiry of
Caiifornia, number cf federzl contracts and ths dollar amounts of
transactions in PY 1954. The amcunts shown ars not zotal
contract amounts, but represen:t cbligaticns made durirg the
fiscai ysar. Many of the contracts included below arz for more
than one year.

Contract Transactlions with the University of California
. Y
Tiscal VYsar 1994

INSTITUTION — | NO. CF TRANSACTION
CONTRACTS AMOQUNTS
Regents of the Universicy 12 S 4,591,000
Univ. of California, Berkeley 31 4,258,055,000
Univ. cf California, Davis S 2,772,000
Univ. of California, -'Irvine 14 12,856,000
Univ. of Calif., Los Angeles 34 14,¢3%6,000
Univ. of Calif., San Diego 2% 11,245,000
Univ. of Calif., San Fransisce 1c 17,333,000
Univ. of Calif., Santa Sarbarz S 1,201,000
Univ. of CaliZ., Santa Cruz 2 132,000
Institution Not Identified’ 6 4,205,057,000
TOTALS 156 $8,527,805,000

(Source: Federal Procuremen: Data System Tapeas)

.

Includes $4,201,194,00C for Los Alamos, New Msxico

doo7
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The information below shows for each centracting office the
dollars paid to the University of California during FY 1994 for
work on federal contracts. For cthe first guarter of FY 13895,
the amount was $1,31¢,551,000 from the Army,
FBI, Geological Survey, NASA, NOAA, Nzaticna: Biological Survey
and the Department of education and Energy.
Department of Energy had the largest transactions totalling

$1,310,397,000.
AGENCY

Air Force $
Alcohol, Drug Abuse and.Mental
Health Administration

Army

Bureau of Land Management
Bureau of Reclamation

Centers for Disease Control
Department of Education
Department of Energy

Department of Veterans Affairs
Federal Bureau of Invescigation
Geolegical Survey

Health Care Financing Adm.
Minerals Management Service
National Aeronautics and Space
Administration

National Institutes of Health
National Oceanic and Atmospheric
Administration

Navy

Nuclear Regulatory Commission
Office of the Assistant Secretary
for Health

Public Health Service
Smithsonian Institution

U.S. Army Corps ci Engineers

DOLLARS
6,281,000

2,204,000
6,554,000

40,000
52,000
612,000
821,000

8,4¢7,420,000
10,476,000
3,210,000

27,000
930,000
276,000

22,274,000
18,604,000

387,000

6,438,000

10,000

415,000
31,000
50,000

683,000

TOTAL $8,527,805,000

Air Force,

Oncs again,

i@oos
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GRAY DAVIS DETERMINED TO BE AN
Tinctermrt Goverror ADMINISTRATIVE MARKING
State of Califormix INTIALS N DATE! ©
ATV~ | oo -
July 28, 1885
The Honcrable Abner J. Mikva:
Counsel to the Prasidant
The White House
Washington, D.C. 205C0
Cear Judge Mikva: -
Thank you very much for your timely and detaiied response to my letter to
the President.
It was reassuring to lsam that the President shares my concem that the
University of Califcmnia and its 163,000 students not be penalized financially -
as a result of the UC Regents' ill~considerad action last week aboiishing
affirmative action. | am also particularly pleased that you nave been
designated as primary liaison batween the Clintcn Administration and the
Board of Regents in this matter. [ locok forward to workmg with you as we
deal with this drastic change of policy.
By the way, after raceiving your lelter yesterday | spoke with UC Presidant
Jack Peltascon, who was delighted to hear that g formiar¢lassmata and
.lengtime friend would be reprasenting the White House in this process. |
telieve he will be giving you a czll soon.
Best regards,
GRAY DAVIS
STATE CAPITOL STYT WEST SONTURY BOULEVARD <085 CalLIFoaNa BTRLLT
Sarn BOOM ik o8 ‘Nchilslgc'f%%ms -say SaAN PQAsuéT:C?O-?gA el | Ot
(51:;:::: eoss " {ic) aiz-eua (a15) 357-2882

rax (918) 3234598 Faz (310) «iz-8332 Faz (a18] 337:3330

T 4
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THE WHITE HOUSE

WASHINGTON

The Honorable Gray Davis

Lieutenant Governcr, State c¢f Califorrnie
State Capitol

Sacramento, CA 95814

Dear Lieuvtenant Geverneor Davis:

The President hasTasked ma to respgond on his tehalf to yeur
lexter concerning the effects of the University of California
Board of Regents' resoluticn te halt affirmative actien.

A3 vou knew, the Prgg;der" disagrees with the Regents'
decision. As his Chief of Staff Leon Panetta recently stated,
the rescluticn i3 a mistake =-- 2 retreat from this nation's
longstanding commitment to equal cppcrtuniity and equal justice.

As z matter of course, in crder te comply with all
appliicable law, federal agenciaess review actions of such
significance to determine whether and now they afiect the
administration ancd enforcement c¢f federal programs. It is this
regular and routine precess tc which Leon Panetta zecently
referred. Agencies must determine whetner the Univezrsity of
California’'s new policy vieclatas the terms and conditions of
any preaxisting centracts with ¢r grants to the University cf

California. In the event that this raeview reveals any
prenlems, we will make every effort ©o work with ths State of
California tc avoid cutting cff any federal menies. I have

been instructed kty the Chief ¢ Staff tg work with tha
University of Califcernia in this regard.

Please be assured that the Presicent is nct interested 4in
taking punitive action against the University of Califernia for
its ill-censidered change in policy. Nor is he interested, as
some appear to be, in using the University of Calilernia as a

rawn in a political battle. The Presicdent well understands the
greatnass of the University of California system and has a deep
commitment to preserving it. It 1s a shame that the Board of
Regents last week falled tc show the same understancding and
commitment. -

Sincerely ycurs,

(lna ]

Abner J. Mikva
Counsel to the President

Identical letter sent to the Hcngrakle Pete Wilson
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THE WHITE HOUSE
WASHINGTON
July 27, 165%
The Honcrable Pete Wilsen
Governor, Stace of Californiz
State Capitol
Sacramento, CA 95814

Dear Governor Wilscen: —

The President has asked me to respcnd on his behalf to your

letter concerning the effects of the University of Califecrnia
Bearzd of Regents' resolution te halt affirmative action.

As you know, the Preslident disagrees with the Regents'
decision. As his Chief.cf Staff Leon Parnetta recently statsed,
the resolution is a2 mistake -=- a retreat freom this pation’s
longstanding commitment to equal cpportuniiy and egqual justice.

As a matter of course, in order to czmply with all
applicarnle law, federal agencies review actions of such
significance to determine whether and how they affect the
administration and enforcemen: cf federal programs. It is this
regular and routine process tc¢ which Leon 2anetta recently
referred. Agencies must determine whether the University of
California's new policy violates the terms and conditions of
any preexisting centracts with or grants to the University of
California. In the event that this review reveals any
problems, we will make every effort to work with the State of
California to avoid cutting cff any federal mecnies. I have
been instructed by the Chief of Stzff to work with the
University of Californiz in this regazd.

Please be assured that the President is not interested in
taking punitive action against the University of Califernia for
its i{ll-ccnsidered change in policy. No:z 13 he interested, as
some appear tc be, in using the University of Califcrnia as a
pawn in a political battle. The President well understands the
greatness ocf the University of California system and has 2 deep
commitment to preserving it. It is a shame that the Board of
Regents laat week falled to show the same understanding and
commitment.

Sincerely yours,

Cleboin o P~

Ahner J. Mikwva
Ccocunsal to the President

Identical letter sent tc the Honorazble Gray Davis

Boll
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GRAY DAVIS
Tizutereoe Gobzemor
Siote of Taltforeiz
VIA FACSIMILE
202/458-2883 -
July 28, 1995
The Honorabie Bill Clinten
Presidant of the United Statss
The White House ‘
1600 Pennsylvania Avenue, N.W.
Washington, D.C. 2C300
Dear Mr. President.
| want 1o commend ySu on your couragscus and statesmanlike address last
week on the subject of affirmative action.
it was pértlcularfy appropriate coming as it did just prior to censidaration by
the University of Califomia Board of Regents of the praposal to abolish
affirmative action In University agmissions, hiring and cernitracting. Several
of us Regents fought hard to prevent this untimely, wholesale reversal of
long-standing policy — driven as it was, In large measure, by presidentiai
pelitics. Unfortunatsly, we were not uliimatsly successful.
As a Regant, however, | take very seriously my flduclary responsibliity to the
Unlversity of Califomia system. Desplte the Regents' action, | certainly do
not want to see the loss of any federal funding allocated to the Unliversity.
In fact, as ycu know, the resolutions apprnved by the Regents contain a
clause that essentially renders thair provisions null and veid if their
enactmant would [ead to the loss of State or fedsral funas.
it would be particutarly helpful if you could designate someons frem the
Department of Justica and the fedaral agencies and depariments that
provide funding to the Universlty to work with the Ragents and University of
Califermia Administraticn to heip avoid any Implementaticn acticn that might
endanger fedgral funding.

.T.:ssinm:on. } ST7T7 WEST g:-:-:_;lzalcuhvm: PY-F] u;gg:a;n;osmtr.‘
TACRAMENTS, CA 25814 LOS ANGRLEE, CA 90CaZ-SCY S4N FRANCIBCD. CA G4iCe
(SI5) aaS-43 84 S aralE {a1s) 557-288¢
Pax (Bie) 323992 Fai (310} +12-9333 rax (a13) 557-3539

-
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The Honorakle Bl Clinton
President of the United Statss
July 26, 1885

Page two

The 183,000 students and 7,000 faculty membzers of tha University of
California, the preemirant public university in the nation, truly represant this
Stata's best and brightest. “WWe must work together to ensure that they are
not punished due to the misguided action of 14 membars of the Board of
Regents.

| lcak forward to hearing frem you, and want to thank you again for yaur
lgadarship and concam on this matter. )

Best regards,

T ven Do
GRAY DAV]S
Encls.

cc: Lecn Panstta
Chief of Staff

Bruce Lindsey
Deputy Counsel

John Emerson
Deputy A.ssustant {o the President
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WReHTSg,  FAX TRANSMISSION

.S. DEPARTMENT OF AGRICULTURE
Washington, D.C. 20250

NAME: quﬁz,//e Fuz }’ /

orrice: . DOV
TELEPHONE:

FAX NUMBER: 202- 307-2572
SENDER: ﬁmcfweu) To hinsan

OFFICE: PED s; 5%%
TELEPHONE___ 202 720- 2094 ,_,jif‘“‘?“ g%j
FAXNUMBER__202- 730 - 095"
MESSAGE:

DATE: /5/45 TIME:

TOTAL NUMBER OF PAGES (INCLUDING THIS COVER SHEETY: q

PLEASE NOTE: IF THERE ARE ANY PROBLEMS DURING TRANSMITTAEDR
RECEIPT, CONTACT THE SENDER. THANK YOU! e

AN EQUAL OPPORTUNITY EMPLOYER
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AE2T United States Oftice of Office of Washington. D.C.
H } Depantment of the Secretary Civil Rights 20250
b Agriculiure Enforcement

03 At poge

M:s. Isabelle Katz Pinzler

Deputy Assistant Attorney General
Civil Rights Division

Department of Justice

Oth Street & Pennsylvania, N.W,
Room 5744

Washington, D.C. 20530

Dear Ms. Pinzler:
In response to your request for an "inventory” of grants, contracts, and other agreements
currently in place between the University of California and the United States Department of

Agriculture (USDA), the enclosed data is provided. Also enclosed is a program index to assist
you in identifying the specific program (e.g., grant).

The enclosed information covers direct payments made by USDA to the University of
California. It does not include "pass through funds” or sub-agreements made to the State of
California which would require an additional four to six weeks to compile. Should your office
require this additional information, please let me know.

For information on the enclosed, please contact Andrew Johnson, Chief, Policy and
Planning Division, who may be reached at (202) 720-3054.

Smcerely,

David Montoya %’/

Director

Enclosures

AN EOUAL CQPRCRTUNITY EMPLOYER



REPORT 1

PAGE 1

c6/C0/80

U.S. DEPARTMENT OF AGRICULTURE
FEDERAL FUNDS TO HIGHER EDUCATION INSTITUTIONS IN CALIFORNIA
FY 1994
FEDERAL
AGERCY CFDA RECIPIENT FUNDS
AGRIC RESEARCH SVC. 10.G0Y UNIV. OF CA. AT DAVIS COLLEGE OF AGRICULTURAL 5,000.00
UMIVERSITY OF CALIFORNIA, DAVIS COLLEGE OF AG 24,450, 00
AGRIC. COOP. SERVICE 10.350 REG OF UNIVERSITY OF CALIFORNIA 38,665.00
ANMAL 8 PLNT HEALTH INSP. SVC. 10.025 HIPERTAM—ETYAGRIC-COMMOFFIEE— 100060
AREG OF THE UMLIV OF CALIF, BERKELEY 92,459.00
REG OF UNIV OF CALIFORNIA 331,223.00
REG OF UNIVERSITY OF CALIFORNIA 24,749, 00
REGENTS OF THE UNIV OF CALIFORNIA 31,500.00
UNTVERSTTY OF CALIFORNIA 82,000.00
UNIVERSITY OF CALIFORNIA, DAVIS 19,425.00
COOP. STATE RESEARCH SERVICE 10.200 UNIVERSITY OF CALTFORNIA 2,653,354.00
10.202 CALIFORMIA POLY STATE UNIV FNDTM 91,073.00
HOMBOEB TS AU RS Y—r— —— ———— — — —— — 3 T O
UNIVERSITY OF CALIFORNIA 497,156.00
10.203 UNIVERSITY OF CALIFORNIA 4,744 ,996.00
10.206 +HELGA—t——6ERREE———mmm——— e 307000-00 Pos+ bac
meHAEE—B—Cott e/ ————————————————————————— R0, 00000 [Ips ¥ oL
Ptri—o—BDE 9000006~ Pagt Do
Skt—inSTFORBletoaEat st es—————m——————————————— 15600800
FHIOFHE—R—eOEHER—m———— e e 8500600~ Dgost Ao
UNIV OF CALTFORNIA IRVINE 410,000.00
UNIV OF CALIFORMIA-LOS ANGELES 55,000.00
UNIV OF CALIFORNIA-SAN DIEGO 188, 800.00
UNIVERSITY OF CALIFORNIA 7,079, 165.00
10.207 SCHOOL OF VET MED UNIV OF CALILF 291,796.00
UNIVERSITY OF CALIFORNTA 187, 148.00
10.210 UNIVERSITY OF CALIFORNIA 432 ,000.00
10.217 UNIVERSITY OF CALIFORNIA 34,563.00
10.219 UNIVERSITY DF CALIFORNIA 222,487.C0
EXTENSION SERVICE 10.500 UNIVERSITY OF CALIFORNIA 13,357,459, 60
FOREST SERVICE ‘10.652 -HIMBOLOFSFAFEURIVERS I —FOHNDATION———————————————————— 3506660

UNIVERSITY OF CALIFORNIA AT BERKELEY

6.800.00

FT

X4

9t08 07. 2028

§00/€00



PAGE 2
U.S. DEPARTHMENT OF AGRICULTURE
FEDERAL FUNDS TO HIGHER EOUCATEON INSTJITUTIONS IN CALIFORNIA
FY 1994
FEDERAL
AGENCY CFDA RECIPIENTY FUNDS
HATL. AGRIC. LIBRARY 10.700 REGENTS OF THE UNIVERSITY OF CALIFORNIA 38,850.00
QFF. OF INTL. COOP. & DEV. 10.96% UNIVERSITY OF CALIFORNIA - DAVIS 183,584.00
UNIVERSITY OF CALIFORNIA - LOS ANGELES 123,563.00
UNIVERSITY OF CALIFORNIA - OAKLAND 30,937.00
UNIVERSITY OF CALIFORNIA - RIVERSIDE 21,512.00
UNIVERS1TY OF CALIFORNIA-DAVIS 25,000.00
10.962 UNIVERSITY OF CALIFOSNIA AT DAVIS 47.549.00
10.963 UNIVERSITY OF CALIFORNIA - DAVIS 8,800.00
UMIVERSITY OF CALIFORNIA - RIVERSIDE 5,000.00
UNIVERSITY OF CALIFCORNIA AT DAVIS 1,500.00

WA NEC-THML B

LZ:FT  €6/£0/80

k08 02L 2028

600/100
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T PAGE 1
0.5, DEPARTMENT OF AGRICULTURE
FEDERAL FUNDS TO HIGHER EDUCATION INSTITUTIONS IN CALLFORNIA
“FY 1995
FEDERAL
AGENCY CFDA RECIPIENT FUNDS
AGRIC RESEARCH SVC. 10.001 THE REGENTS OF THE UNIVERSITY OF CALIFORNIA 10,325.00
UNIV OF CALIFORNIA 1,290.00
__AHMAL & PUNT HEALTH INSP. SVC. REG Of THE UNIV OF CALIFORNIA - 10, 000,00
10.025 REG OF UNIV OF CALIFORNIA-DAVIS 2,348.00
REG OF UNIVERSITY OF CALIF BERKELEV 689,433.00
REG OF UNIVERSITY OF CALIFORNIA -343,624.00
RGENTS OF UNIVERSITY OF CALIFORNIA 36,000.00
CODP. STATE RESEARCH SERVICE 10.200 At ORNIASTATFEUNIFERSEI e e e GO GO0 00
- SN FRANCH eI~ SHATE— NP E R ——————— e e GO DD OO O
UNTVERSITY OF CALIFORNIA 6,263, 156.00
10.207 - CACTFORNIA PO STAFEUNEVFRPIN————— —— ———— e 2306 —
HUFBOt BT STATE UM VERH T ———— e O C O
UNIVERSITY OF CALIFORNIA - 371,463.00
10.203 UNIVERSITY OF CALIFORNIA 3,524.679.00
10.206 -BECHMAMN—RETEAREHIMSTHOFE— 20085000~
~CACIFERNEA—STAFEUHVERS FRY—m— o ————— —— 56600~ .
—“EHENADEECANPHD 90-000-060— rol¥ bGov-
SeHPPI-CHINTE- 8- RSEH-FAUNBA T HOH————— - — QOGO —
UNIV OF CALIFORNIA-LOS ANGELES 176,868.00
- UNIV OF CALIFORNIA-SAN DIEGO : 90, 000.00
UNIVERSTTY OF CALIFORNIA 3.011,967.00
10.207 SCHODOL OF VET MED UNIV OF CALLF 193,767.00
UNIVERSITY OF CALIFORNIA 132,731.00
10.210 UWIVERSITY OF CALIFORNILIA 24,716.00
10.215 UNIVERSITY OF CALIFORNIA 177.500.00
10.217 UNIVERSITY OF CALIFORNIA 5,229.00
EXTENSION SERVICE 10.500 UNIVERSITY OF CALIFORNIA 8,560,600.00
FOREST SERVICE 10.652 UNIVERSITY OF CALIFORMNIA-DAVIS 75,457.00
NATL. AGRIC. LIBRARY 10. 700 REGENTS OF THE UNIVERSITY OF CALIFORNIA 39,000.00
OFF. OF INTL. COOP. & DEV. 10.961 UMIVERSITY OF CALIFORNIA - DAVIS 10,000.00
UNIVERSTTY OF CALIFORNIA - LOS ANGELES 37,297.00

AJEDA-UEC-EN AL |

82:FT  ¢6/£0/80

8tog 02l 0T

600/S00[



PAGE 2
U.S. DEPARTMENT OF AGRICULTURE
FEDERAL FUNDS TO HIGHER EDUCATION INSTITUTIONS IN CALIFORNIA
FY 1995
FEOERAL
AGENCY CFDA RECIPIENT FUNDS
OFF. OF 1NTL. COOP. & DEV. 10.961 UNIVERSITY OF CALIFORNIA - OAKLAND 5,880.00
UNIVERSITY OF CALIFORNIA-DAVIS 32,639.00
10.962 CALIFORNIA STATE UNIVERSITY - CHICO 20, 102.00
UNIVERSITY OF CALIFORNIA - OAVIS 44,582.00
10.963 UNIVERSITY OF CALIFORNIA-RIVERSIDE 3,000.00

ASYA W I-ANMD

86/£0/80°

8¢:V1

o

go0c

908 02l
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AGENCY PROGRAM INDEX

Program Description Financial |Non-Financial} Combined

-The alphabet(s) in parcnthesis following the progrom title shows tha type(s) of assistance available through
thar program. The aiphaber codes with gqecompanying types of assistance are as follows: A—Formula
Grantss BueProject Groniss C—Direct Payments for a Specified Use: D—Direct Paymens with Unrestricr-
ed Use; E—Direct Loans F—Guarantced/Insured loans; G—Insurance; H~Sale, Exchange, or Donation
of Property or Goods: I—Use of Propersy, Focilitics, and Equipment; J—Provision of Specinlized Services;
K—Advisory Services and Counseling: L~ Dissernination of Techrical Informarion; M—Training: Ne—
Investigarion of Complaine: O—~Federal Employment.

Included in the ogency Program Index is @ chert o help users distingulsh programs that provide finoncial
assistance from thase providing services and technical assistance. There is also a column included which
lisex thase programs that provide borh firancial and mon-financial assistance.

DEPARTMENT OF AGRICULTURE

AGRICULTURAL RESEARCH SERVICE
10.001 Agricultural Research—DBasic and Applied Rescarch (B) .. seenesiissias e ras et senaessnenas X

ANIMAL AND PLANT HEALTH INSPECTION SERVICE

10,025 Plant and Animal Discase, Pest Control, and Animal Care (8,J,K.L.M) S X
10.028 Animal Damage Control (B,J.K,L,. M) X

AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE

10.051 Commedity Loans and Purchuses {(D,E)
10.052 Corton Production Stabilization (D).........
10.053 Dairy Indemnity Program (D) .......
10.054 Emergency Conzcrvation Program (C).
10.055 Feed Grain Production Stabilizaden (D)
10.058 Wheat Production Subilization (D)...........,
10,059 National Wool Act Payments (D)
10.062 Water Bank Program (C)...ecevccieenciniinnnn

10,063 Agricuiwral Conservation Program (C)....
10.064¢ Forestry Incentives Program (C)...........covvneniiisresenes
10.065 Rice Production Stabilization (D)....
10.066 Emergency Livestock Assistance (D.H).......
10.067 Grain Reserve Program (D) ... et
10.068 Rura} Clean Water Program (C) ...,
10.06% Conservation Reserve Program (C)...
10.070 Colorado River Basin Salinity Control Program (C)
10.071 Faderal-State Cooperation in Warchouse Examination Agreement (Chuviiiinmeisensemmnrnrneenscemaciecane
10.072 Wetlands Reserve Program (C)........ .

aaerternr

PR MMM M KM MMM MU HHAU N

OFFICE OF ADVOCACY AND ENTERPRISE .
10.140 Special Emphasis Quircsch Programs Granes (B.K)uuuine X

AGRICULTURAL MARKFTING SERVICE

10.153 Market News (L) eeecorecenmnseciracisranns

10.155 Marketdng Agrezments and Orders (JLX) ...
10,156 Foderal-State Markedng Improvement Program (B) X
10.162 Inspection Grading and Standardizatoo (1) babeete e er s e shs s aer s
10.163 Macket Protecden and Prometion {(J,K,M) .
10.164 Whelesale Market Development (B K) vinineerenncenincntincissinsess comrameesisssissssssssosssionsssas soessas
10.165 Perishable Agricultural Commodities Act (.\F) .
10.167 Transportation Services (B,K)............. - X

H’OoMH MK

COOPERATIVE STATE RESEARCH SERVICE

10,200 Graats for Agricultural Rescarch, Spetial Research Grants (B)
10.202 Cooperative Forestry Rosearch {A)
10.203 Payments to Agricultural Experiment Stations Under Hatch Act (A)
10.205 Payments to 1390 Land-Grant Colleges angd Tuskeges Unjversity {(A)
10.206 Grunts for Agriculrural Rescarch-——Competitive Research Granes (B)
10.207 Animal Health and Disease Resenrch (A)
10.210 Food and Agricultural Scicoces National Needs Graduate Fellowship Grants (B) .ovcoceveee. -
10.212 Small Business Innovation Research (B) ... .

10.214" Morrill-Nelson Funds for Food and Agncul:un.l Higher Education (A)
10.215 Sustainable Agriculture Research and Educadon (B) . -
10.216 1890 Institution Capacity Building Grants (B).....
10.217 Higher Education Challenge Grants (B)

HAHUUHURAA R AT KN
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Program Description

Financial

Non-Financial

Combined

10.218 Buildings and Facilities Program (B)
10.215 Biotechnology Risk Assessment Reszarch (B)

10.220 Food and Agricultural Sciences-All Americans Undergraduate Scholars Program (B) ...ovcvvivansnns

ALTERNATIVE AGRICULTURAL RESEARCH AND COMMERCIALIZATION CENTER

10,240 Aliernative Agriultural Research and Commercialization Program (B)

ECONOMIC RESEARCH SERVICE

10.250 Agncultural and Rural Economc Research (L) viiimiicsrsreaisinstsstsmienegsssssernsssacn s s

AGRICULTURAL COOPERATIVE SERVICE
10.350 Technical Assistance to Cooperatives (K, L)...cumiecemnuenenscissnansrninastssrns

HUMAN NUTRITICN INFORMATION SERVICE
10.375 Human Nutrition Informaton Service (L)....

FARMERS HOME ADMINISTRATION

10.404 Emergency Loans (E) ..
10.405 Farm Labor Housing Loans and Granws (B.F).

10.406 Farm Operating Loans (E,F)

10.407 Farm Qwnership Loans (E.F)
10.410 Very Low to Moderate Income Heousing Loans (E,F)

10.411 Rural Housing Site Loans (E) vuv-rers

10.415 Rural Rental Housing Loans (E)..e.oeecevronne-
10.416 Soil and Water Loans (E.F)

10.417 Very Low-Income Housing Repair Loans and Grants (B.E)

19.420' Rural Self-Help Housing Technical Assistance (B)
10.421 * Indian Tribes and Tribal Corporation Loans (E,F).....

10.427 Rural Renmal Assistance Payments (C) cvieeecresmcenccnivecvnssssiissseans —

10.433 Rural Housing Preservation Gronts (B)
10435 Agricultural Loan Mediation Program (B)

10.437 I[nterest Assistance Program (F)....

10.441- Technical and Supervisory Assistance Grants (B) aaseres o
10.442 Housing Application Packaging Grants (B)

10.443 Outreach and Assistance Grants for Socially Disadvantaged Farmers and Ranchers (B) .-

FEDERAL CROP INSURANCE CORPORATION

10.450 Crop Insurance (G).... R

FOOD SAFETY AND INSPECTION SERVICE

10.475 Cooperative Agrecments with States for Intrastate Meat and Poultry Inspection (B)..ccovvrveecnisuanens

10.477 Meat and Poultry Inspection (I)....

EXTENSION SERVICE
10.500 Cooperative Extension Service (A.B)

FOOD AND NUTRITION SERVICE

10.550 Food Distribution (H}
10.551 Food Stamps (C)uceereeccrvercacene

10.553 School Breakfast Program (A)..

10.555 National Schoel Lunch Program (A) .....v.
10.556 Special Milk Program for Children (A)

10.557 Special Supplemental Food Program for Women, Infants, and Childrer (A)

10.558 Child and Adult Carc Food Program (A.H) voveevrecnicem e,
10.559 Summer Food Service Program for Children (A)......

10.560 Statc Administrative Expenses for Child Nutrition (A} Treerenne

10.561 Statc Administrative Mawching Grants for Food Stamp Program (A)
10.564 Nutrition Education and Training Program (A)
10.565 Commodity Supplemental Food Progrsm (A.H)

10.566 Nutrition Assistance For Puerto Rico (C)

10.567 Food Distribution Program on Indian Reservationa (B,H)

.........

10.568 Emergency Food Assistance Program {Administrative Costs) (A)

10.569 Emergency Food Assistance Program (Food Commodities) {A)
10.570 Nutritien Program for the Elderly (Commedides) (A)

10.57] Food Commadities for Soup Kitchens (A)

10.572 WIC Farmers' Market Nutrition Program (FMNP) (A).....

AI-2 694
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- Program Description Financial | Non-Financial| Combined

FOREIGN AGRICULTURAL SERVICE

10.600 Forcign Agncultural Market Development and Promorion (C) ..o e
10.601 Market Promoetion Program (C) - . PN

K

FOREST SERVICE

10.652 Foresiry Research (B)
10.664 Cooperative Forestry Assistance (A,B,I) .
10.655 Schools and Roads—Grants to States (A)....cocecreeeneieeecae .
$0.666 Schools and Roads—~Grants to Counties (A).. FeereeestersreTISYsIas et bepe e ar e sraenr s tasaes snnerres oe
10.662 Additiogal Lands—Grants to Minncsoua (A)....
10,670 National Foresi—Dependent Rural Commumucs (B E.I ,M) . p. &

XHH X

NATIONAL AGRICULTURAL LIBRARY
10.700 Nationa)l Agricwltural LIBrary (L)oo imeiaisinsmetisssmsesinimmmesniss s nasessesesssssssessassonsarssssassaases X

' RURAL DEVELOPMENT ADMINISTRATION
10

760 Water and Wastz Disposal Systems for Rural Communities (B.E.F)...
10.761 Technical Assistance and Training Grants (B)
10.762 Solid Waste Management Grants (B)...v.-oe. . e rreveeare
10.763 Emergeacy Community Water Assistance Grants (B).
10.764 Resource Conservation and Development Loans (E).-......
10.765 Watershed Protecdon and Flood Prevention Loans (E)
10.766 Community Facilitics Loana (E,F)..cccmciemrcemeccicceaenae
10.767 Intermediary Relending Program (B vvvssnssarsaearnse seerise e rrremnan
10.768 Business and Industrial Loans (F)
10.76% Rural Development Grants (B) ...vmivnsinnrs
10.770 Water and Waste Disposal Loans a.nd Gra.nu (Scc.uon 306C) {B..E)

T L L LT Y T PL e TPy
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PACKERS AND STOCKYARD ADMINISTRATION
10.800 Livestock, Meat and Poultry Market Supervision (B} ..eeesrerrirenn

>

RURAL ELECTRIFICATION ADMINISTRATION

10.850 Rural Electrification Loans and Loan Guarantees (E) .
10.851 Rural Telephone Loans and Loan Guarantees (E)u.onevmimnsneninn sriinns
10.852 Rural Telephone Bank Loans (E) ueeveeemeevevr e,
10.854 Rural Economic Development Loans and Grants (B.E) .
10.855 Distance Leaming and Medical Link Granws (B) . .

HHHRX

SO, CONSERVATION SERVICE

10.900 Greaz Plains Conservation (C.K) womameiimmiitsniseistiinn ; X
10.901 Resource Conszrvation and Dcvclopmcm (B I\) .....
10,902 Soil and Water Conservation (K).....oocevrcccecerireeceectinesmssessesnemessensnssns rererarebte i eate et sshas s s eates e
10.903 Soil Survey (L) :
10.904 Watershed Protecrion and Flood Prevention (B,K) : -
10.903 Plant Materials for Conservation () .

10.906 River Basin Surveys and Investigations (7.K) . “
10.907 Snow Survey and Water Supply Forecasting (L) coeecceeeceeierneecerceeecans

10.910 Rural Abandoned Mine Program (C.K).....covnrrensiensasessarsns X

HAHH XK

NATIONAL AGRICULTURAL STATISTICS SERVICE
10.950 Agricutural Stadatics Reports (L) ciocccverimmererstsmnssrssssissssrssorasees X

OFFICE OF INTERNATIONAL COOPERATION AND DEVELOPMENT

10.960 Technical Agricuitural Assistance (B).oooeeerivrcecnreencann,

10.961 Internauonal Agricultural Rescarch Program (B) wvecvriniisnens
10.962 Iaternational Training—Foreign Participant (B), .
10.963 Scienufic and Technical Cooperation (B.Cevviinnicniatimsrosimssnnessens

T

DEPARTMENT OF COMMERCE

BUREAU OF THE CENSUS

11.00] Census Bureau Dot Products (L) vuiesccerisremmmeemereererrnamimssiis
11.002 Cenaus Data User Services (K, L,M) S hivmervemenesemsrannnas
11.003 Census Geography (J.L)... reroenactreseeTatiase et e s aTa s GA s nr e ne e ne
11.004 Ceasus Iotergovernmental Scnxc:s K. L.M') ............
11.005 Cenaus Special Tabulatians and Services (1L ) e mvcecsivirvenveriinnen ebem ey sa e s s0n
11.006 Perscanl Census Search (1) coveicvinvncicesianines

P Ko M
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UN.VERSITY OF CALIFORNIA

RFREALEY ¢+ Navid » IRVINR « (LW ANCELAS « RIVIRRINE « SAN DIMNYY » FAN RANCRN RaNTA RARRAKA * SANTA CRUZ
W PLTASON - : ‘ | QP OF TLB PRESIDENT
Praudant a , 300 Lakaside Prve
. ’ ' : Cakland, Galifomis 91612—”!0
Phonai (510 9879074
Tans (ST05) 9CT 4006
July 26, 1998
)
‘The Honorable Hazel O'Leary
. Seerstary of Energy
U.8. Department of Energy
Forrestal Building

Washington, D.C. 20585
Desr Secrelary OLeary:

At their July meeting, The ch‘ents of tho University of California appruved two
resolutions regarding the use of race and gender, among other criteria, in admis-
miops and employmment and contracting. The Regents' action has been the suh;act of
much media coverage and apaculation. I am writing to assure you, whatever you '

may have read to the contrary, that the University of California will continue in the
future, as it has in the past, to honor all of its obligations under its captracts with
the Department of Energy for the management of our three national laboratories,
including thoge provisions that relate to equal oppartunity, nondiscrimination, and
affirmative action. The resolutions adopted by The Regents specifieally provido —
that the University will continue to comply with any federal requirements neces-
gary to maintain the University's cligibility for federal funds.

I encloac a éopy of my statement on The Ragents' action for your information. I will
be pleased to discuss this with you if you have any questions or concerns.

| Cordially,

: J. W. Peltason
Eaclosure

ce: Regent Clair Burgener, Chairman of the Board of Regents
- Regent S. Sue Johpson, Chair, Commlttec on Dvm1ght
.Provost Walter E. Massay -
Semior che President V. Wayne Kcnned}'



A7 < —

UNITED STATES DEPARTMENT OF EDUCATION

OFFICE OF THE GENERAL COUNSEL

THE GENERAL COUNSEL
August 3, 1995

Memorandum

To: Isabelle K. Pinzler
Deputy Assistant Attorney General for Civil Rights

From: Judith A. WinStﬁfEQM€YU$#*aN’—

Subject: University of California Resolution on Affirmative Action

This responds to your request for information on the relationship
of Department of Education laws to the resolution adopted by the
Board of Regents for the University of cCalifornia (UC) barring
affirmative action based on race or gender in employment and
admissions in the UC system.

None of the civil rights statutes administered by the Department

of Education relating to discrimination on the basis of race or
national origin (Title VI of the Civil Rights Act of 1964) or
gender (Title IX of the Education Amendments of 1972) requires
affirmative action, unless in a particular case it is established
that affirmative action is required to remedy current discrimina-
tion or the current effects of past discrimination by the
recipient. Thus, we do not believe that the UC resolutions in any
way interfere with enforcement of these civil rights laws. We
would note that compliance with Title IX intercollegiate athletics
requirements may involve gender-conscious decisions by UC schools
because Title IX provides for separate and comparable athletic
opportunities for men and women. It is unclear whether the UC
resolution would implicate these provisions.

As we reported to the White House as part of the President’s
affirmative action review, a handful of small Department grant
programs condition eligibility on the basis of race. These
include, for example, a program to recruit and retain minority
elementary and secondary school teachers; a similar program to
attract minority students to careers as postsecondary faculty; and
a program to recruit minority students for foreign service careers.
Many other Department programs authorize use of race or gender as
a factor to promote diversity. It is possible that a UC school,
based on the resclution, would seek to use funds under these
programs in a manner inconsistent with the grant statute or with
the plans or assurances provided in its funding application. If
that occurred, the Department would have a number of enforcement
options, including withholding grant funds under the statute,
terminating the grant, and seeking recovery of the grant funds.
Each of these actions could be based on reporting by the grantee,
program reviews, or audit findings. Each would be subject to due

600 INDEPENDENCE AVE.. 5.W. WASHINGTON, D.C. 20202-2100

Gur mission is to ensure equal access to education and to promote educational excellence throughout the Nation.



process procedures, including a hearing before an administrative
hearing officer within the. Department, and would reflect the
Department’s policy to seek settlement of non-compliance issues
before instituting formal action.

In the aggregate, over $83 million in Department funds are made
available this year to the UC system, exclusive of student lcans.
Almost $59 million of this amount are in the form of student aid,
including grants and other forms of campus-based aid. Almost

$25 million are in the form of grants or contracts to the UC
schools. A high percentage of student lcans are subsidized -- in
the form of special allowances to reduce interest or no charges for
interest while the student remains in school. We have considered
these subsidized loans to be a form of financial aid for purposes
of our civil rights statutes. However, we do not have data
available on UC loan volume under the Federal Family Education Loan
Program, in which loans are made by banks, insured by guaranty
agencies, and reinsured by the Federal Government, nor do we yet
have such current information on the new Direct Locan Program, in
which funds are loaned directly by the Department, except for the
UC-Irvine campus, where annual direct Federal loan volume is about
$36 million.

We would be happy to provide additional information if this would
be useful.
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ote to Isabelle Pinzler

The following are descriptions of a sample of the "affirmative
action" programs under which the University of California
receives funding. I hope this will give you an idea of how the
programs generally work.

Program Descriptions

The Predoctoral Fellowship Program is authorized by 42 USC 288.
The intent of this program is to make graduate fellowships
available to underrepresented minority graduates from all
institutions. $220,142

The Minority International Research Training Grant (MIRT) is
authorized by 42 USC 2421, 282 (h) and 287b. This program
provided opportunities for minority undergraduate and predoctoral
students underrepresented in the scientific professions to study
abroad at centers of academic excellence. $801,230

The MHSSRAP is now the NCRR Minority Initiative: K-12, Teachers
and High 8chool Students. This program is aimed at increasing
the pool of underrepresented minority high scheool students who
are interested and academically prepared to pursue careers in
biomedical/behavioral research and the health professions. The
program includes both K-12 inservice and preservice teachers and
ninority high schecol students. $168,008

The Bridges to the Baccalaureate Degree. The cobjective is to
encourage the development of new and innovative programs and the
expansion of existing programs t¢ improve the acadenic
competitiveness of underrepresented minority students and
facilitate the transition from two year junior or community
colleges to four year institutions. $668,008

MARC Predocteoral Fellowship. This fellowship supports research
training leading to the Ph.D. degree in the biomedical sciences
for elected students who are graduates of the MARC Honors
Undergraduate Research Training Program. $158,223

Minority Biomedical Researck support Program. The program was
established to strengthen institutional research capabilities and
provide for faculty and student participation in research at two
and four year colleges, universities, and health professional
schools with substantial minority enrollments. $999,846

Centers of Excellence in Minority Health. Authorized by 42 USC
293¢, 42 CFR 57.2102-2120. Program authority expires 9/30/9S.
The Centers of Excellence (COE) program provides for grants to
schools for programs of excellence in health professions

1
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education for minority individuals.

COEs include Centers of Excellence at certain Historically Black
Colleges and Universities, Hispanic Centers of Excellence, Native
American Centers of Excellence, and other Centers of Excellence.

"Other Centers of Excellence" are defined as institutions "“having
an enrollment of underrepresented minorities above the national
average for such enrollments of health professions schools",
$1,503,012 )

Pamily Medicine Training. This program, authorized by 42 USC 293
X, 42 CFR 57.1601-1610 and 57.1701-1710, provides for various
types of grants to medical scheools and other training
institutions to help increase the numbers and improve the quality
of family medicine physicians, one "review criterion" applied, by
administrative determination, in the review of grant applications
by peer reviews is that a proposal includes a strategy and plan
for recruiting and retaining underrepresented minority and
disadvantaged faculty, students, trainees, and/or residents.
Applicants are expected tec reflect the diversity of the
populations within their states. $10,257,826

Advanced Nurse Education. Under this program, cne "review
criterien" applied, by regulation, in the review of grant
application is the degree to which the project proposes to
attract, maintain, and graduate minority and disadvantaged
students.

In addition, by administrative determination, a "funding
priority" is given to applicants which demonstrate either
substantial progress over the last 3 years or a significant
experience of 10 or more years in enrolling and graduating
trainees from the minority or low-income populations identified
as at risk or poor health ocutcomes. $406,221

AIDS Education and Trainring Centers. This program provides for
support of multidisciplinary AIDS educatien and training programs
for health care providers within designated geographic areas. By
statute, preference in the award of funds must be given to
projects which will train health professional who will provide
treatment for minority individuals with HIV disease or train
minority health professionals to provide treatment for
individuals with HIV disease.

In addition, by administrative determination, all projects are
required to have a plan for outreach to minorities, including
involvement of minority providers, providers who server minority
populations, minority professional organizations, and minority
health care delivery systems. $1,882,383

in
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Arsa Health Education Centers. This pregram helps meet health
perscnnel needs of underserved communities by supporting the
development of regional networks of academic medical centers and
related local and regional planning, educational, and clinical
resources.

One of the statutory requirements for participating medical
schools is that the schools carry out recruitment programs for
the health science professions, or prograns for health-career
awareness, ameong minority and other elementary or secondary
students from areas the program has determined to be medically
underserved.

By administrative determination, medical schools applying for
awards may qualify for additional peoints in the peer review
process based on their efforts to admit and retain ninorities and
the percentage of graduates who are disadvantaged or
underrpresented minorities. $318,170

Lisa Silve;ji;;AQJatgéb
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NIH AWARDS ACTIVE 8/10/95 MADE TO THR UNIVERSITY OF CALIFORNIA UNDER THE

PRELIMINARY "MINORITY PROGRAMS DOJ INVENTORY LIST®

(Exekding mest supplements)
UC Canpys Nomg of Program Grant Nomber Dolfiars

— Avisrded:
ggmﬁ: Po— m Swdent Research Apprentico | 2 30 “013:1.'02 3 12,000
UC- Beskeley Minusity Predactoral Fellowship 3 F3l CAIIADY 16,670
Minority Predoctoral Fellowship 1 F31 RRmoR-0) 16,670

L Eismp ' 2 S0 RRI0759-13 13,008
YC-Davis MARC Predociora] Fellowship —m; FI1 OM1SPID&Y 16,361
MARC Fredoctonl Fellowship I 131 GM15315.04 16,427

Minority Prodactoss! Fellowship 1 P DED9?27 191 24,335

Minorily Predoctoral Feflowship $ F31 AGISSTT-04 15,206

Minurity Predoctoral Fellowskip 113t Bs0seeal 16,636

MHSSRAP 1 501 BIOULH4-1) 13,000

T_ MHSSRAP —— 250 BROOLE 34,000

UC-lvine MARC Predoctoral Pellowship $ F1i Gaid2me00 16,838

MARC Prodoctora) Petlowzhip 3R] MU 17,331

! LL__!::J_incuity Prodocioral Fenwslﬁ_p__ 1P mllmj 17,158
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UC Campus Namne of Program Grant Nomber Dnll;
. Awarded
= —. =
MHSSRAP 2 50) BROIS 113 45,000
Minority Internationel Research Traning (MIRT) $ T37 TWau-m 168,403
Progam '
UC-Los Angeles MARC Pradoctoral Pellowstip 5 P11 OM16494-02 16,404
MHSSRAP 2 50 RRU1535-06 13,000
MHSSRAP 2 500 RROJ0I2-14 6,000
Bancalaureate Bridge lo the Future 1 W29 OM30087-0| 326,990
3 R2% GMID047-0) 81 8,210
Minority Internstional Research Treining (MTRT) 1 T3 TWO0s»- 01 262,688
Program i
Minority Intermatisnal Research Truining (MIRT) | 1 737 TW00061-0) 111,639
_J-!&ugnuu :
UC-Riverside Minovity Predoctordl Fellowship 1 F3) GMUE401-01 4,659
: 3 F3} CM18401-0181 2213
MHSSRAP 7500 RROKIAD-32 13,000
UC-San Diego MARC Predoctoral Fellowship 1721 GMI7185-0) 13910
MARC Predoctors Fellowship § F31 G4170640) 17,099
MARC Predoctoral Fellowship 1F] GR1749-01 24,798 i
Minoity Predoctoral Feliowship ' ) GUTN0) 17,099 l
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UC Campus Nagie of Program | Gram Number Datllars
‘ Awarded
—°==——:- = —= ..
Migorily Predoctoral Fellowship I F34 AD0S37-01 16,823
Minority Predoctoral Rellowship 1 P31 GMI7230-01 16,182
MHSSRAP 2 500 REMI48-1) 19,000
MHSSRAP 1 S0 RROGOT 1 21,000
Minority Biomedical Rescarch Supperd P o 35 308 GMA165-M4 745,840
R a e 3 806 GVAHTAT-033) 4,713
UGSan Preeisco | MARC Predocloral Fellowship 3 31 GM1367-40 19,255
Minority Preductoral Fellowship 7 P31 GMISRRS-0) 16,455
MHSSRAP 2 508 RRUI278-4 13,000 }
UC-3ama Barbara lNom
R L= — N R
UC-Santa Crz | Baocalsureate Bridge to the Futnre Biommdical | ¢ ka5 Ousyéson 118,968
Sciences Program 3 R2S UM5 11650131 2,000
MARC Honors Undergraduate Research Training 2 T GMU7910-18 157,126
Micosity Biomedical Research Sugpart Pro 7 508 MO0 416,391
ity ] i grRm J Bos GMUD2-2081 332,895
Minotity latemnational Research Trainiag (MIRT) 3 T27 TVARRA-0 258,500
Socity far the Advavoement of Chicano and Native | 2 T8 (N¥285-07 233,159
American Scicatists (SACNAS) Cooferences 1993- ,
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DEPARTMENT CF DEFENSE
OFFICE OF GENERAL COUNSEL
1600 DEFENSE PENTAGON
WASHINGTON, DC 20301-1600

TELECOPIER MEMORANDUM

DATE: X7 J—u.é'e’{ 1995  pIME: 2°30

TO _ :
NAME': LS&‘O@H_& Ktz ’-sz}e/r‘
OFFICE: o -~ Ciui] Rakts
puoNE NO.: (202) 514-671S rax no.: (202) 307-2572

FROM
NAME: Gu rc]e,n '—Dfake,

DEPUTY GENERAL COUNSEL (ACQUISITION AND LOGISTICS)
(o N a-
proNg No: U031 £97-6221 FAX NO.: (703) 693-6367

We are trazsnitiing 25 sages inclyding this cover sheet.
If you do not receive all pages, please call ug at the above listec

phone nuuker.

REMARKS
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OFFICE OF THE DEPUTY GENERARL COUNSEL
(ACQUISITIOR & LOGISTICS)
DEPARTMENT OF DEFENSE

July 27, 1995
MEMORANDUM FOR ISABEBLLE KATZ PINZLER
SU2JECT: Do Grants to University of CA

Attached in responss to your request ir
connecticn with your "look" at funding with
the Universicy of Califorriia are two
document s ;

1. A list tctaling ccntract end grant
obligaticns with the University,

2, CGeneric termg and conditions for grarts
that are used (voluntarily at this point) by
most R&D fedaral agenciegs. Thzge terms and
conditions probably are included in wost DoD
grants to the University of CA. The only way
to escertain whether they are used 100% would
be to pull each grant from ToD grant-making
offices located throughout the JUnited States.

Please 1st me know if you reed more on
this. I wculd also apprecizte your letting
me knew if there is wore agtivity in yhich we
need ro participate. ’

Attachments

Se6T-L2-NL

SE:pT

35N3430 40 INIW1dEd3a

LS89 £69 £64
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FY 1994 Grants & Contracts

I INSTNAME Grants Contracts
A [UNIVERSITY OF CALIFORNIA, BERKELEY 9,310,039 1,446,879 10,756,91¢
A  |UNIVERSITY OF CALIFORNIA, DAVIS 4,142,721 1,084,854 5,227,575
A UNIVERSITY OF CALIFORNIA, IRVINE 5,611,242 1,195,180 6,808,402
A |UNIVERSITY OF CALIFORNIA, LOS ANGELES 19,630,096 4,257,086 23,887,182
A |[UNIVERSITY OF CALIFORNIA, RIVERSIDE 627,313 827,313
A [UNIVERSITY OF CALIFORNIA, SAN DIEGO 9,575,085 2,900,014 12,476,099
A [UNIVERSITY OF CALIFORNIA, SAN FRANCISCO 2,151,336 663,456 2,814,792
A UNIVERSITY OF CALIFORNIA, SANTA BARBARA 18,699,849 3,818,450 22,618,299
A |UNIVERSITY OF CALIFORNIA, SANTA CRUZ 3,067,226 103,167 3,170,393
_72,814,907| 15,469,066 88,283,973
/
of Ha's amown?
$65 million i8 TREwsd”
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Titte

Type

: FDP-GEN Federal Demonstration Project (FDP) General Tenms and
Caonditions

: Grant Conditions

NSF Org: OD /LPA

Date : January 7, 1994
File :fdpgen
Federal Demonstration Froject

General Terms and Conditions
Article Subject
1. Recipient Responsibilities and Federal Requirements
2. Allowable Coste and 2rior Approvals ., . ., ., . .« . .
3. Programs of Related Projects. . . . . . . .. .
q, Payment . . . . . T S T
5. Significant Project Changes . . . . . . . . « .+ .« .
€. Non-Competitive cr Continuation Award Requirements.
7. Financial Reports . . . . . o « ¢« v « v « v & « 4
8. Final Report Requirements . . e e
9. Digsemination of Project Results. c el .
10. Acknowledgment of Support and Disclaimer. . . s
ll. Data Cellection . . . . . . - R .
12, 8ite Visibts . . . - . v o v v e v e e e e e e e
13. Preawvard Coats. . . . . . e 4 e s e 4w s e v
14. Extensions Without ARdditional.Runds

a & a2 & s e s e
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15. Equipment and Real Property . . . . - e s L]
16. HAltecation and Rencvation . . . . . . . . = . 5
17. Use of U.S.~Flag Air Carriers . v s e e e e w e 3
18. Pinsancial Management System . . . . . . . . s s 5
19. Erocurement System. . . . . . . . « e e s - 5
20 InCOMEB. . . . . . v + 4 s e 4 e 4 e ae e s 5
21. Uncobligated Balances and Limit of Federal Liability 5
22. Patents and Inventiens, ., . . , , . ~ e . .. &
23. DRAudits and Records. . . . . . . v e . . e 6-
23. Suspension or Termination . . .. - . 6
25. Nationmal Security . . . . - .« . “ e e e 7
26. Nondiscrimination . . . . . . . . . . e e s e 7
27. Animal Welfare. . . . . . . . . . . e e e . 7
28. Research Involving Recombinant DNA Molecules. . . 2
29. Clean Alr and dater . . . . . . . . . e s . ?
3. Human Subjects. . . . . . o+ v . e 0 s e . .. 8
31. Activities Rbroad , . . . . . . . . . ¢« ., .. 8
32. Debarred or Suspended Partfes . , . . . . ., . . . . a
33. Closeout. , . . . . e Ve e e e e s - . 8
34. Rights in Tata. . . . . . + & v + = « + . . e 8

1. Recipient Raspcnsibilities and Federal Requirements

a. The recipient instituticn (recipient) has E£ull) responsibility

25ipT  SE6T-42-N0
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for the conduct of the prcjeszt cr activity supported by this award,
in accordance with the requiremsntas of this award, and for the
results. The requirements of this award are comtainsd in:

(1) The Pederal statute that authorized this award:;

'2) These general terms and conditions;

see - d



13) The supplemcncal agency-specific requirerments of the
avarding agency that ares lnccrporated in the Demonstration Agreement
(herealter referred te as ggency-specific requirements); and

(4} Any special conditions attached to this award.

k. IF the requirements of this award conflict, the followirg
srder of preceience shall apply:

(i) The rederal statute that authorized thls awvard;
(2) Any special conditiong attached to this award;
(3) The agency-spetific requirements; and

(4) These gereral terxms and conditions.

¢. The requirements of this award identified in subparagraph a
of chis Arzicle are the entir2 body of requirements of this award.
Codified Feceral reqgulations, OMB Circulars, such as A-21 and A-130,
and ctner uncodified Federal policy or proocedural requirements apply
to this avard only as specified in these general terms and

conditions, the agencv specific reculr=ments, or a specizl ccnfition
of this award.

d. Any request by the recipient for walver or deviaticn from any
prcvision of eitker these general terms and ccnditions or the agency
specific reguirements skall be subritted to the awardirg agency's
designated representative identified on :the signature page of the
Devonstration Agresment. Any request by the recipient for a waiver
or deviation from any sgecial condition attached o this award shall
te submitkted to the cognizant avardinc agency officia’ for this
particular award (usually the 5Srants OZficer or Contracting Officer
who signed the award on behalf of the awarding agercy).

e, Subawards

(1) For purcoses of these general terms and conditicns, the
€ollowinc terms shall have the folloving mearnirgs:

{a} Recipier.t means the university which —eceives an
award directly from a participating awarding agency.

(b) Subrecizien: means any entity that is receiving
Zunds under the prime award on any zermissible basis other than the
purchase of gcods or services.

{c) Subzward mears any award of funds under the prime
award for purposes cohtenplated by subparacraph e(2) c¢r for the
purchase oZ goods or services.

(d} Scbawardee m2ans any entity that receives a
suabaward. e Y :

ge6T-LC-NL
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(2) In any stbaward [except a contract fcr the purchase of
gcods or services) under this award, the recipient shall app.y the
fcilowing: -

{a} L[f the subrecipient is a par:zy to the
Dznor.straticn Agreement, then the requirements that apply tz the
subrecipient shall be the same as those trhat apply to the prime
recipient of this eward.

(b) If the subrecipient is not & gparty z0 the
Demonstraticn Agreement, then the reguirements that apply to zhe
subrecipient shall be those that would apply if the prime recipient
were not covered by the Demonstration Agreement,

{3) Attachwent 0 of OMR Circular A-110 shall ap:zly tce any
contract for the purchase of goods or services under this awar¢ if
the surchzser is the recipi=at or a subrecipient that is a public or
private neonprofit university or hospital or any other private
norprofit organization. Section __ .36 Procurem=nt of the Common
Rule on UNIEORM ADMINISTRATIVE REQUIREMENTS FOR GRANTS RND
COZPIRAT-VE AGREEMENTS TO STRTE AND LOCAL GOVERMMENTS !along with any
agency-spacific additiors), published in the Federal Register on
March 11, 1388 {5) FR 80687-8103}, shall apply to any such contract if
the purchaser is a subreciplent that is a state, local or Indian
tribal goverrnment, as those teums are defined in the Commen Rule.
(See also Article 19 cf these generzl terms and conditions.)

f. To the extent not cotherwise treatec in thesc generz’l terms
end csnditions or the agency-specific requirements, the awzariding
agency shall be bound by any of its publisked rules applicable to

this svard (whather or no: in the Zzrm of codifiel regulations)
which:

(1) Limiz the awarding agency's right t: take unilateral
aczions,

(2) Zs:z==zblish & right f:zr the reczipiert, and/or

(3) Zszzblish dus process requirements {(including, but rot
limited to, any xules providing an administrative process for hearing
appeals by the recipient from decisions zf the awvardin¢g agency).

2. Allowable Co=sts and Prior Rpprovals

a. The allowability of costs under this awWward shall be
determined in accordance with the requirements of this award zni the

applicable Federal cost principles in effect cn the effective date of
this award.

b. OMB Circular R-21 cortains applicable Federal cost
princip_es for this award.

c. Th2 only prior Federal approvals recuired to ba obtaired by
the recipient .under this award shall be those specified in zany of. the
requirenents listed in Article 1, abcve, including those specified ir

SE6eT-LC=NC
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these general terms and conditions. All other Federal prior approval
requirements, including those in OMB Circulars A-21 and A-110, are
vaived. The recipient may maintain such internal prior approval
systems as it considers necessary.

d. 1Indirect costs shall ba reixbursed as indicated in the
agency-specific requirem=nts.

e. Tne apgp_icable Federa. cost principies for sutawa>cs and
contracts/subcontracts under the awvard shall be those ostherwise
appliczble to the type of organizaticn receiving the subaward,
contract or subcontract. In additior. to CMBE Circular A-21, the other
agpplicable cost princip:ies are:

(1) CMP Ciwzcular A-122 applicable to ozher ronprofit
organizations (as specified ir. the Circular) except thcse
organizations specifically exemgted by the Circular.

{2) Sukparz 31.2 of the FARR (48 CFR Subpart J1.2)
applicable to ccmrercial firms and those nonprofit orgznizations
specifically exempted from the provisicns of OME Circular A-12Z2.

(3) OMB Circular A-87 (codified in the Code of Federal
Regulations as 34 CFR Part 25€) for s—ate and lacal governrents.

(4) 45 CFR 74, Appendin 3, for hospitals.

£. 17 thls award includes & cost-sharing requlrement, the zwvard
shal’l alsc b2 subject to the provisions zf Attachment E of OMB
Ci-cular aA-110,

g. Any subaward (including any cos:i-type contract or
subcontract) under this award shall address whether and how the
subavardee ottains any requisite prior approvals. 1If the sudawardee
is a carty tc the Demonstration RAg-eement, then t“he prior zpproval
requicrements that apply to the subawardee =hall be th= same as those
that apply tc the recipient., If the subawzriee is not a party to tre
Cemonstration Rgreement, the prior zpproval requlrements that apply
to the subawerzZee shall be “hose thet would apply if this award werze
not ccvered by the Demonstratizn Rgreemant. In either case, the
recipient, not tne Feceral awarding acency, =shall grant or deny the
subswardee's requests fcr prior approval.

h. Alloczsbility and Documentation Standards

(1) Cost Princivles: The recipient insticution is
responsible for emsuring that costs charged to this award are
2> lowable, ‘allocsble, and reasonable under the appliczble cost
principles.

{2) Internal Controls: The institution's financial
maragement system shall ensure that no cne person has ccmz_ete
cortrol over all aspa2cts of a firancial transaction.

SeeT-4E-NL
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{3) Multipie 3enefit: !Not applizable to NIH) If a cost
penxefits —wo or more d>rojects or activities, the costs nay be charged
or tranaferred to either or any of the awards ipnvolved as long as the
procustivity and the approved scope of those awards are mainteined;
the coscs are otherwise alloweble; and the pr-cper internal controls
are in effact (see n{(l) and h{2) above).

(¢) Dzcamentation: Federzl requirements for documentation
are specified in OMB Circulzrs A-~21 and A-110 and agency policies on
cosT transfers. If the institutior. authorizes tre Principal
Investigatox or other indiwvidual tc have primary responsibility for
tne management of grant Ffunds, tren the instizution’'s documentatior
requirsments (e.g., signature or initials of tre Principal
Investigator or designee cr use of a password) need not provide for

additional do-umentation (explanations cr certifications! beyord that
required in this paragraph h,

J. Programs of Re_ated Prajects

4. Cenera.

{l) O9ften, when the same person serves as the Princivpal
Investijator/Project Director (PI/PD) under two or more Federal
awvards, the ostensibly discrete projects scpoorted by those awvards
actually comprise a single program =f related projeczts. In some
cases, evern awards with different PI/PDs may supp-rt projects that
comprise such a program.

(2) This Rrticle providas a special »ule on alloczatinc
costs to a program of related projects. It alsc provides criteria
ard procedures for determininc whether twWwo or mare projects supported
by separate awards comprise such a pregran.

b. Allocation of Costs

(1; ZE the project supported by this award s deterwined t¢
ba part of a program of related projecks, in accordance with
paracraphs ¢ asnd d, below, then the recipient may treat the entire
prograr. of related projects as a sinjyle cost objective for gpurposes
of psragraph C.4, “Allocable costs,™ of OMB Circular A-21, A cost
that is allccable to the prcgram may be charged by the recigient tc
any cne or more of the constituent projects/awards that make up the
prcgram, in any propsirtion.

(2) For rurpocses of this paragraph b, tha terms “pacticular
spcnsored agreement® and “the spcnsored ajreement® in subparagragh
C.4.b. ¢f OMB Circular A-2l shzll be uncerstooc as referring to ths
pragrem of related projects, ard the term “other sponsored
aqgreements” in that paraqraph shall be understcod as referring to any
project/award that is nct part of the program cf related projects.

¢. Criteria

The following criteriez shall be used to determine whether. .two or
nore sebarate awards comprise a program of relatec trojects:

seEeT-42-NL
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1) Either (8: the theoretical approaches are .
interrelated: ib) studies of the same phenomena-are ccnducted by the
sane or different technigues; or {c) studies of different phencmena
are conductad by the same technijue; z=nd ’

i2) All or most of the costs of each project would also be
legally permissible for support under the Federal appropriations from
which the other projiecte are funded. {This criterion is intended to
preserve the integrity of the Federa’ appropriations process. [t ls
noted trat Federal apprcpriaticn law doss not preclude two or wore
avards from participatirg in a pool of costs some of which are not
eligible under one or mcre of the awards. This is permissible so
long =s none of the awards is charged, in total, more than the
allowable costs which are eligible under its appropriation. If that
erinciple is o:cserved, the question of which cos:zs are assigned <o
which award is mooz); and

{3) A1) of the projectg/auards irvolved are covered by the
Cemcnstra-ion Agreement.

d. Prccadures

(1) The recipient may request @ determination that two or
mo-e proiects comgprise a program aof related projeczts. To be
considered as pa-t of a program of related projects, at the time the
request is submitted, a project must have at least 30 days of active
status remalininc in the praject perlod. The request must:

ia) Pe in writing (a Project Relztedness Fecuest Form is
available for :this purpose), anc be sert to zhe lead acercy's
designated representative (as specifiec in the Cemonstratian
Acgreement; and a copy sert to the designated re:resentative (or

Grants Pciicy Office, NIH; of each of thz other agencies {if any,
irvolved;

{b} Be sicned by the PI/PD (or by =2ach PI/PL, if mpor=
than one) and ccuntersigned by another authorized official of tre
reciplent;

ic) ILdentify the appropriate relatedness zriterian
(under paragraph = of this hArticle) and include a brief statemert of
why the recipient believes the proects meet that criterion.

(2} ror purposes of this paragrapr, "lead agency" is the
participating agzency which provides the preponderance of dollzr
support to the orolects to be ralated. If all of the projects t: be
rzlated are MNational Science Foundation (NSF: projeckts, the procedure
in subparagraph d(1) (a) above nzed not be fcllowed., If the recusst is
to re_ate an NSF project({s) and a projec:zis) of one cr noxe of the
other vartic.pating sgenzies, the lead agency will be other than NSF
regardless of the NSF dollar sudport.

{3, Tahe lezd agencv shall consult with the other affected
Federal awarding agency or zgencies, and shall grart the request, in

SeET-Le-NC
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writing (by means of che Project Relatedness Request Form) within 30
days of receipt, 1f it concluces that the criteria in paragraph c,
above, are met. The lead agency will rely or. the opinion of the other

affected Federal ager.cy or agencies concerning their stacutcry
authority!ies). '

(4} Yo project may be inciudec in a prcgram of related ,dlr’"
projects unless the awvarding agercy for that project sgrees. ?

48
4, Payment "“,‘{@ ,Aa‘"'

a. Unless otherwise speciZied in the special conditions of{}his o
award, the recipient shz’l rece_ve advance pavrents under this fasard. b,ﬁ’
Such paynents shall be made pursuant to Treasury Circular Ne. 1075,
revised. The specific payment method to be used will be specified by
the awarding agency.

b. Interest earned on advances pending disbursement shall se
repcrted to the avarding agerncy on the Tederal Cash Transactions
Repcrt (87 272). Unless o-herwise instructed by the Federal agency,

the awount shall be remitted by check macde payable to the awarding
acency,

5. Significant Project Changes

The rxecipient organization and the principal investigator are
responsibls for the effective conduct of the project as approved in
the grant award. Prior written approval is required from the
awarding agency 1€ there is to be a significant prcject chargs.
Examp_es of significent project changes incluide:

3SN3430 40 INTWLNEL3d

a. Chenge in scope or objectivas -- If Lthe phenomencn(a) under
study or the zbjectives of tha project, stated in the approved
application or approved modificat-cns thereto, have been changed.

b. Pbsence or change =f Primciple Irvestigator/Project Director
(P1/?D} =~ If the approved EI1/PD:

{1) severs his zr her connection with the recipient, or

{2) ctherwize relinguishes active direztion of the project
(either permznently or for a csntinuous pericd of more than 3
wonths;, ther. the recipient must eithar:

{a) appoint a replacement PI/PZ with the approval of
the awarding agency, or

4959 £69 £84

ib) relinguish the award (im vhiclh case the award

shall be terminated by mutual agreement in accoxdance with Article
24!

c. Transfer, by contract or other means, cf a significant psart
of the research or substantive pragrammaktic efZcrt, after amn award
has besn made. Tne recicient must. Submit a justification, a - .
description of the sclentific/technical impact on the grojec:z, and a
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tudget estimate to the cognizant awarding agency official.
Contractual arrangements that are diaclosed in the proposal ox
modifications thereto do not require additional-post award approval,
unless specifically withheld in the award. Such changes should be
progosed ln writing to the cognizZant awarding agency offlcial by an
authorized official of the recipient organizaticn. The agency
decision will be transmitted in writing by the cognkzant awarding
agency officlal.

6. Non-Competitive or Continuation Award Raquirements

a. Applicability. Unlesa otherwlise specified in egency-specific
requirements or in the speclal conditions of an awvard, the following
process shall be used to receive support for the remainder of a
project period award.

b. Policy. After issuance of an initial (usuvally l2-months)
award, and if there is recommended future support, award recipients
must submit a technical crogress report in order to receive
additional annual recommended increments of funding remaining in the
project paricd.

c¢. Content of Technlcal Progress Report. The technical
progress report should be written in language readily understandable
to a scientist who may not be a specialist in the field of the
project's research. The style used in Scientific American articleas
would be appropriate. ARAbbreviations and language that may not be
ganerally known to the broader scientific community should be avoided
or clearly defined. 1t is suggested that the entire report,
exclusive of the list of publications, not exceed 2 pages. The
report should inciude the following components:

Specific aims - If the alms have not been modified from the
original application, state this. TIf they have been nodified, give
the revised aims and the reason for the modification.

Results - Emphasize findings and thelr significance to the
fielé, their relationship to the general goals of the award, their
relevance to the agency's mission, and their potential practical
applications. Also address unerpected problems ysu nave encountered,
or might encounter, in carrying ocut this project.

Plans for the coming year

Publications — List only these arising from this project.
Copies of publications and reprints which have not previously been
submiited to the agency should be enclosed «with the report. Due one
tire per year at time determined by the agency.

d. Budget. Aevised budget information will be required under
this demonstraticn funding mechanism i€ there are any significant
changes in the size or scope of the project or in the originally
nejotiated total estimated cost for the project period,

7. Financial ﬁep&éts

Se6T-42-TINrC
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a. Financial Status Report

{L) If cthe budqet oeriod (or other tandinq period) exceeds
18 months, an original and two coples of the Financial Status Report
(FSR) (SF 269 or SF 269-A) shall be submitted to the cognizant
awarding agency offlcial by the reciplient within 90 days of the
anniversary date of the beginning of the budget period (or other
funding period}.

{2) Tor multiple-year pxojects funded in annual increments,
ar: original and two copies of the PSR must be subunitted to the

cognizant awarding agency official by the recipient within %0 days of
the end of each budget period.

b. Federal Cash Transactions Report

For awards receiving advance funding, an original and two copies
of a Federal Cash Transactions Report (SF 272) shall be submitted
within 15 days following the end of each funding quarter.

8. Final Report Requirements

Within 90 days following the expiration or termination ¢f the
project, the recipient must furnish the cognizant awarding agency
officisl with:

a. An criginal and twd copies of & final performance report
vwhich covers the entire period of support;

b. Fin2l expenditure and disbursement information on the
Financial Status Report and/or Federal Cash Transactions Report, as
required by the awarding agency; and

€. Any other reports required under this award, including
invention reports.

9. Dissemination of Project Results

a. The recipient i3 expected tc publish or otherwise make
publicly available the results of the work conducted under this
award.

b. At such time as any article resulting from worx under this
award is published in a scientifiz, technical, or professionzl
journal or publication, two reprints of the publication should be
sent to the cognizant awarding agency official, clearly labeled with
the award number and other appropriate identifying information.

10. Acknowledgement of Support and Disclaimer
a. An acknowledgement of awarding agency support and a
disclaimer must appear in the publication of any material, whether

copyrighted or not, based or or developed under this project, in the
following terms:. . L
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“This materizl is based upon work supported by the [(name of
avarding agency(ies)] under hward Na. [Reciplent should enter the
avarding agency(ies) award nuxber(s)] .* -

b. A1l materials, exncept scientific articles or papers publishec
in scientific journmals, must alsa contain the following:

“Any opinicns, findings, and conclusions or recomnmendations
expressed in this publication are those of the author(s) and do nat
necessarily reflect the views of the [name of awarding agencylies)].”

<. Any soliclitation using Pederal grant funds to preocure goods
and services (including constructicn) costing $500,0C0 or more must

announce the amount and percentage of total costs to be financed with
Federal funds.

11. Data Collection

Data collection activitiesa, if any, performed under tnis project
are the responaibillty of the recipient, and awarding agency support
of the project does not constitute apprcval of any survey design,
questionnaire content, or data collection procedures. The recipient
shall not represent tc respsndents that such data are beirg collected
for or in association with the awarding agency withcut the specific
written agproval of the cognizant awarding agency official of such
data ccllection plan or instrument. However, this requirement is not
intended to preclude mention of awarding agency support of the
project in response to an ingquiry or acknowledgement of such support
in any publication of these data.

12. Site Visits

The awarding agency, through autherized representatives,
has the right, at all reaschable times, to make site visits co
review project accomplishments and to provide such technical
assistance as may be required. 1f any site vigit is made by the
awarding agency on the premises =f the recipient, a subrecipient, or
contractor, the recipient shall provide, and shall reguire its
subrecipients and contractors to provide, all reassnable facilities
and assistance for the safety and convenience of the Government
rezresentatives in the performance c¢f their duties. All site visits
and evaluations shall be performed in such a manner as will not
unduly interfere with or delay the work. ’

13. Preaward Costs

a. Recipients may approve preaward costs of up to
ninety (90) days prior to the effective date of an award, Requests
for preaward costs for periods exceeding 90 days shall be
scbmitted in Writing to the cognizant awarding agency official.
Preaward expenditures priar to fundiny of an increment within a
nultiple—year project are not subject to this limitation or
acproval requirement but are subject to subparagraph c, below.

b. Preaward costs must be necessary for the effective ard

1n
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economical coanduct of the project, and the costs must be
othervise allowable in accordance with Article 2, above.

¢. RAny preaward expenditures are made at the recipient's
risk. RAporoval of preaward costs by the recipient dees not impose
any obligation on the awarding agency in the absence of
eppropriations, if an award is pot subsequently made, or if an
award is made for a lesser amount than the reciplent expected.

14. Extersions Withouzr RAdditional Funds

Recipients may extend the expiration date of the project if
additiconal time beyond the established expiration date is required
to assure adequate completion of the original scope of work within
the funds already made availeble. A single extension, which shall
not exceed twelve (12]) moriths, may be made for this purpose,
and must be made prior to the originally established expiration
date. The recipient must notify the cognizant avarding agency
official ir writing within ten (10) days of the exteasicn.

15, Equipment and Rea)l Property

a. Expenditures for general purpese equipment which would be
treztec as direct costs for the project or program are unallowable

un’ess the eguipmenz is primarily used in the actual conduct of the
research.

b. The recipient shall maintain a property management system
4hich, at a minimum, weets the requirements of OMB Clrcular
hA-110, Atcachment N, and which, in its essential elements,
cemains as approved by the Office of Naval Reseazch (ONR). ONR
shall be notified of any major change(s} to the approved systen.

€. Title to equipment purchased or fabricated with awarding
agency or cost sharing €funds, as direct costs of the projeckt ot
prcgram, shall vest in the recipient upon acquisition. The
recipient shall speclfy in any subeward (including cost-type
contracts only) whether title t2 eguipment purchased or fabricated
under the subaward vests in the recipient, the subrecipient or the
contractor, as applicable. The recipient shall also rejuire the
subrecipient to Specify, in any cost-type ccntract awarded by the
subrecipient, whether title to equipment purchased or fabricated by
the contractor vests ip the contractor or in the subrecipiant.

d. In accordance with the exemption provided by P.L. 95-224,
as amended by P.L. 97~-258 (3l U.s.C, 6306}, the recipient (and
the subrecipient or contractor, if applicable) shall be enempt
from accountability to the Pederal Government for eguipment
acqulred under this award. For any item of equipment with
an osriginal acquisition cost of §1,020 or more, the Federal
Government may require that title be transferred to the
Pedaral Government or a third party if the project or program
tor which the equipment was purchased is transferred tc
another recipient. iIn any such case,. tha awarding agency(les) .
will notify the recipient of the intent to transfer title within
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125 days following the expiraticn or terminatien of the
prcjectisl.

e. No real property may be acguired or constructed under
this awvard.

€. Nothing in this Article recuires che recipient or
subrecipient to maintain any records that would not ctherwise
be required for equipment acguired under this awvard.

16. Rlteration and Renovation

a. Work required to change the interior arrangements or
other physical characteristics of an existing facility or installed
ejuipment sc that it may be more effectively used for its
currantly designated purpcse or adapted to an alternative use

tc meet a programmatic requirement, is allowable subject to
the following:

(1) The building to be altered or renovated must have a
useful life consistent with research purposes and be architecturally
and structurally suitable for conversion to the type of space
required;

(2) The alteration and renovation must be essential to
the praject supported;

(1) The space involved must actually be occupied by
the project or program;

{4) The space must be suitable for human occupancy
befcre alteraticn and renovation work is started, except where
the purpose of the alterasticn or renovation 1s to make the
space suitable for some purpose other thanm human occupancy
{e.g., storage); and

(5) If the space is rented, evidence muist be provided
that the terms of the lease are compaticle with the alteration
and renovation proposed.

b. The recipient and the awarding agency shall comply

with the applicable requirements of the National ”L—S
Zpvironmental Policy Act of 1989 (42 U.5.C.4321 et seq.): '&a-&
the Flood Disaster Protection Act of 1973 (42 U.8.C.

4001-412€); the Architectural Baxriers Act of 19&8, as
anended {42 U.S5.C. 4151 et Beq.); Section 502 of the
Rehabilitation Act of 1973, as amended (29 U.9.T. Sec. 7921, b-”
and the standards contaihed in "Specifications far Making

Buildings and Facilities Accessible to and Usable by the

Shysically Handicapped! (American National Standards

Institute, Inc., A-117.1 1961; reaffirmed 1971}).

7. Use QOFf U.S.-Flag Air Czarriers

a. The Comptroller General oE”the United States, by
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Decision 8138942 of June 17, 1975, as amended March 31,
1981, provided guidelines for implementation of Sectiom 5 of

the International Air Transportatien Pair Competitive Practices
Act of 1974.

b. Any air transportatian to, from, between, or within a
country other than the U.S., of persons cor property, the expense of
which will be assisted by this award, must be perforwed on a
U.S.-flag air caccier if service provided by such carrier is
%svailable."”

c. The following rules apply unless the result would ke use of
a foreign air carrier ("forelgn carrier™) for the first or last leg
of travel from or to the VU.S.:

(1) A U.3.-flag air carrier ("v.S. carrler"] shall be
used to destination ox, in the absence of thrcugh service, to
farthest interchange point.

{2) If a U.9. carrier does not serve an orxigin or
intarchange point, a foreign carrier shall be used to the nearest
interchange point to connect with a U.S. carrier.

(3) 3£ a U.S. carriexr involuntarily reroutes the traveler
via a foreign carrier, the foreign carrier may be used.

d. Exceptions. In the following situations, use of a foreign
carrier is permissible:

(1) Travel to and from the U.S. Use c¢f a foreign carrier
is permissible if:

(a) The airport abrcad is the origin or destimation
airport, and use of a U.S. carrier would extend the total travel
time 24 hours or more than would travel by foreign carrier:; or

(b} The airport abroad is an interchange point, and
use 2f & U.S. carrier would require the traveller to wailt six (6)
hours or more to mzke connection or would extend the total travel
time six !6) hours or more than would travel by foreign carrier.

{2) Trevel Between Points Outside the U.S. Use of a
creign carrier is permissible if:

(a} Travel by foreign zarrier would eliminate two
(2) or more aircraft changes en route; or

(b} Travel by U.3. carrier would extend the toetal
travel time six {6) hours or more than would travel by foreign
carrier.

(3) Shorxt Distance Travel. For all short distance
travel, regardiess of origin and destination, use of a foreign
carrier is permissible if the elapsed travel time on a scheduled

flicht from crigin o destination airport by foreign carrier is three
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{3) hours or less and service by U.S§. carrier would double the travel

time,
18, Fipancial Management System

The recipient shall maintain a financial management system
wnich, at a minimum, meets the requirements of Rttachmant F to
OMB Circular A-110.

19. Procurement System

Equipment screening is required only when 83 propSsed
equipment purchase per unit is $10,000 or greater, or a higher
threstold if approved by the institution's Ccgnizant Federal Audit
Agency. The recipient shall maintain a procurement system which,
at a minimury, meets the requirements of Rttachment © to OMB
Circular A-110, and which, in its essential elements, remains as
approved by the 0ffice of Naval or Research (ONR]. ONR shall be
notified of any major change(s] to the approved system.

20. Income

a. Royalty Income. The recipient may retain royalties received
during or after tha term of this preject as a resu.t of copyrights
produced under this award with no accountability te the
awarding agency.

b. Interaesat Income. The rocipient shall remit or credit to
the awarding agency any interest or other investment income
earred on advances of funds mace under this award.

c. Other Income. Income received as a result of
inventions, as specified in Article 22, shall be disposed of aw
specified in that Article. All other income earned or received
as a result of the federally sponsored project or program shall

ke used for research purposes at the discretion of the
recipient.

d¢. Reporting. If the income is used o a federzlly assisted
prcject, the use of such income nust be reported on the

Financial Status Report(s) for that project for thz applicable
period.

e. Recordkeeping. Records of the earning and/or receipt
and use of such income shall be maintzlined as specified in
Article 23, below.

21. Unobligated Balances and Limit of Federal Liability
a. Any unobligated balance of funds which remaina at the
end of any funding perjod, except the final funding periocd of

the project, .shall be carried over to the next funding period,. .
and may be used to defray costs of any funding period of the
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project. Since the carryover of unoblligated balances is
automatic, no separate or specific awarding agency prlor
approval shall be required to authorize use of the funds.

Costs of a period into which funds are carried over shall be
83signed on a "first funds awarxded - first funds ugsed” basis;
i.e., the carryover from the prior period shall be used in full
before the current period's funding is used. As a corollary,

any carryover balance will be presumed to be derived from the
most recently awarded funds.

b. The recipient shall notify the awarding agency by
nmeans of the Financial Status Reporxrt of the amount of
unobligated balance as of the end of each funding period.

¢. The maximum obligation of the awarding agency to the
recipient is the amount indicated in the award as obligated by
that agency. HNothing in this Article or in the other
rtequirements of this awacd requixes the awarding agency to
make any additional award of funds or limlts its discretion

with respect to thae amount cf funding to ba provided for the
same or any other purpose.

22. Patents and Inventions

a. This award, as performed by the recipient, shall be
subject to the Patents Rights (Small Business Firms and
Nonprofit Organizations) clauge at 37 CFR 401,14 (51 FR
25517, et seq., July 14, 1986, or any subsequent

amendment in effect as of the beginning date of this award)
and the following:

{l) In each instance where the term contract cr
contractor i9 used in the clause, those terms shall be read as
award and recipient, respectively.

(2] In each instance where the term Federal Agency,
agency, or funding Federal agemcy is used in the clause, the

term shall be read to mean the awarding agency for this
award.

{3) Under paragraph (g) of the clause, the title shall
read Caontracta and Subawards under the Rward, and, in that

paragraph, subcontract and subccntractor shall be read as contract
ar subaward and contractor or subrecipient, respectively.

{4) Under subparagraph {gj{2) of the clause, If a

contract or subaward is to be made to any organization ather than a

noncrofit organization or small business firm, as defined in
paragraph (a) of the clause, the recipient shall contact the

cognizant awarding agency official to ascertain the appropriate
patent clause.

{5) See the agency-specific requirements of the awarding
agency for the goint of contact fcor comrunications on matters
relating to the clause.
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23. Audits and Records

a. Pinanclal records, supporting documents, statistical
records, and other records pertinent to each year cf this project
shall be retained by the recipient for a period of 3 years from
submisaion of the annual Financial Status Report specified in Article
1 or, For indirect cost camputation supporting records, three years
from the date of submission of the indirect cost rate computation or
proposal to the cognizant Federal agency. Records that are the
subject matter of audits, appeals, litigaticen, or the settlement of
claims arising out of the performance of the project shall he
retained until such audits, appeals, litigation, or claims have
bezn disposed of, or until the end of the regular three-year
retention period, whichever is later.

b. Unleas court actions or audit proceedings have been
initiat=d, the recipient may substitute copies made by

micrcfilming, photocopying, or similar metheds for the original
records.

c. The head of the awarding agency and the Comptroller
General of the United States, or any of their duly authorized
representatives, shall have access to any pertinent books,
documents, papers, and records of the recipient organization, and
the performing organization, if different, tc make audita,
examinations, excerpts and transcripts. Further, any negotiated
contract in excess of $10,000 mace Ly the recipient shall include
a provision To the effect that the reclpient, the awarding agency,
the Ccmptroller General, or any of their duly authorized
representatives, shall have access to pertinent records for similar
purpeses. The rights of access To recorcs in this paragraph shall
not be limited to the required retention period, but shall last as
long as the records are retained.

d. In order to avoid duplicate recordkeeping, the awarding
agency may make special arrangements with recipients to retain
any records tihat are needed for joint use. The awarding agency
nay request tramnsfer to irs custody of records not needed by the
recipient when it determines that the records possess long-tsrm
retention value. When the records are transferred to or maintained
by the awarding agency, the 3-year retention requirement is not
applicable to the recipient. 1In the event that reccrds are
trarsferred to the awarding agency, the awarding agency will
negatiate a mutually agreeable arrangement with the reclipient
regarding reimbursement of coyts associated with the transfer. FJ{h»’d

e. The recipient shall arrange for the conduct of audits as W J
required by OMB Circular A-133, “"Audita of Institutions of Higher *ﬁ
Education and Other Nonprofit Organizations.”™ <The recipient shall

prcvicde copies of the reports of these audits to the Federal Audit

Agency assigned cognizance under OM3 Circular A-66. Any

Federal audit .of this project deemed necessary by the cognizant.

awarding agency official shall build upon the results of the
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aundit (s).
24. Suspension or Termination -

a. The awarding agency may suspend or terminate this
avward, in whole ox in part, (1) when the awarding agency

believes that the recipilent hag materially failed to comply with

the terms and cohditions of the award, (2) for any reason by
nutual agreement between the awaxrding agency and the
recipient upon the request of either party, or (3) when the
parties cannot mutually agree to the extent of a termination.

0. Normally, action by the awarding agency toc suspend or
termirate an award for cause will be taken only after the
reciptent has been informed by the awarding agency of any
deficiency on its part anc given an opportunity to ccrrect it,
However, the awarding agency may immediately suspend or
terminate the award without prior notice when it believes

such action is necessary to protect the interests of the
Government.

C. No costs incurred during a suspension period or arter
the effective date of a termination will be allowable, except
those costs which, in the opinion of the awarding agency, the
recipient could not reasonakly avoid or ellminate, or which
were otherwise authorfized by the suapension or terminaticn
notice, as provided in this Article, and the appropriate Federal
cost principles. 1In no event will the total of payments under a
terminated award exceed the amourt obligated by the
awarding agency or the awarding agency pro rata share when
cost-sharing was required, whichever is less.

25. National Security

a. The awarding agency does not expect that results of
suppocrtad research brojects will be classifiable, except in very
rare instances.

b. Executive Order 12356 {47 Federal Register 11874
1{1982)) states that basic scientific reseacrch information not
clearly related to the naticnal security may not be classified
[sectlon 1.6(b)}. Nevertheless, some ilnformatiorn concerning
{among other things) scientific, technolegical, or ecoromic
matteras xelating to the national security or cryrtology may
require clasaification (section 1.3(a]).

c. There m&y, therefore, be cases when a recipient

criginates informmation during the course of a suppzcrted project

that the recipient believes requireés classification under
Executive Ocder 1235€ (section 1.2(e)).

d. In such a case, the recipient has the responsibility
promptly to:

(1) Submit the information directly to the awarding
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agency or other U.S. Government agency with appropriate

subject matter interest and classification authority as specified
in the agency-specific requirements under the Demonstration
Agreemert, or if uncertain which agency should receive the
information, to the Director of the Informstion Security
Oversight Cffice, Gemaral Services Acministration:

(2) Protect cthe information as though it were classified
until the recipient ig informed that the information does not
require classification, but no longer than thirxty {(30) days after
receipt by the agency under subparagraph d(l); and

(3) Notify the cognizant swarding agency official,

e. The Executive Order requires the Federal agency with
appropriate subject matter interest and clasgification authority to
decide within thirty (30) days whether to classify the matecrial.

[f the agency determines the information requires classification, the
recipient shall cooperste with that agency or other appropriate
agencies in securing all related project notes and papers.

E. If the information is determined to reguire classificatien,
tne performing organization may wish to or need to discontinue the

project, in which case the award shall be terminated by mutual
agreement.

g. Tf the award is to se terminated, all material deemed tc be
classified shall be forwardad to the awarding agency, in & manner
specified by the awarding agency, for proper disposition.

h. If the recipient and the awarding agency wish to continue
the project, the recipliant shall obtain appropriate security
clearances as specified by the awarding agency. Costs associated
with kandling and protecting any such classified information shall
be negotiated at the time the determination to proceed is made.

i. If the agency ideniified in subparagraph d(l) does not
respond within J0 days, the reciplent is under no further
obligation to treat the inZozmation as classified.

26. Nondiscrimination

a. To the extent provided by lLaw and any applicable agency
regulations, this award and any program assisted thereby are
subject to the provisions of Title VI of the Civil Rights Act of
19649 {fF.L 88-352), Title IX of the Bducation Pmendments of 1972 (P.L.
92-318, 20 USC 1681 et seq.), Sectlon 504 of the Rehabilitation
Act of 1973 (29 USC 794), the Age Discrimination Act of 1975
(P.L. 94-135), the implementing regulations issued pursuant
thereto by the awarding agency as specified in the agency-specific
rejuirements incorporated in the Demonstration Rgreement, and

the assurance of compliance which the recipient has filed with the
awarding agency.

b. The reciplent shall optain.from each organlzation that
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applies to be, or serves as a subrecipient, contractor or
subcontractor under this award (for other than the provision of
commercially available supplies, Materials, eguipment, or general

support secrvices) an assurance of compliance as required by awarding
agency regulations. ’

27. Animal Welfare

a. hAny recipient perferming reseerch orn vertebrate animals
shall comply with the Laboratory Animal Welfare Act of 1966, as
amended (7 USC 2131 et seq.), and the regulations gertaining to
it. The recipient is expected to ensure that the guidelines
described in DHHS Publication No. (NIH) 85-23, "Guide for the
Care =nd Use of Laboratcry Animals," are followed and to comply
with the "U.S. Government Principles for the Utilization and Care
of Vertebrate Animals Used in Testing, Research ard Train;nq
(included as an Appendix to the NIH Guide).

b. The reciplent is alsc responsible for complying with the
Public Health Service Policy on the Care and Use of Laboratory
Animals (PYS Policy) and such other requirements as are
established by the awarding agency.

NOTE--The recipient may request registration of its facility
&nd a current listing of licensed dealers from the legional Office of
the Animal and Plant Health Inspection Service (APHIS), USDA,
for the region in which its research facility is located. The
location of the appropriate APHIS Regional Office, as well aa
information concerning this program, mzy be obtained by
contacting the Senlor 3tasff Officer, Animal Care Staff,
USDA/ARPHRIS, Tederal Center Building, Hyattsville, MD 207€2,

28. Research Involving Recombinant CNA Molecules

Any recipient performing research invelving recombinant
DNA molecules and/or organisms and viruses contaialng
recombinant DNA molecules agrees by acceptance of this
award ta comply with the Nationzl Institutes of Hsalth
*"Guidelines for Research Invclving Recomoinant DNA
tlolecules,™ ticvenber 1984 (49 FR 46266-46291), such
later revision of those guidelines as may he published in the
Federal Register.

29. Clean Air and Water

(Ppplicable orly If the award exceeds $100,000, or a
facility to be used has been the subject of a cornviction under
the Clean Air Act (42 USC 1857c-B{c)(:}) or tne Fedesral
Hater Pollution Control Act (33 USC L319(c)], and is listed by
EPA, or iF the award is not otherwise exempt.) The recipient
agrees as follows:

{1} To comply with zll the requirerents of section 114
of the Clean Rir Act, as amenced (42 UsSC 1B57, et seq., .as
amanded by P.L. 91-604) and section 308 of the Pederal
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Water Control Act /33 USC L251 et seq., as amended by P.L.
92-500], respectively, relating to inspection, monitaring,
entry, reports and information, as well as other requirements
specified in Section 114 and Section 308 of the Clean Air Act
and the Water Act, respectively, and all regulations and
guldelines issued thereunder prior to this award.

(2) That no portion of the work under this award will
be performed in a facility listed on the Environmental
Protection Agency (EPA) List of Violating Pacilities on the date
that this award was effective unless and until the EPR
eliminaces the name of such faczility or facilities from such
listings.

(3} To use its best efforts to comply with clean air
standards and cleanh water standards at the facillty in which
the award is being performed.

{4} To insert the substance cf the provisions of this
clauze into any nonexempt subsaward or contract under the
award.

30. Human Subjects

The recipient is responsible for the protaction of the rights
and welfare of any human subjects involved fn research,
development and related activities supported by this awsrd.

The recipient agrees to comply with the Department of Health
and lluman Services requlations on protection of human
subjects publishad in 45 CFR Part 46, and such other
requirements as are established by the awarding agency. For
purposed of these general terms and conditions, the footnotes
appearing in 45 CFR 46 do not apply.

J1. Activities Abroad

The recipient sheculd assure that project activiti=s carried on
outside the United States are coordinatad as necessary with
zppropriate Govermment authorities and that agprepriate licenses,
permita oc appravals are obtained prior to undertaking prcposed
activities. The awarding agency does not assume responsicility for
recipient compliance with tne laws and requlations of the country
in which the activity(ies] is (are) to be conducted.

J2. Debarred or Suspended Parcties

This award is subject to any regulations of the awarding
agency that provide for debarring or suspending organizations or
individuals from eligibility to participate under financial
assistance programs (provided those regulations would apoly to this
avard if it were not covered by the Demonatraticn Rgreement).

33. Closeout
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This award may be closed out without an award-specific
(transactional) audit or without an organization-wide or single
audit covering the entire period of Federal support. The closeout of
this award shall not affect the retention period for, or Federal
right of access to, project records {(See Article 23). After
closeout, the awarding agency may nevertheless disallow and recover
from the recipient an apprcpriate arount, on the basis of a
subsecuently received audit report or any other available
informatfon.

34. Rights In Data
a. Definitions

{l1) "Data"™ as used herein, means recorded information,
regardless of form or the media on which it may be recorded. The
term includes Conputer Software, and data of a sciemntific or
technical nature. The term does not include information incidental
to grant administration, such as financial, administrative, cost or
pricing or management ipformation.

(2} "Computer Software,"” as used herein, means computer
programs, conputer data bsses, and documzntation thereof.

(31 “Federal Governmert Furposes,™ as used herein, does
no- include the right to use, or authorize others to use, Data
first produced ir the performwance of this award for commexcial
purpcses. For this document, the da”initlon of “commercial

pucpcses” is the right to reproduce, produce or manufacture ard
sell the Data for profit.

b. Rights in Data

{1) Rlights in the Recipient of this RAward. Except as
otherwise provided in the terms and conditions of this award, the
recipient shall have the right to and may permnit others to
cecpyright, publish, disclose, disseminate and use, in whele or in

part, any Data first produced in the performance of work under
this award.

{2) Rights In the rederal Government. Except as
otherwise provided in the terms and conditions of this award, the
Federal Government, and others acting for it or on its behalf, shall
have the right, and are hereby granted s royaltv-free,
non-exclusive, irrevocable license throughout the world, to
use, reproduce, prepare derivative vorks, perform publicly,
display publicly and distribute to the public any Data including
Data copyrighted pursuant to subparagraph b. ({1} above, first
procuced in the performance of work under this award for
Federal Government purposes.
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STATEMENT ON THE REGENTS' JULY 20TH RESOLUTIONS ON
ADMISSIONS AND EMPLOYMENT AND CONTRACTING

President J. W. Peltason
July 24, 1995

I would like to clarify a few points about the two resolutions adopted by
The Regents at their meeting last Thursday, July 20. These resolutions
prohibit the use of race, religion, sex, color, ethnicity, or national origin as
criteria for admission to the University or in its employment and
contracting practices, effective in January of 1997 for admissions and in
January of 1996 for employment and contracting.

Obviously, we will comply with the resolutions approved by the Board. 1t
is important to make clear at the outset, however, that they have to do
with means, not with goals. As the resolutions adopted by The Regents
explicitly recognize, our goal as a university remains what it has long
been, which is to reflect within our community California’s diverse
population. We are committed to diversity as both a powerful tool in
educating our students for the world in which they must make their
personal and professional lives, and as an essential way of meeting our
responsibility to prepare future leaders for California’s diverse society.
To this end, we will acclerate our outreach efforts.

It is also important to note that the resolutions contemplate that no
changes will be made in contracting and employment until January
1996, and in admissions until January 1997. This provides us with
ample time for appropriate consultation and orderly planning.

In the meantime, I am taking the following actions:

* We are looking into what effect the resolution on contracting and
employment will have on the University's programs. Few significant
changes are likely, however, because UC's employment and
contracting programs are governed by State and federal laws,
regulations, executive orders, and the U. S. Constitution, and our
practices historically have been and will continue to be in compliance
with these various laws and requirements. Further, the resolution



adopted by The Regents explicitly stipulates that the University will
continue to comply with any federal or State requirements necessary
to maintain our eligibility for federal and State funds.

e ]intend to begin immediately the process of working with the
Chancellors and the faculty to determine how we can make the
changes called for by the Board's action with respect to
undergraduate, graduate, and professional admissions, the area in
which we expect the most change to result from adoption of The
Regents’ resolutions. Since the resolution on admissions requires no
change until January of 1997, we therefore have 18 months in which
to work out how we will implement the resolution.

¢ In consultation with the Chairman of the Board, I will also take
prompt action, as called for in the resolution on admissions, to appoint
a task force representing the University, the business community,
students, other education segments, and other organizations engaged
in helping underrepresented minority and other students prepare for
a college or university education. The purpose of this task force is to
determine new directions in academic outreach and to seek
expanded funding for outreach efforts. This is a welcome step, and
the task force will be organized soon so it can begin its work.

The only changes to be made now, either in employment and
contracting or in admissions, are those I announced in the statement
sent to The Regents on July 10. In brief, these changes are:

* UCLA and Berkeley will institute a more comprehensive review of
undergraduate applicants' background and qualifications.

* UC Davis and UC Irvine have discontinued the practice of granting
admission to all eligible underrepresented students who apply.

* We have modified the Target of Opportunity Program so that, first, it
will no longer be used to reserve faculty positions solely for the hiring
of underrepresented minority and women faculty, as has been the
case on some campuses. Second, a search can be waived to hire any
faculty members whose presence would significantly enhance the
quality of the faculty.



* We have taken action to ensure that all of our Management
Fellowships and similar development programs are not restricted to
women or minority applicants but are open to all staff.

* And I have asked the University's General Counsel, James E. Holst,
to assess all of our business activities in light of the recent Supreme
Court decision and the Board's resolution, and to come back with
specific recommendations if in his judgment any of them need to be
modified.

The Chancellors, the Vice Presidents and other University Officers, and
I will be working together in the months ahead to make the necessary
changes in our programs and to seek new ways to strengthen the
University's diversity. I will keep the University community, The
Regents, and the public informed about our progress.

Attachments: Regents' Resolutions SP-1 and SP-2



Approved
CApproved as amended >

Accepted

Notice served

Deferred

Withdrawn

Disapproved

OFFICE OF THE SECRETARY SP - 1
July 12, 1995

TO THE BOARD OF REGENTS:
ITEM FOR ACTION

For Meeting of July 20, 1995

ADMISSIONS

Regent Connerly recommends that the following resolution be adopted:

WHEREAS, Governor Pete Wilson, on June 1, 1995, issued Executive Order W-124-95
to “End Preferential Treatment and to Promote Individual Opportunity Based on Merit";
and

WHEREAS, paragraph seven of that order requests the University of California to “take
all necessary action to comply with the intent and the requirements of this executive
order”; and

WHEREAS, in January 1995, the University initiated a review of its policies and
practices, the results of which support many of the findings and conclusions of Governor
Wilson; and

WHEREAS, the University of California Board of Regents believes that it is in the best
interest of the University to take relevant actions to develop and support programs which
will have the effect of increasing the eligibility rate of groups which are “underrepresented”
in the University’s pool of applicants as compared to their percentages in California’s
graduating high school classes and to which reference is made in Section 4;

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:
Section 1. The Chairman of the Board, with the consultation of the President, shall

appoint a task force representative of the business community, students, the University,
other segments of education, and organizations currently engaged in academic “outreach.”



Board of Regents -2- SP-1
July 20, 1995

The responsibility of this group shall be to develop proposals for new directions and
increased funding for the Board of Regents to increase the eligibility rate of those currently
identified in Section 4. The final report of this task force shall be presented to the Board
of Regents within six months after its creation.

Section 2. Effective January 1, 1997, the University of California shall not use race,
religion, sex, color, ethnicity, or national origin as criteria for admission to the University
or to any program of study.

Section 3. Effective January 1, 1997, the University of California shall not use race,
religion, sex, color, ethnicity, or national origin as criteria for *admissions in exception”
to UC-eligibility requirements.

Section 4. The President shall confer with the Academic Senate of the University of
California to develop supplemental criteria for consideration by the Board of Regents
which shall be consistent with Section 2. In developing such criteria, which shall provide
reasonable assurances that the applicant will successfully complete his or her course of
study, consideration shall be given to individuals who, despite having suffered
disadvantage economically or in terms of their social environment (such as an abusive or
otherwise dysfunctional home or a neighborhood of unwholesome or antisocial influences),
have nonetheless demonstrated sufficient character and determination in overcoming
obstacles to warrant confidence that the applicant can pursue a course of study to
successful completion, provided that any student admitted under this section must be
academically eligible for admission.

Section 5. Effective January 1, 1997, not less than fifty (50) percent and not more than
seventy-five (75) percent of any entering class on any campus shall be admitted solely on
the basis of academic achievement.

Section 6. Nothing in Section 2 shall prohibit any action which is strictly necessary to
establish or maintain eligibility for any federal or state program, where ineligibility would
result in a loss of federal or state funds to the University.

Section 7. Nothing in Section 2 shall prohibit the University from taking appropriate
action to remedy specific, documented cases of discrimination by the University, provided
that such actions are expressly and specifically approved by the Board of Regents or taken
pursuant to a final order of a court or administrative agency of competent jurisdiction.
Nothing in this section shall interfere with the customary practices of the University with
regard to the settlement of claims against the University relating to discrimination.

Section 8 The President of the University shall periodically report to the Board of
Regents detailing progress to implement the provisions of this resolution.



Board of Regents -3- SP-1
July 20, 1995

Section 9. Believing California's diversity to be an asset, we adopt this statement: Because
individual members of all of California's diverse races have the intelligence and capacity to
succeed at the University of California, this policy will achieve a UC population that reflects
this state's diversity through the preparation and empowerment of all students in this state to
succeed rather than through a system of artificial preferences.



Approved

Approved as amended
Accepted

Notice served
Deferred

Withdrawn
Disapproved

OFFICE OF THE SECRETARY SP '2
July 12, 1995

TO THE BOARD OF REGENTS:

ITEM FOR ACTION

For Meeting of July 20, 1995

EMPLOYMENT AND CONTRACTING

Regent Connerly recommends that the following resolution be adopted:

WHEREAS, Governor Pete Wilson, on June 1, 1995, issued Executive Order W-124-95
to “End Preferential Treatment and to Promote Individual Opportunity Based on Merit”;
and

WHEREAS, paragraph seven of that order requests the University of California to “take
all necessary action to comply with the intent and the requirements of this executive
order”; and

WHEREAS, in January 1995 the University initiated a review of its policies and practices,
the results of which support many of the findings and conclusions of Governor Wilson;

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:

Section 1, Effective January 1, 1996, the University of California shall not use race,
religion, sex, color, ethnicity, or national origin as criteria in its employment and
contracting practices.

Section 2. The President of the University of California is directed to oversee a
systemwide evaluation of the University’s hiring and contracting practices to identify what
actions need be taken to ensure that all persons have equal access to job competitions,
contracts, and other business and employment opportunities of the University. A report
and recommendations to accomplish this objective shall be presented to the Board of
Regents before December 31, 1996.



Board of Regents -2- SP-2
July 20, 1995

Section 3. Nothing in Section 1 shall prohibit any action which is strictly necessary to
establish or maintain eligibility for any federal or state program, where ineligibility would
result in a loss of federal or state funds to the University.

Section 4. Nothing in Section 1 shall prohibit the University from taking appropriate
action to remedy specific, documented cases of discrimination by the University, provided
that such actions are expressly and specifically approved by the Board of Regents or taken
pursuant to a final order of a court or administrative agency of competent jurisdiction.
Nothing in this section shall interfere with the customary practices of the University with
regard to the settlement of claims against the University relating to discrimination.



REGENTS’ DIVERSITY COMMITMENT

ADOPTED BY THE BOARD OF REGENTS
JULY 20, 1995

The following statement was adopted to apply to the Policy Ensuring Equal Treatment--
Admissions and the Policy Ensuring Equal Treatment--Employment and Contracting:

Believing California's diversity to be an asset, we adopt this statement: Because individual
members of all of California’s diverse races have the intelligence and capacity to succeed at the
University of California, this policy will achieve a UC population that reflects this state's diversity
through the preparation and empowerment of all students in this state to succeed rather than
through a system of artificial preferences.



THE WHITE HOUSE

WASHINGTON

August 2, 1995

MEMORANDUM FOR ABNER J. MIKVA
FROM: ELENA KAGAN

SUBJECT: UNIVERSITY OF CALIFORNIA FUNDING

I had a conversation with Nancy McFadden this morning, in
which we discussed (1) the agencies' review of grants or
contracts involving the University of California and (2) ocur own
role in that review.

1. A meeting took place last week among various agency
counsels; they are now determining what grants or contracts
conceivably could be implicated by the Regents' action; no new
meeting has been set.

2. I asked Nancy if she would keep me in touch with what
was going on and make sure I get all relevant documents. I did
all this in a very unassuming, even apologetic, kind of way. She
noted that some people at Justice might have concerns about our
having a role in the process, but seemed herself understanding
and cooperative. I really do think we have to keep track of this
at this point, given our letter and Davis' response and given the
chance that difficult issues will arise. A casual word to John
Schmidt, as we discussed, probably would be helpful on this
score.
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G.O.P. Lawmakers Offer a Ban |
On Federal Affirmative Action

By STEVEN A. HOLMES

WASHINGTON, July 27 — A group
of Congressional Republicans led by
Senator Bob Dole, the leading candi-
date for the party’s Presidential
nomination, introduced -legislation
today that would effectively bar the
Federal Government from granting
any benefits on the basis of race,
ethnicity or sex.

Sponsors of the bill, offered only a
week after President Clinton’s ring-
ing endorsement of affirmative ac-
tion, said it would not come up for a
vote until next year, a schedule that
would inject the divisive issue of

race- and sex-based preferences into .

the 1996 campaign for the White
House.

The bill, the Equal Opportunity
Act of 1995, would prohibit the Fed-
eral Government from granting any
preference on the basis of race, col-
or, sex or national origin in connec-
tion with any Federal contract, job
or any other Federal. activity. It
would alse bar the Government from
requiring or encouraging any Fed-
eral contractor to grant any such
preferences in hiring or promotion,

The measure is backed in the
House by 70 Republicans, including
Charles T. Canady of Florida, its
leading sponsor in that chamber, But
it has yet to gain the endorsement of
some important Republican -law-
makers, among them Speaker Newt
Gingrich, who first wants the party
to come up with a preference-free
package of legislation benefiting the
poor, a way of offsetting the effects
of an affirmative-action ban. Nor
has the bill yet won the endorsement
of the only two black Republicans in

Congress: Representatives Gary A. -
Franks of Connecticut and J.C.

Watts of Oklahoma,

But given the general antipathy
within the party toward race- and
sex-based preferences, and- the
weight of the leading Republican
Presidential candidate behind the
legislation, the bill could become the
axis on which the debate over affir-
mative action turns in Congress and
the 1996 campaign.

“For too many citizens, our coun-
try is no longer the land of opportuni-
ty but a pie chart where jobs and
other benefits are often awarded not
because of hard work or merit but

because of someone’s biology,” Mr.
Dole, the Senate majority leader,
said at a news conference in the
ornate Mansfield Room at the Capi-
tol. “We have lost sight of the simple
truth that you don't cure discrimina-
tion with more discrimination.”

Another Republican Presidential
aspirant, Gov. Pete Wilson of Cali-
fornia, has made opposition to affir-
mative action a central element of
his campaign. With his enthusiastic
backing, the Board of Regents of the
University of California voted last
week to end all racial preferences in
hiring, contracts and admissions at
the state’s public institutions of high-
er learning. .

The regents’ action has led the
Rev. Jesse Jackson, who has also
hinted at a Presidential run, to
mount a petition drive to recall Mr.
Wilson from office. In a telephone
interview today, Mr. Jackson said a

““broad coalition’ of clerical, civil |
{

rights, women's and student groups
had met to organize a campaign to
gather 600,000 sighatures to place
the question of Mr. Wilson's recall on
the ballot next year. .

“‘We're going to let politicians who
want to cash in on race- and sex-
baiting know that we're going to
fight back,” Mr. Jackson said.

In addition, officials of the Labor
Department are studying whether
the regents’ vote violates a 1965
Presidential order, issued by Lyndon
B. Johnson, that requires Federal
contractors to develop plans to in-
crease the number of women and
minority-group members hired and
promoted.

“‘We expect the University of Cali-
fornia will continue to comply with
the non-discrimination and affirma-
tive-action requirements of the exec-
‘utive order,” Labor Secretary Rob-
ert B. Reich said in an interview.
“That executive order has never re-,
quired the hiring of unquatified peo-

. ple or the use of quotas.”

But officials of the department
stress that any effort to strip Califor-
nia universities of their contracts
would be a long, drawn-out process,
involving an investigation, a hearing
before an administrative law judge
and perhaps litigation in the Federal |
courts. ’ .
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By DAVID JOHNSTON

WASHINGTON, July 27 — A top
F.B.I official testified today at Con:
gressional hearings on the raid on a
sect’s compound outside Waco, Tex.,
that he did not realize that the on-
scene commander had concluded
that a tear-gas operation proposed
for gradually ending the siege was
alimost certain to escalate guickly
into a massive gas assault.

Larry A. Potts, who at the time
was the head of criminal division of
the Federal Bureau of Investigation
and the official in Washington with
overall responsibility for the siege of
the Branch Davidian compound, also
testified for the first time today that
he had doubts from the start about
the plan to use gas.

In the end, the assault culminated
in a fire, which officials said was set
by the Branch Davidians in a spasm
of self-destruction. About 80 David-
ians 17d. '

“When 1 first'heard about the plan
1 was very much opposed to it,” he
said. Later he added that there were
too many “‘unknowns.”’

“It was the unknown in terms of
what their reaction might be and
how we could measure that," he
said. “It ‘was the unknown as to
whether or not maybe there were
other things that we might be able to
do that we had not yet tried. It was
ali of those questions-that I thought
we had to answer as well as what
would be the effect of CS gas on those
inside the compound.”

Mr. Potis said he became a con-
vert 1o a modified version of the plan
after a trip to the Davidian com-
pound. Even so, he said, he never
realized that Jeffrey Jamar, the
F.B.l. commander at the siege, had
determined that it was *‘99 percent”

certain that the Branch Davidians
would shoot at F.B.I. agents when
they used tanks to spray tear gas
into the compound.

I certainly didn’t understand that
he believed that there was a 93 per-
cent chance,” said Mr, Potts. “When
1 speke to him in late March on the
phone we talked about what the re-
sponse would be of the Davidians if

we put gas in, and he said, ‘] believe -

they’ll shoot.’ I said, ‘How can we go
forward if we believe that there's
that strong a chance they will
shoot?’ "’ _

Mr. Jamar said in an interview
later that he had misspoken during
the hearing. He said and had meant
to tell the lawmakers that his fears
about the likelihood of shooting were
only in the event that the F.B.1L. sent
lighter vehicles to the compound
than than the tanks used in the first
phase of the gassing operation.

Nevertheless,. the possibility of a
misunderstanding between the two
officials over the issue is potentially
significant because it seemed to lend

" credence to the assertion by some

lawmakers that a communications
breakdown led to flawed decisions in
Washington.

Moreover, the issue of how the
Branch Davidians were likely to re-
act — whether they would fight or
flee — was. a critical element in

- deciding if the gassing plan could

succeed or lead to tragedy..

“*April 19 was not any Kind of D-
.Day where we said, ‘We've got to end
this. thing right now,”” Mr. Potts
said at one point. '“April 19 was to put
some gas in one portion of the com-
pound and then back away.” ’

The plan, approved by Atlorney
General Janet Reno, envisiongd that
F.B.l. agents would begin a* slow,

—-

- Doubt Recalled on Us‘ingC\as at i;‘/;CO Siege

phased operauon. F.B.l. officials
said today that they believed the
chemical agent would drive the Da-
vidians out the building.

But that calculation proved wildly
optimistic. The religious sect stayed

-inside, some firing automatic weap-

ons on the two gas carrying tanks
two minutes after they began the
gassing. That triggered a contingen-
¢y plan worked out in advance, that
said agents would respond to any

. shots fired by by immediately firing

tear gas throughout the entire com-
pound to suppress the shooting. Lat-
er, the F.B.1. punched gaping holes in
the walls, which officials said was a
desperate effort to allow anyone in-
side the building to flee. Mr. Jamar
said today that he now believes that
none of the nine people who left the
building that day were forced out by
the gas.

At a news conference today, Ms.

Reno defended her decision to ap-
prove the assault but said she would
not have authorized it if she had
thought David Koresh, the Davidian
leader and his followers would take
their own lives. .

Mr. Jamar, who is now retired,
said surveillance tapes recorded the
Branch Davidians discussing prepa-
ration te light fires. “If we'd have
heard ‘spread the fuel’ we'd have
stopped right there,” he said.

In the past, law enforcement offi-
cials have hinted at control prob-
lems among the F.B.I. ranks once
the gas operation got under way. But
today was the first time that any

- F.B.1 official talked publicly about

possible misunderstandings that
could explain why some Justice De-

partment officials said the tactical

forces reacted far more aggressive-
ly than they expected.

4
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THE WHITE HOUSE

WASHINGTON

July 27, 1995

The Honorable Pete Wilson
Governor, State of California
State Capitol

Sacramento, CA 95814

Dear Governor Wilson:
The President has asked me to respond on his behalf to your
letter concerning the effects of the University of California

Board of Regents' resolution to halt affirmative action.

As you know, the President disagrees with the Regents'
resolution. As his Chief of Staff Leon Panetta recently

stated, that resolution is a mistake -- a retreat from this
nation's longstanding commitment to equal opportunity and equal
justice. s

As a matter of course, in order to cofiply with all
applicable law, federal agencies review ag¢tions of such
significance to determine whether and how they affect the
administration and enforcement of federal programs. It is this
regular and routine process to which Leof Panetta recently
referred. Agencies must determine whethpr the Jniversity of
California's new policy vioclates the terms and conditions of
any preexisting contracts with or grants/ to the University of
California. 1In the event that this revijew reveals any

problems, I -am—sure—theagency invotrved jwill mexe every effort
to work with the State of California tp avoid cutting off j;j%%i

federal monies. ¥ fawe fopun 5 6?7w

Please be assured that the President
taking punitive action against the University of Calif ia for
its ill-considered change in policy. Nor is he int , as
some appear to be, in using the University of C fornia as a
pawn in a political battle. The President w understands the
greatness of the University of California—System and has a deep
commitment to preserving it. It is a ame that the Board of
Regents last week failed to show same understanding and
commitment.

Sincerely yours,

Abner J. Mikva
Counsel to the President
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 WASHINGTON
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July 27, 1995

The Honorable Gray Davis
Lieutenant Governor, State of California

State Capitol, Room 1114 .
Sacramento, CA 95814 4 C?/QC /5, o
O —

Dear Lieutenant Governor vist

The President /has asked me to respond gn his behalf to your
- letter concerning the effects of the University of
California Board of Regents' resolution té halt affirmative7L
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THE WHITE HOUSE
WASHINGTON

July 27, 1995

The Honorable Gray Davis

Lieutenant Governor, State of California
State Capitol, Room 1114

Sacramento, CA 95814

Dear Lieutenant Governor Davis:

The President has asked me to respond on his behalf to your
letter of July 26 concerning the effects of the University of
California Board of Regents' resolution to halt affirmative
action.

The President appreciates your support of his recent
address on affirmative action and your determined efforts to
prevent the passage of the Regents' resolution. As Leon
Panetta, Chief of Staff to the President, recently stated, that
resolution is a mistake ~-- a retreat from this nation's
lengstanding commitment to equal opportunity and equal justice.

As a matter of course, federal agencies will review an
action of such significance to determine whether ({(and, if so,
how) it affects the administration and enforcement of federal
programs. It is this reqular process to which Leon Panetta
recently referred. Agencies must determine whether the
University of California's new policy vioclates the terms and
conditions of any preexisting contracts with or grants to the
University of California. The Department of Justice and other
agencies will, in the normal course, undertake this inquiry.
In the event that this review reveals any problems, I am sure
the agency involved will make every effort to work with the
State of California to avoid cutting off any federal monies.

Please be assured that the President is not interested in
taking punitive action against the University of California for
its ill-considered change in policy. Nor is he interested, as
some appear to be, in using the University of California as a
pawn in a political battle. The President well understands the
greatness of the University of California system and has a deep
commitment to preserving it. It is a shame that the Board of
Regents last week failed to show the same understanding and
commitment.

Sincerely yours,

Abner J. Mikva
Counsel to the President



THE WHITE HOUSE
WASHINGTON

July 27, 1995

The Honorable Gray Davis

Lieutenant Governor, State of California
State Capitol, Room 1114

Sacramento, CA 95814

Dear Lieutenant Governor Davis:

The President has asked me to respond on his behalf to your
letter of July 26 concerning the effects of the University of
California Board of Regents' resolution to halt affirmative
action.

The President appreciates your support of his recent
address on affirmative action and your determined efforts to
prevent the passage of the Regents' resolution. As Leon
Panetta, Chief of Staff to the President, recently stated, that
resolution is a mistake -- a retreat from this nation's
longstanding commitment to equal opportunity and equal justice.

As a matter of course, federal agencies will review an
action of such significance to determine whether (and, if so,
how) it affects the administration and enforcement of federal
programs. It is this regular process to which Leon Panetta
recently referred. Agencies must determine whether the
University of California's new policy violates the terms and
conditions of any preexisting contracts with or grants to the
University of California. The Department of Justice and other
agencies will, in the normal course, undertake this inquiry.
In the event that this review reveals any problems, I am sure
the agency involved will make every effort to work with the
State of California to avoid cutting off any federal monies.

Please be assured that the President is not interested in
taking punitive action against the University of California for
its ill-considered change in policy. Nor is he interested, as
some appear to be, in using the University of California as a
pawn in a political battle. The President well understands the
greatness of the University of California system and has a deep
commitment to preserving it. It is a shame that the Board of
Regents last week failed toc show the same understanding and
commitment.

Sincerely yours,

Abner J. Mikva
Counsel to the President
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Dear

The President has asked me to respond on his behalf to\your
letter of July 26 concerning the effects of the University o
California Board of Regents' resolution to halt affirmative

action.

The President appreciates your support of his recent
address on affirmative action and your determined effor
prevent the passage of the Regents' resolution. , That
resolution is a great error -- a retreat from thlS nation's
longstanding commitment to equal opportunity and equal justice.

As a matter of course, federal agencies will review an
action of such significance to determine whether (and, if so,
how) it affects the administration and enforcement of federal
programs. It is this regular review to which Leon Panetta
Chiecf—of-Staff+te—the—Presideliy/ recently referred. Agencies
must determine whether the University of California's new
policy viclates the terms and conditions of any preexisting
contracts with or grants to the University of California. The
Department of Justice,khas—Pegur—this—review. In the event that
the review uncovers any problems, I am sure the ; will
make every effort to york with the State of Califorgaa to avoid
cutting off any fedeyal monies. cﬁﬁaﬁgAjeag

ed that the President is not interested in
ion against the University of California for
its ill-consider change in policy. Nor is he interested, as
some appear to bg, in using the University of California as a
pawn in a politi/cal battle. The President well understands the
greatness of thgé University of California system and has a deep
commitment to greserving it. It is a shame that the Board of
Regents last wgek failed to show the same understanding and
commitment.

Please be ass
taking punitive a
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" Dear Lt. Governor Davis:

Thank you for your letter of July 26 expressing concern that the University of
California not be foreclosed from receiving federal funds because of the July 20 vote
of the UC Board of Regents to eliminate affirmative action.

I completely agree with you, and am taking action to ensure that no federal funds
are lost. I have asked of the Department of Education, of
the Department of Energy, and of the National Institutes of Health to
work with your office, the other Regents, and UC President Jack Peltason to-ensure
that implementation of the Regents' new poliocy does not endanger federal funding.

The University of California is not only the State's crown jewel, it is a very |
important national asset. Be assured that my Administration stands ready to help
protect the University's status and future.

P(@Q > Ism%dvq“’jy”" ce .
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George --

Attached is guidance to our press office re: DOJ role regarding UC
Regents' action. A confined description -- we don't want to build
up expectations; we also are avoxdlng putting any time frame for
decision.

We may get some press inquiries on whether this was white House=~
ordered (one of our typical guestions). Our response is that it
was natural for DOJ to take a leook at such a sweeping action that
appears to be in direct contravention of fedaral policy as
articulated by the President.

Let me know if you have any concerns/thoughts.
Nancy

cc: James C.



6-227

The Department of Justice is analyzing last week’s decision by
the University of California’s Board of Regents’ to alter its
affirmative action policies in employment, contracting and
admissions. The Department is working with relevant federal
agencies to determine whether the Regents’ actions violate

\conditions of federal grants or contracts to the University of
california.

In response to press inquiries since the Board’s decision, the
Department of Justice has informed reporters that we are
exploring the role we can play to ensure egqual opportunity. From
today on we will be sticking to the above description of our
activities, being careful not to presuppose the outcome of any
legal analysis of the Regents’ decisions.

We recommend that the White House refer all press inquiries on
the subject to the Department’s Office of Public Affairs (Myron
Marlin 616-2765).
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COUNSEL'S OFFICE

FACSIMILE TRANSMISSION COVER SHEET

DATE: .
O Barry Tolv
7 4

FACSIMILE NUMBER; G- 22T

TELEPHONE NUMBER:

FROM; Tames Costells

TELEPHONE NUMBER; C— ¢g !l

PAGES (WITH COVER); =

COMMENTS: As odiscussed —— Naney
M¢ Fadden of Do @f — 7
e  akached.

PLEASE DELIVER AS SOON AS POSSIBLE

The document(s) accompanying this facsimile transmittal sheet is intended oaly for the use
of the individual or entity to whom it is addressed. This message contains information which
may be privileged, confidential or exempt from disciosure under applicable law. If the reader
of this message is not the intended recipient, or the employee or agent responsible for
delivering the message to the intended recipient, you are hereby notified that any disclosure,
dissemination, copying or distribution, or the taking of any action in reliance on the contents
of this communication is strictly prohibited. If you bave received this information in error,
please immediately notify the sender at their telephone number siated above.
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The White House

DATE:

™™

FACSIMILE NUMBER: B Gl 77

TELEPHONE NUMBER: &b/,

FROMi M /’M[f LA
TELEPHONE NUMBER; b T 43

PAGES (WITH COVER): 7

COMMENTS:

PLEASE DELIVER AS SOON AS POSSIBLE |

The document(s) accompanying this facsimfle transmittal sheet i intended only for the use
of the individual or onﬁg to whom {t Is addressed. This message contains information which
may be privileged, confideatial or excmpt from disclosurs under applicable law. If the reader
of this messags is not the intended reciplent, or the employee or agent responsitle for
delivering the message to the intended recfpient, you aré hereby notified that any disclosure,
dissemination, copying or distribution, or the taking of any actlon In relfance on the contents
of this communication is strietly prohibited, If you have received this information in error,
please immediately notify the sender at their telephone oumber stated above,
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QFFICE OF TRE SECRETARY SP-].
July 12, 1998
TO TRE BOARD OF REGENTS:

LTEM FOR ACTION

For Mesting of July 20, 1995 .

Regent Connerly recommends that the foilowing resolution be adopted:

WHEREAS, Governor Des Wilson, on Juné 1, 1595, issued Executive Osder W-
- ’ ’ ) Ww-1
zﬂwmmmﬂmﬂmmmwwmnammﬁé

WHEREAS, paragraph seven of that order i ifom
» ARy requests the University of Califormia to *mke
mnomqmummmplymmemmmwmﬁnmm of thiz executive

WHEREAS, in Janusry 1998, the Unlversity ﬁd&mlzrwi i i 7

. ew of i3 policies and

wm_;:mud%wmmyofm&&pmdmoer
]

WHEREAS, the University of Califoris Board of Ragents believes that it

. ’ M

mumumwuahm:mmmmmx;xﬁ

;mm?émwuﬁﬁmymﬁmmm'w
8 applicants as com to thelr parocainges in Califamis’

Mudngughuhwldmmdmwﬁamhmhm:: !

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:
Stetion 1. The Chaipman of the Boerd, with the congulraton of the Presidem, shalt

appoint & task force reprascniative of the business ecmmunity, sudents, tie Unjversity,
other segments of education, uﬂomﬁnﬁonsmma‘gmhm‘?w.:
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Board of Regents
July 20, 1908 * S

mm\ﬁqummmhbmmhw i

1 new directions

mmmmw‘ woz:rwmorxqmnmm' thuﬁp‘bilitymo!ﬂmcmmum:
i Soction 4. The final report of this task foree shall be presented t the Board

of Ragents within aix monthy after its creation.

Sogtion 2. Effestive Jenuary 1, 1997, the University of California
L Ko Jowany L s ity of Califoruis shall act e ace,
durmmany m;y or national erigin as eritcria for admissian o the Univarsity

Section 3. Rffective January 1, 1997 the Universivy of California
o, e, shall not use sase,
mrdlgimuc Ay ethnicity, wmﬂmﬂoﬁﬂnuﬂmﬁafm “‘admissions in exception”

Statign 4. The Preddent shail confer with the Academic Senais of the Universi
Califomnis to develop supplemental criteria for contiderstion by the Bmgm o{v?:ym::
which shall be congistent with Section 2, In developing such cTitaria, wiich shall provide
mmMemmmthmwmmuympmwwhwmof
m. consideration shail be given to iadividuals who, despits having suffered
.mugcmMwalumowadﬂmﬁmmfaxhumm«
oﬂ:awhohnc ot t{:uwwmmandghmm of unwholasome or antisocial influences),
have to demonstoated sufficient character and determinaticn in overcoming
: ibm;mmﬁ#n:xmexﬂympmamofﬂwym
lﬂdﬂnuullyohgzbbfondnusdon d  admipe inder is muk be

R ] ] (w) mw‘: M ﬂot moIs m
w’ﬁwa’) to‘u i

Section . Nothing in Section 2 shall prohsbit an i

y action which is strictly necessary
mﬂi@amﬁnﬂd@bﬂthmytﬁuﬂm&&m.mhﬂmqwnrg
refult in a loss of federa] or state funds to the Universizy,

Seclicn 7., Nothing in Section 2 shall prohibit the Univerxity taking wppropriate
mmMMa documentyd cases of discdmistat onhymrdvﬂry.mvm
are expressly and specifically approved by the Board of Regents or talen
pursuant to 4 final order of & court or administrative sgency of competant jurisdiction.
Nathing in this ssotion ahall interfere with the customary prastices of the University with
mgaxd to the mmmrcfcwmlumthelmimwtdmmdiscﬁmm

Section 8. The President of the University shall pariodically report Board
call
Wﬂﬁ&ﬁmzmwmﬂmﬂtﬂwmoﬂﬂs;dndmm e “
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OFFICE OF THE SECRETARY SP -2
July 12, 1993
TO THE EOARD OF REGENTS:
PIEM FOR ACTION

For Masting of July 20, 1995

Regent Connerly recommends that the following resolution be adopted.

WHEREAS, Govearnar Pete Wilson, on Junc 1, 1995, issued Executivg Qrder W-124-95
to'B::dPrdmddhunm:mdemmmhdiﬁM Opportunity Based on Marit*;
and _

WHEREAS, mnphmofh:mdﬂmmthumwmyd&lﬁmmw‘mh
mmmmnmmmﬂyﬁmmmmndﬂummmudtmm\u
order’; and

WHEREAS$, in Jawary 1993 the University initisted & reviow of its policies and practices,
ﬂmmﬂnofwmquMeﬂwmmwnduﬁm of Guvernoy Wilson,;

'NOW, THEREFORE, BE IT RESOLVED AS EOLLOWS:

Scction 1 Bffective January 1, 1996, the University of California shall not uss rece,
religion, sex, color, ethnicity, or mitional origin as criteris in its employment and

Section 2. ‘The Pretident of the University of Culiforsis is directed to oversee 2
Sysiamwide evaluation of the Univarsity's hiring and contracting practices to idantify whot
actions need be taken o ansure that all persens have equal socess to job competitions,
odniracts, and other business and employment opportmitiay of the Unlversity. A report
and recommendations 1o acconmplith this objective shall be presented © the Board of
Regeats before Decamber 31, 1996,
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Board of Regents |
Tuly 20, 1995 T o

Section 3. Nothing in Section 1 shall prohid!t sy action which is strietly necessary o
extahlish or matntain eligihiflty for any fedel or state program, Whers insligidility would
resuls in 2 loss of faderal ar ate funds to the Univegsity.

Seation 4. Nothing in Saction 1 shall prohibit the University from t¥ing appropaiate
action to remedy specific, documentad cases of discrimtination by the University, provided
that such asdans are expressly and snecifically spproved by the Board of Regents or taken
pursuant to a final erdar of a court of sdministrative agency of competen: jurisdiction.
Nothing in this section shall micrfere with the customary peactices of the Undversity with
regard 1o the sentlament of ¢Jaims 2gainst the Umversity relating to diserimination.
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REGENTS' DIVERSTTY COMMITMENT

ADOPTED BY THE BOARD OF REGENTS
JULY 20, 1998

Tha following statement was adopted to pply to the Policy Enturing Treatment—
Admissioas and the Polly Ensuring Equal Trestment—Employment mm

Believing California's diversity to ba an asse, wa adopt this stafenant: Bevwuse individual

mnbasormofcuﬁomwwummemmmgmmwmwum

wwwm:;mmwmxmwmmf 3 UC population that refiects this state’s diveraity
on and empowermert of all students in thia succeed rather

through a system of anificis) pruferences. et than
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FACE THE NATION

JULY 23, 1995

SPEAKERS LIST: Bob Schieffer, CBS News, Chief Washington
Correspondent

Leon Panetta, White House Chief of Staff

Rep. Bill McCollum, (R-FL)

Rep. Charles Schumer (D-NY)

Gloria Borger, U.S. News & World Report

(+) ‘
SCHIEFFER: Today on FACE THE NATION, Leon Panetta, the White House Chief

of Staff, after a tough week for the administration on Capitol Hill and
abroad.

It started out as hell week for the administration at the Capitecl, as
hearings opened on Whitewater, Waco, and the ~“Good 0l' Boys Round Up.''
We'll talk with two Congressman, who are playing key roles in the Waco
hearings, Republican Bill McCollum, and Democrat Charles Schumer. And we'll
get the President's side of it from his Chief of Staff, Leon Panetta. Who's
been dealing with all that, and the crisis in Bosnia, which only seems to get

worse.

Are Americans headed to a war in Bosnia, and what next on Waco and
Whitewater? On FACE THE NATION.

ANNOUNCER: FACE THE NATION, with Chief Washington Correspondent, Bob
Sepieffer. And now from CBS News in Washington, Bob Schieffer.

|
Ay g"SCHIE:FFER: And welcome again to the broadcast. Joining us first in our
Washington studio, the White House Chief of Staff, Leon Panetta, joining in

the guestioning this morning, Gloria Borger, ~~U.S. News & World Report.''

Well, let's start with Bosnia, Mr. Panetta. And I wonder could you just
clear up some confusion for us. The allied leaders said that there would be a
substantial response. Secretary of State Christopher said a massive bombing
attack if the Bosnian Serbs attack the safe haven of Gorazde. But, now
they're shelling the capital of Sarajevo. What is the trigger here? What



should they not do in order to stave off a bombing attack?

PANETTA: The allies arrived in an agreement. The United States along
with the French and the British, and the rest of our allies who arrived at an
agreement that basically makes the following points: That if there is an
attack on Gorazde, there will be a substantial and decisive response. That
with regards to Sarajevo, that with Sarajevo we will keep the land routes
cpen. And I think it's clear that the main point here, is we are going to
provide, forceful response, in terms of Serb actions that go after the safe
areas. That's the main point.

SCHIEFFER: Not just Gorazde?

PANETTA: It is clear right now that the allies are committed to a much
more forceful response in terms of the safe areas -- particularly, Gorazde,
particularly Sarajevo, but I think that decision can extend to the other safe
areas as well. So I, if I were the Serbs, I would not assume that they have
any room for maneuvering in other areas.

BORGER: Well, are you talking air strikes in the other safe areas, then,
or are you just saying air strikes for Gorazde, not for the, but not for the

other safe areas, like Sarajevo.

PANETTA: The air strikes are right now clearly targeted towards any
action that would go after Goradze. But, they ought not to assume that those
same air strikes, would not apply to other safe areas as well. The main point
here is that, on principle mission has not changed. But, the means of
protecting that mission, has changed. It is much more forceful. We are going
to use air strikes. There will be significant air strikes. They will be
directed to military force —-- military command and control centers. And we
are clearly sending a signal here. That we will not tolerate further attacks

on the safe areas.

SCHIEFFER: But what constitutes an attack? I mean what's the trigger?
Is it a heavy attack by the Bosnian Serbs? 1Is it
a couple of shells somewhere?

PANETTA: Bob, I'm not going to speculate as to what will trigger that.
All I can tell you is that if there continues to be these assaults on the safe

areas, the allies are going to respond.

BORGER: Well, who's going to make the specific decision? There's been
some confusion about the so-called dual-key system, where UN and NATO
commanders have to agree on who's going to make the decision.

MORE

*k ok ok filed by:RB--(~-) on 07/23/95 at 14:37EDT ***x*
*%%* printed by:WHPR(JMAS) on 07/24/95 at 10:29EDT ***x*



BC-CBS FACE-HEARINGS 1STADD
Federal Document Clearing House

XXX make the decision.
BORGER: Have you streamlined this at all? This has been a real problem.

PANETTA: That was one of the fundamental changes that was made in order
to insure that we could have a substantial and decisive response when it came
to air power -- was the elimination of the dual key, so that we would not
have now the check and counter check that would have to be done by the UN.
What we're now going to rely on are the commanders in the field.

They will determine...

BORGER: But they have to agree though. You still don't have one person
making the decision.

PANETTA: It will be the UN commanders in the field that will determine
that. But we will not have to go through other UN checkpoints, as we had in
the dual kXey. The dual key is done away with, and that frankly is what gives
us the ability now to respond in a substantial and decisive way.

SCHIEFFER: Let me ask you about lifting the arms embargo. Senator Dole
was planning to introduce that in the Senate last week. The President asked
him to postpone that vote because of this meeting that was taking place in
London. Are you going to ask him to postpone it again?

PANETTA: I would hope that the Senate and Senate Majority Leader Bob Dole
would take another look at whether or not they ought to proceed here. Here we
have the allies coming together on a strong action to try to counter what's
happening in Bosnia.

They're agreed; we're going to use this kind of decisive air power to
confront this situation. We ought to give that a chance, and we ought not to

undermine that.

I think what every Senator has to ask themselves is this question. If you
were a citizen of Gorazde or any other safe area, would you not be more
comfortakle knowing that the allies were going to use significant air power to
protect you? Or would you want to face the uncertainty of having a move
toward unilateral 1ift? 1In which event, you would have great uncertainty.

The British have made very clear that UNPROFOR, their forces in UNPROFOR,
would pull'out. We would have to have the United States help in that pull
out. There would be an uncertain period as to what would £ill this vacuum. I
think if you were a citizen of Gorazde, and I think every citizen needs to ask
that question, if you were a citizen of Gorazde, would you not prefer
a unified commitment to air power, as we have now.

SCHIEFFER: So you hope that he won't bring it up. But will you ask him
not to bring it up?

PANETTA: Well, I think we are going to continue to have conversations
with Senator Dole. He was good enough last week to postpone the vote. I hope
they will reconsider whether or not they ought to proceed with this
resolution.

BORGER: Just one quick follow up. What happens if he does bring it up,
and it passes, as a lot of people expect. What would you do then?

PANETTA: Well, again, if the Senate is intent on moving a resolution,
then it would be our hope that we could work with the leadership to try to
design a resolution that in fact is in keeping with the agreement that has



been arrived at with our allies.

If we can develop that kind of unified approach, then perhaps we can
develop a resolution that we can support. But if it's just a straight
unilateral 1ift, the President has indicated we oppose that.

SCHIEFFER: And what do you do when you oppecse that? I've never been
quite clear on what happens, if indeed they do pass that. How do you oppose
it? cCan the President veto that?

PANETTA: 1It's called the veto.

SCHIEFFER: And the House would have to pass a similar resolution?

PANETTA: That's correct.

SCHIEFFER: I assume there is a sentiment in the House for doing that.

PANETTA: I assume that if the Senate passed it, that the House would then
take action on it, If it came to the President in a kind of straight
unilateral 1lift form, the President would veto that, and I think we could

sustain it, particularly in light of the agreement with our allies.

SCHIEFFER: Let's turn to domestic matters and this whole business of
Whitewater. This was an extraordinary week on Capitol Hill, where you had
hearings into the Waco affair in the House.

MORE
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XXX in the House.
SCHIEFFER: You had hearings on Whitewater in the Senate. Now we are told

that a lawyer that used to work in a White House Counsel's office, Stephen
Neuwirth, has told Senator D'Amato's Whitewater investigating committee that
indeed Hillary Rodham Clinton was concerned about searching Vince Foster's
office in those hours and days after he committed suicide. Can you tell us
if, in fact, that's true? And if so, why was she concerned about a search of

that office?

PANETTA: Bob, I'm not going to comment on back door leaks that kind of
drip out of the committee to newspapers. I mean, I think that's the kind of
thing we've seen in the past. I think all of the facts will be presented in
the course of this hearing. I think all of these hearings give a whole new
meaning to the word summer re-runs. The reality is that there is no news here.

There, you know, everyone, we've been through this issue before. VYes, there
were mistakes made. Those were mistakes of judgement, mistakes of
inexperience. There were obviously mistakes made because of tremendous
remorse about the loss of a friend. But, the bottom line is that there were
no legal or ethical violations involved here, and I think ultimately these
hearings will establish that.

SCHIEFFER: Well, I don't disagree with you that there has been very
little hard news so far, but in fact, it has come out that even members of the
President's own Justice Department were concerned about what the White House
Counsel's office was doing and was pressing the White House Counsel's office
to let the people in and find out what was in that office. What was the
reason for all of that? I understand you were not there at the time, but why

were people so concerned about this?

PANETTA: Well, again, I think you have to let this obviously present
itself during the course of these hearings, and hopefully Senator D'Amato will
provide an objective view here. But, I think the bottom line is exactly what
everybody knows it to be -- that there was a lot of inexperience here. There
was a lot of reaction to the fact that someone dear to them had been lost, and
a lot of mistakes in judgement were made in the course of that. But the
bottom line is that there were no legal or ethical violations. There is not

new news here.

At some point, Bob, I think the Republicans have found time to have Waco
hearings. They've found time to have Whitewater hearings. They've found tine
to have roundup hearings. When are they going tc find time to do the business
of the country? When are they going to find time to pass the budget which is
already very late in the process? We're heading towards a train wreck now in
October. When are they going to find time to do that? When are they going to
find time to do welfare reform? When are they going to find time to do the
line item veto which they promised they would do and are now backing away
from? When are they going to find time to do political reform? Those are the

issues that the American people care about.

BORGER: Can I just ask you one more follow-up on the Whitewater issue
which is that, you know the Republicans are complaining that you folks at the
White House have not been forthcoming with these documents. And now, in fact,
you have the majority counsel and the minority counsel for the committee going
down in the White House to look at these documents. Can you say that nothing
more is going to emerge from these documents, that the White House has fully
disclosed everything that it has needed to disclose?

PANETTA: As far as I know, Gloria, everything has been disclosed. We are



cooperating as closely as we can with the committees on this issue. The
bottom line is that for whatever excitement may be involved here, the bottom

line is -- I don't think there will be any new news. Now again, it's OK for
members of Congress, my old colleagues, to go through this process. They find
ways to do that every summer. But, the bottom line, again, 1s -- When are

they going to start turning to the business of the country? That's what the
President is concerned about, and that's what they should be concerned about.

SCHIEFFER: Let's talk about affirmative action. Pete Wilson and the
regents of the University of California system took a very significant action
this week in which they voted to roll back all of the affirmative action
requirements for admission in to the university system.

MORE
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XXX the university system.
SCHIEFFER: I haven't heard the White House say anything about that. How

do you feel about that?

disappointing. As a Californian, whose three sons went to the University of
California system, it is a major retreat, in terms of a university and a stat
that has always been on the leading edge of moving forward -- moving forward
in terms of education and research and in equal justice. And now, you've got
a governor who obviously is running for President on this kind of issue, who
has forced the board to basically back away from that kind of position. I
think it's wrong, and I think it's divisive, and I think it's really going to

set that state back. (g@

PANETTA: Well, I think it's a terrible mistake. I think it's very ix
e

BORGER: Mr. Panetta, is the state now going to lose its research and
grant money, if it ends affirmative action?

PANETTA: Gloria, I don't know the answer to that. Obviously we're going
to be reviewing our contract laws and the provision of resources to that
state. The bottom line here is what the President said this week, and he said
it very strongly. We ought not to back away from the commitment of this
country to egqual justice and equal opportunity.

Affirmative action done right is a major tool in eliminating
discrimination. I hear the governor talk about preferences, and what have
you. But he never says where there's discrimination, we ought to correct it.

And that's a fundamental principle in this country. If there's
discrimination, let's correct it. We don't have to do preferences based on
unqualified credentials. We don't have to do reverse discrimination. But
for goodness sake, let us at least use the tocols we have to deal with

discrimination.

SCHIEFFER: So the Justice Department will review this action to see if
the system is remaining in compliance.

Justice Department and the other agencies are going to review that

PANETTA: Well, what I can tell you, Bob, right now, is that obviously the
relationship with the state. _,,_.///

SCHIEFFER: OK. Let me ask you also quickly about Waco and the hearings
into the Waco affair. How do you feel about that? Is the White House going
to cooperate on those hearings, because the Republicans seem to be concerned

that perhaps you're not.

PANETTA: Well, again, we're fully cooperating. We've been working with
the committee to provide whatever documents are necessary, but again this is a
lot like the Whitewater hearing. This is basically a re-run.

But I think probably more important, it points out something that's very
discouraging here. If there was one witness that defined these hearings, it
was Keri Jewell, a young girl who was raped by Koresh. And it goes to point
out, why isn't the committee spending more time looking at what went on in
that compound. What drove law enforcement officials to finally take action
against that compound -- the use of illegal weapons, the hoarding of grenades,
and the abuse that was going on in that compound.

There is a danger here, there is a danger in this kind of hearing, that we
could really undermine law enforcement in this country. We depend on law



enforcement, and the reality is that law enforcement in the vast majority of
situations, does the right thing -- brings suspects to justice and fights the
criminal element in this country. These hearings are beginning to undermine
our confidence in law enforcement, and that's wrong. The committee itself, I
think, is undermining its own credibility by not dealing with the whole issue
of what was the NRA's involvement here. Why should the NRA be involved in
this kind of situation? They've got to explain that.

SCHIEFFER: I want to leave it right there, because we're going to talk
about this some more with people on both sides of the issue in that committee

doing the investigating.
We'll be back in just a moment.

MORE
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XXX just a moment.
SCHIEFFER: We're back now with Representative Bill McCollum of Florida,

he is the co-chairman of the House Judiciary Committee panel investigating the
governments handling of the Waco siege. Joining us also, Democratic
Congressman Charles Schumer of New York, he is the leading Democrat on the
House Judiciary Committee. Well, Mr. McCollum I think I owe it to you to give
a response to what Leon Panetta just said. He made a very serious charge, it
seems to me. He said these hearings are

a re-run, and they are beginning to undermine law enforcement. What's your

response?

MCCOLLUM: Well, I think the problem with all of this is the fact the
White House has been trying to damage control from day one, and they have been
responsible largely for the spin that's been that's been going on out there to
distract the public from what's really happening. We had ninety Americans
killed at Waco. Four of them were ATF officers. Twenty two of them were

children.

Yes, David Koresh was not a good guy, he was a terrible man, and there was
child abuse going on in there. And, one could argue that none of these deaths
would have occurred, but for Koresh. On the other hand, one could equally
argue none of these deaths would have occurred if the proper procedures had
been taken, ATF had done its job, Treasury had done its job overloocking it and
other mistakes hadn't been made in this. We're trying to walk through these
hearings in order for eight days to demonstrate to the American public what
happened, to put an end to some of the wild conspiracy theories that are out
there, and to restore confidence in federal law enforcement at the end of the
day. If we are going to be able to succeed in doing that, we're going to need
the cooperation of the White House, and I'm writing a letter with Congressman
Zeliff who is my co-chairman, on Monday, tomorrow, to the President asking him
to stop some of this nonsense. We had John Podesta hired right after we
started these hearings, or maybe just before it, at the White House, just for
the purpose of putting some spin on this. What do we see as a result of that?

I don't know directly, but
I certainly see some of it.

We saw Secretary Rubin who apparently, according to Congressman Brewster
called him last week -- Brewster is a Democrat from Oklahoma -- and asked him
not to ask any embarrassing questions, then we saw them bring up a bunch of
Texas rangers to prep them for their testimony next week, then we saw them
take on the issue at the Justice Department of brining up a bunch of guns,
from the Waco setting, just so Mr. Schumer could have a prop next week, then
we saw Mr. McCurry come out, the spokesman of the White House, and spin along
with Mr. Schumer all this NRA stuff, saying these hearings are bought and paid
for. They are not letting the bottom line get through, and the bottom line is
embarrassing if they let that get through to them.

SCHIEFFER: So, you're taking the position it's the White House that's
playing politics. Do you buy that Mr. Schumer?

SCHUMER: Well, not really. I mean, there's some politics on both sides

obviously. You know to say oh ““spin control'' in Washington is like the line
in Casabklanca when the man in charge of the gambling joints says, ~~Gambling
here?'' O0f course, everyone does spin control.

The bottom line is this, Bob. These hearings will be good hearings,
constructive hearings if they are used to make our law enforcement agencies
better and stronger. I think what the White House is worried about, what I an



worried about is that some -- and I don't put Bill McCollum in this category.
I think he's been a fair chairman going after the facts -- but some on the
other side, with the NRA's aiding and abettance want to use the hearings not
to find out mistakes to improve law enforcement but to cripple ATF. And why?
Not because they care so much about Waco because we have had extensive
hearings on it already although new hearings are fine with me. But rather
because the ATF is the premier agency enforcing the Brady law and the assault
weapons ban which some of those wheo are NRA allies hate.

SCHIEFFER: Well, let me just ask you, Mr. McCecllum. What about this

charge that the NRA has somehow taken over these hearings? And clearly, they
did aid your people in some of the investigation, and that seems clear.

MORE
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XXX that seems clear.
SCHIEFFER: And I'm told you will not let the Democrats subpoena some of

the people who could talk about that. Is that true?

MCCOLLUM: Well, the NRA has not taken over these hearings and that's a
side show, that's all part of the spin, as far as I'm concerned out of The
White House. They have a ~“war room'' going on over there and they're trying
to dream up things to focus the attention there.

There's no question there may be cone or two incidences that the NRA was
involved they maybe shouldn't have done, not with the Committee, but on their
own. They apparently may have, I don't know this, now, had one woman

mis-represent...
SCHIEFFER: You didn't ask them for that?

MCCOLLUM: No, no, no. Did not. They may have had one woman
mis-represent the facts of what her role was and I think the quote was 'I'm
with the Waco hearing team and I want to ask guestions of a certain person.'

But let me get to the point of what I think's really here that needs to be
addressed. We are bringing out new material.
I would like to say to predicate though, I don't think you have to bring out a
single new fact to have these hearings to be successful for the purposes of
walking chronoclogically to get through this for the American public -- that
they need to have to end some of this apprehension about law enforcement and

to solve the facts,

But one of the most startling things that's come out of this is Secretary
Bentsen testifying on Friday before us told us that he had no awareness
whatsoever of the ATF raid on February 28th before it happened.

Not only that, but Higgins, who was the head of the ATF, told us that at
no time in the 30 days or so that Bentsen had been Secretary of the Treasury
before this raid had he even met with the man. Hadn't there even been a
meeting with Deputy Secretary Altman.

If there had been, I hate to say this because I like Secretary Bentsen a
lot, I've always had a lot of respect for him as a Senator and as a Secretary.
But. if there had been, I can't help but wonder if they had sat down and had

one of these routine meetings that you'd expect a Secretary to have at the
beginning of his administration with his ATF law enforcement people, his
Secret Service folks, the IRS heads, his law enforcement people generally, if
he wouldn't have asked generally to somebody like Higgins, 'you know, how
about telling me what problems have you got? What am I going to face? What's
going on?' And this would have come out and maybe none of these deaths would

have occurred.

SCHIEFFER: Let me ask of Congressman Schumer. Congressman, the ATF, the
Alcohol, Tobacco and Firearms Agency, has come under intense criticism. Do
you think that that agency needs to overhauled?

SCHUMER: Well I think they have to make certain changes. I mean, they
nmade serious mistakes at Waco. They've admitted they made mistakes. In fact,
a number of people were fired, including the head of the ATF for that reason.

SCHIEFFER: But I mean, is that enough or does it need to go more?



SCHUMER: No, I think they need more overhauling and that's the very
point, Bob. The point is if these hearings can be made constructive so the
overhauling makes them more effective in enforcing the gun laws and other laws
they're in charge of, they'll be good hearings.

If, on the other hand, they're used to sort of destroy their morale,
destroy everything... One poignant moment at the hearings was from an agent
named Buford. He lead the charge, the first charge, you know, on trying to
serve the warrant on Koresh. And he was wounded, he saw three of his
colleagues in his twelve-member team die and I asked him how he felt about the
hearings and about what the talk after Waco. He said, 'Look mistakes were
made, but I feel, like I did when I came back from Vietnam,' he said. 'I feel
I'm being vilified for trying to do my duty. And if I did it incorrectly, I'm
willing to change, but don't vilify me.' That's the key point, here. Not to
prevent ATF from changing, but to prevent it from being weakened, vilified and
even eliminated as some on the far right would like to do.

SCHIEFFER: Final question, about 30 seconds. Do you think the Agency
needs a major overhaul?

SCHUMER: We're going to look at that this fall. We think that maybe it
needs to be brought under the Justice Department instead of the Treasury
Department. It's not completely clear whether that's true or not.

One thing that is clear in all of this is there is something that's going
on that's wrong here. We've noticed, for example, the Justice Department in
its investigation, came out in this process and trial procedures involving the
aftermath of ATF and the raids, have asked the Treasury Department to stop its
investigation and not interview people because some of the interviews might
actually prove harmful to their case in the criminal procedures where, of
course, these folks were acquitted.

MORE
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XXX folks were acquitted.
MCCOLLUM: There are some real problems here. A lot of new information

has come out, and I think we're going to see a lot more come out this week,
that I hope in the end will give us some predicate to make any changes we need
to to make sure we have the strongest possible law enforcement.

SCHIEFFER: We have to end it there. Thanks to both of you.

Back with the final word in just a minute.

END
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Wilson racks
up a big score

: t probably won't elevate him

into the presidency, but Pete

. Wilson is emerging from the

confrontation over affirmative ac-

tion at the University of Califor-
ni2 as a political winner.

Wilson not only wen when UC
regents voted to do away with
race-based affirmative action in
hiring, contracts and — most sig-
nificantly -~ admissions, but bene-
fited frem the sherply adverse re-
action of civil rights leaders and
an obviously confused Clinton
White House. ‘

The UC regents’ action occurred
late Thursday and for the next
five days, including the television
networks' weekend political talk
shows, Wilson's leading role was
Topic A. : ‘

When you're running for the Re-
publican presidential nomination
and trying to impress GOP voters
with your partisan‘credentials,
what could possibly be better than
being denounced by Jesse Jackson
and President Clinton’s chief of
staft. -

The latter, former California
Congressman Leon Panetta, even
went so far as to threaten to with-
held federal funds from the Uni-
versity of California if its new pol-
icies ‘violate federal affirmative
action guidelines. '

. Calling the UC board’s action
was “a terrible mistake,” Panetta
said the Clinton administration
may attempt to compel a reversal -
by withholding federal funds.

iven the unpopularity of
affirmative action among
voters in California ~ a
state whose electaral votes are

* critical in next year's presidential

elections - Panetta’s threats were
tantamount to tossing gasoline on °
a raging fire. However much they -
cheered those on the Democratic °
left, such threats alienate middle-

of-the-road voters — a prime exam-
ple of the issue's wedge effect.
Wilson couldn’t have asked for a
better reaction from his stand-
point; it would not only make him
a bigger hero to anti-affirmative

action voters but played into an- -

other of his campaign themes, the

. supposed arrogance of the federal

gavernment in dealing with
states.

Wilson seized upon Panetta’s
remarks immediately, milking

- them for every drop of political .

gain.” And on Tuesday, he dis-
patched a letter to Clinton asking

for'a “clarificatior” of what Panet- -

ta meant and unloading the heavy
rhetorical-batrage.

. “Mr—President, this is the sec-
ond time in less than a year that
your White House has made such
outragecus attempts at politic
blackmail in order to coerce the
people of California inte forfeiting
a public policy position with which
you happen to disagree,” Wilson
wrote, referring to an earlier dust-

- up over services to illegal immi-

gration after California voters en-
acted Proposition 187.
“The ‘people of California de-

seryveta direct answer: Does your .

administration plan to cut off fed-
erpl‘funding to our state as your

chif of staff has threatened? Or °
wag Mr. Panetta not speaking -

with your authority on this mat-
ter?™

916 32343998 TO 912024565558 P.84

cause, as Wilson noted, Clin-

tgn administration officials -
apparently recognizing the politi-
cal peril posed by Panetta's re-
marks — had been trying to back
track. .
. Départment of Justice.officials
said there's no_federsl law. requir.
ing affirmative_action by colleges
receiving federal resegrch-funds,
as Panetta’s remarks implied.
. Therefore, Wilson emerged from
the five-day exchange as both the
leading critic of an unpopular se-
cial palicy and the object of public -
‘scor by those Republicans love to
hate the most — and forced the
White House into a tactical error
o boot, '
. Tt'was Wilson at his highest lev-
el of political competence, purting
his opponents on the defensive,
-And it illustrates why he'd be big
trouble for Clinton if he was the
‘GOP nominee.
- But'that's still 2 huge “if" given
Wilson's almost invisible standing
in polls of Republican voters.

It was a political “gotcha” be-

DAN WALTERS' column appears daily, ex-
cept Saturday. Write him at P.0. Bex 15779,

- Bacramento, 95852, ar ¢all (916) 3211185,
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'P'a,netta is off base

_‘ thte House should stay out of Uc lmsmess

he rhetoncal brawl over racial

of California turned deplor-

with advocates on opposite
's1des trading threats and insults that
served only to heighten tensions.

As if the clash weren't - politicized
enough already, White House Chief of
Staff Leon Panetta declared in a net-
work interview -
that ‘the adrinis-
tration might cut
off . federal funds
to UC campuses
because of the
Board of Regents’
vote to "abolish [
race-based favor- | ..
itism in admis-’
sions, hiring and
-contracting. S

Panetta’s }ugh--
profile’ intervention in an issue that

cIearly is the purview of the UC’s gov-. ,

' emmg board, not federal regulators,
was entirely inappropriate. His remarks

- appeared ¢ be intended to intimidate . -
. the regents into reconsxdenng their pol- e

lcy shift.

Although it is doubtful the Clmton'
_ .admuustratlon has the legal authority to - -
" ifiterfere in the UC’s admissions stand-"
-ards, any. msmpuOn in federal funding - -

could ‘have serious repercussions for
. the nine-campus system. UC San Diego,

'for example ranks among the top 10 '

preferences at the Umver51ty'

" ably ugly over the weekend,

l.eon Panetta '

. U S. umversmes in the amount of feder-",

al research grants it receives.

Certainly nothing in the regents’ new -
. policy would conflict with completely

proper federal laws barring racial dis-
crimination. Quite the contrary, the re-
vised rules eliminating race as a factor
in admissions, hiring and contracting

expressly prohibit all forms of discrimi- |
" nation, in conformance with d recent
U.S. Supreme Court ruling that nar--
rowed the pEl‘IHJSSIble scope of affirtna-
. 'tive action. -

‘Nor has the debate on this wrenching i
issue been helped by the extent to .
which it suddenly has become ensnared

in presidential politics.

From Bill Clinton to Pete Wilson to ;
Jesse Jackson, the inflammatory char-
.ges and countercharges in recent days .
have only added to the voters’ ¢ymicism.’
about politicians. Nearly every potential -
- presidential aspirant seems eager to
* exploit this issue for his own advantage.

~ And the most egregious offender over * -
. the weekend was Jackson, who branded
- Wilson “the Susan Smith of national .. .
politics” for his’ crusade against afﬁnna‘
 tive action. .

Enhghtened d:scussmn of this dlff cult

issue is impossible when personal epi- .
. thets and heavy-handed threats replace .
'ranonal argument. A reasoned public
debate ‘oni thé complexities of affirma--

tive action is sorely needed.” Anything

- . less risks further polarizing Cahformans
- .along raczal Imes
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Wilson racks
up a big score

: It probably won't elevate him
into the presidency, but Pete
. Wilson is emerging from the
confrontation over affirmative ac-
tion at the University of Califor-
nia as a political winner,

Wilson not only won when UC
regents voted to do away with
race-based affirmative action in
hiring, centracts and — most sig-
nificantly - admissions, but bene-
fited from the gharply adverse re-
action of civil rights leaders and
an obviously confused Clinton
White House.

The UC regents’ action occurred
late Thursday and for the next
‘five days, including the television
networks’ weekend political tallk
shaws, Wilson's leading role was
Topic A '

When you're running for the Re-
publican presidential nomination
and trying to impress GOP voters
with your partisan credentials,
what could possibly be better than
being denounced by Jesse Jackson
and President Clinton’s chief of
staff. - ' .

The latter, former California

Congressman Leon Panetta, even
went so far as to threatan to with-
hold federa] funds from the Uni-
versity of California if its new pol-
icies ‘violate federal affirmative
action guidelines. '
. Calling the UC board’s action
was “a terrible mistake,” Panetta
said the Clinton administration
may attempt to compel a reversal
by withholding federal funds.

iven the unpopularity of
affirmative action among
voters in California ~ a
state whose electoral votes are

* eritical in next year's presidential

elections ~ Panetta's threats were -
tantamcunt to tossing gasoline on -
a raging fire. However much they
cheered those on the Democratic -

left, such threats alienate middle-
of-the-road voters — a prime exam-
ple of the issue’s wedge effect.
Wilson couldn’t have asked for a
better reaction from his stand-
point; it would not only make him
a bigger hero to anti-affirmative

action voters but played into an- -

other of his campaign themes, the
supposed arrogance of the federal
gavernment in desling with
states.

Wilson seized upon Panetta’s
remarks immediately, milking

them for every drop of political

gain” And on Tuesday, he dis-
patched a letter to Clinton asking

for a “clarification” of what Panet- -
ta meant and unloading the heavy

rheterical barrage.
 “Mr. President, this is the sec-
ond time in less than a year that
your White House has mace such
outrageous attempts at political
blackmail in order to coerce the
people of California into forfeiting
a publie poliey position with which
you happen to disagree,” Wilson
wrote, referring to an earlier dust-
up over services to illegal immi-
gration after California voters en-
acted Proposition 187.

“The people of California de-

gerveta direct answer: Does your -

administration plan to cut off fed-
eri-funding to our state as your

chief of stafl has threatened? Or
was Mr. Panetta not speaking -

Zwitgf your authority on this mat-

fer
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cause, as Wilson noted, Clin-
ton administration offieials —~
apparently recognizing the politi-
¢al -peril posed by Panetia’s ra.
marks — had been trying to back

track:

It was a political “gotcha” be-

. Départment of Justice officials

baid there's no federal law requir-
ing affirmative action by colleges
receiving federal research funds,
as Papetta's remarks implied.

. THerefore, Wilson emerged from
the five-day exchange as both the
leading critic of an unpopular so-
eial poliey and the object of public
scorir by those Republicans love to
hate the most — and forced the
White House into a tactical error
10 boot.

. Tt'was Wilson at his highest lev-
el of political competencs, putting
his opponents on the defensive.
And it illustrates why he'd be big
trouble for Clinton if he was the
GOP nominee.

- But that's still 2 huge “if” given
‘Wilzon's almost invisikle standing
dn polls of Republican voters.

DAN WALTERS' caolumn appears daiy, ex-
cept Saraay. Write him gt £,0, Box 15778,

- Sacramento, 95652, or call (918; 3211125,
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‘Panetta, is off base

thte House should stay out of UC. busmess

he rhetoncal brawl over racial

" of California turned deplor-
" ably ugly over the weekend,
"with advocates on opposite

sxdes trading threats and insults that

served only to helghten tensions.

As if the clash weren't  politicized
enough already, White House Chief of
Staff Leon Panetta declared in a net-
work interview
that ‘the adminis-
tration rmght cut
off .federal funds
to UC campuses
because of the
Board of Regents’
vote to "abolish
race-based favor-
itism in admis- |
sions, hiring and ‘
contracting. . S

Panetta's . bigh-.

was entirely inappropriate. His remarks

- " appeared to be intended to intimidate
. the regents into recon31der1ng thexr pol- s

1cy shift.

} Although’ it is doubtfu] the Clmton‘ _
, _adnnmstratmn has the legal authority to -
- _ifiterfere in the UC’s admissions stand-"

-ards, any. d;sruptlon in federal funding - -

éould have serious repercussioris for
the nine-campus system. UC San Diego,

. for example ranks among the top 10,'

preferences at the Umvers:ty‘

Leon Panetta '_

. profile” intervention in an issue that
clearly is the purview of the UC's gov- .
a ernmg board, not federal regulators, -

- US. umversmes in the arnount of feder- '5

al research grants it receives.

~ Certainly nothing in the regents’ new - -
. policy would conflict with completely -
proper federal laws barring racial dis- -

crimination. Quite the contrary, the re-

vised rules eliminating race as a factor

in admissions, hiring and contracting

expressly prohibit all forms of discrimi-
nation, in conformance with a recent
U.S. Supreme Court ruling that nar-
rowed the pemn531ble scope of affirma-
~ 'tive action. : )
‘Nor has the debate on this wrenching :
" issue been helped by the extent to
which it suddenly has become ensnared '

in presidential politics.

From Bill Clinton to Pete Wﬂson to ;
Jesse Jackson, the inflammatory char- .
ges and countercharges in recent days .
- have only added to the voters’ cynicism -
about politicians. Nearly every potential -

presidential aspirant seems eager to

. exploit this issue for his own advantage. .
_And the most egregious offender over ©..\

.the weekend was Jackson, who branded

‘tive action. .
Enhghtened discussion of this dxfﬁcult
issue is impossible when personal epi-

. thets and heavy-handed threats replace .
rational argument. A reasoned public
‘debate ‘on the complexities of affirma--

tive action is sorely needed.” Anything
less risks further polarizing Cahformans

- along racml hnes
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- Wilson “the Susan Smith of national .. . .
. politics” for his crusade against aﬁfirma-l':'-



Plan to Restructure Thrifts Nears Acpord

Merger>of Insurance Funds,
Bank and S&L Charters
Is Backed by Lawmakers

By JOHN R. WILKE
Staff Reporter of THE WaLL STREET JOURNAL

WASHINGTON — Regulators, bankers
and lawmakers, working to shore up the
savings and loan deposit-insurance fund,
neared agreement on & proposal that
would eliminate thrifts as separate finan-
cial institutions.

The plan calls for an-eventual merger of
the thrift and bank deposit-insurance
funds and — under an approach embraced
by key Congressional Republicans—would
merge the bank and thrift charters and
shutter the thrifts’ key regulator, the Of-
fice of Thrift Supervision. , ‘

The evolving plan would also require
thrifts to pay a one-time charge of $6.2
billion — or about 85 cents for every $100 of
deposits — to recapitalize the depleted in-
surance fund, said John Hawke, the Trea-
sury Department's senior banking official.
The proposal would apply to both state and
federally chartered S&Ls insured by the
thrift fund.

“Taxpayers have already spent well
over $100 billion to bail out the thrift

o

industry, and they aren’t going to want to
spend another nickel,” said Mr. Hawke,
Treasury undersecretary for domestic fi-
nance. '

The plan also would forcé commercial
banks to shoulder part of the burden for the
$780 million annual cost of bonds that were
issued as part of the S&L bailout. Banks
had bitterly complained that this was
unfair, because their industry wasn't re-
sponsible for the S&L méss.

The plan emerged after weeks of in-
tense talks between Treasury officials, the
Federal Deposit Insurance Corp., which
administers both funds, and Republican
lawmakers, particularilv Sen. Alfonse D'A-_

1

UC Vote to Ban
Race Criteria Has

Shades of Gray

By SARAH LuBMAN -
Staff Reporter of THE WALL STREFT JOURNAL

The vote to abolish racial preferences
for University of California admissions
starting in 1997 could turn out to be more
smoke than fire.

To be sure, last week's vote was a big
symbolic victory for California Gov, Pete
Wilson, whose' antiaffirmative action
stance is a keystone of his presidentiat
campaign. But the actual language of
the proposal approved by UC's governing
Board of Regents allows considerably
more wiggle room than advocates on either
side of the debate have conceded.

Although UC admissions officers can't
use race or ethnicity as entry criteria after
Jan. 1, 1997, campuses will be able to
give preferential treatment to students
with economic and as-yet undefined *‘so-
cial” disadvantages, “‘such as an abusive
or otherwise dysfunctional home or a
neighborhood of unwholesome or antiso-
cial influences,” as the proposal states.

While it's up to UC's president and
Academic Senate to come up with defini-
tions that the regents must approve,
some observers say concepts of social
disadvantage could easily serve as subtle
proxies for race.

“The administration may draft policies
designed to reach minorities without tar-
geting the race of individuals, and the way
the proposal reads would permit that,”
concurs Robert Cole, professor emeritus at
UC Berkeley's law school.

Daniel Simmons, head of UC's Aca-
demic Senate, said such a strategy would
be “dishonest and unethical.” Some UC
officials were befuddled by the new pol-
icy's gray areas. ‘‘There’s no comman

definition I'm aware of of what a dysfunc-
tional home is, and I'm also unaware of
what would constitute a neighborhood of
unwholesome influences,” says Nicholas
Aguilar, director of student affairs and
judicial policy at UC San Diego. But such
things as being raised by a single mother
and growing up in a high-crime neighbor-
hood are two disadvantages that affect
minorities more than whites.

Some academics argue that new social
criteria could exacerbate the very sense of
entitlement ‘that the regents sought to
abolish. Asking college applicants to docu-
ment the abusiveness of their surround-
ings “strikes me as an’ awful idea,” says
Paul Brest, dean of Stanford Law School,
*It will just encourage them to state what
victims they are on their application es-
says:”

The debate stirred by the regents’ vote
has pitted many blacks and Hispanics
against whites and Asians. “People sup-
port a guarantee of equal appertunity, but
they’re against the concept of equal results
and proportional representation,” says
Lee Cheng, a UC Berkeley law student and
member of a local Democratic club who
supports the regents’ decision. Some
Asians feel that they pay the price for
preferences given to other minorities at UC
schools. Asian-Americans from a variety
of socioeconomic backgrounds constituted
35% of all undergraduates in 1994 ~ more
than double their proportion of all Califor-
nia high-school graduates. A UC report
5ays those numbers would be higher were
it not for affirmative action.

But State Sen. Diane Watson, a black
Los Angeles Democrat, asked the board
rhetorically last week: “If this university
reverts to an all-white male and Asian
male institution ... why should we as
taxpayers want to support it?"

"Face the

r—”TeTerday, on CBS-TV's
Nation,”” White House Chief of Staff Leon

Panetta criticized the California regents’
decision as "'a terrible mistake' and said
the Justice Department and other agencies
would consider whether it will affect the
flow of federal funds to the state.

mato of New York, chairman of the Senate
Banking Committee, and Rep. Bill McCol-
lum of Florida, vice chairman of the House
Banking Committee.

Rep. McCellum has filed a bill that
would accomplish much of what is cur-
rently under discussion. And Sen. D'A-
mato, who has been pressuring banks
and thrifts to resolve the issue, may ad-
dress it in a pending budget-reconciliation
bill, insiders say. He has called hearings
for this Friday to discuss the various ap-
proaches.

Still, people familiar with the discus-

_stons say details could still change. “‘This
is going to be painfut, and there are some

very large institutions around the country
that are just waking up to how much this
plan is going to cost them,” said William
Seidman, who is a former chairman of both
the FDIC and the Resolution Trust Corp.

The major thrift-industry trade associ-
ation estimates a typical thrift with de-
posits of $350 million would have to pay a
one-time premium of nearly $3 million.
“That’s a big chunk of earnings,’” said an
economist with the association, America's
Community Bankers.

For larger thrifts, or banks that hold
thrift deposits as a result of acquisitions,
such as Bank of America, the payout could
be much larger. The trade group says that
of 1,750 affected institutions, about 50,
most of them small ones, would fall below
.minimum regulatory capital standards af-
ter paying the one-time assessment.

In 1994, an amount equal to nearly a
third of the thrift industry’s net income of
$4.3 billion went to pay deposit-insurance
premiums. For the much larger commer-
cial banking industry, which had its best
year ever with $47.6 billion in earnings,
insurance premiums amounted to 2.3% of
net income. ;

Bank deposits are insured up to $100,900
by a larger and' much healthier fund that is
near the required level of $1.25 for each
$100 of deposits. Bankers believe the fund
reached that level in June, which will
trigger a sharp drop in premiums from 23
cents per $100 of deposits to four cents.
This will boost bank earnings and put
thrifts at a disadvantage if the higher
insurance costs continue.

While thrifts have recovered from the
huge losses of the late 1980s, Ricki Helfer,
the FDIC's chairman, has warned it would
take only one major failure to deplete the
thrift fund’s reserves. She has also said the
FDIC will move to cut bank premiums in
September.

The most contentious part of any final
plan for the thrift industry will be crafting
a new, single charter for both banks and

thrifts. Thrifts may now do things banks
cannot, including selling insurance or af:
filiating with industrial companies. Banks
desperately want those freedoms, while
thrifts won't want to give them up.

Another hot potato will be the fate of
more than $10 billion of leftover funds at
the Resolution Trust Corp., which is sched-
uled to go out of business at the end of the
year. The money, intended for the S&L
bailout but never used, was a key part of
earlier proposals to shore up the thrift-in-
surance fund. Now, however, said Trea-
sury's Mr. Hawke, “‘there's zero chance of
using that money for the fund.”




Long-Distance Companies Can’t Get Through

To Congress in Telecommunications Bill Debate

. By DANIEL PEARL )
. Staff Reporter of THE WALL STREET JOURNAL
WASHINGTON — To reach out to the
new Congress, long-distance telephone
companies assembled a multi-million dol-
lar Dream Team of Republicans, including
Howard Baker, the venerable former Sen-

ate majority leader, and Vin Weber, a ,

former representative from Minnesota and
a close friend of House Speaker Newt Gin-
grich.

Still, the long-distance companies are
on the losing end as a sweeping rewrite of

Midwest Maneuvering

An Ameritech executive said the com-
pany may drop its plan to open the local
phone market in Chicago to competition
if favorable telecommunications legisla-
tion is adopted. Article on page BS,

. telecommunications laws draws nearer (o

a vote on the House floor. New language -
being drafted by House -leaders would -

“allow the seven regional Bell phone compa-
nies to enter the long-distance market
without first having to show that their local
phone systerns face widespread competi-
tion.

And long-distance companies haven't
enjoyed particularly smooth communica-
tions with Republicans stili in power, de-
spite their hired guns' impressive creden-
tials, Alse working for AT&T Corp. and its
smaller brethren are former New Hamp-
shire Sen. Warren Rudman, former Ne-
vada Sen. Paul Laxalt, and former Bush
White House officials Nick Calio and
Marlin Fitzwater.

Baker Couldn’t Reaich Gingrich

Long-distance companies thought they
had assurances from House leaders that
language they liked would remain in the
biil despite Bell opposition, so AT&T
launched a newspaper and television ad-
vertising campaign telling people to sup-
port the House bill. Barely a week later,
after being told the favorable language
would be removed, long-distance compa-
nies vowed to oppose the bill. Now they're
launching radio and tetevision ads criticiz-
ing it.

In the midst of the turnabout last week,
Mr. Baker, head of the Competitive Long
Distance Coalition, spent three days trying

without success to get Mr. Gingrich on the
phone. - ‘

Mr. Baker's deputy, former Reagan
White House aide John Tuck, finally did
reach an aide to Mr. Gingrich. And House
Republican staffers, seeking to calm the
outcry from long-distance forces, have
been trading proposals with them on ian-
guage that would spell out how much
competition a Bell must have before selling
long-distance. AT&T officials said Friday
they were still optimistic .they could wm
back some ground.

But Bells remain in the driver’s seat,
according to Scott Cleland. a telecommuni-
cations analyst with Washington Research
Group, a unit of the brokerage firm Lynch,
Jones & Ryan. He says the bill will give
Bells a big advantage since they'll be able
to get into long-distance, buying access
from AT&T or its rivals wholesale, before
long-distance companies have a real
choice of companies from which to buy
local access. All that remains for long-dis-
tance lobbyists is “‘damage control,” he
said. .

"'We were headed toward a clear bipar-
tisan victory in the House and Senate,”
says James Lewin, vice president of gov-
ernment affairs for Sprint Corp: *“The
Bells were able to take advantageof ustoa
much greater degree than anybody ex-
pected.”

To be sure, the Republican takeover of
Cengress last November gave the Bells a
big advantage. Barred from the long-dis-
tance market since the 1982 breakup of
AT&T, the local companies are arguing
against government restrictions as they

get back into the lucrative market. That-

fits well with the anti-regulation rhetoric of
conservativessuch as Mr. Gingrich and his
top lieutenants, Texas Congressmen Rich-
ard Armey and Tom DeLay.

Bells also have a stronger grass-roots
network of employees, who tend to be
active in local clubs and causes. Of course,
Bells have also hired their share of Repub-

lican politicos, but their Washington lobby- -

ing team is headed by Gary McBee, a
career Pacific Bell executive.

Bells haven’t had much trouble getling
through to Mr., Gingrich on their own,
though. Raymond Smith, chief executive
of Bell Atlantic Corp., is among a group of
execttives that has met with Mr. Gingrich

for informal dinner talks about-the future.
Philip Quigley, chief executive of Pacific
Telesls Group, met the House speaker in
February to talk about the Bell company’s
efforts to.bring advanced telecommunica-
tions to California schools. Mr. Gingrich

_invited Mr. Quigley to join him on an

Empowerment Television cable-TV show
last month; before the show, Mr. Quigiey
complained to Mr. Gingrich about the
restrictions the House bill placed on Bells
selling long-distance service.

This weekend, Mr. Gingrich was at Mr.
Quigley's home helping raise campaign
money for California Republicans. Mr.
Quigley said Friday the event was a “pn
vate matter totally unrelated to work."

Bells More Blunt

Long-distance companies, meanwhile,
pinned their hopes on Thomas J. Bliley Jr.,
the chairman of the House Commerce
Committee, who has an AT&T plant in his
Richmond, Va., district, and has long been
distrustful of the Baby Bells. In May, as the
committee was preparing fo vote on the
telecommunications bill, Mr. Bliley’s staff
inserted language forbidding Bells from
offering long-distance service until they

had .a local competitor offering services -

“comparable features and
scope.

The following month, the Senate took

in price,

" upa bill less favorable to the Iong-distance

companies, but the Competitive Long-Dis-
tance Coalition stuck to an official position
of support for the Senate bill, which
passed. After all, long-distance forces were
getting their way in the House, which
would tend to call the shots in an eventual
reconciliation process if both bills passed.

“Their messages and signals are

& Before selling long-distance, Bells would
have to have loecal competition, but the
competitor wouldn't have to match the Bell
network in price, features and geographic
reach.

M Bells could apply lor Iung-diStance entry af-
ter six months inslead of 18 months.

® Bells could merge their long- dlslancé and
local operations in 18 monlhs instead of
three years.

Republican leaders are seeking the following changes in the way a House telecommumcanons
bill would let regional Bells into the long-distance market:

M The wholesale rates Bells charge a local ~
phone competitor for access 1o its network
of tines and switches would be based on the
Bells’ costs, instead of what is “economi-
cally feasible” for the competitor.

M Smaller companies would be allowed to
market Iunu -distance services jointly with

" loca! service they bought Irom Bells, But the
four largest long-distance companies would
still be harred from such joint marketing.

mixed," says Aubrey Sarvis, a Bell Atlan-
tic lobbyist. The Bells were much more
blunt, threatening to kill the House bill -
unless changes were made. House Tele-
communications Subcommittee Chairman
Jack Fields of Texas, took the Bell com-
plaints . seriously. And top House Re-
publicans, upset that the House bill kept a
strong role for government regulators,
were receptive to  ‘“‘deregulatory”
chapges. ’

Firms Try to Sound Deregulatory
Long-distance companies tried to make

. their position sound deregulatory, calling

monopolies “‘the highest form of regula-

“tion.”” But Mr. Bliley delivered the bad

news to them in a July 13 meeting,
saying the changes he was outlining
stemmed from discussions with the House
ieadership, according to people who were
present.

Bells were winning another battle, too.
Republican leaders had concluded the Jus-
tice Department should have no power to
reject Bell requests to sell long-distance
service, people familiar with the discus-
sion say. Long-distance companies fought
harder for a strong Justice Department
role than they- had fought to remove
regulations in the bill that favor the Bells,
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Last week, the long-distance coalition
voted to oppose the bill. AT&T got em-
ployees [rom its Norcross, Ga., fiber-optics
plant to sign petitions to Mr. Gingrich
protesting the changes. The companies’
chief executive, Robert E. Allen, fired off
an angry letter of his own, warning the
House speaker, *'Competition can develop
without legislation.”

Bill Hard to Kill

It's unlikely long-distance companies
will be able to kill legislation, though,
especially after supporting it for so long.
The administration and consumer advo-
cates have opposed the bill for months,
saying its deregulation would result in
higher cable-TV rates and local media
monopolies. But it's a shaky alliance.

'We're going to be very careful how we

- step with them,” says Bradley Stillman of

the Consumer Federation of America.

Long-distance forces may not have
much time either, Before last week, it
seemed unlikely that House leaders could
get a break from spending bills to consider
the telecommunications legislation before
the August recess. Now, not wanting to
give the bill's opponents an extra month to
, lobby, House leaders are pushing hard for
" a vote by next week.




U. of Calif.
Ends Racial
Preferences
Pioneer in Diversity
Adopts Stance Urged
By Gov. Pete WilSOIilj -.

P\ B

SAN FRANCISCO, July 20—The
regents of the University of Califor-

nia, the state system of higher educa- -

“tion that led America into the modern
age of affirmative action, voted today
to end race-based admissions at its
campuses. It was a historic shift away
from the racial set-asides that revolu-
tionized higher education.

Urged on by Gov. Pete Wilson (R),
who is defining his presidential bid

" with a call to end affirmative action,

the University of California regents

voted 14 to 10 to stop university offi-

- cials from using race-based admissions

practices at the UC. system’s nine’

campuses. The practices had allowed
members of underrepresented mineri-

ties, namely blacks and Hispanics, to
enter the universities with lower test
scores and grades than their white or
Asian competitors.

The giant UC network, which has

162,000 students, is one of the coun- .

"try's largest and most prestigious sys-
tems and stands at the center of the

nationwide debate over affirmative ac- -

tion in universities and colleges. It is
also one of the country's most demo-
graphically diverse and complex sys-
tems; its student population is 52 per-
cent white, 23 percent Asian, 12
percent Hispanic and 4 percent black,
with the remainder of the students un-
identified by race.

“We can't tolerate pohc1es that
trample on individual rights,” Wilson
told the regents, six of whom he ap-
pointed. “What we want to do is cele-
brate the individual.”

To both applause and hisses, Wilson

calied affirmative action unfair and
discriminatory and said it was wrong
for university officials to admit unqual-
ified students on the basis of race
alone, while denying opportunity to
qualified applicants.

Before the vote, the 26 regents lis- -

tened to more than 60 speakers at-
tack and defend-the use of race as a
criteria in university admissions, in of-
ten painfully personal ways. .
Today’'s meeting, which came a day
after President Clinton vowed contin-
ued federal support for the concept of
helpmg minorities and women in Inr.
ing and education, was interrupted by
a bomb threat that cleared the build-
ing. Several hundred protesters ap-
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péared outside and six were arrested
for blocking the entrance.

. As the vote approached, several au-
dience members shouted: “You're vot-
ing for racism!” After the regents vot-’
ed 15 to 10 to abolish affirmative

action in hiring practices,the audience, -

filled with affirmative action advo-
cates, including students, ministers
and Rainbow Coalition founder Jesse
L-Jackson, broke into chants and sing-
ing that disrupted the meeting. The
regents reconvened in another room
toy take the 14 to 10 vote on admis-
sx Spolmes :
“The proposal to end race-based ad-
ions policies was - introduced by
rd Connerly, a Wilson appointee
black businessman who said affir-
manve action was polarizing the na-
tiop and needed to be curtailed. He
he was shocked to find-that on
ne UC campuses, only 40 percent
of the students are selected on grades
ang test scores alone. The rest fall un-
der other sélection categories, some
of them racial or ethnic.

‘Conneriy said racial preferences no .

Io nger serve their original purpose of .

righting old w¥ongs and have instead

become an “obsessive preoccupation.” .

Nowhere is the preoccupatnon as’
great as at universities, he said. .
The issue has come to dominate the

‘political landscape in the nation's larg-~
.est and most racially diverse state. A -

statewide vote on affirmative action is
expected next fall.

Many speakers, as well as the pres-
ident and all of the vice presidents,
chancellors and the entire academic

senate of the University of California

system, challenged the goveranor’s
contention. They argued that affirma-
tive action was producing a diverse
student population and that the uni-

versities, far from suffering, were -

world-class.
“We are a public institution in- ‘the

* most demographically diverse state in

the union,” UC President J. W. Pelta-

racial considerations. “Our affirmative
action -and other diversity programs,
more than any other single factor,
have helped us prepare California for
its future. . . . To abandon them now,
would be.a grave Tnistake.” ‘
Many speakers said the regents

should not be forced to tackle such a -
highly politicized issue—especially one- .

being pushed by a presidential con-.
tender. “We're in the cross-fire be-
tween national campaign politics and

the ‘politics of protest ? caught in “the
rhetoric of anger,” said Ralph Carmo- -

na, a regent who supports affirmative
‘action.

California has led the nation on affir-
mative action”and the University of
California’s campuses have been at the
forefront, producing at the universities

of Los Angeles and Berkeley some of -

the most diverse student populations
in the world.
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In the past three decades, UC-

Berkeley, for example, has undergone

dramatic change, from an almost all-
white student body to today’s num-

- bers: 39 percent Astan, 32 percent

white, nearly 14 percent Hispanic, 6
percent black and 1 percent American
Indian. .

If affirmative action were to end, it
is widely assumed that enrollments of
whites and particularly Asians would
climb, while blacks and Hispanics
probably would suffer. One UC study
predicted that the number of blacks

. would decrease by 60 to 70 percent at

Berkeley
One by one, politicians,” students.
academics, activists and executives

_stood before the regents and made im-

passioned pleas on affirmatiye action.
End it, said Nab Takasugi, a Japa-
nese American state assemblyman. “It

is nothing more than state-mandated
dis¢rimination and no different than
the internment of me and my'family,”
said Takasugi, who like 125,000 other
Japanese Americans was placed in
camps here during World War I1.

The arguments cut across racial
stereotypes. White males spoke in_
support of affirmative action, and
some blacks against. Asian Ameni-
cans quoted the Rev; Martin Luther
King jr. Others Asians, such as Lee
Cheng of the Asian American Legal
Foundation, said affirmative action
had caused: discrimination against
Asians, “It’s blatant racism,” Cheng
said. )

But many speakers declared: I
am here today because | am a bene-

. ficiary 'of affirmative action.”

Barbara Lee said just that, A black
state assemblywoman from Oakland,

".Lee said “affirmative action works.”
‘She warned against turning back to

“the-dark days of exclusion.”
Jackson also lectured the regents,

- directing many - of his comments di-
‘rectly towird Wilson.

“I do not wish to be coIorbhnd

2 Jackson said. Society should not be
son told the regents in his defense of : 'J ety stone e

race-neutral " he said, “but race-
caring.”
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'Hearmg Focuses on Search of Foster Office

Park Police Say W?ute House Aides Failed to Téll Them of Frantic Actzon

By Serge F. Kovaleski
Washungton Post Staff Writer

Two years to the day after the deat.h of
Deputy White House Counsel Vincent W.
Foster Jr., three U.S. Park Police officers
who mvesttgated it said yesterday that
presidential aides failed to tell them that
Foster’s office had been hurriedly searched
in the hours after his-body was found.

Two-of the officers testified before the

special Senate Whitewater committee
that they told White House officials’that
night that Foster’s office needed to be se-
_cured so investigators could loo _l_Lfor pos-

sible clues to his death—a suicide note,
psychiatrist appointments, a journal, in-
surance documents or even the way in
which papers and other items were left in
his office.

But the officers described a level of
White House uncooperativeness that
raised serious concerns about their ability
to get at the facts surrounding Foster’s
.apparent suicide. The officers, who took
over the sensitive probe after Foster's
body was found at Fort- Marcy Park in
Northern Virginia, have complained that
they were shut out of Foster’s office while

- White. House lawyers sifted through his
files and personal effects. Their cogcerns
about White House conduct——which they
considered far from typical ir. the face of
an unexplained death—made their way to
the Justice Department ang have fueled:
many of the subsequent allegations and

theories about a White House coverup of °

materials kept in Foster's office.

* Although the basic outlines of their tes-

timony have been known, yesterday Park

Police were questioned extensively about

their version of the events of late July

1993--an account that is still at odds on
See WHITEWATER, A6, Col 4
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some points with the recollections of
White House aides. They offered the

- most vivid picture yet of the obsta-
cles the White House posed as inves-
tigators gathered evidence in the
Foster case,

In the third day of tedious testi-
mony, the sharply divided special
committee has tried to reconstruct.

" the movements of White House
aides in the hours after Foster's
death. It learned from former associ-
ate attorney general Webster L.
Hubbell, a close friend of Foster's,
that he too warned thén-White
House Counsel Bernard Nussbaum
to seal off the contents of Foster’s
office and was surprised to learn af-
ter Foster’s funeral that Nussbaum
had reneged on an agreement about
how documents would be handled.

Park Police Detective John C. Rol-
la complained yesterday that he
came up against reluctance to pro-
vide' information as soon as he
reached Foster's Georgetown home
on the night of the suicide. White

House officials and family fnends
had gathered there to comfort Fos-
ter's wife, Lisa, and the phones were .
constantly ringing. Rolla went there
with another officer to help inform
the family and gather initial facts
about Foster’s state of mind. It
“would have been simple to take us

aside” and tell us-about the depres- -

sion and medication,” he said.

In an earlier deposition, Rolla had

spoken of being “stonewalled” when

" he began asking questions. Yester-
day, he told Sen. Lauch Faircloth (R-
N.C.) that this was perhaps too
strong a word, although “having

knowledge and not gmng it I would ;

interpret as stonewalling.”

Park Police Maj. Robert H. Hines
testified that he spoke with White -

House Deputy Chief of Staff Bill
Burton and asked him to secure Fos-
ter’s office on the night of his death.
He said Burton assured him that
would be done,

The officers testified that they be-
lieved they had no legal authority to
require that the office be closed but
had expected that no one would be
allowed in by White House officials
out of cooperation. “We are not look-
ing for national or state secrets,”

Rolla said he told them. “We are ba- -
sically looking for something that -

.says, ‘Goodbye, cruel world.' ” -
. Hines testified that a senior Park
_Police c¢riminal investigator com-

plained to him that officers were °

“hardly allowed to look at anything”

when Nussbaurn went through docu- :

ments in Foster's office July 22 while
police were told to stand back at a sig-
nificant distance, Nussbaum, a New
York lawyer who left the White House
amid controversy about his contacts
with the Treasury Department on the
Whitewater case, is expected to be
called to testify.

“] just wondered why we didn’t
have any cooperation because we
were just looking for . . . information
on why he would commit suicide,”

Hines said. When asked by Sen.
Richard C. Shelby (R-Ala.) whether

he thought the investigation was “in-
complete,” Hmes told the heanng
“yes, it was,”

Hines expressed frustration that
Foster’s suicide note—a lamenta-
tion about the pressurés of political

life in Washington—was not found

until six days after the White House
lawyer's death. The note was’ torn
into 27 pieces and found in the bot-
tom of Foster's soft black leathér
briefcase. Nussbaum had peered into
the briefcase two days after Fostet's
death and declared it empty but re-
fused to let police, FBI agents and
Justice Department lawyers see it or

" any of Foster's .office papers. Four

days later, ®ne’ of Nussbaum'’s aides
spotted the note and police were
told about it the next day.”

“Qur oldest and blindest detective —

would have found the ‘note,” Hines

quoted Park Police Capt. Charles

Hume as saying. “I agree with Hume.”
Park Police Sgt. Cheryl A, Braun

testified that she had a brief conver-

‘'sation with former White House offi-

cial David Watkins the night of Fos-
ter's death in which she asked him to
see that the office was secured. In-
vestigators, she-said, were anxious
to find indications of depression that
might have led Foster to take his
own life, anythmg to show that he
was down in the dumps.”

She said Watkins “said yes, he ac-
knowledged my request.” But Watkins
says he doesn’t recall the request.
The former aide, who left the White

See WHITEWATER, A7,Col.1
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- House over a flap involving his use of
a government helicopter for a golf
7 outing, is scheduled to appear as a
witness later in the hearings.
During testimony yesterday,
-~ Braun said Watkins made no mien-
 tion of the fact that he had asked his
~ deputy, Patsy Thomasson, to go into
2 Foster’s office a few minutes before
itWatkins and Braun talked about
¢ Jooking for a suicide note.
3 Thomasson, another expected
committee witness, was joined in the
-controversial search by Nussbaum
2 and Hilary Rodham Clinton's chief
--of staff, Margaret Williams, who re-

ar

" ceived a call from the first lady that

night about 9:45 p.m. from Arkan‘
sas, where she was visiting. )
Nussbaum has said that no docu-
ments were removed from the office
and Williams also has denied removing
anything when they left about 11:42
p-m. although a Secret Service officer
on duty that night says he saw her de-

. part carrying documents..

The Park Police officers tesufymg

" yesterday said they didn't know about

the White House search of Foster’s
office on the night of his death until”
they read about it in the newspapers.
In a létter yesterday to D'Amato
and Sen. Paul S. Sarbanes (D-Md.),

 Whitewater independent counsel

Kenneth W. Starr declined the com-
mittee’s request that he release re-
ports of a polygraph given to Wil-
liargs. The- po!ygraph reportedly
shows Williams to give truthful re-
-sponses to questions about her activ-
ities in Foster’s office. .
 Starr, a Republican, has come un-
der attack by Democrats this week
for allowing committee members to
use Foster’s briefcase during the
hearings as what one member called
a “theatrical prop.”

Staff writer Susan Schmidt = ° ]
c;_antributed fo this report.



California Regents Aren't the Last Word

Discretion Is Stll the Better Part of C'bllege ‘Ad'missions, Oﬁ‘iéia_l.é Say

By Rene Sanchez
Washington Post Staff Writer

A

The University of California Re-
gents' historic vote last week to end
race-based admissions policies on all
of its campuses has been praised as a
bold strike that will wipe out inequi-
ties of affirmative action and de-
nounced as a devastating setback for
minority students. It may turn out to
be neither.

There is no question that the deci-
sion, which California Gov, Pete Wil-
son (R) vigorously campaigned for as
part of his presidential bid, will

change the landscape for minority

students seeking admission to the :

state’s universities and could ripple
to campuses around the nation. The
.Clinton administration said yester-
day that it will review whether the
decision jeopardizes federal grants
and contracts to the state.

Higher education officials say they
are certain that once the new policy
takes effect, there will be fewer mi-

The university system must

" choose between 40 and 60 percent
“of its students solely on academic -

achievement. The- change that the
California regents made last week,
in a tumultuous 14 to 10 vote that
followed a marathon hearing and a
wave of protests, will require univer-
sities to admit between 50 and 75
percent of their students strictly
based on academic marks—and it
eliminates race as a consideration.
Those new distinctions will take ef-
fect Jan. 1, 1997,

It is the first public university sys-
tem in the nation to take such a’
broad step. . i

‘Wilson hailed the change as “the
beginning of the end of racial prefer-
ences” and the start of.a new era of
faimess in admissions. Opponents,
led by Jesse L. Jackson, said it will
deal a crushing blow to minority ac

higher education-
Yesterday, White House Chief of
Staff Leon E. Panetta called the re-
gents' vote “a terrible mistake” and
said the Justice Department will re-

could touch down in other places as
well” '

Several studies by university offi-
cials.in California have detailed how
the student population could change
under the new rules. They conclude
that the number of white and, in par-
ticular, Asians students will rise
while the numbers of blacks and His-
panic students will plummet. One
UC study predicted that the number
of black students at the Berkeley
campus-—which is now 6 percent
black~—could decrease by more than
60 percent if race is eliminated alto~
gether as a basis for admission.

For this reason, Regent Ward
Connerly, a Wilson appointee who is’

" black and who proposed the:chang- -

‘'es, also asked the tniversity system
to develop new criteria to give con-
sideration -to students who meet-.
minimum entrance requirements
and have overcome such disadvan-
tages as an abusive home or an im-
poverished neighborhood. ) ‘
Magrath and others said that

norities—notably blacks.and Hispan-
ics—on academically selective cam-
puses such

. view whether the change violates
. the terms of any federal grants or
~as UCLA and UC i contracts that California receives, __

move and the fact that most univer-
sity leaders oppose the change could

- Berkeley.

. But the intense rhetoric surround-
ing the vote has shifted attention
away from a few key facts: First,

even with the change the regents™
made, university officials still will_
have the discretion to choose be-
tween one-quarter to half of their
students on criteria besides
grades—so long as none is based
strictly on race or ethnic origin,
What is more, virtually every uni-
versity chancellor or president in the
California system adamantly op-
posed the regents’ action Thursday.
And there is nothing to stop their.
campus admissions offices from try-
ing to maintain diversity in the same.
subtle ways in which they already.
are expert—by admitting students
See COLLEGE, A6,Col 1 _
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. in part because they have disadvan-

taged backgrounds, or live in rural
areas, or are stars in science, music

. or sports, or a variety of factors that
. have little to do either with grades
" Qorrace. '

“You can have all the laws you
want on the books, but if there's no

.will to enforce it, it won’t have the

impact that people expect,” said C. -

" Peter Magrath, president of the Na-

tional Association of State Universi-
ties and Land-Grant Colleges. “That

.locks like the case here. Most uni-

versity leaders in California still
have a very strong commitment to
diversity, and the new law still gives
them running room to achieve it.”
The University of California,
which has 162,000 students spread
across its nine campuses, is one of
the nation’s largest and most presti-
gious public higher education sys-

tems and serves one of the most ra-—

cially diverse student populations. It
has long been a focus of national de-
bate over affirmative action because
the racial preferences in its admis-

"Funds for research, for example,
could be affected. -

“It is a major retreat, in terms of a
university and a state that has al-
ways been on the leading edge of
moving forward in terms.of educa-
tion and research and in equal jus-

tice,” Panetta said on CBS's “Face -

the Nation.” “I think it's divisive, and
I think it’s really going to set that
state back.”

Wilson, appearing on ABC’s “This
Week With David Brinkley,” dismiss-
ed Panetta’s remarks and said a Jus-
tice Department review of the ad-
missions changes would not sway
him or the regents. “1 think these
threats are rather pathetic,” Wilson
said,

Universities- had been closely
watching the’ debate unfold for
months, and many higher education
leaders said they were greatly dis-
mayed by its outcome.

“The eyes of higher education
have been upon California,” said

" Robert H. Atwell, president of the

American Council on Education,
which represents more than 1,600
colleges and universities. “Many oth-
er campuses are struggling with this
issue and were looking to that de-

bate for guidance. Now, we fear that

the ill wind blowing out of California
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sion policies have been a model for.

universities nationwide.

limit its impact. “They don’t want to
backslide, and this gives them a mar-
gin not to,” Magrath said. “It may
not be the end of the world.” __ _

But hundreds of demonstrators
who stormed the regents meeting in
‘San Francisco and leaders on cam-
puses around the nation still fear the
worst—particularly because this
change follows other recent and con-
troversial decisions on race and col-
lege admissions, such as the court

“rulings that overturned the Univer-

sity of Maryland’s race-based Ban-
neker Scholarship program. = -
UC President J.W. Peltason plead-

- ed with the regents not to make the

change, calling it a “grave mistake”

- that could destroy much of the prog-

. tive,” Atwell said. “They have

ress the system has made in student
diversity and send the wrong mes-
sage to other campuses nationally.
Today, for example, the UC !
Berkeley campus is 39 percent
Asian, 32 percent white, about 14
percent Hispanic and 6 percent
black, with the remainder unidenti-
fied by race. University officials said
it would be impossible to convert to
an admissions policy based on aca-
demic performance alone because by
that measure, they perenniaily have
far mbre equally qualified applicants,
regardless of race, than they can ad-
mit, : o
“Universities have to be subjec-
no
other choice.” :



(Lllﬁxiesé—Exercises Raise Fears in Asia, US.

Despite Military Upgrades, Economic Progress Is Beijing’s Priority

By Steven Mufson

= wﬂﬁumMmeb\

BEIJING, July 23—China has

+éause it is a big country, when it de-
“velops, the reality is that it will be

L

* getting stronger and more poterful.”

In the eyes of China, this is a natu-

fired four surface-to-surface guided ral development, The Chinese be-
missiles to kick off week-long mili- lieve, with much reason, that for most

tary exercises just north of Taiwan,

raising a question for Asian and

American policymakers: Is China a
military threat? o

It's an issue that has become

more acute with Chinese purchases

‘of new hardware, its development of

three or four divisions of rapid-reac-

tion forces, new nuclear weapon

tests, and a rhetorical assault on the

- _United States and Taiwan, including

a qu'eat Friday that China would re-
spond with force if Taiwan spurns
the Chinese goal of reunification and
declares independence.

Many countries in the South Chi-
na:_Sea‘ area were also upset by re-
cemt Chinese moves to strengthen
its; presence in the disputed Spratly
[skwnds.

iAlthough China’s military capabili-

ty; is modest compared to U.S.
mght, it can still intimidate smaller
Asian nations, The specter of a “Chi-
na; threat” has already unified Chi-
ne}’s anxious neighbors, spurred talk
about a new “containment” policy in
the United States and rallied U.S.

congressional support for a tougher

policy toward China and closer rela-

tions with Vietnam, Those concerns -

won't be calmed by the ‘maneuvers
_that started Friday with a display of
Chinese ships, subs and warplanes.
. But specialists say the 3 million-
man Chinese military is handicapped
by outdated equipment that lags
anywhere from 15 to 25 years be-
hind American military technologoy.
The Chinese military’s budget in-
creases, while substantial, have
failed to keep up with inflation over
the past two decades.

Moreover, specialists-on Chinese

See CHINA, A16,Col. 1
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i= strategy doubt that the giant of Asia
&> would take action that might disrupt
*xthe nation's economic progress and
* social stability unless it were pushed
iThard. A major military initiative
t*would undoubtedly disrupt trade re-
g} lations, and more than 15 percent of
" 1= China’s gross domestic product is in-
Ztended for export. Indeed, the niili-
o tary itself has displayed a penchant
£ for making money, not war.
gz~ “There has been no credible ‘China
4 (hreat',” said Charles.. W. Freeman
- Jr., former U.S. assistant defense sec-
sprétary and a diplomat familiar with
+7China. But, he warned, “by positing
izthe existence of such a threat from
:»China, we may now inadvertently be
7 helping to create one.”
'z~ China’s size and its economic suc-
z3cess have helped make the possibility
:{ t it might pose a threat an issue.
7, “China is a big country. Its first
;;goal is to raise the living standards of
Tits people, develop the economy and
- defend the sovereignty of its territo-
- ries,” said Cui Liru, director of the di-
“vision for North American Studies at
"the Chinese Institute of Contempo-
*rary International Relations. “But be-

[
i
&
15

-

of the past 3,000 years, their nation
was the largest, most prosperous,
best governed and militarily most
proficient society on the planet. The
loss of that status more than three
centuries ago and China’s eclipse by
European powers has always been re-
-garded as a temporary aberration.

. To the rest of the world, however,
a more powerful China is unsettling.
“How do you deal with an ascendant

_ power?” asked Rand Corp."s Jonathan

Pollack, “International systems don’t
deal with that well.”

China believes it is entitled 10 as-
pire to military parity with the United
States and other major powers, even

though it recognizes that can’t be .

““achieved until the middle of the next
century.

“If you're talking about a strategic
threat to U.S. forces or interésts in
Japan or Korea, China is nowhere
near that and won't be for 15 or even
25 years,” said Michael Swaine, a Chi-
na analyst at Rand Corp. But he said
there is “real concern over local
threats.” - :

China could flex its military muscle )

as one element in a modera-day

equivalent of gunboat diplomacy,. the

19th-century strategy used by West-

ern powers and Japan to wring con-.
- cessions from Beijing. '

That's where this week's military
exercises fit in. The exercises are
about 120 miles north of Taiwan, and
only 40 miles from a sparsely populat-

ed island that Taiwan controls. Fish-

ermen have been warned away from
the area and commercial airlines have
been forced to change their routes.
“The Chinese prefer shots across
the bow that produce sénsible adjust-
ments in opponents’ policies, to shots
that strike and sink them,” says Free-
man. “The Chinese choice of an unin-

. habited island north of Taiwan as the

place to demonstrate their military
power is a classic instance of this. ”

Anxiety about the People’s Libera-
“tion Army (PLA) has been heightened
by improvements in its equipment,
most of which dates from the 19605.
w Submarines. China has acquired
four Russian-built Kilo class subma-
rines, considered among the best of
the world’s diesel-powered subs.

® Missiles. China recently devel-

oped a mobile intercontinental ballis-
tic missile capable of hitting Europe
or California. Worried-about the mis-
siles, Taiwan has been negotiating
the purchase of Patriot missiles.
u FPlanes. Last year China pur-
chased 26 Su-27s, Russia's most ad-
vanced fighter jet. A dispute over
payment terms has postponed deliv-
ery of a second batch. China wants
1o make an agreement to produce up
to 300 of the planes in China, but
Russia has been balking for both
commercial and strategic reasons.
China is trying to make its own
J10 fighter, 2 clone of an F-16 given.
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to China by Pakistan. Sohe analysts — ‘while tew ‘Chinese ‘leaders really

. believe Israel is contributing avion-

ics from its own aborted Lavi pro-
ject. :

But the J10 is at-least 10 years
from production and previous Chi-
nese efforts at reverse engineering
have failed. A copy of a Boeing com-
mercial plane that never flew stands

" - rusting near a military runway in

Shanghai. The mainstay of the Chi-
nesé air force remains the F-6, the
equivalent of a-MiG-19, first intro-
duced in the 1960s and inferior to
planes in Singapore, Malaysia or
Taiwan. Pilots receive little training,
perhaps 30 to 40 hours a year.
Despite hardware advances, mili-
tary specialists say China’s forces
remain in a defensive posture. That
is a legacy of four decades-during
which China has fought on almost
every border—with Russia, India,
Vietnam, Japan and Korea, It also
has troops deployed to deal with po-
tentia! unrest in the regions of Tibet

-and Xinjiang. In addition, China uses

troops for civilian' missions such as
flood controt and tree planting. :

“The PLA:is tied down: by these
tasks,” says Freeman. “It is not, in
any event, a highly mobile force. It
has been deployed and equipped to
fight a war against an invader inside
China, not at its-borders, still -less
beyond them. ’ B

In measuring the “China threat,”
politics loom as large as the mili-
tary’s manpower and equipment. -

The People’s Liberation Army
was founded as an arm of the Com-
munist. Party. With the fading of par-
amount leader Deng Xiaoping from
the political scene, the military
might play a greater political role
than ever before, ! ’

Now, for the first time, the coun-
try"s political leaders have no mili-
tary experience. President and party
chief Jiang Zemin, Vice Premier Zhu
Rongiji and Premier Li Peng all built
their careers in state industries and
central planning.

Since becoming party general sec-
retary in 1989, Jiang has worked to
strengthen his ties to the military.
Within 10 months after becoming

party chief, fiang had toured every
one of the seven regional military
commands. Many commanders he
met then have been moved to senior
positions in the central command.

" “Yet analysts say the military could
assert a more independent role. The

‘Clinton administration might have

hastened that development by giving
Taiwahese President Lee Teng-hui a
visa to visit the United States. Just
days before thé decision, Foreign

.Minister Qian Qichen had been as-

sured by Secretary of State. Warren
Christopher that no visa would be is-

.sued. When he brought: that mes-

sage back to Beijing, the . Chinese

-military crificized him for being gull-

ible. A visa. was issued two days lat-
er, Chinese sources said. Jiang has
made a “self-criticism” over the Tai-
wanese policy fiasco, Western sourc-

es here said. The self-criticism exer- -

cise, a tradition for the Communist
Party but rare for senior leaders, iri-

dicates a severe setback and pres-

sure on the president, who had
launched an initiative for reunifica-
tion with Taiw_an in January,

expect to reunify mainland China
with Taiwan any time soon, no one
wants to.go down in history as the
person’ who *lost™ Taiwan to qldp-
pendence. If the United States is in |.
danger of miscalculating Chinese'in- '
tentions, China runs the risk of mis-
understanding U.S. intentions. Chi-
nese leaders believe that the United
States is pursuing a neo-Cold War
policy of containment, a view that
many Western specialists believe is
unfounded but could also become
self-fulfilling if China reacts by tak-
ing a more aggressive posture or
selling weapons to-countries like
Iran. ' .

The Chinese side’s concern about
American policy has increased with
the reestablishment of U.S. relations
with Vietnam, justified by some
members of Congress as.a counter-
weight -to Chinese power. The visa
for Taiwan's Lée also appeared to be
part of a containment chess game. '

“In China, more and more people
are wondering: what are the Ameri-
cans up to?” said Cui at the Institute
‘of Contemporary International Rela-
tions. “Quite a number of Chinese

.people .at various levels tend to be-
lieve that the Americans regard a
powerful China as a hindrance to the
United States in its bid to maintain

- world dominance and so are trying

hard purposefully to keep
weak and even divided.”. . - . ,

If China-reacts with-a: military
buildup; it would mean a shift in pri-

China

- orities -Ever. since Deng launched

reforms in the late 1970s, the mili-
tary has come last on Deng’s list of
“four modernizations.” Between
1985 and 1989, the number of Chi-
nese in military uniform was slashed
by a million, to a quarter of its previ-
ous size. The modernization pro- _
gram relies heavily on imported cap-
ital and technology. "
‘uModernization would be set back
in.many ways by the consequences
of military confrontation with-Tai-
wan, China's other neighbors or the
.United States,” says Freeman. .-
Some American policy makers say
that means the United States and Tai-
wan can brush aside Chinese threats
as bluster. But that might be underes-
timating the seriousness of Chinese
leaders, especially when -it comes to
Taiwan, and the danger of resurgent
Chinese nationalism, especially at a
“time of political transition.
. “Chinese nationalism dictates a
strong response to perceived-chal-
lenges to sovereignty and national
dignity,” says Freeman, ‘
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‘Obstacles Arise to Switch ‘
By California on Dive‘rsity.‘|

Loopholes and Aid Threat May Soften Impact

By B. DRUMMOND AYRES Jr. A\

LOS ANGELES, July 23 — Three
days after the University of Califor-
nia Board of Regents ostensibly did
away with all campus affirmative
action programs based on race or
sex, the intended goal of that man-
date was threatened on two fronts:
the loss of Federal largess and per-
ceived loopholes in the order itself.

This morning, President Clinton’s
chief of staff, Leon E. Panetta, said
that the University of California
made a “terrible mistake” on Thurs-
day in its affirmative action vote,
and he said that the Justice Depart-
ment would begin a review of the
billions of Federal dollars that flow
to the state’s universities.

The University of California
System receives about $2.5 billion a
year in Federal money. .

“Obviously the Justice Depart-
ment and the other agencies are
going to review the relationship,” he
said.

At the same time, some University
of California officials said that after
taking a second look at the regents’ _

“decision, it appeared to them that

.abolition of the programs might not
thave the dire consequences on stu-
dent and faculty diversity or on uni-
versity contracting that some sup-
porters had predicted. .

Those officials said they believed
that the order that Kkilled the pro-
grams is so loosely worded that af-
firmative action can still largely be
accomplished — and Federal re-
quirements met — mainly by substi-
“tuting various socio-economic fac-
tors for considerations base on race
or sex.

And in any event, the officials said, -

there is a prohibition in the order
that rules out any changes in pro-
grams that might result ““in a loss of
Federal or state funds for the uni-
versity.”

“I am not yet ready to concede
that we will not be able to pursue
diversity, even with these new
rules,” said Larry Vanderhcef, chan-
cellor of the University of California
at Davis, one of nine campuses in the
system.

Another university official, at the
system’s headquarters in Qakland,
‘who requested anonymity, said that”
admission officers were sure to fig-
ure out a way to “wriggle around"
the new rules,

Gov. Pete Wilson, who pushed the
University’s Board of Regents to kill
its programs, bristled at Mr. Panet-
ta’s talk of a Federal inquiry, saying
that the state would not be intimidat-
ed by an’'implicit threat of losing the
huge largess in student aid .and re-
search funds that that university
system receives from Washington.
He declared that the university
would follow through with disman-
tling the programs because they are
*'wrong and unfair.” .

““These threats are rather pathetic
and will certainly not sway me,”’ the

Continued on Page Al0, Column ]
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Governor said.

Under Federal regulations, col-
leges and universities that receive
Federal fundsg for students, adminis-
‘tration and research contracts must,
in many :‘nstag'mces, have affirmative
action programs in place. Otherwise
the money is forfeited. ’

Whether or|not the highly politi-
cized regents’ decision on Thursday
to kill such programs, when based on
race and sex, turns out to be more
talk than deed, the full-throated

apocalyptic rhetoric that has infused .

the affirmative action debate — and
made i’ a major early factor in the
1936 Presidential race — continued
teday. )

Both sides issued new pronounce-
ments. Both, pro forma, sent repre-
sentatives to do battle on the many
Sunday talk shows.

“I think it’s a terrible mistake,”
Mr. Panetta, appearing on CBS's
“Face the Nation,” said of the
Thursday decision.

“It’s a major retreat,” he contin-
ued, ““in terms of a university in a
state that has always been on the
leading edge of moving forward in
terms of research and education and
in equal justice. Obviously we're go-
ing to be reviewing our contract laws
and the provision of resources to
that state.” :

Then, Mr. Panetta — a formier
California congressman whose boss,
President Clinton, plunged deeply
into the debate last Wednesday with
a major defense of affirmative ac-
tion programs — accused Governor
Wilson, a Republican Presidential
contender, of ““divisive" political op-
portunism. He urged him not to back
away from “‘the commitment of this
country to equal justice and equal
opportunity.”

“You've got a Governor,” Mr. Pa-
netta said, “who obviously is running

for President on this issue, who has

forced the university board to basi-
cally back away from that kind of
position.”

Mr. Wilson, appearing on ABC's
“This Week” with David Brinkley,
countered that “affirmative action
surfaced long before I was a candi-
date.” :

"It is the issue that is dividing
people,”” Mr. Wilson asserted, adding
that it troubled him that theaffirma-
tive action debate was degenerating

into what he termed “childish name- .

calling.”

As for Federal punitive action be-
cause of Thursday’s decision, he said
he did not think it would be legal.

His barbed comment about name-
calling seemed aimed at the Rev.
Jesse Jackson, another guest on the
Brinkley show, d possible Presiden-
tial contender and the most outspo-
ken defender of affirmative action to
testify before the Board of Regents
on Thursday.

In an opinion article published to-
day in The Los* Angeles Times, Mr.
Jackson wrote that Mr. Wilson was
“the Susan Smith of national poli-

T‘xcs,"ran allusion to the South Caroti-
na mother convicted of murder on

Saturday in the drowning her two’

sons. )

He accused the Governor of
‘‘reaching for a racial scapegoat” in
an effort to take the lead in the
Republican nominating contest and
asserted that he had unfairly used
the immigration issue to win re-elec-
tion last year. :

‘*You are desperate,”” Mr. Jackson
added in today's television appear-
ance. “There is no compelling evi-_

dence that there is discrimination by;
- race and gender in affirmative a

tion,”
A third guest on the Brinkley
show, Deval Patrick, the Justice De-
partment’s Assistant Attorney Gen-
eral for Civil Rights, said that he had
been consulting “for some time
now" with Federal education offi-
cials about the legal consequences of
any California action to modify or
eliminate affirmative .action pro-

“These threats are
rather pathetic and
will certainly not
sway me.’

grams. But he denied those consulta-
tions constituted a threat to the
state. o

“No one is interested in punishing

anyone for private decision,” he -

said, “‘and in terms of what we can
do, that’s something we just have to
sort out.” o

The Governor was not persuaded.
Immedialely after the television
show, he issued a statement charg-
ing the Clinton Administration with

“‘abusing power and engaging in
threats and intimidation, arrogant,
gross abuse of power.”

. “We are not going to give ‘in to
“White House extortion,”” he declared.
“If they actually move from threats
to pregsure tactics, we Wwill fight
them in court and in the halls of
Congress."”

While the politicians produced the
greatest noise and heat, many in the
academic community appeared to
be convinced that they could merely
do an end run around the regent's
mandate, - . .

“We have very creative faculties,
said Cornelius Hopper,. vice presi-
dent for health affairs in the Univer-
sity of California system “I am hope-
ful that they will be able to find ways
to achieve diversity. This can result
in a student body that will be sub-
stantially the same as it is today."”

Dr. Hopper, who is involved in
outreach programs, said that his big-

__gest worry was that the decision of

the regents last week would *'send a
message to minority students that

the door is closed.” :
Chancellor” Vanderhoef of Davis
" Summed it up this way: “We've gota
problem, but that doesn't mean noth-

ing can be done.” :
But sorne university officials
“doubted that the campuses would be
able to nullify the effect of the re-

gents’ decision, .

- Chancellor Charles Young of the
University of California at Los Ange-
le§. said: “Whatever supplemental
criteria you use, African-American
and Chicano-Latino students wil] be
hurt. I'm not saying you can’t to
some extent minimize the impact,
but you can’t overcome it It will
result in lower numbers of black and

Chicano-Latino students, and asmall ,

increase of Asians." Vv

P
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.Bosnian War Bewilders é Micﬂi_x;es—t;;"l‘own ;

By SARA RIMER A

MERRILLVILLE, Ind,, July 22 —
Donna Stath was embarrassed. “1
try to follow the war in Bosnia, but
it's so confusing,” she said in re-
sponse to questions about the con-
flict. “It’s been going on for 300 or
400 years. ] know there are atrocities
going on. I understand Serbs are

Merrillville, Ind., Feels
Sympathy-for Victims
but Fears a Morass

., Asked whether the United States
. should step in, Mr. Alcala, who said
raping Muslim women, and kidnap- * he votes Republican or Democrat,
ping their sons.” ] ~ depending on the candidate, hesitat-

“I think it's sad,”” Mrs. Stath, who | ed.
has three teen-age children, and is ™.~ ‘‘Sometimes 1 think maybe we
the secretary of the Merrillville 7 should,’” he said. “Then I think, ‘No,
Community Scheol Board, went on.  let them take care of their own.” Let
“I think, ‘Golly, is this'a similar . someocne else solve it. The U.S. is the
situation to Nazi Germany?' And | greatestcountry in the worid. Should
everybody ignored that for how ,:we be the world’s policeman? No,
many years?" . .- that's what we got the U.N. for.

But when it comes to the question “Why should our kids go over
of American involvement in Bosnia, ., qpare and get killed? There’s been
Mrs. Stath, who is a Republican, said - yars ever since time began. If it
_she feels deeply reluctz_mL Itnmk it goes on, maybe we should step in,
would be another Vietnam,” she  ang pelp one of them. I don't know
said. “I don't think our sons and ' yphich oneis wrong. ] don’t know that
fathers should be losing their lives .. b 2pont the country.”
over it. 1 think we should continue In his h he st th
_the dialogue.” n his house across the street, the

. ) —  Rev. Sammie Maletta, the priest at

In random interviews conducted  the neighborhood Catholic church,
over two days in this blue-collar * St. Joan of ‘Arc, said he felt an-.
town, a traditional Republican -~ guished by the war. “'I don't have
- " stronghold where the steel mills of -- any clarity in my mind about what’s

negrby Gary iocom to the north and; - right,” Father Maletta said, seated

strip shopping centers give way to * in his living room, surrounded by
cornfields in the south, most people  books on theology.

expressed similar feelings. . “I see what's going on there. You

Most of those interviewed said . feel so helpless. You see these chil-
tpey had not_been paying close atten- . dren getting butchered. Part of me
tion — the distant ethnic war seems | thinks there's a lot of racism. If if it
to be a burning issue here only. ;
among the Eastern European com- . would the world sit by?"

munity, which includes many Serbi-- , He does not know what his stand

an- and Croatian-Americans. But n0 |~ should be, Father Maletta said. “If [

ane in this town of 30,000 expressed . condone the bombing of the Serbs, or
indifference.to the war.. ~ : the arming of the Bosnians, am I not

The recent television images of
atrocities in Bosnia have horrified

_them, people said. They falked about

the rapes of Muslim women, the
young men with their throats slit, the
homeless children. As sharply fo-
cused as the television images are,
this war bewilders people.

They want to understand it better,
they said. They don’t know what the
United States should do, they said. In
the next breath, however, they said

said. “If nothing is done, am I not
being passive to genocide? I don’t
have the answers, It's painful.”

In church on Sundays, he said, he
asks his parishioners to pray for the
Bosnians. *One of my primary jobs
is to get people (] think about it,” he
said. Mostly, he-said, they don’t think
about the war in Bosnia.

At the American Legion post in
town, Lou Wojcik, a bank vice presi-

weren't Muslims taking the brunt, -

saying ‘it's 0.X." to violence?” he.

Bit there are plenty of people
here, like Father Maletta, who do
worry about the war. Debbie Shurr is
one of them. Partly, she said, it is
because of her job. She is a reception
manager at the Croatian community
center. Still, she has not taken sides.

““1 see the pictures on television of
the homeless children, the ones that
are starving,” she said Friday

.evening dt the community center,
where she was setting up tables for a
wedding. ‘‘The other-day I read
about the young men they had taken
away. The first thing I thought was
that the Nazis had done the same
thing when they killed the Jews.”

Ms, Shurr, who says she is of Irish
and German descent, looked as if she
were about to cry. “Is this that all
over? What can the U.S..do? What is
thé reason they're fighting? Does:
anyone even know?"’ i

But when she considers the idea of
the United States’ becoming in-
volved, she said, she is reminded of
another war. ‘“I'm torn,” said.
“What if it's another Nam and there
are no winners? What was the point

" of all those thousands of boys being

killed?"

Across the field from the Croatian
center is the Serbian Orthodox
church, with its onion dome, and
community center. Fleeing Commu-
nism, Serbs and Croats arrived here
in the 1860°s, as they did in Gary and
Chicago, and found work in the steel
mills. On the surface, at least, there’
is little tension between the two
groups.

Few people here seemed to take
seriously President Clinton's threat:
of massive air strikes against the’
Serbs — if they were aware of it at

_all. They had heard too many threats
before, they said. .

‘He hasn't taken a firm position,”
said Rosalie Berger-Levinson, a
Demécrat, whe is a constitutional
law professor at the Valparaiso Uni-
versity School of Law. “He's been
wishy-washy, Until it actually hap-
pens, I don’t know if it will happen.”|

Professor Berger-Levinson’s pér—g
ents are Holocaust survivors. Her'
mother was at Auschwitz. “My
mother saw the cruelty of the Croats

they did not think that it was the

dent, overheard Bill Ward, the post _ to the Jews in World War II,”" she

responsibility of the United States to
resolve what seems to them an end-
lessly complicated — and endless —
war. Their views reflect recent sur--
veys in which a substantial majority
of American respondents said this
country had no moral obligation to

commander, talking to a reporter
. about the war. ‘“There are too many
other things to worry about,” Mr.,
-Wojcik, 53, broke in. “‘Your family,
employment, things at home.” )
Behind the bar, with the American
flag on the wall, Kim Jurasevich, 31,
—_— . the bartender, .was apologetic. “I
, Continued on Page A7, Column 1 should know more about it,” she
e — — said. “I just know there’s problems
Continued From Page Al going on.” ‘
———— Jim McKay, who drives a fire
- truck, has strong opinions about

. .,-intervene in Bosnia.
.} “I'm not really following it that
. . closely,” said Ruben Alcala, a2 64
. .year-old retired steelworker, talking
Jin his front yard, where there were
', miniature American flags stuck in
" ‘Nowerpots. “'I can’t understand why
.. . jt's going on so long, or why. IU’s a
" shame so many people are suffer-
- Ing."

stop it,” " he said, sipping his beer. ‘I
don’t want to see any of our ground
troops in Bosnia. Use air power to
back up the U.N. forces."”

what shguld be done. ‘1 say, ‘Move,

sive.” -

; said. “'But I don’t think that justifies

i genocide today. I'm concerned about
“the’ comments of Croatian leaders
and Muslims that sound anti-Se-
mitic. I don’t know how much of it is
true. I'm confused. I've been reading
about this on and off for months.’

Should the United States get in-

_ volved? “That's a real tough call,”

she said. “Would this be another
Vietnam? We'te learning more and)|-
more that F.D.R. knew a lot more
before he infervened in World War
I1. Morally, that leads me to think we
should be involved. Certainly, we
have U,N troops just watching. It’s:
upsetting. It’s so emotionally divi-
The Persian Gulf war, which she
supported, was much easier.to un-
derstand, Donna Stath said. “The *
difference was oil,” she said.
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"White House
affirmative

By Kevin Johnsen ‘
_ USA TODAY

. eral affirmative action rules.

jeo
and grant funding.

action step

The Justice Department will
review federal contracts held
by the University of California
after its decision to end affir-
mative action programs, White
House Chief of Staff Leon Pa-
netta said Sunday.

The governing board made
“a terrible mistake,” Panetta
said, but as federal contractors,
the schools still must meet fed-

‘Failure to comply could
pardize streams of research

California Gov. Pete Wilson,
who engineered the regents’
vote, told CNN Panetta’s state-
ments were “absolutely shame-
ful threats.” -

The university’s governing
board Thursday declared that
race, gender and ethnicity
would no longer be considered
in school admissions, hiring
and university contracting,

But any changes that would
mean losing federal or state
funds for the university were
exempted.

Panetta said the regents'
vote marked a “major retreat”
for a state that has always been
on the “leading edge” of issues

: such as civil rights.

Panetta accused Wilson of
forcing the regents to turn
the university’s long-

held principles to help his bid
for the Republican presidential

 nomination.

Wilson has made his stance
against affirmative action the
centerpiece of his campaign.

Others also quesuoned Wil
son's motives:

» “I don't think there's any
question that he is stirring the
pot of racial turmoil,” Sen. Bill
Bradley, D-N.J., told NBC's

Meet the Press. [

» Wilson has “the burden of
proof,” said Rep. J.C. Watts of
Oklahoma, one of two black
Republicans in Congress. “We
have to be very careful how we

use the policy of race.”

Wilson, a regent by virtue of
his state office, said Sunday he
would not back down.

“What is being- called affir-
mative action are, .in fect, ra-
cial preferences,” Wilson said
on ABC's This Week with Da-
vid Brinkley. “It is wrong.”
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The real tést :
'will come with
sentencing

Investigation B SameVincent Medd‘SA"’
of cormuption . 5ocora. colombia — Git
88CNES INMO. ~ per R B oo
‘the highest  povertul drug traffciing or.
branches Of e within the gray wals of -
government msﬂccgﬁ)m last month,
‘_ entertainment for the Cali car-

tel billionaire has consisted
mainly of a few books, a radio and a l4-inchTV to satisfy
his passion for soccer. .
~ In contrast to his stark surrounding, the’ mnch-style na-
tional prison that once held Medellin druglord Pablo Esco-
bar boasted a whirlpool bath, Go-inchTV personalgrmand

- . soccer field. :
Colombian officials hope that Rndrlgu&'s maximum-se- -

curity accommodations — along with the recent arrest and
surrender of several other cartel leaders — will help con-
vince a wary public worldwide that their newly revived
. drug war is being feught in earnest. %

. Already, the media here boldly proclaim that the Cali
cartel, a $7 billion-a-year empire that supplies 80% of the
USA’s illegal cocaine, appears to be on the run.

“T am very optimistic about the future,” said prosecutor
general Alfonso Valdivieso, who took omce just 10 months
ago, in a recent interview in his Keavily guarded-office. “I

thmknarco-h_aﬂckingismthewayordlsappearlngn'om_,

Colombia.”

The crackdown took on even greater signmcance over
sthe weekend when Valdivieso acknowledged that ‘docu-

ments seized in a raid on Rodriguez’s apartment show traf-
fickers had thousands of people — including politicians, po-
lice and journalists ~— on their payroll. He said ongoing
investigations could even lead to President Ernwt Samper.

Please see COVER STORY next page b
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Rodriguez, known as “the CHesS i "Colombian police and military

Player” because of. his strategic
prowess, denies being leader of a
drug cartel and says he is nothing
more than 8 pharmacy-chain mag-
nate. A trial date likely won'’t be set
until more members of his gang are
rounded up, experts say.

Some U.S. officials say the dlsrup-
tion of cartel leadership could cause
shortages of cocaine on US. streets,
though it may take several months
because of stockpiles.

Others maintain it's too soon to
. tell, since aggressive competitors are .
maneuvering to step- into the Call
power vacuum.

But all officials seem to agree that
the Rodriguez arrest is a victory for
weary drug warriors — particularly
if he receives a stiff sentence,

‘“This is the thing we've all been
hungry for,” says Doug Wankel of
the Drug Enforcement Administra-

tion in Washington. “A lot of people .

thought this could not take place.”

Paulo Galindo remains uncon-
vinced. A doorman at a seedy down-
town Bogota hotel, Galindo reflects
the view of many Colombians when
he says he is “very pessimistic”
about his nation’s ability to defeat the
wellentrenched drug trade.

“Itl never end,” says Galindo,
who wears a rumpled red coat and
looks much older than his 40 years,
“If they end the Call cartel, we'll get
new cartels from other places.” -

Carles Toquica Ramirez, an 18-

'year-old national police aide who -

helps direct traffic in a high-crime
stretch of cheap restaurants and
shops, is more blunt,

‘“This is a narco-democracy,” Ra-
tmﬁiru says. “Drug traffickers rule

e Ol

In the United States, experts say
Colombia’s assault on the cartel ap-
pears real, but they also wonder
whether the traffickers will inexora-
bly regain the upper hand.

Says Raphael Perl, a senior con-

" gressional anti-drug specialist: “The

bottom line is whether they have the
power to keep the traffickers In jailL”

Tentacles of corruption

Colombia became a drug super-
power in the 1970s, when ruthless
traffickers began catering first to the
USA’s huge appetite for marijuana,
then cocaine, and now heroin.
. Shipping thousands of tons of-
_drugs over the years created | For-

tune 500 wealth for traﬂickers, al-
lowing them to spin a broad web of
bribery and intimidation over Co-
lombia’s judges, police and politi-
cians. In 1993, there were more than
15,000 active corruption investiga-
tions against government officials.
Few led to prosecutions.

The drug trade “has profoundly al-
tered social and moral values,” says
Daniel Garcia-Pena, an adviser to
the government agency trying to ne-
gotlate peace with guerrilla groups,
some of them used by traffickers to
guard crops. “It's easier to mention
.those sectors of Colombian society
‘that have been immune.”

By the early 1980s, traffickers had
earned a soclal cachet as latter-day
"Robin Hoods, spreading their wealth
to help local economies boom, build-
ing housing projects and soccer
fields for the Impoverished.
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But there was another side,
Before he was killed in 1993 by an

task force, Escobar and his syndicate
lashed out against the government
efforts to prosecute them by bomb-
ing a jetliner and killing two presi-
dential candidates,"along with hun-
dreds of police, judges and" other
government officials, -

In the USA, their flood of cocaine
fed millions of users, leading to re-

cord numbers of hospital overdose :

emergencies and unprecedented
drug-related bloodshed.

Here in Bogota, a capital of South
American culture set against the
breathtaking beauty of the towering
Andes mountains, crime Is so perva-
sive that police and security guards
with assault weapons and shotguns
are commuon sights on street corners.

Assassins can be hired for $50. Cab

“

_drivers routinely lock their doors af-

ter taking on fares, Havlng a body-
guard is a status symbol.
All with good reason.

Violence a way of life
With right-wing death squads,

. guerrillas and narco gunmen operat-
 ing almost at will, Colombia has a

well-earned reputation as one of the

_ world’s most violent countries.

Based on population, Colombia's

" murder rate — averaging about 94 a

day — is eight times higher than the
USA’s. And up to 99% of the killings
go unsolved, largely because anti-
drug efforts have pushed the judicial
system close to gridlock and sapped
law enforcement resources. The car-
nage has even generated a fleld of
study for “violentologists.”

Says Carlos Alonso Lucio, a for-

panding their cocaine trade to Eu-
rope and the former Soviet Union
while forging ties with groups like
the Italian Mafia.

South American heroin- produc-
tion — muostly in Colombia — ac-
counted for 32% of the total heroin
seized in the USA. Five years ago,
nearly all of it came from Asia. And

' Colombia’s marijuana production

has soared 286% over the past five
years, from 986 metrie tons in 1990
to 3,803 last year, say U.S. officials.

Cartel -leaders have raised traf-

{ ficking to new heights of sophistica-

tion, hiring former Israell intelli-
gence officers to teach them
surveillance techniques.'Some US,
officials suspect that even the US.
Embassy may have been bugged.

“They're becoming a global crimi-
nal enterprise we've never seen be-
fore,” says Wankel,

Joseph Toft, whose life was por-
trayed in the 1992 TV miniseries
Drug Wars II: The Medellin Cartel,
caused a diplomatic tiff in October
when he left his post as head of the
DEA's Bogota office publicly com-
plaining about widespread corrup-

: tion. Now a security consultant, Toft
iIs excited by the recent turn of

mer member of Colombia's M-19 '

guerrillas who is now a member of
congress: “In Colombia, there is a
risk for everybody — for every-
thing.” Lucio, whose rebel group dis-
banded in 1990 in exchange for the
right to form a political party, says
"he has received death threats be-
cause of his anti-corruption efforts.
The drug trade has also distorted
the workings of Colombian economic
life, spawning a mentality of lawless-
ness that ranges from tax avoidance
to bribery for- contracts, says Fran-
cisco Thoumi, a drug
pert at the University of the Andes,

We have “a situation where accepted.

social behavior differs widely from
accepted legal behavior,”

While the nation’s rich coffee,
mining and oil industries thrive, hon-
est business finds it hard to compete

with companies subsidized by laun--

dered drug money.

Social mobility has been inextrica-
bly linked to the-drug market, says
Garcia-Pena. “The sad truth is that
an honest, hard-working Colombian
who is born in the lower class will die
in the lower class.”

Arrests bting hope

But with the surprise arrest of,Ro-'

trafficking ex- '

events. “I think they're trying to do
the right thing "

But will it last?

“That’s the question Washington
has,” says Myles Frechette, US. Am-
bassador to Colombia. While the ar-
rest of Rodriguez was “a good first
step,” he says, a more concrete sign

will be whether Cali leaders re-
ceive stiff sentences.

The State Department on March 1
for the first time decided to to re-
move Colombia from a list of coun-
tries said to be cooperating in the

_ drug war, The United States stopped

short of imposing economic punish-
ment — including a cutoff of US. aid
and vetoes of World Bank loans. But
the move was a warning that severe
sanctions might lie ahead,

Moge displeasure from Washing-
-ton is likely if life-long traffickers are
punished by a few years in prison.

For prosecutor general Valdi-
vieso, the question is whether his
government can focus on drugs amid
other social problems.

Also, waiting irl the wings for the
Cali cartel’'s demise are nearly a doz-
en other drug gangs scattered .
around the country. ‘There are “a
whole bunch of half-pins walting for
king-pin status,” says Frechette,

But, if the Colombian government

driguez, thanks- to two informants '

seeking a nearly $2 million reward,

some think Colombia might stir from .

its national nightmare.

More recently, Cali kingpin Jose
Santacruz-Londone was captured by
police in one of the city’s upscale res-
taurantsearly this month,

The arrests are espécially notable
because they come at a time when
Colombian traffickers are at their

pinnacle of  power, aggressively ex-'

can continue ifs aftack, Valdivieso in-
sists, the cartels ¢an be dismantled
by the dawn of the next century.

That's because the public itself is
beginning to turn against their once-
romanticized narcos, he says.

“Being a narco — it's not good, it’s
dirty money” says Ingrid Betancourt
Pulecio, a member of Colombia's
congress. “You don’t want your chil-
dren to play with somebody who is
rich bt is dirty.”

In & swank real estate office in an
upscale part of the city, broker Con-
gelo Garzon Dioz points to an uniike-
ly baroineter of faith in the govern-
ment's crackdown: a drop In sales of
resort condominiums,. .- .

She applauds Rodriguez's arrest,
“even though it’s bad for business. ...
Everybody outside thinks that if
youre Colombian, you're a drug
dealeroradmgjumde. Intne end,
things will change.” .
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Today's debate: PHONE, CABLE DEREGULATION

Monopolies win, you lose

m- Stampeded by lob-
byists, Congress -

may allow phone-cable mergers.
That's bad news for consumers.

Don’t be surprised if someday soon your
cable TV bill jumps and you can get your
telephone service and cablc TV from only
one company.

The reason: Congress is in the process of
deregulating the nation’s télecommunica-
tions industry, and a 10-year, $20 million
lobbying campaign by cable and local
phone firms has tipped the legislation
against consumers.

That isn’t what was supposed to happen.
Just the opposite. The aim of deregulation
was to spur phone and cable companies to
get into each other’s businesses. Doing so
would create competition. That in turn
would lower prices and improve service.

Instead, the deregulation bill passed last
month by the Senate and the one moving

toward enactment this week in the House .

encourage local cable-phone monopolies.
Not just a cable monopoly and a phone
monopoly, as exists in most places today,
but a single monopoly controlling both.

Instead of throwing the two industries at

each other’s throats, the Senate bill would
let them buy large shams in each other’s
systems. Worse, both House and Senate
bills would let cable and phone firms merge
in communities of less than 50,000. Thus,
nearly 40% of the nation’s homes could end

up w1th monopohes prov1d1ng them both
services.

The result is not hard to predict. From
1984 to 1992, cable rates shot up at double
the rate of inflation. Studies submitted to
Congress back then showed customers with
only one choice of cable provider were pay-
mgupto30%morethancustomerswnh
choices.

As if that’s not bad enough, even as the :
legislation would discourage competition, |.
it would lift most of the federal rate reguia- |
tion enacted three years ago because cus-
tomers felt monopoly operators were rip-
ping them off.

The legislation is a blatant giveaway to
two favored industries. And it doesn’t take

"a genius to figure out who will pay the bilL

Instead of getting two choices, many con-
sumers will get none. -

Even the biggest cable and phone opera-
tors never dreamed they’d be handed such
a gift. Just two years ago, when Bell Atlan-
tic (one of the seven regional Bell telephone
companies) and Tele-Communications
Inc. (the nation’s largest cable company)
were proposing to merge; they promised to
sell to competitors those parts of their sys-
tems that overlapped -— ensuring two lines |
would reach into each home. :

That was the right idea. Make businesses
compete in a free market. Give consumers
a choice. Remove the need for regulation.

Those are the kinds of principles this
Congress said it would defend. Somewhere
along the way, the oonsumers interest got
lost. .

Let the market rule

Free mar-
OPPOSING VIEW kets, not

government, should determine
telscommunications services.

By Rep. Jack Fields o

There are still some in Washington who
believe government regulation — rather
than the free market — best ensures that
Americans receive the advanced telecom-
munications services that will carry us into
“the 21st century. I am not one of them.

The telecommunications bill. the House
will soon consider sharply reduces the fed-
eral government’s role in the telecommuni-
cations industry. By providing new incen-
tives for private industry to innovate,
experiment and compete, the bill will re-
duce the price, improve the quality and ex-
pand the array of services available to con-
sumers. And it will do so far. more
efficiently than government regulation,

As a general rule, the telecommunica-
tions bill prohibits local telephone compa-
-nies and cable systems in the same service
areas from buying or merging with one an-
other. Among the bill’s few exceptions is
one that allows a local telephone provider
to operate or engage in joint ventuges with
a local cable system but only in the small-
est, most sparsely populated communities.

This exception is in the best interest of
rural America. Only by permitting such

- joint ventures will the investment capital

necessary to upgrade the telecommunica-
tions infrastructure be available in rural
communities, Prohibiting such joint ven-

tures would deny rural residents the bene-

fits of advanced telecommunications ser-
vices that urban and suburban residents |

-will soon learn to take for granted.

Increasingly, voice, data and video ser-

‘Vices are being provided to consumers by

satellite wherever they live. Recent govern-
ment spectrum auctions will make more
telecommunications services available to
anyone, anywhere, who has a few hundred
dollars to purchase a satellite dish. Such
wireless voice, data and video services al-
ready compete with cable, and they are
likely to become a stgpnger and more ag-

' gressive competitor in the future.

In years past, the government dictated
who obtained which telecommunications
services, when they obtained them and
how they paid for them; and, too often, ru-
ral residents were at the end of the line, The
free market, not the government, should
determine which telecommunications ser-
vices are avmlable to oonsumers, when and
at what price. If there is a market in rural
America for advanced telecommunica-
tions services, companies — existing cor-'
pdrations and starf-up ventures alike —
will discover that market and serve it.

Rep. Jack Fields, R-Texas, is chairman of the House
Telecommunwatwns and Finance .‘{‘ubcammmee




which ““is really going to set the state back."
It was unclear whether Panetta was referring to all federal

resources, which could run well into the billions, or just those

related to education, such as research grants to the University
of California system. :

Panetta, appearing on CBS's “'Face the Nation,"” added:
“*Obviously, we're going to be reviewing our contract laws and
the provision of resources to that state.” .

The possibility of federal funding cutoffs came as a surprise
because on Friday, Justice Department officials were indicating
they lacked authority to stop the regents' action, under the
Supreme Court's decision last month on affirmative action.
alifornia Gov. Pete Wilson, responding to Panetta's

.comments, said in a statement issued Sunday that Washington
can't legally cut off funds. ""Once again, the Clinton
administration is abusing power and engaging in threats and
intimidation,” the 1996 GOP presidential contender said.

. "Their threats to withhold grants and contracts to force the
regents o continue racial : '
discrimination in contracting and admissions is an arrogant,
gross abuse of power." )

Calling Panetta's comments "pathetic,” Wilson added:

“"We are not going to give in to White House extortion

acting yet again through the most flagrantly politicized

Justice Department in history." If the department moved
- 1o block the regents’ action or cut off state contracts and

grants, he said he would fight the move on two fronts .in

court and in the Congress.
And it is still unclear what the potential effect of

the decision to bar race and gender considerations in
+ school admissions, hiring and contracting might be. The

board specifically exempted any changes that would lead to

*'a loss of federal or state funds for the university." A

spokesman for Wilson said the governor doesn't consider

the exemption an issue because he believes the regents'

recent actions are squarely in keeping with recent Supreme

Court decisions on affirmative action.

The University of California is the nation's first

college system to formally abolish race-based preferences

in student admissions. A study by university officials,

commissioned by the regents, showed that such a move could

reduce the number of black students in the nine-campus
system by up to 50 percent.

Last week, President Clinton delivered an impassioned
defense of affirmative action, instructing federal

-agencies to continue their policies but also pledging to

end preferences or quotas for unqualified candidates. .

Los Angeles Times first-edition Page 1 for @
Monday, July 24, 1995: '

- Top of page:

Col 1: Feature on racial issues in sports. (May move later in
week.) '

Cols 2-4: Taking a major step io strengthen its forces in
Sarajevo, the U.N. deploys hundreds of combat troops armed
‘with heavy weapons to the besieged capital of Sarajevo as
rebel Serbs launch attacks across Bosnia. (BOSNIA-TIMES,
moving). (With art).

Cols 5-6: White House Chief of Staff Leon E. Panetta says
the federal government will review whether to keep funding
California in the wake of the University of California regents’
decision last week to eliminate race as a factor in hiring and

admissions. (AFFIRM-TIMES, moving,)
Above fold:

Col 4: Despite record apathy, Japanese voters push to the
forefront a new opposition conservative party and hand both
Prime Minister Tomiichi Murayama's Socialists and his
left-right coalition a severe blow in an upper house election,
vote returns show. (JAPAN-TIMES, moved.) ,

Col 6: Many analysts say President Emesto Zedillo's
strategy of subjecting Mexico to cold-turkey economics isa
race against time, a gamble that increased investments and
exports will save
the nation's producers before accumulated debt, high interest
rates and higher taxes destroy them and precipitate social
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Below fold:

Col 3: Behind the lines of war in central Bosnia, American
doctors and nurses are teaching Bosnians how to run their
country's first emergency room; but the leaming runs both
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of the entire 2,000-mile borderlands an economically dynamic,
culturally fascinating region that has been called “"El Tercer

Pais,” or The Third Nation. (MEXICO-BORDER, moved.) (Optional add end)

Wilson and Jesse Jackson who last week compared Wilson
to Alabama Gov. George Wallace, who barred the doors of
the state university to blacks in the 1960s kept up their
denunciations of each other’s views in sharp exchanges
throughout the day on various news programs.

“"These threats are rather pathetic. They will
certainly not sway me,” Wilson said, appearing from
Sacramento, Calif,, on ABC's "' This Week with David
Brinkley."

Wilson, whose attack on affirmative action has
attracted attention to his presidential bid, renewed his
attack, saying affirmative action *'is in fact racial
preferences, racial discrimination. It is wrong, and it is

Bottom of page:

Cols 1-2: Eighteen months into office, New York's first
Republican mayor since 1966, Rudolph W. Giuliani, has
managed some solid achievements but has also caught
criticism for *"hurting the little guy.” (GIULIANI, will move
Monday.) '

Cols 4-6: Local art of landslides.

Calif.'s Affirmative Action Decision Could Cost-

’ . unfair.”
State 'F“nds By Ronald J. Ostrow 'and Senia Jackson, who urged the regents to keep affirmative
Nazario= (c) 1995, Los Angeles Times= action, said on the same show that affirmative action had
WASHINGTON White House Chief of Staff Leon E. become “'a scapegoat for economic downsizing that is -
Panetta said Sunday the federal government will review putting people out of work."

California's eligibility for federal funds in the wake of the
University of California regents' decision last week, eliminating
race as a factor in hiring and admissions.

Panetta branded the regents' decision ""a terrible mistake”
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