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E X E CUT I V E OFF ICE o F THE PRE SID E N T 

01-Nov-1995 11:14am 

TO: Elena Kagan 

FROM: James A. Brown 
Office of Mgmt and Budget, LRD 

SUBJECT: language for Amtrak SAP on Board 

We are informed by DOT that the following compromise language has 
been agreed to in the course of DOT (Leiber's) discussions with 
your office and DOJ: 

"Delete the provision which would replace the current Amtrak Board 
of Directors with a new Board. The current Board has proved 
capable fo directing Amtrak during these sensitive times. (The 
Administration, however, supports removing existing restrictions 
on the President's authority to appoint future members of Amtrak's 
Board and requiring that such appoitnees be confirmed by the 
Senate.)" 

If this language is acceptable to you, we will plug it into the 
SAP (it is likely that the Amtrak bill will be on the floor next 
week. ) 

Thanks for your help. 



.OCT-24-1995 14:38 TO:175 - J, CONNAUGHTON FROM: GAYMON, D, 

XECUTIVE 0 FICE OF THE PRESIDENT/, 
OFFICE OF MANAGEMENT AND BUDOET 

Washington, D.C. 20503-0001 

101U196 
LEGISLATIVE REFERRAL MEMORANDUM 

TO: Legislative Liaison fficer - See Distribution below: 

FROM: James JUKES (fo" 
Assistant Oirecto f r Legislative Reference 

OMB CONTAcT: 395-3473 
L.eglslative Ass nt's line (for simple responses): 395-3454 
Daniel TANGHrRLINI 395-5707 I 

SUBJECT: -REVISED" Proposed Statement of Administration POlicy R£;: HR171S1S, 
Amtrak Reformlaod Privatization Act of 1995 

t 
S~tO I 

DEADLINE: 3:00 p.m. ?&dq Thursday, October 26.1995 

p, 1/5 

LRM NO: 290a 

FILENO: 159 

Total Paoe(a): 2 

10 accordance wltn OMS Circular A-1S, OMS roquests the views of your agency on the above SUbject before 
advising on Its relationship to the program of the PreSident. 

Please advise ua if this Item will affect direct spending or receipts for purposos of tho 
"Pay-As-You.oo" provlslonlS of Tille XIII of the Omnlbue Budget Reconciliation Act of 1990. 

COMMENTS: Floor action on this bill Is llJ(ely to occur at any time, so we expect to finalize this SAP shortly after 
the deadline for comments. If we do not hear from you by the deadline, we will assume that you 
have no objection to this SAP. 

, I 



· OCT-24-1995 14:38 TO:175 - J. CONNAUGHTON FROM: GAYMON, D. 

LEGISLATIVE REFERRAL MEMORANDUM. 
Distribution List 

SUBJECT: -REVISEO** Proposed Statem9nt of Administration Policy RE: HR1788. 
Amtrak Reform and Privatization Act of 1995 

AGENCIES: 

1 a-council of Economic Advisers - Lioison Offlcer (vacant) - 3955084 
51-JUSTICE - Andrew Fols - 2025142141 
52-LABOR. Robert A. Shapiro - 2022198201 
71S-Natlonal Economic Council- Bonyls Matthews· 2024562174 
SO-National Labor Relations Board - John E. Hioolns. Jr. - 2022732910 
51-National Mediation Board - Ronald M. Etters. 2025235944 
105-Rallroad Retirement Board - Catherine COOk - 3127517100 
117-TRANSPORTATION - Tom Herlihy - 2023684687 
118-TREASURY - Richard S. Carro - 2026221146 
126-US Postal Service - Stanley F. Mires - 2022682958 

P.2/5 

LRMNO: 

FILENO: 

EOP: 

Dan Tangherilni 
David Tomquist 
Ken Schwartz 
Bob Litan 
Janet Hlmler 
Joe Wire 
Art Stlgilo 
Kim Burke 
Ed Rea· 

2908 

159 

Bob Damus 
Jennifer O'Connor 
Jeff Connaughton 
Carol Johnson 
Bob Rideout 
Mat Blum 
Bill Coleman 
Carter Dutch 
Larry Matlack 
Michael Delch 
Mike Schmidt 
Martus SChwartz 
Ed Clarke 
Jonathan Breul 
Joe Wholey 
Karin Kizer 
Randy Lyon 
Sue Murrin 
Darren Wong 
Jim Murr 
Chuck Konigsberg 
Lydia Muniz 



OCT-24-1995 14:38 TO:175 - J. CONNAUGHTON FROM: GAYMON, D. 

RESPONSE TO 
LEGISLATIVE REFERRAL MEMORANDUM 

LRM NO: 2908 

FILE NO: 169 

P.3/5 

If your response to this request for views Is simple (e.g .• concur/no comment). we prefer that you respond by e-mail or 
by faxing us this response sheet. . 
If tho rosponse is simple and you prefer to call. please call the branch-wide line shown below (NOT the analyst's line) 
to leave a message with a legislative assistant. 

You may also respond by: 
(1) calling the analyst/attomey's direct line (you will be connected to voice mall If the analyst does not answer); or 
(2) sending us a memo or leller. 

Ploa&a include the LRM number shown above. and the subject shown below. 

TO; James BROWN 395-3473 
Office of Management and Budget 
Fax Number: 395-3109 
Branch-Wide Line (to reach legislative assistant): 395-3454 

FROM: (Date) 

__________________________________ (Nam~ 

____ ~ ___________ (Agency) 

________________________ (Telephone) 

SUBJECT; -REVISEO- Proposed Stetement of Administration Policy RE: HR1788. 
Amtrak Reform and Privatization Act of 1995 

The fOllOWing Is the response of our agency to your request for views on the above-captioned subject; 

___ Concur 

___ No Objection 

___ No Comment 

__ See proposed edits on pages ___ _ 

___ other: ___________ _ 

___ FAX RETURN of ___ pages. attached to this response sheet 

, , 



OCT-24-199514:38 TO:175 - J. CONNAUGHTON FROM: GAYMON, D. 

DRAFT 
October 24, 1995 
(House) 

H.R. 1788 -Amtrak Refonn and Privati7.ation Act of 1995 
(Molinari (R) New York and Shuster (R) Pennsylvania) 

The Administration S~pport8 House passage ofH.R.. 1788, with the amendments outlined below. 

P.4/5 

H.R. 1788 establishes a framework for developing an entrepreneurial Amtrak capable of 
anticipating and responding to consumer ·needs and market realities - and of operating without 
Federal subsidies. The bill pennits changes to Amtrak's current statutory operating requirements 
to be negotiated between Amtrak and the unions, which is similar to the negotiated approach 
originally proposed by the Administration in its Amtrak reform proposal. 

Although a significant step forward, H.R. 1788 can be improved. In panicular, the . 
Administration will work for amendments to: 

o Delete the prOvision which would replace the current Amtrak Board of Directors 
with a new Board. The current Board has proved capable of directing Amtrak 
during these sensitive times. Replacing the Board would only cause confusion and] 
delay Amtrak's ongoing reform efforts. (The Administration,1:towever, supports 

y\ ''''1M LA\ I"~ th8-l'emaval-efexisting restrictions on the President's authority to appoint future 
"' members of Amtrak's Board.) , . .~ tl ~ ~ 

• (., . ....; '-""'\ ••• ~ A"T ~u L c,. 0-1' "' .... Tt~ \!It rw'--W'Q '1 I _ 
(;V'- ,).. N 'i. """ \ ~ t(tf ' 

o Delete the proposed borrowing authority for Amtrak. Authority for AmtrAk to 
borrow already exists. Moreover, ab8~nt data to the contrary, almost all 
borrowing by Amtrak would require Federol subsidies for repayment. OMB and 
eBO scoring conventions would therefore call for Bcoring the subsidy rate of lIuch 
loans at, or approaching, 100 percent. 

o Guarantee that Amtrak's assets. which represent a substantial Federal investment, 
continue to be used to provide intercity rail passenger service. 

o Avoid the imposition of arbitrary caps on punitive ~amage amounts. 

Pay·As·You-Oo Scoring 

H.R. 1788 would increase direct spending. It is therefore subject to the pay-as-you-go 
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requirements of the Omnibus Budget Reconciliation Act of 1990. OMS's preliminary scoring 
estimates for this bill are presented in the table below. Final scoring of this legislation may deviate 
from the~e estimates. 

Outlays 
1996 
.1175 

Pay-As-You-Go EstimateJ 
($ millions) 

1991 
.)175 

••••• 

.l2.22. ~OO 1996-2000 
o 0 .235 
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. OCT 25 '95 05:58PM RVIRTION INTL RFFRIR 

ISSUE; AMTRAK BOARD APPOINTMENTS 

1. Aggressively oppose House provision. 

Our draft SAP language reflected 
objected. The White House would 
matter, which seems unlikely. 

this outlook. DOJ/OLC strongly 
have to overrule DOJ on a legall 

i 

2. Raise objections to changing Amtrak Board, but propose th~t, 
if changes are made, they should be phased in over time. 

Consensus is that DOJ would likely find this still 
unsatisfactory, though it is closer to their "compromise" 
position. 

(possible language: "Replacing the entire Amtrak Board at this: 
time would only cause disruption and interfere with Amtrak's 
ongoing reform efforts. However, if changes are made to the 
process for selecting and/or approving Amtrak directors, they 
should be phased in over time or delayed until the end of the 
five-year authorization period in the bill. Further, the 
Secretary of Transportation should retain a seat on ~he Board, in 
light of the taxpayers' substantial past and continuing 
investments in Amtrak. " ) . 

3. Don't oppose Bouse provision, but urge that new appointme~ts 
process be phased in, to avoid disruption. . 

This approach seemed acceptable to White House counsel and Ick~s' 
staff, and mjsht be supported by DOJ. 

(Possible language: "Any changes to the process for selecting: 
and/or appointing Amtrak directors should only be phased in ov~r 
time, or at the end of the five-year authorization period in t~e 
bill: replacing the entire Board at this time would only cause: 
disruption and interfere with Amtrak's ongoing reform efforts.: 
Further, the Secretary of Transportation should retain a seat pn 
the Board, in light of the taxpayers I substantial past and : 
present investments in Amtrak.") 

4. Say nothing. 

We didn't say anything about the Board in our SAP on the Senat~ 
bill. Silence might be perceived as acceptance of House 
provision. But it would delay any test of strength until 
conference, which might be a better setting for us to contest the 
issue. 

A related issue is what to do about~e four Board members whqse 
terms have expired.l ReapPointing tnem would secure i 

Administration infrbence over the Board in the short term. Sut 
it might annoy Congressmen and/or put a spotlight on the entire 
issue. 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

26-0ct-1995 09:22am 

TO: Elena Kagan 

FROM: Jennifer M. O'Connor 
Office of The Chief of Staff 

SUBJECT: RE: fyi 

Harold talked to Pena. Pena whined alot. Harold said, I will 
look into it but I think OLC is a problem and your staff and WH 
staff and OLC are trying to work out a compromise. 

That was the end of that. 
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U. J/ 
o ~The generally-positive changes to the Board of ll>i.rectors should only take 
effect as incumbents complete their terms, or at the en~ of the five-year 
authorization period in the bill, because replacing the entire Board at this time 
would only cause confusion and delay Amtrak's ongoing reform efforts. 
However, the Secretary of Transportation should retai~ a seat on the Board. 

. I 

.' 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

18-0ct-1995 06:32pm 

TO: Elena Kagan 

FROM: Jennifer M. O'Connor 
Office of The Chief of Staff 

SUBJECT: RE: amtrak sap language 

Pena never raised the issue! You and I and Janno should have a 
conference call tomorrow to see whose compromise works best for 
DoT. Let me know what your schedule is like. 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

lS-0ct-1995 04:07pm 

TO: Jennifer M. O'Connor 

FROM: Elena Kagan 
Office of the Counsel 

SUBJECT: RE: amtrak sap language 

I'd be perfectly amenable to that, and though I haven't talked to Ab, I suspect 
he would be as well. For different reasons, I think OLC also would go along: 
because Dellinger likes the House proposal, he has always wanted to be silent on 
this issue. The problem, if there is one, will come from DOT: Janno has told me 
that he wants to use the SAP to lay down a marker on this issue -- to declare 
that the appointments mechanism, as proposed in the House bill, is unacceptable. 
(It was because I understood DOT to want something in the SAP that I offered the 
substitute language -- though DOT now may prefer nothing at all.) I suspect 
Janno will urge us to object wholesale to the appointments provision, as the SAP 
does now, with the idea in mind of eventually negotiating to the compromise 
solution. But if we do that, of course, OLC will object, and for what Ab 
considers to be good reason. My bottom line, in light of all this, is either to 
do what you have suggested or to do what I have suggested (with a slight 
preference for your suggestion over mine), but not to do what Janno has 
suggested. What do you think? And how did the conversation go between Pena and 
Harold? 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

18-0ct-1995 03:15pm 

TO: Elena Kagan 

FROM: Jennifer M. O'Connor 
Office of The Chief of Staff 

SUBJECT: RE: amtrak sap language 

I disagree in the sense that I don't think we should layout our 
bottom line before we negotiate over this. I'd prefer that we 
were silent on the whole issue in the SAP and then we negotiated 
down to your solution. 

What do you think? 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

18-0ct-1995 10:40am 

TO: Jennifer M. O'Connor 

FROM: Elena Kagan 
Office of the Counsel 

SUBJECT: amtrak sap language 

The language I proposed to Janno to replace the first bullitt in the Oct. 5 
draft of the SAP on HR 1788 -- is as follows: 

"Provide a transition period for replacing the current Amtrak Board of Directors 
by applying the appointment mechanism proposed in the bill to vacancies as and 
when they arise. Such a transition period will prevent needless disruption of 
Amtrak's reform efforts." 

Let me know an~hing you find out about the call between Pena and Harold. Ab 
seemed pretty p t out this morning when I told him about it. He believes that 
Pena's positi (i.e., just to keep the current appointment mechanism) is 
untenable and that the compromise position (i.e., to phase in a new appointments 
mechanism over time) is the most sensible solution. 
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To replace first bullitt in October 5, 1995 draft of SAP on H.R. 
1788: 

Provide a transition period for replacing the current Amtrak 
Board of Directors by applying the appointment mechanism proposed 
in the bill to vacancies as and when they arise. Such a 
transition period will prevent needless disruption of Amtrak's 
reform efforts. 
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ID:202-39S-3109 OCT 05'95 ~002 
13:47 No.006 P.02 

DRAFT 
October 5. 1995 
(House) 

H.R. 1788 -Amtrak Reform and Privatjzation A~ of 1925 
(Molinari (R) New York and Shl.lster (R) Pennsylvania) 

The Administration supports House passage ofHR. 1788, with the amendments outlined below. 

H.R.. 1788 establishes a ti"amework (or developing an entrepreneurial Amtrak capable of 
anticipating and responding to consumer needs and market realities - and of operating without 
Federal subsidies. The bill pennits changes to Amtrak's Clmcnt statutory operating requirements 
to be negotiated between Amtrak and the unions, which is similar 'CO the negotiated approach 
originally proposed by the Administration in its Amtrak reform proposal. 

Althoush a ~gniticant step (alWard, H.R 178B can be improved. In parti~l.l1ar. the 
Administration wiD work Cor amendments to: ' 

o 

o 

Delete the provision which would replace the current Arntrak~aTd of Directors 
with a new Board. The Qlrrent Board has proved capable of d ecting Amtrak 
during these sensitive times. Replacing the Board would only ~COnfusion and 
delay Amtrak's ongoing reform efforts. (The Administration, Ii wever, 
5UPPOrtl the removal of existing restrictions on the President'S 'utbority to 
appoint future J\lembers of Amtrak's Board.) 

Guarantee that Amtrak's assets, which repr~ent a substantial Federal investment. 
continue to be used to provide intercity rail passenger service. 

o Avoid the imposition of arbitrary caps on punitive damage amounts . ...... 



Provide a transition period for replacing the current Amtrak 
Board of Directors ,77 t h B:~~d by applying the appointment \ 
mechanism proposed in the bill to vacancies as and when they (~i~~) 
open. Such a transition period will prevent needless disruption 
of Amtrak's reform efforts. 



Offi« ot":he 
Asris.tlH.t Anc'rney G4?neral 

MEMORAl'o,,]){;"M FOR ABl''"ER J. MIKVA, 
COUNSEL TO THE PRESIDENT 

From: Walter Dellinger ~. 
Assistant Attorney General 

U. S. Department of Justice 

Office of Legal Counsel 

IVushillgro1l, D. C. 20530 

October 11, 1995 

We have recently received a draft Statement of Administration Policy ("SAP") on 
H.R. 1788, the Amtrak Refonll and Privatization Act of 1995. The proposed SAP would 
place the Administration on record as opposing H.R. 1788's provision to establish a new 
body to govern Amtrak, the Emergency Refonn Board, in place of the current board of 
directors. In addition, the proposed SAP would state the administration's support for the 
current board of Amtrak. Because we have detennined that Amtrak's Board of Directors, as 
currently composed, is unconstitutional and because the proposal in H.R. 1788 would correct 
the constitutional infumity, we object to the proposed SAP and recommend that the 
Administration support H.R. 1788 insofar as it remedie.s the constitutional defect in the 
composition of Amtrak's governing body. 

When Congress established Amtrak, it intended to create a private corporation, i.e" 
one that is not part of the federal govenunenl. Consequently, Congress did not take care to 
hue to the structural requirements that the Constitution imposes on components of the federal 
government. In the last tenn, however, the Supreme Court nlled that, at least for purposes 
of individual constitutional rights, Congress had not succeeded in its attempt to establish 
Amtrak as an entity outside the federal government. Instead, the Court held that Amtra...'< is 
"by its very nature, what the Constitution regards as the Govemment" and concluded that 
"[ilt surely cannot be that government, state or federal, is able to evadl! the most solemn 
obligations imposed in the Constitution by simply resorting to the corporate fonll." Lebron 
v. National Passenger Railroad ComQration, 115 S. Ct. 961,971,973 (1995). Among the 
applicable constitutional obligations is the Appointments Clause. See U. S. Const. art. II, 

, § 2, cL 2; ~ Silver v. United States Postal Service, 951 F.2d 1033 (9th Cir. 1991) 
(applying the Appointments Clause to the United States Postal Service). 

We have previously disclIssed in detail the various ways that Amtrak's current board 
violates the Appointments Clause and so will not reprise that discussion here. It may, 
however, be helpful to offer a summary of the infinnities in the board's composition. First 
two of the nine board members are appointed by the President alone, without Senate 
confinnation, and he is confmed to selecting from a short list of nominees submitted by local 



and regional commuter authorities. Two other board members are selected by the holders of 
Amtrak preferred stock, which is not a valid repository for the constitutional appointment 
power. One board member is appointed by the President and confinned by the Senate, but 
the President is constrained to make his nomination from a list submitted by various interest 
groups. Another member must be chosen by the President from an unconstitutionally small 
universe of candidates, governors of states with an interest in rail transportation. Another 
board member is appointed by the President and (;onfinned by the Senate, but the President's 
nominee must satisfy a constitutionally suspect qualification requirement. The eighth 
member of the board is the President of Amtrak, who sits ex officio. Because the President 
of Amtrak is selected by an invalidly constituted board, the President of Amtrak's 
appointment is of extremely doubtful validity. Only the Sec.retary of Transportation. who 
31so sits ex officio, clearly is validly appointed under the Appointments Clause. 

These provisions impinge upon one of the President's most significant powers, the 
constitutional power of appointment. The Constitution vests this power in the President in 
order to protect the executive branch against congressional encroachments and to give the 
Presiden! control over and accountability for the executive branch. The President therefore 
has an overarching institutional interest with implications well beyond this SAP in protecting 
bis constitutional appointment power against infringement. 

With respect to the specific case of Amtrak, if Amtrak takes any action that is adverse 
to any party, the defects in the composition of Amtrak's board, including the appointment of 
its president, are apt to become the subject of litigation. Our assessment is that the litigation 
risk is high. The likely result of a judicial detenllination that Amtrak's board of directors 
violates the Appointments Clause would be that its actions would be invalidated. A number 
of recent decisions on the de facto officer doctrine lead us to be very skeptical that we could 
successfully resort to that doctrine in an attempt to uphold actions undertaken by Amtrak as it 
is presently constituted. See, e.g., FEC v. NRA Political VictoO' Fund, 6 F.3d 821 (D.C . • 
Cir. 1993). affd, 115 S. Ct. 537 (1995). If Amtrak continues under the present board. it 
risks having a court undo whatever work Amtrak does toward the end of financial refonn 
and privatization. For constitutional, institutional, and practical reasons, we believe that the 
administration should not oppose legislation that would correct the defects in Amtrak's 
current board and fully restore the President'S appointment power. 

If the administration rejects our recommendation to withhold opposition to legislation 
that immediately corrects th~constitutional violations that inhere in Amtrak's board, we 
suggest that, at a minimum, the administration propose as an alternative the immediate 
enactment of legislation that would provide that henceforth those appointed to Amtrak's 
board be appointed in conformity with the Appointments ClauseJ In the event of a judicial 
determination that the current board is unconstitutionally composed, there would be a 
mechanism in place for appointing successors to those members whose appointments might 
be found unconstitutional. Otherwise, the result of stich a ruling would be to leave Amtrak 
without authority to undertake any significant action until legislation providing for a valid 
board could be enacted. 

- 2 -
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Rev BY:xe~ox Tel~coPier 7020 :10-13-95 : 6:17PM : 2024562632~ 
OCT-1S-1995 15:09 TO:l75 - J. CONNAUGHTON FROM: GAYMON, D. 

TO: 
'ROM: 

OMII CONTACT: 

Ul6DTiOi .PiA 6P na PUllSdt 
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BnabUna Amtrak w respond ~ 00"'"1\'1l1li' naU. and market realitiel wi he ltlllt tom Fodera! 
lublidicall an AdministratlOD prloriCY. While S. lUi repreant. llianifioant don to address 
1I1e comploxltleB or Anltrak retbrm. lome Orlff proviaion• oould impede lIoNOVomont ofthi. 
obj~\'e or impose other uMooessaty burdens, The Administration therefore luonaly opposes 
Senate pUJase of S. 1318 unJeas it is amended to: 

o Pnwid. for ne,otia*" ra"'or than externall)' dic:tatecl, IOlutlona to problema 
invoMTl' eonoctlvo bUlainini a,teomont8 between Amtrak aM its uniont. (With 
rtlJ'ect to conectlve baraalnlna Issue., die AdmlnlatTation rl'Qouuncnds tho 
adoption ofprovisions similar to thoaeln B.ll. 1788, "Amtrak ~erorrn and 
Privatizrtion Act at 1995") 

o Bllminll.10 tho mandatory reallooation 01' PI tax reven\sN tram mUI triU'lait to 
Amtrak. whleh would itMlate up to 51,019,000,000 In diJegt Ipendini pot year 
with no oorrespondin,a off-lOti. Amtrak', fUndlna problems cannot be 
mcanlna!illy addressed by increasing the national debt, or by imposini additional 
tundiJ\s ebortta2l, on local transit lienal •. Moreover. yet anothcc Federal 
el1oOMion of1\ael tl'lC riKleipt. to I pardoillar mod. AutJw raduou the ability or 
SWWI lind lo;a1ltlcl "' Implement unit" \raoeportatlon approaohea whioh bllt 
..-vI molt noodl. 

o Pemit Amtrak to participate in the electric power ind\lStry m In a manner eonal.tcnt 
with oxi$tlnS Fodll'al and State taw. and resuJatiom. The electricity-related provisions in 
S. 1;) 18 would cst,bUlb Ipecial treatm.nt of Amtrak with mptOt W oth.r CIOflIUm,r& and 
reran IleUora or 6leclrlclty. Tho bUttl pRniliion. would \ldennlne PtdmlllJlcl Stllte 08'ort. 
to reach comprehensive resolution orcontentioUlluuo.ln electri~ power industry 
restNoturinJ, includina Itranded coltl incumd by uttlltles and eatabDslunent ot 
medwUanll to aWe all conlumera tllr opportunities to obtain the loast..ewpensive SlIpp!ies 
ofologtriolty. AI Pederallftd many State .uthorlti •• are p1.IJ'lUirIj oIeQtriQ pOWer indl.lstr)' 
reauueturlnS to ret!uQO prlce., n will be important to re.pecrt StaWlaWi whioh SOV01TI and 
implement chana" in \he tetan nwkecina IIl'tU otelectrlc uti_ alrlce theM IawI havo 
and wlU be e~&bUshed to protem the interests of eloollici\y oonNmetl and producers, 

o Delm the propoM4 berrowinS authority tor Amtrak. Authority ror Amtrak 
borrowln8 tIrcady existi. Moreover, almo .. III b01'l'OWiftS by Amtrak wo"Jd 
require leaeral subafdlet fbr rep.ym~. OMs and ceo Icorina <:onvendom 
wou\!l theret'ore.eaIl fbr 8COnna the au"aJdy rate ofaueb low at, or approaohlnl. 
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If ~oUt ruponlt to this lIQuaJt for viM .. JJmplt (I.g '. concurlno comment), w. pl'lflr tn., you rtaponcl by .. ml" .t 
~ laxq ... thlt ruponse IhMl 
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MEMO~,,])UM FOR ABl\'ER J. MIKVA, 
COUNSEL TO THE PRESIDENT 

From: Walter Dellinger ~ 
Assistant Attorney General 

U. S. Department of Justice 

Office of Legal Counsel 

lVashingtoll, D, C. 20530 

October 11, 1995 

We have recently received a draft Statement of Administration Policy ("SAP") on 
H.R. 1788, the Amtrak: Refonn and Privatization Act of 1995. The proposed SAP would 
place the Administration on record as opposing H. R. 1788' s provision to establish a new 
body to govem Amtrak, the Emergency Refornl Board, in place of the current board of 
directors. In addition, the proposed SAP would state the administration's support for the 
current board of Amtrak. Because we have determined that Amtrak's Board of Directors. as 
currently composed, is unconstitutional and because the proposal in H.R. 1788 would correct 
the constimtional infrrmity, we object to the proposed SAP and recommend that the 
Administration support H.R. 1788 insofar as it remedies the constitutional defect in the 
composition of Amtrak's governing body. 

When Congress established Amtrak, it intended to create a private corporation, i.e., 
one that is not part of the federal govemment. Consequently, Congress did not take care to 
hue to the structural requirements that the Constitution imposes on components of the feder'd.l 
govenunent. In the last term, however, the Supreme Court mled that, at least for purposes 
of individual constitutional rights, Congress had not succeeded in its attempi to establish 
Amtrak as an entity outside the federal government. Instead, the Court held that Amtrak is 
"by its very nature, what the Constitution regards as the Government" and conCluded that 
"[ilt surely cannot be that government, state or federal, is able to evade the most solemn 
obligations imposed in the Constitution by simply resorting to the corporate fonn." Lebron 
v. National Passenger Railroad Comoration, 115 S, Ct. 961, 971, 973 (1995). Among the 
applicable constinltional obligations is the Appointments Clause. See U.S. Const. art. II, 
§ 2, d. 2; ~ Silver v. United States Postal Service, 951 F.2d 1033 (9th Cir. 1991) 
(applying the Appointments Clause to the United States PostaJ Service). 

We have previously discussed in detail the various ways that Amtrak's current board 
violates the Appointments Clause and so will not reprise that discussion here. It may, 
however, be helpful to offer a summary of the infinnities in the board's composition. First 
two of the nine board members are appointed by the President alone, without Senate 
continllation, and he is confmed to selecting from a short list of nominees submitted by local 
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and regional commuter authorities. Two other board members are selected by the holders of 
Amtrak preferred stock, which is not a valid repository for the constitutional appointment 
power. One board member is appointed by the President and confmned by the Senate, but 
the President is constrained to make Ills nomination from a list submitted by various interest 
groups. Another member must be chosen by the President from an unconstitutionally small 
universe of candidates, governors of states with an interest in rail transportation. Another 
board member is appointed by the President and confinned by the Senate, but the President's 
nominee must satisfy a constitutionally suspect qualification requirement. The eighth 
member of the board is the President of Amtrak, who sits ex officio. Because the President 
of Amtrak is selected by an invalidly constituted board, the President of Amtrak's 
appointment is of extremely doubtful validity. Only the Secretary of Transportation, who 
also sits ex officio, clearly is validly appointed under the Appointments Clause. 

These provisions impinge upon one of the President's most significant powers, the 
constitutional power of appointment. The Constitution vests tills power in the President in 
order to protect the executive branch against congressional encroachments and to give the 
President control over and accountability for the executive branc.h. The President therefore 
has an overarc.hing institutional interest with implications well beyond this SAP in prote.cting 
his constitutional appointment power against infringement. 

With respect to the specific case of Amtrak, if Amtrak takes any action that is adverse 
to any party, the defects in the composition of Amtrak's board, including the appointment of 
its president, are apt to become the subject of litigation. Our assessment is that the litigation 
risk is high. The likely result of a judicial detenuination that Amtrak's board of directors 
violates the Appointments Clause would be that its actions would be invalidated. A number 
of recent decisions on the de facto officer doctrine lead us to be very skeptkal that we could 
successfully resort to that doctrine in an attempt to uphold actions undertaken by Amtrak as it 
is presently constituted. See, e.g., FEC v. NRA Political Victory Fund, 6 F.3d 821 (D.C. 
Cir. 1993), aff'd, 115 S. Ct. 537 (1995). If Amtrak continues under the present board, it 
risks having a court undo whatever work Amtrak does toward the end of financial refonn 
and privatization. For constitutional, institutional, and practical reasons, we believe that the 
administration should not oppose legislation that would correct the defects in Amtrak's 
current board and fully restore the President's appointment power. 

If the admillistration rejects our recommendation to withhold opposition to legislation 
that immediately corrects the constitutional violations that inhere in Amtrak's board, we 
suggest that, at a minimum, the administration propose as an alternative the immediate 
enactment of legislation that would provide that henceforth those appointed to Amtrak's 
board be appointed in confonnity with the Appointments Clause. In the event of a judicial 
detennination that the current board is unconstitutionally composed, there would be a 
mechanism in place for appointing successors to those members whose appointments might 
be found unconstitutional. Otherwise, the result of such a ruling would be to leave Amtrak 
without authority to undertake any significant action untiliegislation providing for a valid 
board could be enacted. 

- 2 -
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Office of the 
Assistant Attorney General 

MEMORANDUM FOR ABNER J. MIKVA, 
COUNSEL TO THE PRESIDENT 

From: Walter Dellinger 
Assistant Attorney General 

U. S. Department of Justice 

Office of Legal Counsel 

Washington, D, C, 20530 

October 6, 1995 

We'have recently received a draft Statement of Administration Policy ("SAP") on 
H.R. 1788, the Amtrak Reform and Privatization Act of 1995. The proposed SAP would 
place the Administration on record as opposing H.R. 1788's provision to establish a new 
body to govern Amtrak, the Emergency Reform Board, in place of the current board of 
directors. In addition, the proposed SAP would state the administration's support for the 
current board of Amtrak. Because we have determined that Amtrak's Board of Directors, as 
currently composed, is unconstitutional and because the proposal in H.R. 1788 would correct 
the constitutional infmnity, we object to the proposed SAP and recommend that the 
Administration support H.R. 1788 insofar as it remedies the constitutional defect in the 
composition of Amtrak's governing body. 

When Congress established Amtrak, it intended to create a private corporation, i.e., 
one that is not part of the federal government. Consequently, Congress did not take care to 
hue to the structural requirements that the Constitution imposes on components of the federal 

. government. In the last term, however, the Supreme Court ruled that, at least for 
constitutional purposes, Congress had not succeeded in its attempt to establish Amtrak as an 
entity outside the federal government. Instead, the Court held that Amtrak is "by its very 
nature, what the Constitution regards as the Government" and concluded that "[ilt surely 
cannot be that government, state or federal, is able to evade the most solemn obligations 
imposed in the Constitution by simply resorting to the corporate form." Lebron v. National 
Passenger Railroad Comoration, 115 S. Ct. 961,971,973 (1995). Among the applicable 
constitutional obligations is the Appointments Clause. See U.S. Const. art. II, § 2, cl. 2. 

We have previously discussed in detail the various ways that Amtrak's current board 
violates the Appointments Clause and so will not reprise that discussion here. It may, 
however, be helpful to offer a summary of the infmnities in the board's composition. First 
two of the nine board members are appointed by the President alone, without Senate 
confirmation, and he is confmed to selecting from a short list of nominees submitted by local 
and regional commuter authorities. Two other board members are selected by the holders of 
Amtrak preferred stock, which is not a valid repository for the constitutional appointment 



power. One board member is appointed by the President and confmned by the Senate, but 
the President is constrained to make his nomination from a list submitted by various interest 
groups. Another member must be chosen by the President from an unconstitutionally small 
universe of candidates, governors of states with an interest in rail transportation. Another 
board member is appointed by the President and confmned by the Senate, but the President's 
nominee must satisfy a constitutionally suspect qualification requirement. The eighth 
member of the board is the President of Amtrak, who sits ex officio. Because the President 
of Amtrak is selected by an invalidly constituted board, the President of Amtrak's 
appointment is of extremely doubtful validity. Only the Secretary of Transportation, who 
also sits ex officio, clearly is validly appointed under the Appointments Clause. 

These provisions impinge upon one of the President's most significant powers, the 
constitutional power of appointment. The Constitution vests this power in the President in 
order to protect the executive branch against congressional encroachments and to give the 
President control over and accountability for the executive branch. The President therefore 
has an overarching institutional interest with implications well beyond this SAP in protecting 
his constitutional appointment power against infringement. 

With respect to the specific case of Amtrak, if Amtrak takes any action that is adverse 
to any party, the defects in the composition of Amtrak's board, including the appointment of 
its president, are apt to become the subject of litigation. Our assessment is that the litigation 
risk is high. The likely result of a judicial determination that Amtrak's board of directors 
violates the Appointments Clause would be that its actions would be invalidated. If Amtrak 
continues under the present board, it risks having a court undo whatever work Amtrak does 
toward the end of fmancial reform and privatization. For constitutional, institutional, and 
practical reasons, we believe that the administration should not oppose legislation that would 
correct the defects in Amtrak's current board and fully restore the President's appointment 
power. 

If the administration rejects our recommendation to withhold opposition to legislation 
that immediately corrects the constitutional violations that inhere in Amtrak's board, we 
suggest that, at a minimum, the administration propose as an alternative the immediate 
enactment of legislation that would provide that henceforth those appointed to Amtrak's 
board be appointed in conformity with the Appointments Clause. In the event of a judicial 
determination that the current board is unconstitutionally composed, there would be a 
mechanism in place for appointing successors to those members whose appointments might 
be found unconstitutional. Otherwise, the result of such a ruling would be to leave Amtrak 
without authority to undertake any significant action until legislation providing for a valid 
board could be enacted. 

- 2 -
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Rev BY:Xerox Telecopier 7020 ;10- 3-95 2:16PM; 2024562632" 

DJ1AFl' 
September 28, 1995 
(HoUle) 

HI 1218 -Amtrak Rafbnn and PrivJtiprign Act of 1995 
(MoliDari (Il) New York ud Slalatcr (Il) Peauylvuia) 

2024566423;# 3 

The Administration supports House passage ofH.R. 1788, with the amendments outlined below. 

Rlt 1788 utabliahes a tramcwork for develoPins an entrepnmewia1 Amtrak capable o( 
anticipatiDs and reapondins to conswncr needs and market realities - and of operating without 
Federal aubaidiea. The bill permits changes to Amtrak'. current statutory operating requirements 
to be nesotiated between Amtrak and the unioDB, which is similar to the nesotiated approach 
0Jisina11y proposed by the Administration in its Amtrak reform proposal. 

Altbouah a ai_cant step f'orward, HR. 1788 can be improved. In particular, the 
Administration will work for amcndmcntl to: 

o Delete the provision which would replace the cwrent .Amtnk Board o(Directors 
with a new Board. The cwrcnt Board hu proved capable of directins Amtrak 
during these sensitive times. Replacing the Board would only cause confUsion and 
delay Amtrak'. onsoins reform efforts. 

o Guarantee that Amtrak's wets, which represent a substantial Federal investment, 
continue to be uaed to provide intercity rail passenger service. 

o Avoid the imposition of arbitrary caps on punitive damase amounu. (The 
Adm;n;atration, however, would aupportjudicial determination of punitive damase 
amounts.) 

••••• 
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TO: 
FROM: 

OMB CONTACT: 

EXECUTIVE Mlcl bP THE PRESIDENt 
OFAceOf MANAQEMINTAND BUDOIT 

Washington, D.C. 20103.0001 
11211t1 

LEOllLATNE REFERRAL MEMORANDUM 

Officer· See Distribution below: 
o~ (fo., 

Assistant Dire r or L.eglalatlve Reference 
James BRO 385-3473 
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.A\tE;NDMEKr IN THE NATURE O'F A SUBSTI11.JT£ 

TO H.R. 1788 

OFFERED BY MR. SHUSTER 

. Strike all after the enacting clause and insert in lieu 

thereof the following: 

1 SECTION 1. SHORT TITLE. 

2 This Act may be cited as the "Amtrek &form and 

3 Privatization .Act of 1995". 

4 TITLE I-PROCUREMENT 
5 REFORMS 
6 SEC. 101. CONTRACTING OUT. 

7 (a) AlmNDHENT.--8ection 24312 (b) of title' 49, 

8 United States Code, is amended to read as follows-

9 u(b) CoNTRACTING ·OoT.-(l) When Amtrak conA 

10 tracts out work normally performed by au employee in a 

11 barp.iDi:Dg unit covered by a eontJ:'aet bemeu a labor or-

12 ganization aud Amtrak, Amtrak is encouraged to use 

13 other ran carriers for performing such work. 

14 "(2)(A) Amtrak 'may not enter into a eontl"act for the 

15 operation of trams with any entity other than a State or 

16 State authority. 

. ' . .. . ';" . ".' 



• !=I-' ~'Icl ":J':> Id 1 : ':>S.-'M 

2 

1 "(B) If Amtrak enters illto a contract as described 

2 in subparagraph (A)-

3 "(i) such cootract shall not relieve Amtrak of 

4 . any obligation in connection 'ltith the use of facilities 

5 of another entity for the operation covered by such 

contract; and 

7 "(ii) such operation shall be subject to any op-

8 erating or safety restrictions and conditions required 

9 by the agreement providi.n& for the use of such fa-

10 cilities. 

11 U(C) This paragraph shall not restrict Amtrak's au-

12 thority to enter into contracts for aooess to or use of 

13 tracks or facilities for the operation of trains.". 

14 (b) EFFECTIVE DATE.-Subsection (a) shall take el

lS feet 254 days after the date of the enactment ot this Act. 

16 .SEC. 102. CONTRACTING PRAC1'ICES. 

17 (a) BELOW-COsT ColaETmON.--Section 24305(b) 

18 of titl~ 49, United States Code, is amended to read as 

19 follows; 

20 "(b) BELOW-CoST CoKPETlTION.-(l) Amtrak shall 

21 not submit 8.JJ1 bid for the performance of services under 

22 a contract for an amount less than the cost to .Amtrak 

23 of perfor.mine such services, with respect to any 8(.oQvlty 

24 other than the provision ot intercity rail paSS"DgV trans-

2S port.a.tion, commuter rail passenger tra.DspOrtation, or mail 

.-' . .:1/21 
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H,L,C. 

1 or e:"'Press trlUlSportation. For purposes of tllis subsection, 

2 the cost to Amtrak of perfonning sertices shall be deter-

3 zniD:ed using generall~; accepted accounting principles for 

4 contracting. 

S "(2) _~y aggrieved individual may commence a. civil 

6 action for violation of paragraph (1). The United States 

7 -district courts shall have jurisdiction, without reprd to 

8 the amount in controve~y or the citizenship of the ,parties, 

9 to enforce paragraph (1). The court, in issuing any final 

10 order in any action brought pursuant to this paragraph, 

11 may award bid preparation costs, anticipated profits, and 

12 litigation costs, including reasonable attorney and expert . 
13 witness fees, to any prevailing or substantially prevailing 

14 party. The court may, if a temporary restraininr order 

IS or preljmjnary injunction is sought, require the filing of 

16 a bond or equivalent security in accordance with the Fed-

17 era1 Rules of Civil Procedure. 

18 "(3) This subsection shaD. cease to be effective on the 
, ' 

19 expiration of a fiscal year during which no Federal operat-

20 ing assi.stance is provided to Amtrak.". 

21 (b) THRoUGH SERVICE IN CoNJUNCTION WITH 

22 lNT.ti:BcITY Bus OPB~'11oNS.--<l) Section 24305(a) of 

23 title 49, United States Code, is amended by adding at the 

24 end the following'new paragraph: 

P.4/21 
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1 U(3)(A) Except as pro\oided in subsection (d)(2), Am-

2 trak may enter into a contract with a motor cattier of. 

3 passengers for the intercity transportation of passengers 

4 by motor camer oyer regular routes· only-

5 "(i) if the motor catTier is not a. public recipient 

6 of governmental assistance, as such term is defined 

7 in section l0922(d)(l)(F)(i) of this title, other than 

8 a recipient of funds under section 18 of the Federal 

9 TrB.DSit Act; 

10 "(ii) tor passengers who have had prior move-

11 :p1ent by rail or will have subsequent movement by 

12 rail; and 

13 "(iii) if the buses, when used in the provision 

14 of such transportation, are used a:clusively tor the 

IS transportation of passengers described in clause (ii). 

16 "(B) Subpara,eraph (A) shall not apply to transpor-

17 tation funded predomina.n~ by a State or local rovern-
18 ment, or to ticket sellm, ap-eements.". 

19 (2) Section 24305(d) of title 49, Uni~ States Code, 

20 ill amended by a,ddmg at the end the foDowing new para.-

21 graph: 

22 "(3) Coqress eDCOUl'8pS Amtrak and motor eom-

23 mon eaniers ot paaaeuaera to use the authority confen-ed 

24 in section 11342(~) of this title for the purpose of provid-
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1 ing impro"ed sel'\ice to the public and ecoOQmy of oper-

2 ation.". 

3 SEC. 103. FREEDOM OF INFOR.\1ATION ACT. 

4 Section 24301(e) of title 49, United States Code, is 

S amended by striking "Section 552 of title 5, this part," 

6 and inserting in lieu thereof "This part". 

7 TITLE II-OPERATIO~AL 
8 REFORMS 
9 SEC. 201. BASIC SYSTEM. 

10 (a) OPERATION OF BASIC SYsTEll.-Section 24701 

11 of title 49, United States Code, and the item rela.ting 

12 thereto in the table of sections of cba.pter 247 of such title, 

13 are repealed. 

14 (b) IMPRoVING RAIL P ASSENGEB TRANSPOR-

IS TATION.-8ection 24702 of title 49, United States Code, . 

16 and the item relatiDg thereto in the table of sections of 

17 chapter 247 of such title, are repealed. . 

18 (e) DISCONTINUANCE. Section 24706 of title 49, 

19 Uniud States Code, is ameDde~. 

20 (1) in subsection (a)(1)-

21 (A) by striking "90 daya" and insertme in 

22 lieu thereof "180 c1a;ya"; 

23 (B) by striking "& discontinvance under 

24 section 24704 or 24707(1.) or (b) of this title" 

~wtSl,t_ 
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1 and inserting in lieu thereof "discontinuing 

2 sel"\ice oyer a route"; and 

3 (C) by inserting "or asswne" after "agree 

4 to share"; 

5 (2) in subsection (a)(2), by striking "section 

6 24704 or 24707(a) or (b) of this title" and inserting 

7 in lieu thereof "paragraph (l)"i and 

8 (3) by strilcing subsection (b). 

9 (d) COST AND PERFORMA..~CE REvIEw.--Section 

10 24707 of title 49, United States Code, and the item relat-

11 iug thereto in the table of sectioDS of chapter 247 of such 

12 title, are repealed. 

13 (e) SPECIAL ComroTER TIwlSPORTATION.--8ection 

14 24708 of title 49, United States Code, and the item relate 

15 ing thereto in the table of sections of chapw 241 of such 

16 title, are repealed. 

17 (f) CONFOBKING AMENDYENT.-Section 

18 24312 (a}(l) . ot title 49, United States Code, is amended 

19 by st:rikinc", 24701(a),". 

20 SEC. Z02. MAD.., EXPRESS. AND AUTO.FERRY TBANSPOK-

21 TATION. 

22 (a) RBPIaL.--Sectiou 24306 ot title 49, United 

23 States Code, aud the item relating thereto in the table ot 

24 sections of chapter 243 of ~ch title, are repealed. 

September 111, 11195 
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(b) CONFOmONQ AMENDMENT.-Se!!tioll 24301 of 

2 title 49, United States Code, is amended by adding at the 

3 end the following new subsection: ... 

4 "(0) NONAPPLICATION OF CERT.AIN OTHER LAwS .. -. 

5 State and local ~ws 8lI.d regulations that impair the pro"i-

6 sion of mAil, express, and auto-feny transportation do not 

7 apply to Amtrak or a rail canier providing mail, ~"press, 

8 or auto-terry transportation.". 

9. SEC. 203. ROUTE AND SERVICE CRITERIA. 

10 Section 24703 of title 49, United States Code, and 

11 the item relating thereto in the tabJe of SectiOllS of chapter 

12 247 of such title, are repealed. 

13 SEC. 204. ADDmONAL QUAl.IFYING ROUTES. 

14 Section 24 705 ~t title 49, United States Code, and 

15 the item relating thereto in the table of sections of chapter 

16 247 of such title, are repealed. 

17 SEC. 206. TBANSPORTAnON REQUESTED BY STATES, AU· 

18 TBOIUTIES, AND OTBEll PERSONS. 

19 (a) REPEAL.-8ection 24704 of title ·49, United 

20 States Code, and the item relating thereto in the table of 

21 sections of chapter 247 OlSUM title, are repealed. 

22 (b) ExIsTING AGREEKENTS.-Amtrak sb&n not, 

23 after the date of the enactment of this Act, be required 

24 to prm.ide transportation services pursuant to an sene--

StottmDlt II, ',95 

• 
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1 ment entered into before such date of enactment under 

2 the section repealed b~· subsection (a) of this section. 

3 (c) STATE. REGIONAL, AND LOCAL ·COOPERATIO~.-

4 Section 24101(c)(2) of title 49, United States Code~ is 

S amended by inserting ", separately or in combination," 

6 after Hand the pri~'ate sector". 

7 . (d) CONFORlnNG .AltENDMENT.~tion 

8 24312(a)(1) of. title 49, United States Code,.is amended 

9 by str¥ng "or 24704(b)(2)". 

10 SEC. 206. Ai\lTR..A.K COMMUTER. 

11 (il) REPE..L OF CHAPl"ER 245.-Chapter 245 of title 

12 49, Uni~d States Code, and the item re1atiDg thereto in 

13 the table of chapters of subtitle V of such title, are re-

14 pealed. 

IS (b) CONFORMING .A!rlENDMENTS.-(l) Section 

16 24301(f) of title 49, United States Code, is amended to 

17 read as follows: 

18 "(f) TAX ExmiPTION FOB CERTAIN CoMlrlOtER Au-

19 THOlUTIES.-A COIDIIluter authority that was eligible to 

20 make a contract with Amtrak Commuter to provide com.-

21 muter rail p'ssenev transportation but which decided to 

22 provide i~ own rail passeqer tranSportation begizminr 

23 JIUlU&lY 1, 1983, is u.empt, effective October ,I,' 1981, 

24 from paying a tu or tee to the same nWlt Amtrak is 

2S exempt.". 
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(2) Subsection (a) of this section shall not affect any 

2 trackage rights held by Amtrak: or the Consolidated Rail 

3 Corporation. 

4 SEC. 201. COrtlMUTER COST SHARING O~ THE NORTHEAST 

s CORRIDOR. 

6 (a) DEl'ERMINATION OF COMPENSATION.-Section 

7 24904 of title 49, United States Code, is amended-

8 (1) by striking subsection (b); 

9 (2) by redesignating subsection (c) as sub-

10 section (b); 

11 (3) in subsection (b), as so redesignated by 

12 paragraph (2) of this subsectio~ 
.. 

13 (A) by strikiJlg "TR&NSPOBTATION OVER 

14 CERTAIN RIGHTS OF W.Y.£ND FACILITIES" in 

15 the subsection head and insertinr in lieu thereof 

16 "FREIGHT TIuNsPORTATION"; 

17 (B) by iIlserting "relating to rail freight 

18 transportation" . after "subsection (a)(6)" in 

19 par8l!'&ph (1); and 

20 . (C) by inBertinr ''to an agreement de-

21 scribed in paragraph (1)" after cell the parties" 

22 in paragraph (2); and 

23 (4) by iDsertillr after subsection (b), 88 so re-

24 desipted by paragraph (2) of this subsection, the 

2S lollowinr new subsection: 

P.10/21 
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1 "(C)B~"DING .ARBITRATION FOR CO~n.rtiTER Drs-

2 PUTES.-(l) If the parties to an agreement described in 

3 subsection (a)(6) rel~ting to commuter rail passenger 

4 transportation cannot agree to the terms of such agree· 

5 ment, such parties shall submit the issues irJ. dispute to 

6 binding arbitration. 

7 "(2) The'parties to a dispute described in paragraph 

S (1) may agree to use the Interstate Commerce Commis· 

9 sion to arbitrate such· dispute, and if requested the Inter-

10 state Commerce Commission shall perform such func-

11 tion.", 

12 (b) PRIvATIZATION.--Seetion 24101(d) of title 49, 

13 UniU!d States Code, is amended to read as follows: 

14 "(d) MlNJ:M:rzING GovER.'lHENT SUBSIDIES.-To 

1 S carry out this part, .Amtrak is encouraged to make 8grea. 

16 menta with the private sector and undertake initiatives 
. . 

17 that are consistent with good business judgment, that 

18 produce mcome to mi"im;q Govvmnent subsidies, and 

19 that promote the potential privatization of Amtrak's opu-

. 20 ations. " • 

21 SEC. 108. ACCESS TO RECORDS AND ACCOUNTS. 

22 Section 24315 ot title 49, United States Code, is 

23 amended-

24 (1) in sub8eotiOll (e), by insert:iDc "ftnancial or' 

2S after ''Comptroner General ma.y condu.et"; and 

., 
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1 (2) by adding at the end the follo\nng ne\t' sub .. 
., ... 
3 

section: 

"(b) ACCESS TO RECORDS A.'''D ACCOl:XTS.-A State 

4 shall have access to Amtrak's records, accoWlts, and other 

5 necessary documents used to determine the amount of any 

6 payment to ,Apltrak required of the State.". 

7 TITLE III-COLLECTIVE 
8 BARGAINING REFORMS 
9 SEC. 301. RAILWAY LABOR ACT PROCEDURES. 

10 (a) NOTICES.-(l) Notwithstanding any arrange-

11 ment in effect before the date of the enactment of thi$ 

12 Act, notices UIlder section 6 of the Railway Labor Act (45 

13 U.S.C. 156) with respect to all issues relating to-

14 (A) employee protective &lT8llgements and sev-

15 erance benefits, incluciing all p!'O'"isiollS of Appendix 

'16 C-2 to the NatioD&l Railroad Passeneer Corporation 

17 .Ag.reement,siened July 5, 1973; and 

18 (B) contracting out by Amtrak of work nor .. 

19 maJly performed by an employee in a bargaining 

20 unit covered by a contract between Amtrak and a 

21 labor orpnization represenq Amtrak employees, 

22 applicable to emplo~ of Amtrak shaD be deemed served 

23 a.ud effective on the date which is 90 days after the date 

24 of the ena.ctment of this Aet. Amtrak, and each attected 

2S lahor orgauization representing Amtnk employees, shall 

P.12/21 
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promptly supply specific infonnation and proposals \nth 

respect to each such notice. This subsection shall not applr 

to issues r{'lating to pro,isions defining the scope or classi

fication of ',ork perfonned hr an .~trak employee. 

(2) In the case of provisions of a coUecti,'e bargaining 

agreement with respect to w-bich a moratorium is in effect 

90 days after the date of the enactment of this .Act, para- ' 

i%'aph (1) shall take effect on the expiration of such mora

torium.. For purposes of the application of paragra.ph (1) . . 
10 to such provisions, notices shall be deemed served and ef-

11 fective OIl the date of such expira.tion. 

12 (b) NATIONAL MEDIATION Bo.ARD EFFORTS.-Ex-

13 cept as provided in subsection (c), the National MediatiOIl 

14 Board shall complete aU efforts,' with respect to each dis· 

15 pute described in snbseetion (a), under section 5 of the 

16 Railway Labor Act (45 U.S.C. 155) not later than 180 

17 days after the date of the enactment of this Aet. 

18 ee) RAILWAY LABOR ACT ARBrrRATION.-The par-

19 ties to any dispute described in subsection (a) may agree 

20 to 8U~ the dispute to arbitr&tion under section 7 of the 

21 Railway Labor Act (45 U.S.C. 157), and 8JlY award. re-

22 sulting therefrom shall be retroactive to the date which 

23 is 180 days after the date of the enactmeut of this Act. 

24 (d) DISPuTE REsoLUTION.-(l) With respect to auy 

25 dispute described in subseetion {a} which . 
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(A) is unresoh'ed as of the date which is 180 

da\"S after the date of the enac-tmellt of this Act: Slld . . 

(B) is not submitted to arbitration as described 

'in subsection (c), 

5 Amtrak and the labor organization parties to such dispute 

6 shall, within ~ 8 7 days after the date of the enactment of 

7 this Act, each select an indi~dual from the entire roster 

8 of arbitrators main~ed by the National Mediation 

9 Board. Within 194 days after the date of the enactment 

10 of this .Act, the individuals selected under the preceding 

11 sentence shall jointly select an individual from. such roster 

12 to make recommendations with respect to such dispute 

13 under this subsection. 

14 (2) No individual sha.U be selected under paraeraph 

15 (1) who is pecuniarily or o~ interested in any orea· 

16 Dization of employees or any railroad. Nothing in this sub-

17 section shall preclude an individual from heini selected for 

18 more than 1 dispute described in subsection (a). 

19 (3) The compensation of individuals selected under 

20 paraeraph (1) shall be fixed by the National Mediation 

21 Board. The second paragraph of section 10 of the Railway 

22 Labor Act shall apply to the expenses of such indmduals 

23 as if such individuals were members of a board created 

24 under such section 10. 

StpbWnber!9,1995 
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1 (4) If the parties to a dispute described in subsection 

2 (a) fail to reach agreement \'rithin 224 days after the date. 

3 of the enactment of this Act, the indi,idual selected under 

4 paragrapb (1) mth respect to such dispute sball make rec

S ommendations to the parties proposing contract terms to' 

6 resolve the dispute. 

7 (5) If the parties to a dispute described in subsection 

8 (a) fail to reach agreement, no change shall be made' by 

9 either of the parties ill the conditions out of wbich the 

10 dispute arose for 30 days after recommendations are made 

11 under paragraph (4). 

12 (6) Section 10 of the Railway l;Jabor Act (45 U.S.C. 

13 160) shall not apply to a dispute described in sub~tion 

14 (a). 

15 SEC. 301 SERVICE DISCONTINUANCE. 

16 (a) REPUL.-(l) Section 24706(c) of title 49, Unit-

17 ed States Code, is repealed. . 

18 (2)(A) Any provision of a contract, entered into be-

19 fore the date of the enactment of this .Act between .Amtrak 

20 and a labor organization representi.ng Amtrak employees, 

21 relating to-

22 (i) employee protective an-a.ngements and sever-

23 &nee beDe5ts, includinc aU provisions of Appendix C. 

24 2 to the N at;i.onal Railroad Passeqer Corporation 

2S .Agreement, signed July 5, 1973; or 
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1 (ii) contracting out by Aln~a.k of work nonually 

2 performed by an employee in a bargaining unit CO"· 

3 ered by a c':lntract ben~een t\Inn-ali and a labor or-

4 ga.niz~tion representing Amtrak emplo~'ees, 

5 applicable to employees of .-\.mtl"ak is e~"'tinguished. This 

6 paragraph shall not apply to pro,isions defining the scope 

7 or classification of work performed by an Amtrak em

S ployee. 

9 (B) In the case of pro'1sions of a collective 'barga.in.ing 

10 agreement with respect to lrhicb a moratorium is :in effect 

11 90 days after the date of the enactment of this Act, sub· 

12 paragraph (A) shall take effect 164 days after the date 

13 of the expiration of such moratorium. 

14 (3) Section 1172(c) of title 11, United States Code, 

15 shall not apply to Amtrak and its employees. 

16 (4) Paragraphs (1) and (2) of this subsection shall 

17 take effeet 254 days a.ft.er the date .of the enactment of 

18 this Act. 

19 (b) lNTEBcITY PASSENGER ~RVlCl!l EMPLOYEEs.-

20 Section 1165(a) of the Northeast Ra.il Service.Act of 1981 

21 (45 U.S.C. 1118(a» is amended-

22 (1) by ir:I.Iert:ini "(1)" before ClAfter J~ua.ry I, 

23 1983". 

P.16/21 
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1 (2) by striking "Amtrak, .~ntra.k Commuter, 

2 a.o.d Conrail" and inserting in lieu thereof "Amtrak 

3 and Conrail"; 

4 (3) by striking "Such agreement shall en.sure" 

S and all that follows through "submitted to binc1..iJJ.g 

6 arbitration."; 8Jld 

7 (4) by a.dding ,at the end the following new 

S paragraph: 

9 :1(2) Notwitbsta.n~ 8lly other prmision of law, 

10 agreement, or arrangement, with respect to employees in 

11 any class or craft in train or engine service, Conrail sha.U 

12 have the right to furlough one such employee for each em: 

13 ployee in train· or engme service who moves from Amtrak 

14 to Conrail in excess of the cumulative number of such em

IS ployees who move from Comail to Amtrak. Coorail sha.ll 

16 not be obligated to fill any position eoverned by an agree. 

17 ment coneerninr crew consist, attrition arrqements, re-

18 serve boards, or reserve engine service positions, where au 

19 mcrease in positions is the result of the'return ot an Am-

20 trak employee pursuant to &11 agreement entered into 

21 under paragraph (1). CoDl'8.il'. collective barp.iDinc agree-

22 ments with orga.niza~ons representinc its train and eugine 
, , 

23 service employees shall be deemed to have been amended 

24 to conform to this pa.ragraph. Any dispute or aonttoweny 

2S with respect to the interpretation, appIica.tiou, or enforce-
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P.18/21 
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mee.t of this paragraph ',hicb has not been resoh'ed \~thi.n 

1 90 days after the date of the enactment of this paragraph 

3 may be submitted br either party to. IUl adjustment board 

~ for a. final and binding decision under section 3 of the 

5 Raiht'ay Labor Act.". 

6 (c) TE9HNICAL .,umllo'DMENT.-Section 11347 of 

7 title 49, Vnited States C-ode, is amended by striking "sec-

8 tiOIlS 24307(c), 24312, and" .and inserting in lieu' thereof 

9 "section". 

10 TITLE IV-USE OF RAILROAD 
11 FACILITIES 
12 SEC. 401. LIABILITY LIMITA110N. 

13 (a) AMENDYENT.-Chapter 281 of title 49, United 

14 States Code, is amended by adding at the end the follow-

15 iDg new section: 

16 . u§ 28103 •. Limitations 011 rail passenger tran.pol'-

17 tatiOD liability 

18 "(a) LDarATION8.--(l) NotwithsUUlding any other 

19 statutory or common la.w or public policy, or the nature' 

20 of the· conduct giving rise to damages or liability, in a 

21 claim for personal injury, death, or' dama1'8 to property 

22 arising from. or in connection with the provision of rail 

23 passenger transportation, or from or in connection with 

24 any rail passenee!' transportation opera.tious over or rail 

25 passenger transportation use of right-of-way or facilities 

SeptllllDer 19. 1991 
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1 o,med, leased, or maizltaioed by any high-speed railroad 

2 authority or operator, aDy commuter autholity or opel'a-

3 tor, any rail cruTier, or any State- . 

4 ;;(A) punitiye damages ·shall uot e~ceed the 

5 greater of-

6 "(i) $250,000; or 

7 "(ii) three times the amount of economic 

8 loss; and 

9 "(B) noneconomic dam~ awarded· to any 

10 claimant for each accident or incident shall not u-

11 ceed the claimant's eeouomic loss, if auy, by more 

12 than $250,000. 

13 1/(2) If, in any case wherein death was caused, the 

14 law of the place }Vhere the act or omission complained of 

15 OCCUlTed provides, or has been coustrued to provide, for 

16 damages only punitive in nature, the cla.imant may recover 

17 in 8. claim limited by this subsection for economic and non-

18 economic damages and punitive damages, subject to pa.ra~ 

19 graph (1)(.A) and (B). 

20 "(3) For purposes of this subsection-

21 "(A) the tenn 'actual damages' means damages 

22 awarded to pay for economic loa; 

23 "(B) the term 'cla.im' meaDS a claim made, di-

24 reetly or indirectl)-

P.19/21 
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1 "(i) against .~trak,· any high-speed nil-

2 road authl)rity or operato!'. an~' conunuter au-

3 thority or -operator, an~·. ·rail eal'ri~r, or an~' 

4 Sta.te; or 

S "(ii) against an officer, emplo~'ee, affiliate 

6 .engaged in railroad. operations, or agent, of 

7 .Azrltrak, any high-speed railroad· authority or 

8 operator, any commuter authority or operator, 

9 any rail earrier, or any State; 

10 "(0) the term 'economic loss' mea.ns any peeu-

11 niary loss resulting from harm, including the loss of 

12 earnings, medical expense loss, repla.eement services 

13 loss, loss due 00 death, burial costs, loss of business 

14 or employment opportunities, and any other fOrIll of 

1 S pecuniary loss allowed under applicable State law or 

16 under paragraph (2) of this subsection; 

17 

18 

19 

20 

21 

"(D) the tenn 'noneconomic damaees' me8llS 

damages other actuil· 

damages; and 

"(E) the term. 'punitive damases' means dam

ages awarded against any person or entity to punish 

22 or deter such person or entity, or others, from eli-

23 pging in simj1al' behavior in the future. 

24 "(b) INDEMNIFICATION OBLtGAT10NS.~bliga.tions 

2S of any party, however arising, including obligations arising 

Septemllllr 19. , '" 

• 
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1 under leases or contracts or pursuant to orders of 8Jl ad· 

2 miuistrath'e ageDc~·. to indemnify against damages or Ii· 

3 ability for personal injury, death" or damage to prope~' 

4 described in subsection (a), incUlTed after the date of the 

5 enactment of the .Amtrak Refonn and Prh'atization Act 

6 of 1995, shall be enforceable, notwithstanding any other 

7 statutory or fOmmOD. law or public policy, or the nature 

'8 of the conduct giving rise to the damages or lliibility. 

9 "(c) EFFECT ON OI'fmR LAws.-This section shall 

10 not affect the damages that may be recovered under the 

11 Act of April 27, 1908 (45 U.S.C. 51 et seq.; popularly 

12 known as the 'Federal Employers' LiAbility Act') or uuder 

13 any workers compensation act. 

14 "(d) DEFINITION.-For purposes of this section, the 

IS term. 'rail canier' includes a person providing excursion, 

16 scenic, or museum train service, and an owner or operator ' 

17 of a privately owned rail passenger car.". 

18, (b) CONFORKING AMENDKENT.-The table of sec-

19 tiODS of chapter 281 of title 49, United States Code, is 

. 20 amended by adding at the end the following new item: 

"28108. I6mitadoM 011 1d pIII8DIV tnzIIpOrtation lIabiJit,y .... 

21 TITLE V-FINANCIAL REFORMS 
22 SEC. SOl. FINANCIAL POWElLS. 

23 (a) CAPrr.+T·TZATION.-{l) Section 24304 of title 49, 

24 United States Code, is amended'to read 88 follOft: 
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1 ".24304. Employee stock ownership plans 

2 "In issuing stock pursuant to applica.ble corporate 

3 18.\\, .Amtrak is encouraged to include employee stock o\m· 
.' . 
4 erswp plans.". 

S (2) The ium relatini to section 24304 of title 49, 

6 'United States Code, in the table ot sections of chapter. 243 

7 of such title is amended to read sa follows: 

"2'30~ Employee.tock OWDersbip plaJll.". 

8 '(b) REDEMPTIOS OF COMMON S~OCK.-(1) Amtrak . 

9 shall, within 2 months after the date of the elWrtment of 

10 thls Act, redeem all common stock prinioualy issued, for. 

11 the fair ma.rket value of such stock. 

12 (2) Section 28103 ot title 49, United States Code, 

13 sha.ll not apply to any ra.il earrier hold:inr common stock 

14 of Amtrak aftAJr the expiration of 2 D19nths a.fter the date 

. IS of the enactment of this Act. 

16 (3) Amtrak shall redeem a.uy auch common stock held 

17 after the upir&tion ot the 2·month: period delCl"ibed in 

18 paragr&ph (1), 111m,. proeedurea let forth in section 

19 24811(&) and (b). 

20 (e) Er,T)tTNATION OF LIQ~TlON PRmPDENoz 

21 AND VOTING RlOH'1'8 01' P1ml"&1uum STOCK.-(l)(A) 
. :. 

22 Preferred stock of Amtrak held by the Secretary of Tra,u. 

23 portation 8haJl eoDler no liquidation preference. 

24 (B) Subpa.zqra.ph (A.) sJ;Wl take et!ect 90 days att.er 

25 the d&te ot the enactment of tbiI Act. 

IIpIII'IItIIr ,t. 1," 

P,2/20 
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1 (2)(.-\.) Preferred stock of .-\mtrak held by the Sec. . . 
2 retat;.' of Transportation shall confer no "otiog rights. 

3 (B) Subparagrapb (A) shall take ,effect 60 days after 

4 the date of the enactment of this Act. : 

S (d) NOTE Al\o"D !.fORTGAGE.-(l) Section 24907 of 

6 title 49, United States Code, and tbe item relating thereto 

7 in the table of sections ot chapter 2'*9 of such title, are 

8 repealed .. 

9 (2) The United States hereby relinquisbes all riibts . 
• 

10 held in cOlUlection with any note obtained or mortpge 
. . 

11. ma.de under such section 24907, or in connection with the 

12 note, security agreement, and terms and conditions related 

13 thereto entered into with .Amtrak dated October 5, 1983. 

14 (3) No amount shall be includible m Amtrak's if'088 

IS income for Federal tu purposes u a. result of the applica· 

16 tiOD. of this subaection or sublection (c). 

17 (e) STATUS .AND APPLICABLE LA.WS.-(l) Section 

18 24301(a)(3) of title 49, United States Code, is amended 

19 by inserting ", and shall not be lUbject to title 81, United 

20 . States Qode" after "UDited States GovermneDt". . 

21 . (2) 8eat:i0ll 9101(2) of title 81, UDited States Code, 

22 relaq to ~t corporatioaa, is amended by strik· 

23 inr subparasraph (A) and redesilUatinc aubpa.ragrapba 

24 (B) throqh (M) u subpaz1Ll!'&PhS (A) tbroup (L), 1'&-

25 specrtmly. 

r'. :J/ ~w 
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1 SEC. 502. DISBURSEMENT OF FEDERAL FUNDS. 

2 . Se(!tion 24104(d) of title -!9, United States Code, is 

3 amended to read as (o11o"s; 

4 ':(d) ADWl\1STR.. .... TION OF .-\PPRO~RI.. .... TIONs.-Fed. 

5 eral funds appropriated to .I\mtrak shall be prO"ided to 

6 Amtrak upon appropriation ~hen requ~sted by Amtrak, 

7 -.nd shall not be includible in Amtrak's gross income for 

8 Federal tax purposes.". 

9 SEC. -50S. BOARD or DIRECTOR!. 

10 (a) AMENDMENT.-8ection 243020£ title 49, United 

11 States Code" is amende4 to read as follows: 

12 "124301.' Board of Directors 

13 "(a) EMERGENCY REFORM BOABD~-

14 "(1) ESTABLISIDmNT £NI) Dums.-The 

1 S Emergeney Reform Board described in pa.r&&raph 

16 (2) shall aasume the resporwbiliti.es of the Board ot 

17 Directors of Amtralt 60 da.vs after the date ot the 

18 enactment of the Amtrak Reform and Privatization 

19 Act of 1995, or .. lOon tbere~r as lUeb BO$I"d is 

20 nf&aientl1 constituted to taDction II a board of di-

- 21 rectors under applicable corpora.~ law. Such Board 

22 aball adopt new ~WI, inclucUne procedures for the 

23 leleation ot members of the ~oard of Directors 

24 UDder IUbuetion (e) whic!h provide tor emplO)'H rep-

25 mentation. 

ItpIemblr "0 , ... 
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1 1;(:2) MEMBERSHIP.-(A) The Emergencr ~. 

2 form Board shall consist of 1 members appointed b~· 

3 the President, by and ,nth the achice and consent 

4 of the Senate. 

S "(B) In selecting indhiduals for nomina.tions· 

6 tor appointments to the Emerrep.cy Reform Board, 

7 the President should consult with;'" 

S "(i) the Speaker of the House of Rep. 

9 resentaUves concerning the :"ppointment ot two 

10 members; 

11 "(ii) the minority le~6l' of the House of 

12 lUpresentatives concerniz2g: the appointment at 

13 one member; 

14 U(iU) the majority leader ot the . Senate 

1 S concerning the appointQleilt of two membel'l; 

16 and 

17 "(iv) the minorit;y leader of the Senate con-

18 

19 

20 

21 

22 

23 

24 

eernm, the &ppointment ot one member. 

"(0) Appointments under aubparasraph (A) 
, ' 

&hall be made &om amoDl indiViduals who-

"(i) have teahnical, qu~C&tiOD, profes

sional 1t&n~1 and demcmst:rated· uperti&e in 

the fields of intercity coDimon earner traDlpor.. 

tation mel corporate awaqement; md 
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1 "(ii) are not employees of Amtrak, employ· 

.2 ees of the United States, C)r represelltath"es of 

3 rail lahor or rail management. . " 

4 U(b) DIRECTOR GE~'ERAL,-If the, Emergenc~' Re .. 

~ form Board described in subsection (a)(2) is not auffi· 

6 ciently eonstitu~d to function as a board of directors 

7 under applicable corporate law before the expiration of 60 

8 days after the date of the enactment of the Amtrak Be· 

9 form &Ild Privatization Act of 1995, t.he special 'court es-

'10 tabliahed under section 209(b) of the Regional Rail Reor· 

11 p,nizatiotl Act of 1973 (45 U.S,C. 719(b» shall appoint 

12 a Director General, who shall exercise: all powers of the 

13 Board of Directors of Amtrak until the Emergency Be-

14 form Board assumes such powers. 

l~ , "(c) BOARD OF DIlUDCTOBS,-Fo~ years a.t'ter the 

16 estab1is~ment at the Emerpncy Reform Board under IU~ 

17 section (a); a Board ot Directors Ihall:be ,selected pursu-

18 ant to bylaws adopt4d by the Em~ Reform Board, 

19 and the EmerpDq Reform Board ~ be dissolved.". 

20 (b) ElITBCT ON AUTaORIZA'l'IOWS.-It the !mer-

21 PJlC1 Reform Board baa not uaumed: the ruponsibilitiet 

22 of the Board ot Directors of .Amtrak before March· .15, 

23 1996, all prm.ioDi authorizina appropria.ti.oZll under the 

. 24 amendmentS made by section 701 ot t.b.W Act tor a &cal 

2S yea.r after 5scal year 19961hall cease to be effective. 

Sep!tmbet 1'.1195 
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1 SEC. 504. REPORTS AND AUDITS, 

2 Section 24315 of title 49, t;nit.ed States Code,. is 

3 amended-

4 (1) by striking subsections, (a) and (c); 

, S (2) by redesignating subs~tions (b), (d), (e), 

6 (f), and (g) as subsections (a), (b), (c), (d), and (e), 

7 respectiv~ly; and 

8 (3) in subsection (d), as ;60 redesianated by 

9 paragraph (2) ot this section, ~y striking "(d) or 

10 ' (e)" and inserting in lieu ther~f u<b) or (e)". 

11 SEC. &OS. OFnCERS' PAY. 

12 Section 24303 (b) of title ~9, United States Code" is 

13 amended by i.naertiDi "The preceding Hnten~ shall cease 

14 to be effective on the apiration ota &cal year during 

15 which no Federal operatinr aasistan~e iI provided to Am· 

16 tra.k." after l'with oompa.rable respoDlibWty.". 

, 17 SEC. 108. EXDtPTION noM TAD •• 

18 Section 24301(1)(1) ,of title .9, Unittd States Code, 

19 iI amended-

20 ,(1) bT inaertiDr II, and ~ p"seztpr or other 

21 customer ot Amtrak or such nbsidiary," aAer "1Ul>-

22 lidiary of .Amtrak" j 

23 (2) by atrildDr Ilor tee impOsed" and all th&t 

24 foUowa throuch I,tvied OIl it": aDd i:aJertiz2a ill lieu 

25 thereof II, tee, head, chirp, or ~ oba.rp, impolled 

26 or levied by a State, political subc1iftliOD, or loaal 
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. 1 ta.\'ing authol'ity, directly or indireCtly on .. \mn-a.k or 

2 on persons traveling in interci~' rail passenger 

3 transportation or on mail or e~1'r.es!!i transportation 

4 pro,ided by .~trak 01' a rail carrier subsidiary of . 

5 Amtrak, or on the carria~ ot Buell persons, maU, or 

6 6."Press, or on the sale of any sUch transportation. 

7 or on ~e arose receipts der~ed ~refrom"; and .. 
8 (3) by amending the last ~tence thereof to 

9 read as follows: "In the cue ot: a tax or fee that • 

10 .Amtrak was required to pay as; of September 10, 

11 1982, Amtrak is not exempt &om such tu or fee it 

12 it wu assessed before April 1, 19,95.". 

13 TITLE VI-MISCELLANEOUS 
14 SEC. 801. TEMPORARY BAIL ADVISORY COUNCIL. 

15 (a) APPoIN'l'M:EN'1'.~W'rthiD 80 days after the date 

16 of the enactment of thiI Act, a Temporuy Rail Advisorr , . 

17 Council (in this section refen-ed to as the "Council") shaD 

18 be appointed under this section. 

19 (b) Dums.-Tbe Council shall~ 

20 (1) evaluate Amtrak'. perto~eej 
, 

21 (2) prep&N au aulysil ~d critique ot ~. 

22 tn,k'. busmeu pla.n; 

23 (8) lUlPat atn.telies for tarther cost contain· , 

24 

2S 

SIIIItmIIIf , •• ,.15 

ment and produetivity' imprOvements, iDcludiDg , 

Itr8.tegies with the potential t~ further reduction in 
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Federal operating subsidies and the e"entual partial 

2 or complete prh'atizatlOIl of .. \!ntrak's operations: 

3 and 

4 (4) recorrunend a.ppropriate: methods for adop-

S tion of uniform cost and ace9Wltillg procedures 

6 throughout the .Amtrak system,: based on general1~· 

7 accepted .accounting principles. 

8 (0) };IEltBERSHIP.-(l) The Co~cil shall consist .of 

9 7 members appointed u follows: 

10 .(A) Two individuals to ~ appointed by the 

11 Speaker of the Rouse of Repre8~ntatives. 

12 (B) One indMdual ·to be a,ppointed by the mi· 

13 nority leader of the HOUle of Representatives. 

14 (e) Two individuals to be appointed by the ma-

IS jority leader'of the Senate. 

16 (D) One indMduaJ to be appointed by the mi-

17 nority leader of the Sena~. 

18 (E) One indMdual to b~ appointed by the 

19 President. 

20 (2) Appomtmenta und~ paracraph (1) sball be made 

21 from amoDl indMdualI who-

22 (A) have ~njeal Q.uaJi~cation, professional 

23 stand;n&,~ and demODStzoat.d ez:i,ertise in the, 581da of 

24 transportation and corporate menapment; and 
, . 
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(B) are not employees of Al'ritl-ak, enlplo~"ees of . 

the l7nited States, 01' representat~yes of rail lab~'r or 

rail m,anagement. 

(3) Within 40 days aft.er the date of the ~na.ctUlent 

S of this .'ct, a. majority of the members, of the Council s~ 

6 elect a chairm~ from amonr such members. 

1 Cd) TRAVEL ExPENus.-Each meznber ot the C()un-

8 ell shall serve without pay, but 8ball receh'e ,tra"el ex-

9 penses, including per diem in lieu ot subsistence, in ac-

10 corda.nce with sections 5702 and 57Q3 of title 5, United 

11 States Code. 

12 (e) ADMINIS'l'RATIVE SUPPORT.;....The Secretary of 

13 Tr~portatiOIl shall provide to the Council such eArnm;,_ 

14 tra.tive support as the Council requires to c&rl'1out this 

15 section. 

16 (f) AcCESS TO INFoBMATION.~Amtrak Iball make 
, ' 

17 a"ailable to the Cou.ucil all information the Council re-

18 quirea to carry out this aecstion. The COUDCil aball eatabliah . 
19 appropriate procedures to ensure ap.inst the pubUc disclo-

20 sure of a:rq mtormation obtained Under this subMetion 

21 -bich is 8. trade IIC1'tt or oommeraial or financial inform&-

22 don that is privilepd or coDflc1enti&l.: 

23 (r) REPosTs.-(l) Within 12Q days after the cJa.te . 

24 of the enactment' ot tbiI Act, the QouneU IhaD transmit 

Stptellltllr ,., 'lIS 
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1 to the Amtl·a,k board of directors and the Congress an in. 

2 terim report on its findings and reconunendations. 

3 (2) v\ithin 270 da\'S after the date of the enactlnent . . 

4 of tWs Act, the Council shall tranSmit to the Amtrak . . . 

S board of directors and the Conaress a fiIlal report on its 

6 findings and recommendations . 

. 7 (h) STATUs.-The Council ~ .not be subject to the 

8 Federal Advisory Committee Act (5 U.S.C. 'App.) or sec-

9 tion 552 of title 5, United States Code: (commonly referred 

10 to IS the Freedom of Intormation .Act). 

11 SEC. 802. PRINCIPAL ornci AND PLACE or SVSlNEss. 

12 Section 24301(b) of title 49, United States Code, is 

13 amended-

14 (1) by striking the am sentence; 

IS (2) by atri.kina "District of Columbia" and in· 

16 serti.ng in lieu thereof "State in which its principal 

17 of5ce and place of buainua is located"; a.nd . 

18 (8) by insezotlni "For purpoaH of this sub-

19 section, the term 'State' includes ~ Distric!t of Co-

20 Jumbia. NotwithataudJnc MOtion 8 of the Diatriet ot 
21 Columbia BuaiDeu Corporation Act, Amtrak, it ita 

22 . priDclpal office a.nd pJa.ce· of bum_ it loea.ted in 

23 the District ot Columbia, Ihall be eoDiideNd orp.-

24 Dized UDder the proviaiODS of 8\leh Act." after "in & 

2S civil actiou." . 

.. """ .. , .. , .. 

P.l1/20 
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SEC. 603. STATUS AND APPLICABLE LAWS. 

H.I-.C. 

2 Section 24301 of title 49, United States Code, is 

3 amended-

. 4 (1) in subsection (a)(1), by striking "rail car-

5 rier under 8eC!tion 10102" ana inserting in lieu 
j 

6 thereof "railroe.d eamer under S~OJl 20102(2) and 

7 chapters 261 and 281"; a.nd 

8 (2) by amendina' subsectio~ (c) to read as fol· 

9 . lows: 

10 U(c) ,ApPLICATION OF SUBTITLE IV.-Subtitle IV of 

11 tbia title shall not apply to Amtrak, except tor sections 
. . 

12 11303, 11342(a), 11504(a) and (d), and 11707. Notwith· 

13 ltandinl the preceding sentence, Amtrak ahalJ continue to 

14 be considered a.n employer under the; Railroad &tirement 

IS Act ot 1974, the Railroad Unemp1o)~ent Iusurance Act, 

16 and the Ra.ilroad Retirement TIX~". 

17 SEC. 8CM. WASTI DISPOSAl-

18 Section 24301(m)(1)(A) ot titi. 49, UDited States .. 

19 Code, is amended by Itrikinr u1996~' and iDeertinr in lieu 

20 thereof "2001". 

21 SEC. 801. ASSISTANCE Foa UPOR.ADn,iO FAc:u.rrma. 

22 Section 24310 of title '9, U~ Statea Code, and 

23 the iWn relatmc theretD in the table of aectiODl ot eha.pter 

24 243 of such titl., are repealed. 

Septtmbtr "0'" . 
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1 SEC. 60&' RAIL SAFETY SYSTE~ PROGRJ,-M. 

2 Section 24313 of title 49, Coited States Code, IUld 

3 the item relating thereto in the table crt sections of chapter 

4 243 of such title, are repealed. , ' 
, 

, , 
S SEC. 801. DEMOSSTRATIOX or NEW TECHNOLOGY. 

6 Section 24314 ot title 49, United States Code, 8.Ild . ' 
7 the item relatini thereto in the table qt sections of chapter . , 

8' 243 of suQh title, are repealed., ' 

9 SEC. 608. PROGRAM M.A~T.EB. PLAN roa BOSTON.NEW YORK 

10 MAIN LINE. 

11 (a) REPEAL.-Section 24903 'ot title 49, United 

12 States Code, and the' item reJatm, thereto in the 'table ot 

13 sections ot chapter 249 ot lUeb title, are repealed. 

14 (b) CONFORMING AXENDDN'l' .-Section 

15 24902(a)(1){A} of title 49~ UnitecfStates Code, is amend-

16 ed by striking "and 40 D1iDutes". 

17' SEC. 109. BOSTON·NEW SAWN ELECTlUFICATJON 

18 PBOJEcr. 

19 Section 24902(t) ot title 49, United States Code, is 

20 amendec1-

21 (1) by inaertiDr "(1)" betore ''Improvements 

22 u.nd.er"; and 
, . , 

23 (2) by addinr at the end the fo~awinc 11"" 
24 pa.raara.pb: 

2S 11(2) Amti"&k aball dMip and aODltrllet the elec-

26 trification syatan betwHD B~ Mes.achuaetta, and 

.-. -~/c:."" 

• 



SEP 213 ' 95 132: 13SP!'1 

F. TB RR ,1.~IT9M17 

33 

Inc. 

, 

1 Ne'", Ha"en, CODllecticut, to accommoclate the installation 

2 of a third mainline track bet\l'een Da,mille and Central 

3 Fal~s. Rhode Island. to be used for· 4ouble-smckft'eight 

4 sel'\ice to and from the Port of Da,iS,ille .• \mtrak shall 

S also make clearance improvements o~ the emtini' main 

6 line tracks to permit double stack ser;'\ice on this line, if 

7 funds to defray the costa of clea.ranc~ ilnprovements be-. . 
; . . 

8 yond Amtra.k's O'\'rn requirements tor ~lectrified passenpr 

9 sel"\';'ce are prO'ided by public or private entities other 
; , 

10 than .A!ntrak. Wherever practicable, Apltrak shall use POI'· 
; 

11 tal structures and realign existing ~kl on undergrade , 

12 and overerade bridles to miDjmjr,e tM width of the right-, 

13 of·way required to add the third ~ . .Amtrak shall take 

14 8uell other steps as may be required t.o coordinate and fa.. 

t ~ ci1itate desian and coustruetion wor~. The Secretary of 
. . 

16 Transportation may provide appropriate support· io Am-

17 trak lor C&r1')'incout this parapph. ,,;. 

18 SEC. 810. AMEIUCANS WITS DISABILmES Act or 1990. 

19 (a) APPLICATION ''1'0 Al.mult.-:'Amtrak shallllOt be 
. . 

20 subjeot to IUJ1 requirement under a;ctiou 242(a)(1) a.nd 

21 (3) and (e)(2) of the .Americ&aa W'~ Disabilities Act of 

22 1990 (42 U.S.C. 12182(a)(1) and (3) and (e)(2» until 

23 January 1, 1998. 

24 (b) CoNFOJUaNG AlmNDD~. Section 24807 of 

2S title 49, United States Code, 11 ame~d-
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(1) by striking subsection (b); and 

2 (2) b~' redesigna.ting subsection Ie) as sub-

3 section (b). 

4 SEC. 611. DEFI~ITIO~S. 

S Section 24102 of title 49, United States Code, is' 

6 amended-

7 (1) by striking paragraphs (~), (3), and (11); 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

(2) by redeaiiUAtm, paravapbs (4) tbrou.rh 

(8) 88 paraarapbs (2) throqh (6), respectively; 

(3) by iDaert:ing after ParaCraph (6), as so re-
I 

. designaUd by pa,ragraph (2) of this section, the fol-

lowing new paragraph: . 

"(7) crall passenger tra.nsp9rtation' means the 

interstate, intrastate, or intmlatioual ~rta.tion 

of pu&enge1'I by rail;"; 

(4) in paracraph (6), 18 ,10 redesipted by 

parqraph (2) of this ~on, b1 inserting ", hlclud-
:' , 

in&' -. unit of Sta.te or local' aovenunent," after· 

19 "means a person"; and 

20 (S) br redesipa"n, p~ph8 (9) and (10) 

21 u panerapha (8) lAd (9), ~. 

22 BC.1l1. NORTIIEAST eoaamoa COS1'·DI8PtJTB. 

23 Section 1163 of the Nortbeut: Rail Senice Act of 

24 1981 (4~ U.S.C. 1~11) ia repealed. 

Stp\emIIt! 1'. ,ItS 
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1 SEC. 813. I~SPECTOR GENERAL ACT OF 1978 Al"dESDMENT. 

2 (a.) ..u1E:-'''D)mKT.-SectioIl SG(a)(2) of the Inspector 

3 General.-\ct of 19i8 (5 U.S,C .• :\pp.).is amended b~' strik-

4 · " ·t· -tra,k " mg .. "-IU ,. 

, (b) .UITlUK NOT FEDERAL E!I."Tl'I't.-Amtrak shall 

6 not be consider~ a Federal entity for. purposes of the In-

7 spector General Act of 1978. 

8 SEC. 81'. CONSOLIDATED ~ CORPOJtATION. 

9 SectioD. 4023 of the Conrail Pz:i'wation Act (45 

10 U.S,C. 1323), and the item relating thereto in the table 

11 of contents of such Act, are repealed. . 

12 SEC. ell. INTERSTATE 8.AIL COMPACTS. 

13 (a) CONSENT TO COMPACTS.-CODp'eSS grants con-

14 sent to States with &11 interest in a :speci5c form, route, 

15 or corridor ot intercity paasenpr rail aerrice (inclucU:nr 

16 hiIh . speed rail semee) to mter intO mterst&te compacta 

17 to promote the provision ot the seme.,. indudiDa'-

18 (1) "Udning &11 exiItinr ~mce or aoznmencinr 

19 & new service; 

20 (2) pS!embq l'ichtl-ot .. way; ud 

21 (8) performizli capital improvements, includ· 

22 iDa'-
23 (A) the construction: aud rehabilitation ot 

24 mamteulcoe taeniae. and: intcmodal pauenpr 

25 facilitiesj 

26 (B) the pu.rchut of locomotives; and 

""",".'115 
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1 (e) operational impr~'emeIlts, including 

2 comnnulications. signals. and otber s~"Stems. 
3 (b) FINA.'iCISG.-,!,~ interstate eompact established 

4 by States under subsection (a) ma~' 'pro\;de that, in order 

5 to carlj' out the compact, the States ~y-

6 (1) accept contributions tro~ a unit ot State or 

7 local govetument or a person; 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

(2) uae UlY Federal or Sta1ie funds made a,·ail· 

able for intercity p~senger rail ~mee, (Ucept, fun~ 

made a\,.wable tor the National'Railroad Passenger 

Corpora.tion) ; 

(3) on lUeb terms a.nd conditioDS .. the Stata 

consider adviaa.ble-

(A) borrow money on a short-term basis 
I 

and issue notes tor the bonVwing; a.nd 
, ' 

I 

(B) issue bonds; and : 

(4) obtain &anc;nr by ~ means permitted 

under Federal or State law. 

19 SEC. 818. CONFORMING AMENDMENT.: 

20 Secstion 10362(b) of title '9, United States Cod" is 

21 amended by atrikiDI p8nIl'&ph (~) ad redMigDating 

22 par8ll'&phs (6) tbrou,h (8) &I ~ (5) tbrou,h 

23 (7), rapectively . 

..... , .. , .. 

P.17/20 
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1 TITLE VII-AUTHORI~ATION OF 
2 APPROPRIATIONS , 

: 
3 SEC. 101. At.:THORlZATlO~ OF APPROPR~TIO~S. 

4 (a.) I~ GE~"ERAL.-Section 241:O~(a) ot title 49. ' 
I 

S t:nited States Code, is amended to ree.4 &8 follO',"s: 

6 11(1.) IN' GENERAL.-There are a~thorized to be ap-, 
i 

7 propria.ted to the Secretary of Tl'8DSpo~tion-

8 "(1) $772,000,000 tor &caryear 1995; 

9 "(2) $712,000,000 for 6.ecal;rea.r 1996; 

10 

11 

12 

"(3) $712,000,000 for &cal: year 1997; 
, , , 

"(4) .712,OOO,OOOtor~rear 1998; and 

"(5) $403,000,000 tor &cai year 1999, 

13 for the benefit of Amtrak for capital: upenditures under 
i 

14 chapters 243 and 247 ot this title, open.tinr expenses, and 

IS pa.yments described in subsection (c)(~)(A) throulh (C).". 
, 

16 (b) ADDITIONAL AtmlOluZATIONS.-Section 
i ' 

17 24104(b) of title '9, United States Code, is amended to 

18 read as follow.: ' 

19 "(b) ADDITIONAL AUTBORIZ.l'l10NS.-(1) In addi-

20 non to' amountl a.ppropriated UDder isubaeetion (a), there 
! ' 

21 are authorized to be appropriated :to' the 8eeretary, of 

22 Traasportation-

23 U(A) .200,000,000 tor ~,ear 1995; 
" ! 

24 "(B) .200,000,000 tor &¥ yeu 1996; 
, 

2S ' "(C) $200,000,000 tor ~ 18Ir 1997; 

"1II.1IIbI"'. ". 
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"(D) $200,000,000 for fisc~ yeu 1998; and 

2 U(E) $200,000,000 for fiscal vear 1999, , . 
3 for the bene5t of ,Amtrak to make ~apital ~-peIl.ditures 

4 under chapter 249 of this title. 

S "(2) In addition to amounts appropriated under sub-

6 section (a), there are authorized to W Appropriated to the 
. ! 

7 Secretary of T~portation- : 

8 

9 

"(A)· $21,500,000 tor 15seal: year 199~; 

"(B) $10,000,000 for ftscal year 1996; . 

10 "(C) $10,000,000 tor &e&l: year 1997; 

11 "CD) $10,000,000 for tiecai 1Ul' 1998; and 

12 u(E) $10,000,000 tor &cal year 1999, 

13 for the benefit of Amtrak to be used tor enaineeriDr, de-

14 siant and coDStraction activities to ~le the James A. 

15 Farley Post Office in New York, New York, to be used 

16 as a train sta.tion and commercial center IZ1d tor necessary 
, 

17 improvements aDd redevelopment of the a:istinr p~-
18 sylvania Station and auoeiated service buildiDr in New , 

19 York, New York.". 

20 (e) CoNPOmaNG· AdNDKBN~.-8ection 24909 of 

21 title 49, United States Code, md th, item relating theretD 
; 

22 in tlle table of lectiO~ ot chapter j2'9 of nch title, &U'8 

23 repealed. 

IIpttmblr , to ,;115 
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H.L.C. 

1 . (d) GUARANTEE OF OBUGATIONs.-There are a.u· , 

., thorized to be appropriated to the Secretax:'-" of Transpor· 

3 tation-

'4 

5 

6 

7 

. i , 
: " 

(1) $50,000,000 for fiscal r~ 1996; 
I . 

(2) $50,000,000 for fiscal Y$r 199i; 
! 

"(3) $50,000,000 for t5.acal ~ 1998; and . , , , 

(4) $50,000,000 for fiscal Y¥r 1999, 
, 

8 tor guaranueing obligations of Am~ ~der section 511 

9 of the Rallroad Revitalization and ReJwa,tory R4!fonn Act 
: 

.10 of 1976 (45 U.S.C. 831). I 

1 
i 

11 <e) CONDITIONS 11'01' GUARANTEE OF OBLIGA-

12 TIONS.-8ection 511(i) of the Bailroad Revitalization and , , 

13 ~iWatory Reform Act of 1976 (4~ U.S.C. 831(i)) is 
I 

14 amended by adding at the end the tollowine new para-

15 pph; 
! 

16 "(4) The Secretary ahaU not re~, as a condition 
I 

17 tor guarantee of an obliption under"ibis lection, that all 
; , 

18 Preesistinr secured obliptioDS of an; oblip be subordi~ 

19 nated to th8 riFts of the Secretary ~ the event of a de· 

20 &ult.rt~ 

~r't,'HII" 
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A ... \IE:\D:'IIE:\,T 1:\ THE NATL"RE OF .-\ SCBSTITCTE 

TO H.R. 1788 

OFFERED BY MR. Sm:STER 

Strike all after tile enacting c:Iause and insert in lieu. 

tilereof tile f.)llow1n!!: 

. SECTIO='l 1. SHORT TITLE . 

., This .-\.ct ma~· be cited as tile .. Amtrak Reform and 

3 Priyatization ~\.ct of 1995". 

4 TITLE I-PROCUREMENT 
5 REFORMS 
6 SEC. 101. CONTRACTING OUT. 

7 (a) .U[E:!'ol-D1\IE~T,-Section 2431:2(b) of title 49, 

8 rnited States Code. is amended to read as fo110\,8-

9 4'tb). COKTR.~CTING OCT,-(1) When Amtrak con-

10 tracts out \\"ork normally performed by an emplo~·ee in a 

11 bargaining unit coyered by a contract between a . labor or-

12 ganization and Amtrak, Amtrak is encouraged to use 

13 other rail carriers for perfonning such work, 

14"(2)(.\) Amtrak may not enter into a contract for the 

15 operation of trains with any entity other thiw. a State or 

16 State authority, 

July 27,·1995 (1:42 p.m., 
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"(B) If )\Jntrak enters luto a l'"utraet as deseribed 

1 in :>lIhparagraph (A)-

.3 .. (i) such colltract shall not reliew ,-\.mtrak of 

~ an," nbliga tion in l".lJU1ection \\itll the use (If facilities 

5 I)f anotller t?lltity for tlle operation cow!'ed by such 

6 contract: and 

7 ;'(ii) sucll operation sllall be subject to any op-

8 erating or safe~' restrictions and conditions required 

9 by, tlle agreement pro\iding for the use of sucll fa-

10 cilities, 

II ",(C) This paragraph shall not affect contracts for ac-

12 cess to or' use of tracks or facilitIes for the operation of 

13 t.rains. " . 

14 (b) EFFECTIYE DATE.-Subsection (a) shall take ef-

15 fect 254 days after the date of the enactment of this Act. 

16 SEC, 102. COSTRACTING PRACTICES. 

17 (a) BELOW-COST CO}IPETITlON.-Section 24305(b) \ 

18 of title 49, 'C'nited States Code, is amended to read as 

19 folloW's: 

20 "(b) BELOW-COST CmIPETITIox,-(l) Amtrak shall 

21 not submit any bid for the perfonnance of sen-ices under 

22 a contract for an amount less than the cost to Amtrak 

23 .of performing such sen-ices, with respect to any actnity 

24 other than the pro,-ision of intercity rail passenger trans-

25 portation, commuter rail passenger transportation, or mail 

July 27,1995 (1:42 p.m,) 
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.., the cost to, _·\.Illtrak of p .. rfnrmin!! sPJ"\iees shall he dt:>ter-

3 nuned llsillg gt'llt:>rall.,- acc~pted ncc(,wlting principlt's for 

-+ (:ontraet ill!!. 

6 action for \iolation of paragraph (1). The Cnited States 

7 district cow1:s shallha\"€~ jurisdiction. without regard to 

8 the amount in ('ontrowl's~- or the citize~slllp of the parties, 

9 to enforce paragraph (1). The c:ow1:, in issuing an~' final ' 

10 order in an~' action brought pursuant to tills par3.ecrraph, 

11 maya\\ard bid preparation costs, anticipated profits, and 

12 litigation costs. including reasonable attorney and e~1'ert 

13 witness fees, to any prevailing or substantially preyailing 

14 party. The court ma~-, if a temporary restraining order 

15 or prelimin8.l";\- injunction is sought, require the filing of 

1'6 a bond or equivalent security in accordance with the Fed- ' 

17 eral Rules of en;} Procedure. 

18 "( 3) This subsection shall cease to be effectiye on the 

19 expiration of a fiscal year during \\wcb no Federal operat-

20 ing assistance is pro\;ded to Amtrak.". 

21 (b) THROlTGH SERnCE IN CONJU~CTION WITH 

22 INTERCITY B('s OPERATIONS.-(l) Section 24305(80) of 

23 title 49, 'C'nited States Code, is amended by adding at the 

24 end the follo\mtg ne" paragraph: 

July 21.1995 (1:42 p.m.) 
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1 trak llIa~- Pl1ter intn a (,c)lltl'ill't \11th a motor calTier of 

~ In- llwtl.)r c;1nier ,,\''''r J'f'L'11Inr l'<.1Htt's c)1l..k-. -. 

5 "(i) if tbe motor c'cuTier is not a public rE'<:ipient' 

6 (If gon·rnmental assi:"tal1cf'. as such tenn is defined 

7 in section 109:2:2 (d) (1 ) (F) (i) I)f tills title. other than 

8 a recipient (Jf funds under sectlon 18 of the Federal 

9 Transit _-\.c:t: 

10 .. (ii) for passengers \\-ho haw had prIOr moye-

11 0 llleDt by rail or \ru ba\-e subsequent mOYement by 

12 rail: and 

13 "(iii) if the buses. \~hen used in the prOYlSIOn 

14 of such transportation. are used exclusively for the 

15 transportation of passengers described in clause (ii). 

16 "(B) Subparagraph (A) 'shall not apply to transpor-

17 tation funded predominantl~- b~- a State or local goyern-

18 ment or to ticket selling agreements." . 

19 (2) Section 24305(d) of title 49, rnited States Code, 

20 is amended by adding at the end the follo\ring neW" para-

21 graph: 

22 "(3) Congress encourages Amtrak 0 and motor com-

o 2J mon carriers of passengers to use the authority conferred 

24 in section 11342(a) of this title for the purpose of pro\i.d-

July 27.1995 (1:42 p.m.' 



·1 ill/! imprlin>u seni~e to the public aud l~'(lU1l1l1y of oper-

., Minn. 

3 SEC. 103. FREEDO;,! OF I:-;FOR:\L\TlO~ .-\CT. 

~ Section :24:3lH(e I nf title -HI. t __ nited States Code. IS 

5 amended b.\· stnking "Section 55:2 of title 5. tllis part." 

6 and inserting in lieu thereof "Tills part". 

7 TITLE II-OPERATIONAL 
8 REFORMS 
9 SEC. ~01. BASIC SYSTE:-.t. 

10 (a) OPER.\T!(t~ OF BASIC SYSTDl.-Section 24701 

II of title -!9. C wted States Code. and the item relating 

. 12 thereto in the table of sections of chapter 247 of such title, 

13 are repealed. 

14 (b) UIPRO\'1~G RAIL PA.sSE~GER TRA.'I;SPOR-

15 T_HIOK-'Section 24702 of title 49, rnited States Code, 

16 and the item relating thereto in the table of sections of 

17 chapter 241 of such title. are repealed. 

18 (c) DISCO!\TIN1.·.-\.~CE.-Section 24706 of title 49, 

19 United States Code, is amended-' 

20 (1) in subsection (a)(l)-

21 (A) by striking "90 days" and inserting in 

22 lieu thereof "180 days"; 

23 (B) by striking "a discontinuance under 

24 section 24704 or 24707(a) or (b) of this title" 

July 27.1995 (1:42 p.m., 
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,wd i.nserting III lieu tht'l'euf .. discontinuing: 

5 (:2) in subsection 1 a)(::?). b~' striking "section 

6 :2-li'0-l ')r :2-:l:i'Oi'ia) ')r Ibl of tills title" and inserting 

. 7 in lieu thereof "paragraph (1)"; and 

8 ( 3) b~' striking subs€'I.'tion (b). 

9 (d) COST ....... '''I) PERFOR..\L-L'.;CE REnEW.-Section 

10 :24707 of title-!9. l.'nited States Code. and the item relat

II ing thereto in the table of sections of chapter :247 of such 

12 title, are repealed. 

13 (e) SPECIAL CO~I1tn.;TER TRASSPORTATION.-Section 

14 :24708 of title 49, Cnited States Code. and the item reIat-

15 ing thereto in the table of sections of chapter 247 of such 

16 title, are repealed. 

17 (f) _.uIE!'>;-n~IE~T .-Section 

18 :24312(a)(1) of title 49, United. States Code, is amended 

19 by striking: ", 24 iOl(a),". 

20 SEC. 202. ~lAIL. EXPRESS. A.'\D AUTO· FERRY TRANSPOR-

21 TATION . 

. 22 . (a) REPEAL.-Section :24306 of title 49, United 

23 States Code, and the item 'relating thereto in the table of 

24 sections of chapter 243 of such title, are repealed. 

July 27.1995 (1:42 p.m.) 
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5 State and local law's and l'egulations tllat impair tlle pro\;-

6 sion of mail. e;..-press. and auto-fen:" transportation do llot 

7 apply to Amtrak or a rail earrier pro\;ciing mail. e~q)!"ess. 

8 or auto-fen;.- transportation .. ·. 

9 SEC. 203. ROl:TE . .\..."D SERnCE CRITERL\. 

10 Section :2470:3 of title -!9. Cnited States Code. and 

11 the irem relating tllereto in ~e table of sections of cllapter 

12 247 of sucll title. are repealed. 

13 SEC. 204. ADDITIONAL QUAl.IFYING ROUTES. 

14 Section 24705 of title 49, United States Code, and 

15 the item relating thereto in the table of sections of chapter 

. 16 :247 of such title, are repealed. 

17 SEC. 205. TRANSPORTATION REQUES~D BY STATES. AU-

18 THORITIES. A.'*D OTHER PERSONS. 

19 (a) REPEAL.-Section 24704 of title 49, United 

20 States Code, and the item relating thereto in the table of 

21 sections of chapter 247 of such title, are repe8.led. 

22 (b) EXISTI:\'G .\GREElIENTS.-Amtrak shall not, 

23 after the date of the enactment of this Act, be required 

24 to pro,;de transportation sen'ices pursuant to an agree-

July 27. '995 (':42 p'":,.) 
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lIlt'llt t'mt'red illto before sud..! date uf t'ual'tlllt'nt under 

1 the o:;\,,{,tion repealed h~' suhse('tinn (a I ,)f tills Sel'ti0n. 

3 Ie) SV.TE. RE(;IC/:\.U. ... \:\D Lnt .\L C'Ut)PERXf!(,\".'

~ ~(:ti(\n :2.J:lOl(el(~) of title -1:9. Cuitt'd SU1tt's Code. is 

5 ,ulleuded b~' inserting ". sepa.ratel~· ')r in combination." 

6 ,liter ",lOd the pri\"ate se<:tor". 

7 (d) A .. \[E:--'1):\[E\"T.-. Section 

8 :2431:2(a)(1l of title -!9. t""nited Stat~s Code. is amended 

9 b~' striking "or :2470-!(b)(2)". 

I 0 SEC. 206. A .. \1TRAK COMMUTER. 

11 (a) REPE..\L OF CHAPTER 245.---Chapter 245 of title 

12 49. r nited States Code, and the item relating thereto in 

13 the table of chapters of subtitle V of such title, are re-

14 pealed. 

15 (b) CO:-''FOIDn~G .. U1E1'I."'DME~TS.-(1) Section 

16 24301(f) of title 49, rnited States Code, is amended to' 

17 read as folloW's: 

18 "(f) T .. \X ExE.r.lPTION FOR CERT_UN CO.r.mUTER Au-

19 . THORITIEs.-A commuter authori~"" that \.as eligible' to 

20 make a contract with Amtrak Commuter to proyide com-

21 muter rail passenger transportation but which decided to 

22 pro"ide its own rail passenger transportatIon beginning 

23 .January 1.1983, is exempt, effectn'e October 1, 1981, 

24 from paying a tax or fee to the same extent Amtrak is 

25 exempt.". 

July 27. 1995 (1:42p.m.) 



l:.?) Subsection (al (If tius t;ection shall not affect any 

, trnc·k:1!!E' I'i!!hts held 11.'- .-\.mtl'<1k or the ('(onsolidated Rail 

~ SEC. ~Oi. CO:\n1l'TER COST SH.-\RI~G O~ THE ~ORTHE.-\ST 

5 CORRIDOR. 

6 fa) DETER~ll~ATl(l~ 'IF ('O_\[PE~SATIO~.-Seetion 

7 24904 of title 49. Coited States Code. is amended-

8 (1) b~- striking subsections (b) and (c): and 

9 (2) by inserting after subsection (a) the foUow· 

10 ing new subsection: 

11 "(b) BD.'1)I:-':G .-\.RBITR..-\.TIO~T.-(l) If the parties to 

12 an agreement described in s'ubsection (a}(6) cannot agree 

13 to the terms of such agreement, such parties shall submit 

14 the issues in dispute to binding arbitration. 

15 "(2) The parties to a dispute described in paragraph 

16 (1) may agree to use the Interstate Commerce Commis-

17 sion to . arbitrate such dispute. and ifrequested the Inter-

18 state Commerce ComriUssion shall perform such func-

19 tion.". 

20 (b) PRIVATlZATION.-Section 24101(d) of title 49, 

21 United States Code, is ame~ded to.read as follows: 

22 "(d) )!rNIMIZING aoYERNlIIENT St:"BSIDIEs.-To 

23 carry out this part, • .\mtrak is encouraged to make agree-

24 ments \nth the· priYate sector and undertake initiatives 

25 that are consistent with good business judgment, that 

JIJy 27.1995 (1:42 p.m.' 
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produce income to mllllllUZe GU\"('nul1ent subsidies. and 

1 that promote the potPlltin.l pri"ntizatit1n nf .-\mtl'nk·s 0per-

3 atiolls.··. 

-1- SEC. ~08. ACCESS TO RECORDS A .. \'D ACCOC:'>·TS. 

5 Section ~4:315 of title 49. Coited States Code. IS 

6 amended-

. 7 ( 1) in subsection (e). by inserting" financial or" 

8 after "Comptrol.ler General ma~' conduct": and 

9 (2) b~" adding at the end the following ne\f sub-

10 section: 

11 .• (h) ACCESS TO RECORDS A,.';1) .-\'CCOl-);TS.-A State 

12 shall have access to A.rntrak's'records, aCcounts; and other 

13 necessary documents used to detennine the amount of any 

14 payment to Amtrak required of the State.". 

15 TITLE III-COLLECTIVE 
16 BARGAINING REFORMS 
17 SEC. 301. RAILWAY LABOR ACT PROCEDURES. 

18 (a) NOTICES.-N'otmthstanding any 8.lT8.Ilgement in 

19 effect before the date of the enactment of this Act, notices 

20 under section 6 of the Ra.ilway Labor Act (45 U.S.C. 156) 

21 with respect to all issues relating to--

22 (1) employee protective arrangements and sev-

23 erance benefits, ,including all provisions of Appendix 

24 C-2 to the ~ational Railroad Passenger Corporation 

25 Agreement, signed July 5, 19'73; and 

July 27.1995 (1:42 p.m.) 
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(:2) contracting out by .-\mu'a.k of work l10nnaily 

peJ'fonTIed h,\' an empJn,\'ee in a hargaining IInit (,m'· 

ered by a COlltJ'act between .\.J1ltl'uk and a Jabor or· 

ganiz~tion representing .-\mtra.k t~mpJo:'ees, 

5 applicable to emplo~'ees of Amtrak shall be deemed serwd 

6 and effecti\'e on the date which is 90 da,\'S after the clate 

·7 of the enactment of this .-\ct .• -\..mtrak. and each affected 

8 labor org:an.i.zation representing: .-\mtrak emplo~·ees. shall 

9 promptly supply specific information and proposals with 

10 respect to each such notice. This subsection shall not appl~' 

II to issues relating to provisions defining the scope or classi-

12 fieation of work performed by an Amtrak emplo~-ee, 

13 (b) XATIONAL ~IEDlATION Bo_\RP EFFORTS.-Ex-

14 cept as provided in subsection (c), the Xational Mediation 

15 Bo~d shall complete all efforts, ,nth respect to each dis-

16 pute described in subsection (a), under section 5 of the 

17 Railway Labor Act (45 G.S,C. 155) not later than 180 

18 days after the date of the enactment of this Act. 

19 . (c) RAILWAY LABOR ACT ARBITRATION.-The par_. 

20 ties to any dispute described in subsection (a) may agree 

21 to submit the dispute to arbitration under section i of the 

22 Ral1way Labor Act (45 U.S,C. l5i), and any award re-

23 sulting therefrom shall be retroactive to the date which 

24 is 180 days after the date· of the enactment of·this Act. 

July 27,1995 (1:42 p.m., 
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(d) DI::;l'l'TE RE~(JLl'TI(I:\.-(l) With j't'spe('t to any 

1 (lispute descl'ilwd in suh"p{·tin11 (a) \\'lut'h-

3 (_\) is unrcsorw·d as (l the date \\h..ich is 180 

5 (B) is not submitted to a.rbitration as described 

6 in subsection (c), 

7 f Amtrak and the labor organization parties to such dispute 

8 shall. ,nti.J...in 1,87 day's a fter the date 0 f the enactn'lent of 

9 tills Act. each select an inw,;dual from the entire roster 

i 0 of arbitrators maintained, b~' the ~ ational jlediation 

11 Board. Within 194 da~"S after the date of the enactment 

12 of tills Act. the indiyiduals selected under the preceding 

13 ' sentence shall jointly select an incfuidual from such roster 

14 to make recommendations ,nth respect to such dispute 

15 under this subsection. 

16 

17 

18 

19 

20 

21 
..,.., 

, --
23 

24 

(2) ~o indi'idual shall be selected under paragraph 

(1) "ho is pecun..iarily or other\nse interested in anyorga

nization of employees or any railroad. ,X othing in this sub

section shall preclude an indi,idual from being selected for 

more than 1 dispute described in subsection (a). 

(3) The compensation of incfuiduals selected under 

paragraph (1) shall be fixed b~' the ~ational ~Iediation 

Board. The second paragraph of.section 10 of the Rai.lway , 

Ll;I.bor Act shall apply to the e~ .. penses of such incfuiduals 

July 27.1995 (1:42 p,m,) 
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as it' ::iuch inuj,iuuals \\-"'l'e membersl)t' a boaru created 

, undt>r ~\Ich sec-tion 10_ 

3 i-tl If rhe parties to a dispute described in subset,tion 

~ (a) fail to reach agreement \\-ithin :.?:.?4 days after tbe date 

5 (}f the t>nactmellt of this _-\.ct. the indi\idual selected under 
. 

6 para~rapb (1) witb respect to sueb dispute shall make rec~ 

7 ommendations to the parties proposing contract terms to 

8 resoh'e tbe dispute. • 

9 (5) If tbe p8.lties to a dispute described in subsection· 

10 (a) fail to reach agreement. no change shall be made by 

11 either of the parties in the conditions out of ',hich the 

12 dispute arose for 30 da~-s after recommendations are made 

13 under paragraph (4). 

14 (6) Section 10 of the Railway Labor Act (45 

15 CS.C. 160) shall not appl~' to a dispute described 

16 in subsection (a). 

17 SEC. 302. SERVICE DlSCO~TI:"o-UA."lCE. 

18 (a)REPE..ll..-(l) Section 24706(c) of title 49, enit· 

19 ed States Code, is repealed. 

20 (2) Any provision of a contract, entered intO before 

21 the date of the enactment of this Act between Amtrak and 

22 a labor organization representing Amtrak employees, re. 

23 lating to-

24 (A) employee protectn-e a.n-a.ngements and sev-

25 eranee benefits, including all pro,isions of Appendix 

July 27.1995 (1:42 p.m.) 



•• J •••• • •• '1 •• 'J .' I 

14 

C-2 to the :\ational Railroad Pa$seu~rer ('urporation 
, 

A.,.rrreement. signed .Jul.\· .s. 1973: t)r 

(B) (,')lltracting out by ).JllU·ak of "ork nor-

mall~- perfol'med b.,' an emplo.,'ee iu a bargaining 

5 unit (,0\'ered by a ('ontract benwen .-\mtrak and a 

6 labor organization representing j,ll1trak emplo:·ees. 

7 applicable to employees of .-illltrak is e"'-1:inguished. This 

8 paragraph shall not apply to pro,isiciu.:s defining the scope 

9 or classification of \\ork p~rfonned by an .-\..mtrak em-

10 plo:·ee. 

11 . (3) Section 1172 (e) of title 11. r aited States Code, 

12 shall not apply to .\mtrak and its employees. 
I 

13 (4) This subsection shall take effect :254 days after 

14 the date of the enactment of this ..let. 

15 (b) I:-."TERCITY PASSENGER SERnCE EllPLOYEES.-

16 Section 1165(a) of the Northeast Rail Sen-ice Act of 1981 

17 (45 U.S.C. 1113(a)) is amended-

18 (1) by inserting "(1)" before ".\fter January 1, 

19 1983"; 

10 (2) by striking "Amt:ra.k, .\mtrak Commuter, 

21 and Conrail" and inserting in lieu thereof ".\mtrak 

22 and Conrail"; 

23' (3) by striking ;'Such agreement shall ensure" 

14 and all that follows through "submitted to binding 

25 arbitration."; and 

July 27. 1995 (1:42 p.m" 
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(-!) by addwg at tl.H' enu tue following new 

paragraph: 

.. (~) \" tlt\,ithst<tnclinQ' <111." nther pronSlOn of law. 

~ agreement. '.II' CllT<lugement. \\it IJ respet't to emplo:'ees in 

5 an:' class or cmft in train or engine senice. Conrail suall 

6 IJa\'e tue rigut to furlough one such employee for each em-

7 ploree in train or engine senice who moyes from _-\mtrak 

8 to Conrail in excess of the cumulatiw number of such em-

9 plo:'ees who moyen-om COlll'ail to _-\.mtrak. Conrail shall 

10 not be obligated to fill an:' position goyerned by an agree-

11 ment concerning crew consist. attrition arrangements, re-

12 sen'e boards, or resel'Ye . engine sen;ce positions; where an 

13 increase in positions is the result of the return of an Am-

14 trak employee pursuant to an agreement entered into 

15 under paragraph (1). Conrail's collective bargaining agree-

16 ments with organizations representing its train and engine 

17 sen-ice employees shall be deemed to have been amended 

18 to conform to this paragraph. Any dispute or contro\'ersy 

19 with respect to the interpr~tation, application, or enforce-

20 ment of this paragraph which has not been resolved within 

21 90 days after the date of the enactment of this paragraph 

22 may be submitted by either party to an adjustment board 

23 for a final and binding decision under section 3 of the 

24 Railway Labor Act.". 

July 'Z7. 1995 (1:42 p.m.) 
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(el TEl'!-I:\ICAL ........ 'lE:\mtE:\T.-:-)el:tion 11347 of 

1 title -!9. l:n.ited State~ Code. i~ am"ndE'o 11." striking "s('('. 

3 tions ~-±307(cl. :2431:2. <lnd" and insel"tuH! in lieu tllere(lf 

-+ .. <;ection". 

5 TITLE IV-USE OF RAILROAD 
6 FACILITIES 

·7 SEC. 401. LL-\BILITY LL'\llTATIO~. 

8 (a) .-\...\rE:-""D~fE:\T.-Cllapter 281 of title 49. l:"nited 

9 States Code. is amended b~- adding at tile end tile follo\,· 

10 ing new section: 

11 "§ 28103. Limitations on rail passenger transpor-

12 tation liability 

13 "(a) LUUTATIONS.-(l) ~otwithstanding any. other 

14 statutory or common law or public policy, or the nature 

15 of the conduct gh-mg rise to damages or liability, in a 

16 claim for personal inj~·, death,· or damage to property' 

17 arising from or in connection \~th the proyision of rail 

18 passenger transportation, or from or in connection with 

19 any' operations over or use of right-of-way ~r facilities 

20 owned, leased, or maintained by Amtrak, or from or in 

21 connection with any rail passenger transportation opel"-

22 ations over. or rail passenger transportation use of right-

23 of-way or facilities o"lled, leased,' or maintained by any 

24 high· speed railroad authority or operator, any commuter 

25 authority or operator, or any rail caJTier-

July 27.1995 (1:42 p.m.' 
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7 

8 

9 

10 

17 

"(~-\) punitive damages shall not .:xceed the 

g-reRter of-

"(i) ~2.50.000: or 

.. (ii) three times tlle illlWllnt IIf E-C"IIllOrrUC 

loss; and 

.. \B) noneconontic damages avrarded to any 

claimant for eacll accident· or incident sllall not ex

ceed tlle claimant's economic loss. if an~·. b~' more 

tllan $250.000. 

"(2) If. in an~- case wherein death was caused. the 

11 law of the place \,here the act or omission complained of 

12 occurred pro\;d~s. or has been con~trUed to pro\;de, for 

13 damages only punitive in nature. the claimant may recover 

14 in a claim limited by this subsection for actual damages 

15 and punitive damages, subject to paragraph (1)(.-\.) arid 

16 (B). 

17 "(3) For purposes of this subsection-

18 "(A) the term 'actual damages' means damages 

19 awarded to pay for economic loss; 

10 "(B) the term 'claim' means a claim made, di-

21 rectly or indirectly-

22 "(i) against Amtrak, any high-speed rail-

23 road authority Or operator, any cOmmuter au-

24 thority or operator, or any rail carrier; or . 

Juty '0.1995 (1:42 p.m., 
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"(ii) <Leoainst an officer. l:mplcJ.n·e. affiliate 

1 t'llgag-ed in railroad nr(:rati(m~. (,r agent. of 

3 .\.mtrak. an.\" lLigh,sp('t'd r<1 ilroad D.utilorit:'- or 

~ "pt'ra tor. an:,-- conunu ter autlJr)rit:'" nr operator. 

5 I)r any rail carrier: 

6 "1(') the term ·econom.ic loss' means an~" pecu-

7 n.i~" 10ss .resulting from harm' (including the loss of 

8 earnings. meclical e:\.-pense loss. replacement seI\;ces 

9 loss. h;s due to death. burial' costs. and loss of busi- ' 

10 ness or emplo\lnent opportunities) to the e:\."tent re-
o I 

11 co\-ery- for such loss is alio\,ed under applicable State 

12 law; 

13 "(D) the term 'noneconomic damages' means 

14 ,damages other than punith~e 'damages or actual 

15 damages: and 

16 "(E), the term 'punith-e damages' means dam-

17 ages awarded against any person or entity to punish ' 

18 or deter such, person or entity, or others, from en-

19 , ' gaging. in similar behayior in the future. 

20 ,"(b) b"DEMNIFICATION OBLIGATIONS.--Obligations 

21 of any party, how-eyer arising, including obligations arising 

22 under leases or contracts or pursuant to orders of an ad-

23 ministratn-e agency, to indemnify against damages or Ii-

24 ability for personal injury, death, or damage to property 

'25 described in subsection (a), incWTed after the date of the 

,July 21. 199~ 11:42 p.m.' 
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·1 ellactment of the . .untrak Reform and Pri\'atization Act 

1 of 199;). shall be .. n fn''1:t>a ble. llotw, t hstanrl.ing' an~' other 

3 statUto!":" nr C()J1Ull0n la' .... ()r public polic:,", or the nature 

~ of the c(.lDduct 0\"inf! riSe to tue dama!les or liability. 
'- - '- . 

5 "(e) EFFECT. (I~ On-IER L..-\ws.-Tllis section shall 

6 not affect the damages that ma~' be reconred under the 

7 ~-\.ct of April '2i. 1908 (45 ·C.S.C. 51 et seq.: popularl~' 

8 known as the 'Federal Employers' Liability Act') or under 

9 an~' ' .... orkers compensation act. 

10 ;'(d) DEFl:-""1TIO~.-For purposes of tIlls section. the 

11 term 'rail carrier' includes a person pro';ding excursion 

12. or musewn train sen;ce, and an owner or operator of a 

13 priYatelyowned rail passenger car.". 

14 (b) CO~"FORMD'G ~\MENDMENT.-The table of sec· 

15 tions of chapter '281 of title 49, United States Code, IS 

16 amended by adding at the end the follomng new item: 

"28103. Limitations OD rail passenger transportation liability. ". 

17 TITLE V-FINANCIAL REFORMS 
18 SEC. 501. FlNA.lIlCIAL POWERS. 

19 (a) CAPITALIZATIOS.-(1) Section 24304 of title 49, 

20 United States Code, is amended to read as follows: 

21 "§ 24304. Employee stock ownership plans 

22 "In issuing stock pursuant to applicable corporate 

23 law, Amtrak is encouraged to include employee stock own-

24 ership plans.". 

July 27,1995 (1:42 p.m., 
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(2) The item relating to section 2-1304 of title 49. 

1 rnited States Code. in the table of st'{,tions (If charter 243 

J (If SUdl title is amended to "ead as foUows: 

-+ (b) REDDIPTlCJ:\ (IF l'tJmlo;-.' STOCK.-1.1) .\mtrak 

5 :shall. \\itllln :2 months after the date c)f the enactment of 

6 tills r.-\ct. redeem all common stock pre\iously issued. for 

7 the fair market Yalue of such stock. 

8 (:2) Section 213103 of title -19. rruted States Code, 

9 shall not apply to an~' rail calTier holding common stock 

10 of .\mtrak after the e~ .. piration of :2 months after the date 

11 of the enactment of this Act. 

12 .' (3) Amtrak shall redeem any such common stock held 

13 after the e~"Piration of the :2·month period described in 

14 paragraJ>h ( 1), using procedures set forth in section 

15 :24311(a) and (b). 

16 (c) ELrnI!\ATION OF LIQl1DATION PREFERE~CE 

17 A .. 1I;1) VOTING RIGHTS OF PREFERRED STOCK..-(l) Pre-

18· ferred stock of Amtrak held by the Secretary of Transpor- . 

19 tation shall confer no liquidation preference or yoting 

20 rights. 

21 (2) This subsection shall take effect 90 days after the 

22 date of the enactment of this Act. 

23 (d) ~OTE AND MORTGAGE.-(l) Section 24907 of 

24 title 49, rnited States Code, and the item relating thereto 

JUly 27. 1995 (1:42 p.m.' 
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ill tue table or' sectiuns of chapter :249 of sucu title. are 

., repealed. 

3 (:2) The ("nited States bereb~' relinquishes ,ill rights 

-+ held in e0lUH'l,ti(1l1 with atl\' note (.htained or 11101"t~(7e 
• ~ l:' 

5 made under sueu se<.'tion :24907. or in connection \\;th the 

6 note. secw-ir:--' agreement. and tenn.<; and conditions related 

7 thereto entered into with _.untrak elated October 5. 1983. 

8 (3) :-"0 amount shall be includible in _-llntrak's gross 

9 income for Federal tax pw-poses as a result of the applica-

10 tion of this subsection or subsection (c). 

11 (e) SnTT.:s ,-\...\1) ApPUCABLE LAws.-(1) Section 

12 :24301(3.)(3) of title -l:9, Cuited States Code. is amended 

13 by inserting ;;, and shall not be subject to title 31, enited 

14 States Code" after ;'Vnited States GOYernment". 

15 (2) Section 9101(2) of title 31, enited States Code, 

16 relating to Government corporations, is amended by strik-

17 ing subparagraph (A) and redesignating subparagraphs 

18 tB) through· (M) as subparagraphs (A) through (L), re-

19 spectively. 

20 SEC. 502. DISBURSDtENT OF FEDERAL FUNDS, 

21 Section 24104(d) of title 49, United States Code, is 

22 amended to read as follows: 

23 "(d) ADMINISTRATIO!'1 OF ApPROPRIATIONS.-Fed-

24 eral funds appropriated to· Amtrak shall be provided to 

25 Amtrak upon appropriation when requested by Amtrak, 

. July 27.1995 (1:42 p.m.) 
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and sl1all not be i..lH::ludible in . .untrak·s gross income for 

, Federal ta.-.;: purposes.··. 

3 SEC. 503. BOARD OF DIRECTORS. 

~ (a) A.\1E\TI~[E:-"·T.-SeC'ti.l)U :2·BO:2 nf title 49. l'nited 

5 States Code. is amended to read as follows: 

6 "§ 24302. Board of Directors 

7 "(a) E~[ERGE:\CY REFOR..\I Bt)ARD.-

8 "(I) EST.lliLISID[E:\T .-\...'TI DUTIEs:-The 

9 Emergenc;' R€fonn Board described in paragraph 

10 (2) shall assume the responsibilities of the Board of 

II Directors of Amtrak 60 days after the date of the 

12 enactment of the .-Untrak Rt-fonn and Prh·atization 

13 Act of 1995, or as soon thereafter as such Board is 

14 sufficiently constituted to function as a board of di-

15 rectors under applicable corporate law. Such Board 

. 16 shall adopt new bylaW's, including procedures for the 

17 . selection of members of the Board of Directors 

18 under subsection (c) which pro\"ide for employee rep-

19 resentation. 

20 "(2) ;\IEMBERSHlP.-(A) The Emergency Re-

21 fonn Board shall consist of 7 members appointed by 

22 the President, b~· and with the advice and consent 

23 of the Senate. 

July 27. 1995 (1:42 p.m., 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

.15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

:23 

"lB) In selecting indi'idua.ls for nominations 

fur appointments to the Emergenc:,- Refonn Board . 

the President sb(Jll.ld consult \\ith-

"(il tbe Speaker ()f the House nf Rep

resentati"es concerning the appointment of two 

members: 

"(ii) the minority leader 9f the House of 

RepresentatiYes concerning the appointment' of 

one member: 

"(iii) the majority leader of the Senate 

concerrung the appointment of n.o members; 

and 

"(iv) the minoritv leader of the Senate con-. 
cerning the appointment of one member. 

"( C) Appointments under subparagraph (A) 

. shall be made from among in®;duals who-

"(i) have technical qualification. profes

sional standing, and demonstrated expertise in 

the fields of intercity common carrier transpor

tation and corporate management; and 

"(ii) are not employees of Amtrak, employ

ees of the r ruted States, or representati\-es of 

rail labor or rail management. 

"(b) DIRECTOR GENERAL.-If the Emergency Re-

25 form Board described in subsection (a)(2) is not suffi-

July 27,.1995 (1:42 p,m.) 
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cientJ~' constituted to function as a board uf llireetors 

., lwcier applicable enrp0rate Lm before the e:'o..--piration of 60 

3 da~'s ·after the date of the· t'l1aetment (If the .-\.llltrak Ri" 

-+ form and Pri,'atization .-\ct of 1995. the spe('ial C'()urt es· 

5 tablisiled under section :209( b) of tile Regional.Rail Reor- . 

6 ganization .-\ct of 1973 (45 CS.C. 719(b)) shall appoint 

7 a Director General. \,ilo silall exercise all powers of tile 

8 Board of Directors of ~-\.mtrak until the Emergenc:- Re-

9 form Board assumes such powers. 

10 "(c) BOARD OF DIRECTORs.-Four years after the 

11establisllment of the Emergenc.,· Reform Board under sub-

12 section (a), a Board of Directors shall be selected pursu-

13 ant to bylaws adopted by the Emergency Reform Board, . 

14 and the Emergency Refonn Board shall be dissolved,". 

15 (b) EFFECT ON AVTHORIZATIONS,-If the Emer- . 

·16 gency Reform Board haS not asswned the responsibilities 

17· of the Board of Directors of AJIl~ before .JIa.rch 15, 

18 1996, all provisions authorizing appropriations under the 

19 amendments made by section 701 of this Act for a fiscal 

20 year after fiscal year 1996 shall cease to be effective. 

21 SEC. 504. REPORTS AND AUDITS. 

22 Section 24315 of title 49, United States Code, IS 

23 amended-

24 (1) by striking subsections (a) and (c); 
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(:2) b~' redesignating ~ubseetiolls II)). (el). (e), 

(f). aud (g) as :S\lbsections (a). (hl. (el. ttl\. and (e). 

respectiye l~': and 

(:3) ill <;ubst'ction (ell. as so l'eciesif!Tlated b.Y 

paragraph (:2) llf tills section. b~' striking "(d) or' 

6 (e)" and inserting in lieu thereof "(b) or (C)". 

7 SEC. 505. OFFICERS' PAY. 

8 Section :24303(b) of title 49. Cnited States Code. is 

9 amended b~' inserting "The preceding sentence shall cease 

10 to be effectiye on the e~-piration of a fiscal ~'ear during 

11 \,llich no Federal operating assistance is pro,;ded to Am-

12 trak." after' '\nth comparable responsibility.". 

13 SEC. 506. EXEMPTION FROM TAXES. 

14 Section :24301(1)(1) of title 49, rnited States Code, 

15 is amended-

16 (1) by inserting ", and any passenger or other 

17 customer of Amtrak or such subsidiary," after "sub-

18 sidiaI')" of Amtrak"; 

19 (2) by striking "or fee imposed" and all that 

20 follows through "levied on it" and inserting in lieu 

21 thereof ", fee, head cha.r~, or other charge, unposed 

22 or levied by a State, political subdnision, or local 

23 taxing authority,. directly or indirectly on Amtrak or 

24 on persOns ,traveling in intercity rail passenger 

25' transportation or on mail or' eXpress transportation 
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pro,;ded by Amtrak or a rail C(uTler subsidi1l0" of 

_.untrak. or riO the cillTiage "f sllell person'>. mail. or 

e:-"T>ress. cJr on the saJe of ;ill,'" 5\1('11 transportation. 

or on the gross receipts cleriYt'd therefrom"; and 

(:3) b~" amending tile last sentence tllereof to 

l'ead as follows: "In tbe cuse of a tax or fee tllat 

_\mtrak \,as required to pay as of September 10, 

1982. _-\.mtrak is not exempt from such ta."{ or fee if 

it was assessed before _-\.pril 1. 1995.". 

TITLE VI-MISCELLANEOUS 
SEC. 601. TEMPORARY RAIL ADVISORY COUNCIL. 

(a) _U>POINn1E:\T.-\Yithin 30 days after the date 

of the enactment of this Act, a Temporary Rail Adyisory 

Council (in this section referred to as the "Council") shall 

be appointed under this section .. 

(b) DUTIES.-The Council shall.-:.. 

(1) e"aluate Amtrak's perfonnance: 

(2) prepare an anal~"'Sis and critique of Am

trak's business plan: 

(3) suggest strategies for further cost contain

ment and . produc~-it)1 improYemeIits, - including 

stra~gies with the potential for further reduction in 

Federal operating subsidies and the eyentual partial 

or complete pr~'atization of Amtrak's operations; 

and 
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(-!) reconunend appropriate methods for adop

tion /If uniform cost and aCC'IJullting procedures 

tlu'ollglJollt tlJe .-\mtrak s.\'stem. based nn generally 

accepted accounting principlf:'s. 

(c) jil:..\IBERSHIP .-( 1) Tlle Council sllall consist of 

6 7 rrieinbers appointed as foilows: 

7 (.\) Two indiyiduals to be appointed b~' the 

8 Speaker of the House of Representatiyes. 

9 t B) One indiyidual to be appointed 'b:' the lill-

10 nority leader of tlle House of R{'presentatives. 

11 (C) Two indi,iduals to be appointed by the ma-

12 jori~- leader Of the Senate. 

13 (D) One indhidual to be appointed by the mi-

14 nority leader of the Senate. 

15 (E) One individual to be appointed by the 

. 16 President. 

17 (2) Appointment.!> under paragraph (1) shall be made 

18 from among indhiduals who--

19 (A) ha, .. e technical qualification,' professional 

20 standing, and demonstrated expertise in the fields of ' 

21 transportation and corporate management; and 

22 (B) are not employees of Amtrak, employees of 

23 the l"nited States, or representatives of rail labor or 

. 14 rail management. 
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(:3) \\"ithin -to day'S after tile date of tile el1actment 

, of th.is .-\et. a majori~" ~)f the membel"S ()f the Council sball . 

3 elect a chail1nan from among 511ch members. 

~ (ell TR..·\XEL ExrE\"~ES.-Eacb member of tbe Coun· 

5 cil sball ser.·e \\itbout pa:". but sball receiYe t.rawl ex· 

6 penses. including per diem· in lieu of subsistence. in ac-

7 cordance ,nth sections 5702 and 5703 of title 5. "[ ruted 

8 States Code. • 

9 (e) .-\mrr:--"1STR..-\TIYE Sl!'PORT.-The Secretary of 

10 Transportation sball pro\;de to the Council ~uch adminis-

11 tratiYe support as the Council requires to carry out this 

12 section. 

13 (f) ACCESS TO h""FOmL~TION.-Amtrak shall make 

14 a\"ailable to the Council all information the Council re-

15 quires to carry out this s.ection. The Council shall establish 

16 appropriate procedures to ensure against the public d.isclo:. 
17 sure of any information obtained under this subsection 

18 "Which is a trade secret or commercial or financial informs.-

19 tion that is prhileged or confidential. 

20 (g) REPORTS.-(l) Within 120 days a.iUr the date 

21 of the enactment of this Act, the Council shall transmit 

22 to the Amtrak board of directors and the Congress an in-

23 terim report on its findings and recommendationS. 

24(2) Within 270 days after the date of the enactment 

25 of this Act, the Council shall. transmit to the Amtrak 
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board of directors and the Congress. a final report on its 
. /tf ~ ~ J!-~ -cI' 

., 5.11clin~"S and l'eCflllUnenda tions. . () rz.,...... '1 t,AA/ 

-tV" -t)fl /- ~ 
3 Illl STXft'S.-The Council sllall uot bE' subject to the I"'V'-~/ ' 

alr/1'~ 
~. Fedel'al.\(hisOI:· C.1l11l1uttce .-\ct (.) l".S.C .. -\pp.l or sec· 

5 tion 55:2 Qf title .). Cnited States Code (conunonl~' referred 

6 to as tile Freedom of Information ~-\ct). 

7 SEC. 602. PRI~CIPAL OFFICE A.'.:o PLKE OF BCSI~ESS. 

8 Section :24301(bl of title 49. Cnited States Code, is 

9 amended-

10 I 1) b~' striking the first sentence: 

11 (:2) by striking "District of Columbia" and in-

12 serting in lieu thereof "State in which its principal 

13 . office and place of business is located"; and 

14 (3) by inserting "For purposes of this sub-

15 section. the tenn 'State' includes the District of Co-

16 lumbia. N01:\nthstanding section 3 of the District of 

17 Columbia Business Corpora,tion Act, Amtrak, if its 

18 principal office and place of business is located in 

19 the District of Columbia, shall be considered orga-

20 'nized under the proyisions of such Act." after "in a 

21 en;} action.". 

22 SEC. 603. STATUS AND APPLICABLE LAWS. 

23 Section 24301 of title 49, United States Code, IS 

24 amended-
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\ 1) in subsection (aH 1), b~' stl'iking "rail car-

ner IIncler section 10102" and inst'l1:ing in lieu 

then'of "railroad Cal'l'ier tUleler section :20102 (2) and 

chapters 261 anel 281": anel 

(:2) b~' amending subsection (c) to read as fol-

"(c) _-\PPLICATIO~ OF Sl'BTITLE 1\·,---Subtitle 1\. of 

8 this title sllall ~ot appl~' to Amtrak. except for sections 

9 11303. 11342(a), 11504(a) and (eI), and 11707, Xotwith-

10 standing the preceding sentence. Amtrak shall continue to 

11 be considered an employer under the Railroad Retirement 

12 Act of 1974, the Railroad "Cnemployment Insurance Act, 

13 and the Railroad Retirement Tax Act.". 

14 SEC. 604. WASTE DISPOSAL. 

15 Section 24301(m)(I)(A) of title 49, rnited States 

16 Code, is amended by striking "1996" and inserting in lieu 

17 thereof"~001". 

18 SEC. 605. ASSISTANCE FOR UPGRADING FACILITIES. 

19 Section 24310 of title 49, United States Code, and 

20 the item relating thereto in the table of sections of chapter 

21243 of such title, are repealed. 

22 SEC. 606. RAIL SAFETY SYSTEM PROGRAM. 

23 Section 24313 of title 49, United States Code, and 

24 the item relating thereto in the table of sections of chapter 

25 243 of such title, are repealed. 
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SEC. 607. DDlONSTRA TIO:\" OF :\"EW TECH:\"OLOGY . 

., Section :24314 of title 49. l"nited States Code. and 

3 the item relati.ng: thereto in the table of slctions of chapter 

4 243 of such title .. are repealed. 

5 SEC. 608. PROGRA .. \I :\L-\STER PL-\...,\ FOR BOSTO~,,;""EW YORK 

6 ~IN LL'iE. 

7 (a) REPEAL.-Section 24903 of title 49. Cnited 

8 States Code. and the item relating thereto in the table of 

9 sections of chapter 249 of such title. 3l;e repealed. 

10 (b) CO~rOR.'[l~G A~IE~!).MENT. ---Section 

11 24902(a)(1)(A) of title 49. "C'nited States Code, is amend-. 

12 . ed by striking "and 40 minutes". 

13 SEC. 609. BOSTOS .. NEW HAVEN ELECTRIFICATION 

14 PROJECT. 

15 Section 24902(0 of title 49, United States Code, is 

16 amended-

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

(1) by inserting "(1)" before "Improyements 

under1!; and 

(2) . by adding at the end· the following. new . 

paragraph: 

"(2) Amtrak shall design and construct the elec

trification system between Boston, Jlassachusetts, and 

New Haven, Connecticut, to accommodate the installation 

of a third majnline track between Davisville and Central 

Falls, Rhode Isl8.D:d, to be used for double-stack freight 

service to and from the Port of Davisville. Amtrak sha.1l 
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also make deru'ance improvements on the existing main 

1 line tracks to pennit double staek st?l"\;ce 0n this line. if 

3 funds to deEra~' the costs of clearance improH'ments be-

-+ .\·ond _-\.mtraK· sown r.equirements for electrified passenger 

S sel"\ice are prmided b~- public or pl'iYate entities other 

6 than Amtrak. \\uere\'er practicable, _-\mtrak shall use por-

7 tal structures and realign existing tracks on undergrade 

8 and overgrade bridges to minimize the ,ndth of the right-

9 of-\'.-a~- required to add the third track. _\rntrak shall take 

10 such other steps as may be required to coordinate and fa

Il cilitate· design and construction work. The Secret:a.x;.' of 

12 TransportatioIf may provide appropri~te support to Am-

13 trak for cariying out this paragraph.". 

14 SEC. 610. A.\tERICANS WITH DISABILITIES ACT OF 1990. 

15 (a) ApPLICATION TO AMTR..\K..-.-\mtrak shaJl not be 

·16 subject to any requirement under section 242(a)(l) and 

17 (3) and (e)(2) of the .• \.mericans With Disabilities .Act of 

18 1990 (42 U.S.C. 12162(a)(1) and (3) and (e)(2»until 

19 January 1, 1998. 

20 (b) CONFOlUITNG .AME~"D~1ENT.-Section 24307 of 

21 title 49, United States Code, is amended-

22 (1) by ~ing subsection (b)j and 

23 (2) by redesignating subsection (c) as sub-

24 section (b). 
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SEC. 611. DEFI:\ITIO:\S. 

, Section :2.1,102 of title .1,9. t-nited States Code. 1S 

3 <unended-

~ (1) b.\· striking paragra phs (:2l. (:3). and (11): 

5 (:2) by redesignating paragraplls (-!) tJrrollgh 

6 (8) as p<U'agraplls (2) tJrrou gh (6 r respeetiwl~-: 
7 (:3) by inserting after paragraph (6). as so re-

8 designated by paragraph (2) of .this section. the fol-

9 lowing new paragraph: 

10 .. ( 7) ;rail passenger transportation' means the 

11 int€rstate. intrastate, or international transportation 

12 of passengers by rail:": 
.. 

13 (4) in paragraph (6), as so redesignared by 

14 paragraph (2) of this section, by inserting ", includ-

15 ing a unit of State or local gm-emment," after 

16 "means a person".; and 

17 (5) by redesignating paragraphs (9) and (10) 

18 as paragraphs (8) and (9), respectively. 

19 SEC. 612. NORTHEAST CORRIDOR COST DISPUTE. 

20 Section 1163 of the' Northeast Rail Sel"\ice Act of 
. , 

21 1981 (45 U.S.C. 1111) is repealed. 

22·SEC. 613. INSPECTOR GENERAL ACT OF 1978' AME.'lDME.'lT. 

23 (a) _UIENDMENT.-Section.8G(a)(2) of the Inspector 

24 General Act of 1978 (5 U.S.C . .1pp.) is amended by strik-

25 ing "Amtrak,". 
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(b) A ... \lTR..\K );OT FEDERAL E~TITY.-_\.mtrak shall 

., not he considered a Federal entit:' ft)1' plUl10ses of the In-

3 spector Gellel',u .\ct of 1978. 

-l SEC. 614. CO~SOLIDATED RAIL CORPOR.-\TIO~. 

5 Section -10:23 of the Conrail Priyatization _-\ct (45 

6 "[.S.C'. 13:23l. and the item relating thereto in the table 

7 of contents of such Act, are repealed, 

8 SEC, 615. L'iTERSTATE HAlL COMPACTS. 

9 (a) CO~'SE:-':T TO COMPACTS.--COD.",crress grants con-

I 0 sent to States with an interest in a specific form, rou~. 

11 . or corridor of intercity passenger rail sen;ce (including 

12 high speed rail seni.ce) to enter into interstate compacts 

13 to promote the pro,i.sion of the sen;ce, including-

14 (1) retaining an existing seni.ce or commencing 

15 a ne', sen,ce; 

'16 (2) assembling rights-of-way; and· 

17 (3) performing capital improvements, incIud-

18 wg-

19 (A) the construction andrebabilitation of 

20 maintenance facilities; . 

21 . (B) the purchase of locomotives; and 

22 (C) operational improvements, including 

23 communications, signals, and other systems. 
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(b) Fl:\A.'<C!:\G.-'.-\n interstate compact establislled 

, b:-' States under subsection (a) may l)!'o,;de that. in order 

3 to carr:' out the compact. the States may-

-+ ( 1) accept contributions from a unit of State or 

5 local government or a person: 

6 (:2) use any Federal or State funds made a,'ail-

7 able for intercity passenger rail ser'lice (except funds 

8 made ayailable for the '::\ ational Railroad Passenger 

9 ' CorPoration); 

10 (3) on such tenns and conditions as the States 

11 consider adyisable--

12 (A) borro\~ money on a short-term basis 

13 and issue notes for the borrowinlf, and 

14 (B) issue bonds: and 

15 (4) obtain financing by other means permitted 

16 . under Federal or State la\\"o 

17 SEC. 616. CONFORMING AMENDMENT. . . 
18 'Section 10362(b) of title 49, enited States Code, is 

19 amended by striking' paragraph (5) and redesignating' 

20 paragraphs (6) through (8) as paragraphs (5) through 

21 (7), respectively. 
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TITLE VII-AUTHORIZATION OF 
APPROPRIATIONS 

SEC. 701. .U·THORIZ.HIO:-;' OF APPROPRIATIO:-;'S. 

(a) I\' GE\,ER.u,.-Section :24104(a) of title 49. 

l'ruted States Code. is amended to read as follow's: 

"(a) I:-.: GE~'"ER.\L.-There are authorized to be ap

propriated to the Secretary of Transportation-

.. ( 1) $772.000.000 for fiscal \'ear 1995: . .. ... 

"(:2) $71:2.000.000 for fiscal:-ear 1996: 

"(3) $71:2.000.000 for fiscal year 1997: 

"(4) $71:2.000.000 for fiscal year 1998: and 

"(5) $403,000,000 for fiscal year 1999, 

for the benefit of _\mtrak for capital expenditures under . 

chapters :2 43 and 247 of this title, operating expenses, and 

payments described in subsection (c)( 1 )(A) through (C).". 

(b) ADDITIONAL Al'"THORIZA TIOXS.-Section 

17 24104(b) of title 49, 'Gnited States Code, is amended to 

18 read as follows: 

19 . "(b) ADDITIONAL AUTHORIZATIONS.-(l) In addi-

20 tion to amounts appropriated under subsection (a), there 

21 are authorized to be appropriated to the Secretary of 

22 Transporta,tion-

23 "(A) $200,000,000 for fiscal year 1995; 

. 24 "(B) $200,000,000 for fiscal year 1996; . 

25 "(C) $200,000,000 for fiscal year 1997; 
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"(D) $~OO.OOO,OOO for fiscal :-ear 1998; and 

.. ( E) .$:2 00. 000. 000 for fiscal year 1999. 

3 for tile benefit of Amtrak' to .make rapital e:q)enditures 

-l tmder chapter :2-19 of tills title. 

S .. (2) In addition to amounts appropriated under sub-

6 section (al. tllere are authorized to be appropriated to the 

7 Secret.a.r:\· of Transportation-

8 

9 

10 

11 

12 

"(.\) $21.500.000 for fiscal ~'ear 1995; 

"(B) $10.000.000 for fiscal year 1996: 

"(e) $10.000.000 for fiscal yeB.! 1997: 

"(0) $10.000,000 for fiscal ~'ear 1998: and 

"(E) $10,000.000 for fiscal year 1999, 

13 for the benefit of Amtrak to be used for engineering, de-

14 sign, and construction activities to enable the James A. 

15 Farley Post Office in N'ewYork, ~ew York, to be used 

.16 as a train station and commercial center and for necessary 

17 improvements and redevelopment of the existing Penn-

18 sylvania Station and associated seI'\'ice building in ~ew 

19 York, New York.". 

20 (c) CONFOR.\IING AMENDMENTS.-Section 24909 of 

21 title 49, "C'wted States Code, and the item relating thereto 

22 in the table of sections of chapter 249 of such title, are 

23 repealed. 
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(. (d) GL'~H.A .. \;TEE uF OBUG.HIO:-';S.-Tbere are au-

., tborized to he appropriated tl) the SerretRI7-· I)f Tr3nspor-

3 tation-

5 

6 

7 

I 1) $50.000.000 for fisc-al year 1996: 

(:2) :B50.000.000 for fiscal ~·ear 1997: 

-(3) $50.000.000 for fiscal ~·ear 1998: and 

(4) $50,000.000 for fiscal year 1999. 

8 for guaranteeing obligations of .\mtrak under sE'Ction 511 

9 of the Railroad fu>\;talization and Regulatory Reform Act· 

10 of 1976 (45 CS.C. 831). 

II (e) CO:\."DITIONS FOR Gl·.\RA..'\TEE OF OBLIGA-

12 TIo~s.-Section 511 (i) of the Railroad Re\italization and 

13 fu>gu1arory fu>form Act of 1976 (45 U.S.C. 831(i)) is 

14 amended by adding at the end the follo\nng new para-

15 graph: 

16 "(4) The Secretary shall not require, as a condition 

17 for guarantee of an obligation under this section. ~bat all 

18 preexisting secured obligations of an obligor be subordi-

19 nated ro the rights of the Secretary in the event of a de-

20 fault.". 
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