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RESPONSE TO : LRM NO: 836
LEGISLATIVE REFERRAL MEMORANDUM FILE NO: 159

If your response to this request for views is simple (e.g., concur/no comment), we prefer that you respond by e-mail or
by faxing us this response sheet.

If the response is simple and you prefer to call, please call the branch-wide line shown below (NOT the analyst's line)
to leave a message with a legislative assistant.

You may also respond by:

(1) calling the analyst/attorney's direct line (you will be connected to voice mail if the analyst does not answer); or
(2) sending us a memo or letter.

Please include the LRM number shown above, and the subject shown below.
TO: James BROWN  395-3473
Office of Management and Budget

Fax Number: 385-3109
Branch-Wide Line (to reach legislative assistant): 395-3454

FROM: ' (Date)

- (Name)

(Agency)

(Telephone)

SUBJECT: JUSTICE Views on Draft Bill: Amtrak Authorizations

The following is the response of our agency to your request for views on the above-captioned subject:

Concur
No Objection

No Comment

See proposed edits on pages

Other:
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‘Memorandum

Subject - Date
B. 116, The Amtrak Restructuring Act of 1995 March 24, -1995
To . From \,ﬁ)
Richard L. Shiffrln
: Deputy Assistant :
_ _ Attorney General
Office of Legislative Affairs Office of Legal Counsel

Bttention: Velma Taylor

The proposed Amtrak Restructuring Act of 1995 raises
significant constitutional concerns.' The Supreme Court has
held that federal officials "who exercise[] significant authority
pursuant to the laws of the United States [are] officers of the
United States and therefore must be appointed pursuant to the
Appointments Clause.” Buckley v. Valeo, 424 U.S. 1, 126 (1976)
(per curiam)., Because the proposed Act would vest significant
authority in federal officials who are not appointed conformably
with the Appointments Clause, the proposed Act violates the
Appointments Clause. See U.S. Const. art. II, § 2, c¢l, 2.

The Supreme Court recently held that Amtrak is a federal
government entity for the purpose of determining whether it has
violated an individual‘s First Amendment rights. See Lebron v.
National Railroad Pasgenger Corp., 115 S.Ct. 961 (Feb. 21, 1995).
The Court’'s opinion in Lehron was careful to define the Court’'s
holding with reference to the specific question presented in the
cage: “we conclude that [Amtrak] is an agency or instrumentality
of the United States for the purpose of individual rights
guaranteed against the Government by the Constitution.” 118
S.Ct. at 972.° 1It is possible to argue, therefore, that Lebron
does not require the c¢onclusion that Amtrak is part of the

- federal government for the purpose of determining the application -

1 We have been asked only for our views regarding the
proposed Act., Therefore, we limit our comments to the authority
the proposal would vest in Amtrak. We have not reviewed and do
not discues any pre-existing authority that Amtrak might possess.

2 Soe 2leq id., at 967 (question is whether Amtrak "must be
regarded as a Government entity for First Amendment purposes"),
974 (holding is that Amtrak "is an agency of the Government, for
the purposes of the constitutional obligations of the
Government"), at 974 75 ("We hold thar [Amtvak]l is part of the
Government for purpcses of the First Amendment.").
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of the structural requirements of the Constitution such as the
Appointments Clause, Those structural requirements do not create
*individual rights guaranteed against the Government by the
Constitution” in the sense that provisions such as the first
amendment do, and Lebron’'s wording could be read to imply that
Amtrak should not be conslidered a federal agency for Appointments
Clause purposes.’

While this argument is not obviously incorrect, on balance
we do not think that the courts would accept it as -the best
reading of Lebron, at least with raespect to the applicability of
the Appointments Clause to Amtrak. While it is truc that the
Appointments Clause does not directly create “individual rights,”
its ultimate purpose, like the [irst amendment's, is the
protection of liberty. As the Court stated in the seminal modern
Appointments Clause case, the founders, uol content to rely on
paper definitions of the rights secured to the people, "viewed
the separation of powers as a vital check on Lyranny.” Buckley
v, Valeo, 424 U.S. 1, 121 (1976). The Appointments Clause
protects liberty by diftfusing power and designaling clear lines
of responsibility and is therefore a vital complement to the
protections provided by individual-rights guarantees. Through
the Appointments Clause, “the Constitution constrains
governmental action” just as surely as it 4oes through Lhe first
amendment. Lebron’s holding that Amtrak's actions are limited by
the first amendment because it is “by its very nature, what the
Constitution regards as the Government,“ 115 S.Ct. at 971,
implies that its actions are also limited by the requirement of
the Appointments Clause that federal officials exercising
significant authority do so only if appointed in accordance with
the Clause. Therefore, any official of Amtrak who exercises
significant authority must be appointed pursuant to-the
Appointments Clause. Put another way, no statute may vest
significant authority in any employee of Amtrak who is not
appointed conformably with the Appointments Clause. See
generally Buckley, 424 U.S. at 124-41.

3 One sentence in Lebron provides modest affirmative
support fox this argument: at one point the Court referred to its
conclusion as being "(tlhat Government-created and -controlled
corporations axe (for manvy purposes at least) part of the
Government itself." 115 S.Ct. at 973 (emphasis added). While
the wordas we have emphasized certainly demonstrate that the
Lebron Court contemplated the possibility of a corporation being
part of government for seme purposes and not others, we 4o not
think much can be built on such a passing comment in the present
context. See plge id. at 974 (distinguishing an 1824 decision in.
which the Court held that a state-chartered bank did not enjoy
"privileges of the government™ such as eleventh amendment
immunity) .
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The Act vests Amtrak’s officers with significant authority.
Section 10 authorizes Amlrak to provide "intercity rail pacsenger
service . . .  throughout the United States.” Section 10 also
authorizes Amtrak to “adjust iLs route structure as it deems
appropriate.” Section 11 gives Amtrak authority to “negotiate
new employee protective arrangements,” and section 6 cmpowers
Amtrak to negotiate with its unions and enter into an agreement
regarding “contracting out work.” Negotiating and entering into
contracts on behalf of a federal government agency with the
emgloyees of a federal agency is manifestly significant authority
and any federal official who exercises such authority must be an -
officer of the Untied sStates. Section 13 authorizes Amtrak to
construct an electrification system between Boston,
Massachusetts, and New Haven, Connecticut. 8Section 13 also
qrante Amtrak complete discretion with respect to this project.
Therefore, we think that this represents an exercise of
significant authority. Finally, section 15 authorizes Amtrak to
make such capital improvements in the Northeast Corridor as
Amtrak deems necessary. Such broad discretion commits
significant authority to Amtrak. :

If the officers of Amtrak, who are clearly federal officials
pursuant to Lebron, were appointed in conformity with the
Appointments Clause of the Constitution, there would be no
prohibition on vesting them with the foregoing powers; however,
with one clear and another dubious exception, they are not., Wwe
turn first to the five board members who are not appointed as
principal officers. See U.S. Const. art. II, § 2, ci. 2. :
(requiring principal officers to be appointed by the President
and confirmed by the Senate).* The courts have never
definitively adgressed the guestion of whether a collective
department head’ may comprise inferior as well as principal
officers, pf. Weiss v, United States, 114 S. Ct. 752, 768 (1994)
(Souter, J., concurring); Silver v. United States, 951 F.2d 1033
(9th Cir. 1991), We need not resolve that issue here because
none of these five board members is validly appointed as an

" inferior officer.

The Appointments (Clause requires that inferior officers be
appointed by the President and confirmed by the Senate, unless
Congrecs expressly provides that the appointment is to be made by
the President alone, the head of a department, or a court of law.
U.S. Conat. art. II, § 2, el. 2. Two of the five non-Senate
confirmed board members are nominally appointed by the President

& fThe five arc the two members appoinred by the President
alone, the two elected by the preferred stockholders, and the
President of Amtrak. £ge 19 U.S.C. B 24302(a) (1) (BY, (D), (E).

5 The head of amtyok is its board of directnrs. See, e.q.,
Silver, 951 F.24 at 1038-39. ‘
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alone. Under the §roposed bill, however, these two would be
appointed from a list of five names submitted by commuter
authorities.® The Attorneys General have long held that any
requirement that the President make an appolntment from a list
represents a patent violation of the President’s constitutional

appointment power. See, e.g., Promotion of Marine Officer, 41
Op. Att'y Gen., 291 (1956): €ivil Service Commission, 13 Op. Att'y

Gen. 516 (1871). Another two of the five non-Senate confirmed
board members are elected bg Amtrak’s preferred shareholders. 49
U.S.C. § 24302(a)(l)(E). ese shares may potentially be held by
anyone who wishes to purchase them. Such shareholders need not
be the President, a department head, or a court of law and so are
not necessarily a valid repository of the constitutxopal
authority to appoint an officer of the United states.’ The
fifth of the members is the President of Amtrak ex pfficio, who
is appointed by the other eight members of the Board. Assuming
arguendo that the Board is the head of a department within the
meaning of the Appointments Clause, sge generally Frevtag v.
Commisgionar, 501 U.S. 868 (1991), and that a collective head of
a department may itself appoint members of that collectivity, gee
gilver, 951 F.2d at 1038-41 (leaving this questiecn
open), the President of Amtrak is nevertheless not a properly
appointed inferior officer. Because no more than two of the
eight members are validly appointed, the Board as it is currently
composed may not exercise the constitutional appointment power,
even though an argument might be made that a validly appo nted
'board could.

-~

6 fThis is only a slight modification to the current
mechanism for choesing the two members who are appointed alone,
The statute provides that they are to be appointed from "a list
of names consisting of one individual nominated by each commuter
authority for which Amtrak Commuter provides commuter rail
passenyer transportation . . , and one individual nominated by
each commuter authority in the region . . . that provides its own
commuter cail passenger trangportation." 49 U.S.C.

§ 24302(a) (1) (D).

7 as it happeng, all of Amtrak's preferred stock is held by
the United States. See Lebron, slip op. at 11. It is not clear
whether that stock ies voted by the President or a department
head. However, even if the Constitution permits the President or
a department head to appeint inferior officers through the
mechanism ot exercising a shareholder's elcction rights, this
would not save the validity of the Board. If any member of a
collectivity is appointed in a constitutionally offengive manner

the entire collectivity is invalid. See, e.g.. Buckley, 424 U.S.
at 141-43; cf., FEC v. NRA Political Victory Fund, 6 F,3d 821

(D.C. Cir. 1993), aff'd, 115 8. Ct. 537 (1898%84).

- 4 -
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Of the four members who are subject to Senate confirmation,
only the Secretary of Transportation, who sits &x officio, is
clearly appointed in conformitg with the Constitution. Cf, Weiss
v, United States, 114 S. Ct. 2, 768 (1994): Shoemsker v, united
States, 147 U.S. 282 (1893). The remaining three are each chosen
in a distinct manner. One must be appointed from a 1iist
submitted by various interest groups. See 49 U.S.C.

§ 24302(a)(1)(C). As discussed above, this mechanism violates
the Pres;dent s constitutional appointment power, See, e.g., :
Promotion of Marine Officer, 41 Op. Att'y Gen. 291 (1956); Civil
Service Commission, 13 Op. Att'y Gen. 516 (1871).

Another must be chosen from among the Governors of states
with an interest in rail transportation. Even if this includes
all fifty states, it does not leave sufficient "scope for the
judgment and will of the person or body in whom the Constitution
vests the power of appointment. The parts of the Constitution
which confer this power are as valid as those parts from which
Congress derives the power to create offices, and one part should
not be sacrificed to the other. An office cannot be created
except under the conditiona that it shall be filled accord1ng to
the constitutional rule.” 13 Op. Att'y Gen., at 520- -21,°%

The final Board member is not appointed from a list or a
small, finite universe of individuals: instead, the President may
choose anyone for this slot as long as the appeintee might be

§ Mhe Constitution does not ordain a magic number of
potential appointees guch that Congress may not enact any
requirement or qualification that limits the field to a smaller
number. We do not believe that this observation at all
undermines the principle that there existe a constitutionally
mandatory scope of discretion that must be accorded to the
coastitutional repository of the appointment power -- here, as

typically, the President. AsS Attorney General Amos Akerman put
it,

But it may be asked, at what point must the centracting
process stop? I confess my inability to amswer. But the
difficulty of drawing a line betwecen such limitations as
are, and such as are not, allowed by the Constitution, is no
proof that both clasaes do not exist. In comnstitutional and
legal inquiries, right or wrong is often a question of
degres, Yet it is impumeible to tell preciacly where im the
scale right ceases and wrong begins. . . . In the matter
now in question, it 18 not supposable that Congress or the
President would require of candidates for cffice
qualifications unattazinable by a sullicient number to afford.
ample room for choice.

13 Op. Att'y Gen. at 525.
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sald to act -as a representat:ve of business vith an 1nterest in
rail transportation.” 49 U.S5.C. § 24302(a)(L)(C)(1ii).? we do
not regard it as necessary to resolve the question of whether
- Congress may impose such a qualification or wnether an officer of
the United States may be permitted to represent any interest
narrower or more specialized than the public interest of the
United States. Even if provisions for filling this seat on the
Board are constitutionally permissible, that would bring to only
two the number of Board members who are validly appointed. 'A
nine-member Board that comprises seven invalidly appointed
members may not receive or exercise significant governmental
authority. See Buckley, 424 U.S. at 141-43 (invalidating eight
member board on which four of the six voting members were held
invalidly appointed but upholding the board’s prior actions); c¢ct.
FEC v, NRA Political Victory Fund, 6 ¥.34 821 (D.C. Cir. 1993)
(striking down eight-member board that included two
cigstitutiona11y objectionable members), aff’'d, 115 §. Ct, 537
(1994).

For these reasons, Amtrak’s Board of Directors, as presently
composed, is invalidly appointed and may not exercise or receive
significant executive authority. Therefore, the proposed bill
may not constitutionally include the provisions of sections 6,
10, 11, 13, or 15 cited above, unless the bill is amended to
providc for a Board of Directors that is appointed in conformit
with the Constitution. Whether the bill is amended to delete the
provisions granting Amtrak authority or to provide for the Board
to be appointed by the President by and with the advice and
consent of the Senate, the bill's additional unconstitutional
infringement on the President’s appointment power, contained in
section 8(a) (requiring the President to make an appointment from
a list), should be deleted.

® fTne requirement that, of the threo Senmate confirmed Board
nembers other than the Secretary of Transportation, no more than
two may be held by members ovf the same party also represents a
significant and, we believe, difficult to justify intrusion on
the Pfregicent's constitutional appointment power. Without
endorsing any particular test for reviewing such restrictions, we
do not see how requiring a political balance among only a small
subset of a board that is not charged with an apparently partisan
tagsk can be said to be reascnably advance any legltimacc
governmental interest.
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A BILL
To authorize appropriations for the National Railroad Passenger Corporation, and for
other purposes. |
Be it enacted by the Senate and the Houee of Representatives of the United States of
America in Congress assembled, |
SEC. 1.. SHORT TITLE.
This Act may be cited as the "Amtrak Restructuring Act of 1995."
SEC. 2. FINDINGS. .
The Congress finds that-—- . , ‘ |
Q) intercity' rail passenger service is an e&sentlal component of the integrete&
national transportation system, and the National Raﬂroa& Passenger Corporation
(Amtrak) must provide a quality transportation product in the form of clean,
comfortable, and on-time sexvice to achieve its full potential;
(2) Amtrak has been forced to significantly cut back its basic system due to cash
shortages, and further cutback may be required unless Amtrak is able to reduce its costs
| and increase its revenueé; a |
(3) To ensure Amtrak’s long-term viability as a provider of intercity rail
. passenger serviee, contributions from all of Amtrak’s stakeholders are needed to reduce
Amtrak’s costs and increase its revenues;
(4) Amtrak’s management and employees are dedicated to providing the high-
| quality service that Amt.rak 5 customers deserve but additional capital investment is
needed to acquire the modern equipment and efficxent facilities that are essential to

satisfy the demand for superior intercity rail passenger service, and additional '
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management flexibility is needed to allow Amtrak to adjust quickly to meet demand and
changing customer needs; | _

(5) Adequate levels of capital investment from the Federal Government and State
governments an_d im_lovative partnerships with the private sector will enable Amtrak to
providé the world class service American rail passengers deserve and will help reduce
operating costs in the long term; |

(6) Amtrak’s management should be held accountable to ensure that all capital
investment by the Federal Government and state governments is used effectively to
improve the quality of service and the long-term financial health of Amtrak;

(7) the Secretary of Transportation, as an ex officio member of Amtrak’s. Board
of Diréctors, should use this position to evaluate Amtrak’s costs and revenue elements to’
ensure that Amtrak provides excellent service to its customers and.that Amtrak uses its
Federal investment wisely and efficiently;

(8) States, local governments and_private parties can and should play an

" increasingly significant role in supportfng cost-efficient intercity rail passenger
transportation and in addressing local transportation needs and air quality control;

(9) Mandatory Payments reflecting funds paid into the railroad retirement and
railroad unemployment systems on Amtrak’s behalf in excess of the funds needed to pay
retirement and unemployment benefits for Amtrak’s employees and their beneficiaries
shall not be con'sidered a Federal operating subsidy of Amtrak but rather a subsidy of

" the railroad retirement and railroad unemployment systems as a whole; and

(10). Federal financial assistance to cover operating losses incurred by Amtrak
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should be reduced gradually between the years 1956 and 2001.
SEC. 3. FINDINGS, PURPOSE, AND GOALS.

Section 24101 of title 49, Umted States Code, is amended--

(1) by revising subsection (a)(6) to read as follows:

"(6) Amtrak should be available to operate commuter rail passenger
trapnsportation under contract with commuter authorities to the extent Amtrak is fully
reimbursed for the"costs incnrred' in operating such services, including a reasonable
return on Amtrak’s investment of time and resources."; |

(2) by replacing the period at the end of subsection (¢} with ", and"; and |

(3) by adding at the eild of subsection (c) the following: |

"(12) manage capital investment in such a way as to provide customers with
world class service.". |
SEC. 4. DEFINﬁ‘IONS.

Section 24102 of title 49, United States Code, is amended-

(1) by repealing paragraphs (2), (3) and (11); and

(2) by renumbering the remaining paragraphs as appropriate.

SEC. 5. AUTHORIZATION OF APPROPRIATIONS.

Séction 24104 of title 49, United States Code, is amended to read as follows:
"§24104. AUTHORIZATION OF APPROPRIATIONS.

"(a) OPERATING EXPENSES.-There are amhoﬁzed tc; be appropriated to the
Secretary to make grants to Amtrak $300,000,000 for fiscal year 1996 and $200,000,000

for fiscal year 1997, to be used for operating expenses.
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"(b) CAPITAL MESMNT.—There are authorized to be appropriated to the
Secretary to make grants to Amtrak $230,000,000 for fiscal year 1996 and $230,000,000
for fiscal year 1997, to be used for capital investment expenditures.

"(c) INTERCITY RAIL PASSENGER STATION.—There are authorized to be
apprbpriated to the Secretary to make grants to Aoatrak $40,000,000 for fiscal year 1995
and $50,000,000 for fiscal year 1996, to be used for engineering, design and construction
activities to enﬁble the James A. Farley Post Office in New York, New York, to be used
as a train station and commercial center and for necessary improvements and
redevelopment of the existing Pennsylvania Station and associated sexvice building in
New York, New York. The Secretary is authorized to retain from these funds such
amounts as the Secretary shall deem appropriate to undertake the environmental and
historic preservation analyses associated with the project.

"(d) TRANSITION COSTS.--There are authorized to be appropriated to the

| Secretary to make grants to Amtrak $100,000,000 for fiscal year. 1996, to be used for
transition costs associated with a long-term restructuring of ;he Corporation.

"(e) NORTHEAST CORRIDQR IMPROVEMENT PROGRAM.--There are
authorized to be appropriated to the Secretary to make grants to Amtrak $235,000,000
for fiscal year 1996 @d $200,000,000 for fiscal year 1997, to be used for capital
expenditures under section 24909 of this title.

"(f) MANDATORY PAYMENTS.~(1) Not more than $1£0,000,000 for the fiscal
year ending September 30, 1996, and not more than $120,000,000 for the fiscal year

ending Septemlier 30, 1997, may be appropriated to the Secretary to pay—
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"(A) tax liabilities under section 3221 of the Internal Revenue Code of
1986 due jn such fiscal years in excess of amounts needed to fond benefits for
individuals who retire from Amtrak and for their beneficiaries;

"(B) obligations of Amtrak ﬁhder section 8(a) of the Railroad
Unemployment Insurance Act (45 U.S.C. 358(a)) due in such fiscal years in excess
of its obligations calculated on an experience-rated .b#sis; and

"(C) obligations of Amtrak due under secﬁon 3321 of the Internal Revenue
Code of 1986.

"(2) Amounts appropriated under this subsection shall not be considered a United
States Government subsidy of Amtrak but rather a subsidy of the railroad retirement
vsystem as a whole.

"(3) Notwithstanding the paymént by the Secretary of certain of Amtrak’s
obligations under the Internal Revenue Code and the Railroad Unemplo&ment Insurance
Act under subsection (f)(1) above, Amtrak rm responsible for meeting its financial
obligations under applicable law over and above @e amounts paid by the Se;retary to
the Internal Revenue Seﬁice and Railroad Retirement Board on Amtrak’s behalf.

"(g) ADMINISTRATION OF APPROPRIATIONS.--

"(1) Funds for operating expenses appropriated under this section for fiscal Iye#rs
1996 and 1997 shall be provided to Amtrak'upon appropriation when requested by
Amtrak. Funds for capitﬂ expenses, transition costs a_nd the Northeast Corridor
ixﬁ;irovemenf project expenses appropriated under this section for ‘ﬁscal years 1996 and

1997 shall be provided to Amtrak on a quarterly basis as needed to meet obligations due
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in the coming quarter. The act appropriating funds for capital expenses, transition
costs and Northeast Corridor improvemeni projea‘expenses may restrict the availability
of such funds to the third quarter of the fiscal year. |

"'(2) Amounts appropriated under this section remain avaﬂable until expended.

"(h) LMTAﬁONS ON USE.--Amounts appropriated under this section may not
be used to subsidize operating losses of commuter rail passenger or rail freight
transportation.".

SEC. 6. EXPANDING THE SCOPE OF COLLECTIVE BARGAINING ON
CONTRACTING ACTIVITIES.

Section 24312(b) of title 49, United States Code, is amended by adding at the end
the following new paragraph:

"(3) This subsection does ﬁof bar Amtrak. and a union representing

Amtrak t'amployees from negotiating a collective bargaining agreement that

permits Amtrak greater flexibility in contracting out work than permitted under

paragraph (1). Paragraph (1) shan not apﬂy to any bargaining unit covéred by a

contract containing provisions that are inconsistent with par:_igraph a.".

SEC. 7. REPORTS AND AUDITS.

Section 24315 of title 49, United States Code, is amended--

(1) in subsection (a)(1) by redesignating subparagraphs (D), (), (F), (G), and (H)
as subparagraphs (E), (), (G), (H) and 1), and by inserting after paragraph (C) the
following: | |

"(D) the long-term profit or loss;" and
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(2) in subsection (b) by redtsxgnatmg paragraph @) as (3), and by inserting after
paragraph (1) the following: |

"(2) Amtrak shall include in the report reqmred under paragraph (1) pro_]ectmns
of the anticipated benefits of the projects proposed for funding under Part C of Subtitle
V of titie 49; United States Code, and 2 report on the benefits actually realized from all
projects previou‘;ly funded under Part C beginning with funds provided in fiscal year
1995. The report shall include an identification of improvements in ﬁhe quality of
service offered by Amtrak, facility hnpfovements that demonstrate a productivity gain,
equipment improvements that lower operating costs, environmental benefits (including
air quality and land use benefits), enhancements‘ to local transportation needs,
enhancemenﬁ to mobility of physically and economically disadvantaged persons, any
improvement of the revenue-to-cost ratio, any reduced dependence on Federal operating
support, and reductlons in the need for alternative transportation investments. To the
extent practxcable, the benefits addressed in each report shall also be expressed as
return on invested capital.".
SEC. 8. MISCELLANEOUS REPEALS AND TECHNICAL AMENDMENTS IN

CHAPTER 243.

(a) TECHNICAL AMENDMENT.-—Section 24302(a)(1)(D) of title 49, United
States Code, is amended to read as follows:

") Two individuals selected by the President from a list of five names
submitted by commuter authorities providing service over rail properties owned by

Amtrak.f'.



' ‘P.18-31
MAR 20 'S5 ©9:51AM ;

(b) AUTHORITY .Mon 24305(c) of title 49, United States Code, is amended--

1) by deleting the word "and" at the end of paragraph (5);

(2) by adding a new paragraph (6) as follows:

"(6) consult and cooperate, to the Mt feasible, on request of eligible applicants
propasing a technology demonstration authorized and financed wnder a law of the
United States, with those applicants; and".

(3) by renumbering existing paragraph (6) as paragraph_ .

(c) REPEALS.--Sections 24310 and 24314 of title 49, United States Code, are
repealed. |

(d) CONFORMING.--The remaining sections of Chapter 243 of title 49, United
States Code, are renumbered appropriately,

SEC. 9. ELIMINATION OF AMTRAK COMMUTER SERVICE CORPORATION.

(8) REPEAL.--Chapter 245 of title 49, United States Code, and the
corresponding item in the analysis of Subtitle V is repealed. |

(b) CONFORMING AMENDMENT.-Section 24301 of title 49, United States
Code, is amended by adding a new subsection (0) at the end thereof, as follows:

"(0) TAX EXEMPTION FOR CERTAIN COMMUTER AUTﬁORITIES.-A
commuter authqrity that could have made a contract with the former Amtrak
Commuter Services Corporation to provide commuter rail passenger transportation but
which decided to provide its own rail paSsenger transportation beginning on J anuar& 1,
1983, is exempt, effective October 1, 1981, from paying a tax or fee to the same extént

Amtrak is exempt.".
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SEC. 10. OPERATION OF INTERCITY RAIL PASSENGER SERVICE.

Chapter 247 of title 49, United States €ode, is amended-

(1) by revising the heading of section 24701 to read as follows:
"$§24701. Operation of intercity rall passenger service';

(2) by amendmg section 24701(a) to read as follows:

"(a) BY AMTRAK,~Amtrak is authorized to provide cost-effective intercity rail
passenger service on those routes throughout the United States where it can serve an
important transportation function and it can, over the long term, cover the full
opérating costs associated with providing the service either through fares or
contributions from state and local governments or 6ther interested parties. Amtrak’s
decisions regarding the iniﬁation, retention, modification or elimimation of intercity rail
passenger service shall be made on the basis of available financial resources and any
agreement Amtrak enters into with a state or local government or private entity to
support rail passenger service should be made with the understanding that Federal
fundiag for operating expenses will decrease over the fiscal years 1996 through 2001.

(3) by anien‘ding section 24702 to read as follows:

"§24702. Route and Sexrvice Changes"

"Amtrak shall adjust its route structure as it deems appropriate applying sound
business and transportation principles. Prior to implemeﬁtiﬂg a route discontinuance
that would remove all service on a route or -cut service by inore than half, Amtrak shall
provide affected states, cities and other interested parties with advance notice of at least

ninety days in order to enable any of the affected parties to provide fimancial support
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for the route that would allow for continued operation. In an emergency, Amtrak may
implement a roﬁte discontinvance with less than niﬁety days notice but shall in any
event provide as much notice as possible. An emergency shall exist when the Secretary
of Transportation determines, on the basis of information and data supplied by Amtrak,
thét funds available to Amtrak for the fiscal year are not sufficient to meet estimated
operating costs and significant harm to the Corporation would Wt if immediate action
is not taken to reduce costs through route reductions and service eliminations.".
SEC. 11. EXPANDING THE SCOPE OF COLLECTIVE BARGAINING ON LABOR
" PROTECTIVE ARRANGEMENTS. |

Section 24706 of title 49, United States Code, is amended:

(1) by revising the heading of section 24706 to read as folldws:
"§24706. Employee Protective Arrangements";

(2) by repealing subsections (a) and (b);

(3) by deleting "(c) EMPLOYEE PROTECTIVE ARRANGEMENTS.~" in
subsection (c); and

(4) by deleting paragraph (6) and by inserting in lieu thereof the following new
paragraphs (6) and (7):

"(6) For purposes of this section, employe_es of Amtrak refers to employees
occupying positions subject to collective bargammg under the Railway Labor Act,
45 U.S.C. 151 et seq.
"(ﬁ Notwithstanding the other provisions of this section and the

implementing protective arrangement established for Amtrak employees

10
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(Appendix C-2 to Basic Agreement between Amtrak and the freight railroads),
Awmtrak and unions representing Amtrak employees may negotiate new employee
protecﬁv;a arrangements for Amtrak employees that differ from the requirements
of other portions of this section and from the terms of Appendix C-2. If a new
protective arrangement is negotiated, provisions of this section and the terms of
Appendix C-2 that are inconsistent with the new protective mangeﬁent shall |
cease to apply to the bargaining unit covered by the new protective
arrangement.".,
SEC. 12, MISCELLANEOUS REPEALS IN CHAFPTER 247
(a) REPEALS.--Sections 24703, 24704, 24705, 24707 and 24708 of title 49,
United States .Code, are repealed,
(b) CONFORMING.~The remaining sections of Chapter 247 of title 49, United
States Code, are renumbered apbropriately.
SEC. 13, BOSTON-NEW HAVEN ELECTRIFICATION PROJECT.
(a) ELECTRIFICATION SYSTEM.--Section 24902(f) of title 49, United States
Code, is amended-- |
(1) by inserting "(1)" before "Improvements under"; and
(2) by adding at the end the following new paragraph:
"(2) Amtrak shall design and construct an electrification system between Boston,
Massachusetts, and New Haven, Connecticut. The electrification system shall be
designed and consﬁucted to accommodafe the installation of a third mainline track

between Davisville and Central Falls, Rhode Island, to be used for double-stack freight

i1




P.14/31
MAR 2@ ’95 B9:53AM

service to and from the Port of Davisville. Wherever practicable, Amtrak shall use
portal structures and realign existing tracks on undergrade and overgrade bridges to
uiinimize the width of the right-of-way required to add the third track. Aimtrak shall
take such otherlsteps as may be required to coordinate and facilitate design and
construction work.", |

() AMTRAK REPORT.--Amtrak shall,. not later than 6 months after the date

| of enactment of this Act, transmit to the Congress a report. detailing its electrification
design between Davisville and Central Falls, Rhode Island, and describing eﬂ‘orts to
comply with section 24902(f)(2) of title 49, United States Code.
SEC. 14, COMPENSATION FOR TRANSPORTATION OVER THE NORTHEAST
CORRIDOR.

Section 24904(c)(2) of title 49, United States Code, is amended--

(1) by adding after the words "rail freight transportation” in the first sentence
"or between intercity rail péssmger and commuter rail passenger trausportation";

(2) by addiﬁg after the words "rail freight carrier" in the second sentence "or a
commuter authority'; and

(3) by adding at the end of the second sentence "oi- commuter authority."
SEC. 15. NORTHEAST CORRIDOR IMPROVEMENT PROJECT.

Se?tion 24909 of title 49, United States Code, is amended--

(1) by revising subsection (a) to read as follows:

"(a) CAPITAL IMPROVEMENTS.~Amtrak shall make c#pital improvements

for the Northeast Corridor improvement project under this title as necessary to operate

12
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reliable, high-sbeed rail passenger servibé, to enhance capacity for intexcity and
commuter passenger service, and as otherwise may be necessary to ensure continued
reliable high-speed service. Amtrak shall also acquire train equipment to be ‘used on the
Northeast Corridor, mitigate environmental im;)acts related to the Northgast Corridor
improvement px;ojéct, and provide adequate parking at, and improve Northeast
Corridor rail stations.";

(2) by revising subéection (b) to read as follows:

"(b) REHODE ISLAND THIRD TRACK.-(I) There are authorized to be
appropriated to the Secretary to make grants to the State of Rhode Island, $10,000,000
for the fiscal year ending September 30, 1996, and $10,000,000 for the fiscal year
ending September 30, 1997, to be used to d&sxgn and construct a third track on the
Northeast Corridor between Davisville and Central Falls, Rhode Island.

"(2) The third track shall be designed and constructed with sufficient clearance
to accomxnodate double stack freight cars.

v "(3) The funds provic_led by the Secretary to the State of Rhode Island to design
and construct the third track shall be matched by the State of Rhode Xsland or its
designee on a dollar for dollar basis. Notwithstanding other provisions of law, the State
of Rhode Island is authorized to use oth;ar Federal transportation funds available to the

State as the required matching fun |
(3) by revismg subsection (c) to read as follows: | |
"(c) AVAILABILITY OF AMOUNTS.-Amounts appropriated under this section

remain avajlable until expended."; and

13
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(4) by striking subsections (d}, (e), (f) and (g).

SEC. 16. TAX-EXEMPT FINANCING FOR CERTAIN INTERCITY RAIL
PASSENGER FACILITIES. |

() IN GENERAL.—~Section 142(a) of the Internal Revenue Code of 1986 (relating
to exempt facility bonds) is ammended--

(1) by stnkmg out "or" at the end of paragraph 11;

(2) Dby striking out the period at the end of paragraph (12) and inserting in Lieu
thereof ", or"; and

(3) by adding at the end thereof, the following new paragraph:

"(13) Intercity rail passenger facilities.".

() DEFINITION AND SPECIAL RULES FOR INTERCITY RAIL PASSENGER
FACILITIES.-- |

(1) IN GENERAL.—Section 142 of the Internal Revenue Code of 1986 is amended
by adding at the end thereof the following new subsection:

"(k) INTERCITY RAIL PASSENGER FACILITIES.— .

"(1) For purposes of paragraph (a)(13) of this section, the term ’intercity rail
passenger facilities’ means any facility (not jncluding rolling stock) for the fixed
guidéway rail transportation of passengexs and their baggage between metropolitan
statistical areas (within the meaning of section 143(k)(2)(B) of the Code), but only if
such facility will be made available to members of the general public as passengers.

"(2) ELE'C’IU‘ION BY NONGOVERNMENTAL OWNERS.—A facility shall be

treated as described in paragraph (a)(13) of this section, only if any owner of such

14
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facility which is not a governmental unit, irrevocably elects not to claim—
~ (A) any deduction under section 167 or 168, and
(B) any credit under this subtitle,
with respect to the propexty to be financed by the net proceeds of the issue,

"(3) USE OF PROCEEDS.--A bond issued as part of an issue described in
paragraph (a)(13) of this section shall not be considered an exémpt facility bond unless
any proéeeds not used within a 3-year period of the date of the issuance of such bond
are used (not later than 6 months after the close of such period) to redeem bonds that
are part of such issue,

2) USE OF FACILITIES.—Section 142(¢c) of the Internal Revenue Code of 1986
(relating to special rules fof airports, docks and wharves, mass commuting. facilities and

 high-speed intercity rail facilities) is amended-- |
(A) by striking out "paragraph (1), (2), (3), or (11) of subsection (a)" each
place it appears in paragraphs (1) and (2) thereof and inserting in lieu thereof
"paragraph (1), (2), (3), (11) or (13) of subsection (a)", and
(B) by striking out "AND HIGH-SPEED INTERCITY RAIL FACILITIES
in the heading thereof and inserting in lieu thereof "HIGH-SPEED INTERCITY RAIL
FACILITIES AND INTERCITY RAIL PASSENGER FACILITIES".

(3) EXCLUSION FROM VOLUME CAP.—~Section 146(3) (3) of the Internal
Revenue Code of 1986 (relating to an exception for certain bonds) is amended--

(A) by striking "or (12)" and by inserting in lieu thereof "(12) or (13)",

and by striking "and environmental enhancements of hydroelectric generating facilities"

15
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and by inserting in lieu "environmental enhancements of hydroelectric generating
facilities and intexcity rail passenger facilities)".

(4) LIMITATION REMOVEb ON USE OF BOND PROCEEDS FOR LAND
ACQUISITION. —Section 147(c)(3) of the Internal Revenue Code of 1986 (relating to
limitation on use for land acquisition) is amended by inserting "intércity rail passenger
facility" after "mass commuting facility" each place it appears.

(5) SPECIAL RULE FOR PUBLIC APPROVAL.—Paragraph (3) of section 147(f)
of the 1986 Code (relating to public appro'val.required for private activity bonds) is '
amended--

(A) by inserting ", intercity rail passenger facilities” after "airport” each place it
appears; and

(B) by mgening ", INTERCITY RAIL PASSENGER FACILITIES" after
"AIRPORT" in the heading thereof.

(©) EFFECTIVE DATE.--The axﬁendments made by this section shall apply to
bonds issued after the date of enactment of this Act.

SEC. 17. EFFECTIVE DATE,

Except as otherwise provided, this Act is effective on the date of enactment.

16
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SECTION-BY-SECTION ANALYSIS OF
* THE AMTRAK RESTRUCTURING ACT OF 1995

Section 1. This section provides that the act may be cited as the "Amtrak
Restructuring Act of 1995." |

Section 2 . This section contains 5 number of proposed Congressional findings

" relating to the National Railroad Passenger Corporation (Amtrak) and its operation of

intercity rail passenger service. This section describes a program for improving rail
passenger service to be accomplished through this legislation consistent with internal
changes within the Coxrporation to be accomplished by Amtrak’s management and'
overseen by the Secretary of Transportation, as an ex officio member of the Amtrak
Board of Directors. In particula.r, these findings recognize that intercity rail passenger
service is an essential component of the integrated national transportation system, - |
However, in order to achieve the full potential fo.r this service, Amtrak must provide a
quality transportation product in the fon; of clean, comfortable, and on-time service.
The findings also note that Amtrak has been forced to significantly cut back its system
of intercity rail passenger services in order to operate within the resources it has
available and that further cutbacks may be necessary unless Amtrak is ablé to reduce its
costs and increase its revenués. To succeed, Amtrak must work with all of its
stakeholders. |

Amtrak employs a dedicated work force of managers and employees who strive to
provide the lugh Jevel of service that the American public has a right to expect.
Howevér, additional resouxces are neecied to provide the nece;f»sary t&ols. As a result of

the limited capital funding provided in the late 1980’s and early 1990°s, Amtrak’s
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equipment and facilities in many cases are outdated, inefficient, costly to oberate and
inadequate to meet the demand for intercity rail service. Additional capital resources
are reqmred The capital funding provided for fiscal year 1995 represents an important
first step. The capital resources authorized in this bill will further Amtrak’s efforts to
improve its equipment and facilities, Capital investment must also come from Amtrak’s
étakeholders mctudmg state and local governments and through innovative partnerships
with the private set.;tor.

With the added capital investment comes a responsibility on the part of Amtrak’s
management to .utilize these resources efficiently and effectively so that service quality
and the Jong-term financial health of the company improves.

The Secretary of Transportation is an ex officio member of the Amtrak Board
and can and should use this_ position to ensure that Amtrak provides superior service to
its customers and that the Federal ﬁmds provided to Amtrak are expended wisely and
efficiently. |

The findings recognize that the States play a significant role in working fvith
Amtrak to provide cost efficient rail transportatio‘n,' in addressing local transportation
needs, and in facilitating improvements in air quality.

The bill als§ contains a fmding related to the so called "Mandatory Payments",
which represent payments Amtrak is required by law to make to the railroad retirement
system and railroad unemployment systém that are well in excess of amounts needed to
fun& benefits to Amtrak’s employees and their beneficiaries. These payments are

declared not to be a Federal operating subsidy of Amtrak but rather a subsidy of the
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railroad retirement system as a whole. |

Finally, the findings recognize that Federal ﬁnancial assistance to cover Amtrak’s
operating losses’ will be gradually reduced over the period 1996 through 2001.

Section 3. This section contains several amendments to section 24101 of title 49
of the United States Code, in which Congress has established the findings, purpose, and
goals relating to Amtrak’s operation of rail passenger service, .

Finding humber 6 would bé modified to indicate that Amtrak should make itself
available to assist state and local communities in operating commuter raﬁ service but
only to the éxtent that Amtrak is fully reimbursed for the costs incurred in operating
such services.

A new gc;al would be added for Amtrak directing it to manage its capital
investment in such a way as to provide its customers with world class service. An
important component of Amtrak’s future suéceés is impfoving its responsiveness to its
custoniers.

Section 4. This section repeals several definitions included in section 24102 of
title 49, United States Code, that are not longer needed in light of other repeals made by
this bill.

Section 5. This section revises section 24104 of title 49, United States Code,
which authorizes appropriations to support the various activities undertaken by Amtrak.
Subsection (a) authorizes appropriations for operating expenses for fiscal years 1996 and
1997.

Subsection (b) authorizes apprOpriitions for capital investment for fiscal years
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1996 and 1997, A thoughtful and judicious expenditure of capital funding is the key to

rehabilitating Amtrak’s intercity rail passenger services, These authorization levels,
along with the funds provided to Amtrak in fiscal year 1995, represent a éonsiderable
increase over tﬁe capital funding provided in the Iate 1980°s and early 1990’s.

‘Subsection (c) authorizes $40 million in fiscal year 1995 and $50 million in fiscal
year 1996 to be used by Amtrak to transform the James A, Farlesr Post Office Building
in New York City into an intercity rail passenger terminal. Funds would also be
a‘;ailable for necessary improvements and redevelopment of the existjng Pennsylvania
Station and the associated service building. The availability of the Farle& Building
provides a rare opportunity to improve intercity and commuter facilities in New York
City where an already over-burdened facility is facing continued growth in intercity and
commuter traffic, | |

Subsection (d) authorizes $100 million in fiscal year 1996 to fund expenses
associated ivith the long-term restructuring of the Corporation. Amtrak’s Board of
Directors has already initiated the first of a series of actions required to transform
Amtrak into a Jeaner and more customer-focuse_d' transportation provider. These funds
will be employed to assist in that effort.

Subsection (¢) authorizes $235 million in fiscal year 1996 and $200 million in
fiscal year 1997' for the Northeast Corridor improvement program. - |

Subsection (f) authorizes appropriations to the Secretary for fiscal years 1996 and |
1997 for the purpose of making the so-called "mandatory payments." Under this

authorization, the Secretary would make direct payments to the railroad retirement
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trust fund and ﬁe raiiroad unemployment insurance account for expenditures in excess
of the amounts required to support th.e retirement and unemployment costs of Amtrak
employees. Both of the subject payments are presently based on the number of active

- employees. Because of the shifting demographics of the rail industry, with Amtrak
employment historically stable or growing while freight employment has dropped
significantly, Amtrak is, in effect, required to subsidize retirement and unemployment

" costs of freight railroad employees. The bill provides that these payments are not to be
considered a Federal subsidy of Amtrak but rather a subsidy of the railroad retirement
system as a whole. The bill also recognizes that while the Secretary is making payments
to the Internal Revenue Service and Railroad Retirement Board on Amtrak’s behalf up
to the. amounts authorized and appropriated by Congress, Amtrak remains responsible
for meeting its financial obligations under existing law over and above the amounts
provided by the Secretary.

Subseetiqn (g) describes how funds will be made available to Amtrak. All of the
operating funds would be provided to Amtrak- in the first quaﬁer of the fiscal year.
Funds for capita'ﬂ expenses, transition costs, and the Northeast corridor improvement
project would be provided to Amtrak on a quarterly basis to allow Amtrak to meet
obligations coming due in that quai'ter. The apﬁropx;iations aét providing funds for

 capital, transition and Northeast Corridor expenses may restrict the availability of those
funds to tbe third quarter of the fiscal year as was done in fiscal years 1994 and 1995.
'Mandatory payments would be made by the Secretary directfy to the Internal Revenue

Service and Railroad Retirement ﬁoard.
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Subsection (g) also provides that appropriated amounts remain available until
expended. |

Subsection (h) states that funds provided to Amtrak for intercity rail passenger
service may not be used to fund operating losses for rail freight services or eommuter

Section 6. This section adds a new paragraph (3) to existing section 24312(5) of
title 49, United States Code. Paragraph (1) of section 24312(b) currently prohibits
Amtrak from contracting out work normally performed by an employee.in a bargaining
unit covered by.a contract between a labor organization and Amtrak if the contracting
out results in the layoff of an employee in the bargaining unit. Existing paragraph (2)
provides that paragraph (1) does not apply to food and beverage services provided on

| . Amtrak trains, The new paragraph (3) would permit Amtrak and its unions to

negotiate on the issue of allowing Amtrak greater flexibility in contracting out work; the
restrictions of 'paragraph (1) would continue to apply until Amtrak and a union
negotiate a collective bargaining agreement thet permits Amtrak greater flexibility in
contracting out work performed by the bargaining unit cbvered by the contract.

Section 7. This section amends ex:stmg section 24315 of title 49, United States
Code, to broaden in several rtspects the report Amtrak provides to Congress each year.
First, existmg law requires Amtrak to include in its annual report certain specified
information about each route it operates including, among other things, data on
ridership, passenger miles, the short-term avoidable profit or loss, and revenues. The

amendment proposed by section seven would expand these requirements to require
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Amtrak to also include data on the long-termn profit or loss for the route for the
previous .ﬂscal year. | 4
Section évw would also require Amntrak to include with its annual request for

" appropriations projections of the anticipated benefits of the projects proposed for
funding and a report describing the benefits realized from all projects funded with
funds authorize_d under the Rail Passenger Service Act for the previous year. The
report would address, among other things, improvements in the quality of service
offered by Amtrak, facility inmrovements_ that demonstrate a produc,ti_vity gain,
equipment improvements that lower operating costs, environmental benefits (including
air quality and land use), enhancements to local transportation needs, enhancexhents to

. the mobility of physically and economically disadvantaged persons, any improvement.to
the revenue-to-cost ratio, any reduced dependence on Federal operating support, and
reductions in the need for alternative transportaiion investments,. To the extent
practicable, the benefits addressed in each report are to be expressed as return on
invested capital. This section is intended to provide a comprehensive piciure of the
expected "return on capital investment" for the Administration and Congress: jointly to
‘base future funding support.

Section 8. This section contains several technical and miscellaneous repeals in
Chapter 243 of title 49, United States Code. First, a technical amendment would be
made in sectioﬁ 24302, which describes how commuter authority representatives are

* selected for the Amtrak Board of Directors. The existing statute was passed in 1981,

with options to address several possible outcomes of the transfer of commuter rail
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operations from the Counsolidated Rail Corporation to other operators. The commuter

services were transferred in the early 1980’s and, as a result, the unused options can be
repealed.

Subsection (b) moves the provision authorizing Amtrak to cooperate with
applicants proposing technology demonstration projects from section 24314 to section
24305, which is Amitrak’s general authority section, and a more logical location for this
authority.

Subsection (c) repeals sections 24310 and 24314 of title 49, United States Code.
Section 24310 was enacted in 1988 to deal with the location of a particular gas storage
facility adjacent to an Amtrak facility in Florida. The Secretary has issued his finding
related to this facility, the prdvision has no continuing utility, and it can be repealed.
Section 24314 authorizes Amtrak to develop and submit to Congress, prior to September
30, 1993, a plaxi for demonstrating new technologies and authorizes Amtrak to cooperate
with other entities in developing new techmologies. This plan has been submitted and
Amtrak is otherwise authorized to assist in the development of new technologies, and
section 24314 can be repealed. |

Section 9. This section repeals Chapter 245 of title 49, Unﬁed States Code,
relating to an Amtrak subsidiary, the Amtrak Commuter Services Corporation (ACS).
The ‘provisions included in Chapter 245 were enacted by Congress in 1981 in connection
with the transfer of commuter rail services from the Consolidated Rail Cofporation
(Conrail) to other operators. The creation of ACS was mandated by Congress in order

to provide the state and local commuter authorities with the dption of selecting a
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Northeast Corxidorwide entity, ACS, if they did not elect to operate the services being

dropped by Conrail themselves. Since all of the commuter authorities decided to
operate their own services, ACS serves no useful purpose and the provisions establishing
it can be repealed. As a District of Columbia corporation; Amtrak has the authorit.y
under the District of Columbia Business Corporation statute to create subsidiaries to the
extent it should need to do so. Section 24501(g) relating fo a tax exemption for certain
commuter authorities is of continuing validity and would be retained and moved to
section 24301. .

Section 16. This section makes major changes to Chapter 247 of title 49, United |
States Code, which describes the routes operated by Amtrak, how routes and services
are added and removed, and Amitrak’s operation of services in partnership with the
States. _ | |

First, the detailed and very restrictive provisions governing Amtrak’s route
structure and how routes are added or discontinued would be repealed. These include
sections 24703, 2470S, 24706(a) and (b), and 24707. If Amtrak is to compete effectively
with other transportation carriers, it has to have the flexibility to make route and
service adjustments to meet demand and the resources available to it. Accordingly,
Amtrak would be authorized to provide intercity rail passenger service on a route where
it can serve an important transportation function and over the long term cover the full
operatiné coéts associated with providing the service. In addition, Amtrak’s decisions
regarding intercity rail passenger service are to be made on the basis of available

financial resources. Finally, route and service decisions have to be made recognizing
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- that Federal funding for operating expenses will decrease over the fiscal year 1996

through 2001.

In making service discontinuances, Amtrak would be required to consult with the
affected States, local governments, and other interested parties at least 90 days prior to
implementing the discontinuance. The 90 days could be shortened in an emergency
situation if the Secretary of Transportation were convinced based on evidence supplied
by Amtrak that providing the full 90 days would be detrimental to the interests of
Amtrak. ‘The increased flexibility is also designed to assist Amtrak' in reducing its need
for Federal omaﬁng subsidies. Other provisions that xestrict the Corporation’s ability
to operate in a efficient, business-like manner, such as section 24708 requiring the -
operation of certain commu;er services, would also be repealed.

Statutory provisions establishing a separate class of service operated in
cooperation with state and local governments (the so-called "'403(b) " services) would be
repealed. The continued viability of intércity rail passenger serﬁce will depend on State

" and local support for most of Amtrak’s routes. As a result, there is no continuing need
for a separate 403(b) brogram. Amtrak has sufficient authority under existing law and
through revised section 24701 to enter into approp_riate agreements with (.)the-r entities to
support rail passenger service. | |

Section 11. This section contains an important provision related to providing
Amtrak with increased ﬂeﬁbility to collectively bargain with its embloyeas through their
collective bargaining representatives. Two new paragraphs would be added to existing

section 24706(c) of title 49, United States Code. Section 24706(c) requires labor
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protective arrangements for Amtrak employees who are affected by_ a discontinuance of

Amtrak intercity passenger service. Amtrak entered into a specific protective
agreement, app;'oved by the Secretary of Labor, that provides affected Amtrak
employees with one year of labor protection for each year of prior service up to a
maximum of six years’ pay. New paragraph (6) provides that einployees of Amtrak, for
purposes of section 24706(c), refers only to employees occupying pesitions subject to
collective bargaining under the Railway Labor Act, 45 U.S.C. 151 gt seq.; Amtrak

senior management employees would not be entitled to labor protection under section
24706(c) and any implementing agreements. New paragraph (7) would permxt Amtrak
and unions representing Amtrak employees to negotiate new employee protective
arrangements; the existing protections would continue to apply until new terms are
negotiated. |

Section 12. This. section contains a sexies of -répeals in chapter 247 that were
discussed previdusly in section 10. These repeals eliminate restrictions on Amtrak’s
ability to independently manage its route structure and the services it provides.

Section 13. This section requires Amtrak to design and construct the
electrification system between Bdston and New Haven and to ensure that it
accommodates the installation of a third mainline track between Davisville and Central
‘Falls, Rhode Island to be used for double-stack ﬁeight service tc; and from the Port of
Davisville. Amtrak would also be required to report to Congress on its electrification
design. |

| Section 1'4. This section amends section 24904 of title 49, United States Code, to
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require Amtrak and the commuter railroads that use the Northeast Corridor to
negotiate new compensation agreements governing the amount thése vsers of the
corridor pay Amtrak for the right to operate over these lines. While Amtrak is the
owner of much .of the Northeast Corridor, commuter authorities are the predominate
users. Yet, Amtrak bears a far larger percentage of the costs of operating and
maiotaining this important transportation resource. If the parties are unable to reach

agreeinent on new contracts, an appeal could be made to the Interstate Commerce
Comunission or its successor. The Department has proposed a successor entity, but will
make the needed drafting changes avgilable in a separate proposal.

| Section 15, This section provides a new authorization for the Northeast Corridor
improvement project replacing the outmoded project-speciﬁ_c authorization included in
current law. Amtrak would be authorized to undertake capital improvemeuts as
necessary to operate reliable, high-speed rail service, to enhance.capa.city, and to )
mitigate environmental concerns and to acquire high-speed equipment.

Section fifteen also provides an authorization for the Secretary to fund jointly

with the State of Rhode Island the construction of a third track on the Northeast

 Corridor between Davisville and Central Falls, Rhode Island. The third track would

serve rail freight users and facilitate operation of high-speed rail service on this section
of the Northeast Corridor. The third track would be designed and constructed with
sufficient clearance to accommodate double stack freight cars. Fifty percent of the cost
of the project would be provided by the State of Rhode Island or 'its designee. Im

addition, the state would be authorized to_satisfy the funding match requirement
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employing other Federal transportation funds available to the State.

Seétion 16. This section authorizes the issuance of tax-exempt bpnds to fund
intercity rail passenger service improvemehts. Intercity rail passenger service
hhprovements would be put on equal footing with mass commuting facilities and high-
speed rail faciliii&s.

Section 17. This section provides that the_ statutory changes adopted through this

bill would become effecti‘?e upon the date of enactment unless otherwise provided, |

N
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" US.Department of*
Transportation

., . The Honorable Alice Rivlin
Director o . . :
Office of Management and Budget ' . - . |
0ld Executive Office Building ' : : ]
Seventeenth and Pennsylvania Avenues, N. LE ‘
Washingten, D.C. 20503

Dear Ms. Rlvlin

- I write in response to a memorandum f£rom Richard L. Sch;ffrln,'
Deputy Assistant Attorney General, Office of Legal Counsel, in .
the Justice Department concerning the Amtrak Restructuring Act of
1995 whicH the Department of Transportation is proposing.

Mr. Schiffrin‘’s memo asserts that " [b]ecause the proposed Act

© would vest significant authority in federal officials who are not

. appointed conformably with the Appointments Clause [of the
Constitution], the proposed Act violates the Appointments ° -
Clause." We disagree on legal grounds and we are deeply ¢
concerned. about the policy and budgetar{ consequentes of the
Justice Department’s posztion I urge in the strongest terms .
that the Justice Department s positzon be rejected

Although the Justice Department § memo addresses’ only the . 1 -
proposed bill to reauthorize Amtrak, the concerns expressed in

. the Justice Department memo apply as well to Amtrak as it is niow
constituted. . /
LEGAL ISSUES

~

The Justice Department s concerns were sparked by a recent case
in which the Supreme Court held that Amtrak is part. of the
Government. for the purpose of determining whether it has violated

an individual’s First Amendment rights. See Lebron y. National
Railroad Paggehger Corp., 115 S.Ct. 961 (Feb. 21, 1995).. The

Justice Department proposes to treat ‘Amtrak as part of the'-
.Government' foripurposes of the Appointmencs Clause, .as well, and
' concludes on tRat basis that ‘Amtrak’s Board .of Directors is :
1nvalidly appointed and may not.. exerclse or receive signlfzcant
executive authority. , A

\ . . . A

LDl TP
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DOT’s view is that Lebron should be limited to its holding that )
Amtrak is "part of the Government for purposes of the First:
Amendmenc" and that there is no constitutional infirmity in the
way Amtrak’s Board of Directors is appointed. We do not think -
that Amtrak is a "department" of the Government for purposes of
the Appointments Clause, that Amtrak’s employees are Government
officlals, or that Amtrak exercises or has been delegated any
Executive Branch authority at all.

The Justice Department concedes that t(ijt is possible to argue,
therefore, that Lebron does not require the conclusion that
Amtrak is part of the. federal government for the purpoae of
determining the application of. the structural requirements of the
Constitution such as the Appointments Clause ... and Lebron'’'s
wording could be read to imply that Amtrak should not be

- considered a federal agency for Appointments Clause purpcses "

. We think that is the correct way to read Lgp;gn

It is useful to remember the context of the ggh:gg case.

Mr. Lebron claimed that Amtrak violated his First Amendment
rights by denying him the opportunity to express his political
views on a huge billboard in Penn Statién in New York. The Court
clearly places a very high value on protecting free speech under
‘the First Amendment. -In the courts below, Mr. Lebron conceded
that Amtrak was not a federal agency, so the issue was not

Ut S

developed by the lower courts in this case. All previous cases . - -

before both the Supreme Court and lower courts. treated Amtrak as -
a private company in consonance with the statute which provides
that Amtrak "shall be operated and managed as a for-profit
corporation, " and that Amtrak "is not a department, agency, or
instrumentality of ‘the United States Government." 49 U.S.C.
§24301(a) (2), (3), Justice O’Connor, dissenting in Lebxon,
argued forcefully that the question of whether Amtrak was a
Goverriment éntity was not presented in the petition for
certiorari and noted that Amtrak was first apprised of it in

. Lebron’s brief. Justice Scalia, writing for the majoricy, also
went to considerable lengths to distinguish Lebron f£rom prior’
Supreme Court cases 'in which the Court clearly considered Amtrak

,co be a privace encity Those cases 1nvolved a taking (National

roag A8 QNngs 2O ne Corp 503 U.8. . Ld(h_
(1992)) and:a statuce allegedly deprzving railroads hosting : (
Amtrak of due process under the Fifth Amendment by impairing : ‘
contractual relations among Amtrak and those railrocads or, in th
alternative, impairing contractual relations among the United
Stateg (on. the theory that Amtrak’s contracts or even the R&il
Passenger Service Act of 1970 itself were contracts of the Unite
States) and the railroads hosting Amtrak (Natjonal Railroad

tchi T , 470 U.S. 451
(1985)). Both matters involved "individual rights guaranteed /
against the Government by the Constitution." All of ‘the
foregoing suggest very.strongly that Lebiron is a case that should

be limited to ics express holding.

\
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Moreover, Justice Scalia did not even hint in dictum that
Amtrak’s Board might be constitutionally infirm. The Court -
reviewed the manner in which Amtrak’s directors are appointed and
how they relate to the executive and the legislature. Surely,
that review would have prompted some comment had the Court
.perceived a.problem. The Court recounted an extensive review of -
asgorted Government corporations and clearly viewed Amtrak as- |
-wichin the norm. Had the Court seen a constitutional infirmity,
surely it would have given some signal.

In reaching the result in Lebron, Justice Scalia made much of the
. way Government-controlled and -created corporationsg are viewed.
generally, but ignored the didtinction between wholly-owned
Government corporations and mixed-ownership Government :
corporations, of which Amtrak is one. Aamtrak’s funds include ,t}
substantial private equity capital and, therefore, it is not a
"wholly owned" government corporation as are the TVA and the
Reconstruction Finance Corp. Amtrak is defined as a "mixed
ownership Government corporation,® 31 U.S.C. §9101(2) (A), and isg
thereby subject to federal audit and reporting requirements.
This accountability is necessary for Congress to monitor the
accomplishment of its announced goal that Amtrak make "the .most
cost-effective use of employees, facilities, and real estate,"
and "minimize Federal subsidies." 49 U.S.C. §24301(c)(2), (11).
For Appointments Clause purposes, is it appropriate to consider
as part of the Government a corporation all of the common stock
of which is privately held? We think not. .

The Court recites a number of ways in which it views the former
Rail Pagsenger Service Act (now recodified) as "dispositive of.
' Amtrak's gtatus as a Government entity” including:

o ,whether it is subject to statutes that impose. obl:gations ot
" confer powers upon Government entities; and .

¥ all the powers .and immunities of Government agencies that it
is within the power of Congress to eliminate, including ' .
significantly the "ordinarily presumed power of Government
-agencies authorized to incur oblxgatzons to pledge the
credit of the United States."

Seen through the Court’s prism, Amtrak does fiot look like a |
"department!™ of the Government within the meaning of the |
Appointments Clause.

. The Court might well ‘have added that Amtrak does not receive 4
appropriations directly as Government departments dd, but rather
is funded through grants and, at one time, loans. The Government
deals with Amtrak at arm’s leng:h as a private party. Unlike.
Government departments, Amtrak’s receipts are its own to use in

. its business. A.Government department that earns or reéceives I
moriey is required to deposit the funds in the miscellaneous )
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receipts account at the Treasury unless it has statutory
authority to deposit the funds in another account, in which case
it may use them only pursuant to an appropriation Amtrak may.
borrow money without congressional approval.

"It is also significant that Amtrak is not included within the
provisions of the Federal Tort Claims Act, which specifically
except certain United States agencies from that Act’s protection
against punitive tort liability (28 U.9.C. §8§2671, 2674).

As the Court noted, Amtrak was created to achieve certain of the
Government‘s goals. The governmental functions related to
Amcrak, however, are assigned by statute to the Secretary of
Transportation or to the Interstate Commerce Commission, and
Amtrak pursues those goals: by performing functions -that’ have, .
Craditzonally been private in this country. Amtrak provides’
intercity rail 'passenger service, intercity auto ferry service,
contract carriage of mail and parcels, and management of rail-
related real estate. Virtually all rail passenger service was
provided by private entities before Amtrak was formed. Amtrak--
.1ike the carriers providing intercity passenger service before
- ig--is a common carrier under the former Interstate Commerce Act
(49 U.S.C. 2430(a).(1)), and is subject to the various statutes
and regulations specifically governing railroads (the Federal
'railroad safety laws, the Railway Labor Act, the Railrocad
Retirement Act, the Railroad Retiremernt Tax Act, and the Federal
Employers' Liability Act, among others). Congress created Amtrak
' as a private, for-profit company to keep intercity rail passenger
service and other functions Amtrak performs private when the
private railroads that had been providing rail passenger service-
were losing so much money on passenger sexvice that they could no
longer bear their common carrier obligations. ' In that respect,
amtrak is like Conrail, which Congress created to take over and
operate the remains of seven bankrupt railroads that could not
individually be reorganized profitably. The Supreme Court held
that Conrail was not an instrumentality of the United States
during its period of Federal ownership, despite the President’s
power to appoiat, directly or indireetly, eight of its. 1S5
directors. See Regional Rajil Reorganization Act Caseg, 419 U.S.
102 (1974).. .In each case, all governmental functions are or were
(until themGovernment seld its interest in Conrail) performed by
Executive Branch agencies and the private functions of running
railroads. are performed by the private railroad corporat;ona
statutorxly created for that express purpose. :

Congress plalnly intended Amtrak to receive Federal financial
assistance only for a short transitional period while ‘the' company
became profitable The failure of Amtrak to realize that
ambition -does .'not change the character &f Congress’: intention.
Moreover, Congress is still trying to wean Amtrak from Federal

- operating grants (as is the Administration). Many private

. entities pursue government'’s godls, but do.not perform
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governmental functions (such as caxation, police pover or
commerce power regulation, etc.). The receipt of -federal ,
financial assistance and certain statutorily-conferred advantages
does not change private functions into governmental ones. None
of Amtrak’s functions are inherently governmental.

The absence of governmental functions suggests that the liberty
interests the Appointments Clause serves are not implicated at
all in Amerak’s operations, and, therefore, there is no reason on
their account for the Appointments CIause to apply Amtrak.

Moreover, the Appointments Clause relates naturally enough ‘only
to appointment of publiec officials. The only public officials
serving Amtrak are the Secretary of Transportation, who serves on
Amtrak’s Board, and his statutorily authorized alternates: the
Deputy Secretary, the Federal Railroad Administrator, and me.

"All of us are duly appointed in accord with the ‘Appointments
Clause. Amtrak’s other directors, its officers, and its -
employees are not federal employees and should not be made into
federal employees. The statute doeg not give the President the

" right to remove Amtrak’s directors at will.. The directors, like

- the directors of any other private corporation, have a fiduciary
duty to Amtrak’s shareholders (which includes, but is not limited
to, the federal government) to operate and manage the cotrporation
exercising their best business judgment. Their duty ig that of
corporate directors, not thdt of government officials. Amtrak’s
officers serve at the pleasure of the Amtrak Board and salary
levels are established by -the Board (49 U.S.C. §24303). Amtrak
employees are to be treated the same as employees of any other
railroad subject to the Railway Labor Act (49 U.S.C. §24301(d)).

They are not part of the Civil Service: system as are employees of.

government agenc1es

Finally, the Executive is under an obligatzon to defend the
constitutionality of . statutes enacted by Congress. The Rail
‘Passenger Service Act was passed more than 25 years ago. The
statutory provisxons governing appeointment of the Board of.

Directors (now 49 U.S8.C. 24302) have had their current form. (save

for recodification) for about 15 years. The provisions in the
current reanthor1zation proposal aim not to change the

compogitio 'of ‘the Board, but merely to clean up the language of

the provisions in concert with the repeal of the now-useless
sectiong. dealing with Amtrak Commuter.. Given a legitimate choice
to defend tha. constitutionallty of the statute, we are obl;ged to
.do so. .

pJo D 1 CONSE

‘The choice poeed by the Justice Deparcmen: memo goes far beyond

legal issues. It is the President’s policy to support Amtrak, to

" wean Amtrak from federal operating ass:stance over a number’ of
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years, and to provide the capital assistance necessaxy to support

both. Treating Amtrak as a federal agency would undermine :hat
_policy. ‘

Amtrak is in such desperate financial condition that its very
survival is at issue. The Administration is working closely with
Amtrak’s ‘Board, which is now wholly comprised of directors
appointed, directly or indirectly, by President Clinton, to .
assure that Amtrak survives and better serves the Amtrak people.
The budgecary consequences of applying .the Appointments Clause to
Amtrak, which are discussed below, are so -severe that achievement
of :hese goals would be imperilled. :

Morecover, were the Administration to propose to Congress that
Amtrak’s Board be changed because the Administration has now :
decided that Amtrak is 'subject to the Appointments Clause, it is
unlikely that any changes that would be made would ‘meet with the
" Administration’s approval.. - The most likely outcome would be a
corporation and a board dzvorced from Administration influence
altogether, .making it significantly more. dlfficulc to.pursue the
President’e ‘policies.
(
The budgetary conseguences look bleak from any. point at which we
start. If, because Amtrak is subject to the Appointments Clause,
all of Amtrak's employees become federal employees and Amtrak is
considered part of the Government, che following adverse
consequences may ensue:

o . ,downsizlng Amtrak would become significantly more difficul:
and expensive;.

o litigation over the applicabilicy of statutes governing
federal emplo¥ees as well ag or instead of the Railway Labor
Act would be ikely; : :

0 both the federal retirement system and tha railroad
. retirement system might be severely harmed if Amtrak’s
employees were shifted into the federal retirement system;
"Amtrak now pays about $450 million “annually into the
railroad retirement system; were those payments removed from
the gystem, the razlroad retxremen: system would be severely
: xmpaired.

. © discipl:nxng or dzscharging employees’ would become more
difficult and expensive;

o labor protection nght become a federal 11ab1lity (GAaO
estimates that Amtrak’s liability for labor protection would
range from §2.1 billion to $5.2 billion if Amtrak were to
ceagse operations, which is a discinc: possibilicty);
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o Amtrak’s torts, and those of its emﬁloyées, ﬁight become
federal liabilities (Amtrak pays tens of millions of dollars
in tort cases annually); and ,

o instead of being free from the remaining Government
constraints on changing its routes and services as the
Administration proposes, Amtrak might have to comply with
the Administrative Proceduyre Act before making any changes,
which would likely doom the company to bankruptcy

With Amtrak in delicate condition, undergoing a radical
transformation sponsored by this Administration, and with
congressional response uncertain at best, making the change in
parad;gm suggested by the Jus:iCe Depar:ment would be folly.

A

Sincerely.

Stephen H. Kaplan '
General Counsel
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April 12, 1995

To: Abner Mikva
James Castello
Beth Nolan
Bob Damus

From: Douglas Letter

Re: Status Of Amtrak And Other Government Corporations Regarding
The Constitutional Appointments Clause

We have all been concerned with the status of Amtrak and other
governmental corporations in the wake of the Supreme Court’s recent
decision in LeBron. OLC has tentatively opined that, since the
Supreme Court held that Amtrak is a Federal Government entity for
purposes of the First Amendment, it must also be such an entity for
other parts of the Constitution, and is thus covered by the
Appointments Clause. That Clause governs appointment of Officers
of the United States, and requires that principal officers be
appointed by the President with the consent of the Senate. By
contrast, DOT believes that LeBron can be narrowly read to mean
that Amtrak is covered by the First Amendment, but that this
conclusion says nothing about whether this entity is also covered
by the Appointments Clause.

I think there is a theory under which we could argue that the
directors of Amtrak and other government corporations need not be
nominated and confirmed pursuant to the Appointments Clause. This
theory is not that being suggested by DOT, which, as I understand
it, seems to take issue with the language in Justice Scalia’s

opinion in LeBron about Amtrak being a federal agency. Instead, I

propose an argument based on trying to draw a distinction between
governmental entities that carry out sovereign functions and those
that carry out purely commercial functions. I personally think
drawing such a distinction is not good policy, and does not comport
with the intent of the Framers. However, I believe that theory is
tenable, if we choose for policy reasons to advance it. (I am
writing this largely off the top of my head, but am fairly sure
that the analysis will hold up if we ask OLC to flesh it out.)

: A. The problem for Amtrak arises because, if it is covered by
the Appointmentsg Clause, the Amtrak directors are best viewed as
principal officers for purposes of that Clause. See the decision
in Silver wv. USPS, 951 F.2d 1033 (9th Cir. 1991). There, we
convinced the Ninth Circuit that the Postal Service Governors were
principal officers under the Appointments Clause because they
reported to nobody other than the President in running the agency.
(I consulted closely with OLC before running this argument in
Silver, and it was approved by OLC.) I think the majority in



Silver 1is correct, and the dissent does not disagree with the
conclusion that the officials running the Postal Service must be
principal Officers (and are thus collectively the "Head of a
Department") .

Thus, the OLC view, accepted by the Ninth Circuit, is that the
officials who run a federal agency with nobody above them except .
the President, are principal officers for purposes of the

Appointments Clause. (My memory is that the Supreme Court did not
decide this issue in Freytag, 501 US -- the case involving the
validity of appointment of assistants to Tax Court judges -- but

hinted that principal officers might only be those who head cabinet
type departments. It is hard to see where this line would be drawn
since it would possibly not include entities such as the CIA and
EPA.) If correct, this view would seem to mean that the Amtrak
directors must be principal officers, and thus must be appointed by
the President with the approval of the Senate. Many of them are
not so appointed. In addition, there are constraints upon the
President’s appointment power in the Amtrak statute, and OLC has
doubts about the validity of some of these provisions.

I note that it might be possible to argue that directors of
government corporations are not principal officers because they are
not actually the equivalent of Department Heads since they are
beholden to the shareholders. I have perused the Amtrak statute
and do not find this to be true, even though that may be the common
model in the private sector. I did not find any provision allowing
the shareholders to remove the Amtrak directors, or to override
their decisions in running the corporation. Thus, I do not see a
basis to argue that the Amtrak directors are not principal officers.
on this ground.

B. It is not clear to me at this point how far beyond Amtrak
the problem would extend if there is an Appointments Clause
violation by the Amtrak statute. I checked 12 other government
corporations quickly, and found that. many of them by statute
provide for appointment of directors by the President with the
approval of the Senate. I determined though that the Rural
Telephone Bank Board (7 USC 945), the Pennsylvania Avenue
Development Corp (40 USC 872), the Federal Prison Industries Corp
(18 USC 4121), the Federal National Mortgage Association (12 USC
1723), and COMSAT (47 USC 701) have directors who are not appointed
by the President with Senate confirmation. (It is 1likely that
COMSAT, and possibly also FNMA, would not be considered a federal
agency under the LeBron analysis.)

In any event, my quick sampling reveals that this Appointments
Clause problem is not limited to Amtrak. (I have not checked yet,
but am.almost certain this problem would arise for the Federal Open
Market Committee, as well as the Federal Reserve Banks, although it
is not clear that they would be federal entities under the LeBron
test.)



C. DOT has raised the possible position that an entity like
Amtrak can be a federal agency for purposes of the First Amendment,
but not the Appointments Clause. I do not think this position can
be defended. I do not see how we can say that an entity identified
by the Supreme Court as a federal agency can be covered by some
parts of the Constitution and not others. The only possible
analogies I have been able to think of do not seem apt.

The first is that, as you probably recall, the Supreme Court
struggled mightily in a series of cases (see Duncan v. Louisjiana)
to incorporate selectively only some parts of the Bill of Rights as
covering the states through the 14th Amendment. Thus, the Court
seemed to say that only parts of the Constitution covered the
states. However, the Court was actually determining which parts of
.the Bill of Rights were included within the relevant language of
the due process aspect of the 14th Amendment; it was not saying
that only some parts of the Constitution applled while others did
not.

The second is that the Supreme Court has in many cases had a
very difficult time determining which parts of the Constitution
protect aliens while they are on US territory. See Verdugo
Urgquidez. The Court has determined that some protections of the
Constitution do apply in deportation and certain exclusion
proceedings, while other important ones do not. However, I do not
think these cases, arising in the special context of aliens -- over
whom Congress has been said to exercise plenary authority -- are of
any use outside that peculiar arena.

I can think of no valid theory under which only some parts of
the Constitution would apply to Amtrak. Thus, we must analyze the
Appointments Clause to see if it imposes requirements for Amtrak.

D. In Buckley v. Valeo, 424 U.S. around page 125, the Supreme
Court said that, if a federal official is carrying out "significant
authority" under the laws of the United States, he/she must be
appointed pursuant to Appointments Clause procedures. Somewhat
significantly, later in the opinion, I believe that the Court said
that, if the functions being performed are sufficiently removed
from .the administration and enforcement of federal law, the person
need not be considered an Officer of the United States.

I am not aware of any Supreme Court or appellate court ‘case
law discussing in a meaningful way what the Court meant precisely
in Buckley. There, as I recall, the Court focused on the powers
held by the Federal Elections Commission to regulate conduct, bring
enforcement actions, and conduct investigations, and highlighted
the ability to institute enforcement proceedings in court. These
all seem to be functions that are best described as sovereign in
nature.

In light of Buckley, OLC has said, and some district courts

3
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have agreed, that the Civil Rights Commission directors are not
Officers of the United States since they can only make
recommendations. Hence, they do not exercise sufficiently
significant authority under the laws of the United States.

In this instance, Amtrak does far more of significance than
does the Civil Rights Commission. Amtrak’s directors make
decisions about where and how a major passenger railroad will run.
Unlike the Civil Rights Commission, Amtrak thus makes numerous
decisions each day that have a direct effect on millions of private
citizens, thousands of businesses, and many millions of dollars.

Even though Amtrak exercises significant authority under the
laws of the United States, its authority is different in kind from
that of the FEC focused upon by the Court in Buckley; Amtrak’s
authority is of a commercial type, involved in running a railroad.
From my skimming the relevant statutory scheme, with one exception

-- eminent domain power -- Amtrak does not appear to exercise any
authority that would be thought of generally as sovereign or
governmental. Amtrak’s operations are not subject to state
taxation (see 45 USC 546 (b)), and they preempt state and local laws
(see 45 USC 546 (c), (h), and (1)). However, those powers are

_ mandated by Congress in the statute; they do not appear to be given
to Amtrak to exercise in its discretion.

The eminent domain power is certainly governmental in nature.
However, I believe I have read that Congress gave some private
railroads eminent domain power in the last century. And there is
case law saying that Congress can legitimately delegate its eminent
domain power to private organizations. See Thatcher v. Tennessee
Gas, 180 F.2d at 647 (5th Cir. 1950); Missouri v. Union Electrigc,
42 F.2d at 698 (C.D. Mo. 1930). Therefore, this power by itself
would not seem to mean that Amtrak carries out
sovereign/governmental authority, as opposed to merely running a
commercial enterprise.

If we wish to do so, we can argue-- focusing closely on what
was involved in Buckley -- that the Appointments Clause covers
government officials exercising governmental authority, not running
commercial enterprises. A somewhat similar argument was accepted
by Judge Harold Greene in Melcher v. FOMC, 644 F. Supp. at 520-24
(1986) . (Although I helped develop our winning theory in that
case, I think it was wrong, and Judge Greene mistakenly accepted
it; on appeal, the D.C. Circuit ducked the issue by ruling that the
plaintiff Member of Congress could not bring his suit challenging
the activities of the Federal Open Market Committee.)

Melcher involved a claim that the FOMC was acting illegally in
helping to implement monetary policy because only some of its
members were appointed properly under the Appointments Clause. We
argued, and Judge Greene accepted, that the types of functions of
the FOMC had initially been performed, beginning in 1791, by the

4



First Bank of the United States, and had also been carried out by
the Second Bank of the United States. Only a minority of the
directors of those Banks were appointed by the President with
Senate approval. Therefore, we argued that history showed that the
functions performed by the FOMC could be carried out by Officers of
the United States and by private persons together.

The district court ruling in Melcher is not truly on point
here. We are not arguing that Amtrak’s operations can be carried
out by a mix of Officers and private persons; the Supreme Court has
told us in LeBron that Amtrak is a federal agency. Had the Court
there adopted the view that Amtrak was covered by the First
Amendment not because it is a federal entity but because it is a
mixed private/governmental enterprise, the Melcher reasoning might
have been more helpful.

Nevertheless, there is considerable precedent for drawing
critical distinctions -between the sovereign and commercial
activities of governments. For example, the Supreme Court, I
believe, has said in cases such as United States Trust and Merrion
v. Jicarilla Apache Tribe, that governments can bargain away their
commercial rights, but cannot contract away their sovereign rights
and responsibilities. See Bowen v. Public Agencies Opposed to
Social Security Entrapment. And, in the Foreign Sovereign
Immunities Act, Congress has determined that foreign governments
are immune from liability in our courts for their sovereign acts,
but are liable for their commercial ones.

Consequently, there is some 1logic to saying that Amtrak
. carries out only commercial functions (or, in the case of its
eminent domain power, authority that can be commercial), but does
not regulate, investigate, or bring enforcement 1litigation
involving private persons, and its officials are therefore not
covered by the Appointments Clause. '

I think this argument is mistaken because of the Framers’
intent in that Clause. The Federalist Papers show that the Framers

‘had two objects in mind: to ensure that honest and competent
persons would be operating the government, and to bring
accountability. See the discussion in Freytag. On the latter
point, the Framers wanted the voters to know whom to blame -- the
President -- if an Executive Branch official functioned poorly or
corruptly. (In light of the constitutional amendment limiting

Presidents to two terms, one could argue that the point of the
Appointments Clause has been significantly undermined since a
second term President need not care what the voters think.)

The accountability purpose should thus apply whenever
government officials are exercising power in a way that has an
impact on private persons and their conduct. Unlike the Civil
Rights Commission, Amtrak certainly has a substantial effect on
private persons. Accordingly, the citizenry should have a right to

5



know whom to blame and punish at the polls if Amtrak exercises its
power unwisely. For this purpose, it makes no difference whether
Amtrak is operating in a commercial or governmental way.

In sum, I think it is not good policy to argue that Amtrak’s
officials are not exercising the type of power that would bring
them within the Appointments Clause. But given the fact that there
are many areas in which Congress and the courts have drawn a line
between commercial and sovereign conduct carried out by
governmental entities, I think we could make such an argument if we
choose to do so.
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LS. Department of . General Counsel 400 Seventh 8t., S.W
Transporiation Washington, D.C. 20880

The Honorable Walter Dellinger
Assistant Attorney General

- . Office of Legal Counsel
Department of Justice
Washington, D.C. 20530 -

Dear Mr. Dellinger:

I am writing in regard to the March 24, 1995 memorandum prepared by the staff
of the Justice Department's Office of Legal Counsel (OLC) that suggests that the
governance statute of the National Railroad Passenger Corporation, Amtrak,
may be in violation of the Appointments Clause of the U.S. Constitution. As
you may know, the Administration has transmitted to Congress amendments
to the Amtrak legislation. The Amtrak Restructuring Act of 1995 was prepared
by this Department and would, among other things, make minor changes to
the structure of Amtrak's Board of Directors. However, the Act would not
change the nature of Amtrak, its Board, or its operations.

During the normal interagency review of proposed legislation, a staff level
memorandum from OLC was issued that expressed the view that Amtrak's
“makeup in certain respects has been unconstitutional since its inception. The
rationale for this conclusion is that since Amtrak is subject to the First
Amendment under the holdmg of a recent Supreme Court decision, Lebron
N R2 3 ation, 115 5. Ct. 961 (February 21, 1995),
it is therefore a federal enuty that is also subject to the Appointments Clause.
Because some of Amtrak's Board of Directors, as well as its Chief Executive
Officer, are not appointed consistent with the requirements of the
Appointments Clause, the memorandum concludes that Amtrak's corporate
structure is presently unconstitutional. Significantly, the staff memorandum
concedes that "[i]t is possible to argue . . . that Lebron does not require the
conclusion that Amtrak is a part of the federal government for the purposes
of determining the application of the structural requirements of the
Constitution such as the Appointments Clause . . . and Lebron's wording _
could be read to imply that Amtrak should not be considered a federal agency "
for Appointments Clause purposes.” In fact, we believe that this is the correct
1eading of Lebron. In light of the uncertainty expressed in OLC's
memorandum, we believe that OLC's conclusion is premature, and should
" not unnecessarily trigger the reorganization of Amtrak's Board and a vanety
of other policy impacts. -




4

APR 13 ’95 12:43PM AVIATION INTL AFFARIR P.3

-2-

The staff memorandum is based on a broad reading of Lebron, which
involved the applicability of the First Amendment to Amtrak, a corporation
created by Act of Congress and specifically declared not to be an agency,
instrumentality, entity or authority of the United States government.
Acknowledging that it was rev;ewmg Amtrak's status for the first time, the
Court concluded that Amtrak was “an agency or instrumentality of the
United States for the purpose of individual rights guaranteed against the
Government by the Constitution." [d. at 972. Although the Lebron decision
did not reach the issue, the OLC memorandum assumes that the
Appointments Clause of the Constitution is also a provision guaranteeing
individual rights, and from this the memorandum concludes that Amtrak
must be unlawfully constituted.

Even though the Administration has cleared the new Amtrak legislation, we
continue to be concerned about the conclusions reached in the OLC
memorandum. Specifically, we believe that the logic of the memorandum is
in some res incorrect, and that in any event the memorandum gives the
Lebron holding a far;wider reach than may ultimately prove to be merited or
necessary. For the reasons discussed below, we urge that the memorandum
should not be the official position of OLC, since its conclusions are premature
and would require a restructuring of Amtrak that could threaten its viability.

It is clear under the Lebron decision that when basic individual rights such as
Freedom of Speech are at issue, Amtrak is subject to the same Constitutional
restricions that are imposed on the federal government. However, we do
not agree with the memorandum’s conclusion that such individual rights are
necessarily created by the Appointments Clause, or that the clause must be
applied as a result of the Lebron decision, for several reasons.

First, the memorandum's conclusion that the Appointments Clause creates
individual rights contradicts the position that the Solicitor General is now
taking on behalf of this Department before the Supreme Court in
United States, No. 94-431, gert, granted, 115 S. Ct. 713 (January 6, 1995). In
Ryder, a member of the Coast Guard seeks review of his court-martial
conviction on the ground that two members of the Coast Guard Court of
Military Review were not appointed to their positions in accord with the
Appointments Clause. In its brief to the Court the United States urges that
the purpose of the clause is to "ensure that appointments are made in a
politically accountable fashion.” Brief for the United States at 23, _
501 U.S. 878, 884 (1991). The United States does not *
take the position that the two judges were lawfully appointed. Rather, the -
government contends that the constitutional defect in their appointment
should not serve to vacate Ryder's conviction because "[t]he purpose of the
Appointments Clause is got principally to safeguard individual rights and
liberties." Brief for the United States at 12 (emphasis supplied). Thus,
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consistent with the government's approach in Ryder, the better view is that
the Appointments Clause does not create individual rights.

Second, the Lebron opinion in no way hints at the expansive reading
suggested by the memorandum. To the contrary, the Court’s specific holding
in Lebron ~ rendered in the precise context of a discussion of Amtrak’s
corporate form -~ is only that Amtrak is "a government entity for purposes of
determining the constitutional rights of citizens affected by its actions,” id. at
971, and that "it is an agency or mstrumentahty of the Umted States for the
purposeof" 1l rignls gus . BALNS e ‘
anaﬁmﬁgn Id. at 972 (emphasxs supphed) Sngmﬁcanﬂy, ]ustxce Scaha $

opinion in Lebron in fact discusses the very aspects of Amtrak's corporate
structure that have prompted the concerns expressed in the memorandum.
The decision, however, fails to flag, let alone discuss, any of the constitutional
issues addressed in the OLC memorandum. Indeed, the fact that some
Amtrak directors are appointed without the advice and consent of the Senate,
and that the fact that its CEQ is appointed by the Board of Directors, are
discussed twice in the course of the decision -- once in the very context of
listing what factors contribute to the determination of whether Amtrak is
subject to the First Amendment. See 115 S, Ct. at 967-68, 973. During the
course of its decision the Court also analogizes Amtrak to the New Panama
Canal Company, noting that as to that federal corporation "the Secretary of
War, as the holder of the stock, elect[ed] the Railroad's 13 directors.” Id. at 969.
Obviously, this arrangement would present the same constitutional problems
as those attributed to Amtrak by the memorandum, yet nowhere in the
Lebron decision is there even a hint that these corporate structures are in any
way constitutionally suspect.

The First Amendment, rights at issue in Lebron derive from the Bill of Rights,
which protects the citizenry from unacceptable governmental actions that
infringe on individual liberties. By contrast, the Appointments Clause
addresses the structure of our government. While the clause may have a
general impact on individual rights, that is not its specific focus. Moreover,
treating the clause as one protective of individual liberties invites similar
treatment for every other provision of the Constitution. We believe that this
approach is unnecessarily broad, and that it is certainly possible that Lebron
will in the future be limited to its precise holding. In any event, we do not
believe that it is necessary or prudent at this time to expand the Lebron
rationale beyond "individual rights . . . guaranteed by the Constitution” so as
to subject Amtrak to all of the provisions set forth in the Constitution.

There is therefore a logical basis to conclude that the Lebron holding does not
rizcessarily undermine the corporate structure of Amtrak or Congress’ ability
to maintain the present structure while at the same time acknowledging
Amtrak's governmental status for purposes of the protection of individual
rights. While we do not yet know how Lebron will be applied in the future,
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we do know that the Court was very careful in fashioning a narrow holding,
Certainly that holding says nothing about the Appointments Clause, nor does
it say that Amtrak is a governmental entity subject to all of the other
provisions of the Constitution.

Thus, we believe that it is premature to conclude that Amirak's corporate
structure is necessarily constitutionally infirm. Indeed, Lebron appears to be
the first time the Court has applied the First Amendment to a statutory
"nongovernmental” entity. Unless and until there is future litigation
regarding the scope and applicability of the Lebron holding, we believe
Amtrak is entitled to the benefit of the doubt as to the Appointments Clause
jssue.

We do not believe that the memorandum'’s reliance on Buckley v. Valeo, 424
U.S. 1 (1976), compels the conclusion that Amtrak is subject to the .
Appointments Clause. Buckley held that the Federal Election Commission,
as then constituted, was unlawful because its members were not appointed

. according to the Appointments Clause. In reaching that conclusion the Court
held that the Appointments Clause applies to (1) every executive or
administrative officer, (2) serving pursuant to Federal law, and (3) exercising
significant authority over federal government actions. It has been held that
unless all three parts of the Buckley test are met, there is no violation of the
Appointments Clause. Se r Builders v. Pacific N.W. Electric
756 F.2d 1359, 1365 (9th Cir, 1986), cert. denied, 479 U.S. 1059 (1987).

Buckley test: providing passenger rail services is not inherently a

rnmental function.l Amtrak was created as a for-profit corporation
under the laws of the District of Columbia to operate intercity rail passenger .
service that other private railroads could no longer operate profitably. 49
U.S.C. § 24301(a)(2). It is a common carrier under the Interstate Commerce
Act (49 U.S.C. § 24301(a)(1)), and it is subject to the various statutes and
regulations specifically governing railroads. It charges passenger fares, pays
bills, employs workers, and contracts for goods and services just like any other

The memorandum, however, fails to account for the third element of the 7

1/ The Lebron decision notes that "Amtrak was created by a special statute,
explicitly for the furtherance of federal governmental goals." 115 S. Ct. at 973.
That goal is to "avert the threatened extinction of passenger trains in the
United States.” Id. at 966. The fact that there is a public goal behind the
establishment of Amtrak does not, however, mean that Amtrak necessarily
performs a governmental function. As the Supreme Court has noted,"[t}he
fact '[t]hat a private entity performs a function which serves the public does
not make its acts [governmental] action.” San Francisco Arts & Athletics v.
Olympic Committee, 483 U.S. 522, 544 (1987), quoting Rendell-Baker v, K.th,
477 U.S. 830, 842 (1982).
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railroad. Federal government involvement in Amtrak is aimed solely at
restoring rail passenger operations in this country to profitable private
ownership.2 Thus, in this context, Buckley in fact indicates that the
Appointments Clause should not be applicable to Amtrak. This would, in
turn, mean that the narrow reading of Lebron, discussed above, is the proper
one.

Such an outcome is also consistent with the fact that Amtrak was organized

to be privately owned. Of the many types of organizations used by the Federal
Government, Amtrak is one of the very few that is a mix of public and

private ownership, All of Amtrak's common stock is privately held, while

the federal government holds all of Amtrak's preferred stock. This type of
organization was specifically adopted by Congress because of its desire that-
ultimately Amtrak is to be turned over completely to private ownership.
Whatever validity the reasoning in the staff memorandum may have for

other types of government enterprises, it clearly does not fit the type of public-
private organizanon represented by Amtrak.? j

Because there are strong competing legal arguments as to the applicability of
the Appointments Clause to Amtrak -- a fact that the OLC memorandum
acknowledges — and given the novelty of the issue, policy considerations

- become even more important in determining the proper course to follow. To
apply the Appointments Clause to Amtrak potentially (and we believe
unnecessarily) raises a host of complicated issues involving aspects of
Amtrak's operations that are at the moment settled, such as the status of its
employees, the nongovernmental character of its contracts, and its exemiption
from a variet ifferent resolution of these issues could
significantly increase federal govemment liabilities and outlays for Amtrak,

and could slow movement toward needed Amtrak restructuring—

2/ The fact that'Amtrak has never made a profit, and may never make a
profit, is irrelevant, because the powers given it by Congress were designed
with profit-making as a goal, Congress created Amtrak as a private, fOr-proﬁt
company to keep within the private sector intercity rail passenger service and
other functions that Amtrak performs, even though the private railroads that
had been providing rail passenger service at the time were losing s0 much
money on passenger service that they could no longer uphold their common
carrier obligations.

3/ The special nature of mixed public-private enterprises, and the need to
maintain an organizational structure that would facilitate their ultimate
devolution to the private sector, has been recognized. See Report on
Government Corporations to the Office of Management and Budget by the
National Academy of Public’Administration (August 1981), Volume I, page
26.
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If adopted, the OLC memorandum would also undermine Presidential policy
with regard to the U.S. passenger rail system. The Administration's policy
has been to provide sufficient capital assistance to support Amtrak, and at the
same time to wean it from federal operating assistance. Concluding that
Amtrak is a federal agency for all purposes would undermine that policy in
light of Amtrak's difficult financial condition. This is, in part, simply a
matter of perception: at a time when some congressional members are -
supporting enormous reductions in, or abolition of, Amtrak funding, it
would be harmful for the Administration to be calling Amtrak's corporate
legitimacy into question.

Moreover, it would be pointless for the Administration to propose to
Congress that Amtrak's Board must be changed because the Administration
has now decided that Amtrak is subject to the Appointments Clause: the
present Congress is most unlikely to support subjecting Amtrak to closer
Presidential ~ and governmental -- control. The more likely outcome of a
legislative focus on the issue would be a corporation and a board of directors
divorced from Administration influence (and perhaps governmental
funding) altogether — which would reduce both the President's influénce
over Amtrak's policy and the likelihood that Amtrak will remain a viable
transportation entity. ' ' ~
More broadly, it should be noted that there are numerous governmental and
quasi-governmental corporations that have been created by Congress to fulfill

a variety of governmental objectives. Some are wholly-owned governmental
corporations, somne (such as Amtrak) are mixed governmental and privately
owned, and others are wholly privately owned. The Lebron decision '
discusses several of these corporations, such as COMSAT, the Legal Services
Corporation and the Corporation for Public Broadcasting, but does not address
their corporate structure in light of the Appointments Clause, Other
government corporations include the Federal Deposit Insurance Corporation,
the Federal Home Loan Banks, the National Credit Union Administration,

the Regional Banks for Cooperatives, Howard University, Gallaudet

University, the National Park Foundation, the Student Loan Marketing
Association, and the Production Credit Associations. The foregoing is not an
exhaustive list. To declare that Amtrak is a federal entity requiring

application of the Appointments Clause potentially raises the same issue for -
the numerous other governmental corporations already existing.

Finally, it also bears reference that the Administration and the Congress are
working hard to shrink the size of the Federal Government. The Federal
Government seeks to turn much of its operations over to State and local
government, and to private industry. This principle has been borne out in
the Department's efforts to facilitate and encourage state and local
governments to enter into financial partnerships with Amtrak — an effort
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reflected in the Administration's proposed legislation, Significant elements
in Congress are discussing a more aggressive "privatization” approach. The
course suggested by the memorandum -« conceding that Amtrak is already a
federal entity ~ would frustrate either approach.

For all these reasons, we urge that the conclusions reached in the OLC staff
memorandum should not become the official position of OLC, and certainly
not of the Administration. I would be pleased to meet with you to discuss
this matter further.

Sincerely, | |
WZK/A_

Stephen H. Kaplan



EXECUTTIVE OFFICE OF THE PRESIDENT

13-Apr-1995 05:25pm

TO: James Castello
TO: Abner J. Mikva
FROM: Douglas N. Letter

Office of the Counsel

SUBJECT: Amtrak memo

Ab and James: At the conclusion of the Amtrak meeting, Jennifer
O’ Connor asked if she could get copies of all the "paper" on the
Amtrak matter to give to Harold Ickes. I told her that the only
paper I knew of was the OLC bill comment, the DOT response letter,
and the informal memo I had done for the two of you. She asked if
she could get a copy of my informal memo to give to Harold. I
told her I would ask you. I personally don’t care if it goes to
him. Please let me know. Thank you.

el &
””@M o
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U.S.Department of

Transportation

Office of the Secretary
of Transportation

April 28, 1995

NOTE
TO: Douglas Letter
Associate Counsel t he
President ﬂ A
FROM: John N. Lieber UbU\/

Deputy Assistant Secretary
for Transportation Policy

Attached are three proposed
bills on AMIRAK -- one submitted by
DOT, another by Senator Exon and a
third -- and probably most significant
-- developed by other House Committee
staff. Also, enclosed is a draft side-
by-side comparison of their respective
positions. Other versions will be sent
along in due course.

Attachment



‘ A THE SECRETARY OF TRANSPORTATION:
) u; WASHINGTON. D.C. 20590
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i - - IDENTICAL LE'lTER TO:
april 6, 1995 . THE HONORABLE NEWT GINGRICH
SPEAKER OF THE HOUSE OF -
REPRESENTATIVES
WASHINGTON, D.C. 20515

The Honorable Albert Gore, Jr.

President of the Senate
Washington, D.C. 20510 .

Dear Mr. President:

" Enclosed for introduction and referral to the appropriate committee is a bill entitled the'

"Amtrak Restructuring Act of 1995."

The Clinton Administration strongly supports intercity rail passenger service as an
important element of our Nation’s transportation system. As evidence of that

" commitment, the Administration has proposed $1.035 billion in Federal financial

support for Amtrak in fiscal year 1996 and expects that this financial support will total
in excess of $3.5 billion through the end of the decade. .

At the same time, it is clear that the Federal Govemment cannot afford to continue the
~ past trend of increasing operating subsidies for Amtrak. In that context, this

Administration is committed to support efforts by Amtrak to provide lmproved servnce,
wlnle reducing its costs and achieving financial stability.

. To accomplmh that goal, Amtrak must be transformed into a cost-effective provider of

quality transportation services. The Administration seeks to empower Amtrak to
implement measures that will cut operating subsidy requirements in the short run, and
improve efficiency and revenue generating capability in the long run, so that the Federal

' operating subsldy will be gradually reduced over the next five years.

Part of the solution to Amtrak’s current difﬁcultles comes from elimination of R
antiquated equipment and facilities that are difficult and expensive to maintain and are
prone to break down. The Administration proposes to provide capital investment to
address many of these shortcomings. But a more serious obstacle to Amtrak’s ability to
perform as a commercially driven, private sector company are various operational,

*financial, and managerial restrictions imposed on it by current Federal law. Provisions

in the enclosed bill would eliminate or modify these restrictions.

A third part' of the prescription for a "new" Amtrak is a larger role for the States and -
localities in determining what Amtrak service continues, and in providing financial
assistance to support the service from which they benefit. This bill proposes shifting
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financial responsibility to the States, leaving them the option of continuing it.
Concurrently, the Department has begun a dialogue with Congress about increased
flexibility in use of Federal infrastructure funding that could assist States and localities
in supporting Amtrak service. :

I would appreciate early consideration of the enclosed bill by Congress.
The Office of Management and Budgét advises that, from the standpoint of the

Administration’s program, it has no objection to the submission of this proposal for
consideration by Congrss and its enactment would be in accord with the program of

" - the President.

Sincerely,

‘_/ LMegtie %
Federico Peiia . v

- Enclosures:
Bill (The Amtrak Restructurmg Act of 1995)
Section-by-Section Analysis of the Bill '



A BILL

To authorize appropriations for the National Railroad Passenger Col'poration, and for
other purposes. | | | '

‘Be it enacted 'by the Sgnate and the House of Representatives of the United States of
 America in Co_»ngressv lzssembled, -
SEC. 1. SHORT TITLE.

This Act may be cited as the "Amtrak Restructuring Act of 1995." 4'

‘SEC. 2. FlNDlNGS.

The Congress finds tllat-,

(1) intercity rail passenger service is an essential component of the integrated
national tl'ansportation system, and the National Railroad Pasﬁengler. Corporation
(Amtrak) must provide a quality transportation product in the form of clean,
comfortable, and on-time service to achleve its full potential;

(2) Amtrak has been forced to significantly cut back its basic system due to cash
‘shortages, and further cutback may be reqmred unless Amtrak is able to reduce its costs
Vand increase lts revenues;

. (3). To ensure Amtrak’s long-term viability as a provlder of intercity rail
passenger service, contributions from all of ‘Amtrak’s stakeholders are needed to reduce
Amtrak’s costs and increase its revenues; | |

4 Amt!fak’s manhgenlent‘ and employees are dedil:ate‘d to providing the high- -
qu'ality‘service that Amtrak’s cnsiome’_rs deserve l)ut additional capital investment is

' needed to acquire the modern equi;lment and gl‘ﬁc_ient l'acilities tllat are essential to

satisfy the demand for superior intercity rail passenger service, and additional



management ﬂereibility is needed to allow Amtrak to adjust quickly to meet demand and
changing customer needs; |

(5) Adeqaate levels of capital investment from the Federal Government and State
govemments and innovative partnerslnps with the private sector will enable Amtrak to
provide the world class service Amencan t’anl passengers deserve and will help reduce
operating costs in the long term;

(6) Amtl;ak’s managémenf should be held accountable to ensure that all cabital
investment by the Federal Government and state governments is used effectiveiy. to
ixapreve the quality of service and the long-tel;m financial heaith of Amtrak; |

(7) the Secretary of Transportation; as an'ex officio niember of Amfrak’e Board
of Directors, should use this position to evaluate Amtrak’s costs and revenue elements to
easure that Amtrak proﬁds excellent service to its customers and that Amtrak uses its
Federal investment wnsely and efficiently; |

(8) States, local governments and pnvate partles can and should play an
increasingly significant role in supporting cost-efﬁciene mtercxty rail passenger
'transportationland in addressing local transportation‘ needs and air quality coatrol°

(9) Mandatory Payments reflecting flmds paid into the railroad retlrement and
~ railroad tmanployment systems on Amtrak’s behalf in excess. of the funds needed to pay
retu‘ement ‘and unemployment benefits for Amtrak s employees and their beneficlanes
~ shall not be considered a Federal operaeing subsidy of Amtrak but rather a subsidy of -
the railroad retlrement and railroad unemployment systems as a whole; and

(10) Federal financial assistance to cover- operatmg losses mcurred by Amtrak



should be réduced gradually between the years 1996 and 2001.
SEC. 3. FINDINGS, PURPOSE, AND GOALS.

Section 24101 of title 49, United States Code, .is amended--

(1) by revising subsection (a)(6) to read as follows:

"(6) Amtrak should be available to operate commuter rail passenger
transportation under contracf \w;ith commuter authorities to the extent Amtrak is fully
reimbursed for the costs incurred in operating such Seﬁicé, including a"reasonable'
_ return on Amtrak’s investment of time and resourcés/."; | |

(2) by rep.lacing the period at the end of sub;section (c) with ", and"; and

(3) by adding at the end of subsection (c.) the following:

"(12) .manage icapital investment in such a way as to provide customers with
world class seﬁice.". /

SEC. 4. DEFIINIII’YI'IONS.-

Section 24102 ';)f title 49, United States Code, is amended-

(1) by repealmg paragraphs (2), (3) and (11); and
‘ 2) by renumbermg the remaining paragraphs as appropmte
SEC S. AUTHORIZA_TION OF APPROP_RIA'_I'IONS.

() AUTHORIZATIONS.—Section 24104 of title 49, United States Code, is
amended to read as follows: | -

"§24104, AUTHORIZATION OF APPROPRIATIONS. |
"(a) OPERATING EXPENSES.There are authorized to be appropriated to the

i : 1 :
Secretary to make grants to Amtrak $300,000,000 for fiscal year 1996 gnd $200,000,000



'fdr fiscal vear 1997, to be used fm.' operating expenses.

"(b)y CAPITAL INVESTMENT.--There are authorized to be gppropriéte& to the
Se.cretary to mgke grants to Amtrak $230,000,000 for fiscal year 1996 and .$2‘30,000,000
for fiscal year 1997, to be used for capitai investment expehditurs. |

"(c) lNTERCITY RAIL PASSENGER STATION.--Thére are authorized to be
| approbriated to the Secret'aryv to make grants to Amtrak $40,000,000 for fiscal year 1995 _
and $50,000,000 for fiscal yéar l9§6, to be used for engineering, design aqdlconstruction
hctivitiw to enable the Jimos A. Farley Post Office in New York, iVew York, to be used
as a frain station and. éo;xlmercial center and for necessary improvements and
redevelopment of the existing Pennsylvﬁa Station and asseciated service building in
New York, New York. The Secretary is authorized to retain from these funds such
aniounts as the Secretary shall'deem appropriate to ﬁnderfake the environmental and
historic preservation analyses associated with the project.

"(d) msmON COSTS.—~There are authorized to be appropriated to the
Secretary to make grants to Amtrak'$100,000',000 for fiscal yeai' 1996, to be used for
.traﬁsition costs assocmted with a long;t'erm restructunng of the Corporation.

"(e) NORTHEAST CORRIDOR IMPROVEMENT PROGRAM. ~There are.
'authorized to be ippjropriatéd to the Secretary to méke grah_ts to Ailitrak $235,000;000
 for fiscal year 1996 and szoo,doo;ooo for ﬁscal”year 1997, to be used for qépital
expenditures under _seaion 24909 of this title. |

"(f) MANDATORY PAYMENTS.-—(I) Not more tm 8120,000,000 for the ﬁscal

year ending September 30, 1996, and not more than $120,000,000 for the fiscal year



ending September 30, 1997, may be appropriated to the Secretary to pay--
f’(A) tax liabilities under section .,3221 of the [nternal Revenue Code of
1986 due in such fiscal years in excess of amounts needed to fund benefits for
individuals who retire from Amtrak and for their beneficiaries; and
"(B) obligations of Amtrak under section 8(a) of the Railroad

Unemployment Insurance Act (45 U.S.C. 358(a)) due in such fiscal years in excess

of its obligatlons calculated on an exoerience'-rated basis.

:"(2) Am_ounts appropriated under this subsection shall not be considered a United
.States Government subsidy of Amtrak but ratlter a subsidy of the railroad retirement
' system as a whole |

"(3) Notmthstandmg the payment by the Secretary of certain of Amtrak s
obligations under the Internal Revenue Code and the Railroad Unemployment Insurance
Act under subsectlon (f)(l) above, Amtrak remains responsnble for meeting its financial
obligations under applicable law over and above the amounts paid by the Secretary to
the Internal Revenue Service and Railroad Retirement Board on Amtrak’s behalf

"(g) AVAILABILITY OF APPROPRIATIONS —Amounts appropnated under
thIS section remain available until expended

"(h) LIMITATIONS ON USE.—Amounts appropnated under this section may not
be used to subsidize operating losses of commuter rall passenger or rail frelght
transportation. ".. o

(b) CONFORMING AMENDMENT.Section 24304(d) of title 49, United States-

Code,v is amended by deleting "24104(d)" and by msertmg in lieu thereof "24104".

Ul‘



'SEC. 6. EXPANDING THE SCOPE OF COLLECTIVE BARGAINING ON
CONTRACTING ACTIVITIES.

Section 24312(b) of title 49, United States Code, is amended by adding at the end

the following new paragraph: | | | |
"(3) This subsection does not bar Amtrak and a umon representing

Amtrak employes from negotlatmg a collective bargammg agreement that

permits Amtrak greater flexibility in contractiug out work than permitted under

paragraph (1). Paragraph (1) shall not apply to any bargaining unit covered by a

'contract containing provisions that are mconsnstent with paragraph (1).".

SEC. 7. REPORTS AND AUDITS.

Section 24315 of title 49 Umted States Code, is amended- ‘

(1) in subsectlon (a)(1) by redengnatmg subparagraphs (D), (E), (F), (G), and (H)
as subparagraphs (E), (F), (G), (H) and .(I), and by inserting after paragraph (C) the
following: | | |

"(D) the long-term proﬁt or loss;" and

" (2) in subsection (b) by redesignating paragraph (2) as (3), and by msertmg after
paragraph (1) the followmg

"(2) Amtrak shall mdude in the report required under paragraph (1) projections
_of the antmpated benefits of the projects proposed for funding under Part C of Subtitle
V of title 49, United States: Code, and a report on the benefits actually realized from all
projects previously funded under Part C beginning with funds provided in fiscal year

1995. The report shall include an identification of improvements in the quality of



“service offered by Amtrak, facility.improvements that demonstrate a productivity gain,
" equipment improvements that lower 'operating costs, environmental benefits (including |
air quality and -land~ ,use benefits), enhancements to local. transportation ﬁeeds,
enhancements to mobility of phys:cally and economically dlsadvantaged persons, any
improvement of the revenue-to-cost ratio, any reduced dependence on Federal operating |
support_, and reductions in the need for alternative transportation investments. To the
extent practicable, the beneﬁt; addressed in each report shall also be expi'&sed .as’
:jeturn on invested capital.". | | '
SEC. 8. MISCELLANEOUS REPEALS AND TECHNICAL AMENDMENTS IN
(a) T'ECHNICAL AIVIENDNIENT.-Section'24302(a)(l)(D) of title 49; United -
States Code, is amended to eead as follows: ‘ :
"(D) Twlo mdmduals selected by the President from. a list of five names
submitted by commuter authorities providing service over raxl properties owne& by
‘Amtrak.".ll | |
(b) AUTHORITY.Section 24305(¢) of title 49, United States Code, is amended~
(1) by deleting the word "and" at the end of paragraph (5),
(2) by adding a new paragraph (6) as follows'
"(6) consuit and cooperate, to the extent feasible, on request of eligii)le applicants -
- proposinﬁ a tedmologj demonstration authorized and financed under a law of the

United States, with those applicants; and".

(3) by renumbering existing paragraph (6) as paragraph (7).



(¢) LABOR STANDARDS --Section 24312(3) of title 49, United States Code, is
amended bv deleting ", 24701(a) or 24704(b)(2)" and inserting in lieu thereof "or
-24701(a)".
() REPEAI_s.-QSections 24310 and 24314 of title 49, United States Code, are
repealed. L

(o) CONFORMING.—-The remaining sections of 'Chapter 243 of title 49, United
States Code, are renumbered appropnately
SEC. 9. ELIMINATION OF AMTRAK COMMUTER SERVICE CORPORA’I‘ION

Chapter 245 of title 49, United States Code, and the corresponding item in the
analysis of Subtitle V is repealed excet)t thatvseet.ion 24501(g) is transferr_ed to section
24301 as new subsection (o) at the end thereof. |
SEC. 10. OPERATION OF INTERCITY RAIL PASSENGER SERVICE.

Chapter 247 of title 49, United States Code, is amended--

(1) by rewsmg the headmg of section 24701 to read as follows: *

"§2A701. Operatlon of mtercity rail passenger servme" |

() by amending section 24701(a) to read as follows

"(a) BY AMTRAK —Amtrak is authonzed to prov1de cost-effective intercity rail
| oassenger service on those routes throughout the United States where it can serve an
important tnmpoi'tation function and it can, over the long term, cover the full

operating costs associated with providing the service either through fares or . |
contributions from state and local governments or other interested parties. Amtrak’s

decisions regarding the initiation, retention, modification or elimination of intercity rail



_passenger seﬁice shall be made on the basis of available fmahcial resources and any
agreement Amtrak enters into with a state or local government or private entity to
support rail passenger service should be made with the understanding ‘that Federal
‘funding for opereting expenses.wili decrease over the fiscal years‘ 1996 through 2001.

(3) by amending section 24702 to read as follows:

"§24702; Route and Service Changes"

"Amtxfak shall adjust ‘its route structure‘ as it deems appropriate applying sound
buSiness and transportation pﬁnciples. Priqr to ilhplementing a route discontinuance
that would remove all xﬁx on a route or cut semce by more than half, Amtrak shall
prbvide affected states, cities and other interested parties with advance notice of at least
ninety days in order to enable any of the affected parties to provide ﬁnanciel support
for the route that'would allow' for continued \operation. [n an emergency, Amtrak may
implement a route dlscontmuance with less than ninety days notice but shall i m any
event provxde as much notice as possnble. An emergency shall exist when the Secretary
of' Transportation determines, on the basis of information and data supplied by Amt;'ak,
 that funds available to Amtrak for the fiscal year are not sufﬁeient to meet estimated.
operating costs and significant harm to the Corporation would result if immediate action
is not taken to reduee costs through route reductions and service ehmmatlons.".

SEC. ll.~ EXPANDING THE SCOPE OF COLLECTIVE BARGA]NING ON LABOR

PROTECTIVE ARRANGEMEN’IS

Section 24706 of title 49, United Statos Code, is amended:

~

(1) by revising the heading of section 24706 to read as follows:



"§24706. Employee Protective Arrangements";
| (2) by repealing subsections (a) and (b);
(3) by deleting "(c) EMPLOYEE PROTECTIVE ARRANGEMENTS.--" in
subsection (c); and ' o |
@) by‘ deleting paragraph (6) and by inserting in lieu thereof the following new
paragraphs (6) and (7): | |
| "(6) For purposes of this 'sectioh, employees of Amfrak refers to employees
occﬁpying positions subject to collective bargaining qnder the Railway Labor Act,
| 45 U.S.C. 151 et seq. o
(M Notwithstahding the other provisions of this section and the
implementing protective arrangement established for Amtrak employees |
(Appendix C-2 to Basic Agreement ‘between Amtrak and the freight railroads),
Amtrak and unions reproseﬁting Amtrak employees may negotiate new employee
protective arrangements for Amtrak emplbyeos that differ from the requirgménts
- of other portions of tlns section and from the terms ?f Appendix C-2. If a new
profecti‘vé arrangement is négoﬁatéd,‘ prbvisidm of this section and the terms of
Appendix C-2 that are inconsistent with the new protective arrangement shail
cease to apply to the bargaining unit covered.by the new prétectiye
' (a) REPEALS.—Sections 24703, 24704, 24705, 24707 and 24708 of title 49,

United States Code, are repealed.

- 10



(b) CONFORMING.--The remaining sections of Chapter 247 of title 49, United
States Code, are renﬂmbered appr.opriately.

SEC. 13. BOSTON-NEW HAVEN ELECTRIFICATION PROJECT. '

(a) ELECTRIFICATION SYSTEM.--Section 24902(f) of title 49, United States
Code, is amended-- . |

(1) by inserting "(1)" before "Improvements under"; and

' (2) by adding at thé end the following new pa_ra#aph: _

"(2) Amtrak_ shall design ‘alnd conﬁm&_ an electrification system between Boston,
Massachuseﬁ#, and New Haven, Cox_mecticu;. The electrification system shall be
designed and constructed to accommodaté the installatioﬁ-of a third mainline track
between Davisville and Central Falls, Rhode island, to be used for dbuble-stack t‘feight
seﬁice to and from the Port of Davisville. Wherever practicable, Amtrak shail use
. portal structures and realign existing tracks on undergi'ade and overgrade bridges to
minimize the width of the right-of-way required to add the third track. Amtrak shall
take such othel; steps as may be required to coordinate and facilitate design and
construction work.",

(b) AMTRAK REPORT.—Amtrak shall, not later than 6 months after the date
of enacnhgnt o‘t‘A this Act, transmit to the _Cpligr& a report detailing its electrification
design between Davisville and Central Falls, Rhode Island, and describing efforts to

comply with section 24902((2) of title'ég, United States Code.
SEC. 14. COMSAHON FOR TRANSPORTATION OVER THE NORTHEAST .

CORRIDOR.

11



(a) COMPENSATION FOR TRANSPORTATION OVER CERTAIN RIGHTS
OF WAY AND FACILITIES.--Section 24904(c)(2) of title 49, United 'States Code, is
amended--

(1) by. addmg after the words "rail freight transportatlon" in the first sentence
or between intercity rail passenger and commuter rail passenger transportatlon",

(2) by adding at"ter the words “rail freight carrier” in the second sentence "or a
commuter .authority"; and. |

(3) by adding at the end of the second‘ sentence "or commuter authority."

(b) NORTHEAST CORRIDOR COST DISPUTE ~Section 1163 of the Northeast
Rail Service Act of 1981 (45 U.S. C llll) is repealed
SEC. 15. NORTHEAST CORRIDOR IMPROVEMENT PROJECT.

Section 24909 of title 49, United States Code, is amended-\-

(1) by revmng subsection (a) to read as follows:

"(a) CAPITAL IMPROVEMENTS.—-Amtrak shall make capltal improvements
for the Northeast Corridor improvement project under this title as necessary to operate
reliable, high-speed rail passenger service, to enhnnce capaeity for intercity and
. commuter passenger service, and as otherwrse may be necesary to ensure continued
reliable hxgh~speed service -Amtrak shall also acquire tram equipment to be used on the '
~ Northeast Corridor, mitigate envnronmental nnpaets related to the Northeast Corridor
improvemeht projeet, and provide adeqhate parking at, and-improre Northeast
Corridor rail stations."; | |

2) -bj' revisil_:g subsection (b) to read as follows:

12



"(b) RHODE ISLAND THIRD TRACK.—(1) There are authorized to.be
- appropriated to the Secretary to make grants to thg State of Rhode Island, $10,000,000 .
for the fiscal year ending September 30,. 1996, and $10,000,000 for the t';scal year
ending September 30, 1997, to be used to design §nd construct a third track on the
Northeast Cbrridor between Davis'v'ille and Central Falls, Rhode Island.

. -"(2) The third track shall be designed and constructed with sufficient clearance
to accommodate double stack freight cars.

"(3) 'The‘funds p;ovided by the Secretary.to the Stafe .of Rhode Is~land’ to design
and constm& the thi;d track shall be matched by the Stat'e of Rhode Island 6r its -
designee on a doilar for dollar basis. Notwithstanding other provisions of law, the State _
of Rhode Island is authorizgd to use other Federal transportation funds available to the
State as th_e required matching funds. "} | | |

(3) by revising subsection (c) to read as follows:

"(c) AVAILABILITY OF AMOUNTS.-Amounts apprdpriated under this s;eciion
femain available until expénded."; and

(@ by striking subsections (), (¢), () and (@).

SEC. 16. EFFECTIVE DATE. |

~ Except as otherwise provided, this Act is effective on the date of enactment.

’ . r
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| SECTION-BY-SECTION ANALYSIS OF
' THE AMTRAK RESTRUCTURING ACT OF 1995

Section 1. This section prov‘ides that the act may be cited as the "Amtrak
Réstructurihg Act of 1998."

Section 2. This section -cdntainS',aluumber of proposed Congfessional findings
relaﬁng to the National Railroad Passenger Corporation (Amtrak)' and its operation of -
intgréity rail bassenget; service. This section describes a program for imprpﬁng rail
passenger service to be accomplished through tlns législation consistent with internal
changes mthm fhg Corporation to be accomp!'mlied by Amtrak’s.fdanagement and
overseen by the Secretary of Trdnsportation, a.{an ex officio member of the Amtrak
Board of Directors. In particular, these t‘indmgs recognize that intercity rail passenger
service is an ssgntial component of the integrated national transportation system.
| However, in order to achieve the full potedtial for this service,‘An.ltrak must provide a
quality transportation product in the form of deaxi, cpmfortable, and pn-time service.
The findings also note that Amtrak has been forced to significantly cut back its system
| of intercity rail .passedger services in order to operate within the resources it has
‘available and thag further cutbacks may be necasary unless Amtrak is able to reduce its
costs and increase its revenues. To succeed, Amtrak must work with all of,ifs ‘ |
stakeholders. |
. Amtrak employs a dedicated wdrk force of managers and employees who strive to

ptovide the high level of service that the American public has a right to expect. |
However, additional resources are needed to provide thd hecessary tools. As a result of

the limited capital f\mdmg provided in the late 1980’s and early 1990’s, Amtrak’s |



equibment-and facilities in many cases are outdated, inefficient, costly to operate and
inadequate to meet the demand for intercity rail service. Additional edpital resources
are required. The capital funding prorided for fiscal year 1995 represents an 'unportant
first step. The capital resources authorized in this bill will further Amtrak’s efforts to -
improve its equipment abd facilities. Capital investment must also come from Amtrak’s
stakeholders includmg state and local governments and through innovative partnerships
~ with lthe private sector.

With the added eapital inveﬁtment comes a responsibility on the part of Amtrak’s

management to utihze these resources efﬁaently and effectively so that service quahty

and the long-term financial health of the company lmproves

The Secretary of Transportatlon is an ex officio member of the Amtrak Board
and can and éhouid use this position to ensinre that Amtrak proi'ides superior service to
its customers and that the Federal funds ;Qrovidéd to Amtrak are expended wisely and
efficiently. ‘ |

The findings recognize that the States play a.signiﬁcant role in wdrk'ing‘with'
Amtrak to provnde cost efficient rail transportation, in addressmg local transportatlon
| needs, and in fncilitating improvements in air quality. |
The bill also contains a finding related to the so called "Mandatory i’ayments",
| which represent payments Amtrak is required by law to make to the railroad retirement
system and railroad- miemployment system that are well in excess of amounts needed to
fund benefits to Amtrak’s employees and their beneﬁcianes. These payments are

declared not to be a Federal operatmg subsidy of Amtrak but rather a subsidy of the



railroad retirement system as a whole.
Finally, the findings reéogliize that Federal financial assistance to cover Amtrak’s
operating losses should be gradually reduced over the period 1996 thron;gh_ 2001.
| Section 3. This section contains several amendments to section 24101 of title 49
of the United States Code, in which Congress has established the findings, purpose, and
goals relating to Amtrak’s operation of rail passenger senfice} - |
Fimiing nﬁmber 6 would be modified to indicate that Amtrak should make itself
avajlable to assist state and local cominuniiios m operating conimutgr rail service but
“only to the extent that Amtrak is fully reimburséd for theA-costs incurred in operating
' such.s.ervicos. | . |
A new goal would be added for Amtrak directing it to manage its capital
investment in such a way as to provide its customers wﬁh world class service. An
important component of Amtrak’s future success is iniproving its responsiveness to its
cuStomerﬁ. | | |
" Section 4. This section repeals several definitions included in section 24102 of
title 49, United States' Code, that are no longer needed in light of other repeals made by
this bill. - | | |
' Section #. This section revises section 24104 of title 49, United States Code,
~ which authorizes appmpdpﬁom to support the various activitiesvundertaken_ by Amtrak.‘
Subsection (a) al;thoﬁm appropriations fof operaﬁng expen§5 for fiscal years 1996 and ;

Subsection (b) authorizes appropriations for capital‘ investment for fiscal years
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1996 and 1997. A thoughtful and j’udicidus expenditure of capital fuh'ding is the key-to

rehabilitating Amtrak’s intercity rail passenger services. These authorization le?els,
along with the funds provided to Amtrak in ﬁscal year 1995, represent a~considerable‘
| increase ovef ehevcapital funding b;ovided in the late 1980’s and early 1990’s.

Subsection (c) authorizes $40 million in fiscal year 1995 and $50 million in fiscal
year 1996 to be used by Amtrak to transform the James A. Farle)" Post Office Bhilding
in New York City into an intercity rail passenger terminel. Funds would also be
available for neessary impfovementé and redeve_lopl'neet of the existing Pennsylvania
Station and the associated service buﬂding; The avaﬂebﬂiti of the Farley. Bmldmg
provides a rare opportunity to improve intercity and commuter facilities in Neyv York
City where an already over-burdened facility is facing eontinued growth in ihfercity and
commuter traffic. | o ' |

qusection (d) authorizes $100 million in fiscal year 1996 to fund expenses. -
associated with the long-term restructuring of the Corporatibq. Amtrak’s Board of
Directors has 'al'ready mltmted the first of a series of actions required to transform -
Amtrak into a leaner and more customer-focused transportation provider. These funds‘
will be eniployed to assist in that effort. _

' SM (e) authorizes $235§ million in fiscal year 1996 and $200 ‘million in
 fiscal year 1997‘ for the Northeast Corridor improvement prog‘ram.'

Subsection (f) authorizes appropriations to the Secretery for ﬁscal years 1996 and
1997 for the purpose of making the so-called "mandatory paymenté." Under this

authorization, the Secretary would make dlrect payments to the railroad retlrement
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trust fund and the railroad unemployment insurance account for expenditures in excess
of thé amounts required to suppbrt the retirement and unemployment cos.ts:of Amtrak
employees.. Both of the subject paymént; are pre;ently based on the number of active
empldye%. Because of the shifting 'demog'raphjcs of the rail industry; with Amtrak
employment hisiorically stable or growing whil_e freight emplo_ymeni hasldro'pped |
significantly, Amtrak E, in effect, required to Slleld.lze retirement and unemployment
costs. of freight' railroad employees. The bill brovids that thése payments are not to be
cénﬁideréd a Federal subsidy of .Amtrak but rather a subsi;ly of the 'railroad retirement
system as a whole. The biIi alsq recognizes that while the Secretary ls making payments
to tl;_e _I;lter-nal Revenue Service and Railroad Retirement Board on Amtrak’s behalf up
to the amounts authorized and appropﬁéted'by Congréss, Amtrak rgmains responsible
for meeting its t'uiancial obﬁgations under existing law over and abbvg the amounts
providéd by the Secretary. |

Subsection (g) provides that abpropriated amounts remain available until K
exbended. : - |

Subsection. (b) states that funds provided to Amtrak for intercity rail passenger
_ service may not be used to fund opéfaﬁng losses for rail freight services or commuter |
rail services. ’ |

Section 6. This section adds a new paragraph (3) to existing section 24312(b) of

title 49‘,/ United 'Staté Code. Paragraph (1) of section 24312(bi currently prohibits
Amtrak from contracting out work normally performed by an employee in a bargammg

unit covered by a contrad between a labor organization and Amtrak if the contracting

-



out results‘in the layoff .of an employee in) the bargaining unit. Existing paragraph '(2)
provides tnat paragrapn (1) does not apply to food and beverage services provided on
Amtrak trains. . The new paragraph (3) would permit Amtrak and its unions to
negotiate on the issue of allowing Amtrak greater flexibility in contraeting out work; the
restrictions of paragraph (1) would continue to apply until Amtrak and a union
negotiate a coliective bnrgaining agreement that nermits Amtrak greater fle’tdbilit& in o
contracting out work performed by the bargaining unit covered by the contrect.

| Section 7. This section amends existing section- 24315 of title 49, Umted States
' Code, to broaden in several respects the report Amtrak provides to Congress each year.
First, existing law requires Amtrak to include in its annual report certain specified
information about each route it operates including, among other things, data on
g ridership, passenger miles, the short-term avoidable proﬁt or loss, and revenues. The
amendrntent p‘roposed by section seven would expand these requirements to require A
Amtrak to also inelude, data. on the long-term profit or lose for the route for the
: previous fiscal year. |
| Section seven would also require Amtrak to include with its annual request for
a.ppropriatiom projectiom of the anticipated benefits of 'the_ projects proposed for ‘
funding and a report describing the benefits realized from all projects funded with
~ funds authoriezd under the Rail Passenger Service Act for the previous year. The
report would ntidr&, among other things, irnbrovement# in the quality of service
loffered by Amtrak, facility improvements that demonstrate a productivity gain,

equipment improvements that lower operating 'costs, environmental benefits (including

\
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- air quality.and land uée_), enhancements to local transportation needs, enhancements to |
the mobility oi‘ physically and economically disadvantaged persons, any improvement to
the revem;e-to-cost ratio,i any reduced dependence on Federal operating support, and
reductions in the need for aiternative transportation investments.v To the extent
practicable, the benefits addressed in each mpo& are to be expressed as return on
invested capital. This section is intended to provide a comprehensive picture of the
expected "return on capital investment" for the Administ,ratiox'l and Coﬁgress Jointly to
base future funding support. |
| Section 8. This section contains several technical and miscellanéous repeals in

Chapter 243 of title 49, United States Code. First, a technical amendment would be

ﬁade in section.24302, which describes how commuter authofity representatives are
selected f&;‘, the Al!itﬁk Board of Dlrectors The existing statute was passed in 1981,
with options té address several possible outcomes of tﬁe transfer of commuter rail.
operations from the Consolidated Rail Corporation to other opemt'o;'s. The co@pter
services were transferred in the early 1980s and, as a result, the unused options can be’
repealed. .. | |

Subset;.tion (b) ﬁlbvé the pfbvkion_ 'amliorizing Amtrak to cooperate with
applicants proposing technology demonstration projects from section 24314 to section
24308, wm is Amtrak’s general authority éection, and a more logical loéﬁon for this
authority. | ' o o | |
Subsection (c) strikes severd section references in section 24312(5) that are no "

longer relevant in lfght of o_iher repeals made by the legislation. '



| ‘Subsection (d) repeals sections 24310 and 24314 of title 49, United States Code.
Section 24310 was enacted ln 1988 to deal with the location of a particular gas storage
facility adjacent to an' Amtrak facility in f’lorida. The Secretary has issued his finding
related to this facility, the provision has no continuing utﬂity, and it can be repealed. -
Section 24314 authorizes Amtrak to develop and submit to Congross; prior to September
30, 1993, a ‘plan for demonstrating new technologies and authorizes Amtrak to cooperate
with other entities in developing new technologies. This plan has been submitted and
Amtrak is otherwise authorized to assist in the- development of new technologies, and
section 24314 can be repealed.
| Section 9 This section repeals Chapter 245 of title 49 Umted States Code,
relatmg to an Amtrak subsldiary the Amtrak Commuter Semces Corporation (ACS).
The provisions melnded in Chapter 24§ were enacted by Congxw in 1981 in connection
wnth the transfer of commuter rail services from the Consohdated Rail Corporation
(Conrail) to other operators. The creation of ACS was mandated by Congress in order
to provide the state and local co:nmuter authorities with the option of selecting a
Northeast Corridorwide entity, ACS, if they did not elect to operate the services being
dropped by Conrail themselves. Since all of the commuter authorities decided to
operate their.own services, ACS serves nonseml purpose and the provisions establishing
it can be repealed.‘ As a District of Columbia corporation, Amtrak has the anthority.
under the District of Columbia aniness Corporation statute to create subsxdlanos to the
extent it should need to do so. Section 24501(g) relatmg to a tax exemptlon for certain

commuter authorities is of continuing validity and would be retained and moved to



section 24301

Section 10. This section makes major changes to Chapter 247 of title 49, United
States Code, which describes the routes operated by Amtrak, how routes and services
are added and removed, and Ajntrak’s operation of services in partnership with the
States.

- First, the detniled' and very restrictive provisions governing Amtra’lt"s route
structure and how routes are added or discontinued would be repealed. These include |
sections 24703, 24708, 24‘706(3) and (b), and 24707. If Amtrak is to compete vet}'fe_ctively
with other tranSportation carriers, it has to have the ﬂexibility to make route and
service adgustments to meet demand and the resources available to it. Accordingly,
Amtrak would be authorlzed to provide mtercrty rail passenger semce on a route where
it can serve an lmportant transportation function and over the long term cover the full |
operatmg costs assoctated with providmg the service. In addition, Amtrak’s decisions
regarding intercity rail passenger service are to be made on the basis of available
- financial resonrces. Finally, route and service decisions have to be made recogmzmg .
that Federal funding for operating expenses will decrease over the fiscal year 1996

'In making service diseontinuanees, Amtrak would be required to eonsult with the
affected States, local govermnents, and other interested parties at least 90 days prior to
. implementing the discontinuance. | The 90 days could be shortened in an emergency
sitnation if the Secretary of Transportation were convinced based on' evidence supplied

by Amtrak that providing the full 90 days would be detrimental to the interests of
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Amtrak. The increased flexibility is also designed to assist Amtrak in reducing its need

* for Federal 'operating subsidies. Other provisions that restrict the Corphration’s ability
to operate in a efficient, busineﬁs-_like manner, such as section 24708 requiring the -
operation hf certain commuter servicts, wohld also be repealetil

Statutory provisions estabhshmg a separate class of service operated in
cooperation with state and local .governmerlt_s (the so-called "403(b)" services) would be
repealed. The continued viabilitj of intercity raﬂ passénger service will depend bn State
and local support for most of Amtrak’s routes. As a resuh, there is no continuing need
for a separate 4t)3(b) program. Amtrak has sufficient authority under existing law and
through revised section 24701 to enter into appropriate agreements with other entities to
support rail passenger service. |

Section 11.- This section contams an important provision related to provndmg
Amtrak with mcreased flexibility to collectively bargain with its employees through thelr
collective bargammg representatlves. Two new paragraphs would be added to existing
section 24706(c) of title 49, United States Code. Section 24706(c) requires labor

.pro'tective arrangements for Amtrak employees who are affected by a discontinuance of

: Amtrak mterclty péssénger service. Amtrak entererl into a speciﬁc protectiye
agreement, approved by the Secretary of Labor, that provides affected Amtrak |

_ employées with one year of labor ’pro‘tection for each year of prior service up to a

maximum of six years’ hay. New paragrahh (6) provides that employees of Amtrak, for

: purposes of section 24706(c), refers only to. employees occupying posntxons subject to

collective bargammg under the leway Labor Act, 45 U S.C. 151 ¢t seq.; Amtrak
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. senior management emuloyeos would nut be entitled to labor protection under section
24706(c) and any imblementing agreements. New paragraph (7) would peru_lit Amtrak
"and unions representing Amtrak employees to negotiate new eu:ployee urotective
arrangements; the ‘existing protections would continue to apply until ue\r terms are
negotiated.

Section 12. This seetiun- contains a series of repeals in chapter 247 that were
| discussed previously in section 10. These repeals eliminate restrictions on Amerak’s
ability to iudepen‘denﬂy manage its route structure and the services it provides.

Section 13. This section requires Amtrak to design and construct the
 electrification system between Beseeu and New Haven and to ensure that it
accommodates the installation of a third mainline track between Davisville and Central '
Falls, Rhode Island to be used for double-steck freight service to and from the Port of |
Davisirille‘.- Amtrak would also be required to report to Congress on its electrification
design. : | | |

© Section 14. This section amends section 24904 of title 49, United States Code, to
require Amtrak anu the commuter railroads that use the' Northeast Corridor to |
negotiate new compemation agreements governing the amount these users of the
¢orridor pay Amtrak for the right to operate over these lines While Amtrak is the
Vowner of much of the Northeast Corridor, commmuter authorities are the predommate |
 users. Yet, Amtrak bears a far larger percentage of the costs of operating and |
| mamtammg thls important transportatlon resource. If the parties are unable to reach

agreement on new contracts, an appeal could be made to the Interstate Commerce



Commissiqn‘(ICC) or.its sﬁcc&sor. | The diSpufe would be resolved applying the -
principle that each user of the rail line should be responsible for the costs Amtrak
| inéurs for that user as ;veﬂ as a pfopdrtionate share of all other costs of providing
' ’transportation over the Noﬁheast Corridor that are incurred for' the common benefit of
Amtrak and .thg other users , The‘ Departtﬁen; has proposed a successor entity to the
ICC, but will make the needed drafting changs available in a separate proposal.

This section also repeals the ICC’s existing authéﬁty to resolve Northeast
Corridor access. disputes found at section 1111 in title 45 of the United States Code.

Section 15. This section provides a new authorizaﬁo.i for the Northeast Corridor
improvement project replacing the ontmoded project—specxﬂc authorization included in |
current law. Amtrak would be authorized to undertake capltal improvements as
necessary to operate rehable,'hlgh-speed rail service, to enhance capacity, and to
‘mitigate environmental concerns and to acqtliré high-speed équipﬁnént.' |

Section fifteen also provides an at;thorization- for the Secretary to fund joiﬁ;ly
with the State of Rhode Island.the construction of a third track on the Northeast
Corridor between Davisville and Central Falls, Rhode Island. The third track would |
~ serve rail freight users and.faéilitate opemﬁoq of high-speed rail service on this section
of the Northeast Corridor. The third track would be_dgsigned and constructed with
sufﬁcient clmnnce to ae'commodnte double"stack frelght cars. Fifty peicént-of the cost
* of the project would be provided by the State of Rhode Island or its demgnee In
addltlon, the state would be authorized to satlsfy the funding match reqmrement

employing other Fedeml transportation fands avanlable to the State.
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Section 16. This section provides that the statutory changes adopted through this

bill would become effective upon the date of enactment unless otherwise provided.
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Entitled the "Rail Investment Act of 1995".
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Mr. Exon (for himself, Mr. Dorgan, Mr. Kerry, and Mr. Moymhan) introduced
the following bill; which was read twice and refetred 10 the Committee on
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~  ABILL '
Enutled the "Rail Investment Act of 1995"

T,
e e e e e e e s o e s P et et ety

Be it enacted by the Senate and House of Representatxves of the United
States of America i in Congress assembled, -

SECTION 1. SHORT TITLE.
This Act may be ctted as the "Rail Investment Act of 1995"
| TITLE [-RAL INVESTMENT ACTOF1995

SEC 101. SHORT TITLE

This tule may be cited as the "Ratl lnvestment and Efﬁctency Act of
1995" :



SEC. 1'02. FINDINGS.
The Congress finds that:-.

(1) intercity rail passenger service is an essential component of the
integrated national transportation system; however, to achieve its full -
potential the National Railroad Passenger Corporation (herein also
referred to as "Amtrak") must provide a (quality transportation product in
the form of clean, comfortable, and on time service; ,

. (2) Amtrak's management and employees are dedicated to providing the .
high quality service that Amtrak's customers deserve; however, additional
capital investment is needed to acquire the modern equipment and
efficient facilities that are essential to satisfy the demand for

superior intercity rail passenger service;

(3) significant levels of Federal capital investment will enable
.Amtrak to provide the world class service American rail passengers
deserve, and will reduce operatmg costs in the long term;

(4) Amtrak's management. should be held accountable to ensure that all .
capital investment by the Federal Government is effectively used to
improve the quahty of service and the long-term financial health of
Amtrak; ‘

(5) the Secreta.ry of Transportation, as an ex officio member of
Amtrak's board of directors, should use this position to evaluate
Amtrak's costs and revenue elements to ensure that Amtrak provides
excellent service to its customers and that Amtrak uses its Fedéral
investment wisely and efﬁcxently; and:

(6) States can play a s1gmﬁcant role in providing cost efficient
intercity rail passenger transportation and in addressing local - :
transportation needs and air quality control and should be given the '
maximuin flexibility in their use of funds authorized by the Intermodal - -
Surface Transportation Efficiency Act of 1991, in order to provide
transportauon semces to their citizens.

| SEC 103. WORLD CLASS SERVICE'

 Section 24101(c) of title 49, Umted States Code, is amended by
rede51gnanng paragraphs (10) and (11) as (12) and (13), respecuvely, and
inserting after paragraph (9) the followmg

"(10) manage capltal mvestment in such a way as to prov1de customers O
. with world class service;: . A

"(1 1) treat all passengers with respect, eourtesy, and dignity;".

S
" SEC. 104. RETURN ON INVESTMENT.



Section 24315(b) of title 49, United States Code, is amended by
redesignating paragraph (2) as (3), and byi msertmg after paragmph (1) the
~ following:

"(2) Amtrak shall include in the report required under paragraph 1
projections of the anticipated benefits of the project proposed for
funding under this part and a report on the benefits actually realized
from all projects previously funded under this part or the Rail Passenger
Service Act beginning with funds provided in fiscal year 1995. The report
‘shall include an identification of improvements in the quality of service
offered by Amtrak, facility improvements that demonstrate a productivity
gain, equipment improvements that lower operating costs, environmental
benefits (including air quality and land use benefits), enhancements-to-
local transportation needs, enhancements to mobility of physically and
‘economically disadvantaged persons, any improvement of the revenue-to-
cost ratio, any reduced dependence on Federal operating support, and
reductions in the need for alternative transportation investments. To the
extent practicable, the benefits addressed in each report shall also be
expressed as return on invested capital.”. -

SEC. 105. STATE REQUESTED RAIL PASSENGER SERVICE.

(a) Financing.--Section 24704(a)(1)(C) of ntle 49, Umted States Code,
is amended to read as follows:

“(C) include a _statement by such State, agency, or person thatit .-
agrees to pay in each year of operation of any such servicea -
‘portion, to be negotiated with the President of Amtrak and mutually
agreed upon, of the long-term aVoidable losses of operating such
service and the associated capital costs." . ,

(b) Comprehensxve Review.--The Secretary of Transportatton shall conduct *
.a comprehensive review of the program of State-assisted rail passenger
services operated by the National Railroad Passenger Corporation under
section 24704 of title 49, United States Code, and shall submit a report to.
the Congress detailing Amtrak's findings with affected section 403(b) States
and conclusions, including any recommendations Amtrak may have with respect
to the payment for such State-assisted rail passenger service. The report
shall address, among other things, how and under what terms and conditions
services originated under that section shall be paid for and shall identify
any other avenues for initiating and 1mplemennng new rail passenger

services.

(c) Effective Date --The amendments made by this section shall apply only
w1th respect to fiscal year 1997 and subsequent fiscal years.
SEC 106 NORTHEAST CORRIDOR IMPROVEMENT PROJECI‘

@) Capttal Improvements --Section 24909(a) of title 49, United States
Code, is amended to read as follows : _ '



"(a) Capital Improvements.--The National Railroad Passenger Corporation
shall make capital improvements for the Northeast Corridor i improvement
project under this title as necessary to operate reliable, high-speed rail
passenger service, to enhance capacity for intercity and commuter passenger ..
service, and as otherwise may be necessary to ensure continued reliable high-

-speed service. Such Corporation shall also acquire train equipment to be used
on the Northeast Corridor, mitigate environmental impacts related to the
Northeast Corridor improvement pmject, and provide adequate parkmg at and
improve Northeast Corridor rail stations.”

- (b) Subsutunon and Deferral No Longer Allowed.--Section 24909 of txtle
49, United States Code, is aménded by striking subsection (e). _

SEC. 107. AUTHORIZATION OF APPROPRIATIONS.

Section 24104 of utle 49 Umted States Code is amended to read as
follows:

"Sec 24104. Authorization of appropnauons
"(a) Operaung Expenses --

"(1) Core system. --Therc are authorized to be appropriated to the
Secretary for the benefit of Amtrak for operatmg expenses $260 000,000
- for fiscal year 1996.

-"(2) State requested service.--There are authonzed to be
appropriated to the Secretary for the benefit of Amtrak for meeting its .
' ot;l;%auons under section 24704 of this title $17,000,000 for ﬁscal year
1 .

: "(b) Capital Invesunent.-'lhere are authonzed to be appropnated to the -
" . Secretary for the benefit of Amtrak for capltal investment expenditures
$365 000,000 for fiscal year 1996. , .

"(c) Intercity Rail Passenger Stanon.--There are authorized to be
appropriated to the Secretary for the benefit of Amtrak $40,000,000 for -
fiscal year 1995 and $50,000,000 for fiscal year 1996 to be used for
engineering, design, and construction activities to enable the James A. - i
Farley Post Office in New York, New York, to be used as a train station and
commercial center and for necessary improvements and redevelopment of the
existing Pennsylvama Stanon and assoclated semce bmldmg in Ncw York,
New York. =~ .

"(d) Northeast Corridor Impmvement Pm]ect.--'l'here are authorized to be
appropriated to the Secretary for the benefit of Amtrak for making capital
expenditures under section 24909 .of this title $235, 000 000 for fiscal year .
1996. ,

. "(e) Mandatory Payment_s.'-’l'here are authorized to be a‘ppropriated to the
Secretary $120,000,000 for fiscal year 1996 for the payment of-- ~



"(1) tax liabilities under section 3221 of the Internal Revenue Code
of 1986 due in such fiscal years in excess of amounts needed to fund
benefits for individuals who retire from Amtrak and for their
beneficiaries;

- "(2) obligations of Amtrak under section 8(a) of the Railroad
Unemployment Insurance Act (45 U.S.C. 358(a)) due in such fiscal years in
excess of its obligations calculated on an experience-rated basis; and

"(3) obligations of Amtrak due under section 3321 of the Internal
Revenue Code of 1986.

- "(f) Authorization of Appropriations.--Notwithstanding section 6304 of
title 31, United States Code, funds for operating expenses appropriate under
this section for fiscal year 1996 shall be provided to Amu'ak upon
appropriation when requested by Amtrak. ,

S "@) Exclusion of On-time Performance Payments.—-Amounts expended hy

Amtrak to other railroad entities as payment for the entities, on-time
_performance shall be excluded from the calculatlon of the rail entities'
income.'

SEC 108. LEGALIZATION OF CERTAIN CONVEYANCES

@) In General --Notwithstanding any other provision of law to the
contrary but subject to subsection (c), the conveyances described in
subsection (b) are hereby validated to the extent that the conveyances would
have been legal or valid if the land involved in the conveyances had been :
- held {)y %e Southern Pacific Transportauon Company under absolute or free-
sxmp e title. .

. (b) Conveyances.--The conveyances descnbed in this subsection are the
conveyances made by the Southern Pacific Transportauon Company on or before
December 12, 1992, that—- . . ' ;- -

(1) formed part of a railroad nght-of-way granted to. the Cemral ,
Pacific Railroad Company of California, or its successors or a351gns, by
the Federal Govemment; and .

(2) are located within the boundanes of the downtown redevelopment
- area of the City of Reno, Nevada (as defined and determined by the
~ Secretary of Transportauon, in consultation w1th the appropnate
official of the City of Reno, Nevada)

(c) Filing of Instruments.--As soon as practicable after the date of
enactment of this Act, the Secretary of Transportation shall file for -
recordation in the real property records of Washoe County, Nevada, such
instruments as are necessary to document the conveyances described in

"subsection (b) that are valxdated under subsection ().

SEC. 109. ‘MI_S‘SOURI RIVER CORRIDOR DEVELOPMENT PROGRAM.



(a) Feasibility Study.--Within 6 months of the date of enactment of this
Act, Amtrak, in consultation with officials of the affected States and
private rail carriers, shall develop and submit to the Congress a report
addressing the feasxblhty, efficiency, and effectiveness of instituting rail
passenger service between Kansas City, Missouri, and Qmaha, Nebraska, as well
as potential extensions or connections of service in the States of Iowa,
Nebraska, Missouri, Montana, North Dakota, South Dakota, Oklahoma, and Kansas
- that might enhance the ridership or revenues of Amtrak service. The report
shall compare estimated costs and revenues of this service to other existing
and planned intercity rail passenger operations and identify the benefits .
such service might provide in helping Amtrak to provide a balanced system of
intercity rail passenger transportation. The report shall identify the
capital and operating costs associated with such operations and possible
sources of support for these costs, including operation of this service as
part of the basic system of intercity rail passenger transportation provided
under section 24701 of title 49, United States Code, or operation of this
~ service in cooperanon with the affected States under section 24704 of such
- title. N .
(b) Eh gible Projects. «To the extent of funds appropriated under
subsection (d), Amtrak shall carry out a Missouri River Corridor Development
'Program the purpose of which is to improve intermodal rail station facilities
in the Missouri River Corridor used or planned for use in Amtrak service, and
to purchase rail passenger equipment to be used in connection with existing
or planned Amtrak service in the Missouri River Corridor. In selecting from
among eligible projects, Amtrak shall choose projects that will contribute to
increased ridership, revenues, or the development of significant mtermodal
transportation facilities. :

- (¢) Cost Sharing.--Fifty percent of the cost of improvements or capital

-acquisitions made under subsection (b) shall be paid by a State, local, or
regional transportation authority or other responsible party. Amtrak may
enter into agreements under which Amtrak will carry out the necessary
improvements or capital acquisitions and be relmbursed by the respon51ble
party or parties.

- (d) Funding.--There are authonzed to be appmpnated to the Secretary of
Transportation for fiscal year 1996 not more than $7,000,000; such sums to
. remain available until expended, for use by, or for the benefit of, Amtrak - -
' for making capital expenditures associated with the Missouri River Corridor _ -
Development Program in carrymg out subsecuon (b). o

(e) Definition.--As used in this title; the term "Missouri River

~ Corridor" means Iowa, Nebraska, Missouri, Montana, North Dakota, South
Dakota, Oklahoma, and Kansas 3

SEC. 110. EXEMP’I'IONS FOR NORTHEAST CORRIDOR IMPROVEMENT
PROJECT. -

Secuon 24902 of title 49 United States Code, is amended by addmg at
the end the following new subsectxon ,

"(m) Applicable Exernpnons and Procedures.--‘For the purpose of any State



- or local requirement for permit or other approval for construction of any
improvement undertaken by Amtrak as part of the Northeast Corridor
Improvement Project, the exemptions and procedures applicable to a project -
undertaken by the Federal Government or an agency thereof shall apply.".

SEC. 111. BOSTON-NEW HAVEN ELECFRIF'ICATION PROJECT
Section 24902(f) of title 49, United States Code, is amended-- -~
(1) by insertiné "(1)" before "Improvetnents under"; and
2 by adding at the end the following new paragraph*l

"(2)(A) Amtrak shall des1gn and construct the electrification system '
between Boston, Massachusetts, and New Haven, Connecticut, to accommodate the
installation of a third mainline track with an overhead clearance of 20'7" -
between Davisville and the Boston Switch at Central Falls, Rhode Island, to
be used for double-stack and tri-level automobile freight service to and from
the Port of Davisville. Wherever practicable, Amtrak shall use portal A
_ structures with foundations of adequate depth and realign existing trackson
- and near undergrade and overgrade bridges to minimize the width of the right--
" of-way required to add the third track. Amtrak shall take such other steps as -
' may be reqmred to coordmate and facilitate design and construction work.

"(B) Amtrak shall, not later than 6 months after the date of enactment of
the Rail Investment Act of 1995, transmit to the Congress a report detailing

its electrification design between Davisville and the Boston Switch at
Central Falls, Rhode Island, and describing efforts to comply with tl'us

pamgraph "

|SEC. 112. CAPITAL AND EQUIPMENT ACQUISITION ACCOUNT.
(a) Amendment.—-Chapter 243 of title 49, United States Code is amended

by addmg at the end the followmg new section:.

Sec. 24316. Cap1ta1 and equipment acqutsmon account

"(a) Establishment.~Amtrak shall establish a Capttal and Eqmpment
- Acquisition Account. Amounts in this account shall be used-

(1) to acquire passenger eqmpment and locomotives;

"(2) to encourage State and local investment in facilities and '
eqmpment used to prowde intercity rail passenger transportanon, and :

") 1o address other critical capttal pnormes.

' "(b) Deposits.--Amtrak may depos1t into the Capttal and Equxpment
Acquisition Account--

"(1) payments ‘receiv.ed for the use of its equipment or facilities;
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"(2) claims recovered by Amtrak,

"(3) amounts from any other source to the extent authonzed by
Federal law; and

"@) amounts paid by Amtrak as taxes on the cost of fuel reqmred for
its operations.".

"(b).Clerical Amendment. --The table of sections for chapter 243 of title

: 49 United States Code, is amended by adding at the end the followmg new

itemn:
"24316. Capital and equipment acquisition account.”.
SEC. 113. BOARD MEMBER.

Section 24302(a)(1)(E) of title 49, United States Code; is amended by
inserting before the period a comma and the following: "one of such members -

_shall be specially qualified to represent the interests of rail passengers
- and shall be selected from a list of three qualified individuals recommended

by the National Association of Railroad Passengers

* SEC. 114. PILOT PROGRAM

Amtrak shall implement a program to increase non-Federal revenues through
the sale of concessions and use of vending machines on trains and the sale of
advertising space on trains and in rail stations. The program should
accommodate existing contracting agreements between Amtrak and relevant labor

- groups. _ | _ .

SEC 115: COOPERATION WITH STUDY

' Amtrak shall cooperate with the efforts of the Vlrglma State Department '
of Transportation in designing and carrying out a study on.the feasibility of -

reestablishing rail service between Washington, DC, and Bristol, Virginia. .

SEC. 116. RAIL ANDA MOTOR CARRIER PASSENGER SERVICE.

Notmthstandmg any other provxsron of law Amtrak and motor carriers of
passengers are authonz L

(1)to. combine or package their respecuve services and facthnes to
the public as a means of increasing xevenues, .

(2) to coordinate schedules; routes, rates, reservations, ticketing-
to provide for enhanced Intermodal surface transportation.

| Such authonty shall be Sl.lb_]CCt to the rev1ew of the Interstate Commerce

1



Commission or its successor and such authority may be modified or revoked by
the Interstate Commerce Commission or its successor if in the pubhc
interest.

" SEC. 117. CENTRAL ARTERY RAIL LINK.

. (@In General. --Upon completion of the preliminary engineering and
design for the rail connection between North Station and South Station in
Boston, Massachusetts, Amtrak shall develop a plan for final design and

' - construction of the Central Artery Rail Link to enable intercity and

intracity passenger service between North Station and South Station in
Boston, Massachusetts. While this plan shall utilize construction . -
efficiencies available to the Central Artery Rail Link based on its phys1cal
~and schedule compatibility to the Central Artery Tunnel Project, Amtrak is
* directed to work with the Federal Highway Administration to ensure that the
rail link shall have no significant impact on the Central Artery Tunnel
Project design and construction schedule. Based upon the findings of the
Federal Transit Administration's feasibility study and financial analysis,
Amtrak is directed to identify a dedicated source of funding, other than the
- Federal Highway Trust Fund, within the Department of Transportation for
_compleuon of the project. . _

(b) Authorization of Appropnauons --There are authorized to be
appropriated to the Secretary for the benefit of Amtrak $40,000,000 for
fiscal year 1996 and $40,000,000 for fiscal year 1997 for the engineering,
. design, and construction of excavation support walls for the Central Artery
Tunnel Project to facilitate construction of a rail tunnel under the
depressed section of the highway. Amtrak is authorized to contribute no more
than 80 percent of the total cost of engmeenng, desi gn, and construcuon ,

. SEC. 118. EMERGENCY TRAINING AND RESPONSE

(a) Task Force.--The Nanonal Rallmad passenger Corporanon together
with representatives from each of the on-board service and operating crafts
and unions, shall form a task force to consider recommendations for improving '

- -emergency training and performance of on-board service and operating crew

- members. A representative of the Federal Railroad Administration shall serve
on the task force. The task force shall convene its first meetmg thhm 90
days following the date of enactment of this secuon ,

(b) Matters To Be Consxdered --The task force formed under subsecnon (a)
shall consxder at a minimum-- '

(1) whether the Corporation’s emergency trammg an dnll program as
presently constituted is adequate, and if not, in what ways it can be .
au gmented or 1mpmved, : .

(2) whether med1cal ﬁrst-a1d training, mcludmg cardxopulmonary -
resuscitation, should be reqmred for all on-board service crew members

, (3) whether the Corporanon s requirements with respect to employee
responsibilities for passenger evacuauon emergency commumcanons, crew



coordination, and disaster response should be coordinated; and

(4) whether certification of the Corporation's emergency training
program and evacuation procedures by the Federal Railroad Administration
is warranted. 4

In considering the matters descnbed in paragraphs (D through (4), the task
force shall address relevant prior recommendations and findings by the
National Transportation Safety Board.

(c) Report.--Not later than June 1, 1995, the task force shall report to
the Committee on Energy and Commerce of the House of Representatives and the
Committee on Commerce, Science, and Transportation of the Senate on its
findings in subsection (b), together with a summary of acuons 1mplemented to .
date and recommendations for future action.

' TITLE [-LOCAL RAIL FREIGHT ASSISTANCE

“SEC. 201. AUTHORIZATION OF APPROPRIATIONS.
- Section 22108(a) of title 49, United States Code, isamend
(1) by inserting after paragraph (l)(B) the followmg

"(C) $30,000,000 for each of the ﬁscal years endmg September 30 |
of 1995, 1996, and 1997. " and -

) by stnkmg any period after September 30, 1994," in paragraph
(3) and inserting ' any period after Septernber 30, 1997 "

; SEC. 202. DISASTER FUNDING FOR RAILROADS

Section 22101 of title 49, United States Code, is amended by
redesignating subsection (d) as (e), and by inserting after subsection (c)
the following: .

' "(d) Disaster Fundmg for Raxlroads -

(1) The Secretary may declare that -a disaster has occurred and that
it is necessary to repair and rebuild rail lines damaged as a result of
- such disaster. If the Secretary makes declarauon under this paragraph
the Secretary may-- :

"(A) waive the redmrements of th1s section;

| "(B) consider the extent to which the State has available |
. unexpended local rail fretght assistance funds or available repard
- loans; and

K(®) prescnbe the forrn and time for apphcanons for assistance
made available herein. _ oo



~"(2) The Secretary may not provide assistance under this subsection
unless emergency disaster relief funds are appropriated for that purpose.

"(3) Funds provided under this subsection shall remain avaﬂable
unnl expended "
_SEC. 203. GRADE-CROSSING ELIGIBILITY.
Section 22101(a) of title 49, Umted States Code, is amended--
(1) by stnkmg ‘and" after the setmcolon in paragraph (2);

(2) by striking the penod at the end of paragmph (3) and msemng
a sem1colon, and

3) by adding at the end thereof the following new paragraphs

"(4) the cost of closing or improving a railroad grade crossmg or
series of railroad grade crossmgs, and .

(5) the cost of creating a State supervised gram car. pool "

SEC. 204. DEDICATED TRUST FUND.
(a) In General.--Chapter 243 of title 49, United States Code is amended
by addmg at the end the followmg new section:
"Sec 24316 Capltal and Eqmpment Acqutsmon Account | A
"(a) Estabhshment.--Amtrak shall establish a Capital and Eqmpment

Acqmsmon Account. Amounts in thls account shall be used. by Amtmk to-- |

‘ (1) acquire passenger eqmpment and locomotives;

: (2) encourage State and local investment in facilities and equlpment
~ used to provide intercity rail passenger transponauon, and

"3 addtess other crmcal capxtal priorities.

"(b) Deposm.--Amtrak may deposlt into the Capital and Equxpment S
Acqmsmon Account-- '

(1) payments recexved for the use of its eqmpment or facxhnes, |
"(2) claimns recovered by Amtrak; and - ‘

"(3) amounts from any other source to the extent authonzed by
Federal law.". : .

(b) Clerical Amendment.--'i‘he table of sections for such chapter is



amendged by adding at the end the following item:

"24316. Capital and equipment acquisition account.".

SEC. 205. GRANT RELEASE DATE.

" Section 24104 of title 49, United States Code, is amended by striking the
last sentence of subsection (d) and inserting the following: "In each fiscal
year in which amounts are authorized under this section, amounts appropnated ‘

* shall be paid to Amtrak on the ﬁrst day of the ﬁscal year.".

' SEC. 206. REPEAL OF OBSOLETE OR UNNECESSARY PROVISION S.

Thc followmg provisions of title 49, United States Code, are repealed:
"(1) The first sentence of section 24302(d). .
"(2) Section 24305. | |
"(3) Section 243_07(b).
" "(8) Section 24310(t).
"(5) Secti_or; 24313.
. "(6) Section 24314.
© "(7) Section 24315()2):
3 "® Chapter 245 except subsecuons (g) and (h) of section 24501
"9 Secuon 24702
"(10) Section 24706(c)(6)
"(11) Section 24903; |
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~ 1047K CONGRESS
lr Seasos H R

IV TEE HOUSE OF REPRESENTATIVES

. inETOcagd the foliowing bill: which was reftered to the Commiczee
n.

‘A BILL
~Te retorm:hesumrektmcw.immk. to authorize
- appropriazions for Amurak. and for other purposes.
| Il - Be ztenadad by the Senate and Houss of Representa-
2 tives of the United States af Ama in Congress a.mmbkd.

3 sncnomsnom"mu. ,
4 ThnActmvbecmduthe AmmkRauthonza.—'

S manthfa'm.-\ct of 1995’

Agm §, 1998
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TITLE I-PROCUREMENT
REFORMS

SEC. 101. CONTRACTING OUT. |
Section 24312 of tide 49. Uaited States Code. is
amended=— | a |
SAFETY STANDARDS.—";
(2) by striking subsectioa (b); and
- (3) by striking - “(2)"" before “Wage rates in a
collective™” and xnserung in lieu thereof “(b) RELA-
TION TO OTHER LAW.—
SEC, 108 mOW-COST CONP!T!TION
Secuon 24305(b) of mlc 9. Cuaited States Code. is

‘amendedtoreadasﬁonm

- %(b) Bm.ow-Cosr Comnnox -(1) Amtrak shan

(1) by swiking “(1)" after “HEALTR 4ND

not submit any bid for the parformance of services under:

a contract for an unom less than the cost to Amtrak

ofpaﬂomingsuchsomca.wi:hresm:oawagﬁvitr

othuthanmlpmiﬁmofiﬁmr&tvmﬂpﬁougarm-

portation. For purposes of this subsection. the cost to Am-
u‘kofpcrﬂommgsemeesshaﬂmdudcfnnauocanonof |
gmnlandadmmmomhud.mggumﬂvu- .

cepted accounting principles for contracting.
" *(2) Any aggrieved individual may commence a civil

acuon for \1olwon of pa.ragnph (1. Tb.n Unmd States
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L distriet courts shall have jurisdicdon. without rega.ru to
2- ‘the amount it conroversy or the citizenship of the parties.
to enforce paragraph (1). The court. in issuing any final |
order in any action brought pursuazt to this paragraph.
may award bid prepararion costs. anticipated profits. and
litigaﬁbn costs. mclnd.mg reasonable attorney and espert
witness fees. to any prem‘lmg or substantially prevailiug
party. The court may, if 3 temporary rm:nng order
orprelmmzmumuonxssought.requm r.heﬁlmzot. |
.10' a bond or equivalent securitr in accordance with the Fed-
11 eral Rules of Civil Procedurs.”. o
12 SEC. 103. FREEDOM OF INFORMATION ACT.
13 Section 24301(e) of title 49, Taited States Code. is
- | 14 a.mendedbvsmkmg “Secticn 552 of title 3. :h:spa.rt.
| S and inserting ia liew thereof “This pare”.
6  TITLE II—OPERATIONAL

O 003 O e W

7o R.EFORMS
18 sEC. zo;. BASIC SYSTEM.
19 (a) OPERATION oF Basic SySTEAM.-=Section "4701 '

20 ofmle-LS t‘medsmcsCode.andtkoxtemrehun; .
21 duntom:hctablufsecuouofcbspterh?otsnchnde.

n mrepealed.
23 (b) DoRrRovING Ram Pamvan TR;\.\:POR-‘ |

| 24 'rxnou.,—_Secnon 2470" of title 49. United States Code. -

sore 5, 1908 -
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and the item rela.tm! thereto in the table of sections of

2 chapter 247 ofsuc.hurle are repealed.
() DISCONTINTANCE.~Section 24706 of title 49,
Chrited States Coda. is a.menderl—

(1) in subssction (a)(l)-—
' (A) by swiking “a d;scon:mnance under

section 24704 or 24707(a) or (b) uf this ticle”
and inserding in lien thereof “disconrinuing
 service over a routs™: and o
(B) by inserting “*or ame * after “agree
to share :
(2) in subsection (a)(2), by swiking *
’4704 or "4707(&) or (b) of this title'’ and i xnsum;
in heu thereof “paragraph. (1)"; and
- (3) by suriking subsectioa (b).
(d) CoST AND PERFORMANCE Rmm—becnon |
24707 of title 49. Caited States Code. a.nd.thq item relat.
ing thereto in the table.of sections of chapter 247 of such
title. are repealed. N " o
| (e) SPECIAL COMMUTER Tna.vernrAﬂON.e-Seedoﬁ B
24708 of title 49. United Statas Code. and the item relat-

l'mcthereto mthemhhofsemmotchapm 74: otwch

title. mnpnhd—
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() CONFORMING A;:sxmm.\'-r —Section

"431’(a)(1) of title 49. United States Coda. is a.mended_
.b\-smmz' "’4101(3),”. |
SEC. 208 MAIL EXPRISE. AND AUTO-FEBBY TRANSPOR.
TATION. »
 Section 24306 of title 49, Tnited States Code, and
the item relating thareto in the table of sections of chaptor
243 of such title. arerepealed. |
SEC. 703. ROUTE AND SERVICE CRITERIA.
10 Secuon 24703 of title 49. Taited States Code. and .
11 mlm:ehunngthnmblcofmou ofehapur.
12 247 of such tile. arerepealed. |
- 13 SEC. 204 ADDITIONAL QUALIFYING ROUTES.
14  Section 24705 of title 49. United States Code. aad
1S :hutcnrd;hng:hmm:hnubhofs&uons of chapter
16 247 of such title. are repen.hd.
.17 sEC. 208 TRANSPORTATION REQUESTED BY sr.\m AU.
18  THORITIES.AND OTHER PERSONS.
19 (a) REPRAL—Section 24704 of tiie 49. United
2) States Code, andduztanrehdngthm in the table of;.
21 sections of chapter 247 of such title. mrlpcded-
. (b) EXISTING AGHEEMENTS.—Amtrak shall got.
after the date of the enactment of this Act. be required -
toprmdau-anspomonsm-leupmmtouasrn-

.‘.!\ .—. .

"9-'<°°~l_"a«u.0.u

8

.
- o

Apn §. 1993
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9 W
W

o

3
4
5
6
7
8
9

10

1

12

13
14

T

16

7
18
19

6.

1 ment entered into before such date of enactment under.

5

the secton repeéléd by subsection (a) of this section. |

(¢) STATE. REGI,b.\‘.tL. ;\D. Locay Coorm'rm.'.— ,
Section 24101(e)(2) of title 49. United States Code. is
amended by inserting . separately §r in combination.’
after “and the private sector”. -

(@ CONFORMING = AMENDMENT.—Section
"431"(3)(1) of title 49, t.mted States Code is amended
bvsmkm.g or 24704(b)(2)". '

SEC. 2068 AMTRAK conmr.m ,

(;)Rum.orm ’io—C'hapur ’40 of title
49, Chited States Code. and tha item relating thereto in
the table of chapters of subtitle V' of such title, are re-
- () CONFORMING ~ AMENDMENTS.—(1) Section
’4301(5’) of title 49, t'mud States Code, is amended to

read as ﬁonows _
“(f) Tax Emmov t-'oz Cx-:a'rm COMIUTER AT-

moanm.-a. commuter authority that was eha'ble to

20 make a eom:: wlth Amrrak Commuter to provide com-

-~
e

3

R

muter rail pastenger transportation but which decided to

'pmndoxsmuﬂwmpomdmbemmng‘

January 1. 1983, is exempt. effective October 1. 1951,
hmpa;mgatuorfnmthgamm&nmk_xs

bt J

mp‘- - \‘,
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~ | 7
1 (2) Subsecdon (a) 6£tﬁis section shall not affect any
2 trackage rights held by Amtrak or the Consolidated Rail
3 Corporauon. "

4 SEC. 207. COMMUTER COST SHARING ON THE \ron‘n-zusr

5 - CORRIDOR. , |
- (a) DETERMINATION OF COMPENSATION.-=Section

6
-7 24904(c) of title 49, Tnited States Code. is ameuded—
] () inparagraph @~ .
9 (A) by striking “Intersate Commerce
10 Commission” and inserting in liew thereof *Sec-
11. : | retasy of Transpustation’™: |
12 (B) by striking ‘‘between intercity rail pas-
o 13 senger and rail freight transportation” and in-
T 14 'su'n'ng in lien thsxjebf “among intercity ruil pa.é-‘
| 1S semger. ' commuter mﬂ'pw. and rad
- 16 | . freight tracsportation’: and
1T - Q) by suiking - ('omuonslnﬂasam-
18 . toa” and insercing in liew thereof “Secretary
19 'Mn:aip':oaeoinmntormﬂéﬁn':-or';-and
20 @ @i panmph (3). by striking “Commission™

21 and msmg in lieu thereof “Secrecary’’.

2 (b annzmov —Section 24101(d) of titla 49.
23 'mudSutuLode lsamendodcoreadasfollm

24 (@) \n.mzr.\r GOVERNMENT SUBSIDIEN.—To |

pi) curvnu:thspan'l.mknseneomgedtqmame-

© Asm 41008
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~ménts with the private sector and undertake initiatives
‘that are consxstent with good business Judgznent. that

produce income to minimize G-overn.ment subsdxes and
that promote the pOtennal pmuzanon of Anm'ak s oper-
ations.”. | | |
T_ITLE II- EMPLOYEE
PROTECTION REFORMS

'SEC. 301 SIBVICE DISCOWT!NUA.NCI.

~ (a) LDOTATIONS.~Section 24706 of title 49, Tnited

States Code. is amended— o

(1) by swriking subsection (¢): and

(2) by adding at the end the following new sub-
section: h |

“(b) EXPLOTER Pamcrxou ARRANGEMENTS.— 1) |

votwithstanding any anugmont in eﬁ&et before the
da.:e of the enactment of the Amwrak Rcwthonmuona.nd' |
Rafonn Act of 1995, no employee of .mek whose em-
plovyment is ummacdasamultota discontinuance of
xntemqr rail passenger tr.mpomnon shﬂl rccuve agy
wage contimmation or severance b-neﬁt in escess of 6
months pay— | '

“(2) Notwithstanding any arrangement in e&ct be-
fore the date of ¢ enactment of the Amcrak Reauthorization
and Reform .-\ct of 1995 Amtrzk may - require an em-
plovee \fhou posmn is eliminated as a ruuit of 2 dis-

A
\
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(18

HLC.
9

continuance of intercity rail passenger transportation to

transfer to .anv vacant position for which the emplovee can
be ma.de quab.ﬁed on any pare of Amerak's system. If such
transfer requires a change in reszdence or semiority dis-
triet, the employee shall choose— |

‘“(A) to transfar to the position and be ccvered

P.18,32

by ths collective bargsiniug a.g:reem_egt applicable to

the seniarity district to which be is transferred: or

“(B) to voluntarily furicugh himself at his

excess of the amount authorized under paragraph
(1), | |

For purposas of this paragraph, a transfer shall be consid-

ered to require a change in residence if the new empioy-
ment is mare than 30 miles from the employee’s place of

home location and receive prot'ietif.!. benefits not in

midencemdisfanhu'from'tha;nsidancadmfvuthe |

former work location.”. 4 ‘ |
~ (b) TDM® LOOT FOR AGRERMENTS.—~If Amtrak and.

its employses have not enund into an agreement for the
protection of’.,th inzerests of such emplovees to coﬁfom
to the amendments made by this section within 6 mouths
mmdmotmcwotthhm a.\lau:honza

; tions of appropnanons for Ammk are repealed.

- (9 No EfPEcT oN Cnrm.mamm.\'rs.—m
amendment made by subsection a) shall not affect the

\..
\
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'vahchtv of any agreement entered into before the date of
the enactment of th;s Act under section 11347 or 3333
ofrhxsnﬂe
(d) CLARIFTCATION AMENDMENTS —(1) The last

sentenee of section 11347 of title 49. United States Code.
is amended to Tead as follows: “No arrangement entered
mto upder this section after the date of the enactment
of the Amtrak Reauthorization and Reform .-Lct ot’ 1995
| slnll bereqmred to provide for wage comuanon or sever-
10 ance benafits as a level in excass of that required under
LI this seccion before Febraasy 5, 1976.". |
12 (2) Section 5333(b) of title 49. t’nmd States Code.
~ 13 is amended by adding at the end the ron'mng Bew para-
e 6 guph AR |
| 15 “(4)\*omn¢emmw'edmunderthxsqub-‘

16 secnonaﬁerthedauofthn cna.cumn:oftha.-\.mmk Re- .
BT authorization and Refom.ut of 1995 shallbe reqmred ‘ .
18 topmdeforwapconnnunonormobenents at
s lovel in exorss of that required under section 11347 of |
this title before February 3, 1976.”. e
(e} INTERCITY Passzmn SEBVICE EAPLOYEES.— .
Section 1165 of the Northsasc Rail Service Act of 1981

(-ia T.S.C. 1113)xsrepeded. _
(f) T}:cmcu. mwm'r —Section 11347 of title

49, t‘m:ed States Code, is amended by stnm ‘sections

o~
|

S W~

\ON'NOU|

-l'}. .5_‘-' u 33:.3 8 &

Apra 3. 1908
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10
“rewry of Transportation finds it necessary to cary out

Il
12

13
14
1s

16
i7

18
19

20

21

2

apn 9. YYus

23
24

BI.C.
| a1 | |
24307(c). 24312. and” and inserting in lieu thereof “sec-
tion”.

TITLE IV-USE OF FACILITIES BY |
~ FREIGHT RAILROADS
SEC. 401, COMPENSATION. |
(a) Com’z\smos ARBITRATION.—(1) Section
24308(a) of title 49, Caited States Code, is amanded—
| (A) by amending th-(i)(A) to read as
follows: R o -
“(2)(A) If the parties cannot agree and if the Sec-

this part—

(i) the Secretary shl.ll order that the facilities
be rnadl available and the services pranded 0 Am-
- “(ii) an arbitrator selacted jointly by the pa.mes‘

shall determine msou_hlo terms and compepsation

for using the facilicies and providing the services.”™: -
" (B) in paragraph (2)(BY. by striking “prescrib-

Wreuonable compensation under subparagraph - .'

() of this paragraph. the Commission™ and insert- |

ing in livu  thereof “determining reasomable com-
~ pemsation under subpasugruph uuui) of this par-
: 'gnph. :he a.rbm'a:or ‘and

\
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- {C) by amndmg para.mph f’)(C) to read as

| follows ,
“(C) The bmwvshaﬂzssuean orderundersub-

paragraph (A)(i), and the arbitrator shall make a deter- -
tmna.tmn under subparagraph (A)(ii), not later than 90> |

days aﬁer.&mmksumtsthedaspntetothes“nmﬂ

-

P

L1332

(2) Section 24308(e)(3) of title 9. United Staws -

Code, is amended by striking “Commission shall decide
the dxspute andmserungmhenthu-eof d:spu:eshan
be decided”. - ‘ - | |

- (D) OPERATING bcame EMERGENCIES.—Section
24308(b) of title 49, Chited States Code. is amended by
s:nhne"Common bothphm:tappeeuandmsert

‘mz in liew tb.oreof “Secretary of ‘transpomuon .
() Conrome m\'nm-r —Section 10362(b)

of title 9, Caited States Code. is amended by stwiking .
paragraph. (a) and redesmmg pangnphs (6) through

(8) a.spanmphs (3) duwgh (M. respecuvelv
s:c. m:.mmﬂx.wmnos.

(a) Am'mmm'—('hptu' 281 of title -19 Choited -

States Code. uamnded bvuddmg atthzendthe follovr-._

mgn-wmuon. |
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1 “§28103. Limit on rail passenger .tran.'spox-tation li-
S ability
3 “(a) LDOTATIONS.—~XNotwithstanding any other law
4 or publie pohcv in clai.ms‘ for persopal injury. death. or
5 damage to property arising in connecrion ‘with the prun- '
-6 sion of.inta'cit}' rail passenger transportation or com- .
7 muter rail pusengur u-u.nsportat:ou. or m connectioa with
§ any oporanons over, or use of, nghx-of-wa.v or facﬂmes
9 medormedbv:\mmk—. : B
10 - "(1) no pumm or examplary da.ma.ges may be
1 amdedtonnydmnntbvaeomadnmmm
12 agen_m or arbitrator: '
) 13 . “(2) damages awarded to any claimant shall
T 14 wmedthomdandantmxpa:edpeemm
| s losses of the claimant by more rhm 8300 000 for -

16 each -aceident or incident: a.nd

17 - ‘(3):hetot.n.lamcmwhnhma\' be awa-rdld
18 shall not esceed $300.000.000 for each accident or
19 ineident -

0 ) INDEMNTFICATION Oaucxrxo"cs —=Nbligations
21 of any party to mdmzﬁ-apmdamu or liabilicy for
permnﬂm,;urv deuhordmngetopmpav arising

| .J a&erchedmotthtemofthn.-\mkﬁanthnﬁ
24 izadon and Rabm Ast of 1995. in connaeuon vnth the

25 provision of umtcm‘ rail passenger n-anspor:a.non or com-

Agre S (06
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10

17
18

19

'ELC.
14 |

‘muter rail passenger transpbrm:idn shall be enforceable.

nomthstandmg agy other law or public policy.

(c) EFFECT ON OTHES Laws.—This section slwll -
not affset the damages thatma.ybe recoveredunderthe
Act of April 27, 1908 (43 C.S.C. 31 et seq; pop\ﬂarh'.°
known as the ‘Federal Employvers’ Liability Act’) or under -

‘ any workers compensation statute.”.

 (b) CONFORMING Amvm'r —Ths ta.ble of sec-
tions of chaptar 81 of tztlc -L9 'L'n.md. States Coda is

amended by adding at the end the follomg new item: -
"23103 Mudpwww

TITLE V—-FINANCIAL REFORMS
SEC. soL FINANCIAL rowns. | ,

(a) CAPTTALIZATION.—Section ";304 of tide +9
I.'nmdSmuCodo is amended to regd_asfoﬂows: :
"$24304. Capitalization | ‘ |

A.mtrak may issue bond.s a.nd nom'otzng cemﬁcata
ofmdebtednans. o T .

(b) REDEMPTION OF COMMON STocK—(1) Amtrak

shall. within ’mondna&cr:hodateolthnemmn: of

Zﬁthls.&ct.redumancommnstoekprmoul_vmed. for

al

.2,

23

2y

s

the farnarlm value of suhmk.
(2) Section 23103 of title 49, l'.nnd States Codl

shlﬂnotapplytommdcamerholdmgcommonstock_ |
of A.mu-ak after the expiration of 2 montnsamr the date
oEthnemtmentofr.haA‘.t. ' |
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I (c) SURRENDER OF PREFERRED STOCE—-The Sec-
retary of Tra.nspomuon shall surrender all rights held in

. conneetion with the issuance of the preferred stock of Am-
trak,

-~

(d) NOTE AND MORTGAGE.—(1) Section 24907 of
title 49, Tnited States Code. and the item relating thereto
mtherableofsecuons of chapter ’49 of such title. are
repealed. o _ .
| (") ThelumdSmheﬂbyrehnthsallnzhts
10 held in connecrion with agy note obtained or mortgage
11 made under such soction 24907. | ;
12 (¢)  STaTTS 'AND APPLICABLE Laws.—Secrion |
_ 13 24301(a)(3) of tide 49, Caited States Code. is amended
T " 14 by inserting . and shall not be subject to tie 31. United
IS States Cods™ after “United States Government”,
16 SEC. 502 DISBURSEMENT OF FEDERAL FUNDS.
17 Section mo-ud) oEt:da 49, Cniced States Code. is
I8 ‘amended toread as ﬁollm , .

19 “(d) ADMINISTRATION ©OF An'norm.movs.—\ ot- .
withstanding section 6304 of title 31, Caited States Code.
mndsappmpmedpmmmms.mswbepn- -
vided to Amtnk upon appropmaon whoa requmd by

_so'm‘qo'su-&w

BBy

aon S, 1993




-~

-t -

F:' TB RB AMYD5.001

Apre 8, “998

D I S P el IR S I, TN =T B ¢ ! |-

ag

P72
c.

|SEC. 303. BOARD OF Dmac:ms.

Secuon 24302 of tile 9. t’mted Statas C'ode. and
the item relsnng thereto in the table of sectioas of chapter '
243 of such title. are repealed. |
SEC. 504. REPORTS AND AUDITS. -

Section 24815 of title 49. United States Code. is
amended— o

W bvsmk:ngsubsecnons (a), (e), and (d):
(2) by redwgnatms subsacneu (b), (e), (t').

~ and (g) as. subsections (a). (b), (e). and (d). respec-
uvely- and o ‘ |

(3) in subsection (b), as so redengna.:ed by

paragraph (2) of this section. by striking *‘or (o).
SEC. 508, OFFICERS PAY. - -
Section 23303(b) of title 49. United Sta:es Codt.

a.mendnd by striking the second segtence tbu'eot.
TITLE VIi-—- 'VIISCELLANEOUS

SHICL 601.'fl!lil)llﬂl“fl&All.J\lﬂVlSI)lﬂfGZCDIT\":II.

(a) Amm-r.-.wnthm 30 days after the date

ofmmofthhActarew&ﬂAdﬁm

Council (in:hnseeuonrefemdtouthe Lounml mnn '

beappomedunderthnmuon. -
, (b) DtTmES.—The Counedl shall—

(1) e\-a.luau Amtrak's perﬁorumee-

(2). prepare an unal\su a.nd eritdque nt Aun-

r.nks\bunneu plan:
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R (3) suggest strategies for further cost contain-.
2 ment and productivity imlam'émen:s. inoluding
3 mne,gies with the potehdal for forther reduerion in
4 Federal operating subsidies and the evgnrua.l partxa.l
5 or complete privatization of Amrak’s operations: -
6 and :
7 - (4) evaluate the need fur adoption of uniform -
'8 cost and accounting procedures throughout the Am-
9

trak svstem. 'ba.s'ed oa gemerally ,accépted accounting
10 principles. ; I
1 (e) nnmznsm—m The Cougeil shall consist of
12 lmembersappomtadas follows: '
3 (A)TWDmdiﬂdnahtoboappomtadbvthn_
" 14 Speaker of the House of Representatives. in con-
S cultation with the minorics leader of the House of
16 Represenmnvu .
17 (B) Two mdmdua.lstobca.ppomtedb\'thema- '
18 ’ .IJonwleaderotthebm ueounmdonmhm.
19  minority leader of the Senate. -
0 (mmmmwmdwzmm
a (D) One individual appointed by the Amtrak
i)  board of directors. | : ‘
3@ wmmmumhmsunb.m._'
- mmumdnmakwho— o S

. agms. 1088
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(A) have technical qualiﬁcatioﬁ. professional
 standing, and demonstrated expertse in the felds of
transportation and corporate management: and

(B) a:e ‘not employees of Amwak. emplorvees of

the Tnited States, or representatives of rail labor or

(3) Within 40 days after ie date of the enactment
,oftbas.-\ct.amajonwofthememben ofthe Councllshan' '

elect 3 chairman from among such xnembus
10 (d) TRAVEL Exez.\sas —Each rmember of the Coun- ,

11 cil shall serve without pay, but shall recsive. wavel ex-
12 pehSes. including per diem in liew of subsistence. in ac-
- 'xs_eomeem:hmmzandsmofuﬂ.a,cmud
T 14 States Code. | | o
IS (o) ADMINISTRATIVE Surmnr.—_me Secretary of R "
16 .Tn.nspomtxon shall provide to the Couneil such adminis- |
17 trative supyb:t‘as the Coundl requires to carry out this /

< I

@M‘NGML_u

18 section. o _ , ,
19 ACCESS TO I.\'romnov—.-.\mu-ak shanmka“
ﬂ_aﬂﬂablecotha Council all information the Council re-
21 qmatocamoutthuseeuon.muucﬂsballesublnh
ﬁ‘wpmmcommthpublmdudo- |
23 sure of any information obtained under this subsection
. 24 '“‘hlchtsamdcseemorcommxlorw:nfom_
| 25 tion chat is prmleged or confidential. o

\\

Apme 4. 1988
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(5) REPoRTS.—(1) Within 120 days after the dats
of the enactment of this Act. the Council shall transmir
to the Amtrak board of directors and the Congress ax in-
terim report on its findings and recommendations.

(2) Within 270 days after the date of the enactment
of this Act. the Council shall transmir to the Amtrak
bourd of directors sad the Congress a fnal report on its
findings and recommendations. |

' (h) STATTS.—The Council shall not be subject to the
Federal Advisory Commitzee Act (5 T.S.C. App.) or see-
tion 552 of title 5. Unitod States Code (commonly referred
to as the Freedom of Information Aat). |

SEC. 602 PRINCIPAL OFFICE AND PLACE OF BUSINESS.
Section 24301(b) of titie 49. Tnited States Code. is

’(l)bvsu-ikingtheﬂntsenmco:a.nd |

(2) by mlnng “District of Columbis™ and in-
wmgmheuthmof“ﬂuumwhmhxrs pnnupa.l
oﬁcea.ndplmeofb\mnm:slmd. B

. SEC. 603 s'r.m:s AND APPLICABLE LAWS:

' Section 24301 of title 49, Thited Stazes Code. is
(1) in subsection (a)(1), by swiking “rail car-
rier under section 10102” and inserting ia liew
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1

10

11

13
14
15

16
17
18-

t:. ™ .:= a8 a‘-

\o,m-qa\u.uu_

20
thereof “railfoad carrier under seetiom 20102(2)"
- o
(2) by amending subsection (¢) to read as fol-
“(e) APPLICATION OF SUBTITLE I\".—Snbtiﬂa IT of
this title shall ot apply to Amtrak. exeept for section
11707.” - - |
SEC. 60& WASTE D!SPOSA.I’_

Seetion ’4301(::1:(1)(.&) of txﬂn +9. 'Cnned States
»Code.us a.mendedbvsmlang 1996 andm.sertmgmheu o

therlot “2001". _
SEC. 608. ASSISTANCE FOR UPGIADNG ucn.mzs.

Section 24310 of nﬂn +9. Thited States Code. and
the item relann.g thereto in the table of gections of chapter'

243 of such title. are repoa.lad.
SEC. 608. mmsvsrm PBOGBAM.
Section ’-1313 ot‘ tice 49. zuud btates Lode and

ELC..

P.2ir32

the item relating thereto in the ra.blc of sections of chapter.

243 ofsuchnth anrapna.hd.

- SEC. 607. DEMONSTRATION O' NEW TICHVOLOGY

Seetwu ’4314 of title i9 t'nmd Sh.tes Code. a.nd |

°-130fsuchade are repealed.

‘thaitemreuﬁn;thmromthetalﬂnotsmﬁchapter‘
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_»I SEC, 608. Pnocm MASTER PIAN FOR aosron-uzw YORK
2 . MAIN LINE. |
Seetion 24908 of tidde 49, Unived States Cods, and
the ftem relating thereto in the table of sectioz.:_s‘ of chapter
249 of such dtle. are répeaied. L -
SEC. 0. BOSTON-NEW =EHAVEN ELECTRIFICATION
. PROJECT. -

' Section 24902(8) of tida 49, Cnited States Code. is
(1) by inserting “(1)" before “Improvemencs
under’’; and T

| (2) by adding at the ead the following new
© 2) Ameuk sball design aad comstruct the elec-
trification system between Boston. Massachnusetts. and

New Ha.ven. Conneéticnt. to accommodate the instailation

of a third mainline rack between Davisville aad Central

Fﬂh.Rhoansland.tobouod!or double-stack freight

service to and from the Part of Davisville. Wherever prac-

e. Amtrak shall use pm'tal structures and realign es-
mzmnbonunderpadnudmrmdebndgummh- |

thnmdthotthanﬁ-ofwreqmdtoldddn

_thu'du'ank..%nu'akshaﬂtakasucho:herstmasmay

:be required to coordmu and ﬁmhtau dasn and con-

soraction work. ' '

\

\

VW 00 9w

4
— e -
® 9 e n e O = 3

us:u't:!:b‘:s

Aore 5. 1958
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SEC. 810. AMERICANS WITH DISABILITIES ACT OF 1990,

(2) APPLICATION TO AMTRAR—Amtrak shall not be
subject to any reyuire:ment under section 242(e)2) of the
Americans With Disabilities Act of 1990 (32 US.C.

12162(e)(2)) undil October 13. 2001.

(®) Cozd-'omc AMENDMENT.—Section 24307 of
title 49, Thaited Sm Code. is mnded-—

(1) bvsmhnzsnbsecuon (b); and

(2) by redcsxgnaung subsecnon (c) as sub-
‘section (b). '

SEC. 611. DEFINTTIONS.
Section : 410" of title 49, Uhnited States Code, is .

amendad by smkmg pmgr.\phs (2), (3), and (11). and
redesignacing pmphs (4) through (10) as pa.rampla
(2) through (8), respectively. ’

- TITLE VII—AUTHORIZATION OF

APPROPRIATIONS

-SEC. 7oL AUTROBIZATION or APPBOPB!ATXOR -

(a) Cm ACQUISITION. --Secnm °-uoua)u) of

ttle 49. 'CmtedSra.u:Code.lsammdedtoreada.sfo!- :
lows: “(1)(A) There are authorized to be a.ppropmaf.ed to
tha Seereuxvotl'rampomﬁm—-
“(i) $________ for fixcal year 1995:
“(ii) $________ for fiscal year 1996:
e 8, _ for fiscal year 1997:
| “(i) 8________ for fiscal year 1995: aad

na - 93663337 P.23/32
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*(v) s for fiscal year 1999,

for the benefit of Amtrak to make capital upendxmres
under chapters ’43 and 247 of this title.

“(B) Than sre authorized to bo appropmted to the

Secretary of Ttansportatzon— .
“(i) $40.000.000 for fiscal year 1995: and

(i) SA . o for the penod encompassu:g |
fiscal years 1996 ﬂmnch 1999, |

‘forthebemﬁtof.-\nm-a.ktabeusedforengmeenng de-

sign. and construction activities to enable the James A. -

 Fariey Post Office iu New Tork., New York, to be used

a5 1 train station and commercial center and for necessary
improvesients and redevelopment of the existing Pena-
syivania’ Station and associated service building in New
York, New York.". B | | a '

- (b) NORTHEAST CORRIDOR Dmomkr,—-—-iw
tion 24104a)(2) of tile +9. United States Code. is
amended to read as follows: R

- “(2) Thnemau:hnmdtobcappropm:ed to the

Seeren.rv ofrz-aupomnon—
“(A) 8 ___ for fiscal year 1995
U (B)$_______ for Sucal year 1996:
(S I for fiscal year 1997:
D) $ __ for fiseal year 1998: and
“(E) §_ for fiscal year 1999,

Lo,
A
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for thz benant of Am:a.k to ma.ke capital e:pend.m:.res |
under chapter 249 of this tidle.” '

(e)_ OPERATING EXPENSE:.—-Section 24£104(b) of
tile 49. Taited States Code. is amended to read as fol-
lows: ' ' ‘
“(b) OFERATING va\sts -—Thm'e are authorized :
tobeapprupnuwdtonbemoi'hmpomtmn—-
(1) $______ for fiscal year 1995:
“(2) 8 for fiscal year 1996:
“3)8________ for dscal year 1997:
O for Sseal year 1998: and
“(5) for fiscal year 1999,
for the benefit of Amtrak for operating expenses.”.
| (d) MANDATORY PATIENTS.—Section 24104(c) of
title 49, United States Code, is amended— S
(1) by striking paragraph (2); and
~ (2) by swiking N tmore:hnn anda]lthat
follows ahrough ‘2o the’ W a.nd insertng in
, liew thereof “There are authorized to be appro-
| pﬂaudtotbeSmofTumpomuon— |

“A) s for fiscal vear 1995:
“B) $ for fiscal year 1996:
“(C) §__ _ tor fiscal vear 1997:
(D) 8. or Siscal vear 1998: und
. for fiscal year 1999,

(B)

.
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R ‘(7) Amounts a.ppropnated pursuant to pmph
| 2 (1) shall be used”.

3 (e) CONFORMING AMENDMENTS.—(1) Section
4 24104(a)(3) of title 59, Tnited States Code. is repealed.
5 (2) Section 24909 of title 9. United States Codo,
6 and the item relating thereto in the mme of sections of
7 c.hapter "49 of such title, a.rerepea.led.
8 () GUARANTEE OF OBLIGATIONS.~—There are au-
9 thmzed to be: appropnmd to th.e Secretarv of Transpor-

- 10 tastiop— ,
o @ — for fiscal yoar 1995;
12 (2) $—_____ for fiscal year 1996
13 3) 8 for fiscal year 199T;

14 = (4)8_______for fiscal year 1998: and
1s (5) 8________ for fiscal year 1999.

16 for guarantaeing obligarions of Amtrak under section 311
17 ofmmmmmmmnemnemw
| -~1's of 1976 (45 U.S.C. &31). | <

MI.W!Q,
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| | SUMMARY ! OI-’ AM’I'RAK R.EAUTHORIZATION DISCUSSION DRAFT

" April S, 1995
~ Self-explanatory. a - ‘
- Section 10 i |

Amends 49 US.C. 24312 to remove current ban o8 contracting out of non-food.
-semceworkxttheconmhasmadvcme&aononeotmo:eanployeesma I
unit. [Note: alternative language recently submicted by rail labor not reﬂected here; still

under couuderanon.]

Subparagraph (1) amends 49 U.S.C. 24305(b).t0 prohibir bidding by Amtrak for any
setvice contract (.., commuter rail operations, dispatching, su I other than promﬁng
. integcity rail service, when the bid is less than Amtnk’s uual costs.

Subparagraph (2) provides for judicial remedies by nmeved privateosector budden ;
affected by below-cost Amtrak biddmz. | |

‘ Remmmmﬁomcmseoffom.aammmmwuumbe
subject to the Act without a special provision to the contraty. This reflects an overall design

~ t0 avoid having Amtrak be treated legally as a federal agency, and to avoid use of FOIA as
an mdumd-mtnlhgem tool to cbtain senmhe information from, i‘er mp!o. competing

bids. . . '

4 &hm(a)mhmmmymmmopunuspeaﬁed’bwm
ofroum,me.S.C.u'ml. B

' Subseedu(b)upcahthenqmmiwadmﬂod.smwﬂlymum
opemionalphnfmAmmk.«U.S.C. 4702 _

: Subsection (¢) maka conforming changu in 49 U.S.C. 24706 reiated to larer
ptawaonsofthebdl.' ' ‘ _ v

\
\



PP 14,735 _L31LSAM. DQT/DEPUTY SECRETARY : - eeeer p.23,32

Subsection (d) repeals the current statutory requirement in 49 US.C. 24707 that
Amtrak prepare various financial reviews and xcpom. . ‘ |

. Subsection (e) repeals the mandate in 49 US.C. 24708 to operate cermn commuw
services (known as "Section 403(d) trains” in existence as of 1981. :

Subsection (f) climinates a cross-feference 1o conform 1o the changes above.

- Repeals the current presumed moaopoly of Amtrak oves auto-plus-passenger service,
" - and the related requirement for ICC permission fur a uon-Amtnk eatity to cater the mke: ,

(49 US.C. 24396).

o ch:als the cucreat stamtmv criteria for evalvaﬂn‘ routes and service, and the .
' requirement for Congresaonal approval in changes to the criteria (49 U.S.C. 24703) '

: Rgpubmmdnmw.wwmdahpdauninﬂmwdm
changes related to the Amtrak Improvement Act of 1978 (49 US.C, 24705). -

A Subsection (2) repeals the current matching-formula arrangement (49 U.S.C. 24704)
for state-assisted trains ("Section 403(b) service™) to be funded from state and Amitrak
sources. Instead, Amrak will be encouraged to follow the policy, already in effect ia
practice, of uegotiating indmduahzed amngcmm‘nth states. :

Subsection (b)tresAmmkfmmauyuammadmmamenuiue&a
auheumeofenactmem. o

' ' Repenhmmh\v(49 US.C. 2450 thmughmos)uuharmza nmr-atablshed
Amtraksuwdhy Akaomm

_ Sum@)mmwwgmdmmmmmmmm
n-ackagenghnureadymplaee. : , _ . -
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Subsection (a) replace.s the Interstate Commerce Commission with the Secretary of
Transportation as the urbiler of compensation disputcs between Amtrak, the owner of the
Northeast Comdcr, and commuter and frelght users of Comdor facilities. (49 US.C. 24904)

Subsecnon (b) adds pamal or complete pnvatmnun to the statutory statement of
Amtrak’s long-teqm statutory goals (49 US.C. 24101).

Subsection (a) repeals the cux"rim 'maﬁdatoty‘ iahor protection requirements that
impose on Amtrak the obligation to psy - wags-continuation benefits of one year of psy for

each year of service, up t0 a maximum of 6 years. The current arrangements also mandate
that an employee whose work location is moved farther than 30 miles from his pressat
residence may elect to eat the transfer as a termination for purposa of severance and’

wage-~continuation heneﬁu.

Subsection (b) substitutes a new labor protecdou provision that allows for employee
transters without regard 10 the “30-mile rule,” and ses a wage-cuatinuation and severancs
-benefit ceiling of 6 months pay. AmmklaborandmammemmglvenGmmﬂuto
. negotiate new agreements reflecting these channu in the law.

.. Subsections (c) and (d) ¢ conﬂm that the fmght-raﬂmd labor pmn-.ction PUsSC
~11347) and vansit labar protestion (49 U.S.C. 5333(b)) mandates—which arc explicitly linked
to Amtrak’s level of labor protection under current law-will be reduced from the current
6-year lcvel to the 4-year level pmalh;bemmmwuusedto boost the other
mandated benefits by cross-reference.

Sum(o)mmwmmmmmamm
ANonhemRaﬂSemuAaunduwhthomaﬂempbyesmym&hempbyes(Amk o
.orConraﬂ)asﬁequenﬂyasonceemyémcmhs. .

. Subsem(ﬂmkuwchnwucbanmmthcmﬂﬁemlammnstm

[Note: mudmhmpmnpmumuwmmwﬂlm ,
: wmmmzmmmmwmmmpmmm This
.proposansnﬂlbelngevaluawd.] A . o
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| Subsecuon (a) amends 49 US.C. 24308 to prmnde for an arbitranon process to

-:éplace the current role of the ICC as the adjudicator of compemanon disputes over Amtrak
payments to freight railroads for the use of the freight carners’ facilities.

Subsection (b) replaces the ICC with the Seccetary of Transportation to deteunmo
the need for emergency priority for Amtrak trains on freight railroads’ tracks.

~ ", Subsection () maks conforming chanzes w© the'_IOC statnte. |

' - § . !m !.!i.l I. Y : :

o Thkpmvdonmblshsamﬂabmtylmiumformumlvmganyfm
of passenger rail transportation-Amtrak, commuter, or high-speed rail. The new provision.

limits total liability per accident to $300 million, prohibits punitive or exemplary damages,
and caps the ooneconomic ("pain and suffering™) damagn of an mdiwdunl claimant at

- $300,000 per person.
| mnewpmﬁﬁmakdconﬂmwbhm_mamﬁuummzy
arrangements uader which ane rail carrier may agree 10 allocate financial respansibility for
accident liability (within the caps above) without having the agreement dlsallnwedhyamun :
or government agency. ‘ Ny '

: Thenewptoviﬂonchnﬁsmmeapcam«notapplymempbyeemym
gaverned by the presemt Federal Emplayen Liability Act, for eompemﬂon for wotker

injuries.

" . Subsection (a) amends the currem stock provision of the Amtrak statute (49 US.C.
24304) to require redempdon of all Amtrak common stock- (The only such stock
outstanding-which bas nu market valuc~is owned by the few Lreight sailroads who acsepted

such stock in 1971 as payment for equipment contributed 10 Amtrak’s start-up. The other -
opmwmmnﬂrmmﬂammd&) E , _

Su&mn(b)mm&cnm&atmraﬁudmmmbmm
Earudmpﬂonwuldnm;uthobcuﬁtdmehabﬂ:qﬁmmabwemfdo :
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: Subsecuon (c) directs the Seae:axy of Transpornation to surrender all pxefemd s:ock
~ now hcld in Amzak. (DOT Is the only preferred shareholder.) '

: Subsection (d) repeals the provmon (49 Us.C. 24907) dvmg DOT a 999-year lien
. and mortgage on the Northeast Cosridor assets of Amtrak, and rehnqmshes all federal

clauns agamst the Comdor

‘ Subu:ctmu (e) specifies that Amtrah as a corporation, not suhject t0 the requne-
mments of the Anu-Deﬁmncy Act and may thetefore enter into lopg-term fizancial

. arrapgements.

" Amends 49 US.C. 24104 10 provide for immediate disbusement of Amtrak
appropriated funds to Amtrak at the bepnmngof:heﬁsalyur notmquarterly :

instailments. ‘
: Repeakthecuncn:pmvum(wus.cwoz)spedymsWnonhem

and the qualifications, terms, and Presidential appointmeat of Amtrak’s directors. The effect
is to allow present directors to continue to serve until Amirak arranges for future board

selection in accordance with the District of Columbia Corporations Act,
Amends 40 US.C. 24315 to ehnmtevaxbus Ammkrepors 1o Congress, while
rewnmg access 0 Axntnk reeoxds and information thmugh the General Aneouuung Office. -

o Repukthecumntspeaﬁumofaumnonmﬂkom“n pcy.andanovathc
'-boardofdirmndmeﬁnntoﬁxsuchpay . |

' marmmmammmuammmm
days of cnactment. The TRAC is to conduct an expert review of Amtrak’s operational and
~ financial practices and make recommendations 10 Congress on improvements. The TRAC
* ' is to consist of 7 members, 2'appointed by the Speaker, 2 appointed by the Majority Leader
otthaSenate,ZappoimcdbymPresidem,and 1appnmedbythe Anmooaxdof
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oG@BostoNew “Electrificati

Amends 49 U.S ol 24902 t0 fequire that- Amtrak provide on a no-prejudice basxs
for later installation of a third track to accommodate freight waffic on the segment of the
New Haven-Bostan corndor that is used by frelght trains.

610. Americans wit '.b"‘

- Postpones the current deadlmc for retrofit of Amtrak equipment (but not new-car
procurcmcm) under the ADA from 1996 to 2001. , '

~ Repeals obsolete definitions to conform to changes in carlier sections.

o 1 TILE VII: AUTHORIZATION OF APPROP Bm Im S
- Section 701, Auther ,I' { Agproprist 3 y

Provides for as yet unspecified funding levels for FY 1995. through I-‘Y 1999 for
capital, Northeast Carridor Impravement Project, operating cxpenses, and mandatory
payments of railroad renrement and railroad unemploymm mes. -

. Subsection (f) authorizes loan guaranteutoAmmk forfanlmn nmprovefnems under
the existing program established by Section 511 of tha Raﬂroad Rcvuauzauon and

Regulatory Reform ("4R") Act of 1976.



