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United States Department of the Interior 

OFFICE OF THE SOUCITOR. 
Washington. D.C. 20240 

PLEAS~ DELIVER TO: 

NAME:~ __ ~S~t~e~v~e~N~e=u~w~~~'r~t~h~' ________ ~ ______________ ~~~~ __ ~ 

ORGAN I ZATrO~: _......&.!Wh:.M.c!:i"""t!30e~, ,,.AH&.:.Q .... 'u""'s""e~C...,Q""'u .... n........,..s .... e ... l _____ -...-.... .......... _.,....... ____ _ 

FAX 
NUMBER :'_......;;z;4~5:..:!06!....,-...III1..:.6'-='45..!7:..-' __________ """"'"-_~~ ____ ""':'_----

TOTAL ~BER OF,PAG~S (including cover) __ ~~~'~ ________ _ 

FROM,: 

NAME: ~dward IJ',', CQn~n 

Deputy solicitor 
U,S. Department of the Interior 
1849 C Street, N.W. - suite 6353 
washington, D,C. 20240, 
Ph: (202) 208-4813 
Fax: (202) 208-55~4 

, 
DATE: ~ay 3. 199§ 

MES~A~~! 

steve-

, Attached are the lettecs from', secretary Babbitt to the 
President as well as'tpe adtion that the President' took in ~esponse 
to th~ letters. Please let: me know whether the White Hous,e objQcts 
to rele~se to the Hill and/or the public of t.he ~ecretat'Y's letters 
to the President. I presume the President's memos are p~lic. 

Ed 

IaI 001 
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. " . '. THE: WHITE HOUS'~ , 

WASHIN~TON 

April 26, 1996 

MEMORANDUM FOR THE, SECRETARY OF THE INTERIOR 
THE SECRETARY OF COMMERCE 

141 003 
I4J 002 

SUlsJECT; Suspension of the Proviso L~mit~ng Imp~ementation 
of Suhs9ctions Ca.). (h)', (c), (e), (g), or (i) 

of' the Endangered Species Act of 19..73 (.16 U.S.C. 
~533) contained in the emnibus consolidated 
Rescissions and Appropriations Act of 1996 
(H.R. 301~) 

By th~ authority vested in me by the final proviso, under ~he 
heading of United States Fish and Wildlife Service, Resource 
Manag9m9nt t 'of titlQ, I of the DGpartment o£ th~ Interior and 

'.·Related Agencies Appropriations Act. ~996 (authorizing the 
s~spe~sion of the preceding proviso limiting implementation of 
subsections (a), (b)·, (c), (e), (g), or' (i) of section 4 of the 
Endangered Speci.es, Act of ],973 (16 U.S.C. ]'S33) ("~imitation .. 
proviso"'», and section 301 'of title ,3, United Sta.tes' Code, I . 
hereby suspend. that limitat,ion Ifroviso because ! have det.ermi~ed 
that such suspension is appropr~ate based upon the public . 
interest 'in sound environmental:management., sust.ainable resource 

'use, protection of nat10nal Or locally-affected interests, and 
protection of cultu~al. biol~ical, or historic resources. 

This suspension is effective immediately and shall continue 
until the limitation proviso expires. . 

The Secretary of the Interior is authorized to report this 
suspension to the Congress and to publish this memorandum in 
the Federal Register. 
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THE SECAE-rAflY OF THE INTERIOR 

The President 
The White House 
Washington, D.C. 20500 

Dear Mr. President: 

WASHINGTON 

April 26, 1996 

Per your request, I am rorwarding information to assist you in your 
determination regarding the effect of implementing the authority 
provided to you to suspend the provision of H.R. 301,9 :restricting 
the use of funds to implement Subseotions (a), (b), (e), (e), (q) 
or (1) of section 4 of the Endangered species Act of 1973. 

The protection of the speoies that consti tute the biological 
resources of this Nation is of critical economio, scientific, 
cultural and ethical importance. It is clearly appropriate and in 
the public interest to ensure that species that meet the criteria 
for p:r.-otaotion undar the Act are in fact protected. AS reported by 
the National Research Council in Soi@noe and the Engangered speqj.es 
Act (1995), the protection of species, habitats critical to their 
surviva~, and the ecosystems upon which they depend is essential to 
provida for sustainable use of biological resources, the basis of 
sound environmental manaqement and protection of eul tural 
interests. 

The moratori~m and funding constraints, which have been on9o~ng 
since April 1995, have resulted in a. large backlog or speCles 
awaiting the protection of the Act. Currently, 243 species have 
been proposed for listing under the Act, but final determination of 
their status has been blocked by the moratorium. Approximately 200 
additiona~ oandidate species require evaluation and processing of 
proposed rules which th@ Department has not been able to accomplish 
due to the FY 1995 funding rescission and by the fundin9 
constraints in FY 1996. Some of these species could become extinct 
or slip closer to the brink of extinction if the moratorium is not 
lifted. Extinction is irreversible. In addition, recovery of 
these species will be made increasingly difficult and expensive the 
longer the Nation waits to start the process, thus placing an 
unnecessary expense upon the American people. Recovery plan 
development and imple~entation cannot be started until the 
moratorium is lifted and final listing dete~ination3 are made. 

Sincerely, 

I4J 002 
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" THt=: SECRJ;:TA~V, OF T~E INTERI(;;f'I " 

:HAsm"GioN . " '. 

The President 
The White House 
Washington, D.C. 205QO 

Dear Mr. President: 

Ap~!i "26, 1996 
, " 

. " 

Per your request, I am fo~ardin9'·~ntorma1:.ion' to a~Si$t" you in your 
determination reqardinq the ef~ect of' impl~mentinq. the authority 
p:r;-ovi ded to you in se~tion 119 (b) "of· 'the Omnibus consolidated 
Resclssions and Approp::t'iat'ions Act ot ~9.96 .to ,suspend ~,e: provisi'o~s 
of section 119(a) of such ,Act coneerJung t:he·, Hoja...,..e Nationo.:J. 
Preserve. I make this·recomm~ndation·~eoause I c~n_ide~,that SUCh., 
suspension "oQ.lcl be in' the 'PUbliC In~erest in soUnd environ~ental' 

,management, sus~a1nablo,resouroe uGe"an~ protecti~n or'.cultur~l, 
biological and hi!;toric resources. " ...,' , 

The Mojave desel:'t area p.ossess~s;· 'among other :features, outs~andl.n9 
natural, cultural, and hist.oridalva1ues.' 'The Congress hellS 'mandated 
the protection of t.hese values 'by 'means' of the Mojave Ha'tiona1 
J?reserve. 16 U .S.c. § 410aaa .e.t, ~'" This ,is consis:tent with.' the 
polieies and mandate's Qf the' lldm:.il'ii,~trGtion or 'areas ~t tne' na~ional 
park system.' ' . " . , ' 

. , 

The st'ltutory l1Ii:55ion of the ,National 'Park service is to conserve 
the natural and his-t:oric ,feattl~es o£''-park areas ana, to provide for ... 
their enjoYl'llent in 'a manner which,. will I·eave ,t.hem· 'Pnimp~ir~. £Qz;' , ,,' 
future qener~tio.ns. 16' U~~ § -1.,' ',J;~·.oOil't:rast, ,.the sta~uto~ ·misG,ion , 

, of the ,Bureau of Land Mana'gement, is to aClm1n1ster pUbl3.C lands'under 
policies which make them availa.t,le for a v~riety of users" 50me of' 
which are not·compat.ible with the higher stan~a:rd of,aa:te:mandated 
for e&reClS or the nat10nal park' system. 43 USC § 1101 ~ gq.. " 

. ' ',., " '.'" , 

Unless section 119(b) suspensa,on authorit::y is eXQrcis~d; thE! Moj'a.v¢ 
National Prese,rvewill :be subject, ~o" the ,broader range' Qf uses:,' 
permissible, under Bu:.;-eau ot Land, Ml!msqeiaent po~icies.· Among other' 
matters, the Prese~e will' be subjeot t.'o· substanti~l~y CJreater off­
roa.d vehicular traff ic, rEislil ting, in ~eve:r.e· dalnag:e to plant:' and 
animal lire, ana collection .of '. rocks, mineral, 'cacti; ·al:"~owheads,' , 
and other resources of cu,l turGl, .' hiatori,c, and biological 
si911i f icance. acti vi ties which are not, genEirally permitted in areas ' 
of the national park ,system. " , ' . 

, . 
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If these and 'si;Ul~r acl:iviti~ ,:oceUr~' 'it -~~l,'1' ~~o tAe ;~~ri~~n~,' 
of the cultur,al, biolaqical ,and"'histqric 'resources' 'of ':tJie ,Mojave,', 
Hational preserve ,: ana ptherwls8 w1l,l, not ',be: in thQ, publ,i::c 'j,Iit.e~eSt' ' 
in sound enviro~el1tal manaqElllle"t:, '.rid. sus,tal'noble, resow;c;euse. 

, ~. . . 
" ' 

sincerely,' :" . ," ' ',': , 

~~~ 
',' 

" ',' , 

: ' 

, ' 

...... ,. ,,, 
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TH~ WHITE HOUSE 

WASHINGTON 

April 26, 1996 

MEMORANDUM FOR THE SECRETARY OF THE INTERIOR 

SUBJECT.: Suspension of Subsection 119(a) of the 
Department of the Interior and Related Agencies 
Appropriations Act, 1.996, ("Act n ) as set fort.h 
in Section 101(c) of Title z of the Omnibus 
Consolidated Rescissions and Appropriations 
Act of 1996 (H.R. 3019) Regarding the Mojave 
National Preserve . 

By the authority vested in 'me by subsection 119 (b) of the 
Department of the Interior and Related Agencies Appropriations 
Act I 1996, (IIAct") as set forth in section 101 (e) ot tit~e I of 
the Omnibus Consolidated Re5ci55ion~ and Approp~iationB Act of 
1996 (H.R. 30~9), and section 301 of title 3,. Un~ted States 
Code, I hereby suspend subsection 119(a) of the Act because I 
have determined that such suspension is appropriate based 
upon che public incereec in sound environmental management, 
sustainable resource use, protection of nation~l or looal~y­
affected interests. and protectiori of cultural~ biological, 
or historic resources. .. . 

. . 
This sU5pen5~on 5hall take effect. immediately arid shall continue· 
until subsection 1~9(a) expires. . 

You are authorized and directed to report this suspension to the 
congress and to publish this memorandum in the ·Fede~al R~ister. 

-

" " 



E X E CUT I V E OFF ICE o F THE 

TO: 

FROM: 

CC: 
CC: 

SUBJECT: 

30-Apr-1996 05:14pm 

Elena Kagan 

Dinah Bear 
Council on Environmental Quality 

McGavock D. Reed 
Martha Foley 

RE: president's statement 

PRE SID E N T 

I conur with Elena's comments, and Mac, apologies for not getting 
back to you sooner. 



E X E CUT I V E OFF ICE o F 

TO: 
TO: 
TO: 

FROM: 

SUBJECT: 

30-Apr-1996 04:56pm 

McGavock D. Reed 
Dinah Bear 
Martha Foley 

Elena Kagan 
Office of the Counsel 

president's statement 

THE PRE SID E N T 

After reviewing the draft statment and talking to OLC (Randy Moss because 
Dellinger wasn't in), I suggest changing the second paragraph to read as 
follows: 

"The Resolution repeals two paragraphs relating to the Tongass National Forest, 
which were mistakenly not deleted when the operative language was moved to 
another section." 

The paragraph as it now stands seems to me a tad too defensive: in particular, 
the reference to the legislative history makes it sound as if we're making an 
argument, rather than just stating a fact. I also don't much like the reference 
to the supsension provision, which has no real reason to be there. OLC agrees. 

o 



STATEMENT BY THE PRESIDENT 

~ItAFT 
It-10-C;' 

S:SO 

Today, I have signed into law Senate Joint Resolution 53 
("R~solution"). This Resolution makes technical corrections to 
P.L. 104-134, the Omnibus Consolidated Rescissions and 
Appropriations Act of 1996 ("Act"), which I signed into law on 
April 26, 1996. 

The Resolution repeals two paragraphs relating to the 
Tongass National 'Forest, which were mistakenly not deleted when 
the operative language was moved to another section. 

The Resolution deletes section 520 of the Veterans Affairs 
and Housing and Urban Development, and Independent Agencies 
A~propriations Act, 1996, in order to conform to the provisions 
funding the Office of Consumer Affairs. 

The Resolution also corrects a prov1s1on relating to the 
return of a commemorative plaque to Daughters of the American 
Colonists. 

Further, the Resolution includes the repeal of section 21104 
of the Act, which relates to population planning and which was 
inadvertently included in the Act. 

Finally, the Resolution adds the heading "Title I" which had 
been mistakenly omitted from the Act. 



STATEMENT BY THE PRESIDENT 

DRAt='1 
'2..: "t 5 

l.( -~o J\ ~ 

Today, I have signed into law Senate Joint Resolution 53 
("Resolution"). This Resolution makes technical corrections to 
P.L. 104-134, the Omnibus Consolidated Rescissions and 
Appropriations Act of 1996 ("Act"), which I signed into law on 
April 26, 1996. 

~' (;-)t-UL-

The Resolution repeals two relating to the 
Tongass National Forest~ A£~~~~~a-~~~~/.~~err~~~~ 

~~~~~~:~=?)~~\~';"~ ,~~:4k~~'l{ta::::: 1>= ~~~~ ~h <-
The Resolution deletes section 520 of th Veterans Affairs 

and Housing and Urban Development, and Indepe dent Agencies 
Appropriations Act, 1996, in order to conform to the provisions 
funding the Office of Consumer Affairs. 

The Resolution also corrects a provisio relating to the 
return of a commemorative plaque to Daugh/rtets of the American 
Colonists. 

Further, the Resolution includes th repeal of section 21104 
of the Act, which relates to population/planning and which was 
inadvertently included in the Act. ~ 

Finally, the Resolution adds the' heading "Title I" which had 
been mistakenly omitted from the Aci. 

(, 
01~[,;.r(. IIM-11A. "It W M IMdvel 
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E X E CUT I V E OFFICE o F THE PRE SID E N T 

30-Apr-1996 lO:34am 

TO: (See Below) 

FROM: Dinah Bear 
Council on Environmental Quality 

SUBJECT: RE: Signing statement 

My initial reaction would be as mundane as possible explanation of 
the technical corrections that were made, without any expressed 
connection to Presidential actions. 

Distribution: 

TO: Martha Foley 

CC: Robert G. Damus 
CC: Elena Kagan 
CC: Charles E. Kieffer 
CC: Jacob J. Lew 
CC: Todd Stern 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

30-Apr-1996 10:29am 

TO: (See Below) 

FROM: Martha Foley 
Office of the Chief of Staff 

SUBJECT: Signing statement 

We need to consult among ourselves and with the Dellinger and 
Schiffer shops at DOJ re what we might/should say in a signing 
statement on the technical corrections bill for the omnibus 
approps law, re the Tongass issue. 

The current plan by the appropriators is to have the bill clear 
tha House and Senate today, although there is a still a Democratic 
hold on the bill in the Senate. 

Let me know what the thinking is. Calling me or leaving voice 
mail at 61988 would be fine. 

Distribution: 

TO: Robert G. Damus 
TO: Dinah Bear 
TO: Elena Kagan 

CC: Charles E. Kieffer 
CC: Jacob J. Lew 
CC: Todd Stern 



THE WHITE HOUSE 

WASH INGTON 

April 26, 1996 

MEMORANDUM FOR JACK QUINN 
KATHY WALLMAN 

FROM: ELENA KAGAN? 

SUBJECT: SUSPENSIONS OF ENVIRONMENTAL RIDERS 

Sorry about the incomprehensible explanation of this issue I 
gave this morning. 

We decided, in the end, that the President would suspend the 
environmental riders today by way of boilerplate statements 
setting out the statutory criteria for suspension; and that prior 
to signing these statements, the President would request, 
receive, and review memoranda from the Secretaries of Agriculture 
and Interior providing factual predicate for the suspensions. 

The trick here was to make sure the suspensions had a good 
factual basis; but at the same time to make sure the suspensions 
were clearly Presidential, rather than Secretarial, actions. 
(The latter is important because the requirements of NEPA -- such 
as the preparation of formal environmental impact statements -­
apply to Secretarial but not to Presidential actions.) I think 
the solution we picked was the right one. But we of course 
should expect the immediate filing of lawsuits challenging the 
suspensions. 



STATEMENT BY THE PRESIDENT 

Today I have signed into law H.R. 3019, the "Omnibus 

Consolidated Rescissions and Appropriations Act of 1996." 

This bill helps us move toward a balanced budget in a way 

that honors our Nation's values by protecting our commitments 

to education and training, the environment, law enforcement, 

science and technology, and national service. It restores 

$5.1 billion of the $8.1 billion I had sought for these 

priorities over levels in the appropriations bills that I had 

rejected. In addition, H.R. 3019 provides emergency disaster 

funding as well as funding for our troops in Bosnia and for the 

furtherance of the Middle East peace process. 

We should have reached this conclusion 7 months ago, at the 

beginning of the fiscal year instead of more than halfway 

through it. Unfortunately, the Congress passed versions of the 

appropriations bills that were far outside of the mainstream, 

leaving me no choice but to veto them. 

Rather than move quickly to reach a compromise such as 

the one achieved with this legislation, the Congress shut 

the Government down twice and then I had to sign a record 

13 continuing resolutions funding the Government. 

The extent of conflict and delay was unprecedented. It 

should never happen again. 

Nonetheless, 7 months later, we have a bill we can all be 

proud of, one that achieves savings, protects investments, and 

avoids outcomes that could have been disastrous for our 

environment and our people. 

For example, the bill eliminates, or permits me to suspend, 

the most egregious legisl~tive riders that the Congress had 

sought to attach to the appropriations bills, including those 

that would have blocked enforcement of some of the Nation's 

key environmental laws. These riders reflected a philosophy of 



2 

disregard for our environment that the American people and 

bipartisan majorities in previous Congresses and Administrations 

had long ago rejected. 

At my insistence the Congress dropped the rider that would 

have prevented the Environmental Protection Agency (EPA) from 

using its authority to protect our Nation's wetlands. 

Likewise, this bill provides me the authority to suspend 

three other riders -- authority that I invoked immediately after 

signing this legislation. If I had not suspended these riders, 

they would have: 

• overridden existing environmental laws and led to 

unsustainable levels of timber cutting in Alaska's 

Tongass National Forest; 

• drastically undermined the level of protection 

provided to the Mojave National Preserve by the 1994 

California Desert Protection Act; and 

• prohibited proposed or final listing actions by the 

Departments of the Interior and Commerce under the 

Endangered Species Act,which could have resulted 

in a greater risk of extinction of some of the over 

400 species that are currently either proposed for 

listing or for which proposed listings are awaiting 

evaluation. 

At my request, the bill also deletes the measure contained 

in the Senate- and House-passed Interior appropriations bills 

that would have extended the repeal of environmental laws and 

allowed the clear-cutting of old growth trees for 3 years 

or more. That authority is currently set to expire on 

September 30 of this year, just 5 months away. I am 

disappointed, however, that the Congress was unwilling to 

support an immediate repeal of these provisions, despite the 

fact that, by imperiling salmon and other species, these 

provisions threaten the environment and economy of the region. 
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The bill also funds important programs that the House or 

the senate -- or both had sought to eliminate. 

The Congress, in a bill I vetoed, sought to kill 

AmeriCorps, the National Service program. This bill retains 

it, as I had insisted, funding the Corporation for National 

and Community Service at $402 million. Through National 

Service, we will continue to allow young Americans to help 

address vital needs in their communities, such as health care, 

crime prevention, and education, while earning a monetary award 

to help them pursue additional education or training. 

The House sought to terminate Goa~s 2000, which is 

providing schools throughout the country with the resources 

to improve teacher training and raise academic standards to 

prepare our children for the 21st Century. This bill restores 

funding for Goals 2000. 

In another bill I vetoed, the Congress sought to end the 

Community Oriented Policing Services (COPS) program, the 

commitment I made with the previous Congress to put 100,000 

additional police officers on the streets of our cities and 

towns by the year 2000. At my insistence, that program is 

continued. As a result, we remain on track for fulfilling our 

commitment, with 45,000 police officers funded by the end of 

this fiscal year, including 19,000 provided by this legislation. 

These police are working hand-in-hand with their communities to 

fight crime. Crime is down in many communities across .the 

Nation, and we can make further progress through the COPS 

program and similar efforts. 

In the same bill that I vetoed, the Congress proposed to 

end the Department of Commerce's Advanced Technology Program 

(ATP) , an integral part of my civilian technology strategy to 

promote economic growth. Adequate funding is provided for that 

program, while proposed language that would have prohibited new 
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grants was deleted. ATP provides an effective mechanism for 

augmenting u.s. economic growth through highly-leveraged, 

industry-led research and development. It is a rigorously 

competitive, cost-shared program that fosters technology 

development, promotes industrial alliances, and creates jobs. 

The continuation of a strong ATP is a fitting tribute to the 

late Secretary Ron Brown, who deserves so much credit for making 

ATP what it is today. 

Other programs or agencies that one or both houses sought 

to end, but which this bill restores, include the Community 

Development Financial Institutions program, the Summer Youth 

jobs program, and the Council on Environmental Quality. 

Very importantly, the bill provides $22.8 billion for the 

Education Department. I am pleased that the Congress restored 

critical education programs -- among my highest priorities to 

levels near or above the fiscal 1995 levels. The restorations 

include important funding for Title I - Education for the 

Disadvantaged (which the House had sought to cut by 

$1.2 billion), Goals 2000, Safe and Drug-Free Schools, School­

to-Work, and Education Technology. 

This bill also ensures that colleges, universities, and 

vocational schools can continue to choose the Federal student 

loan program -- either the new Federal Direct Student Loan 

Program or the bank-based guaranteed student loan program -­

that best serves the needs of their students and ensures that 

students have access to the most flexible student loan repayment 

provisions, including income-contingent repayment. Institutions 

of higher education that now participate in the program or have 

planned to participate in July 1996 will be able to do so; other 

schools that wish to participate can enroll without facing 

limits on the program. Students with guaranteed student loans 

who want access to income-contingent repayment will be able to 

switch into the Direct Loan program. The House had sought to 

place a severe cap on the Direct Loan program, a step that would 
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have had the effect of killing in its infancy an effort that has 

benefited students, colleges and universities, and taxpayers 

alike. 

The bill also restores other programs to close to, or 

above, last year's levels that at least one house of Congress 

had sought to cut deeply. These include Head Start, Department 

of Labor worker protection programs, and payments to inter­

national organizations for peacekeeping and other programs. 

To help finance these priorities, the bill provides new debt 

collection authorities, calls for selling the United States 

Enrichment Corporation, and cuts Government overhead. 

The Congress, also at my insistence, dropped from the bill 

the most seriously objectionable language provisions affecting 

the Education Department. The Congress also eliminated 

controversial language affecting Goals 2000, paving the way for 

renewed bipartisan support for this program. 

The bill provides $6.5 billion for the EPA. The cuts 

originally proposed by the House for the EPA would have crippled 

its ability to protect the health of families throughout the 

Nation. I am pleased that the Congress deleted or modified 

other objectionable legislative riders, including restrictions 

on the size of the diplomatic presence in Vietnam, the District 

of Columbia school voucher provision, and a measure that could 

have resulted in bans on the use of Medicaid funds for abortions 

for victims of rape or incest. 

I am also pleased that the Congress dropped political 

advocacy disclosure provisions. These provisions could have 

interfered with the First Amendment rights of such nonprofit 

organizations as the Girln Scouts, the National Conference of 

Catholic Bishops, and the American Red Cross. 

I commend the Congress for repealing the language in the 

1996 Defense Authorization Act that unfairly required the 

discharge of military personnel with HIV. 
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I am disappointed that the Congress chose to modify the 

conditions under which prison grant monies are distributed to 

the States. The Congress carefully crafted a distribution 

mechanism just 2 years ago to ensure that States implementing 

"truth in sentencing" would be rewarded for doing so. That 

mechanism is in place and has no need for change. These program 

changes will significantly delay getting these resources to the 

places they are needed most. 

I note with regret the other objectionable legislative 

riders that remain in the bill. 

They include a provision intended to allow the construction 

of a third telescope on Mt. Graham, Arizona, affecting the 

Mt. Graham red squirrel, Native American cultural lands, and 

the abortion accreditation provision. 

While I am disappointed that the Congress chose to reduce 

funding for the Legal Services Corporation, I am pleased that 

the bill assures continued funding of legal services programs 

for all eligible populations, including migrants. 

I am also disappointed that the Congress did not approve my 

request to increase fundi~g by $250 million for our anti-drug 

initiative. But I am pleased that the conferees stated their 

intent to provide additional funds for these important programs 

in FY 1997, ensuring that we can continue our anti-drug effort 

at full strength. 

Unfortunately, the Congress did not include legislation I 

had sought to stabilize the Savings Association Insurance Fund. 

It is important for the Congress to take action on this issue 

quickly so that we can put the thrift crisis behind us without 

imposing any further costs on the taxpayers. 

In addition, I note that section 119(a) of the Department 

of the Interior and Related Agencies Appropriations Act, 1996, 

contains a legislative ve~o, which would be unconstitutional 

under INS v. Chadha (462 U.S. 919) (1983). However, because 

I am suspending section 119(a) pursuant to section 119(b), the 

constitutional problem will be avoided. 



· ' 
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With regard to defense, this bill also permits the 

Federal Government to undertake a mUlti-year procurement of the 

C-17 aircraft, the critical next-generation military transport. 

The C-17 will greatly enhance our ability to respond to crises 

around the world; buying it this way will save hundreds of 

millions of dollars for the taxpayers. 

This bill represents true compromise and bipartisan 

cooperation. Clearly, when we work together we can enact good 

legislation for the American people. 

With this in mind, we should build on our efforts here and 

move on to the larger challenge of balancing the budget over the 

next 7 years. The American people deserve a balanced budget, 

and we should give it to them. 

THE WHITE HOUSE, 

April 26, 1996. 
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THE WHITE HOUSE 

WASHINGTON 

April 26, 1996 

MEMORANDUM FOR THE SECRETARY OF THE INTERIOR 
THE SECRETARY OF COMMERCE 

SUBJECT: Suspension of the Proviso Limiting Implementation 
of Subsections (a), (b), (c), (e), (g), or (i) 
of the Endangered Species Act of 1973 (i6 U.S.C. 
1533) Contained in the Omnibus Consolidated 
Rescissions and Appropriations Act of 1996 
(H.R. 3019) 

By the authority vested in me by the final proviso under the 
heading of United States Fish and Wildlife Service, Resource 
Management, of title I of the Department of the Interior and 
R~lated Agencies Appropriations Act, 1996 (authorizing the 
suspension of the preceding proviso limiting implementation of 
subsections (a), (b), (c), (e), (g), or (i) of section 4 of the 
Endangered Species Act of 1973 (16 U.S.C. 1533) (illimitation 
proviso ll », and section 301 of title 3, United States Code, I 
hereby suspend that limitation proviso because I have determined 
that such suspension is appropriate based upon the public 
interest in sound environmental management, sustainable resource 
use, protection of national or locally-affected interests, and 
protection of cultural, biological, or historic resources. 

This suspension is effective immediately and shall continue 
until the limitation proviso expires. 

The Secretary of the Interior is authorized to report this 
suspension to the Congress and to publish this memorandum in 
the Federal Register. 



TH E WHITE HOUSE 

WASHINGTON 

April 26, 1996 

MEMORANDUM FOR THE SECRETARY OF THE INTERIOR 

SUBJECT: Suspension of Subsection 119(a) of the 
Department of the Interior and Related Agencies 
Appropriations Act, 1996, ("Act") as set forth 
in Section 101(c) of Title I of the Omnibus 
Consolidated Rescissions and Appropriations 
Act of 1996 (H.R. 3019) Regarding the Mojave 
National Preserve 

By the authority vested in me by subsection 119(b) of the 
Department of the Interior and Related Agencies Appropriations 
Act, 1996, ("Act") as set forth in section 101(c) of title I of 
the Omnibus Consolidated Rescissions and Appropriations Act of 
1996 (H.R. 3019), and section 301 of title 3, United States 
Code, I hereby suspend subsection 119(a) of the Act because I 
have determined that such suspension is appropriate based 
upon the public interest in sound environmental management, 
sustainable resource use, protection of national or locally­
affected interests, and protection of cultural, biological, 
or historic resources. 

This suspension shall take effect immediately and shall continue 
until subsection 119(a) expires. 

You are authorized and directed to report this suspension to the 
Congress and to publish this memorandum in the Federal Register. 

--



THE WHITE HOUSE 

WASHINGTON 

April 26, 1996 

MEMORANDUM FOR THE SECRETARY OF AGRICULTURE 

SUBJECT: Suspension of Subsection 32S{a) and 
Subsection 32S(b) of the Department of the 
Interior and Related Agencies Appropriations Act, 
1996, ("Act") as .set forth in Section 101{c) of 
Title I of the Omnibus Consolidated Rescissions 
and Appropriations Act of 1996 (H.R. 3019) 
Concerning the Tongass National Forest 

By the authority vested in me by subsection 32S{c) of the 
Department of the Interior and Related Agencies Appropriations 
Act, 1996, ("Act") as set forth in section 101{c) of title I of 
the Omnibus Consolidated Rescissions and Appropriations Act of 
1996 (H.R. 3019), and section 301 of·title 3, United States 
Code, I hereby suspend subsections 32S(a) and 32S(b) of the Act 
because I have determined that such suspension is appropriate 
based upon the public interest in sound environmental management 
and protection of cultural, biological, or historic resources. 

This ·suspension shall take effect immediately and shall 
continue in effect for the period in which subsection 32S{a) 
and subsection 32S(b) qf the Act would otherwise be in effect. 

You are authorized and directed to publish this memorandum in 
the Federal Register. 



TO THE CONGRESS OF THE UNITED STATES: 

I hereby report that I have exercised the authority 

provided tome under subsection 325(c) of the Department of 

the Interior ~nd Related Agencies Appropriations Act, 1996, 

to suspend subsection 325(a} and 325(b} of such Act. A copy 

of the suspension is attached. 

THE WHITE HOUSE, 

April 26, 1996. 



THE SECRETARY OF THE INTERIOR 

The President 
The White House 
Washington, D.C. 20500 

Dear Mr. President: 

WASHINGTON 

96 APR 28 All: 0' 
April 26, 1996 

Per your request, I am forwarding information to assist you in your 
determination regarding the effect of implementing the authority 
provided to you in section 119(b) of the Omnibus Consolidated 
Rescissions and Appropriations Act of 1996 to suspend the provisions 
of section 119(a) of such Act concerning the Mojave .National 
Preserve. I make this recommendation because I consider that such 
suspension would be in the public interest in sound environmental 
management, sustainable resource use, and protection of cultural, 
biological and historic resources. 

The Mojave desert area possesses, among other features, outstanding 
natural, cultural, and historical values. The Congress has mandated 
the protection of these values by means of the Mojave National 
Preserve. 16 U.S.C. § 410aaa gt §gg. This is consistent with the 
policies and mandates of the administration of areas of the national 
park system. 

The statutory mission of the National Park Service is to conserve 
the natural and historic features of park areas and to provide for 
their enjoyment in a manner which will leave them unimpaired for 
future generations. 16 USC § 1. In contrast, the statutory mission 
of the Bureau of Land Management is to administer public lands under 
policies which make them available for a variety of uses, some of 
which are not compatible with the higher standard of care mandated 
for areas of the national park system. ··43 USC § 1701 et seg. 

Unless section 119(b) suspension authority is exercised, the Mojave 
National Preserve will be subject to the broader range of uses 
permissible under Bureau of Land Management policies. Among other 
matters i the Preserve will be subject to substantially greater off­
road vehicular traffic, resulting in severe damage to plant and 
animal life, and collection of rocks, mineral, cacti, arrowheads, 
and other resources of cultural, historic, and biological 
significance, activities which are not generally permitted in areas 
of the national park system. 



If these and similar activities occur, it will be to the detriment 
of the cultural, biological and historic resources of the Mojave 
National Preserve, and otherwise will not be in the public interest 
in sound environmental management and sustainable resource use. 

Sincerely, 

2 



THE SECRETARY OF THE INTERIOR 

The President 
The White House 
Washington, D.C. 20500 

Dear Mr. President: 

WASHINGTON 

96 APR 26 AU : OJ 
April 26, 1996 

Per your request, I am forwarding information to assist you in your 
determination regarding the effect of implementing the authority 
provided to you to suspend the provicion of H.R. 3019 restricting 
the use of funds to implement Subsections (a), (b), (c), (e), (g) 
or (i) of Section 4 of the Endangered Species Act of 1973. 

The protection of the species that consti tute the biological 
resources of this Nation is of critical economic, scientific, 
cultural and ethical importance. It is clearly appropriate and in 
the public interest to ensure that species that meet the criteria 
for protection under the Act are in fact protected. As reported by 
the National Research Council in Science and the Endangered Species 
~ (1995), the protection of species, habitats critical to their 
survival, and the ecosystems upon which they depend is essential to 
provide for sustainable use of biological resources, the basis of 
sound environmental management and protection of cultural 
interests. 

The moratorium and funding constraints, which have been ongoing 
since April 1995, have resulted in a large backlog of species 
awaiting the protection of the Act. currently, 243 species have 
been proposed for listing under the Act, but final determination of 
their status has been blocked by the moratorium. Approximately 200 
additional candidate species require evaluation and processing of 
proposed rules which the Department has not been able to accomplish 
due to the FY 1995 funding rescission and by the funding 
constraints in FY 1996. Some of these species could become extinct 
or slip closer to the brink of extinction if the moratorium is not 
lifted. Extinction is irreversible. In addition, recovery of 
these species will be made increasingly difficult and expensive the 
longer the Nation waits to start the process, thus placing an· 
unnecessary expense upon the American people. Recovery plan 
development and implementation cannot be started until the 
moratorium is lifted and final listing determinations are made. 

Sincerely, 



DEPARTMENT OF AGRICULTURE 
OFFlce OF THE SECRETARY 

WASHINGTON. I).C. 202SO 

. MEMORANDUM TO THE PRESIDENT 

FROM: SecretarY Dan Glickman 

PAGE 2/~ 

SUBJECT: Suspension of sections 325(a) and 32S(b) of the Rscil Year 1996 Omnibus· 
Appropriations Act 

I am forwarding infonnation to assist you in your determination regarding the effect of 
implementing the authority provided to you in section 325(C) of the Rscal Year 1996 
Omnibus AtJPropriations Act to suspend sections 325(a) and 325(b) of the Act. Such 
suspension would be in the public interest and would promote the sound environmental 
management and protect the cultural, biological, and histOriC resources of the Tongass 
National Forest. 

Suspension of section 32~(a) would permit the Forest ServiCfl tq continue the orderty 
completion of the revision of the Tongass Land Management,Plan, which would promote 
sound environmental rry,anagement and protection of the imp~~ht cultural, biological, and 
historic resources of the Tongass National Forest by: ".. . 

1. protecting fish habitat and water quality; 
2. providing habitat to ensure viable populations of wildlife; 
3. protecting worfd--dass cave ·and karst resources; 
4. protecting cultural and biological resources that are important to subsistence 

and other users of the Tongass National Forest; and 
5. protecting Special Interest Areas and Research Natural Areas that are critical to 

a comprehensive program of environmental management. 

SuspenSion of section 325(b) would permit the order1y application of environmental law 
which must be appned to ensure sound environmental management and protection of the 
resources of the Tongass National Forest. Suspending section 325{b) would permit the 
Forest Service: 

1. to comply in an orderly fashion with recent 9th Circuit Court of Appeals direction, 
decreasing the risk of additional litigation that may disrupt sound environmental 
planning and management practices; and 

2. to consider, with public participation, a broader range of timber harvest 
altematives than previously conSidered, induding attematives which could reduce 
adverse enVironmental effects and provide greater protection for cultural and 
biological resources important to subsistence and other users of the Tongass 
NationafForest, 

\
".1 ... '. ; r 
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TH e: WH ITe: HOUS e: 

WASHINGTON 

April 26, 1996 

MEMORANDUM FOR JACK QUINN 
KATHY WALLMAN 

FROM: ELENA KAGAN ~ 
SUBJECT: SUSPENSIONS OF ENVIRONMENTAL RIDERS 

Sorry about the incomprehensible explanation of this issue I 
gave this morning. 

We decided, in the end, that the President would suspend the 
environmental riders today by way of boilerplate statements 
setting out the statutory criteria for suspension; and that prior 
to signing these statements, the President would request, 
receive, and review memoranda from the Secretaries of Agriculture 
and Interior providing factual predicate for the suspensions. 

The trick here was to make sure the suspensions had a good 
factual basis; but at the same time to make sure the suspensions 
were clearly Presidential, rather than Secretarial, actions. 
(The latter is important because the requirements of NEPA -- such 
as the preparation of formal environmental impact statements -­
apply to Secretarial but not to Presidential actions.) I think 
the solution we picked was the right one. But we of course 
should expect the immediate filing of lawsuits challenging the 
suspensions. 



E X E CUT I V E OFF ICE o F 

TO: 
TO: 
TO: 

FROM: 

CC: 
CC: 

SUBJECT: 

25.-Apr-1996 07: 33pm 

Dinah Bear 
Elena Kagan 
Robert G. Damus 

Martha Foley 
Office of the Chief of Staff 

Todd Stern 
T J Glauthier 

Signing statement on approps 

THE PRE SID E N T 

If there is anything we want to establish for legislative history 
in the signing statement, especially re waivers or any otber areas 
where there is a policy question, we have the opportunity to do it 
although the window will close before noon tomorrow. Maybe 
Dellinger should be consulted on the waiver aspect? 

(Bill not expected to be taken up until 10pm tonight; POTUS to 
sign first thing in the am. Signing statement need not be done at 
the same time, but should go out fairly promptly thereafter.) 



E X E CUT I V E OFF ICE o F 

TO: 
TO: 

FROM: 

SUBJECT: 

25-Apr-1996 07:52pm 

Dinah Bear 
Elena Kagan 

Robert G. Damus 
Office of Mgmt and Budget, GC 

Riders 

THE PRE SID E N T 

I'm faxing to both of you proposed final documents on the waivers. 
The memo to the President is about to be signed and we will be 
forwarding them to Todd Stern shortly. As I understand it from 
Todd, they do not plan to sign the bill and the waivers until 
tomorrow am. 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

25-Apr-1996 08:51pm 

TO: (See Below) 

. FROM: Martha Foley 
Office of the Chief of Staff 

SUBJECT: Legislative history being made as we speak 

Kay Baily Hutchison and Hatfield just engaged in a colloquy to 
attempt to establish legislative history on the ESA waiver, in 
which they asserted that the President is required to consider 
jobs and economic factors in exercising his waiver. Hatfie14 (I 
think) also stated that those factors were equally applicable to 
the other waivers. 

He also inserted a number of other written colloquies into the 
Record that mayor may not deal with'the waiver authority. 

I leave this up to the lawyers, but the Congressional Record of 
today may be replete with attempted legislative histories. Not 
certain we can read the Record befo~e.we do the signing 
statement/waivers, but it might be possible. There may be good 
arguments against attempting to get into rebuttals (one might be 
that we would draw attention to non-issues -- where we feel there 
is no ambiguity in the new law -- and we might be better off just 
strongly asserting what we believe is our clearrauthority). 

Please keep me posted of your collective thinking on this. 

Distribution: 

TO: Dinah Bear 
TO: Elena Kagan 
TO: Robert G. Damus 
TO: Ron Klain 

CC: T J Glauthier 
CC: Shelley N. Fidler 
CC: Todd Stern 
CC: Kathleen A. McGinty 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

25-Apr-1996 09:33pm 

TO: (See Below) 

FROM: Dinah Bear 
Council on Environmental Quality 

SUBJECT: RE: Legislative history being made as we speak 

Bob Damus, Mac Reed, Ted Boling and Bob Baum have talked about 
this so far this evening. So far, all of us feel that the idea 
that the statutory suspension Lequires a balancing of the nature 
Hatfield is suggesting is so far off the m~rk that we shouldn't 
try to respond to this. I'm also going to try to reach Lois 
tonight and we'll all think about it in our nightmares tonight. 

Distribution: 

TO: Martha Foley 

CC: Elena Kagan 
CC: Robert G. Damus 
CC: Ron Klain 
CC: T J Glauthier 
CC: Shelley N. Fidler 
CC: Todd Stern 
CC: Kathleen A. McGinty 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

26-Apr-1996 lO:07am 

TO: (See Below) 

FROM: Martha Foley 
Office of the Chief of Staff 

SUBJECT: RE: Legislative history being made as we speak 

Sounds good to me. Maybe Elena could check with Dellinger? 

Distribution: 

TO: Dinah Bear 

CC: Elena Kagan 
CC: Robert G. Damus 
CC: Ron Klain 
CC: T J Glauthier 
CC: Shelley N. Fidler 
CC: Todd Stern 
CC: Kathleen A. McGinty 

/ 



E X E CUT I V E OFF ICE o F THE p. RES IDE N T 

26-Apr-1996 lO:09am 

TO: (See Below) 

FROM: Martha Foley 
Office of the Chief of Staff 

SUBJECT: RE: Legislative history being made as we speak 

If anyone wants to check the Record early, let me know and I'll 
see what I can do. Page me if necessary. 

Distribution: 

TO: Dinah Bear 

CC: Elena Kagan 
CC: Robert G. Damus 
CC: Ron Klain 
CC: T J Glauthier 
CC: Shelley N. Fidler 
CC: Todd Stern 
CC: Kathleen A. McGinty 



E X E CUT I V E OFF ICE o F THE PRE SID E N 'T 

26-Apr-1996 lO:35am 

TO: (See Below) 

FROM: Dinah Bear 
Council on Environmental Quality 

SUBJECT: RE: Legislative history being made as we speak 

i've called Martha's office to get it. Once I do get it, I'll 
flag any relevant discussions on the suspension authority. 

Distribution: 

TO: Martha Foley 

CC: Elena Kagan 
CC: Robert G. Damus 
CC: Ron Klain 
CC: T J Glauthier 
CC: Shelley N. Fidler 
CC: Todd Stern 
CC: Kathleen A. McGinty 
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APR-2B-BB 10:20 FROM:USDA/OES ID:20272021BB 

DEPARTMENT OF AGRICULTURE 
OFFICE OF THE Se:C~ETARV 

WASHINGTON, D.C. 202SO 

April 26, 1996 

MEMORANDUM TO THE PRESIDENT 

FROM: Secretary Dan Glickman 

PAGE 2/2 

SUBJECT: Suspension of sections 325(a) and 325(b) of the Fiscal Year 1996 Omnibus 
Appropriations Act 

Per your request, I am forwarding infonnation to assist you in your detemination regarding 
the effect of implementing the authOrity provided to you in section 325( c) of the Fiscal 
Year 1996 Omnibus AppropJiations Act to suspend sections 325(a) and 325(b) of the Act 
Such suspension would be in the public interest and would promote the sound 
environmental management and protect the cultural, biological, and historic resources of 
the Tongass National Forest. 

Suspension of section 32S(a} would pennrt the Forest Service to continue the order1y 
completion of the revision of the Tongass Land Management Plan, which would promote 
sound environmental management and protection of the important cultural, biological, and 
historic resources of the Tongass National Forest by: 

1. protecting fish habitat and water quality; 
2. providing habitat to ensure viable populations of wildlife; 
3. protecting wor1d-dass cave and karst resources; 
4. protecting cultural and biological resources that are important to subsistence 

and other users of the Tongass National Forest; and 
5. protecting Special Interest Areas and Research Natural Areas that are critical to 

a comprehensive program of environmental management. 

Suspension of section 325(b) would permit the orderly application of environmental law 
which must be applied to ensure sound environmental management and protection of the 
resources of the Tongass National Forest. Suspending section 325(b) would pennit the 
Forest Service: 

1. to comply in an orderly fashion with recent 9th Circuit Court of Appeals direction, 
decreasing the risk of additional litigation that may disrupt sound environmental 
planning and management practices; and 

2. to conSider, with public participation, a broader range of timber harvest 
altematives than previously considered, including alternatives which could reduce 
adverse environmental effects and provide greater protection for cultural and 
biological resources important to subsistence and other users of the Tongass 
National Forest. 



THE SECRETARY OF THE INTERIOR 

The President 
The White House 
washin~ton, D.C. 20500 

Dear Mr. President: 

WASHINGTON 

April 26, 1996 

Per your request, I am forwarding information to assist you in your 
determination regarding the effect of implementing the authority 
provided to you in section 119(b) of the O~nibus Consolidated 
Rescissions and Appropriations Act of 1996 to suspend the provisions 
of section 119(a) of such Act concerning the Mojave National 
Preserve. I make this recommendation because I consider that such 
suspension would be in the public interest in sound environmental 
management, sustainable resource use, and protection of cultural, 
biological and historic resources. 

The Mojave desert area possesses, among other features, outstanding 
natural, cultural, and historical values. The Congress has mandated 
the protection of these ·values by means of the Mojave National 
Preserve. 16 U.S.C. § 410aaa et seg. This is consistent with the 
policies and mandates of the administration of areas of the national 
park system. 

The statutory mission of the National Park Service is to conserve 
the natural and historic features of park areas and to provide for 
their enjoyment in a manner which will leave them unimpaired for 
future generations. 16 USC § 1. In contrast, the statutory mission 
of. the Bureau of Land Management is to administer public lands under 
policies which make them available for a variety of uses, some of 
which are not compatible with the higher standard of care mandated 
for areas of the national park system. 43 USC § 1701 et seg. 

Unless section 119(b) suspension authority is exercised, the Mojave 
National Preserve will be subject to the broader range of uses 
permissible under Bureau of Land Management policies. Among other 
matters, the Preserve will be subject to substantially greater off­
road vehicular traffic, resulting in severe damage to plant and 
animal life, and collection of rocks, mineral, cacti, arrowheads, 
and other resources of cultural, historic, and biological 
significance, activities which are not generally permitted in areas 
of the national park system. 



If these and similar activities occur, it will be to the detriment 
of the cultural, biological and historic resources of the Mojave 
National Preserve, and otherwise will not be in the public interest 
in sound environmental management and sustainable resource use. 

Sincerely, 

2 



THE SECRETARY OF THE INTERIOR 

The President 
The White House 
Washington, D.C. 20500 

Dear Mr. President: 

WASHINGTON 

April 26, 1996 

Per your request, I am forwarding information to assist you in your 
determination regarding the effect of implementing the authority 
provided to you to suspend the provision of H.R. 3019 restricting 
the use of funds to implement Subsections (a), (b), (c), (e), (g) 
or (i) of Section 4 of the Endangered Species Act of 1973. 

The protection of the species that constitute the biological 
resources of this Nation is of critical economic, scientific, 
cultural and ethical importance. It is clearly appropriate and in 
the public interest to ensure that species that meet the criteria 
for protection under the Act are in fact protected. As reported by 
the National Research Council in Science and the Endangered Species 
Act (1995), the protection of species, habitats critical to their 
survival, and the ecosystems upon which they depend is essential to 
provide for sustainable use of biological resources, the basis of 
sound environmental management and protection of cultural 
interests. 

The moratorium and funding constraints, which have been ongoing 
since April 1995, have resulted in a large backlog of species 
awaiting the protection of the Act. Currently, 243 species have 
been proposed for listing under the Act, but final determination of 
their status has been blocked by the moratorium. Approximately 200 
additional candidate species require evaluation and processing of 
proposed rules which the Department has not been able to accomplish 
due to the FY 1995 funding rescission and by the funding 
constraints in FY 1996. Some of these species could become extinct 
or slip closer to the brink of extinction if the moratorium is not 
lifted. Extinction is irreversible. In addition, recovery of 
these species will be made increasingly difficult and expensive the 
longer the Nation waits to start the process, thus placing an 
unnecessary expense upon the American people. Recovery plan 
development and implementation cannot be started until the 
moratorium is lifted and final listing determinations are made. 

Sincerely, 



MEMORANDUM 

TO: 

FROM: 

REt 

DATE: 

Director, Office of Management and Budget 

Secretary 

Waiver of Proviso Restdcting the Use of Funds to Implement the Endangered 
Species Act 

April 2S. 1996 

I have the reviewed the proviso of HR 3019 restricting the use of funds to implement 
Subsections (a), (b). (c), (e). (g), or 0) of Section 4 of the Endangered Species Act of 1973. 
and recommend that you suspend that provision. pursuant to your authority contained in that 
proviso. Suspension of the Endangerw Species Act (Act) listing moratorium is the only 
environmentally sound decision. 

The protection of the species that constitute the biological resources of this Nation is of 
critical economic, scientific, cultural and ethical importance. It is clearly appropriate and in 
the public interest to ensure that species that meet the c;riteria for protection under the Act 
are in fact protected. As reported oy the National Research Council in Science and the 
Endangered S,necies Act (1995). the protection of species. habitats critical to their survival. 
and the ecosystems upon which they depend is essential to provide for sustainable use of 
biological resources, the basis of sound environmental management, and protec[ion of 
cultural interests. 

The mo~tnriuin and funding constraints, which have been ongoing since April 1995, have· 
resulted in a large backlog of species awaiting the protection of the Act. Currently. 243 
species have been proposed for listing under the Act. but fmal detennination of their status 
has been blocked by the moratorium. Approximately 200 additional candidate species 
require evaluation and processing of proposed rules which the Department has not been able 
to accomplish due to the FY1995 funding rescission and by the funding constraints in 
FY1996. Some of these species could become extinct or slip closer to the brink of extinction 
if the moratorium is not lifted. Extinction is nom-eversible. In add.ition, recovery of these 
species will be made increasingly difficult and expensive the longer the Nation waitS [0 stan 
the process, thus placing an unnecessary expense upon the American people. Recovery plan 
development. and implerttentation cannot be started until the moratorium is lifted and fInal 
listing determinations are made. 



04/25/96 20:07 ~202 456 1414 

04/25/96 1lfl.T 18 = 24 FAX 2022083877 
CEQ 

Dew --------------------- ---------

Memorandum 

This is to request that you exercise the authority contained in 
section 119 (b) of the Omnibus Consolidated Rescissions and 
Appropriations Act of 1966 ( ) to suspend the 
provisions of section 119 (a) of such Act concerning the Moj ave 
National Preserve. I make this request because I consider that 
such suspension would be in the public interesc in sound 
environmental management, suscainable resource use, and protection 
of· cultural, biological and historic resources. 

The Mojave desert area possesses, among other features, oucstanding 
natural, cultural, and historical values. The Congr~ss has 
mandated the protection of these values by means of che Mojave 
National Preserve. 16 U.S.C. §410aaa et seq. This is ~onsiscent 
with the policies and mandates of the administration of areas of 
the national park system. 

The scatutory mission of the National ParK service is to conserve 
the natural and historic feat~re6 of park areas and to provide for 
their enjoyment in a manner which ~ill leave them unimpaired for 
future generations. In contrast, the statutory miss ion of the 
Burea.u of Land Managemenc is to administer public lands under 
policies which make ehem available for a variety of uses, some of 
which are not compa~ible with the higher standard of care mandated 
for areas of the national p~rk system. 

Unless your section 1~9(b) suspension authority is exercised, the 
Mojave National Preserve will be subject to the broader range of 
uses permissible under Bureau of Land Management policies. Among 
other matters, the preserve will be SUbject to less restrictive 
vehicular access, resul~ing in severe dam~ge to plant and animal 
life, and, collection of rocks, minerals, cacti, arrowheads, and 
other resources of cultural, historic, and biological significance, 
activities which are not generally permit.ced in areas of the 
national park system. 

If these and similar activities occur, it 
of the cultural, biological and historic 
National Preserve, and, otnerwise will 
interest in sound environmental management 
use. 

will be to the detrimenc 
resources of the Mojavs 
noe be in the publ ic 

and suscainable resource 

Your consideration of t.h.is request is greatly appreciated. 
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OFFice OF TH~ SECRETARY 

WABHINGTON. b.C. 20260 

April 25, 1996 

MEMORANDUM FROM SECRETARY GLICKMAN 

TO: Alice Rivlin, Director 
Office of Management and Budget 

SUBJECT: Suspension of sections 325(a} and 325(b) of the Fiscal Year' 996 Omnibus 
Appropriations Act . 

Based on the findings enumerated below, I recommend that the President exercise the 
authority provided to him In Section 32S(c) of the Fiscal Year 1996 Omnibus 
Appropriations Act to suspend sections 325(a) and 325(b) of the Act. Such an action will 
be In the public interest and will promote the sound environmental management and 
protect the cultural, biological and historic resources of the Tong3ss National Forest. 

Suspension of section 325(a) will permit the Forest Service to continue the orderly 
completion of the revision of the Tongass land Management Plan, which will promote 
sound environmental management and protection of the important cultural, biological and 
historic resources of the Tongass National Forest by-

1. protecting fish habitat and water quality; 
2. , providing habitat to ensure viable populations of wildlife; 
3. protecting world-class cave and karst resources; , 
4. protectIng cultural and biological resources that are important to subsistence and 

other users of the Tongass National forest; and 
5. protecting Special Interest Areas and Research Natural Areas that are critical to a 

comprehensive program of environmental ma.nagement. 

Suspension of section 325(b) permits the orderly application of environmental law which 
must be ,applied to ensure sound environmental management and protection of the 
resources of the Tongas5 National Forest. Suspending section 325(b) will permit the Forest 
Service to-

1. comply with recent 9th Circuit Coun of Appeals direction, decreasing the risk of 
additional litigation; and 

2. consider, with public participation, a broader range of timber harvest alternatives 
than previously considered, Including alternatives which could reduce adverse 
envIronmental effects and provide greater protection for cultural and biological 
resources important to subsistence and other users of the Tongass National Forest. 

AN eOUAI. OPPORTUNITY EMPLOYER 
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OFFICE 01-' MANI\GEMEN'I AND aUDGE"J' 

WASHINGTON, lJ.C. 20503 

19:41 No.008 P.02 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

Alice M. f<:l.vLi.n 
Director 

Propo~ed Memoranda That Would suspend Environmental 
Riders in the omnibus ConBolidated RescissionB and 
Appropriations Act of 1996 (HR 3019) Concerning the 
Mojave Nationa) Preserve, i!:ndanqered Species Act. I 
and the TongaG~ National Forcst 

SUMMARY: This memorandum forwards for your consideration 
three proposed memoranda that would RURpend the application of 
environmental riders j.n the Omnibus Consolidated Rescissions and 
Appropriations Act of 3996 (HR 3019) (IfAct") concerning the 
Mojave National Preserve, Endangered Species Act, and the Tongass 
National Forest. . 

~i~GROUNl.>; The Act contuins env.i );'onIYH:'!nt;al riders t.hat 
impose undue rest.riclionf'l on the federal goven)ment' R abilit.y to 
deal with the complex tact.or!.; j nvolving several nat.ional 
preserves and some environmental legislation. In particular, the 
Act limits the £l~xibiliLy of the hdministrettion'8 l;tcl-i(>ns 
regarding t.he Mojave NatioIlal Preserve, t.he Endangered Spec:i.es 
Act, and the Tongasa National Forest. The Act provides that the 
Pr.esident mily suspend the provisions if he determineR that it 
would be appropriate based on sound environmental management and 
other facto:rf.I. 

The proposed memoranda would exercise the Prenident's 
authorj t.y under the Act l.o f.lUf.:pen(l tl1e application of tlle l'j (lers 
to the Mojave National rrcBcrvc, the Rndangered species Act, and 
the Tong~sg National Forest. The J~pArtment8 of the Interior and 
Agriculture advi r.;e that a detcrmirwL..i.on to fJURpend each of t.he 
riders is soundly based. They recommend iflsuance of the 
suspenBions. . . 

None ot the affected agenc~es ub.jects to the proposed 
memoranda. 

HRCO~~~Pl:\..TION : 
mcmc;n:'anda. . 
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MEMORANDUM FOR THE SECRE'fARY or AGRICULTURB 

SUBJECT: Suspension of Subsection 325 (a) and subsection 
3~5(h) of the Department of the Interior and 
Related Agencies Appropriations Act, 1996, ("Act") 
aG set forth in Section 101(0) of Title J of the 
Omnibw:{ Consolidated Rescissions and 
J\ppropIiationl3 Act. of 1996 (HR 3019) 
JnRtructionD to the SecreLary of Agriculture 
concerning lhe Tongass National Forest 

By the authoTj.ty vC8Led in me by sUbsection 325(c) of Department 
of the Interior. and H<..~lat:ed Agencief3 Appropriations Act:, 1996, 
("Act") as set. forth in section 101(c) of Tjtle I of the omnibus 
Consolidated Resc:isr.;iollS and Appropriations Act of 1996 (HR 
3019), I hereby suspend subsectionf.{ 325 (a) and 3;25 (b) of the Act 
because I have dct.c:nnined that. such f5uspeneion io appropriat.e 
based upon the public :i nterest. in ~lound environmental mana.gement 
and prot.ectjon of cult.ural, biological, or histor~.c resources. 

The s\lspension Ahall t.i:~ke effect: upon lobe date of th~ s memorandum 
und chall cont:.j.nll~ in effect. for tho pr.~r:i od in which SubGection 
325 (a) and Subsec..:t:ion 325 (b) of the Act would otherwise be in 
effect. 

You are authori~ed to publiDh this momorandum in the Federal 
Register. 

'I'HE WHITE HOUSE, 
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MEMORANDUM FOR THE SECRETARY OF THE IN'l'l!:RIOf< 

SUBJECT: suspension of Sub~ectjon 119(a) of Department of 
the Interior and Related Agencies Appropriations 
Act, 1996, (IiAct ") as set forth in Section 101 (c) 
of Title I of the Omnibus consolidated Rescissions 
and Appr.opriations Act of 1996 (HR 3019) -­
Instruction to the Secretary of The Interior 
Regarding the Mojave National Preserve 

By the authority vested in me by subsection l19(b) of the 
Department- of the InteI-io;r" and Related Agencies Appropriat;i onf.! 
Act, 1996, ("1\et") as get fnrth in Sect_ion lOl(c) of Title J. of 
the Omnibus Consolidat.eu Ref:lCl.ASions and Appropriations Act of 
1996 (HR 3019), J hereby Bu~pend subsection 119(a) of the Act 
because I have determined that ouch Buspension jo appropriate 
b~Bed upon the public interest in sound environmental management, 
sustainable resource use, protection of national :or locally­
affected interests, and protection of cultural, biological or 
historic resources. 

The suspension shall take effect upon the date of signature 
of this memorandum and shall cont.inue until subsection lJ 9 (a) 
expires. 

You are authorized to report this suspension to the Congress 
and to publish this memorandum :i n the Federal Reg) f:ter. 

'l'HE WHITE HOUSE, 
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MEMORANDUM FOR THr: SECRETARY OF THE TNTRRIOR 
1'HE SECRETARY OF COMMRf<CF. 

SUBJECT: Suspen~ion of the pZ'oviRo limiting implementation 
of Gubf)ectiol1s (el) , (b), (c)" (e), (g), o:r. (i,) of 
the Endangered Specie8 Act of 1973 (16 U.S.C. 
iS33) contained in the Omnibus consolida~ed 
Rescissions and Appropr·iat.ions Act of 1996 (HR 
3019) 

By the authority vest(7!d in me by t.he final proviso under the 
heading of United StatoB Fi9h and wildlife Service, R~source 
Management, of Title I of the Department of the Interior and 
Related Agencies Appropriations Act, 1996 (authorlzj.ng the 
suspension of the preceding proviso Jjmiting implementat:ion of 
subsections (a), (b), (c), (e), (g), or (i) of the Endangered 
Species Act of 1973 (16 U.S.C. 1533) (1I1imitation prov;i.so"», 1 
hereby suspend that limitat.ion proviso because I have determined 
that such suspension is appropriate based upon the public 
interest in sound environment.al tl\anage"'1ent, f~\Hll~a.inable resource 
use, protection of natjonal or locally··affected inLerests, and 
protection of cultural, bj o1ogical or bi storie reSOU):'ceR. 

The BuspenBion shall Lake effect upon the date of Dignature 
of this memorandum and shall cont..i nne until the limitation 
proviso expires. 

You are authori;r.ed to report t.id.f.; falspension t.o t.he Congress 
and to publish this tnenlC)l~andum in the Fed~ral Regist.cr-. 

THE WHITE HOUSR, 
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TO THE CONGRESS OF THE UNITED STATES; 

I hereby repor.t that 1 have exercised the authority provided 

to me under subsection 325 (e) of the Department- of the Interior and 

Related Agencies AppropriaticmR Act, 1996 to suspend subsecLion 

325 (a) and 325 (p) of Buch Act. A . GOpy of the Auspension :i.~ 

attached. 


