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E X E CUT I V E OFF ICE o F THE PRE SID E N T 

OS-Sep-1996 12:08pm 

TO: Todd Stern 

FROM: Elena Kagan 
Office of the Counsel 

SUBJECT: aviation disaster 

1. where are we on this? 

2. I've approved one change that the NTSB asked for (I'm assuming they're OK 
with the rest): Instead of the phrase "assisting families . similar needs," 
please insert: "ensuring that families who wish to travel to the accident site. 
receive all necessary assistance," 

Thanks. 
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EXECUTIVE OFFICE OF TH E PRES10ENT 

OFFICE 01'" MANAGEMENT AND BUDGE'r 
WA. .... INGTON. D.C. 20503 

september 4, 1996 

MEMORANDUM FOR DSSlaNATED AGENCY HEADS 
(SBB ATTACHED D1STRIBUTION LIST) 

R.obert G. Damus R.~ l. .. oAN') 
General Counsel, ..., IV, 

SUBJECT: Proposed Executive Memorandwn Entit.led. "Assistance 
to Pamilies Affected by Aviation and other 
Transportation Pisasters n 

At.tached is a proposed Executive memo~andum entitled 
~Assistance to Families Affected by AYiation and other 
Transportation DiBaBters.~ 

It was prepared by t.he White House Council's offiee~ in 
accordance with the provisions of ExeCl.\t1ve Order No •. 11030, as 
amended. " 

on behalf of the Director of the office of Management and 
Budget, I would appreciate receiving any comments you may have 
'con~erning this proposal. If you have any comments or 
objeee1ons , they should be received no later than 'close of 
business Wednesday, September 4, 1995. please be advised that 
agencies that co not respond by the September 4, 1996 deadline 
will be recorded &8 not objecting to the proposal. ' 

Comments or inquiries may ga subm1tted by t.le~hone tQ Mr. 
MaC ::':f;~. office (Phone. U5-3563, Fax. 395'72'4)~ : l~qG 

Attachments - D1st~1but1on List ~\ ~~ . 

cc: 

Prcpoaed Executive Memorandum 

f~·.llu4~ Jack Lew 
.l'ohn Koskinen 
(Jordon At1ama 
T.J. Glautbier 
Joe Minarile 
Ken Apfel 
Nancy-Ann Min 
Sally Katzen 
Steve Kelman 
'Jill B11c:kstein 
Stl DeSeve 

·~oTr~· 
~ 
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~~RA~ ~OUNSEL . - ID:202-39S-7294 

THE WHITE HOUSE 

~Aa"'INaTO'" 

Augu.t. 2'7, 1996 

SEP OS'96 P.2/3 
9:59 No.oOt P.04 

MEHOPANDUM raa THE AfTORliBY GENERAL 
.,HE SICU!ARY or DEFERSE 

SUBJECT: 

'fH& SEC1\ETARY or HEALTH AND KOHAN Silt VICES 
THE SICRBTAlY or S!ATE 
THE SECRftAR~ or TlWiStoaTA'ftON 
THE AIltXHtSTMTOIl 01' tHE rEDDAL EMERGENCY 
" HUAGEMUT AGENCY AND 
THE CJlAINWI or !HE HAtrtOHAL 'tMNSIOaTATION SA'E'E'rY 

BOARD . 

Aa81s~anc. to rami1.t..s Affected By Aviat10n 
and Othet Transportation Dis •• tars . 

O~ • 
When an av1ation O~ ot t~an8pO at10n di •• ster oCQUra. 'the 
federal 90v.~nm.nt prop. y beats reaponsib111ty tor addze.81nq 
tbe needs of f .. 111.. of involved. In the event 
of'a diaastec occu~c1n9 ab~o.d, the State Depart.ent currently 
perfo~. such funct1oal. In tbe ev.nt oC • d1 ••• te~ dete~ned 
to result f~oa c~1m1nal act1v1ty, the Department of Justice aids 
the fam11ies ot vict*. Ho \\h1t of the fecie:eal goverftlllent, 
however, nov has clear ~ •• ponslb111ty, autho~1ty, and capaci~y to 
~st famtl1ea of p ••• aftte~1nvolv.d in dome.tic di.a8te~. not 

~d.~erm1neQ to be c:t.1D.l.~~ 

~~. rt, To fill this vap, 1 .m .,kift; the Mat10nal Tran.pg~ation safety 
,\ ~ Bo.~d (NTIS), a. the un1t of the f.de~al 90v.~.nC wLtb the l.a~· 
~~ role ift 1nv •• tivatinf tranaportat1on disasters, to. ~oo~~lJlat. tba 

provi8ion of f.de~.l •• r:v1ce. to the fuille. ot ('victim. such ~ 
sen-i.cee Jd.ght include, ••• ppJ:oprlat.. in 'the c:trcwuca c •• , ..A .. ,,~.' =-

'A(), pEo91dln .eeI an4 accuxate 1nfomat.1cm Mout the .coldent and. ~vav~ · 
1r .,eEY. 0 ., t,avel..,.to tbe accident 

.ita >'I~ .It hou,1q and s1lli1ar nee., anet ot!.rin, opportun1t1all 
fo~ co~ •• lln;. ' 1 .. allo .skin, tba .TII.to work coopexat1 .. 1y 

~ L- ~ with pz::l.vace ~ell.t oqani'&at1ona, 8ucb .. the Red. CR •• , to 
4OJ.\1OX'~ J .n.u~e appEop~~~. GOordinati.on of the .e"lce. they provicle 'With 

tho •• of t:ta. !Maral pvemaent. ' 

To enable the ",81 to p.~fo~ the.. COgX~tlnl functions 
effect1.ely, I .. dlrectlDv the heada of the Depa~ts of 
Defense. Health aDd II ..... Servif;.', Ju.t1c:e, It&te, and 
T~an.port.t:Lon, UCl the Federal 1lle1:,8"C:Y Hanat_nt Agency 
(rENA) to ~.ootftll. the M!SI •• th. coo~.toz ot •• ~ic.. to 
f.-ilia. and ~o coope~.t. fully vith the NTS. r.,.~d1n, the 
prompt and .~f."i"8 delivery of .uch '8nle ... 

Inparticulac. ' wlthin 15 days ot .Y • .t.9ftiDV thS.. cU.&'eCts,.,.. t.be 
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• lJ.sted aqenc:iea and. clepartft\entlS az:e to cleaignate an offieial WhO 
has pr~a~y :e.pon.i~i11ty to wo~k with the NfSB to p~ovicle 
services eo tam1l1e ••• 1tb~n 30 dey. af'that de.'qnation, the 
listed aqencl.. and depattments axe to enter 1nto memoranda of 
und.~standln9 wlth the NTSS, specifying •• ~ic.. tbe agency or 
department will pxoyide 'at 115a's x.q~ •• t •• a vell al specifying 
other coopeEative arrangements to GO into affect in the eVent ot 
an aviation or gthe~ transportation d1.ast.~. The h •• d. of the 
11sted departments &ftd .~.nc1e. are to ~t1ty me promptly o~ '.11 
such memoranda .. 

By .nsu~1n9 that • linqle' .,ancy hal the re.pona1bility to 
coorci1nate tha ptovieion of IUppoR a.nj;ce, to familie. .. e ... 

,.v' •• ' •• and the author1tr to call on other departments and 
~agenc1e. to provide such •• :vice., this di~act1ve will ~p:ov. 

the capacity of the ted.~al,90v.~t to add~ •• 8 the n •• ds of 
,-~ the tamil!es of aviation and oth.~ t~an.portatioft 
S~ d18aste~.. In 8 doin9. it may ~ro.id. some small measure of 

comfort to £~l a. that have s~ffe~.d 9~1.vous losa. 
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c. S. Department of ,}u!iti(e 

Office of L:gaJ Counsel 

W(1Sloillgrofl. D.C. :'OSJO 

FACSIMILE TRANSMISSION SHEET 

FROII. 'K~ tk 
OPPlCB 

TO: f0.p. c.. M PHOD: ,125:- i16P 3 

NUMBBR or PAGBS: PLUS COVER SBBBT 

FAX NtrKB8Rt 3f'S - 7~9t/ 

REHUltS: 

Ri'( 

IF YOU HAVE ANY QlTEsrIONS REGARDING TIns FAX, PLEASE CONTACT KATlD..EEN 
MURPHY OF KEVIN SMITH ON 514-lOS7 

omCE OF'LEGAL COt.JNSEL FAX NUMBER: (202) 514-0563 
FTS NUMBER: (2Ol) 3CiS-0563 
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THE WHITt HOUSE 
~1t..HINQTON 

August 27, 1996 

141 002 
8:54 No.003 P.04 

M~OaANDUM FOR THE ATTORNEY GENIRAL 
- THE SECRETARY or DEFENSE 

" 

SUBJECT: 

THE SECRETARY OF HEALTH -AND KUMAN SERVICES 
THE SECRE'rAaY or STATE 
t8E SECRETARY or TRANSPORTATION 
THE ADMINISTRATOR or THE FEDE~L EMERGENCY 

MANAGEMENT AGENCY AND 
THE CHAlJUtAH or THE NATIONAL tRANSPORTATION SAFETY 

BOARD ' 

Aas1stance ~g rami1iee Affe~ted By Aviation 
and Other Tr.n8po~tation D1sa8t.~s 

When an aviation or other transportation disaster occu~s, the 
federal government properly bears respon.1bility for addressing 
the n •• ds of famill •• of the passenger. involved. In the event 
of'. disaster occurring abroad, th. State Department currently 
perfor.ma such functionl. In the event ,of a disaster d.t.~n.d 
to ~esult fxom criminal actlvity, the Department of Justice aida 
tbe families of victims. No unit of the federal government, 
however, now h •• clear responsibility, autho~ity, and capacity to 
assilt families of p •• sengera involved in domestic diaaatera no 
yet determ1ned to be criminal. 

, , 

To fill this ;ap, I am aaking the National Tranaportation S.fety 
Board (NTSB), a8 the unit of the federal government with the lead 
role in investivat1n9 transportation elisaatars, to. ,coordinate the 
p:ovie1on of federal services to the families of • uc 
service. miqbt include, a. appropriate in the circumstances, 
providin9 speedy an4 accurate infor.mat1on about the accident and 
recovery effort., •• aistin; families travelin; to the accident 
.ite with hou8ing and similar needs, and offerin9 opportunit~.s 
for couna.ling. I am also askinq the NTSB,to work cooperati •• ly 
with pxivate relief organizationa, such as the Red Crosa, to 
en8uxe appropriate coordination of the services they provide with 
those of the federal 90vernment. 

To enable the ~TSB to pe~for.m these coo:dinat1ng functions 
effectively, I am directing the head. of the Departme~~s of 
Defense, Health and Human Se~vices, Justice, at_te, ana 
Transportation, and the Federal Emerqency Management Agency 

. (\.k.~ (J.~ to recognize the N'rSB a8 the coordlnator' of' •• rvices to 
~~ familiee and to cooperata fully with the NTSB regarain; the 

prompt and effective delivery of such services. 

my si;nin; this directive, the 

plLsse~.e-r-5 iV\\)D\V i.. .... 
S"u.d-\ OO~ ~c. 

1vCLv'\fJ pO't"+a:tiuYI OJ':, ~~. 
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listed agen~.nd departmant~Jto designate an official who 
, has pr1m.ry~esponlibi11ty to work ~lth the NTSB to p~ovlde 

services to families. Within 30 days of' that designation, ~th~.--~----~-. 
11stetl a;enc1e. anel departments are to enter into memoranda of r~pfe$~._ .... 
understanding with the NTSB, specifying services the a;ency or. 
department will provide -at NTS·S·. request, as .well as spec1fyinq 
other cooperative arrangements to 90 into effect in the event of 
an aviation or other transpo~tation disaster. The heads of the 
listad departments and aqenel.. are t·o ~t1fy me promptly of a,11 
such memoranda. 

By enaurinv that a ,1nqle aqancy bas the ~e8pon8ibil!ty to 
coordinate the provision of support .ervices to famili.. of 
~ .. ~. Nrand the authority to call on other dep.~~ent. and 

aqencies to provide such services, .this cl1rective '1111 improve 
thA~apac1ty of the federal. government to address the needs of ~ 
the,\f"am111es "'~~~Q;o_d3-crttel~ .. ""o.~ ~ 
•• .,...... In so· doinq, it lIlay pro~ide 80lfte small measure of 

Cfcomtort to familiel that have luffereel grievous 1088. 
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securityat airports 

_. ----.. . 

AfRPORTS'" . By Ruth Larson 
THE WASHINGTON TIMES . 

The Clinton administration yes- From page Al 
terday unveiled a series of new air-

. port security measures;including tive Counsel Gl:"egpry T. ~ojeim 
computer profiling of passengers urged the co~sslon to reject the 
and accelerated deployment of use of prof~lmg. or computer 

. new explosive-detection systems databases to Identify passengers 
at airports nationwide. . ~ho present potential security 
"W~maynever see an end to' n~~s. . . 

terronsm, but we are sure going to 1\t the arrport ticket C<?unter, 
do o~r level best to combat it," Vice passengers c~ec~ only thell' lug­
Presldent AI Gore said at a news gage, not thell' nghts to personal 
conference. The announcement se~ty, p~vacy and equality:' Mr. 
followed the first in a series of pub- NOJeIm sald. . 
lic hearin~s of the Airline Safety . He said profiling amounted to 
and Secunty Commission which little more than a set of stereo­
he heads. . .' types, used to justify treating 

The c.o~~~sion will formally s~m~; ~assengers. who ':fit. the pro:. 
pre~ent ltS lrutlal set of airport se- file. like potential cnmmals. In 
cunty recommendations to Pres- . particular, the ACLU opposes pro­
ident Clint~n on Monday. filing based on cha,r~cteristics 

The preSident plans to submit" a s~ch as ~a.ce, sex, rehglOnor na-
supplemental budget request to' tional ongm.. . 
Congress for $300 million to pay But . Cap~. R~dolph Bab~ltt. of 

. for ·the n~w counterterrorism ef- th~ Air ~ne Pilots ASSOCiation 
forts, pnmarily new detection .5ald p~ofiling represent~d a wel­

--- ------~'- come Improvement over the cur-
equipment, Mr. Gore said. rent syStem. "For too long, the avi-

The new' security measures ation security system has spent 
.. could mean delays for some air enormous resources looking for 

tra~lers, especially those who fit the 'needle in the haystack' by 
particular profile criteria. Passen- screening each and every passen­
g~rs traveling alone or infrequent ger." 
~ers are considered to be greater Mr. Gore acknowledged that no 
nsk~ ~f being potential terrorists, single solution will solve security 
profilin.g experts say.' Some could problems· posed by the growing 
be detained for questioning. . terrorist threat to air travelers. 

Th-: new explosive-detection "There is no silver. bullet:' he told 
machines may also create airport the commission. . 
delays because they sean. bags Accordingly, the commission 
more slowly than the familiar has recommended a system of 
X-ray devices now in use. For"ex_"multiple layers of defense'" to 
ample, ~-: CTX -500.0, the only c'!mbat a growing terrorist threat. 
FAA-certified device now on the Different security measures may 
market, ean orily check about 125 be used at different airports, to 
bags an hour, according to Otirol B. thwart terrorists' attempts to pen­
Hallett, president of the Air 'n-ans- etrate any type of standardized 
port ASSOCiation, an aiiline trade system, Mr. Gore Said. 
group. ; The new security measures also 
T~e profiling option ~s already include: . 

~mm~':lnderfirefrom the Amer- -Mandatory "full baggage 
lean Civil Liberties Union. At yes- match:' meaning that baggage 
terday's hearing, ACLU Legisla- mustbematchedupwithapassen-

. .' ger on board. An unaccompanied 
see AIRPORTS, page Al2 bag on board Pan Am Flight 103 
. .. contained the plastic explosives 

that brought down the plane over 
Lockerbie, Scotland. 

- A "significant increase" in the 
number of bomb-sniffing dog 
teams used by the FAA. . 

- Better background checks 
. and training for airport screeners 

who operate baggage-screening 
checkpoints. . 

- Criminal background checks 
and fingerprinting for all airline 
and airport workers with access to 
secure areas ip high-risk airports 
overseas. 

-Increased use of the FBI in 
counterterrorism activities. 

"Passengers check 
· only their luggage, 
··not their rights to. 
personal security, 
privacy and equaUty." 

- Gregory T. Nojeim, 
ACLU legislative counsel 

. - Increased vulnerability 'as­
sessments for every commercial 
U.S. airport. 

The issue of who should pay for 
the new' security measures was 

· clearly on the mind of many avi­
ation industry witnesses who tes­
tified before the commission. 
Most of them pointed out·that ter­
rorist acts against airlines were 
actually aimed at, the United 
States, not individuals or airlines. 
Accordingly, they recommended 
that the federal government take 
the lead in purchasing new detec­
tion' equipment and expanding 
counterterrori1>m measures. 

Miss Hallett caution~ against 
ele<;tion-year charges of· wasting 
taxpayer mon,ey on security mea­
sures. 

"Spending general tax .dollaTs 
on national security is not a waste, 
it's a necessity:' she said. 

The families of crash victims 
h8.ve played a prominent role in the 
commission, which includes three 
members of Lockerbie victims' 
families. 'fransportation Secre­
tary Federico E Pena announCed a 
proposal to require airlines to 
maintain a complete passenger 
manifest for international flights, 
including passengers'names and 
passport numbers as well as phone 
numbers to contact. in case of an 
emergency. 

In addition, the president has 
ordered the National'fi'anspor­
tation Safety Board to be the lead 
agency for dealing· with victims' 
families after a crash, with help 
from the Federal EIllergency 
Management Agency. The move 
comes in response to criticism 

· after several air disasters that air­
lines were ill-prepared to deal with 
Victims' families, including the ex­
plosion of TWA Flight 800 off the 

· coast of Long Island, which killed . 
230 persons. 

The increased· security mea-""""': 
sures come less thaD two months 
after Mr. Clinton ordered intensi-

· fied screening of passengers and 
carry-on baggage. The move came 
on July 25, just days after the July 
17 downing of Flight 800. 

m." ~~lJington itimCG 
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g",- U.S. prepared to 'go back again' if pressed, Perry !ys 
~ Tft" ,--, By Bill Gertz Tn A IQ 

THE WASHINGTON TIMES .lfti"'l.: '8 Defens~ Secretary William J. From page Al 
Perry satd. yesterday that, Iraqi tween two Kurdish'separatist fac-

~ ~ forces continue to pull back from tions in northern Iraq, but Iraqi 

~
~ areas of n~rthern Iraq, but he military forces do not appear to 

warned that If.Saddam Hussein at- have been involved administra­
tempts to rebuild his air-defense tion officials said. ' 

~ network 'or threatens allied air-' One Kurdish group, however,. 
~ craft, the United States could 'Igo claimed fuat the Iraqi military . 0 back again.'" ,. was involved in some of the fight-

•• . . i "Our intelligence says that the ing. 

= mechanized forces, the artillery, Mr. Perry also said another posi­
the t;anks, th~ armored personnei tive sign was that Iraq has pulled 
carners, which the Iraqis had in nearly all of its aircraft out of the 
Irbil. and which they had headed area between the 32nd and 33rd 

· toward .several other cities in the parallels, the 'expanded no-fly 
'are:a, are now pulling back and we zone. 
b~e~are now heading back to A Pentagon spokesman said the 

:thelr barracks. So that's good expanded air-exclusion zone over 
: news:' Mr. Perry said on CNN. southern Iraq, which reaches to 

the outskirts of Baghdad, was 
But troops remain in the city of quiet yesterday and no incidents 

~rbil, a Western-protected 'Safe ha- were reported. . 
ven for ethnic Kurds. ·"We' think "For the time being, it looks like 
they still have security forces in the Iraqi military has stood down:' 
Irbil, secret police, infantry forces i C~ Director John ,Deutch said 

· .. :' he said. ' durmg a Senate heanng. 
Mr. Perry said further aggres- On Wednesday, two Iraqi 

sive action by Iraq would force the ~G-29s challenged the imposi-" 
· United States to "reconsider" addi- . tion of the extended zone and an 

tional military attacks like the two! Iraqi anti-aircraft ra.dar tried to' 
missile strikes Thesday.. . target an ~-16 patr?~g the zone. 

"The reason for those cruise- The F-16 frred.a mlssile at the ra­
missile strikes were to disable tlle' dar. 

. air-defense systems sO .our pilots At the State De:part~ent, 
could have a safer flight over the spok,esman Glyn DaVles satd the 
no-fly zone. But if the Iraqis were Iraqi troop pullback and ~ove­
to try to reconstitute that air- ~ents have not defused the sltua-
defense site particularly in light tion completely. . 

.......:::==.::.....:::.:=!, "Saddaril has already done se-
of their statement they are not go- vere ~a~~ toth~ interests ~,f his 
ing to honor the no-flight zone, Kur~sh cItiZens m the area, Mr. 
then we would have to reconsider. D~~es told reporters. ; . 

. "We're reserving the right to go For examl?le, he s . relDtro~ 
back again if we need tEl go back duced. a massive securlty pres­
again" and attack, Mr. Perry sai~. ence 10 the area und~r <?Over .of 
"That will depend \€ry much on these deployme~ts. This ~ves ~ 
the Iraqi reaction. If they threaten ~ new .an~, ',VEl think, troubling abil­
our airplanes, tQen they will be in- ~ty to 1Otimi<!,ate Kurds and others 
viting additional problems." 10 tP~ north. . 

Sporadic fighting continued be- ~e spokesman ~escnbed the 
. actions of the Iraqi forces as re-

see IRAQ, page Al2 ~g :'very much a threat" to 
. ' -CIvilians m the north. 

In Paris, French officials said 
. . after a meeting With Secretary of-

,-. ............... : ....... -.. , State Warren Christopher that the 
United States agreed to halt 
attacks on Iraq. . 

. U.S. officials disputed the state­
ments, and Mr. Davies said Mr. 
Christopher "also indicated to the 

. French that the United States re­
serves the right to take any action 
at any time in the future." 

Mr. Christopher won limited 
support from France in patroUiilg 
no-fly zones over Iraq. Starting 
~onday, French. crews will re-

~e A'~fJington ~ime(l 
FRJDAY, SEPTEMBER 6, 1996 

sume patrols in the north and 
broaden the range of their patrols 
in the south, though not into the 
wider area in which the United 
States and Britain are flying. 

"The United States welcomes 
the continuation of France's par­
ticipation as· an important mem­
ber of the coalition:' State Depart­
ment spokesman Nicholas Bums 
. Said after Mr. Christopher held 
'back-to-back meetings with Presi­
dent Jacques Chirac and Foreign 
Minister Herve de Charette. 

}i'rench aircraft did nat partici­
pate in enforcing the new air­
exclusion zone. 

"Regardless of where the main 
body of his forces are,. Saddam 
Hussein is a threat:' Mr. Davies 
said. "And thafs why it's important 
the international community con­
tinue tQ, enforce the no-fly zones:' . 

A State Department official said. 
later that Saddam's failure to move 
his troops to areas b.elow the 36th 
parallel would not lead to further 
U.S. military attacks. 

"We've ca1ledon Saddam to re­
move his forces from their aggres­
sive posture north of the 36th, but 
it would be wrong to look at it asa 
quid pro quo - that if he does not 
remove his troops we will neces­
sarily take action:' the official 
said . 

"What ~ important is not where 
his troops are, but what he does," 
he said. 

. On Capitol Hill, Sen. Richard 
Lugar, Indiana Republican, called 
again yesterday for stronger mili­
tary action. against Saddam to 
punish him for violating the U.N. 
resolution against suppressing 
dissent. 

"The [U.S.] attacks came hastily, 
without consultation with the con­
gressionalleadership, and appar- . 
ently after equally hasty .and un­
successful diplomat efforts with 
the Kurds:' Mr. Lugar said. 

"Saddam'Hussein has not been 
discouraged by our attacks:' he . 
said. "We must pull together our 
allies and then cooperate in con­
ducting more extensive attacks:' 
he said. "We should not stop until 
Saddam Hussein's regime is crip­
pled and incapable of harassing its 
neighbors and destabilizing the 
Middle East." 

Mr. Lugar said air strikes should 
be carried out and should include 
attacks on Baghdad, the Iraqi 
capital. . 

"If we do not strike decisively 
and massively to destroy Saddam's 
military power, we will be forced 
to respond each time he decides to 
create mischiee' 

I 
·1 



Agreement to Block (;Old, Mine Is No ,Done Deal 
. By David E. Kalish 

Associated Preas . 

embraced the deal publicly.~utmqre area nearly equal to a third the size of open their land to coal excavation, 
than half its seven-inemier board Yellowstone. . '.' polluting waters!lPplies and displac-
quit' hist month in frustration over The deal also' faces tough pros- ing their homes' arid cow pastures. 

h . did' ·d· tif th pe""ts &or wm· nm· g political approvals, '.' "It's beautifulcouritfy," said Julia . ,. NEW YORK, Sept. 5-President . vague terJ)ls t at . n t I en y e ... l' N h 
Clinton seemed to hit election-year land to be swapped. Wom of the res- espe<:ially if the lands involved are in Page, chairwoman of the ort. ern 
pay dirt last month when he trumpet- ,ignations did not surf ~ until last more than one state. . PlaIDs Resource Council, a Billings-
ed a plan to block it gold mine on the k The Clinton administration has un- based group of ranchers and other , 
edge of Yellowstone National Park. ~~ ~ould not vote fo acceptance of til February to come up with an ac- land intereshts .. '1f"thYOUI hadve'ta hom led .. 
'But now there are serious doubts· that so-called deal be use it, was ·no ceptable swap, at which time Crown and a ranc on at an ,.1 wou 
., h h th . t deal," .... id DaVl·d Ro , a mm· e-com- Butte cim accept or back out of the completely disappear." w et er .e governmen can com- ""'" W hin Cli t ' t . 
plete the deal, which involved a swap . pany owner based,.in iIlings, Mont.,. deal. . In as .gton, n on s op enVl-

d ral & who. was ofie of &0 Crown Butte "This I·S going to be Qne big coal ronmental adviser said the White of $65 million of fe e prop~rty .or. . . .. u1d k 
, Id tak '-_ .. -I members wh qW't. ''There's train to deliver," said Paul Pritchard, House was Opti!niStIC It wo ·wor a mining.company s go s e. UUdlU • bl ''Th ood·1l 

: Both enVironmentalists and indus- no certainty of any egree that this president of the National Parks and within the tJmeta e. e g WI, 

h u1d h " Conservation Association, the na- the intensity of interest that resulted try officials praised the deal,' whic wo appen. i ·d'· t 
would protect the land and w!1ter a The doubts center on whether the.' tion's largest park advocacy group. from the presl ents announcemen . 
few miles. outside the park's north- government will be ~ble to come up Among the federal property pro- two weeks ago is what's going to 
east cornet from the threat of acid- quickly v1th $65 ~lion of federal" posed for a swap is coal-rich land in. . drive this process f(jrwar~," said Ka­
laden mine waste. property. With undeveloped western Montana; the same state as the gold- tie McGinty, chairwoman of the 

The mine company, Toronto-based land going fQr about $100 an acre, 'mine site. Some ranchers there fear . White House Council on Environmen-
. Crown Butte Resources Ltd., also the swip could invbJve a staggering oan exchange of mining rights could tal Quality. . ... 

u.s. Government to Assume PrlIDary ResponsihiIityfor AirpOrt Security 
By Roberto Suro 

Washiugton Post Staff Writer 

The Clinton administration yesterday an­
nounced the federal government Would for 
the first time assume much of the cost and 
responsibility for airline security as part of a 
far-r.iIJgingplan to counter the mounting 
threat of terrorism. 

The' flying public would be most directly 
affected by a plan that would prohibit any do- . 
mestic flights from taking off if a passenger 
checks a bag and then fails to board the rue­
plane. ' 

'. Such rules are already in place for interna­
tional flights and have produced longer'. 
check-in times and delayed departures. In 
addition: an travelers would be scrutinized by 
a new computer profiling system designed to 
identify potential security threats. . 

-Under recommendations embraced by a 
presidential commission, the federal govern­
ment would, make a long-term financial com­

. mibnent to purchase and install multimillion-

. . 

dollar bomb. detectioll systems for the na- Airlines Flight 800 disaster; . and its recom­
tion's major airports. mendations wiD be forwarded to him for a 

. The decision to purchase the high-tech de- Wbite House arinouncement of the aviation 
tection systems with public funds marks a security pJaD on Monday, Gore said. 
fwidamental change in the traditional rela- The administration wiD subnut a $300 mil­
tionship between the federal government lion supplemental budget requ~t to begin 
and the aviation industry. Until now the air- implementing the security measures in the 
lines have taken legal and financial responsi- coming year. . 
bility for security. By declaring counter-ter- But larger costs lurk in the long term. Ac-, 
rorism. measures a matter of national . cordinJi to coilgreSsionalestimateS, instaIling 
security rather thari aviation safety, the ad- bomb detection systems in the nation's 75 
ministration broke a deadlock that for years 
had delayed deployment of bomb detection busiest airports would cost $1.5 billion to $3 
systems as the airtme industry has balked at . billion. . ' 
paying the full costs-as mllch as $1 million As part of .the pIan, federaJ law. enforce-
apiece for the most'sensitive machines. ment and intelligenCe agencieS WiD help de-

"Terrorist actions against Americans on ' velop a sophisticated databaSe that Will scru-· 
U.s. airliners represent an attack against the tinize all paSsengers to deterlninewhich 

,United States of America, and so there is . flyers' baggage should be exainiDed by bomb 
. clearly a national interest involved in com- detection equipment. And everywhere, 

bating this threat," saidVice President Gore, bomb sniffing dogs will prowl baggage lineS. 
chair of the White House Commission on' 'Commercial airports Will be examined for 
Aviation Safety and Security. points of wlnerability to terrorism and the 

President Clinton created the aviation se- government .wiDexercise new scrutiny over 
curity commission following the Trans World airport personnel, mandating. Security train-

ing and evaluation progrilms as wen as back-' ment, the airlines and the secur!ty technofo.. 
ground checks. ., gy industry. With this new pIan in place, tJJe 

As an immediate measure, Gorean~ a,dmmistration is hoping d~¥'~J§lf.iDentof, 
nowiced the Nationa1"rimsPOrbition Safety .' bomb.de.t~on deyi.<:es will:f~.U,9.W~)listinCt.; 
Board would assume responsibility 6( eO$Ur- ' Iy ~er~!lt:.plItb tfu.m it dicl;f9.Uo,Wing the 
ing Victims' families are treated hulDariely:, LockeibiediSaSter~ . ':/.:~,,:.::,: ": 
and efficiently When an airplane dashes.' ..... Under a 1990 congresslormriiWldate,the 

, , Stiu, G9re acknowledged there is 00 way 'federat,gavemmenthas Sefrigi(i'.~tandards 
to completely stop terrorism: "There is no ,'.: for~flt~i1ii)J,n¢nt, and so fu.:r',9~~one tria­
silver bullet.' We'refacitJg new duillenge$" chin~~~.b.e¢,ncertifjed forpo{lSibl~,11SE!. : ~ 

':~ ~i ::::~m~=~nn:~irr:.~ :" '.~:{:~~7::=~n~ft~:: 
atives'bf victims of the 1989 Pari, Am Flighf., ent devi~ with varying capacities::.and Ui;e 
103 bombing noted skeptically 'that a' presi~' !the.m' JD seveI;ll different ,comb~tioDs. 11iis 
dential commission had been forin~ follow"~ . 'resembles ~e security plan ~~opt~ in .the 
ing that disaster over LOckerbie; ScotIand;," United'I{mgdom following La<;kerbie aiJ,d 
and that many of its recommeiidationslUld" . Which is'oow' fuI1y implemeriie«fWitilau bag­
never been implemented.' I . . ,. '. gage ,gomgthrough, some' fcirm, of lnultiliiy-

In order to avoid repeating past mistakes· ered bomb detection system.. ..' ,;, ': 
Gore said a consortium of government agerl" . Gore and commiSsion members' siJgg~ed 
cies and private industry would be created to that- with the government's, bomb de~n 
help implement the recommendations. Bilt 'pUrchaseS and an infusion of r~Ch aM 
he offered few specifics as to how this group development grants the in~ustry \;vj)u1d pto­
would operate except to say it would try to, duce a new generation of:cJi~penmd mare 
foster greater cooperation between govem-~ efficient detection machines. . 
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JUstice Dept. Starts 
Probe of FBI Lawyer 
In Files Controversy 

By George Lardner Jr. 
Washington Post Stoff W~ter 

The Justice Department has started an ilitemal inves­
tigation of FBI General Counsel Howard M. Shapiro's 
dealings with the Clinton White House in light of Repub­
lican complaints about his conduct in the FBI files contro­
versy and other matters. 

Attorney General Janet Reno confirmed that th~ inqui­
ry was underway in an Aug. 13 letter to Shapiro~s most 
outspoken congressional critic, House Appropriations 
Committee Chairman Bob Livingston (R-La.>. FBI Direc­
tor Louis J. Freeh said he welcomed the inquiry' by the 
department's Office of Professional Responsibility, add-

. ing that "the FBI will be bound" by OPR's findings. 
A protege of Freeh, Shapiro came under fire this sum­

mer for a ''heads uP" he gave the White House about po­
litically damaging informabon in the FBI background file 
on former White House personnel security chief Craig 
Livingstone. 

The FBI lawyer tipped off the White House cQunsel's 
office July 15 about a 1993 report in the file aS$E!rting 

. that Livingstone had been ''highly recommended" for the 
sensitive post by first lady Hil1ary Rodham Clinton. 

Congressional investigators arrived at FBI headquar­
ters to inspect the file the next day. By then, Shapiro had 
not only alerted th~ White HQuse but also sent two FBI 
agents to the home of the agent who wrote the report, 
Dennis Scu1imbrene, to question him about it. 

Investigations by . independent counsel Kenneth W. 
Starr as well as by House and Senate committees were 
'underway at the time. Livingstone, who had resigned his 
post in June, was under scrutiny for his office's acquisi­
tion of confidential FBI reports on hundreds of Republi-
· cans from the Reagan and Bush administrations. 
· Shapiro acknowledged at an Aug. 1 House hearing 
· that he had made a "horrific blunder" but said his actions 
were actually a well-intentioned attempt to be impartial 
a~d put the White House on the same footing with con-
gressional investigators. . 

Livingston charged that the FBI's visit to Sculirn­
brene's' house Was a clear attempt to intimidate the 
agent arid asked for an OPR inquiry. Other Republicans 
complained that Shapiro's conduct violated the indepen­
dent counsel law requiring the Justice Department, and , 
the FBI, to stay out of such matters. : 

Freeh said Shapiro's actions' were a mistake; but ex­
pressed confidence that. Shapiro had not acted in bad. 
faith or for partisan purposes. In an Aug. 9 letter to Liv­
ingston, Freeh said he fully concurred in Livingston's call 
for an OPR investigation and said he agreed the FBI 
"must be completely Separated from the perception: of 
partisan views or actions." 

Last February, Shapiro gave the White House another 
"heads up" by providing it with a draft copy of "Unlimited 
Access" by Gary ,Aldrich, a former FBI agent assigned to 
the Clinton White House. In July, Shapiro alsO gave 
White House counsel Jack Quinn advice about a letter 
Quinn sent to Freeh that was critical of Sculirnbrene; 
Sculimbrene resigned from the FBI a few days later. 

~ ... ' . 
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WhiteHouse Seeks $300 Million for AirportBomb Detection and Other Safety Measure~ 
,By MA'ITHEW L. WALD 

WASHINGTON, Sept. 5· - The 
. White House, responding to the crash 
of Trans World Airlines Flight 800, is 
preparing to ask Congress for a $300 

{million emergency appropriation to 
':improve .alr safety, mostly for the 

, # ~ purchase .of bomb detection equip­
, ment to be installed in more than 50 

airports nationwide. 
Vice President AI Gore, the chalr~ 

, man of .the White House Commission' 
on Aviation Safety an~ Security, im­
paneled shortly after the crash, said 
today that his commission would rec­
ommend making the appropriation 
request, along with other steps that 
could be taken quickly. . , 

The commission, which held Its 
first public meeting today and is 
scheduled to present Its first recom­
mendations formally on Monday, 
will also cail for a 60-day test of 
trying to match bags with passen­
gers on domestic flights, as Is now 
supposed,to be done on International 
flights, and a computer-based sys­
tem of "proflling"passengers to . 
rank them l>y their supposed securi­
ty risk. The system would be similar 

Profiles of suspicious 
, passengers could 
raise civil liberties 

\ 

questions. 

to that used by the Customs Service 
to Identify which travelers are In­
spected, fie said. The service might 
actually do the profiling. 
, Most of the Ideas Mr. Gore de­
scribed today'have been under con­
sideration Since before the crash of 
Flight 800, on July 17. But they have 
been given more Impetus by the pre­
sumption among members of the 
commission that the cause of, the 

. crash of the 747, which killed all 230 
people aboard, was sabotage. . 

Some, of the recommendations, 
however, would not seem to have 
much bearing· on the T. W.A. flight. 
For example, investigators examin­
Ing the wreckage as It Is reassem­
bled In a hangar on Long Island have 

. concluded that if it was a bomb, it elers t~at Is normally available to 
was not h1 the checked'baggage. the Federal Government. 

And some of the recommendations Mr .. Gore said the screening would 
Mr. Gore described today have not ,reduce the number of bags that re­
been fully worked out, Including how qui red scannln~, for explosives. 'The 
the profiling system would work. consensus of the commission mem-

That system seems likely to be bers is .tha"t there Is no technology 
controversial. The 18-member com- that is both fast enough and accurate 
mission heard testimony today from . enough to handle the full flow of 
Gregory T. NOjeim, legislative coun- bags, given that passengers board 
sel to the American Civil Liberties planes In this country alJout,500 mll-
Union, that "passengers'should not lion times each ye,ar. . 
be ' detained, 'questioned and The tole of the commission, be­
searched as if they are potential yond approving re~ommendations 
criminals unless specific facts Indl- by the staff, was not completely 
cate they may commit crimlnai clear; some members were added 
acts." 'He added: "A profile Is a . only in the last few days as their 
stereotype. It is not a substitute for security clearances were approved. 
real evidence." The commission's members in-

Mr. Gore suggested, though, that c1ude relatives of victims on Pan Am 
some Individuals' baggage could be Flight 103, which was brought down 
excluded from close inspection, by a bomb over Lockerbie, Scotland; 
based on information available tothe the current and former heads of the 
airlines, like whether .the passenger Department of' Transportation and 

. travels frequently, and whether the the National Transportation Safety, 
passenger's address is known. Com- Board; a retired commander of the 
mission staff members said, howev-' Air Force Air Combat Command; 
er, that they would also explore using officials of the Tre~sury and Office 

, information ,on criminal convictions of Management and BUdget', and rep­
and other data about American trav- resentatlves of the heads of the F.B.I. 

and C.I.A. 
The staff; Mr. Gore said, was bor­

rowed mostly from his National Per-
, formance Review, and he acknowl­
edged to the members of his com­
miSSion. "We've liad to ask you do to 
'a great deal of work In a short period 
of time." Some of thecpmmlssioners 
have visited airports In Atlanta and 
Miami to look at security arr8J:1ge­
ments, and, their mandate is to con­
tinue work for four and a half months 

, more and examine not only security 
questions but also safety, Including 
air traffic control, and the handling . 
of crash victims' relatives. 

Linked to that problem, Mr. Gore 
said this afternoon that President 
Clinton had prepared' an executive 

',order,- transferring to the National 
Transportation Safety Board control 
over Federal services to victims' 
families, titcludlng counseling and 
r~le,aseof Information. By default, 
that job has generally fallen to the 
carrier whose plane crashed, but Mr. 
Gore said that a company that had 
just lost a plane and crew was often 
not suited for the job and that it was 
not fair to as~ the company to do so. 

• 

And Federico PeDa, the Secretary 
of Transportation, said his depart­
ment had begun a rule-making pro­
cess to require that for international 
flights, the airlines keep records' of 
all passengers' names, passpOrt 
numbers and emergency contact 
numbers, to be avalJable to the State 
Department almost immediately ,af­
ter a craSh. The department has 
been working on such regulations 
since 1992. 

Mr; Gore said, his commission 
would also recommend these meas­
ures: 

gA "vulnerability assessment" at 
. every commercial airport In the 
country. 

glncreased numbers of bomb­
sniffing dogs. 

gBetter screening and training. of 
the workers who examine bags, and 
more frequent tests of their work. 

gScreening, Including fingerprint 
checks, of airline and airport em­
ployees comlJ:)g In contact with 

. planes. 
Also included Is training of airpOrt 

security personnel In "high risk" air: 
ports abroad . 

II 
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,Clinton Seeks . . 

Florida Votes THE NEW YORK TIMES, 

\With a Focus 
J . 

pn Medicare' Repr~sent~~i~e Dick Armey, the .- ... -

FRIDAY, SEPTEMBER 6, 1996 

J By ALISON MITCHELL Republican leader, had a similar re "1' H' . 0 n WO° rds 
: . . spon~e: "I am concerned· that th. n . IS W 
: SUNRISE, Fla, Sept 5 _ Gently Pre~ldent has not given up on hi: --------------------:-----­
mocking the Republican Congress's personal goal to get us to a govern BILL CLINTON 
lir.oposaIs for Medicare, President ment-run single-payer health . . . Clinton took his campaign to Florida system." can Speaking yesterday to elderly people gathered at the Sunrise MUSIcal 

t~ay and swept from a high school The
d

'
d 

last Democrati~ Presidentia. Theater in Su~rise, Fla.: , 
to a theater full of retirees in a battle can I ~te to win Florida was Jimm} "Everybody wants us to save Me~icare.EverybodY ~o:v~ that we re 
fO'( a state that has not voted for a C~rt~r m 1976. But Mr. Clinton came all living longer and staying healthier. And that s good, Isn t It? I mean, 
Democratic Presidential candidate Within two percentage points of vic- I think that's pretty gOQC1. ,.' . . 
in: two decades. tory here four years ago even "So when someboaytells me; Mr. President, we got this tern~le 

'Under a red white and blue banner though his strategists had virtuall problem with Medicare. Since the inflation per person is not gomg up, p~laiming, "Protecting America's ce~ed .the state to the RepUblican;' it's just that people are living lo~ger, .and the longer you live, the mor~ lfe~th Care Security," Mr. Clinton This time, ~rategists say the health care you use. To me, that s a hlgh-clas~ problem. 1 mean,.1 don t 
brought down the house in a dinner P' ., understand all this hand,wringlng. That's a high-class problem If we 
~_ater packed with the elderly when res~d~nt Will ca~p&gn and spend got people living longer and being healthier and hanging around and 
he 'went into a riff about the spiraling tele~lslon a~vertismg dOllars~ere, doing things. 1 think that's-a pretty high-class problem. 1 don't 
costs of the Medicare trust fund. . not Just to tie Mr .. Dole ~own I~ a understand why everybody is going around like Chicken Little, 'Oh, the 
~~s his a~dience roared with laugh- ~tate. he needs to wm but m a dnve . sky is falling; we have problems in Medicare because everybody is 

ter:; Mr. Clmton Said: "I don't under- 0:, VictOry. . ' Jiving.' . " . stand all this hand-wringing. That's a' ,we tak.e the state senously and "I thought that was the object. 1 thought that was the pomtof the 
~~-class problem if we got people we re ~u~!mg. our money wh~re our deal. '. . . 
llvmg longer and being healthier and mo~th IS, saJd ~~glas ~osmck, the' "Do you know, if you live in the United States - thiS IS very . 
hanging around and doing things. I Whi~ House ~lltical director:. By interesting - in 1985, because of Social SecuritY and S.S.1., for the first 
think, that's a pretty high-class prob- the ti~e M~.Clm~n lea,:,es Florida time in the history of our country, people over ~5 had a lower po~erty 
lem.' '. on Fnd~~ mg'ht, With a tmal stop in rate than people under 65. And because of Medicare ~d Medicaid, 

Mr. Clinton did not specifically the tradltlo~ally Republican area of because of the things you can buy into with them, now if you live to be 
mention' the Republicans but he was ' Panama City, he will have made 65 in the United States, we have the highest life expectancy of any , 
clearly referring to their argument appearances in all five of Florida's country In the world among people who live to be 65 going forward. ". 
laSt !ear that it would be necessary . majo! tele~I.on markets.. . ' . 
to trun growth in Medicare spending 
by $270 billion to "preserve and pro- For more than' a year the Demo-
tect'~ the program and maintain its cr~~ have been seeking to capitalize 
solvency in the face of the ever ex- politically on the Republican's pro­
papding number of beneficiaries . posal in budget talks last year to 

Courting a state that 
has not picked a 
Democrat for 
President in 20 

~laying to the' health care ~n- reign in the growth of Medicare 
cerns of his audience'in the Sunrise spending, and nowhere have they hit 
Musical Theater, Mr. Clinton, also harder than in Florida with its high 
annQunced the creation of a Federal pe:,centage of elderly reSidents. 
advisory commission that· he said . For the last four years the only 
was intended to insure thm the reason that Medicare still exists is 
health care industry's shift toward because of the man who is with us years. 
managed care and health mainter tOday - President Bill Clinton," said 
nance organizations was not harm: Representative Peter Deutsch this 
inghealth care. _ afternoon warming up the crowd of 
. The creation of the commiSsion about 3,000 here and lashing into the 
disclosed on Wednesday by Admini~ C::Ongress he called the "DoIE!'-Ging-. 
trationofficials,ls to make a prelimi- nch .Congress" after the Republican 
nary report by September 1997 The n~m1Oeeand Speaker Newt Ging· 
move signaled that if. re-elected Mr. nch. 
Clipton would return his attention to .' Mr. ClintOn was greeted by two 
he!1lth care, the issue that became standing ovations even before he be,. 
the, biggest legislative defeat of his . ~an to speak. Reprising the conven­
Pr~idency. . ti~n speech of his wife, Hillary, Mr. 

'~Yle have to make sure that we Clmton once again said health insur­
. dor!,t give up on the quality of care" ers should be required to allow new 
he said. . ' mothers to stay in hospitals at least 

In w.~gtOn, though, Republi- • 48 hours aft~r childbirth. And he en­
cans cnticized the proposal as a lib- dorsed a ~Ill that would prevent 
enil, big-government initiative and health m~.ten~ce. organizations 
su~ested. that the departure of 'a from restncting ~Iscussions between 
lea~ Clinton strategist, Dick Mor- doc:wrs and patients on treatment 
ris, had led the President to return to oPtion~ and financial incentives doc­
what ~ey.called his 'liberal roots. Mr. tors mIght ha~e to Ii.mit t.reatment 
Morns,. Widely credited with turning . R:epre~entatlve. Bill Thomas, the 
~r. Clinton toward the right, re- California Repubhcail who heads the 
Sl~ed last week after he was caught Ways and. Means Subcommittee on 
up 10 a sex scandal. Health, saJd the co-chairmen of the 
. c:!tristina Martin, a spokesman for new commiss~on - Labor Secretary 
the campaign of the Republican Robert B. Reich and Donna E. Sha­
nominee, Bob Dole called Mr Clin- laIa, the Secretary of Health and 
ton:s proposal "an~ther step ~ward Hum~ Services - were among the 
national health care." ~ost ~Iberal members of the Admin-

"When it comes to nationalized Istrat.lon. Other RepubIi.cans said the 
~e~th care, BUI Clinton firmly be-' creation .of the commission showed 
heves the adage that if first you don't the President was returning to what 
succeed, try, try again," she Said. they Call~ his true liberal colors. 

. . Repu~hcans also said they were 
dlsappomt~d that the commiSSion 
would not mclude members of CO~I-

gr~ss.. Lawmakers . of both parties 
said madequate consultation with 
Congress had been a major reason 
for the failure of Mr. Clinton's health 
plan in 1993 and 1994. . 

The commission will include con­
su~ers, health care providers, labor 
umon leaders, business executives 
and insurers. Administration offi­
cials said Republican members of 
Congress were free to recommend 
.people in those categories. 
. Lobbyists for H.M.O.'s, insurers 
d~tors, . hospitals and the elderly 
saJd they welcomed the commission 
and hoped to serve 'on it . 

Dr~ Nancy W, Dickey, chairwoman 
o.f the American Medical Associa­
~on, said: "We applaud the forma­
~on Of. the President's new commis­
sion to ~rotect patients and guaran­
~ee quality care. Protecting patientS 
10 a changing health care system is a 
priority for the A.M.A.''' . 

Dick Davidson, president of the 
American Hospital Association said 
::~merica's hospitals welcom~ any 
Imtlative to help improve the quality 
of care and help guarantee access to 
care for every American." Because 
of .rapid changes in the industry, he 
saJd, most Americans "can't have 
confidence" in their health care cov­
erage. 
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E X E CUT I V E OFF ICE o F THE PRE SID E N T 

OS-Sep-1996 12:10pm 

TO: Elena Kagan 

FROM: Todd Stern 
Office of the Staff Secretary 

SUBJECT: RE: aviation disaster 

Klain said this morning that they want to announce it Monday, so 
I haven't focussed on it today. I will a little later. I'm up 
against the clock at the moment. I'll call you later. tds 



j/;v?~ -

1 0 cI c! f fLkc. 

'~ ------



.i)~ ~tll- NT5~ J-~ cO~J.<.1 
3rz - ~ 5Yc> 

I 

Iv 
( 



THE WHITE HOUSE 

WASHINGTON 

August 27, 1996 

MEMORANDUM FOR THE ATTORNEY GENERAL 

SUBJECT: 

THE SECRETARY OF DEFENSE 
THE SECRETARY OF HEALTH AND HUMAN SERVICES 
THE SECRETARY OF STATE 
THE SECRETARY OF TRANSPORTATION 
THE ADMINISTRATOR OF THE FEDERAL EMERGENCY 

MANAGEMENT AGENCY AND 
THE CHAIRMAN OF THE NATIONAL TRANSPORTATION SAFETY 

BOARD 

Assistance to Families Affected By Aviation 
and Other Transportation Disasters 

When an aviation or other transportation disaster occurs, the 
federal government properly bears responsibility for addressing 
the needs of families of the passengers involved. In the event 
of a disaster occurring abroad, the State Department currently 
performs such functions. In the event of a disaster determined 
to result from criminal activity, the Department of Justice aids 
the families of victims. No unit of the federal government, 
however, now has clear responsibility, authority, and capacity to 
assist families of passengers involved in domestic disasters not 
yet determined to be criminal. ,: ~t.... 1-_;) uJi"-" ,~,. 

To fill this gap, I am asking the National 1-J?,arisp ortation Safety 
Board (NTSB), as the unit of the federal g,0vernment with the lead 
role in investigating transportation disaSters, to coordinate the 
provision of federal services to the fa~ilies of victims. Such 
services might include, as appropriat~in the circumstances, 
providing speedy and accurate inform7~ion about the accident and 
recovery efforts, assisting families travel:t"f.l'g- to the accident 
si te with ool::l-S-i-ng-anEi")-s·i:mi-l-ar needs, and offering opportunities 
for counseling. I am/also asking the NTSB to work cooperatively 
with private relief q~ganizations, such as the Red Cross, to 
ensure appropriate coordination of the services they provide with 0 
those of the federallgovernment. e-"","tiv."';""'1 ~t\G"" C::~l;..~ ~ .. W,",,-.') 

\ \,;'w"\ \ "- \-u ~v" Vl..t \'1:) ~ Ct. (! • 
To enable the NTSB to perform these coordinating functions \r( C ~ ~ 
effectively, I am directing the heads of the Departments of ~lt ~~cLtJ-
Defense, Health and Human Services, Justice, State, and o-~ .. '~"~¢l t._4.A... 
Transportation, and the Federal Emergency Management Agency 
(FEMA) to recognize the NTSB as the coordinator of services to 
families and to cooperate fully with the NTSB regarding the 
prompt and effective delivery of such services. 

In particular, within 15 days of my signing this directive, the 



listed agencies and departments are to designate an official who 
has primary responsibility to work with the NTSB to provide 
services to families. Within 30 days of that designation, the 
listed agencies and departments are to enter into memoranda of 
understanding with the NTSB, specifying services the agency or 
department will provide at NTSB's request, as well as specifying 
other cooperative arrangements to go into effect in the event of 
an aviation or other transportation disaster. The heads of the 
listed departments and agencies are to notify me promptly of all 
such memoranda. 

By ensuring that a single agency has the responsibility to 
coordinate the provision of support services to families of 
victims and the authority to call on other departments and 
agencies to provide such services, this directive will improve 
the capacity of the federal government to address the needs of 
the families of victims of aviation and other transportation 
disasters. In so doing, it may provide some small measure of 
comfort to families that have suffered grievous loss. 
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THE WHITE HOUSE 
Office of the Counsel to the President 

Telephone 202 456-7900 
Fax 202 456-1647 

THE WHITE HOUSE 
WASHINGTON 

Facsimile Transmittal Sheet 

To: tm ,~ 
From: f1.rU10\ ~ 
No. of pages (including cover): :3 
Fax Number: :3 8C1.-{o 779 . 
comments: -----------------------------------------------

PLEASE DELIVER AS SOON AS POSSIBLE 

The doaunent(s) accompanying this facsimile transmittal sheet is intended only for the use 
of the individual or entity to whom it is addressed. This message contains information which 
may be privileged, confidential or exempt from disclosure under applicable law. If the reader 
of this message is Dot the intended recipient, or the employee or agent responsible for 
delivering the message to the intended recipient, you are hereby notified that any disclosure, 

. dissemination, copying or distn"bution, or the taJdng of any action In reHance on the contents 
of this communication is strictly prohl"bited. If you have received this Information In error, 
please immediately notify the sender at their telephone number stated above. 



THE WHITE HOUSE 

WASHINGTON 

August 27, 1996 

MEMORANDUM FOR THE ATTORNEY GENERAL 

SUBJECT: 

THE SECRETARY OF DEFENSE 
THE SECRETARY OF HEALTH AND HUMAN SERVICES 
THE SECRETARY OF STATE 
THE SECRETARY OF TRANSPORTATION 
THE ADMINISTRATOR OF THE FEDERAL EMERGENCY 

MANAGEMENT AGENCY AND 
THE CHAIRMAN OF THE NATIONAL TRANSPORTATION SAFETY 

BOARD 

Assistance to Families Affected By Aviation 
and Other Transportation Disasters 

When an aviation or other transportation disaster occurs, the 
federal government properly bears responsibility for addressing 
the needs of families of the passengers involved. In the event 
of a disaster occurring abroad, the State Department currently 
performs such functions. In the event of a disaster determined 
to result from criminal activity, the Department of Justice aids 
the families of victims. No unit of the federal government, 
however, now has clear responsibility, authority, and capacity to 
assist families of passengers involved in domestic disasters not 
yet determined to be criminal. 

To fill this gap, I am asking the National Transportation Safety 
Board (NTSB), as the unit of the federal government with the lead 
role in investigating transportation disasters, to coordinate the 
provision of federal services to the families of victims. .Such 
services might include, as appropriate in the circumstances, 
providing speedy and accurate information about the accident and 
recovery efforts, assisting families traveling to the accident 
site with housing and similar needs, and offering opportunities 
for counseling. I am also asking the NTSB to work cooperatively 
with private relief organizations, such as the Red Cross, to 
ensure appropriate coordination of the services they provide with 
those of the federal government. 

To enable the NTSB to perform these coordinating functions 
effectively, lam directing the heads of the Departments of 
Defense, Health and Human Services, Justice, State, and 
Transportation, and the Federal Emergency Management Agency 
(FEMA) to recognize the NTSB as the coordinator of services to 
families and to cooperate fully with the NTSB regarding the 
prompt and effective delivery of such services. 

In particular, within 15 days of my signing this directive, the 
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listed agencies and departments are to designate an official who 
has primary responsibility to work with the NTSB to provide 
services to families. Within 30 days of that designation, the 
listed agencies and departments are to enter into memoranda of 
understanding with the NTSB, specifying services the agency or 
department will provide at NTSB's request, as well as specifying 
other cooperative arrangements to go into effect in the event of 
an aviation or other transportation disaster. The heads of the 
listed departments and agencies are to notify me promptly of all 
such memoranda. 

By ensuring that a single agency has the responsibility to 
coordinate the provision of support services to families of 
victims and the authority to calIon other departments and 
agencies to provide such services, this directive will improve 
the capacity of the federal government to address the needs of 
the families of victims of aviation and other transportation 
disasters. In so doing, it may provide some small measure of 
comfort to families that have suffered grievous loss. 



THE WHITE HOUSE 

WASH INGTON 

August 27, 1996 

MEMORANDUM FOR THE ATTORNEY GENERAL 

SUBJECT: 

THE SECRETARY OF STATE 
THE SECRETARY OF DEFENSE 
THE SECRETARY OF TRANSPORTATION 
THE ADMINISTRATOR OF THE FEDERAL EMERGENCY 

MANAGEMENT AGENCY AND 
THE CHAIRMAN OF THE NATIONAL TRANSPORTATION SAFETY 

BOARD 

Assistance to Families Affected By Aviation 
Disasters 

"7 

When a~iat~is~ster occurs, the federal government properly 
bears responsibility for addressing the needs of families of the 
passengers involved. In the event of a disaster occurring 
abro~d, the State Department currently performs such functions. 
In the event of a disaster determined to result from criminal 
activity, the Department of Justice aids the families of victims. 
No unit of the federal government, however, now has clear 
responsibility, authority, and capacity to assist families of A 
passengers involved in domestic disasters not yet determined to ~(15!~ 
be criminal. ~ Vr or-~ 

To fill this gap, I am asking th ational Transportation Safety ~~~I 
Board (NTSB), as the unit e federal government with the lead :2:-
role in investigatin aviat' disasters, to coordinate the ' . 
provision of service the families of victims. Such services ~ 
might include, as appropriate in the circumstances, providing 
speedy and accurate information about the accident and recovery ,.~ 
efforts, assisting families traveling to the accident site with ~v~~~ 
housing and similar needs, and offering opportunities for (~.~ 
counseling. c;vr 

To enable the NTSB to perform this role effectively, I am 
directing the heads of the Departments of Justice, State, 
Defense, and Transportation, and the Federal Emergency Management 
Agency (FEMA) to recognize the NTSB as the coordinator of 
services to families and to cooperate fully with the NTSB 
regarding the prompt and effective delivery of such services. 

In particular, within 15 days of my signing this directive, the 
listed agencies and departments are to designate an official who 
has primary responsibility to work with the NTSB to provide 
services to families. Within 30 days of that designation, the 
listed agencies and departments are to enter into memoranda of 
understanding with the NTSB, specifying services the agency or 



department will provide at NTSB's request, as well as specifying 
other cooperative arrangements to go into effect in the event of 
an aviation disaster. The heads of the listed departments and 
agencies are to notify me promptly of all such memoranda. 

By ensuring that a single agency has the responsibility to 
coordinate the provision of support services to families of 
victims and the authority to calIon other departments and 
agencies to provide such services, this directive will improve 
the capacity of the federal government to address the needs of 
the families of victims of aviation disasters. In so doing, it 
may provide some small measure of comfort to families that have 
suffered grievous loss. 



1'w.) I n ~~: ~ . ..\ Jo~ 'f.. ~ JL~ €AA~ 
1 -t (r- J.q ~ 1- cr' ""'-- e.. 'F L~ VL l' ~ 
fb ~ 10 ~h~~ 

~T '06\ LA) ~J. v~~ k v~~_ 
1\v., ' 0--:> '{ ~ \~. -



" 

, I 

" 
'i: 

, 
" 

, 
.' 

.' 
"; 

" 

.,1 
I; , 

" 

:'i 

.. , 

'; 

," 

'I 
i I 

.S' -1f\I\.R.1M ~ ~ 0 eM. t -
\M;~cl. ~ '('-' \ \" ~l ~ L ~ fklAA-
~ UJ; \ "2.. 'f - <-{ r f.tt vs. . 



THE WHITE HOUSE 

WASHINGTON 

August 27, 1996 

MEMORANDUM FOR KITTY HIGGINS 

FROM: ELENA KAGAN 6(V 

SUBJECT: EXECUTIVE DIRECTIVE ON AVIATION DISASTERS 

Attached is a draft executive directive on providing 
assistance to families in the event of aviation disasters. I 
hope it's close to what you had in mind. 

I've been assuming (I hope correctly) that we're not going 
ahead this week. You should let me know if you want me to start 
the clearance process right away, or if you'd rather make changes 
first. 



TH E: WH ITE HOUS E: 

WASHINGTON 

August 27, 1996 

MEMORANDUM FOR THE ATTORNEY GENERAL 
THE SECRETARY OF STATE 
THE SECRETARY OF DEFENSE 
THE SECRETARY OF TRANSPORTATION 
THE ADMINISTRATOR OF THE FEDERAL EMERGENCY 

MANAGEMENT AGENCY AND 
THE CHAIRMAN OF THE NATIONAL TRANSPORTATION SAFETY 

BOARD 

SUBJECT: Assistance to Families Affected By Aviation 
Disasters 

When an aviation disaster occurs, the federal government properly 
bears responsibility for addressing the needs of families of the 
passengers involved. In the event of a disaster occurring 
abroad, the State Department currently performs such functions. 
In the event of a disaster determined to result from criminal 
activity, the Department of Justice aids the families of victims. 
No unit of the federal government, however, now has clear 
responsibility, authority, and capacity to assist families of 
passengers involved in domestic disasters not yet determined to 
be criminal. 

To fill this gap, I am asking the National Transportation Safety 
Board (NTSB), as the unit of the federal government with the lead 
role in investigating aviation disasters, to coordinate the 
provision of services to the families of victims. Such services 
might include, as appropriate in the circumstances, providing 
speedy and accurate information about the accident and recovery 
efforts, assisting families traveling to the accident site with 
housing and similar needs, and offering opportunities for 
counseling. 

To enable the NTSB to perform this role effectively, I am 
directing the heads of the Departments of Justice, State, 
Defense, and Transportation, and the Federal Emergency Management 
Agency (FEMA) to recognize the NTSB as the coordinator of 
services to families and to cooperate fully with the NTSB 
regarding the prompt and effective delivery of such services. 

In particular, within 15 days of my signing this directive, the 
listed agencies and departments are to designate an official who 
has primary responsibility to work with the NTSB to provide 
services to families. Within 30 days of that designation, the 
listed agencies and departments are to enter into memoranda of 
understanding with the NTSB, specifying services the agency or 



department will provide at NTSB's request, as well as specifying 
other cooperative arrangements to go into effect in the event of 
an aviation disaster. The heads of the listed departments and 
agencies are to notify me promptly of all such memoranda. 

By ensuring that a single agency has the responsibility to 
coordinate the provision of support services to families of 
victims and the authority to call on other departments and 
agencies to provide such services, this directive will improve 
the capacity of the federal government to address the needs of 
the families of victims of aviation disasters. In so doing, it 
may provide some small measure of comfort to families that have 
suffered grievous loss. 
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08/22/96 THlT 17:28 FAX 202 646 3930 FEMA 

Language for proposed Executive Order, Subject: NTSB Tasking other 
Federal AgencieslResources to Support the Response to Aviation Disasters 

As, pursuant to 49 U.S.C. 1131 and 1134, primacy in aviation accident investigation is vested in 
the National Transportation Safety Board (NTSB), other Federal agencies are directed to 
recognize NTSB as the single point of contact for the coordination of Federal services to the 
families of aviation disaster victims. Therefore, the Departments of State, Justice, Defense, and 
Transportation, and the. Federal Emergency Management Agency (FEMA) are directed to 
cooperate fully with NTSB on the delivery of services to family members affected by aviation 
disasters. 

Pursuant to the authority granted the NTSB under 49 U.S.C. 11 13 (b)(l)(C) to use, when 
appropriate, available services, equipment, personneL and facilities of a department, agency, or 
instrumentality of the United States Government on a reimbursable or other basis, the 
Departments of State, Justice, Defense, and Transportation, and the Federal Emergency 
Management Agency (FEMA) will, within 15 days, designate an agency point of contact to work 
with NTSB in the execution of this order. 

Pursuant to the authority granted the NTSB under 49 U.S.C. 1113(b)(l)(C) to use, when 
appropriate, available services, equipment, personnel, and facilities of a department, agency, or 
instrumentality of the United States Government on a reimbursable or other basis. the 
Departments of State, Justice, Defense, and Transportation, and the Federal Emergency 
Management Agency (FEMA) will, within 30 days, reach a memorandum of understanding with 
NTSB on disaster procedures, specifying selVices to be made available at NTSB's request. 

Agency Responsibilities. The Chairman ofNTSB shall be responsible for reporting to the 
President on the execution of this order. FEMA shall be responsible to NTSB for the 
reconlmendation of plans and programs that will: (l) assist NTSB Headquarters in the 
development by NTSB of communications systems guidance and procedures for NTSB Go­
Teams; (2) assist NTSB Headquarters in the development by NTSB ofinformation and planning 
guidance and dissemination procedures; (3) assist NTSB Headquarters in the development by 
NTSB ofa cadre of disaster response professionals~modeled after FEMA's Disaster Assistance 
Employee (DAE) program; and (4) offer training opportunities in emergency management 
concepts to Federal government employees ofNTSB. 

--.'::;, ,.' I Reporting. NTSB shall request, from each agency affected by this order, infonnation on the 

/

1 status ofits procedures, progress in its implementation plan, and the impact of this order on its 
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operations. 
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THll 17:29 FAX 202 646 3930 FEMA 

§1112 TITLE 49-TRANSPORTATION Page 542 

(1) appoint. supervise, and fix the pay of of· 
ficers and employees necessary to carry out 
this chapter; 

(2) distribute business among the officers, 
employees, and administrative unIt:; of the 
Board; and 

(3) supervise the expenditures of the Board. 

el) QuoRU1lIt.-Three members of the Board 
are a QUorum in can"ymg out dUties and powers 
of the Board. 

(g) OFFICES, Buru:Aus, AND DIVlSIoNS.-The 
Board shall establish offices necessary to can"Y 
out this chapter, inclUding an office to investi· 
gate and report on the safe transnortatton of 
hazardous material. The Board shall establish 
distinct and appropriately staffed bureaus, dM­
slona. or offices to Investigate a.nd report on ac­
cidents inVOlving each of the follOwing rnodes 
of transportation: 

(1) aviation. 
(2) highway and rnotor vehicle. 
(3) rail and tracked vehicle. 
(4) pipeline. 

(h) SEAL.-The Board shall have a seal that 
shall be judicially recogn.ited. 
(Pub. L. 103-272. § lCd), July 5. 1994, 108 stat. 
746.) 

1111(11) ... ~ 411 App.:1902(a). 

1111(bL..~ (0 APp.:l902Cb)(l) 
(lat IICntence 
words berore 
COmma., 2d-IMt 
Kmtence8). 

1111(0) .......... 4.9 App.:1902(bX2). 
11ll(d) ..... __ 49 App.!190ll<bxll 

(1st /IO!nt.cnce 
wordl! after 
COtmn&J. (3)( ll;t, 
2d, 4th 
~nt.cDOe&). 

1111(0) .. _ .... (II App.:I90ll<b)(3) 
(3d.lluIt 
sent.ellCl!llJ. (1I!)(3). 

111110 ~ ........ 49 A.pp.:I902(1))(4J. 
111l(Jr) ...... _. "9 ~p.;I902(bx:n. 

(c)(1). 
11ll<hl.._ ... 49 AIlP.:1902Cc)(2). 

JAn. 3. 1975. Pub. L. 
93-633. § 303(a). (b)(2l­
(c). 118 Stat. 21s? 2188. 

jan. 3. 1975. Pub. L. 
93·633. 1303(bX 1). B8 
BtAt. 21&7; OCt. 14. 1982, 
P\lb. 1.. 97..309. D 1 (ht. 
~ntcnce). 96 Stat. 1453. 

In subsection (a), the WOr& "Pl'eviously establiah.ed 
within th.e Department of Transportation" are OIntt­
ted as unnecessary. The words "in accordance with 
this section, on and after April 1. 1975" are Omitted as 
exec1,Zted. 

In subBection (e), the words "except as otherwise 
proVided In thbl paraaraph" are omitted as Surpl1,J& 
'l'he text of 4B App.;1902(b)(2) (4th. sentence) is omIt­
ted as eXE!(:uted. 

In subsection (d). the words "On or before Jcmuary 
1. 19'16" BJ'f.'! omitted as executed. The words "(and 
thereafter as required)" and "(hereafter in this chap­
lier referred to as the 'Chalnnan')" are om1tted as un­
necessary. 

In subIJectlon (e). befDre claUse (1), the words "Is the 
chIef eXE!(:utlve and 8dmJnlstr.tlve olffcer of t.he 
Boal'd" are substituted for "shall be the cbief execu­
tive officer of the Board and ~11ll exercise the execu· 
tlve and Rdlninlstratlve functloJUI of the :Soard" faT 
clarity. The words "Subject to t.he general poitcles and 
declslona of the Board. tbe CbalnDan shall" lU'e sub­
stituted tor 49 App.:I902<bl(3) (last sentence) to ellmi· 
nate unnecessary words. In clause (U. tbe words "Sub­
Ject to the civil service and classificatIon Ia.WS" are 

omitted sa unn<.'CI!!IIIal'Y beca\l&e of title 5. United 
States Code, especls.lly sectioJUI 3301. 5101. and 5331. 
The words "the Board Is authorized" are omitted fol' 
cOIUlisteney beca\l&e tbe authority to appoint oUlcers 
and employccs fa ve&ted in the Clla1rma.n sul;lject to 
the "general policies and decisIons of the Board" as 
provided In the source provisions. The words "incllld. 
ing investigators, attorneys. and administrative law 
JUdg~s" 8l1l omItted M covered by "ottleem and Cin­
nloyP.eS". The words "carry out this cho.pter" ~ sub­
stituted tor .. ~ out Its powers and duties undel' tbls 
cho.p~r" to eliminate unnecessary words. In claUllt! (3), 
the Words "expendltures of toe Board" are substituted 
for "the use and expenditure of funds" for claritY. 

In sublJectlon (f). the worda "duties and powers" are 
lJubstil.uted for "function" (or consistency ill the re­
vised title and with other titles Df the COde. 

In subsection (g), the text of 49 App.:1902(c)(l> Is 
Omitted as unneces&ary bccall6e of 4O:cb. :J.D. 

§ 1112. Special bo~s of inquiry on air transporta. 
tion safety 

(a) EsTABLISHMENT ...... If an accident involves a 
substantial question about public safety in air 
transportation, the National Transportation 
Safety Board may establish a special board of 
1nQuiry COm.posed of-

(1) one member of the Board acting as 
chatrman; and 

(2) 2 members representing the public. ap­
pointed by the President on notification of 
the establishment of the spec1al board of in· 
quIry. 

(b) Q't7ALIPICATlOBS A.NJ) CONFUC'l'S OF INTER· 
EST.-The public members of a special bOard of 
inQuiry rnust be qualified by training and expe­
rience to participate in the inquiry and may not 
have a pecuniary interest in an aviation enter­
prise involved in the accldent to be investlgat· 
ed. 

(C) AU'l'HOIUTy.-A Bnecial board of inquiry 
has the Same authority that the Board has 
under this chapter. 
(Pub_ L. 103-272, § ted), JulY 5, 1994, 108 stat. 
747.) 

HISl'ORICAL AIm R!:v1SION NOTEs 

1112 ............... 49 App.;1443. 

'9 ApP.:1855(d) 
<tat sentenceJ. 

t9 APp.:1903(aJ 
(I)(A). 

Aug. 23. 1958, PUb. L 
85-'126, I '103. '12 stat. 
'182. 

oct.. HI. 1988. ~b. L. 
89-6'10. D 6(4) (l&t sen· 
tence). 80 Stt&l.. 938. 

JM. 3. 19?5. Pub. L. 
93-633. § 304(~)( 1 XA). 86' 
Stat. 2168. 

In subsection «1), the words "when convened to In­
vestigate an accident certlflt.>d to it by the National 
TnUlSnort&.tlon Safety Board." are omittt:d as surplUs. 

@i13. Acbniniewtiv(! 

(a) GSlfERAl. AtTrHoIUTY.-(O The National 
Transnortatlon Safety Board, and when au· 
thorized by It, a mernber of the Board, an ad· 
ministrative law judge employed by or. as.sianed 
to the Board, or an officer or employee desig. 
nated by the Chalnnan of the Board, may con­
duct hearings to carry out this chapter. admin­
tater oaths. and require. by subpena. or other­
wise. necessary witnesses and evidence_ 

~003 
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Page 543 TITLE 49-TRANSPORTATION UU3 

(2) A witness 0 .. evidence in a hetU'ing under 
paragraph Cl) of this sUbsection may be sum­
moned or required to be produced from any 
J)Ia.ce in the UnIted states to the desl8nated 
place of the hearing. A witness swrunoned 
under thiB subsection is entitled to the same fee 
and mileage the witness WOuld have been paid 
in a court of the United states. 

(3) A subpena shall be issued under the signa· 
tUl'e of the Chairman or the Chainnan's dele­
gate but may be served by any person deslgnat· 
ed by the Chainnan. 

(4) If a pel'Son djsobeys a subpena, order. or 
InBpeetion notice of the Board. the Board. may 
bring a civil action in a district court of 'the 
United states to enforeE) the subpena. order. or 

, notice. An action under this paragraph may be 
broUght in the Judicial district in which the 
person against whom the action is brought re­
sides, is found, or does business. The court may 
punish a failure to obey an order of the court 
to co:mp}y with the subpena. order. or notice as 
a eontempt of court. ' 

(b) ADDITIONAL POWERS.-(l) The Board 
rnay-

(A) procure the temwmry or Intermittent 
serviCes of exPflrt,s or con.<;U1ta.nts' under sec­
tion 3109 of title 5; 

(D) mlllte a other transac-
tions n to 

out regard to section 3'709 of the Revised 
statutes (41 U.S.C. 5); 

..::c:::. ~C) u when a roptia.te. avalla~le serv-
ices, equinmen rsonne 
de en , agency. or instl'UmentaIity of the 

.;;::7> United Sta.teS GOvernment on a reImbursable 
/'" ( or other 1)as1B! 

(D) confer with emplOJees and use services, 
recordB, and factUties of State and local gov-
ernmental authOrities; DOSe 

(El a tnt ~viBory committees com_ 
of Qualified va icl f 
the vernment and State and local govern­
mentS as a~roprlate~ 

(F) accei) voluntary and uncompensated 
services notwithstanding another law; 

(G) a.ccept gifts of rnoney a.nd other proper­
ty; 

(H) make contracts with nonprofit entitIes 
to carry out studies related to duties and 
powers ot the Board; and 

(1) r \lire that the ,de 
and iris rum of the Gov 
st.a and local go\,emmen£!. and govern-
mentS of forelirii countries rovide an ro 
ate ceo . 
g an services supnIled b:r the Board. 
(2) The Board shall deposit in the Treasun' 

B.Il'1ounts received under paragraph (1)(1> of this 
subsection to be credited to the approprla.tion 
ot the BOard. 

(c) S'OBlIItSSION OF CEaTAU'f CO:PBS 'l'0 CoN­
GBESS.-When the Board subblits to the Presi­
dent or the Director of the Office of Manage- ' 
ment and Budget a budget esttnulte, budget re­
quest. 8uDplemental budget estimate. other 
budget Information, a legislative recommenda· 
tlon, prepared testimony for col18reS8lonal 
hearings, or comments on legislatiOn. the Board 
must Bubrn1t a cony to Con&ress at the same 
time. An otCicer. department. agenc,Y. or Instru· 

:mentality of the Govermnent may not reqUire 
the Board to submit the estimate. reQuest, in­
formation, rcconunendation. testimony, or com­
ments to another officer, deJ)artment, agency. 
or instrumentality of the Government for ap. 
~roval. comment, o}'" review before being sub-
mitted to Congress. . 

(d) L:r:AISON COMl(l"J."rDs.-.,.The Chairman may 
determine the nwnber Of conunittees tha.t are' 
a.ppropriate to maintain effective liaison with 
other depart:ments. agencies. and inBtrurnental­
Iti~ of tlle Government. State and local gov­
ernmental authorities. and independent stand­
ard-setting authorities that carry out programs 
and activities related to transportation safety. 
The Board :may designate representatIves to 
serve on or assist those committees. 

(e) lNQt1IRIES.-The Board. or an oUleer 01' 
'employee of the Boa.rd designated by the 

Chatnnan, may conduct an inqutry to obtain in­
formation,related to tnnsportation Satet,Y after 
publishing notice of the' inquiry in the Federal 
Register. The Board OJ:: designated. offieer or 
employee may require by- order a. department. 
agency, or instrumentality of the Government. 
a state or local governmental authority, or a 
person tra.nsnorting individuals or properly in 
conllneree to subrnlt to the Board a written 
report and answers to requests and Questions, 
'related to a duty Or power of the Boa.rd. The 
Board rnay prescribe the time with1n wh.ICh ,the 
report and answers must be given to the Board 
or to the designated officer or employee. Copies 
of the report and answers shan be made avan­
able for nubUc Inspection. 

(f) REGULArIONs.-The Board may prescribe 
regulations to carry out this Chapter. 

(Pub. L. 103.,272. !ll(d), JulY 5, 1994. 108 stat. 
'747.) 

HIs1'OlUCAl. AIm REvISION No~ 

~--------------
Souret! (U.S. Codl/) Souret! (sta.ttdQ Gt Larpe) 

1113(&)._ ....... til App.:ll103(b)(I). 
(3). 

UI3CD) 
I1)(A). 

1113(b) 
(1)(B). 

1113(b) 
(1)(0). 

49 APD.!H4Ub) 
(words belore 
semicolon). 

49 App.;l656(d) 
nat acntel'lCc). 

49 App.!II103CII) 
<1 XA). (b)(6)(C). 

49 App.:I903(b)(4/. 

49 App.;l44l<b/ 
(WOl"dB after 
semicolon), 

49 A~.;1856(d) 
(lGt sentence). 

49 APP.;1803(a) 
(1)(A). 

49 App.:ll103cb) 
(OXA). 

1113(11) 49 App.:l803(b) 
Cl )(DHI>. (6)(1I), (0),(9). 
(2). 

lU3(c). ......... 49 App.:1803Cb)('1l-
lU3cdl ... _ ... til App.:l003CbX8). 
Ul3<eL. ....... 49 App.!11103Cb)(9). 

Jan. 3. 1075. Pub. L. 
93-633. 0304CI\)(I)(A). 
(b)(U. (3/, (4). C7H8). 88 
StaL 2168. U89. 2170; 
JUly 10. 1988. PUb. 1.. 
1 QO...372. I 4, 102 Stat. 
8'10. 

A~rr. 23. 1958. Pub. t.. 
~726. t'lOI(b). 72 stat. 
781. 

Oct. 16, 11160, PUb. L. 
811-4'10. I 8(d) (1$ IJen­
teI!cc). 80 Stat. 938. 

Jan. 3. 1974. ~b. 1.. 
93433. 1304<b)(O). 88 
stat. 21'lo;,~JIlIJI 19. 1988. 
P'Ulo. L. 1 __ n2. I 5. 102 
stat. 8'1'1. 

~004 



THU 17:30 FAX 202 646 3930 FEMA 

11114 TITLE 49-TRANSPORTATION Page 544 

HISTORXCI\.L AIm Ib:vISIOlr Non:s-Contlnued 

1113(1) .. _ ...... 49 App.:lOO3Cbl 
(12). 

JBrI. 3, 19'76. PUb. l... 
93.033. 1304<bI(12). 118 
S/.ftt. 2171: lilly 19. 1988, 
P\lb. 1.. 100-3'12, I 4. 102 
Stat. 8'1fJj Nov. ". 1890. 
Pub. t.. 101-841, I B. l04 
staI.. 465B. 

In subse(:tlon (aXl>, the wot'ds "slt and act at such 
times a:nd places" are olD.ltted as unnecessary. The 
word "necessuy" Is substituted for "as the Board or 
&uch oi1loer or em.,loyee deems advisable" because It 
Is more accu.rn.te. 

In subllection (a)(2>. the words "the witness would 
Mve been" are added tor daritY BIld consistency in 
the revilled tltle and with other titles ot the United 
states Code. 

In subsection (a)(4). t.t~e words "It a person dis­
Obeya" are substituted lor "In case of contUDlaCY or reo 
tusal to obey" for consJBf'.ency In the revised title and 
with other titles of thc Code. The words "of the 
Board" are substituted lor "of the Bo&rd. or of any 
duly desl(ffiated employee thereof" to eliminate unnec· 
essary words. The wo~ :·the aoard ~y bring a civil 
..::tion in a dJstrlct court. ot the United States'· lI.J'e sub­
stituted lor "such dlstrtct court shall. upon the re­
quest of the Boud. have 'Jurisdictlon" lor consistency 
In the revised title and because o.f 28:1331. The word 
"forthwith" la omitted as surplUs. The words "An 
action under thill paraaraph may be brOUght In the Ju­
d1c1a.l district" are added for clarity. 

In subsection (b)ClXA), the te~t of 49 App.:I44l(b) 
. .cwordB before semicolon) Is omitted as superseded by 
49 App.:1903(b)(6)(C>. 

In subaectlon Cb)(l)(BI, the words "make agreements 
and other transactions" are substituted tor "cnter Into 
. . . such contracts. leases, COoper.ative qreements, or 
other transactions" to eltminate unn~ry words. 
The words "to carry out t~1s chapter" are substituted 
for "In the conduct of tbe functions and the duties of 
the ~ under tbls chapter" tor consistency. The 
words "with any government entitY Or any pemon" are 
omitted B.!j SUl1)1us. 

In subsection (b){l)(C), the words "Department of 
Transportation and of other" are omitted as surplus. 
The words "department; Ilgency, w fnstrwnentallty of 
the United States Go~ernment." are sub!Jtituted for 
"clVll1an or InlI1t.ary ageneles and Instrwnentallties ot. 
the Federal GO~ernment" In 49 App.:1903Cb)(6)(A) for 
consJstenq In the revised title anCl with other titles·of 
t.he Code. The text. of 49 App.:1441(b) (wo~ after 
semIcolon) Is omitted 11& sut)Crse<Jed by 49 
ADP.:190S(b)(6XA). 

In subsection CbX1)(D). the word "ava1lable" Is olD.lt­
ted as surplUIJ. 

In subsectiOn (b)C1)(E), the words "one or mOre" are 
omitted as surplus bcea1l$e the authOrity to QtJpolnt 
advisory committees is disc1'etionary and Unllm1tcd on 
Its face. The word "aJ).,ropriatc" is SUbstituted for 
"necessary or appropriate" to el1mlnate unnecessary 
words. The worda "jn accordance With the F'e(leral Ad­
viiIory Committee Act" ate omitted BB IilUJ'PIWJ becaU&e 
that Act BppHes unless sbel:lflca.lly e;w;cluded. (See 5 
ApI). U.s.C.) 

In IlUbsectlon (b>(l)(G), the words "a1fbl of Dioney 
o.nd other properly" arc substituted tor "glib! or dona­
tions 01 money or property (real. personal. mixed. tan. 
gible, or In\.anglble)" to el1mJnntc Unnecessary worcIG. 

In subsection (b)(ll(H), the words "pUblic or pri­
vate" a.re omItted as IlUI'J)IUB. 

Subsect;lon (b)(2) 1& substItuted for "and to apply tbe 
funds recetved to the Board's appropriations" for clar­
tty and consistency In the re~ed title and with other 
titles of the Code. 

In s\l!l8ectlon CC). the word "8~bmlts" 18 substituted 
fOr "submits or transmits .. tor consistency. Thc words 

"DtTeCtor of the Oftlce of Management and Budget" 
are substltutcd for "Office of Management and 
BUdget" because ot 31:602(11.). 

In subsectIon (d), the word "appropriate" Is substl. 
tuted lor. "n~ary or Rl>proprtaw" to elbninate un­
nE!cellSarY words. 

In subsectlOn (e>, the Words "oUicel" or employee" 
are substituted for "employee" tor consistency In the 
revised title-. The WOrds "by order" are substlt\lted lor 
"by special or general orders" to ellininate unoeces­
sary words. The word "Individuals" 1& substituted tor 
"people" tor COllSil!tenCy In the revl3ed tlUe. 

I:n subsection (fl. the words "prescribe regulations to 
ca.tty out this chapter" o.re substituted for "rules and 
regulations as may be necessary to the l!JI:ere1Se of its 

. {unctions" tOl;' consistency In the revised title and with 
other titles of the Code and because "rUl~" nnd "regu. 
latlon" are synonymous. 

. SEC1'lOK aBFEIUtED 'fO IN OTHER ~ONS 

'l"llIs section U! refetTed to In sections 1131, 1132 of 
this title. 

II 1114. Diaclosure, availability, and URI! of infl)nna­
tion 

(a) Gl!:NEML.-Except as prOvided In subsec­
tions (b) and (c) of this section, a copy of a 
record, lnfonnatlon, or investigation submitted 
or received by the Nationl\l Transportation 
Safety Board, or a member or employee of the 
Board, shall be made ava1lable to the public on 
identifiable request and at reasonable cost. This 
subsection does not require the release of infor­
mation described by section 552(b) of title 5 or 
protected .from disclosure by another law ot the 
UnIted States_ 

(b) 'I'llAn1l SECllETS.-(1) The Board may dis­
close infonnatlon related to a trade secret re­
felTed to in section 1905 of title 18 only-

(A) to another department. agency, or in­
strwnentallty of the United States Govern­

"ment when requested for official use; 
(B) to a conunittee of Congress having juris­

diction over the subject matter to Which the 
infonnatlon is related, when requested. by 
that committee; 

(e) In a judicial proceeding under a court 
order that preserves the confidentiality of the 
information without impalring the proceed­
ing; and 

(0) to the public to protect health and 
safety after giving notice to any interested 
person to Whom. the information Is related 
and an Opportunity for that person to com­
ment in writing, or orally in closed session, on 
the proposed disclosure, if the delay resulting 
trolD notice and o1Jportunlty for COlIllnent 
would not be detrimental to health and 
safety. 
(2) Information disclosed under pa.ra.grnph (1) 

of this subsection may be disclosed only in a 
way designed to preserve its COnfidentiality. 

(C) CQCXl>XT VOICR RECOItDUfGS AN!) TItAN' 
SClW'TB.-( 1) The Board may not disclose pub· 
licly any part of a cockpit voice recorder record­
ing Or transcript of Oral couununications by and 
betWeen night crew members and ground sta­
tions related to an accident or incident investi­
gated by the Board. However, the Board shall 
nlake public any part of a ttanBCript the Board 
decides 1.$ :relevant to the accident or inCident-
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H)-I STAT. :H166 PUBLIC LAW lOI-604-NOV. 16. 1990 

Public Law 101-604 

Nc.' 16.1!f9oJ 

Il!ii .. ~i·:i2r 

,o\'L"i:ll101'1 

SLX"uli~i' 
I rn~llo· .. e InC:rI l 
,\c 1 ~r I ~19D. 
EI USC",p 
1:101 nc;lc 

lOlst Congress 
An Act 

T" 1>rJ)nll~le and strengthen .. ",iatio" security, ","l for olh~r purptls~" 

Bf! it enacted by the Senate and House of Representati['es of lhe 
Uniled Stales of Amerjea in Congress assembled, 
SJ-:(;TIO:-.r J. SlIortT TITLE; 'r.\III. E 01' CONTENTS. 

(Il) SIIORT TITLE.-This Act may be cited as the "Aviation Security 
lrr.;>Tovemel"t Act of 1990". . 

Ill) TIIIII.V- '-" COr;Tf.NTs.- . 

SLOt.: I Sh.orL (illt"; ~uble nr tontenltl. 
S.r ~ Findingl -- T£TLE I-A VLATION SI::CURITY 

5"1' HI I D'Jec!or <If Illlelligence and Security. 
Ser IU2. n,!u,,1 .,ol"Lion aeel/rir,. rep01t: b'Jdgel. 
S<'c. lll3. AssIstant Ad~lnlstrBto1 101 Civil AYiation Security. 
c: _. Fe:derBl ~ecurlty ~lBnagers R!"d Forei~n Secllrit)l LEailion omeer.s. 

/ ;::et. Ilia. An carrier lind airport security pe rSllnn el. 
/ Sec. 1605. A6&e$lment or threats to domestIC airport security. 

• Sec. Ill'. Ril.ellrcb an d de ... e lopmen t, 
.' Sl·t. HIS. Deplo,mcnt Dr uplosive d~l.ec:lion equipmltl>l. 
. Sec. [{19. T~rellt6 \oc:l"iI lIylation: publio:: notification. 

\ 

Sec. ItO. ALlport ConstTuctiDn guidelines. 
Sec. L11. I nle11J\lene •. 
Sec. 112. &-rHlnlnB 0' Inallllnd earSI). 

TIl'LE U-UNITED STATES RESPONSE TO TERRORISM AFrEct'INO 
AM~R[CANS ABROAD 

. ~c. :.In· ,lnlernll\i~nal nqDliallonl conoel'ning a.,i .. tion aeo::urlty. 
I ,&c. ~~. CC>CIrdlnator for COllnterterrorism. 

C. • Passenger m anlInt. . 
See. 2114. Oep.arlm~nt of Stailt noLificalion of families ~rvlcLlm •. 
Sec. 2lJS. D~lgnllotloll of State DeparlmenUamily liaison and tolHree family corn. 

<nun len Ilona system. 
Se-:. 20G. DiSll5ter training rc.r Stale DcP;!l rtment petlon "el. 
Se •. 201. Depart.menl or State Tetlponalbl1itlu and procedures at Inl.lTnlltl~nal disas. 

ler 81UI. 

SK. 208. Reco ... ~ry anli diBpolition af rltm al n& lind personal effects. 
~. 209. A55e~ml!nt or Lockerbie experience. 
Set'. 210. 0ff!Cl81 Depa rIm Inl G r Stale reoognil ion. 
SSec. ~Il. UnIted SLllt.e1 Governmeflt c-ampln5ation ror victims afterrorism. 

ec. .12. Oyenea.s 5ecU rlly electNlnic bull I tifl boa rd 
Sec. :2: J. A nli ten aria m assist.! nce. . 
s.:c. 214 Alltiter10rism rr.eo..surea 
Sec. 21n. Proposal rOr considerl1li~n b)' Ihi! intcrnoliolllli civil a.-ill lion IIrinni1.~liJ)ll. 

2.:' USC .!>~J S~:C. 2. ~·IND1NGS. 
:"1:)le. 

Congress finds that-
(l~ the saft;ty a.ndsecurit,y of passengers of United States air 

·:arrler. agamst terrorist. threats should be gh1en tbe highest 
priority by the United States Government; 

(2} .t~~ report of. the President's Commission on Aviation 
Se~u~lty and T~rronsm, dated May 15, 1990, found that current 
.n'latlo~ security s),ste,!lls are inadequate to provide such 
prntectloJ\j 

PUBLIC LAW 101-604-NOV, 16. 1996 lO~ STAT. 30in 

(3) the United States Government should immediately toke 
steps to ensure ruller compliance with existing Laws and regula· 
tions relating to aviation security; 

(4) the UnIted States Government should work through the 
International Civll Aviation Organization ana directly with 
foreign governments to enhance pviation security Dr foreign 
carriers and at foreign airports; 

(5) the United States Government should ensure that en· 
hanced security measures are fully implemented by both United 
States snd foreign air·carriers; 

(6} all nations belonging to the Summit Seven should 
promptly amend the Bonn Declaration to extend sanctions for 
ELII terrorist acts, including attacks ogainst airports EHld air 
cn rrie r ticket offices: 

(7) the United Stotes GDvemment, in biJateTal ne~otiatiDn9 
with foreign gO'lernments, should emphasi7.e upgrading inter· 
national aviation se-curity objectives; 

(8) the United Slates Government should have in place a 
mechanism by which the Government notifies the publiC, on a 
case·by·cnse basis and through the application or a uniform 
national standard, of certaIn credible threats to civil a"'iation 

~ u(9irt~~ United States Government ha9 a special obligation t: 
Uniled States victims of acts of terrorism directed ll.g-ain9t this 
Nation and should provide prompt assistance to the families of 
such victims and assure ·that fair and prompt compenset:on is 
provlded to such victims and tbeir famihes: 

nQ) the UnlUld States should work with other nations to treat 
as outlaws atate aponsol"S of terrorism, isolating such aponsors 
pDUtically, eeonom ically. and militarily; 

(11) the United States rntat. d~velop a clear understanding 
lhat state-sponsored terrorism threaten5 United States values 
and interests, and that active measuree are needed to counter 
mOre effectively the terrorist threat; and 

(12) the United States must have the national will to take 
every feasible action to prevent, counter, and respond to terrol"-
1st activities. 

TITLE I-AVIATION SECURITY 

SEC. 101~ DIRECTOR OF INTE1.LIGENCE AND SECURITY. 

(a) ESTAIiLIStiMENT 01' PoaITloN.-There iii established in the 
Office of the Secretary of TransporlatiDn the poaltlon of Director of 
Intelligence and Security. . 

(b) POWER9 AND DUTI&s.-The Director of Intelligence and Secu· 
rity shall report directly tD the Secreta.ry of Transportation and 
abell have the following duties and powers~ 

U) Receipt, assessment, and distribution of intelligence 
information relating to ton{:.term transportation security. 
. {2) Devetopment of poliCies, stntegies, and plans for dealing 

with threats to transportation securUy, 
(3) Other planning relating to transportation .security, includ­

ing coordination of C(Juntermeasurea with appropriate Federal 
agencies. 

(4) Serving as tbe primary liaison of the Secretary with the 
intelligence and law en rorcemen t communities. 

OrgBnl~tlon 
and fu nctions. 

49 USCaI'P. 
1652b. 
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r!il Such llLher dutil's and !Jowers m; the Secretary may pl-e­
s-tribe as Ilccc5snry Lo ensure, to the ektelll possible, the security 
or the travelinl-I I}ublic. 

(e) CONFOltMING A~'ENIlMHNT_-Section HI(H~I(J) or title 4tl, UniLed 
Stales Code, is amended by inserLing arter "312-314," the following 
.'~J 5-:UG {except for the duties llnd powers ... ested in the Director of 
IntelliRcnce and SecuriLY by or under sec lion 101 of the AviatiDn 
Security Improvement Act of 1990),". 

sJo;C. 102'- ANNUAl. A Ir'IA't'rON S~:cuulTr REI'QHT; IlUnGR1'. 

(al ANNUAL. AV[AT[ON SECUKJTY REPoRT.-Section 3)5 Df thc Fed· 
erol Aviation Act of 1958 (4!1 U.S.C. App. 1356) is amended by 
redesignating .!Iubsection (h), and any reference thereto, as subsec­
tion (c) and by inserting after sub.section (a) .the following new 
s LI bsection: 

"lbl Tu0\ NSI'OItTAT[ON SECURI1'Y.-
"(1' ANNUAL REE'ORT.-Not later than December 31 of cal· 

endar year 19!H and of each clllel\dar year thereafter, the 
Secretary sball submit to COngress on annual report concerning 
trBnspGrtation secudty, together with such recommendations as 
the Secretary cGnsiderB appropriate. Such report shall be 
prepared in conjunction with the annual report of the Adminis· 
trator under subsection (a) and shall not duplicate the infonila· 
tion required by subsection (a) Dr section 1115(c) of this Act. 
Such annual report may, as necessary, be submitted in 2 parts 
with 1 part being classified in nature and 1 part being unclassi­
fied. 

"(2) CONTENTS OF nEPORT,-The annual report required by this 
subsection shall include- . ' 

"(A) t1 summary of the activities of tbe Director u[ Intel· 
ligence and Security in the 12·month period endil1~ on the 
date of such report; 

"(8) an assessment of trends and develovmenls in tenor· 
ist acth'itics, methods, and other thrcats \0 traDspurtnt ion; 

"(el recommendations for research, (mginc('ring, alld • 
development activities relating to transportation security, 
except rese~rch, engineering, and developmen t s('[ivilies 
relutillg to a ... iatiun security to the extent 5U('h ,"Ie [ idt ics 
are covered by thl) n~search pion req'Llired by seetinll :;12(d I 
orlhe Federal Avintion Act of H15S; 

'"(D, tegislO)th'c and regu lalen')' n!COinllumc.Jutiol1s, if 
a p prop ria tc; 

"(EI funding and starling requirements of the J)il'eclor of 
lntellisence and Security; 

"CF) all assessment o[ funding and staffing rl~Quirt!lI1ollts, 
and ~ttainme[)l of existing staffing ~oals. fOJ" carrying out 
securtty functions of tbe Federal A"lation AdministrOJtion; 

"{G} identification and evuluatian of cooperative efforts 
with other Federal agellcies; 

"(H) an eIJaJuatioJ1 of cooperation with rOl"cign transpar· 
tation and security aut.horities: 

"(lJ the sL;ltU5 of implementatiGn 01" the recl>mmendtltiDlls 
of the President's Commission or A"iotiun Security lind 
Terrorism and tile r(,m,.oIlS ror an}' dcl:l}"!l ill iml,lctnt'nLn· 
'ioll ur such 1"'COlllll1l'm]aLions; und 

"IJ J an ('v"luilLirm or dt'ploYrl1E'nl 01 t!xpll>.5i~·t.' fll'I'!l'UUIl 
devices.... . 

PUBLlC LAW HH-f>04-NOV. 16, HJ90 1M ST," 

(b) P"SSI>NGEII SCREENING REI'OIITS.-Secti~n :H5(a! of the Federal 
Aviation Act of J958 (49 U.S.C. App. 1356(a)) is amended by st.riking 
"semiannua.I" each place it appears and inserting "annual". 

{c} COI'O"OIlMING AMENDMENtS.- . 
(I) TABLE OF CONTEt-;"Ts.-The porlion or the table (If contents 

contained in the firslsection of the Federal Aviation Act of 1958 
which appears under the side headitig: 

"&le. 316. s.:re~l1ina 01 p ....... ngen In a;r transpo/r~\iDII." 

is amended by striking 0I{b)0I and inserting "(c)" and by inserting 
after the item relating to subsection (a) tbe follo ..... ing: 

'"(bJ Tranaponation .l!Curil)'.". . 

(2) SECU RITY ASSESS MENT II EPO R'TS. -Section 1115(c) of suc h Act 
(49 U.S.C. App. 1515(c)} is amended by inserting "(a)" arter 
"section 81501. 

(d) ANNUAL BUDGI::1' SUBMISSloN.-Tbe annual budget submission 
for the Department of Transportation IihaJl include a lipecific reo 
quest ror the Office of the Director ~f intelligence and Security_ In 
determining the bud~el request for the Director, the Secretary shall 
take intD consideratIon recommendations contained in the annual 
report submitted under section S15(b) or the Federal Aviation Act of 
1958. 
SEC. Lill. ASStS'I"ANl' ADfltlNISTRAWR FOR CIVTL A\'!ATION SECUIUTr. 

Title III of the Federal Aviation Act of 1958 (49 U.S.C. App. 1341-
\358) is amended by adding at. the end the foJlowing new section: 
"SEC. 31H. ASSISTANT ADI>UNtSTRATOR Of en'lL AVIATION SECURI1T. 

"Cal ESTABLISHMENT OF PoslT(oN,-Tbere is e!lte.blished the pGsi· 
tion of Assistant Administrator ror Civil Aviation Security. 

"lb) AUTHORITY OF ADMINtSTRATOR.-Tbe i.ssistant Administrator 
shall report directly to the Administrator and shall bt! ~\1bject to the 
Administrator's direction and authority. 

"leI RESPONS1BIUTILS,-The responsibilities Gf the Assistant 
Administrator shall include-

"U} day·to-day management of and operational guidance to 
Federal Aviation Administration field security resources, 
including Federal Security Managers; 

"(2) enrorccmenL of aecurity·relaud requirement.!!; 
"Ull identiftcatiDn of research and development requirements 

of sccurity·related activities; 
"(4) inspections of security systems; 
"(51 "eporting to tbe Director of Intelligence and 8ecurily 

such information os may be necessary to permit the Director to 
fulfill assigned responsibilitiea; . 

"(6) assessment of threats to civil aviation; and 
"(7) such other functions as the Administ.rator considers nec­

essary and appropriate, 
"{d, MEASURES To STRENC1"HEN AIR TRANSPORTATION SECURI,.".­

The Assistant Administrator shall review and, 8.!1 nece!>sar)', develop 
measures to strengthen air transportation security, including-

"(I) measures to strengthen contr~ls oyer cheeked baggage in 
ll.ir tral\spGr!.ation,. such as measures to ensure baggage rec· 
onciliation and inspe<:tion of items in baggage. of passengers 
which t"ould potentially contain explosive devices; 

"(2) measures to strengthen control over indh'idullls ~~ith 
ac(-ess lG aircrafi.: 
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• "tA)IN GENEn .... 1 •• -ln order to ensure the security Qr 
aLl"Craft and their passengers, crew, and cargo, the Adminis­
trator shall issue regulalions to require individual!> em­
ployed in, and individuals applying for, positions described 
In subparagraph (Bl to be subjl!ctCld to such employment 
investigations, including criminal history record cheCK, as 
the Administrator determines necessary to ensure air 
transpo rta tion secu rity_ 

"(B) [NDIVIDUALS SUBJECT TO EMPWYMENT INVES1'lGA· 
TloNs.-An individual shall be subject to an employment 
inve5tigatiDn under subparagraph (A) if such individual IS 
employeil in, or is applying ror. a p-osition in which iuch 
individual has unescorted. access, Dr may authorize others 
to h.ave !1nescorted access, to air carner or foreign air 
carn7r_ aircraft, Or ~ secured ar~BB (designated by the 
Administrator) of Umted States BlrpDrts serving air car­
riers or foreign air carrie-rs. 

"(e) REQUIREMENTS OJ' AIR CARRIERS AND AlRI'ORT OPERA­
TORs.-Any air carrier. f.orei~R air carrier, or airp'l>rt 
operator who employs an indivLdual in a position descnbed 
in subparagra]}b (B), or auth.orizes or contracts for thC 
scrvices of sLlcb individual, shall take sueb actions as nlay 
be necessary to ensure that any employment invcst.igatio,n 
required by the Administrator under subparagraph (A) IS 
performed, 

"(2) CItIM1NAt. HISTORV RECOIlDS CHECK.-
_ "(A) iN GENEJlAt.,-If, as part of an employment invcatigil­

~Ion under paragraph (l)(A)\ the Administrator requires an 
Identification and crimina history record check of an 
Individual in a position described in paragraph (lXB) to be 
conducted. by the Atlorney General, ths Administralor 
~aIter consultatlon with the Attorney General) shall des­
Ignate persons to obtaIn Bnd transmit fingerprints to the 
Attorne)' General, The cests of any such check shall be paid 
by the employer of such individual. Tbe Attorney General 
may fDr the purposes of tbis subsection make available 
the r~s~lts .of any. such check to persons designated by the 
I\dmltllstrator, alter consultation with tne Attorne)' Ge11-
erat. 

"(il) ~ECUt.ATIQNs.-:-for purposcs of administeritlG' this 
subsectlon, the Administrator shall prescribe regulation9 
to-

"(j) implement procedures f(}r taking fingerprinLs: 
and 

"(~il establish requirements ror use of informatitJll 
1·~cI!L,,~d from the AUorllll)' GellcrDI under lhis sllbsC"c­
~lon III .order to limit lhe dissemination of such 
InformatIon and ensure that such information is used 

.. soleI), for the purposes of this subsection_ 
(el CoRRECTION OF CHECK INrORMO\TION.-An individual 

who, as part. Dr an employment investigation under para­
g~3pn U)(A), is subject to an idcntiOcation llnd criminul 
hlslor), records check sball be prol'ided a cepv of any record 
r~ceived [rom the Attome:-.' nl~I'crlJl and shall have the 
rLl,(ht to comillete and· correct till! illrormal.ion contained in 
such check before any linnl emillo .... mcnt decision is made 
on account or such cllI'ck. 

, I 

PUl:lLlC LAW lOl-[)04-NOV_ 16, l!If)O 

"t3t EMI'LO'I'MENT ln~"1'RI(''''JONS.-
"(Al IN GEN"EltAl...-Except DS pro\'ided in subpara~rllph 

(BI. an air carrier. roreign air carrier, or aiT(lort operator 
shall 110\ employ, D]" authorize or conlraet ror the ser .... ices 
of, any indivLdual in [1 position described in paragrapn 
(lXB), if-

"W sLlch individual bas_ not been subject to LIn 
employmenl investigation required under paragraph 
IlXA); or 

"W) the results of slIch investigation establish that 
such individual in the lO-yeaf period ending on the 
date of such investigation has been convicted in any 
jurisdicti.on or B crime aet £qrtfl in st!ction 90Z (bl, (el. 
(h), (i), (j), (k), (I), (m}, (n), (ql. or (r); 0 crime set forth in 
section 32 or title 18, United States Code; murder; 
as!\ault with intent to murder; e5pionage; sedition; trea­
son; fape; kidnapping; unlawful possession, sale, dis­
tribution, or manufacture of an explosive or weapon; 
extortion; armed robbery; distribution of, or intellt to 
distribute, Rcontrolled substance; or conspiracy to 
commit an)' of the aferementioned criminal acts. 

The Adlninistrator may specify other factors which the 
Administrator determines to be sl.IHicienl to make an 
individual ineligible for employment tn a position described 
in r,aragraph (l)(BI, . 

'(HI EXCEPTION_-lt. shall no~ be a violation of subpara­
graph fA) for an olr carrier. foreign oir currier, or airport 
operatDr 1.0 employ, or Buthorite or contract .Ior enlploy­
ment .of, an individual in a positi.on described in paragraph 
(l)(B)"whD has not been sl1bject to an employment investiga­
tion require"d by paragraph (l){A), if the employment of 
such lndividual is carried out pursuant to a plan approved 
by the Administrator which provides alternate security 
a nange menls_ 

"(4} LIMITATION ON STATUTORY CON8l'RUCTION,-NlJthing in 
this subsection shall be construed as requIring itlY.:stigations Of 
record cheeks where such investiglltion! or recDrd checks ar;;: '" 
pr " . aWB ofa fore!l;n governm~ ~ 

'IS) FlIES """0 CKARGES. he Adm inUl trator amf"tbe Att.orney 
Ge s reasonable rees and cMrgeS Qi cover 
expenses incurred in carrying .out this subsection, The amount 
of fees collected under this paragraph sbelt be crediled to the· 
accounts .in the Treasury from which such expCllses were in­
curred and shall be availa\)te tD the Administrator .and the 
Attorney General ror paying eICpenses for which such fees are 
c.oII ected_ 

- "(h) EMPt.OYMENT STANDARDS_-Not later tban 270 days after the 
date of the ellactment of tbis subs.ection, tbe Administrator shall 
prescribe standards for tbe hiring, continLled employment, and 
cDntracling of air carrier and, as appropriate, airport security 
persDnnel. S1Jch standards shall include-

«{ll minimum tl'aining requiremellts for new employees: 
"(2) retraining requi I'emenl.&; . 
"(3) minimum staffing le~'els; . 
'·(4) minimum lallgu39"e skills; Bnd . 
"(5) minLmum educaLl.on le\lels for employees, us appropriate. 
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"Iii HUMAN FACTOI<s.-The AdminisLrator, in c{Jordillllli{J1l with 
air carriers, lIirport operators, and ~ther interested IlCrsOIlS shall 
re""iew issues relating to human [lcrformanc(.' in the aviation secu· 
riLy system with the goal or mal<imizing such IJcrformnnce. Upon 
compleLion of the review, tbe Administrator shall recommend guide· 
lines and prescribe appropriate changes to Ilxisting procedures to 
impro\'e such performance. 

"tit 'l'RAINlliC 01' AIR CARnlER .... IiD A IIU'OIU' SECURITY Pf:HSOIi' 
NEt..-Not later than lIW davs after the date of the enactment of this 
subsection, the Administrator shall prescribe standards fol' the edu· 
co tion and t rai n in g of-

"II) ground security cuordinators; 
"(2) secu rity supcrvisory personnel: nnd 
"(3) airline pilo1.s os in·flight security ccordinaluf"s. 

Such standards shl\1l include init.ial trail"liI11!, retl'llining. Ilnd 
clllllinuing educotion r~qu irements and mel huds by which the! 
performance of ground security coordinawnl and security super· 
visory personnel shall be measured: annup.lly. 

"Ilil FOREICN AIR CARRIEIt SECURITY PROr.RMIS.- . 

"(]) CONTINUATION OF EXISTING AI'E'ROVAI.Itl!QUIltEMENT.-The 
Administrator shall continue in effect the requirement of sec· 
tion 1209.25 of title 14. Code Df Federlil RegulatlDns, that foreign 
air carriers must adopt and use Q security program appro .. 'cd by 
the Administrator. 

"(2) LBVEL OF PROTEC'TION.-The Administrator may'opprove a 
security program of 8 foreign air carrier under the requirement 
referred to in parngraph (l) only if the Administrator finds that 
the securIty program provides pa.s.sen~ers of the foreign air 
carrier with a similar level of protectlcn as such passengers 
would receive under tbe security programs of air carriers servo 
ing the same airports. The Administrator shall require foreign 
air carriers to emplo)' prociedures equi\'alent to those reQuil'ed 
of air carriers serving. the same airpol·t if the Administrator 
determines thal such procedures are neccs51l.ry to afford u 
similar level of protect.ion as is affol'ded passengers of the air 
carriers serving the same airport. 

"(3) REVIEW OF EXISTINO rnOGRAM!;.-Not laler than 1 ycol' 
after th(' date of the enactment of this subsection, the Admil\i~· 
I rator shall tllke such act.ion I1S mill" be necessary to ensure that 
a security program or tI roreign !iii' cHl'riel' apPrGved by th" 
Administrator before such date of e.nBctmcml meets the requin" 
mlmt or paragraph (:ll. 

"[<I) ANNUl. L Rf:rORT.-The Adll1inislraLllr snail submit Ltl 
Cf}l1gl"ess as part or the ,mnua) rl!por~ t'l·quircd by section 3l5(111 
lin RSSI!SSment or thll steps being taken, llJld the progress being 
mllde, ill ellsuring t.bat foreign air carl"ier security progJ'ams ror 
airports outside the United States-

"(A) at which the Administrator determines thaI a For. 
eig(l Security Liaison Omcer is neces511ry for air tra.nspor· 
tation security, and 

"(H) ror which e!CtrBordinnT}, s~ul·it.\' meaSUres nre in 
plnctl, 

3fl! in eompli:lIlce with this ~ubsl!cticm.'·. . 
IbJ CONt'OIIMINC; AMt:NIlr.t~:NT.-Thc purtj,)ll uF t.lle (ob!e o[ ~<IIl' 

LenL:; cemtoined ill the first section or the Fedl!r:11 Aviation AI'L (If 
I!Jr,~ which ElI}PI!III"S under Iht' side ne;ldil1l!: 

PUBLIC LAW lOH)04-NOV. Hi. Ifl!lO 

"!k·t. :1Li>. Ail 1r,1Jlsp<lrtaliun ;>ccur;I.'." 
is amended by adding at the end thereof the following: 

'·jill.Air (Ilu'er ond airporl "'c\lril)' per~ .. nnel. 
"Ihl Emplo),mltnl Gt.sDdard~. 
"Ii) Human foclora. 
"Ij) 'I'rainin!! or ail carrier '.Lr,d Ilirp~rL tiC~\l.;t)' ~-c/&"mJ'·1. 
··(kl Fo reign IIi r ClUTier Sl'tU ri Iy P rog/ams .... 

tel REGuurloNs.-Not later than 180 days lifter the dale of the 
enactment of this Act., t.he Administrator- of the Federal A'.·iation 
Administration shall issue regulations implementing subsection 
(kX2) of the Federal Aviation Act of 1958 (49 U.S.C. 13S1l, as inserted 
by subsection (a) of this section. 

~H:C. IDro. ASS~:SSr.U:NT m' TllfI~:ATS TO 1l(IM1:STIC AIrtI'OIIT S~:na!lTY. 

[a) GENERAL AssESsM~:NT.-Thc Administrator of the Federal 
A\'lalion Administration ami the DirectDr of the federal Bureuu of 
]nvestl(;aticin shall joinH)' conduct an assessment or currenL lind 
potential threats to the domestic air transportation system. Such 
assessment shall include consideration of the extent to which there 
are individuals with the capability and Intent to carry out terrorist 
or related unlawful acts against the domestic aviation system and 
tne methods by which such individualli mi&ht carry out sUCh acts. 

(bJ ANALYSIS AND MONITORING.-The Admmistrato, of the Federal 
Aviation AdminIstration and the Director of the Federal Bureau of 
Investigation ahall jointly determine and implement the most eriee· 
th'e method for continually analyzing and monitoring security 
threats to the domestic air transpDrtation system. 

(c} ASSESSMENTS WITH RESP&1rr TO INDIVIDUAL AIRPoRTs.-ln co· 
ordinatiDn with the Federal Bureau of ]nvealigation. the Adminis· 
trator onne Federal A"'iation Administration shall conduct periodic 
threat and vulnerabilit), assessments with respect to the security of 
indh'ldual airports which are part (If the domestic air transportation 
system. Each Bucb assessment shall include consideration of-

(1) the adequacy of security procedures with respect to the 
handling and transport or checked baggage, cargo. and mail; 

(2) space requirements for security personnel 'and equipment; 
(3) separation of screened and unscreened passengers. bag· 

gage, cargo, and ma i1; 
("I separation of the controlled and uncontrolled areas Dr 

Eli r !,ort f acili ties; and 
'(5) coordination or the activities of security personnel of the 

United. Stales Customs Service, lhe f:nmigration :!'l1d Natu· 
ralizatllln Service, the Federal Av[ation AdmiJ.i&tration, aiT 
clfrriers, and of other law enforcement personnel. 

(d) REPORTS TO CoNORESS.-The Administrator of the Federal 
Aviation Administ,ation shall transmit to Congress for each of 
calendar )'ears 1991 Ilond 1992 an annual report on the progress 
being made and the problems occurring in implementation of this 
section, together with recommendations for improving domestic air 

. transportation security. . 
(e) RBMEDYING SEClJRlT'( DEPICIENCIES.-The Administrator of the 

Federal Aviation Administration shall take such actions as may be 
necessary t.o improve domestic air transportation security by rem­
edying any deficiencies in such security discovered as a result Dr the 
assessments, analyses, and monitoring conducted under this section. 

{fl SURvEy.-]n developing airport construction guidelines under 
subsection (d) of section 1112 of the Federal Aviation Act or 1958, as 
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;Idded by sl!cLion 110 or Lhis AcL. Lh~ Adl11inislraLor 1>111111 tuke inttl 
cOIlsideration the results Dr the assessment condutl (-d under subs~c­
lion (a I of t.his section. 

SJo;C, 107_ RI-:SEARCII AN'I) [}EYlil.Q('Mt:NT. 

Section 316(d) of the Federal Avilltion Act or lHlj8 (49 U.S.C. App. 
1;~511d)) is amended by odding at the end the following new parD­
graphs: 

"(31 PROORAM TO ACCELERATE HESEAICCH.-
"tAl IN GENEllAL..-Tbe Administrator shall establish and 

carry out a program to accelerate 9.nd expand the resellrch, 
de .... elopmenL. Zlnd imillementlltion of .\.cchnol~ies Elud 
pr~edures to counteract. terrorist IlCls I Lg41Lm.1 CIVil aviu· 
tion. 

"CBI REV1EW OF THREA1'S_-Not later thal1 180 days Ilfter 
lilt! dille of the enactment or tbis plH'agrallh, lllc Adminis· 
trator shall complete an intensive reviaw 01' ll!tl:ats to ci\'iJ 
aviation, with particular focus on-

"m the explosive materials which pr41s..;nt the most 
significant threat to civil aircro.rt; 

"lill the minimum amounts, configLiI-ations, and 
types or explosive material Y;'hicb ~ould reasonabl)l be 
e>:pected to cause catastrophic damage tD commercial 
aircraft in service and expected to be in service in the 
lO-~ear period beJinnlng on such date; . 

'(iii) the minImum amounts, cOl'lfLgg,rations, ond­
types of explosive material which can cause cala­
strophic damage to commercial aircra.ft In service and 
expected to be in service in the Ill-yes r poriod begin­
ning on such date; 

oI{i:-r1 the amGunts, configurations, tlnd types of-explo­
sive material which can reliablv be dete::ted by exist­
ing, or reasonably anticipated, near-term explosive 
detection technoto!!!ies; 

"{v} the reasibihty of employing .... l.Irio:us methods to 
minimize damoge cBused by explosive mderials which 
cannot be reliably detected by existilll" cr reasoIlDbl)' 
anticipated, near-term explosive detectIon technologies; 

"{vi) the ability to screen sucb dirrerent entities ns 
passengers, carry-on bllggoge, c:ht1cked ooggage, mail. 
and cargo; and. 

"(vii) the tecbnologies which might be used in the 
fut.ure to attempt to destroy Dr other'Nise threaten 
commerdal aircraft and tile method:: by which Buell 
technologies can be effecti .. 'ely countered: 

"(e) Us~ OF RI:SUL-TS_-The results of such review sball be 
used by the Administrator in developing the focus and 
priorities or the program estabtished under this paragraph_ 

"(D) DESIGN AND IMI'LBMEI'f"rATION.-Jn designing and Im­
plementinlt the program establisoed under this paragraph, 
the Administrator shall-

n(i) consult and c.oordinate with other "'cderal agen-
cies conducting similar reseal'ch: . 

"(ii) identify Federal agencies which would benefit. 
from such research; and 

"(iii) seck cost-sharing agreements wilh stich Federal 
llgencies. 

PUBLIC LAW 101-fiCl4-NOV. Hi, 1900 

"(4) Pu ItI'OSl:_ -lL sh all be l he p urpOISe or the prOl:rll rt1 estli b­
lished under Ilaragraph (!~) tD duvelo]> and 11Qve in place nDt 
laler than 36 monlhs after the date Df the enactment Dr this 
Ilaragraph sllch new equipment and procedures as are needed to 
meet the technological cballenges presented by terrorism. 

"(5) HUMAN ~'ACTORs.-The program established under para­
graph (3) shall include research and develGpment of both 
technological improvements and ways to enhance humoll 
perror m an ceo . 

"(6) GRANTS AND COOPERA'l'IYE AGRJ:EMI!NTS.-Amounts appro­
priated'for each fiscall'ear under paragraph (9) shall be made 
available by the Administrator, by way of grants. to colleges, 
universlt.lcs, lind other uPllrOprilllc .r~lIrch institutions nnd 
facilities with demon&trat.ed ability to conduct re.!learch de­
scribed in paragraph {3). Such grants shall be in such amounts, 
and subject t.L> sucb &.erms and c.onditions, as the Administra.t.or 
mD)' prescribe. The Administrator may als.o enter into such 
cooperative agreements with such governmental entities as the 
Adminiillrawr considers appropriate. 

"('1) REVIEw.-ln administration of tbe prGgram established 
under paragraph (al, the Administrator shall review and CDn­
sider tbe annual reports of the Secretary or Transportation 
submitted to Congress on l.ransportation security and intel­
ligence. 

"(8) .SCIENTIFIC ADVISORY PANEL.-The Administrator sbaH E$L"bli3 
establish 8 scientilic advisory panel, as a subcommittee of the 
Research, Engineerin~ and Development Advispry CommIttee, 
for tbe purpose of reVIewing, commenting OD, and advising tne 
Administrator on the prGgress of, and any necessary modifica-
tions to, the programs established uniler paragraph (3). includ-
ing the need for . long-range research programs to detect. and 
prevent catastrophic damage to commercial airc.raft by the next 
~eneratlon of terrorist weap<lns. The panel shall consist of 
Individuals ..... ith scientific and technical eKpertise in-

COCA) the de .. 'elopment Bnd testing of erfecUve cxplClSh'e­
detection systems; 

"CB) aircraft. &tructure and experimentation to determine 
tbe ttpe and minimum weights [}r explosives which an 
effectIve technology must. be capable of detecting; 

"Ce) technologies involved in the minimization of air­
frame damage to aircraft from explosives; snd 

"CD} suc:h other scientific and technical Ilreas 05 are 
·considered appropriate by the Administrator_ 

. "t9) AUTHORIZATION 01' APPROI'RIATr')NS.-There ~re llU' 
thorized to be approprlDted rrom the Airport and Airway Trust 
Fund, after completion of the review required by paragrapb 
C3XB), lIuch sums as may be necessary for tbe purpose of carry­
ing out the grant program established by paragraph (61.". 

SEC_ 108. n EPLOY~tENT 0 r EXl'l.OS l-vifDETEcrlON"EQUI P)I.:NT • 
Title 1Il of the Federal Aviation Act of 1958 (49 U.S.C. App_ 1341-

1358) is further amended by adding at the end the following new 
section: 

"lU:C. 321}_ DEPI.ontENT Ot' r.XI'I.oSIVt: 1lF.T£(, .... WN I::QUW1lU:""T.. 4M USC, 
"Cn) GENERAl. Ruu:,-Ng deployment or pur chose of any explosive 1~58e. 

detection equipmant pursuant. to section l08.7{bX81 and 10S.20 of 
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title 14, Olde or Federal Regulations, or nny similar. rule, shall be 
l"I:!quired after the date of the enactment of this sectIon, unless the 
Administrator certilies that, based on the results of tests conducted 
pursuant to protocols developed in consultation with expert sci· 
entists (rom outside tbe Federal Aviation Administration, such 
equipment alone or as part of an integrated system can detect under 
realistic o.ir carrier operating conditions the amounts, configura· 
tions, and types of explosive material whicb would be likely to be 
used to cause catastrophic damage to commercial aircrart. 

"(b) DEADLINE FOR CoMPLETION OP TEsTs.-The tests referred to be 
in subseetion (a) shall be completed not laler than 18 monLhs oller 
the date of the enactment of tbis section. 

"Cc} LIMITED AUTHORITY FOR INTERIM DEPLOYMENT.-Before 
completion of the tests referred to in subsection (a), but in no e ... ·ent 
later than 18 months after the dat.e of tbe enactment or this sco.::lion, 
the Administrator may require t.he deployment of explosive detec· 
ti(ln equipment referred to ·in subsection {a) if the Administrator 
determines that such· deployment shall liignificllntly enhance avill· 
tion security. In makinl: such determination, the Administrator 
shall take into consideration, but not be limited to. euch factors as 
the ability of such equipment alone or as part of an integrated 
system to de~t under realist.ic air carrier operating conditions the 
amounts, configurations, Elnd types of explosIve material that would 
likely be used to cause catastrophic damage to commercial aircraft. 
The Administrator shall notif)' tbe Committee on Commerce,. Sci· 
enc:e, and Transportation of the Senate and the Committee on Public 
Works and Tranllportation of t.he House of Representatives of a 
dep,loyment. decision made pu rsu ant to this subsectlol1. 

'Cd} LIMItATION ON STATu·roar CoNSTRUCT10N.-Nothing in this 
section shall ~ construed as prohibitin, the Administrator from 
purchasin~ or deploying explosive detectIon equipment referred to 
In subsection (8).". 

SEC. 109;· TitRE" TS TO CI\' I (; AV IA'fION; PU Il LlC NOTI FI CA TlON. 

(a) IN GENERAL.-Title III of tbe F~deral Aviation Act of 1958 (49· 
U.S.C. App. 1341-1358) is further lim ended by adding at the end the 
follow j n g new sec tion: 

··SgC. 321. REI'ORTING O~· TUREATS TO CI\'JL. A "rATION. 

"(a) IN GENERAL.-Pursuant to such Juidelines as the Secretary or 
Transportation shall establish, an air· enrrier. airport operator, 
ticket agent, or individual employed by such an entit}" rec:eiving 
information, otber than througb a communication directed by the 
Federal GOloo·ernment., of a threat to civil aviation, shall promptly 
provide such information tn the Secretary or the designee or the 
Secretary. . 

"(h) FLIGHT CANCELLATIoNs.-In the event that a determination is 
made that a particular tbreat to civil aviation cannot·be addressed 
in a manner adequate to ensure, ·to the extent feasible, the safety of 
the passengers and crew ofa particular flight or series (lr flights, the 
Administrator sball order the canceliatiDn of such ilight or series of 
nights. 

"(c) NOTIFlCATION GUIDEUNES.-
"(1J PUBLIC NOTIFICATION CUI[)ELltH:S.-Nol later than ISO 

dll)o's after the date of the enactment nf this section, the Presi­
dent shall de'>'elop guidelines for ensuring notification to the 
public of threats to civilllvjDtion in apprupriale C:llses. 
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"(2) FLIGHT ,l.ND CA81N CREW NOTifICATION GUIDELINES.-Not 
later tban 180 days after the date of the enactment of this 
section the Ad:ninistrator shall develop guidellnes for ensuring 
notific~tiorl of Lhe night lind cabin crews of an air carrier flight 
or tbreats t.o the security of such flight in appropriate cases. 

"Cd) RESl'ONSIBIL1T1ES.-The guidelincs"!leveloped tinder subsection 
(e)m shall identify offic:ial8 responaible for-

"m determining, on a case-by-case basis. ir public notification 
of B threat is in the best interest of tbe United States and the 
t ra veHng pu bUe; 

"(2) enaurlllg that public nlltificlltion,.lNbcn considered appro· 
priate, is made In a timely and errecf.ive manner, including thl! 
use of' a toll-free telephone number; and 

"C31 canceling the departure of a flig~t or series of flights 
under subsectIon (b). 

"(e) CRLTERIA.-The guidelineB de"'eloped pursuant to subsection 
(elm shull pro~ide for the consideration of-

"(1 ) tb e specificity o( the tb rea t; 
"(2) the credibility of intelligence information relat~d (0 the 

threat; 
"(3, the ability to effectively counter the threat; 
"{4} the protection of intelligence if)formatiQn sources and 

methods; 
"(5) cancellation, by an air carrier or the Administrator, of a 

m"hl. or aeries c·f nights instead of public notification; 
'(6) the abi1it.}' of pElliSengers and c:rew to take steps to reduce 

the risk to their safety as a result of any notification; and 
"(1) lIuch ~ther facwrs as the AdmInistrator con51ders appro· 

priate. 
. "(fi SE1.ECTIVE NOTiFICAT'ON PROHIBl1"E1>.-ln no event shall there 

be notilication of a threat. to civil aviation to only selective potential 
travelers unless Buth threat. appUea only to them. 

"(g) DIST"RISut'IOrr.-The guIdelines developed pursuant to subsec· 
tion (c) shall be dhtributed for use by appropnate officials or the 
Depart.ment of Transportation. the Department of State, the Depart. 
ment of Justice, aDd air carriers. 

"Ch) AccESS" TO JNFORMATloN.-Tha Administrator, in cooperation 
with agencies lnyol\'cd in tbe collectil)n, receipt, and analYlils of 
intelligence information relating to aviation security, shall develop 
procedures to minknir:e the number of individuals having access to 
thl'eat illformatior.. Any restrictiollS adopted pursuant to this 
subsection shoJI not diminish the ability Df tbe Federal Go\'erllfl1enl 
to erfecth'ely discllarge its rcs]l<)nsibilities relating to 3\'iatioll secu· 
rity, includin~ notification of the public and flight and cabin creW$ 
under tlUbsectloll (c:.". 

tbJ CONFORMING AMENDMENTS TO TABl.E OF CON"TENTs.-The por· 
tion of the table or contents contained in tbe first section of the 
Federal Aviation Act of 1958 relating to title IJI of such Act hi 
amended oy inseTting after the item relating to section 317 the 
following new items: 
"s..·e. !jll;. llos.islant AdnlinistrDLa. of Ci.·iI /\\'i"liDn SL'Curi1y. 

",;) I !:41ubli ~hn.JJI L of !JUS ilio n. 
"'hi AuLIo<Jrit)· t·r Adrninistr"Lor. 
"u:1 1l.~jl<Jn~i'oiliLiL~. 
"Idl ~rfl!.os\JrII9 t.J :slr4!ul(tln:n ..ail' "'UII":J'IIII"~:J .... illl]1 sl!-=a;r~L,:.·. 

··S.,:. :11!I. [o'"dcr,,1 s<:cutity M'lno~er& lll'" FIIN'i!.:" :;.;·", .. il.' l.i"'~on OCf",· ... 
"\,,1 ~"·d~f.:ol Sc(uriLy MIlIlUI:~nI. 
.. ,hi ron·i!!" Sl'~ Jrity l.iILi);Or> OI1i.~, n;. 
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"Cc:} l.onll·lerrr\ Irnl'l .. mcn wLicm plUll. 
"Sec. a:!'l. O«Ipltlyrn~nL or ~I.plosi~·c detectiDn eljUipnll'1I1. 
"S"c. :121. Report Ini or I h,-ollIS La chili ."jali DD. 

"[a I In Gener .. 1. 
"lb) Flighl canee lllltLon&. 
"Ce) Noli riea.Ulln guidelille$. 
"(d) Respo>ru[blliUa. 
"(ef Criwria. 
"(f) 5c1e<:li ... e nlKincltllon Pl"oh;bi'ed. 
"(g) Distribution. 
"(Ft) Aocesa La infann allan.". 

st:C. 110. AIRPORT CONS'I'ItU( ...... ION GUIllEr.IN~S. 
(11) IN GENERAL.-Sedion (il2 of the Ftidernl Avialion Act iJf 19MI 

149 U.S.C. App. I "32} is amended by adding at tbe end the I'ollowinlt 
Ilew subsecticm: 

"Cd) AIRPOIIT CoNnltuc-rloN GUIDEI..INES.-The Administnator, in 
consultation with airport authorities, air carriers, and such otbers 
as the Administrator considers appropriate, shall develo~ guideli~es 
fDr airport design and constructlon to allow for maximum securIty 
enhRncement.". 

(b) CONFORMING AMENDMElIIT TO TABLE OJ' CONTENTS.-The por­
tion of the table of contents contained in the first section of the 
Federal Aviation Act of 1958 which appear'S under the sIde hllad!ng: 

"Sec. Ii 12. Ailpa 11 I)peTtlC i nil: cerliflCS Le$." 

is amended by addillg at the end thereof the following: 

"Cd] AiTlxnt l:Onstruc:l.lan suideline$.'.'. 

SEC.IU.INTELl.IGENCE. 

(a) [NTERN ... TIONAt. TERRORISM REPORT1NO.-Not later than 180 
days arter the date of the enactment of tbill Act, the heads of the 
agencies of tbe intelligence community snail promulgate policies 
and procedures to ensure that intelligence reports concer~ing inter· 
national terrorism are made available. as appropriate, to other 
members of the intelligence community, the ·Department of. 
Transportation, and the Federal Aviation Administration. 

(b) STRATEOIC PUNNINC.-The intelligence communiLy shall con· 
sider placing greater emphasis on strategic intel1ig~nce efforts 
through the establishment of a unit for strategii:: plnnning concern· 
illg terrorism. 

eel CENTRAL INTELUGENC& AOENC'J LIAISON .-At the request of the 
Secretory of Transportation, the Director of Central Intelligence 
shall designate not less than one intelilsence officer ur the Central 
Intelligence Agency t.o serve in a 5enioT staff position in the Office of 
the Secretary or the Department of Transp<lrtation. 

(d) REVIEW Of' MEMOR ... ND\JMS OF UNDERST"'NDING.-Not. later 
than 180 days aft.e·r the date of the enactment. uf this Act, the' 
inLclligeni::e community, the Department of TransportBtion, and the 
Federal Aviation Administration shall conduct a revie ..... of and, as 
Ilppl"opriate.· revise all memorandums of understandinF( Ilnd other 
wrilten working a~reemellt.s between the intelligence communit.y 
lind the Federal AViation Administratioll. 

Ie) lNTELI.IGEtiCIl COMMUI'olIT .... -FDr purposes of t.his !:erlion, the 
term "intelligence communit.y" means the intelligence llnd intel­
ligence·related activiUes of the followllllf agencies of the United 
States Government: . 

III The Ccnlrallntelligence Agency. 

PUBLIC LAW lOJ-604-NOV. 16, 1990 

(2) The Department of D!!fense. 
(3) The Defense lnl.elligence Agency. 
{4}The National Security Agcnc)'. 

104 STA' 

(0) The Department or the Army, the Department or the 
Navy, and the Department of the Air Force. 

(6) Tne Department or Slate. " 
t7l The Department of lh~ Treasury: 
tEl) The Department Dr Energy. 

. (9) The Federal Bureau 01 ]nvestigatiDn. 
nO) The Drug Enforcement Administration. 

SEC. 112. SCREENING or MAIL AND CARGO. N 

(8) STUDY.-The Adminisf.raior of tbe Federal Aviation Admlnijj· 
tration shall conduct. a stud)' to determine whetber a.dditional 
requirements !ihould be imfOsed to enhance the security require· 
ments for the transportatlon Df mail and cargD by passenger 
aircrarl. 

(b) FACTot\s.-[n conducting the study under thl5' secti;)n, the 
Administrator shall consider, among otber thillgS-

(1) the extent to which it. is practicable to require for mail and 
cargo the same sCl'I!i!ning procedures as are required for 
checked baJ:g~ei •• .. . 

(2) constItutional lutlltatlons on the authDrity or ~he Umted 
States Government to screen maili 

(3} existing and reasonably anticipated explosive detection 
technologies capable or screening mail and cargo; 

(4) the variation in threat presented by mail and cargo from 
various locations; 

(5) the use of inspection p rocedu res specific to mail and cargo; 
(6) the protection, to the eKtenl possible. Dr the prh'acy of the 

senders and reeipien!.s of mall: 
(1) precise detecf.ion of explosive materials which can cause 

catastrophic damage to cotr..mercial aLrcran; and 
(Sl tbe desirability of nDt unduly delaying the delivery of mail 

and ca rlfo. 
~cl CoNSULTATION REQUIREM6NT.-In conductlng the litudy under 

this section, the AdministratCIr sball consult y"ith the Postmaster 
General,· the Secretary of Defense. and other interested persons. 

tdl RSPGRT.-Not later than 180 days after the date of the el\act· 
ment of this Act, tbe Administrator shsll transmit to Congress a 
report on the results or the Etudy conducted under this section. 
togeth{'l- with sUi::h legislative lind administrative recommendations 
liS the Administrator considers appropriate. 

TITLE ll-UNITED STATES RESPONSE TO 
TERRORISM AFFECTING AMERICANS 
ABROAD 

S!-:l~. 1111. lNT~~RNATJONAI .. N'.;r.O'TrATION~ C41S(~.~nNrNf: r\\'[:'r3()~' SJ:{:l', :!:! I!S,' 
IliTY. 

Inl UNITEU S,. ... TES POLIC\,.-It is the policy of the Uliltnd States­
(1) to seek bilat.eral agreements to achie .... e United Stales 

II\' ia t io \I Sl'C:-U ri loy objec l i veo> wi th f Dr!! i~n I(OVC rn men ts: 
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(2) to continue to press "'igorously ror securily improvements 
through the Foreign Airport Security Act and the (oreign air­
port D.Ssessment program; and 

(3) to continue to work through the InternatitlJ1al Civil Avin· 
tion Organization to improve aviation security internationally. 

Cb) NOOOTIATlONS FOR AVIATION SECUBln'.-(l) The n"tJartmenl of 
St3te, in consultation with the Department of Transportation, shall 
be responsible for negotiating requisite aviation security agree· 
ments with foreign governments concerning th.e implementation or 
United States rules and regulalions which affect the foreign oper· 
Iltiflns of United Statc8l1ir cllrriers, foreign air cllrriers, and foreign 
intcrnationw airports. The Secretarr. of Slot~ 'is dirClcted lo e:nter, 
expeditiously, into negotiations for bllateral and multilateral agrca-
ments- -. 

CAl for enhanced aviation tlecurity objectives; 
CHI to implemltnt the Foreign Airport. Securitl' Acl Dnd the 

f~reign airport assessment program to the fulle.st extenl prac· 
ticable; and 

(C) to achieve improved availability of pll9llenger manLIest. 
information. 

(2) A principal objective or bilateral aod multilateral negotiations 
with foreIgn governments and the International Civil Aviatiun 
Organization shaU be improved availability or passenger monifest 
information, 

S,.:C. :m. COORDINATOIl"'Oll COUNTER'tEnnOlllSIIJ. 

The Coordinator ror Counterterrorism shall be responsible ror the 
coordinat·ion of ·international aviDtion securi.ty for the Departmellt 
or State. 

S.EC. ~IU. PASSENCER MANl .. ' EST, 

{al MANDATORY AVAILABILITY OP PASSSNC£1l MANIFEST,-Sectinn 
4lC- of the Federal A .. -iation Act of 1958 (49 U.S.C. App. 1380) is 
amended to read as followa: 

"SEC. HIl. PASSENCt-~K lIIArofiFEST, 

"{a) REQUInEhCENT.-Not later. than 120 days afier the date of tlte 
enactment of this section, tho Secretary or Transportation shall , 
require all United States air carriers to provlde a passenger mani·l 
fest for any night to appropriate representatives of the United 
Stales Department. of State-

"(1) not later than 1 hour after any sueh carrier is notified of 
an aviation disaster outs.ide the United States which in'o'olvp.s 
such flight; or 

"t~) ir it is not technologically feasible or reosonuble to fulfill 
the r~uirement of thie subsection within 1 hour, then as 
expedit.lously as possible, but not later than 3 hours after such' 
notification. 

"fb) CON'1'ENtS.-For purposes of this section, a passenger manifest 
should inClude the following information: . 

"(l) Tho full name of each passenger. 
"(2) The passport number or each passenger, if required 1'01' 

travel, 
"(3) The nome and telephone numbt'<r or n eunlm'j for <'In'l! 

passenger." . 
fbJ IMI'U:MENTATloN.-ln implementing t.he requkenlt:'lll. j)urSUtlll! 

10 \I!i) <JmendmeriL Imide by subsed.ion la) 01" Lhis sp.cliull, the Sl'~· 

.,--.. 
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. rc.:lar), or TraIlSI}I>t"latiQn shall consider the necessity and feasibility I 
of requiring Uilited Slates carriers \0 collecL Ilassenller mani£esl 
information as a condition for passenger bearding or Illl)' !lighl 
subject t9 such requirement. 

(e} FOIlEICI'f AlLi Cldutl£ItS.-Tne Secretary of Transpl)rtlltil}n shall 
consider 11 requirement for foreign air carriers c<lmparable to tbat 
imposed pursuant lo the amendment made by subsection {a). 

(d} Irn·OItMATION I'KOM UNITED SlATES PASSI'DI~TS.-Notwjthstand· 
ing any other provision of law, to .. he extent. provided in appropria· 
tion Acts, for eaen fiscal year noL more tban $5,000,000 in passport 
rees collected by the Department or Sta~ may be .credited to a 
DepUI·t.rn~nt or Stlltll accourlt. Amounts crMdil..cd to such OCCI)UIl t 
shall be Ilvailable only for the costs IlSs~i8ted with the acquisition 
and production of machine-readable United States psssports and 
visas and compatible reading equipment, Amounts credited to such 
account ora Iluthoril.ed to remain available until expended. 

fe) CONFOltMlllfG AMENDMENT TO TABLE OF CONTENTs.-The table 
of contents contained in tbe first section or the Federal Aviation Act 
of W5S is amended by striking the item relaling to section 410 snd 
inserting the following: 
"Sec. ·UIl. Passenger manile.t.". 

Sl-:C. 21f~. llEPAUnSEN'I' OF S·rATE NOTIFICATJON OF .'AmLIES 0)0" 
"I CTI IttS, 

(al DEPARTMENT OF'STATE POUCy.-[t is tbe policy of the i>epart. 
ment of State pursuant tc:J section 43 of the State Departm~nt Bask 
Authorities. Act to dirlM:tly ansmptlY notify the families of 
victims of a\'!ation disasters br concerning citi~ns or the 
United States directly affected a disaster, including timely 
written notice. The Secretary of State sh.all ensure that such 
notification by the Department of State is carried out notwithstand· 
ing notification by any other person. 

Ibl DEl'ARTM£I'fT OF STATE GUIOELlNCS.-Not later than 60 days 
after lhe date or theenactmenl of this Act, the Secretary of State 
shall is~ue such regulations, guidelines, and circulars 85 are 
necessar)' to ensure that the policy under IlUbsection (a) is full ... 
implemented. . ' 

S~:t: .. 2115. 1l":SIGNATION Of STATE DEPARTloIENT.PAMIl.V LIAISON ANI) 
TO I. [ •• YR r.~: FA MIL Y CO!ll1ollll'o'1 CA TI OIltS S Y S'l'~:/il. 

{a) D£SICNATION OF STAT£ DEI'ARTMBNT-FAMILY LIAISOI'f.-Not 
laler than 60 days after the date of the enactment of this Act, the 
Secretllry of Slate sball issue such rules and guideHnes as are 
necessary to ~rovide that In the event or an aviation disaster 
directly involvmg United States citil.Cns abroad, if possible, the 

I[ 

Department or State will assign a specific individual. and SD alter­
nate, as the Department of Stite tialson for the family or eaen such 
cillt.en. . 
liirToLL·FREE CoMMUNlCATIONS SysoEM:-In tbe establishment of 

the Department of State toll·rree communicalinPs system to facili· 
tate inquiries concerning the affect of any disaster abroad on United 
Slates citizens residing or trayeling abroud, lhe Secrelary of State 
shall ensure lhllt II loll-free tele ne umucr is es fu le 
4!>lcluliive u or the amI les oI citizens who aVI! been ter· to 
be Ircctly invo 'o'e 
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Cal ADDITIONAL TltMNING.-Tne Secretary of Stale shall instituUl 
8 supplemental progTam or train~ disaE.ler management for all 
consular officers. -------______ _ 
-(b)TRAtNING tMPILOV£MEtml.- . 

()) In expancUng the training program under lIubsection (11), 
the Secretary of State shall consult with death and bereave­
ment.coun&etoJli tf)m:erning tOe p:a~t!c"lar defllands pased by 
aVIation lragoole:l and te orist actlvltl 

n provI lDg such ad itiona raining under subsection (a) 
the Secretary of State IIhall consider supplementing tbe cu~ 
trDLnlng program through . 

(Al providing spe,cializ.ed training ~ crea~ a t.t:am of 
"disaster speclaUSL$ to deploy hlllltedlalel) tIL a Ct.llIls. (If' 

(~) 5eCLlrjng}lU1Sti1! Bxptfll (0 be bto!!,ht 1ft dUFll!il the 
inltl,lll phases tommt consular personnel 

SEC. 2In.DEPARTMENT OF STATE RESPONSIBIL.ITIES ANO PROCEDURES 
AT INTER KATI ONA .... D ISASTElI 51 TE. 

(a) DISPATCH OF SrNI0R STAT& DEPARTM£KT OFFICIAL oro SI1'E.­
Not Jater than 60 days after the date of the enactment or this Act, 
the Secretary of State shalt issue such rules and guldelines as are 
necessary to provide that in the event of an international disnsler, 
particularly an aviation tragedy, directly involving significallt num· 
bers of UnIted States citb.ens abroad not Jess than one senior o£ficer 
from the Bureau of Consular Affaln Df the Department of State 
shall be dispatched to the site ofsuch diSBster. 

(b) CRITERIA rOil DEPUTMENT OP STATE STAFFINC AT DISASTER 
SITE.-Not later than 60 days after the date of the enactment ofthis 
Act. the Secretary or State shan promulgate criteria (or Department 
or State staffing' of disaster sites abroad. Sucb criteria shall define 
responsibility ror staffing decisions and .haJJ consider the deploy· 
ment of crisis teams under subsection (d). The Secretat')' of State 
snall promptly issue such rules lind guIdelines as are necessary to. 
implement criteria developed pursuant to this subsection. 

(c) STATE DEPAIITMENT OMBUDSMAN.-Not Ister t.han 60 da)'s after 
the date of the enactment of this Act, the Secretar)' or Stale shall •. 
issue such rules and guidelines as are necessary to provide that in 
the event of an international Ilviation disoster involving signilicanL 
numbers (If United Sta!..es citizens abr03d not less .. hIm one officer or 
employee of the Department of State shall be dispatched to t.he 
disaster site to provide on·site assistance to families who may visit 
the site and to act as an ombudsman In mattera involving the 
foreign local government authorities and social servIce agencies. 

(dl CR[SIS TEA Ms.-Not latar than 60 days after the date or the 
enactment Qf this Act, the Secretary of State shall promulgate, 
procedures for the deplo m n ... "whic a' d 
public arrain, fore L<:, an bereavement ex rts to the SIte of any 
in . as r IOVO vmg m States citizens abroad to. 
augment in-counfry Embassy and consulate sta({. The Secretary 
or Stale shall promptly issue such rules and guidelines 8S are 
necessary to implement procedures developed pursuant to this 
subsection. 
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It i~ the policy or the Departm4IDt of State {pnrsuant to sectiDn 43 
or the State Department Basic Authorities Act) to provide liaison 
with foreign governments and persons and with United States air 
carriers concerning arrangements ror tbttprepBration and transport 
to the United States of the remains of citl7.ens who die~ as 
well as the disposition of personal effects. The &cretaf'Y'ii[ S:ate 
shall ensure that. regulations andguidelines of the Department of 
State reflect such polley and lhal6ueh assistance is rendered to the 
ramlli~ of United States citizens who are killed in terrorist in­
cidents Bnd disasters abroad. , .., 
SEC. to!. ASSESSMENT Of LOCK£R1IIE EXPEIUE~CE. 

(a) Ass£ssM£NT,-The Secr~tal')' of State shall compile an aSsess· 
ment of tbe Department or State response to the Pan AmerJcall 
Airways Flight 103 aviation diJWter over Loekerbie, Scotland, 011 
December 21, 19B8. 

(b) GUIDELIN&s.-The Secretary or State .. ball establish. based on 
the assessment compiled under subsection (a) and other relevant 
ractors, guidelines for future Department of State responses to 
comparable disasters and shall distribute SLJch guidelines to all 
United Swtes diplomatic and consular posLs Elbroad. . 

SEC. till. OFFICIAL DEPAnTMENT OF STATE RECOGNITION. 

Not'laler than 60 days after the date of the enactment or this Act. 
the Secretary of State shall promul¥ate guidelines for appropriate 
ceremonies or other official eltpreSS10ns of re<>pect and sup:oort ror 
the ram ilies of.U n [ted States citizens who are killed th i'e-ugh acts 0 r 
terrori'm abroad. 

2:lUSC 

&0116"( 
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SEC. 211. 1JNI:TED STATES GOVEltNm:NT' CO~'''EN5ATION }'OJI VIC'TlloIS 22 USC: 
. Or'l'F.nROItIS~t, 

(al CoMnNsIo1·ION.-The President tlhall submit to the Congress, Pre6id"" 
not later than one year Dl\.er the date of the enactment of this Act, 
recommendations Dn whether or not legislation should be enacted to 
authorize the Unit.ed States to provide monetary and tax relle!" as 
compensatioll to United States cItizens who are victims of terrori5m. 

Cbl BOARD.-The President may establish II board to develop crI­
teria for compcn:;fllion and to recommend changes to existIng laws 
to cstabLilih Il single comprehensive approach to vict.im c:ompensa. 
tio 11 fo r ten'Oj'isl 8e'."I. 

fc) INCOME TAX DF.:-IEI'IT POR VSc:rIM9 OF LocKIlRIlIE T~nRoRlsM.-
ell It., O&N£RA1 •• -Subject to parogTaph C2}, in the case of any 

individual wbose death was a direct result of the Pan American 
Airways Flight IDS terrorist disaster over Loc:kerbie. Scotland, 
011 Dec:embL!r 21, 1988, any tax Imposed by ~ubtitle A or the 
lnternol Revenue CQde or 1~86 :shall not apply-

IAI with respect to the taxable year which inclUdes 
December 21,1988, and 

(8) ..... ith respecL to the priur taxable year. 
4:lJ LlMITATlol'ol.-ln no case may the tax benelil jlLJrSltanl I() 

pOl'llgraph (11 for any taxable year, ror an)' individual, o.ICt!eed an 
amotlnt eq\)~l to 28 percen~ or .. he annuElI rate of basic pay (Il 

l.evel V uf the EKeculi ... e Sc:hcdul~ or the United' Slntes as Dr 
December 21. I !J~p.. 
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22 lJSC fJ!ill. 
I!<,guln~ions 

"pp rop riu Lion 
JI 1:1' h'Cl ri?a Li on. . 

Gu\.ernOlelit 
t! m 1'1 01 eo·s. 
FlIre'gll 
rel~lion~ 

St:c. 212. o\'.:ItSJ-;AS SECUIliTY EI.E(."IRONIC IIUI.U:T1N IIOAIII>. 

NDt later than 60 days after the date or the enactment of this Act, 
the Secreta!'y or State sball issue such rules_ and rcgllilltions ~s may 
be necessary to establish, under the Bureau or Consular Arfans. al\ 
electronic:- bulletin board accessible t~ the general public. SUCh 
bulletin board shall cDntain all informat.ion. updated daily, ..... hich is 
available on the OverseB5 Security Electronic Bulletin Board or the 
Bureau or Diplomatic Security. 

SEC. ZL3. ANTITF..IlROIUS:'1 ASSISTANCE. 

(a) AVIO\TION SECURITY.-In -addition to amounts otherwise au· 
thorized to be oppropriated, there ore outhorizcil to be appropriuted 
$7,OO(},ODO for fiscal year 1991 for aviation sccurity assistance under 
chapter 8 of part II of tne Foreign Assistance Act of 1961 (22 U.S.C-
2349a8 et seq.). relating to antiterrorism assistance. 

(h) TRAINING SEllVLcEs.-Section 573 of the Foreign Aasistance Act 
of 1961 (22 U.S.C. 2349aa2) is amended in subsection (d) by striking 
out parllgraphs (l), (2). Dnd Ca) lind inserting in lieu ther~r the 
rollo ..... illg ne ..... paragrapbs: 

"(1) Training services (including abort term refresher lrain­
ing) proVided pursuant to this chapter may be conducted outside 
lhe United States only If-

- "(AI the training to he conducted outside the United 
States ..... ill be provided during a period of not more than an 
days; 

"IB) Buch training relates to­
"(I) aviation security: 
"(ii) crisis management; 
"(Hi) document screening technIques; 
"(iv) facUity security; 
"(v) maritime security; 
"e vi} VIP protectio!l i or 
"(vii) the handling of detector dogs. except that only 

short. term refresher training may be provided under 
th is clause; and - • 

"(C) at least 15 days before such training is to begin; the 
Committee on Foreign Affairs of the House of Representa­
tives and the Committee on Foreign Relations of the Senate • 
aTe notified in accordance ..... ith the proc:edures appllcable to 
reprogramming notifications. 

"(21 Personnel of the United States Government authoril.ed ,\.0 
advise eligible fqreign countl"ies on antiterrorism matters sball 
carry out their respon8ibilitie~, to the maKimum extent possible. 
within the United States. Such personnel may provide advice 
outside the United States on antiterrorism matters to eligible 
rDreign countries for ~rlods not to exceed ao consecutive cal­
endar dBYs_ 

"13XA) Except as JlrovIded in subparagrnph (8), employees or 
the O~parlment or SLale shall not engage in the training of law _ 
enforcement personnel Dr the provision of services under this 
chapter. _ 

"W) Subparagraph (Al does not apply to training (including 
short term refresher- lraining) or services provided to law 
enrorcement personnel by employees of the Bureau of Diplo' 
matic Security with reKsrd to crisis management, racility secu­
rily. or VIP protection .. 

PUBLIC LAW lOl-604-NOV. 16. 1990 104 STA1 

S~:(~ 214. .... NTITtl R IIORI S", MEASURES. 

(a) GULDELINES pon IN"rERIIIATIOHAL. AVIATtoN' TRAVELERs.-For the 
purpose of notifying the public, tbe Secretary of Slate, il\consulta· 
lion with the Secretary of Transportation, sball develop and publish 
guidelines fDr tbwarting elTDrts by international terrorists to enlist 
the unwitting assistance or internation~1 aviation travelers in 
terrorist activities. Notices concerning Ruch guidelines shall be 
posted and promlnently displayed dDmestically and abroad in inter· 
national airports. -

{bl DEVELOPMENT OF INTERNA"nONAL STANDAItDS.-The Secretary 
or State and th e Secretary of Tran sportatio n iP a 11 a pp rop riate fora, 
portlcularly talks Bnd meetings retated to- international civil avia­
tion, shall enter Into negotiations with Dther nations for lhe 
esteblishment or international standards regarding guidelines for 
thwarting efforts by international terrorists tD enlist the un ..... itting 
assistance of international aviation travelers in terrnrist activities_ 

(el PuaLICATION OF REWARDS FOR Tl:RRORLSM·RELATED h"YORMA­
TloN.-For the purpose of notif)'ing the public. the Secretary of 
State shall publish the availability Dr United Slates Government 
rewards for Information on international terrorist-related activities. 
[ncluding rewEirds avai.lElble under section 36(a) of the State Depart­
ment Basic Authorities Act of 1958 (22 U.S.C. 2708{a}) and chapter 
20.f of title 18, United States Code. To the extent appropriate and 
feasible, notices making such publication IIhall be posted and promi· 
nently displayed domestically and abroad in inumational airports. 

Cdl SENSE OF CoNGIlESS.-lt is the senae Dr Congress that. the 
Secretary or Transportation should take appropriate measures to 
utilize and train properly the officers and employees of other United 
States Government agendes who have functions at international 
airports In the United States and abroad in the detection or explD' 
sives and firearms which could be a threat to international civEl 
aviatlon. 

2t usc 

Inte/l>at 
ag~eme 

SEC. 215. I'IIOI'OS"I. Jo'on CONSIDEnATION Dr 'lllE [N'rI-;ItN . .Ij-;:01'A[. 2-l USC 5; 
CIV[[. AVIATION ORGANIZATION. 

Not later than 60 days arter the date of the enactment or this Act. 
the Secretary of State, in consultation with the Secretary of 
Transportation, shall propose to the lnternational Ch'il Aviation 
Orgllnization the establisbment of a comprehensive a\'ialion secu· 
I'ity prllgram which shllll include (l) training for airport security 
per~Dnnel, (21 grants for securilY equipment acquisition {Dr _certain 
nations, and (3) expansion or the apprDpriote utilizatiol1 of canine 
Leams in the detection of explosi1.·e devices in all airport areas, 
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-

includir." USB In passenger screening areas and nonpubUc bagga.ge 
assembly and proce~itlg areBS. 

Approved November 16; 1~90. 

LEGISLATIVE HISTORY-H.R. 61S2: 

CONGRESSIONAL RECORD, Vol.lSS (1m): 
Cd. t. con.sldered lind !)aaaec5 HoUle. 
Oct. 23. cOMldered p.l'ld p.used Senac.e. amended. 

,00lU. HOIIR concurred In Senate amendment. 
WEEKLY OOMPILA TION OF PRESIDEN'l'lAL DOCUMENTS, Vol. 26 (1990): 

Nay. 16, Prelld.ntllLl statement. 
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August 21, 1996 

NOTE TO: ELENA KAGAN 

FROM: KITTY IDGGINS 14---
The attached was provided by NTSB. Please call Peter Goelz with questions (382-1 

6604). Item three refers to funds available from the Stafford Act. There should be more 
"whereas" clauses to explain why we are doing this. , 
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Pararneters of Proposed Executive Order 
AViation Disaster - Family Support 

Annotated 

1) As, pursuant to 49 U.S.C. ~n~rimoCy in aviation accident 
investigation is vested in th~n~rtation Safety Board, other affected 
agencies are directed to recognize NTSB as single point of contelct for the 
coordination of federal services to the families of accident victims. 

This Is the general statement of intent, specifically addressed to other 
agfJncies withIn the ExecutIve Branch. It is not the intent of the E. O. to place on 
NTSB any direct oblIgations, rhus avoiding the possibl7ity 01 a claim 01 sX6CUtive 

interference with the Independence of NTSB 

2) The Departments of State, Justice, Defense, and Transportation and the Federal 
Emergency Management Agency are directed to cooperate fully with NTSB on the 
delivery of services to family members; and specifically 

eI) within 1 5 days designate an agency point of contact 
b) within 30 days reach a memorandum of understanding with NTSB 

on disaster procedures, specifying services to be made available at 
NTS8's request on a non~reimbur5able basis or otherwise, as 
permitted by law 

The intent h8ro is to insun: the accomplishment of a concrete outcome, 
in a reasonable time, that can be identified IJ!I the product of the Executive 
directive. 

11 3) With respect to inter-agency reimbursement in the event of a major aviation 
aCCident, the Office of President will, after notification by the Chairman of NTSB, 
determine the extent of assistance that may be required under the provisions of 
42 U. S. C 5191. (~~~ . 

In the absence of any fundIng source for th9 directecl as!li!ltanoo, the 
Executive Order, 8hould an accident occur, may appsar to have blHJn an 
iniJdequilte step. Most of the available resources, such a~ those controlled by 
FEMA, cannot be made available without compensation. NTSB does not have 
(J budget ciJpable of absorbing any new undertaking. 

4) The provisions of this order shall be reconsidered at the end of twelve months or 
upon the enactment of legilSlation addrelSsing the support of aviation families, 
which ever occurs first. 

The E. O. is intended to compliment, not supplant, CongressioniJl action, 
which the PrRSident can u,ge for prompt consideration. 

I4JOO'! 
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Background 

The NTSB has historically responded to inquiries from the families 

of air crash victims. For example, family members have always been 

entitled to free c·opies of the entire public record of NTSB investigations 

relating to the death of their loved one. In recent years, the Board has 

became even more proactive in this area. 

In the case of USAir flight 427, the NTSB became aware of the 

families' expanded interest shortly before the public hearing held in 

Pittsburgh in January 1995. At the hearing, the NTSB set aside special 

seating for family members. made available copies of official 

documents, and arranged to transport and accompany family members 

on a visit to the hangar where the wreckage of the aircraft was stored. 

In addition, NTSB Chairman Jim Hall and staff met privately with famIly 

members and briefed them on the status of the investigation and the 

process by which the investigation was being carried out. 

Upon completion of the public hearing, Chairman Hall contacted 

Secretary of Transportation Federico Pena to discuss the issues raised 

by the families that were outside the scope of the NTSB mission. At a 

meeting on February 1, 1996, Secretary Pena agreed to jointly pursue 

the broad issues surrounding the concerns of family members. 

Secretary Pena assigned senior staff to work with NTSB staff. 
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On April 1, 1995, Chairman Hall and other NTSB staff met with 

family. members in Pittsburgh and accompanied a second group of 

approximately 80 individuals to the hangar where the aircraft wreckage 

was stored. After the hangar visit, staff met with family members for 

two hours to discuss their concerns. 

On June 20, 1995, Chairman Hall and Secretary Pena hosted a 

meeting of family members at the NTSB. Family members and 

survivors representing four separate accidents attended the meeting 

and a list of issues and recommended solutions was developed. 

Minutes of that meeting were shared with the attendees by letter on 

July 17, 1995. 

On August 2, 1995, Chairman Hall and Secretary Pena hosted a 

meeting at DOT headquarters with representatives of 11 air carriers, 

Amtrak, and the AT A (Air Transport Association). The air carriers in 

attendance were: USAir, American Airlines, United Airlines, America 

West, Delta Airlines, Southwest Airlines, Alaska Airlines, Northwest 

Airlines, TWA, Continental Airlines, and USAir Express. 

The air carriers reviewed their own plans for the treatment of 

family members, heard from experts on the subject, and listened to a 

presentation from Mr. Doug Smith, who represented the National Air 

Disaster Alliance. The n Alliance" is a new national organization made 

up of family members and survivors of nine major air cra:;hes. Mr. 

Smith's daughter was aboard American Eagle flight 4184 that crashed 

at Roselawn, Indiana. 
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The AT A agreed to form a working group to respond to issues 

raised by family members. 

After a number of months, it became clear to many family 

members that the AT A was not going to respond in a timely way and 

that an alternative strategy for change was needed. Family members 

began an aggressive effort on Capitol Hill to legislatively address the 

concerns and gap in services. They contacted numerous members of 

Congress and eventually their work culminated in a hearing in the 

House Subcommittee and Aviation and in the introduction of H.R. 3923 

by Chairman Shuster. Chairman Shuster has scheduled a second 

hearing on September 5, 1996 and has pledged passage of H.R. 3923 

this year. In addition, Senators McCain and Lautenberg have each 

announced their intentions to introduce similar legislator on the Senate 

side. 

Recognizing that a void still existed that would not soon be filled, 

Chairman Hall, directed the NTSB to put In place an interim approach to 

the handling of family matters at accident scenes by doing the 

following: 

1. Assigned a Senior Public Affairs/Government Affairs staff 

person to coordinate issues on scene. 

2. Published a brochure for family members describing the 

process and the role of the various agencies and 

organizations after an accident. 
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3. Established follow-up communications with family members 

regarding NTSB activities, (e.g., progress of investigations, 

notice of public hearing, copies of accident reports, etc.) 

At the Miami Valujet accident in May 1996, NTSB staff met with 

Valujet officials the night of the accident and reviewed with them their 

approach to the handling of family members. NTSB staff met and 

briefed family members each day, arranged for briefings by rescue 

officials, the medical examiners and others, and arranged a visit and 

memorial service near the crash site. The NTSB has continued to stay 

in contact with family members and has worked with the medical 

examiner office on the issue of the proper disposition of unidentified 

human remains. 

At the TWA 800 accident, the NTSB again briefed family 

members starting the first day after the accident. NTSB staff worked 

with the various agencies attempting to provide services for the family 

members and worked directly with the airline. Because of the 

magnitude of the tragedy, the multiple jurisdictions involved, 'and the 

logistics of the accident scene, the NTSB's modest resources were 

stretched thin. It was only through the highly visible intervention of 

the President and FEMA Director James Lee Witt that additional 

resources were applied by the government and control of the situation 

maintained. Exposure to FEMA methods of operation highlighted 

NTSB's need for improved mobile communications and emergency 

response equipment. 
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Since the President's meeting with TWA flight 800 family members, 

(

' Chairman Hall met with Director Witt and drafted an interagency 

agreement establishing guidelines for the support of the NTSB by FEMA 

at major accident scenes. 

A key issue raised in the proposed interagency agreement was 

the reimbursement of FEMA expenses for services provided to family 

members and to the NTSB. AT present, there are no agency funds 

specifically authorized for providing direct support or services for family 

members or for the support of NTSB's services by FEMA. 

The House Bill, among other things, envisions the NTSB 

serve as the single point of contact for family members and empowers 

it to desig nate others to provide direct services to the family members 

with the airlines providing reasonable compensation. 

Some key issues: 

1 . This is not a new issue and there has been considerable 

work done by organized family groups on the (House) Bill. 

These groups have a considerable stake in its passage. 

2. The family groups see the NTSB 85 their single strongest 

supporter inside the government because of its 

independence from the DOT. The only other federal agency 

sufficiently removed from the DOT, and with skills in 

working with disaster victims is FEMA. 

~OO" 



08/21196 16: 40 

-6-

3. Chairman Shuster has promised action on this issue this 

year with similar legislation likely to be introduced on the 

Senate side-

4. The President scored high marks in both his visit with the 

TWA 800 family members and with his ordering additional 

services for the family members. 

5. For greater involvement by Federal agencies on behalf of 

family members, a federal funding source will have to be 

identified. 

6. Without funding, the NTSB has no resources to implement a 

new or expanded initiative on behalf of family members. 

There is an opportunity for the issuance of an executive order 

outlining the level of federal coordination and response on behalf of 

family members, within existing state law. This order should not be 

couched to interfere with congressional action but can be presented as 

a companion, collateral, and to some degree interim measure to do the 

job pending congressional action -- which the President can support 

and urge for early accomplishment. Should congressional action stall in 

this fall, the executive order CQuid be expanded to get the whole job 

done. 

14I 00' 
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Talking Points 

Clear need for intervention and coordination on behalf of famil~ 
members) 

• applaud efforts of federal agencies on behalf families ~ 

• applaud state and local efforts 

• applaud the airlines and their employees who worked 

countless hours with family members 

• applaud non profit and human serVice organizations who 

worked at the scene with family members, rescue workers 

and others. 

2. This is something that government can do it should do, and it will 

do. It is largely an application of existing resources to an 

extraordinary event. If additional resources are needed they are 

likely to be modest. 

3. Applaud Congress for their interest and concern on this matter 

and look forward to their passage of legislature and to working 

with them on this critical issue. 
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4. Most importantly applauds the family members who have brought 

their issue to the attention of the American public. They have 

had the courage and fortitude to use an event of unimaginable 

personal tragedy for the betterment of others. Through their 

commitment and tireless work future family members of victims 

of there tragic events will have the resources of their government 

working for them. 

OTHER POINTS 

1 . Discuss proposed executive order with family member 

leadership and key stake holders. 

2. If executive order is to be signed have family members and 

key Federal agency heads in attendance. 
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INTERAGENCY AGREEMENT 

BETWEEN THE FEDERAL EMERGENCY MANAGEMENI AGENCY 
AND THE 

NATIONAL TRANSPORTATION SAFETY BOARD 

A. PURPOSE 

This Interagency Agreement (lAG) defines and establishes guidelines for mutual cooperation and 
assistance by and between the Federal Emergency Management Agency (FEMA) and the National 
Transportation Safety Board (NTSB). It encompasses both day-to-day operations of each 
organiution, and covers those relationship~ policies. and activities in which FEMA might 
conduct operations in support of catastrophic transportation accidents over which NTSB has 
primary statutory authority. 

B.AUTHORITIES 

I This agreement is effectuated pursuant to the authority granted the NTSB under 49 U.S.C. 

\ 

1113(b)(1)(C) to use, when appropriate, available services, equipment, personnel, and facilities of 
a department, agency, or instrumentality of the United States Government on a reimbursable or 
other basis. 

c. OBLIGA TlONS9 ROLES. AND RESPONSmILITIES 

1. Ekderal Emergency Management Agency (FEMA). Within its personnel and fiscal limits, and 
based upon current agency priorities as determined by the FEMA Director, FEMA may, on a day­
to-day, non-emergency basis: 

a. Maintain close liaison and coordination with NTSB Headquarters in the development 
by NISB of communications systems guidance and procedures for NTSB Go-Teams to 
ensure compatibility with Federal, State and local emergency management and law 
enforcement organizations during incidents over which NTSB ha~ primary statutory 
authority. 

b. Maintain close liaison and coordination with NfSB Headquarters in the development 
by NTSB of information and planning guidance and dissemination procedures for NTSB 
Go-Teams to ensure cooperation and coordination among Federal, State and local 
emergency management and Jaw enforcement organizations, voluntary agencies, and 
external media organizations during incidents over which NTSB has primary statutory 
authority. 

c. Maintain close liaison and coordination with NTSB Headquarters in the development 
by NTSB of a cadre of professionals--modeled after FEMA's Disaster Assistance 

1 

~002 
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Employee (DAE) program--to assist NTSB Go-Teams during incidents over whjch NTSB 
has primary statutory authority. 

d. Offer training, opportunities in emergency management concepts to Federal government 
employees ofNTSB through courses offered at FEMA's National Emergency Training 
Center (NETC), Emergency Management Institute (EM!) lo~ated in Emmitsburg, MD. 

2. :ERMA. During emergency transportation incidents over which NTSB has primary statutory 
authority, and based upon current FEMA priorities as determined by the FEMA Director. FEMA 
may, with reimbursement: 

a. Provide personnel to assist in public information dissemination, to include assistance in 
establishing and staffing external media support centers at multiple locations (e.g., 
accident site, NTSB command center, and other facilities housing affected family members 
and other affected persons). 

b. Provide emergency management coordination personnel to assist in the assessment, 
organization, and delivery of multiple State, local, and voluntary organization services to 
individuals and families afi'e(;ted by the incident. 

c. Provide personnel and communications assets suitable to provide person to person 
communication and secure scene-ta-headquarters voice. data and fax transmissions among 
investigators and scene commanders. 

3. National Headquarters NTS"5. Headquarters NTSB will: 

a. Maintain close liaison and coordination with FEMA Headquarters in the development 
of emergency services guidance and procedures for NTSB Go-Teams and subordinate 
units to assure compatibility with concepts for emergency disaster operations. Coordinate 
and exchange information with FEMA Headquarters in matters of mutual interest. 

b. Coordinate with Headquarters FEMA in the development ofNTSB emergency 
operations plans. and for training, testing and exercising FEMA requirements in support of 
these plans. 

D. UTILIZATION OF FEMA RESOURCES 

This lAG addresses several types of missions and activities. Activation and use ofFEMA 
resources differs depending upon the type of mission involved. FEMA operational missions will 
have priority for use of FEMA resources. 

In the event of a major transponation aJ;;c;idcnt requiring the launch of an NTSB Go-Team from 
NTSB headquarters and involving significant 10s$ of life to passengers and others, the Chairman 

. . 
',I.'" 
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ofNTSB. or his designee. will notify the Director ofFEMA to determine whether the 
conunitment ofFEMA resources is required. At that time, FEMA resources not tasked by FEMA 
may be available to NTSB through a tasking from FEMA Headquarters. 

E. CONTROL OF RESOURCES 

Command .and control ofFEMA resources shall at all times be retained by FEMA. It is 
understood, however, that the senior FEMA official on-site shall cooperate with NTSB and other 
Federal, State, and local departments and agencies to the greatest extent possible consistent with 
pertinent FEMA guidelines and directives. 

F. .EFFECTIVE DATE 

a. This IAG shall be effective from the date it has been executed by representatives of 
FEMA and NTSB. Either party may terminate this lAG upon presentation of a written 
notice to the other. The provisions ofthis IAG may be amended at any time upon mutual 
agreement of the parties. 

b. It is agreed that this lAG will be reviewed 12 months from the date of execution for 
modification as needed. It will be reviewed biennially thereafter, unless a revision is: 
warranted due to a major policy change, a significant change in circumstances, or 
organizational relationships. 

c. The following authorized signatories, representing their respective organizations by 
signature below, hereby officially conunit their organizations and pledge their cooperation 
in pursuit of the mutual benefits of this Interagency Agreement in service to and on behalf 
of the people of the United States of America. 

JAMES L. WITT 
Director 

JAMES E. HALL 
Chainnan 

Federal Emergency Management Agency National Transportation Safety Board 

Date ------- Date. ______ _ 

",', 

'.!::;"."",:. :. 
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104m eONGRESS H R 3 ~ ~ 
20 SESSION •• q(:)L.J 

* 

IN THE HOUSE OF REPmlSENTATIVES 

:Mr. BlroIJ'l'D iIltroduced the toUgwing bill; wbich was ~ to the 
~~~OD __________________ __ 

A BILL 
To amend title 49, United States Code, to require the Nar­

tional Tra.nspOrte.tiOIl Safety Board a.ud individ.ual air 
carriers to take actions to address the needs of f8lDUies 

of passengers involved in aircraft accidents. 

1 Be it 8'1&4ded by the Stmate and H()U8e of Repre.senta .. 

2 tives of th8 United Statu of A.merirA in Oongms a,ssetmlilul, 

3 SECTION L SHORT TITLE.. 

4 This Act may be cited as the ".A-,~iatiOD. Disaster 

5 FBmily Assistance kt of 1996". 

[4J 005 
II!.I \IV .. 
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1 SEC. 2. ASSISTANCE BY NATIONAL TRANSPORTATION SAFE. 

l TY BOAlU) TO FAMILIES OF PASSENGERS IN. 

3 VOLVED IN AIRCRAFT AccmENTS. 

4 (a) AUTHORrrY To PRoVIDE .AssIBTANCE.-

5 (1) IN GENEBAL.-Subcba.pter m of eha.pter . 
. 

6 11 of title 49, United States Code, is amended by 

7 adding at ~e end the following: 

8 4c11136. Assistance to famtllea of pasaenlers involved 

9 in aircraft accidents 

10 U(a) IN GENEBA.L.-As soon as practieahle after 

11 being notified of an accident within the United States in· 

12 volving an aircraft of an air camer and resulting in & Big-

13 nitieant lOla ollife, the Chairm.an of the National Trans.. 1 
'U-

14 porta.tion Safety Board sball-

IS U(1) designa.te and publicize the IJ&m.e and 

16 phone llUlnber of & family advocate who sball be an 

17 employee of the Board and aball be responsible for 

18 aeting as a point of eont.a.et within the Federal Gov· 

19 ermnent for the families of passengers involved. in 

20 the accident and a liaison between the air carrier 

21 and the fatnmes; and 

22 "(2) designate an independent nonprofit org1Wi-

23 zation, with experience in disasters and posttrauma 

24 commUnication with families, which shall have pri-

2S mary respollsibility for coordinating the C82'e and 
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1 support of the fsmilies of passengers involved in the 

2 accident. 

3 u(b) RESPONSlBDJITmS OF THE BOARD.-The Board 

4 a.ball have primary re8pOllSibility for aoordinatingthe re­

S covery and identification of passengers involved in au acci· 

6 dent described in 8U~ection (a). 

7 "(0) RliISPoNstBIL'lTlES OF DESIGNATED 0BGANtz.&. 

8 TION.-The organization designated for an aooident under 

9 subsection (a)(2) shall have the following responsibilities 

10 with respect to the families of passengers involved in the 

11 ~dent: 

12 "(1) To provide mental health and counseling 

13 servicea, in coordination with the disaster response 

14 team of the air Mrl'ier involved. 

1S "(2) To take such aetions as may be necessary 

16 to provide an envlromnent in which the families ma.y 

17 grieve in private. 

18 U{3) To meet with the families who have tra.v-

19 eled to the location of the. &A:Cident, to contact the 

20 £emilies unable to travel to such location., and to 

21 contaet a.1l affected families periodically thereaftet-

22 until such time as the organization determines tba.t 

23 further assista.uoe is no longer needed. 

24 U(4) To communicate with the families as to 

2S the roles of the Ol'ga.nU.ationT government agenoies, 

54629;# ~ 
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1 and the air ea.rrier involved with respect to the acci .. 

2 dent and the post-accident activities. 

3 "(5) To arrange & suitable memorial service in 

4 consultation with the tamilias. 

5 U(d) OBTAINING P.AS8ENGER LrsTS.-

6 U(l) IN GENMAL.-It shall be the re8pOllBibil-

7 ity of the family advoeate designated for an accident 

8 under subsection (a)(l), and the organiza.tion des-

9 ignated for the aooident under subsection (a)(2), to 

10 each request, ea soon 88 practicable, from. the air 

11 oarriar involved in the accident a list of the pas-

12 sengers that were aboard the a.ircraft involved in 'the' 

13 aceident. 

14 "(2) Usa OF n.TOmU.TloN.-The family advo-

IS ea.te and the orga.niza.tion sball each take such ~. 

16 tions as may be neeessuy to keep any list obtained 

11 w:uler paraqa.ph (1) confidential but may provide 

18 information on the list abont & passenger to the 

19 family of the passenger to the extent that the family 

20 advocate or the organization conaiders appropriate. 

21 U(e) CoN'l"INUING RESPONsmruTIES OF T.BE 

22 BOARD.-In the course of its investigation of an accident, 

23 described in subsection (a), the Board sball, to the maxi-

24 mum extent practiaahle, ensure that the families of pas-

2S sengers involved. in the accident-

141 008 
1&1 uu., 

54629:# S 
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1 "(1) are briefed, prior to any public briefing, 

2 about. the accident, its ca.uses, and any other lind-

3 ings from the investigatiolll and 

4 "(2) are individually informed of 8lld allowed to 

5 a.ttend a.ny public hearings and meetings of the. 

6 Board about the accidezlt. 

7 "(f) Uo OF .Am CARR11m RESOURCES.-To the ex .. 

8 tent practicable, the organization designated for an acci· 

9 dent under subsection (a)(2) shall use and coorcllila.te the 

lOUse of the resources and pereonllel of the air ea.tti.er in. 

11 valved in the aecident ill carrying out the organization's 

~009 
~ ..... ..,. 

54629i# 6 

12 responsibilities under this section. ~ 
13 U(g) PRoHIBITED ACTIONS.-No persou (including a 

14 State or politiQ8l subdivision) may impede the ability of 

15 the Board (including the family advoeate designated for. 

16 au accident under subsection (8.)(1», or an organiza:tion 

17 designated tor 1m accident under subsection (a.)(2) , to 

18 carry out its responsibilities under this section or the abil .. 

19 ity of the families of·passengers involved in the accident 

20 to have contact with one another. 

21 "(h) AIRCRAFT AccmENT DEFlNED.-In this sec. 

22 tion, the term 'a.U-craft accident' means any aviation disas-

23 ter regardless of its ca.u.ae or B\lspected cause." • 

24 (2) CONFORMING AMENDMENT.-The table of 

25 sections for chapter 11 of such title is amended by 



- . . -08/16/96 PRI 17: 38 FAX 202 646 3930 FEMA 
UIIJ1/~D ~~;~o ~ '1' • .1 AVJ.ATNIIKAlL 
, -

SENT BY:O~C : 1-aO-S5 i'2:~~PM i 2022250467'" 

F: \M4 \ SHUSTE \ SHUSTE.076 H.lI.C, 

6 

1 inserting after the item relating to section 1135 the 

2 following: 

3 (b) PENALTlES.--Section 1155 of such title is 

4 amended-

5 (l) by striking "or 1134(b) or (f)(1)" a.nd in .. 

6 sertin~ '". section 1134(b), section 1134(f)(l), or 

7 section 1136(g)"; and 

8 (2) by striking "either ot' and inserting "any. 

9 ot'. 

, 10 SEC. 3. AIR CARlUEll PLANS TO ADDRESS NEEDS OF J'AMI· 

11 LIES or PASSENGERS 1NV0LVlm IN AIR.· 

12 CRAlIT Accm~. 

13 (a.) IN GENERAL.--Chapter 411 of title 49, United 

14 States Code, is amended. by adding at the end tho follow-

15 iDg; 

16 "141113. Plana to address Deeds of families of pas-

17 sengerl involved in aircraft accidents 

18 U(a.) SUBKISSION OF PLANs.-Not later th.a.u s· 

19 months after the date of the enactm.ent of this. section, 

20 each air oanier holding a certificate of public convenience 

21 and necessity under section 41102 of this title sball $U.b-

22 mit to the SecretAry a plan for addressing the needs of 

23 the families of passengers involved in any accident involv-

24 ing an aircre.ft of the air earner and resulting in a. sig.ni5-

25 cant 10s8 of life. 

141 010 
'I!lIuu, 
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1 H(b} CONTENTS OF PLANS.-A pla.n to be sublnitted 

l by an air, canier under subsection (e.) eball ihelude, a.t a. 

3 minimum, the following: 

4 "(1) A pl811 for publicizing a reliable, toll .. free 

5 telephone number, and tor providing staff, to ha:o.dle 

6 eal.ls from the families of the passengers. 

7 "(2) A process for notif9ing the famijies of the 

8 passengers, before providing any publie notice of the 

9 na.m.es of the passengen, either by utilizing the serv-

10 icM of the arga.nimtion designated for the accident 

11 under section 1136(a)(2) of this title or the services 

12 of other suitably trained individuals. 

13 "(3) .An usUl"&l1Ce that the notice described in 

14 paragraph (2) will be provided as Boon as possible 

IS a.nd, to the extent pramica.ble, in penon. 

16 "(4) .An assuranca that the a.ir carrier will pro--

17 vide a list of the passengers aboard the aircraft to 

18 the fsmily advocate designated for the accident 

19 under section 1136(a)(1) of this title, and to the or-

20 ganization designated for the accident under section 

21 1186(&)(2) of this title, immediately upon the re .. 

22 quest of the family advocate or org1lDization (wheth. 

23 er or not th~ names on the list have been verified), 

24 and will periodically update the list. 

raJ 011 
~vvu 

54629:. 8 
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1 

2 senger will be consulted about the disposition of all 

3 remains and personal effeets of the passenger. 

4 "( 6) .An assura.noe that if requested by the fam-

~ fly of a passenger, any possession of the pusenger 

6 (rege.rdless of its condition) will be returned to the 

7 family unl~sa the possession is needed for the a.eci. 

8 dent investigation or any crbnmaJ investiga.tion. 

9 "(7) An ~ce that any uncla.imed poaes-

10 sion of a passenger will be retained by the air ca.nier 

11 for at least 2 yeara. 

12 U(8) An assurance that the family of each pas-

13 senger will be consultec1 about construction by the 

14 air e&l'rier of any monument to the passengus. in. 

15 eluding any inscription on the monument. 

16 "(9) .An aasura.nce that the treatment of the 

17 families of nonrevenue passengers (and. any other 

18 victim of the ac.cid6nt) will be the same as the treat-

19 meDt ot the families of revenue passengers. 

20 "(10) An assUl'8.l1.Ce that the m earrier will 

21 work with any orga.ni.ution demgnated under section 

22 1136(a)(2) of this title on an ongoing hams to en-

23 sure that families of passengers receive an appro-

24 pria.te level of services and assistance following each 

2S accident. 
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1 .. (11) An assurance tha.t the air canier will. 

2 provi~e reasonable compensation to any organization 

3 designated under section 1136(a)(2) of this title for 

4 .- services provided by the organization. 

S U(c) cu,TIFICATB RBQtTmlDmNT.--.After -the date 

6 that is 6 months after the date of the euaetment of this 

7 sectiou, the S~eta:ry may not approve an application tor 

8 a certificate of public convenience and necessity under sec-

9 tiOIl 41102 of this title unless.the applicant has included' 

10 as pazt of such a.pplication a plan that meets the require-

11 menta of subsection (b). 

12 "(d) .AmCR..U'T ACCIDENT DEWNED.-In this seetion, 

13 the term 'aircraft accident' has the meaning such term 

14 has in section 1136 of this title.". 

IS (b) CONFORMING AMSNDKBNT.-The table of sec-

16 tiona for such chapter is axnend.ed by adding at the end 

17 the following: 

"41118. PIau 10 od4rMII Jleed. of families of p •• aDp19 invol~ in a1roraft &Co 
cid.enu .... 

18 SEC. 4. ESTABLISHMENT OF TASK FORCE. 

19 The Secretary of Transportation, in cooperation with 

20 the National. Tr8.1'lSPortation Safety Board, the Federal 

21 Emergency Ma.nagement Agency, the American Red 

22 Cross, air carriers, and families which have been involved 

23 in aircraft ~idents shall establish a task force consist:ing 

_ @013 

54629;#10 
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1 of representatives of such entities and families to de--

2 velop- , 

3 (1) a model plan to assist air ea.rriers in re-

. 4 sponding ro a.ircraft 8A3cidents; 8Ild 

5 (2) recommendations to Congress 011 methods 

6 to ensure that attor.o.eya and representatives of 

7 media orpnizations do not intrude on the privaey of 

8 families of passengers involved in au aircraft acci-

9 dent. 

10 S£C. 5. SENSE OF CONGRESS. 

11 It is the sense of COngreS8 that each State bar &SSo-

12 ei&tion should adopt a. rule providmg that in the case of 

13 & transportation accident no 1UlSOlicited communication 

14 concerning a potential action for persOD8l injury or 'WI'Ollg-

15 ful death should be made to an individual injured in the 

16 accident, or a relative of an individual killed. in the aoo,i. 

17 dent, before the 30th day following the date of the acci ... 

18 dent. 

19 SEC. 8. LIMITATION ON STATUTOllY CONSTRUCTION. 

20 Nothing in this .Act or BJJY amendment made by this 

21 Act may be eonstrued 88 limiting the actions that a:n air 

22 C8l'rier may take in providing assistance to the fe·wilies 

23 of passengers involved in an a.ircraft accident. 

___ ~014 
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