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Aviation disaster directive



EXECUTIVE OFFICE OF THE PRESIDENT

05-Sep-1996 12:08pm

TO: Todd Stern \///

FROM: Elena Kagan -
Office of the Counsel

SUBJECT: aviation disaster

1. where are we on this?

2. I’'ve approved one change that the NTSB asked for (I'm assuming they’re OK
with the rest): Instead of the phrase "assisting families . . . similar needs,"
please insert: "ensuring that families who wish to travel to the accident site
receive all necessary assistance,"

Thanks.
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MEMORANDUM FOR DESIGNATED AGENCY HEADS :
(SEE ATTACHED DISTRIBUTION LIST)

FROM Robert G. Damus £(-0 L“m

General Counasel

SUBJECT: Proposed Executive Memorandum Entitled "Asgistance
to Families Affected by Aviation and other
Transportation Disasters"

Attached is a proposed Executive memorandum entitled
"Assistance to Families Affected by Aviation and other
Transportation Disasters.”

It was prepared by the White House Council's Office, in
accordance with the provisions of Executive Order No. 11030, as
amended. -

Oon behalf of the Director of the Office of Management and
Budget, I would appreciate raceiving any comments you may have
‘concerning this proposal. If you have any comments or
objections, they should be received no later than close of
business Wednesday, September ¢, 1996. Please ba adviged that
agencieé that do not reespond by the September 4, 1996 deadline
will be recorded as not objecting to the proposal.

Comments or inquiries may be submitted by telephone to Mr.
Mac Reed of this office (Phone: 395-3563; Fax: 395-7294) .

e you. *t e‘?%

Attachments - Distribution List To. ‘EP-ML
Proposed Executive Memorandum

.~ y
¢ce:  Jack Lew FM . (duA
John Koskinen '
Gordon Adame '

T.J. Glauthier vE
Joe Minarik 30( (M
Ken Apfel

Nancy~-Ann Min

Sally Katzen

Steve Kelman

Jill Blickstein

Ed DaBeve /
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e THE WHITE HOUSE |
WASHINGTON

August 27, 1996

MEMORANDUM FOR THE ATTORNEY GENERAL
THE SECRETARY OF DEFENSE
THE SECRETARY OF HEALTH AND HUMAN SERVICES
THE SECRETARY OF STATE
THE SECRETARY OF TRANSPORTATION
THE ADMINISTRATOR OF THE FEDERAL EMERGENCY
* MANAGEMENT AGENCY AND

THE CHAIRMAN OF THE NATIONAL TRANSPORTATION SAFETY
BOARD :

SUBJECT: Aseistance to Familiea Affectad By Aviation
. and Othar Transportation Diasasters -

V. 1B
When an aviation or ot transporfation disaster ocgcurs, the
federal government properly bears/responsibility for addressing
the needs of families of involved. 1In the event
of a disaster occurring abzoad, the State Department cCurrently
performs such functions. In the event of a dissstar deatermined
to result from criminal activity, the Department of Justice aids
the families of victime. No unit of the fedsral government,
however, now has clear responsibility, authority, and capacity to

asaist families of pnamen.,involvod in domestic disasters not
detatm.tned to be criminal. ™~ M

* 9 To £ill this gap, I am asking the National Transportation Safety
\\NS Board (NTSB), as the unit of the federal government with the lead’
role in inveatigating transportation disasters, to coorgipate tha
provision of federxal services to the families of [(victimd.~Such
services might include, as appropriate in the circumstalices, ' Y
o providin edy and accurate information about the accident and&MVIVAS]

Vezry efforts, tzavelimg- to the accidant
site whblr housing and similar needs, and offering opportunitias
for counseling. T am also asking tha NTSB.to work cooparatively

;nk\ with private rzellef organizations, such as the Red Cross, to
M\ “3 ensure appropriate coordination of the sexvices they provide with
those of the federal government. :

To enable the NTSB to pexform these coordinating functions
effactively, I am directing the heads of the Departments of
Dafense, Health and Human Services, Justice, State, and
Transportation, and the Federal Emergency Management Agency
(FEMA) to recognigze thea NTSB as the coordinator of services to

families and to cooperate fully with the NTSB regarding the
prompt and effective delivery of such services.

In particular, within 19 days of my signing this directive, the
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- listed agencies and departments are to designate an official who
has primary fesponasibility to work with the NTSB to provide
servicas to families. Within 30 days of that designation, the
listed agencies and departments are to enter into memoranda of
understanding with the NTSB, spacifying services the agency or
department will provide at NTSB's request, as well as specifying
other cooperative arrangements to go into affect in the event of
an aviation or other transportation disaster. The heads of the

listed departments and agencies are to notlify me promptly of all
such memoranda.

By ensuring that a single agency has the responsibility éo
coordinate the provision of support sexvices to families wh—2—

M and the authority to call on other departments and
agencies to provide such servicea, this diractive will improve

the capacity of the federal government to addrass the needs of
g the families of aviation and other tranaportation

disasters. In so/doing, it may provide some small measure of
comfort to families that have auffered grievous loss.
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Office of Legal Counsel
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[F YOU HAVE ANY QUESTIONS REGARDING THIS FAX, PLEASE CONTACT KATHLEEN

MURPHY OF KEVIN SMITH ON 514-2087

OFFICE OF LEGAL COUNSEL FAX NUMBER: (202) 514-0563
' FTS NUMBER: (202) 368-0563
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THE WHITE HOUSE
WASHINGTON

August 27, 1996

MEMORANDUM FOR THE ATTORNEY GENERAL
. THE SECRETARY OF DEFENSE
THE SECRETARY OF HEALTH AND HUMAN SERVICES
THE SECRETARY OF STATE
THE SECRETARY OF TRANSPORTATION
THE ADMINISTRATOR OF THE FEDERAL EMERGENCY
© MANAGEMENT AGENCY AND '

THE CHAIRMAN OF THE NATIONAL TRANSPORTATION SAFETY
BOARD ’

SUBJECT: Assistance to Families Affected By Aviatien

and Other Transportation Disasters

When an aviation or other transportation disaster occurs, the

federal government properly bears regponsibility for addressing

the needs of families of the passengers involved. In the esvent

of a disaster occurring abroad, the State Department currently

performe such functions. In the event of a disaster determined

to result from criminal activity, the Department of Justice aids

the families of victims. No unit of the federal government, A
however, now has clear responsibility, authority, and capacity to/ . . |
assist families of passengers involved in domestic disasters no °“"‘4;
yet determined to be criminal. orne

To £i1ll this gap, I am asking the National Transportation Safety
Board (NTSB), as the unit of the fedesral government with the lead
role in investigating transportation disasters, to..coordinate the
provision of federal services to the families of . uc
services might include, as appropriate in the circumstances,
providing speedy and accurate information about the accident and
recovery efforts, assisting families traveling to the accident
site with housing and similar naeds, and offering opportunities
for counseling. I am also asking the NTSB.to work cooperatively
with private relief organizations, such as the Red Cross, to

engure appropriate coordination of the services they provide with
those of the federal government.

To enable the NTSB to perform these coordinating functions
effectively, I am directing the heads of the Departments of
Defense, Health and Human Services, Justice, State, and

Transportation, and the Federal Emergency Management Agency

&épﬁi to recognize the NTSB as the coordinator of services to
families and to cooperata fully with the NTSB regarding the
prompt and effective delivery of such services.

~ In particular, within 15 days of my signing this directive, the
For puwposes Zf claady '
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listed aqenc{:ﬁ’ and departmenty ae@ o designate an official who
has primary ‘responsibility to work With the NTISB to provide
services to families. Within 30 days of that designation,(the Ik
/9 | 1isted agencies and departments are to enter into memoranda of ( PP
¢< \understanding with the NTSB, specifying services the agency or 5
EE department will provide at NTSB's request, as well as specifying
Y %) other cooperative arrangements to go into effect in the event of
an aviation or other transportation disaster. The heads of the

listed departments and agencies are to notify me promptly of all
such memoranda. '

By ensuring that a single agency has the responsibility to
coordinate the provision of support services to families of

- and the authority to call on othar departments and
agencies to provide such services, this directive will improve
th ‘gapacity of the federal government to address the needs of .
the,Tamilies s®iogetinsafipvisilel-dad-otiReITCEEandp: -‘ =0 foll

. In so doing, it may provide some small measure of

comfort to families that have suffered grievous loss.
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use boosts

security at airports

‘By Ruth Larson

THE WASHINGTON TIMES - m -

The Clinton administration yes-

_ terday unveiled a series of new air-
port security measures, including
computer profiling of passengers
and accelerated deployment of

- .new explosive-detection systems
at airports nationwide.

“We_ ‘may never see an end to
terrorism, but we are sure going to
doour level best to combat it,)’ Vice
President Al Gore said at a news
conference. The announcement
followed the first in a series of pub-
lic hearings of the Airline Safety
and Security Commission, which

he heads.

_ The commission will formally
- present its initial set of airport se-
curity recommendations to Pres-
ident Clinton on Monday:.

The president plans to submit a
supplemental budget request to’
Congress-for $300 million to pay

. for ‘the new counterterrorism ef-
forts, primarily new detection

equipment, Mr. Gore said. '

The new security measures

- could mean delays for some air
travelers, especially those who fit
particular profile criteria. Passen-
gers traveling alone or infrequent
fliérs are considered to be greater

nskg of being potential terrorists,
profiling experts say. Some could
be detained for questioning.

. The new explosive-detection
machines may also create airport
delays because they scan. bags
more slowly than the familiar
X-ray devices now in use. For ‘ex-

ample, the CTX-5000, the only

FAA-certified device now on the
market, can only check about 125
bags an hour, according to CGarol B.
Hallett, president of the Air Trans-
port Association, an dirline trade
group. - ’

The profiling option is already
coming under fire from the Amer-
ican Civil Liberties Union. At yes-
terday’s hearing, ACLU Legisla-

see AIRPORTS, page A12

oot

From page Al

tive Counsel Gregory T. Nojeim
urged the commission to reject the
use of profiling or computer
databases to identify passengers
who present potential security

" risks.

“At the airport ticket counter,
passengers check only their lug-
gage, not their rights to personal
security, privacy and equality,” Mr.
Nojeim said. .

He said profiling amounted to
little more than a set of stereo-
types, used to justify treating
some passengers who “fit the pro-
file” like potential criminals. In

_particular, the ACLU opposes pro-

filing based on characteristics
such as race, sex, religion or na-
tional origin. )

But Capt. Randolph Babbitt of
the Air Line Pilots Association
said profiling represented a wel-
come improvement over the cur-
rent system. “For too long, the avi-
ation security system has spent

enormous resources looking for

-

“Passengers check
only their luggage,

“not their rights to -

personal security,

privacy and equality.”

— Gregory T. Nojeim,
ACLU legislative counsel

-

. e Increased w}ulnerability ‘as- -

sessments for every commercial
U.S. airport. :
The issue of who should pay for

the new’ security measures was

- clearly on the mind of many avi-

the ‘needle in the haystack’ by .

screening each and every passen-
ger.n

Mr. Gore acknowledged that no
single solution will solve security
problems -posed by the growing

‘terrorist threat to air travelers.

“There is no silver bullet,” he told
the commission. ) :

Accordingly, the commission
has recommended a system of

“multiple layers of defense” to

combat a growing terrorist threat.
Different security measures may
be used at different airports, to
thwart terrorists’ attempts to pen-
etrate any type of standardized
system, Mr. Gore said.

The new security measures also
include:

e Mandatory “full baggage
match,” meaning that baggage
mustbe matched up with a passen-
ger on board. An unaccompanied
bag on board Pan Am Flight 103

-.contained the plastic explosives

that brought down the plane over
Lockerbie, Scotland.

¢ A “significant increase” in the
number of bomb-sniffing dog
teams used by the FAA. :

e Better background checks .
- and training for airport screeners

who operate baggage-screening
checkpoints. '

o Criminal background checks
and fingerprinting for all airline
and airport workers with access to

_secure areas in high-risk airports

overseas.
o Increased use of the FBI in
counterterrorism activities.

FRIDAY, SEPTEMBER 6, 1996

ation industry witnesses who tes-
tified before the commission.
Most of them pointed out-that ter-
rorist acts against airlines were
actually aimed at. the United
States, not individuals or airlines.
Accordingly, they recommended
that the federal government take
the lead in purchasing new detec-
tion' equipment and expanding
counterterroriSm measures.

Miss Hallett cautioned against
election-year charges of  wasting

taxpayer money on security mea- )

sures. v )
“Spending general tax dollars
on national security is not a waste,
it’s a necessity;” she said.
. The families of crash victims
have played a prominent rolein the

commission, which includes three -

members of Lockerbie victims’

families. Transportation Secre- -

tary Federico F Pena announced a
proposal to require airlines to
maintain a complete passenger
manifest for international flights,
including passengers’ names and
passport numbers as well as phone

numbers to contact: in case of an

emergency.

In addition, the president has
ordered the National Transpor-
tation Safety Board to be the lead
agency for dealing- with victims’
families after a crash, with help
from the Federal Emergency

Management Agency. The move

comes in response to criticism
"after several air disasters that air-
lines were ill-prepared to deal with
victims’ families, including the ex-
plosion of TWA Flight 800 off the

" coast of Long Island, which killed

230 persons. :

The increased - security mea—\
sures come less than two months
after Mr. Clinton ordered intensi-

-fied screening of passengers and
carry-on baggage. The move came

on July 25, just days after the July

17 downing of Flight 800.

A" |
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By Bill Gertz

THE WASHINGTON TIMES R \
Defense Secretary William J.
Perry said yesterday that Iraqi
forces continue to pull back from
areas of northern Iraq, but he
warned that if Saddam Hussein at-
tempts to rebuild his air-defense
network or threatens allied air-
craft, the United States could “go
back again”* ' ;o
“Our intelligence says that the

mechanized - forces, the artillery,
the tanks, the armored personnel
carriers, which the Iraqis had in
Irbil and which they had headed
-toward several other cities in the
+area, are now pulling back and we
believe ‘are now heading back to
W .their’' barracks. So that’s good
.news,” Mr. Perry said on CNN.

m northern I

o

But troops remain in the city of
Irbil, a Western-protected safe ha-

-ven for ethnic Kurds. “We- think
they still have security forces in
Irbil, secret police, infantry forces

-.. he said. I

Mr. Perry said further aggres-
sive action by Iraq would force the

_United States to “reconsider” addi-

tional military attacks like the two
missile strikes Tuesday. A

“The reason for those cruise-
missile strikes were to disable the:
-air-defense systems so our pilots
could have a safer flight over the
no-fly zone. But if the Iraqis were
" to try to reconstitute that air-

i defense site, particularly in light

of their statement they are not go-
ing to honor the no-flight zone,
then we would have to réconsider.
. “We're reserving the right to go
back again if we need te go back
again” and attack, Mr. Perry said.
“That will depend v€ry much on
the Iraqi reaction. If they threaten
our airplanes, then they will be in-
viting additional problems.”
Sporadic fighting continued be-

. see IRAQ, page AI2

__ US. prepared to ‘00 back agam’ if prg;_ssed, Perry says

From page Al o
tween two Kurdish separatist fac-
tions in northern Iraq, but Iraqi
military forces do not appear to
have been involved, administra-
tion officials said.

One Kurdish group, however, .

claimed that the Iraqi military
was involved in some of the fight-

Mr. Perry also said another posi-
tive sign was that Iraq has pulled
nearly all of its aircraft out of the
area between the 32nd and 33rd
parallels, the expanded no-fly
zone.

A Pentagon spokesman said the
expanded air-exclusion zone over
southern Iraq, which reaches to
the outskirts of Baghdad, was
quiet yesterday and no incidents
were reported. ,

“For the time being, it looks like
the Iraqi military has stood down,”
CIA Director John Deutch said
during a Senate hearing.

On Wednesday, two Iraqi

MiG-29s challenged the imposi- -

tion of the extended zone and an
Iraqi anti-aircraft radar tried to
target an F-16 patrolling the zone.
The F-16 fired a missile at the ra-

At the State Department,
spokesman Glyn Davies said the
Iraqi troop -pullback and move-
ments have not defused the situa-
tion completely. .

“Saddam has already done se-
vere damage to the interests of his
Kurdish citizens in the area,” Mr.
Davies told reporters. .

“For example, he’s reintro- -
duced a massive security pres- .

ence in the area under cover of
these deployments. This gives him
anew and, we think, troubling abil-
ity to intimidate Kurds and others
in the north.”

The spokesman described the .

actions of the Iraqi forces as re-
maining “very much a threat” to

~civilians in the north.. -

In Paris, French officials sai
after a meeting with Secretary of
State Warren Christopher that the
United States agreed to halt
attacks on Iraq. .

U.S. officials disputed the state-
ments, and Mr. Davies said Mr.
Christopher “also indicated to the

"French that the United States re-

serves the right to take any action
at any time in the future”

Mr. Christopher won limited
support from France in patrolling
no-fly zones over Iraq. Starting
Monday, French crews will re-

Saddam’s forces continue retreat fr

&he Washington Times
FRIDAY, S@‘PTEMBER 6, 1996

e —

sume patrols in the north and
broaden the range of their patrols
in the south, though not into the
wider area in which the United
States and Britain are flying.

“The United States welcomes
the continuation of France’s par-
ticipation as-an important mem-
ber of the coalition,” State Depart- -
ment spokesman Nicholas Burns

said after Mr. Christopher held
‘back-to-back meetings with Presi-

dent Jacques Chirac and Foreign
Minister Herve de Charette.
French aircraft did net partici-
pate in enforcing the new air-
exclusion zone. 4
“Regardless of where the main
body of his forces are, Saddam
Hussein is a threat,” Mr. Davies
said. “And that’s why it’s important
the international community con-
tinue to enforce the no-fly zones.”
A State Department official said.
later that Saddam’s failure to move
his troops to areas below the 36th

“parallel would not lead to further

U.S. military attacks.

“We’ve called on Saddam to re-
move his forces from their aggres-
sive posture north of the 36th, but
it would be wrong to look at it as.a
quid pro quo — that if he does not
remove his troops we will neces-
sarily take action,” the official
said.

“What is important is not where
his troops are, but what he does,”
he said.

_On Capitol Hill, Sen. Richard
Lugar, Indiana Republican, called
again yesterday for stronger mili-
tary action. against Saddam to
punish him for violating the UN.
resolution against suppressing
dissent.

“The[U.S.] attacks came hastily,
without consultation with the con-
gressional leadership, and appar--
ently after equally hasty and un-
successful diplomat efforts with
the Kurds,” Mr. Lugar said.

“Saddam Hussein has not been
discouraged by our attacks,” he
said. “We must pull together our
allies and then cooperate in con-
ducting more extensive attacks,”
he said. “We should not stop until
Saddam Hussein’s regime is crip-
pled and incapable of harassing its
neighbors and destabilizing the
Middle East”

Mr. Lugar said air strikes should
be.carried out and should include
attacks on Baghdad, the Iraqi
capital.

“If we do not strike decisively
and massively to destroy Saddam’s
military power, we will be forced
to respond each time he decides to
create mischief.”

Yy,
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- U S. Government o Assume Primary Responsibility for A

Agreement to Block Gold Mine Is No Done Deal

By David E. l(ahsh
. Associated Press

_ NEW YORK, Sept. 5——Pres1dent
Clinton seemed to hit election-year
pay dirt last month when he trumpet-
ed a plan to block a gold mine on the
edge of Yellowstone National Park.

But now thére are serious doubts -

whether the government can com-
plete the deal, which involved a swap

' of $65 million of federal property for

‘a mining.company'’s gold stake.

Both environmentalists and indus-
try officials praised the deal, which
would protect the land and wdter a
few miles outside the park’s north-
east corner from the threat of acid-
‘1aden mine waste.

The mine company, Toronto-based
Crown Butte Resources Ltd., also

. ignations dld not suri

embraced the deal publicly. But more

than half its seven-memter board

quit ‘last month in frustrstion over

- vague terms that didn’t identify the

land to be swapped. Woyd of the res-
ce unul last

week.

-.“I could not vote fo acceptance of
that so-called deal bedause it was:no
deal,” said David Rovjfg, 4 mine-com-

" pany owner based in 1llmgs, Mont.,

Crown Butte
quit. “There’s
egree that this

who was ofie of fo
board members wh
no certainty of any
would happen.”

The doubts center on whether the

government will be aible to come up

quickly with $65 million of federal -
. property; ‘With undeveloped western

land going for about $100 an acre,
the swap could mvolve a staggering

area nearly equal to a third the swe of
Yellowstone.

The deal also faces tough pros-

peets for winning political approvals,
especially if the lands involved are in
more than one state.

The Clinton administration has un-
til February to come up with an ac-
ceptable swap, at which' time Crown
Butte can accept or back out of the
deal.

“This is going to be qne big coal
train to deliver,” said Paul Pritchard,

president of the National Parks and
Conservatlon Association, the na-
tion’s largest park advocacy group.

Among the federal property pro-

posed for a swap is coal-rich land in.

Montana, the same state as the gold-

" mine site. Some ranchers there fear

.an exchange of mining rights could

“drive this process forward,”

open thelr land to coal excavation,

‘ pollutmg water supplies and displac-
*'ing their homes and cow pastures.

“"“It’s beautiful country,” said Julia
Page, chairwoman of the Northern'
Plainis Resource Council, a Billings-
based group of ranchers and other
land interests. “If you have a home "
and a ranch on that land, it would
completely disappear.” :
In Washington, Clinton’s top envi-
ronmental adviser said the White
House was optimistic it would -work
within the timetable. “The goodwill,
the intensity of interest that resulted
from the pres:dents announcement -
two weeks ago is what’s going to
said Ka-
tie McGinty, chairwoman of the’

- White House Council on Environmen-

tal Quality.

By Roberto Suro
Washington Post Staff Writer

~ The Clinton administration yesterday an-
nounced . the federal government would for
the first time assume much of the cost and
responsibility for airline security as part of a
far-ranging plan to counter the mountmg
threat of terrorism.

The flying public would be most dxrectly

affected by a plan that would prohibit any do-

mestic flights from taking off if a passenger
checks a bag and then fails to board the air-
plane
- Such rules are already in place for interna-

~ tional flights and have produced longer .
% check-in times and delayed departures. In

addition, all travelers would be scrutinized by
a new computer profiling system designed to
identify potential security threats.

“Under recommendations embraced by a
presidential commission, the federal govern-
ment would make a long-term financial com-
- mitment to purchase and install multimillion-

dollar bomb detectlon systems for the na-
tion’s major airports.

" The decision to purchase the high-tech de-
tection systems with public funds marks a
fundamental change in the traditional rela-
tionship between the federal government
and the aviation industry. Until now the air-
lines have taken legal and financial responsi-
bility for security. By declaring counter-ter-
rorism.measures a matter of national
security rather thari aviation safety, the ad-
ministration broke a deadlock that for years
had delayed deployment of bomb detection
systems as the airline industry has balked at
paying the full costs—as much as $1 million
apiece for the most sensitive machines., -

“Terrorist actions against Americans on
U.S. airliners represent an attack against the

_United States of America, and so there is
_ clearly a national interest involved in com-

bating this threat,” said Vice President Gore,

chair of the White House Commission on

Aviation Safety and Security.
President Clinton created the aviation se-
curity commission following the Trans World

Airlines Flight 800 disaster, and its recom-

" mendations will be forwarded to him for a

White House announcement of the aviation
security plan on Monday, Gore said.

- The administration will submit a $300 mil-
lion supplemental budget request to begm

xmplementmg the- secunty measures in the

coming year.

~ But larger costs lurk in the long term Ac-.
cording to congressional estimates, installing

bomb detection systems in the nation’s 75
busiest airports would cost $1.5 bllhon to $3

- billion.

As part of the plan federal law enforoe-
ment and mtelhgenoe agencies will help de-

- velop a sophisticated database that ‘will scru- -

tinize all passengers to determine which

" flyers’ baggage should be examined by bomb.

detection equipment. And everywhere,
bomb sniffing dogs will prowl baggage lines.
Commercial airports will be examined for

points of vulnerability to terrorism and the

government will exercise new scrutiny over
airport personnel, mandating security train-

ing and evaluation programs as well as back-
ground checks.

As an immeédiate measuré, Gore an-
nouriced the National Ttansportatlon Safety -

Board would assume respons:bihty of ensur-

ing victims’ families are treated humanely
and efficiently when an airplane crashes.
Still, Gore acknowledged there is no way
to completely stop terrorism: “There is o
silver bullet.” We’re facing new challenges

and we have to come up with new respons- :
es.” At yesterday’s commission hearing, el

atwec “of victims of the 1989 Pani Am Flight .

103 bombing noted skeptically that a ‘presis!

dential commission had been formed follow-
ing that disaster over Lockerbie, Scotland;:"
and- that many of its reoommendatlons had
never been implemented. - ! - -

In order to avoid repeating past mxstakes
Gore said a consortium of government agen-
cies and private industry would be created to
help implement the recommendations. Bt

‘he offered few specifics as to.how this group

would operate except to say it would try to,
foster greater cooperanon between govern-

N '.0' -
port Security
ment, the airlines and the security technolo-

gy industry. With this new plan in place, the
admmlstratlon is hopmg develdtfment of )

'federal government has set nkld st'andards

* for such equipment, and so far' only one fria-

?emment would purchase a variety of dlffer-

-ent devnc&s with varying capacities;and use
them in several different combinations. This

- resembles the security plan adopted in the

- United’ ngdom following Lockeibie ahd
" which i is now fully mplemented mth all bag-

- gage .going through some form.of mulul.ay.

eréed bomb detection system.. ...
Gore and commission members’ snggatéd

that- with the government’s-bomb detecubn
“purchases and an infusion of réséfech ahd

development grants the industry would pto-
duce a new generation of ‘clicaper-and more
efﬁc1ent detection machines. :
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J ustice Dept. Starts
Probe of FBI Lawyer
In Files Controversy

By George Lardner Jr.

Washington Post Staff Writer

The Justice Department has started an internal inves-
tigation of FBI General Counsel Howard M. Shapiro’s
dealings with the Clinton White House in light of Repub-
lican complaints about his conduct in the FBI files contro- -
versy and other matters. :

-Attorney General Janet Reno confirmed that the inqui-
ry was underway in-an Aug. 13 letter to Shapiro’s most
outspoken congressional critic, House Appropriations
Committee Chairman Bob Livingston (R-La.). FBI Direc-
tor Louis J. Freeh said he welcomed the inquiry by the
department’s Office of Professional Responsibility, add-

" ing that “the FBI will be bound” by OPR’s findings.

A protege of Freeh, Shapiro came under fire this sum-
mer for a “heads up” he gave the White House about po-
litically damaging information in the FBI background file
on formeér White House personnel secuntv chief Craig
Livingstone. .

The FBI lawyer tipped off the White House counsel’s B

office July 15 about a 1993 report in the file asserting
- that Livingstone had been “highly recommended” for the
sensitive post by first lady Hillary Rodham Clinton.
Congressional investigators arrived at FBI headquar-
ters to inspect the file the next day. By then, Shapiro had
not only alerted the White House but also sent two FBI
agents to the home of the agent who wrote the report,
Dennis Sculimbrene, to question him about it. ,
Investigations by -independent counsél Kenneth W.
Starr as well as by House and Senate committees were
-underway at the time. Livingstone, who had resigned his
post in June, was under scrutiny for his office’s acquisi-
tion of confidential FBI reports on hundreds of Republi-
‘cans from the Reagan and Bush administrations.
~ Shapiro acknowledged at an Aug. 1 House hearing
“that he had made a “horrific blunder” but said his actions
. were actually a well-intentioned attempt to be impartial
and put the White House on the same footing with con-
gressional investigators.
megston charged that the FBI's visit to Sculim-
brene’s house was a clear. attempt to intimidate the
agent and asked for an OPR inquiry. Other Republicans
complained that Shapiro’s conduct violated the indepen-
dent counsel law requiring the Justice Department, and ,
the FBI, to stay out of such matters.-
Freeh said Shapiro’s actions were a mistake, but ex-
pressed confidence that. Shapiro had not acted in bad.
faith or for partisan purposes. In an: Aug. 9 letter to Liv-

" . ingston, Freeh said he fully concurred in Livingston’s call

for an OPR investigation and said he agreed the FBI
“must be completely separated from the perceptlon ‘of
partisan views or actions.”

Last February Shapiro gave the White House another
“heads up” by providing it with a draft copy of “Unlimited
Access” by Gary Aldrich, a former FBI agent assigned to
the Clinton White House. In July, Shapiro also gave
White House counsel Jack Quinn advice about a letter
Quinn sent to Freeh that was critical of Sculimbrene;
‘Sculimbrene resigned from the FBI a few days later.
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White House Seeks $3 00 Mtllton forA lrportBomb Detection and OtherSafety Measures

By MATTHEW L. WALD

WASHINGTON, Sept. 5- — The
"White House, responding to the crash
of Trans World Airlines Flight 800, is

preparing to ask Congress for a $300 -

(mllllon emergency appropriation to
‘improve air safety, mostly for the
purchase .of bomb detection equip-
ment to be installed in more than 50
airports nationwide.
Vice President Al Gore, the chair-

. man of the White House Commission’

on Aviation Safety and Security, im-
paneled shortly after the crash, said
today that his conimission would rec-
ommend making the appropriation
request, along with other steps that
could be taken quickly. .

"The commission, which held its
first public meeting today and is
scheduled to present its first recom-
mendations formally on Monday,
will also call for a 60-day test of
trying to match bags with passen-
gers on domestic flights, as is now
supposed- to be done on international
flights, and a computer-based sys-

tem of “profiling” passengers to -

rank them by their supposed securi-
ty risk. The system would be similar

Profiles of suspicious
passengers could
raise civil liberties
questions.

to that used by the Customs Service
to identify which travelers are in-
spected, he said. The service might
actually do the profiling.

- Most of the ideas Mr. Gore de-
scribed today have been under con-
sideration since before the crash of
Flight 800, on July 17. But they have
been given more impetus by the pre-
sumption among members of the
commission that the cause of .the

" crash of the 747, which killed all 230

people aboard, was sabotage. -
Some -of the recommendations,
however, would not seem to have
much bearing on the T.W.A. flight.
For example, investigators examin-
ing the wreckage as it is reassem-
bled in a hangar on Long Island have

" . concluded that if it was a bomb, it

was not in the checked baggage. . -
And some of the recommendations

Mr. Gore described today have not .

been fully worked out, including how
the profiling system would work.
That system seems likely to be
controversial. The 18-member com-
mission heard testimony today from
Gregory T. Nojeim, legislative coun-
sel to the' American Civil Liberties
Union, that “‘passengers should not
be ' detained, = questioned and
searched as if they are potential

‘criminals unless specific facts indi-

cate they may commit criminal
acts.” 'He added: “A profile is a
stereotype. It is not a substitute for
real evidence.”

Mr. Gore suggested, though, that
some individuals’ baggage could be
excluded from close inspection,

based on information available tothe

airlines, like whether.the passenger

_travels frequently, and whether the
passenger’s address is known..Com-
mission staff members said, howev-

er, that they would also explore using

- information .on criminal convictions

and other data about American trav-

elers that is normally available to
the Federal Government. '
Mr. Gore said the screening would

-reduce the number of bags that re-

quired scanning_for explosives. The
consensus of the commission mem-
bers is that there is no technology
that is both fast enough and accurate

.enough to handle the full flow of

bags, given that passengers board
planes in this country about 500 mil-
lion times each year.

The tole of the commission, be-
yond approving recommendations
by the staff, was not completely
clear; some members were added

‘only in the last few days as their

security clearances were approved.
The commission’s members in-
clude relatives of victims on Pan Am
Flight 103, which was brought down
by a bomb over Lockerbie, Scotland;
the current and former heads of the
Department of Transportation and
the National Transportation Safety:
Board; a retired commander of the
Air Force Air Combat Command,
officials of the Treasury and Office
of Management and Budget, and rep-
resentatives of the heads of the F.B.1.

and C.LA. :
The staff, Mr, Gore said, was bor-
rowed mostly from his National Per-

- formance Review, and he acknowl-

edged to the members of his com-
mission. “We’ve had to ask you do to

‘a great deal of work in a short period

of time.” Some of the commissioners
have visited airports in Atlanta and
Miami to look at security arrange-
ments, and their mandate is to con-
tinue work for four and a half months

. more and examine not only security

questions but also safety, including

air traffic control, and the handling

of crash victims’ relatives.

Linked to that problem, Mr. Gore
said this afternoon that President
Clinton had prepared an executive

"order, transferring to the National

Transportation Safety Board control
over Federal services to victims’
families, including counseling and
release of information. By default,
that job haé generally fallen to the
carrier whose plane crashed, but Mr.
Gore said that a company that had
just lost a plane and crew was often
not suited for the job and that it was
not fair to ask the company to do so.

And Federico Pefia, the Secretary
of Transportation, said his depart-
ment had begun a rule-making pro-
cess to require that for international
flights, the airlines keep records of
all passeéngers’ names, passport
numbers and emergency contact
numbers, to be available to the State
Department almost immediately .af-
ter a crash. The department has

been working on such regulations ]

since 1992.

Mr: Gore said.his commission
would also recommend these meas-
ures:

qA “vulnerabillty assessment’’ at

"every commercial airport in the

country.

QIncreased numbers of bomb-
sniffing dogs.

4gBetter screening and training. of
the workers who examine bags, and
more frequent tests of their work.

gScreening, including fingerprint
checks, of airline and airport em-
ployees coming in contact with

" planes.

Also included is training of airport
security personnel in “hlgh risk” air-
ports abroad.
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Clinton Seeks
Florida Votes
With a Focus

1

On Medicare

| By ALISON MITCHELL

| SUNRISE, Fla,, Sept. 5 — Gently
mocking the Republican Congress’s
proposals for Medicare, President
Clinton took his campaign to Florida
teday and swept from a high school
to a theater full of retirees in a battle
for a state that has not voted for a
Democratic Presidential candidate
in two decades.

‘Under a red white and blue banner
proclaiming, “Protecting America’s

THE -NEW YORK TIMES,
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Representative Dick Armey, the .
Republican leader, had a similar re
sponse: “I am concerned-that th

In His Own ‘Words

President has not given up on hi

personal goal to get us to a govern BILL CLINTON

Speaking yesterday to elderly peop
Theater in Sunrise, Fla.:

& Everybody
all living longer and stayl
1 think that’s pretty g

ment-run single-payer health car
system.” .

The last Democratic Presidentia -
candidate to win Florida was Jimmy
Carter in 1976. But Mr. Clinton came
within two percentage points of vic-
tory here four years ago, even

though his strategists had virtually Pt’sj
i
health care

ceded the state to the Republicans.
This time, the strategists say the

Health Care Security,” Mr. Clinton
bfought down the house in a dinner
theater packed with the elderly when
hé‘went into a riff about the spiraling
costs of the Medicare trust fund. -
'As his audience roared with laugh-
ter, Mr. Clinton said: “I don’t under-

stiind all this hand-wringing. That’s a -

- high-class problem if we got people
living longer and being healthier and
hanging around and doing things. I
think that’s a pretty high-class prob-
lem.” : .
Mr. Clinton did not specifically
mention the Republicans but he was *
clearly referring to their argument
last year that it would be necessary
to trim growth in Medicare spending
by $270 billion to “preserve and pro-
tect” the program and maintain its
solvency in the face of the ever ex-
panding number of beneficiaries.
Playing to the ‘heaith care con-
cefns of his audience in the Sunrise
Musical Theater, Mr. Clinton. also
announced the creation of a Federal
advisory commission that he said
was intended to insure that the
health care industry’s shift toward
managed care and health mainte,-
nance organizations was not harm-
ing:health care. | -
" The creation of the commission,
disclosed on Wednesday by Adminis-
tration officials, is to make a prelimi-
nary report by September 1997, The

move signaled that if re-elected Mr. -

Clinton would return his attention to
health care, the issue that became
the. biggest legislative defeat of his
Presidency. -

“We have to make sure that we
-don’t give up on the quality of care,”
he said. ’

In Washington, though, Republi- .

cans criticized the proposal as a lib-
eral, big-government initiative and
suggested that the departure of a
leading Clinton strategist, Dick Mor-
ris, had led the President to return to

what they called his liberal roots. Mr.

Morris, widely credited with turning
Mr. Clinton toward the right, re-
signed last week after he was caught
up in a sex scandal.

" Christina Martin, a spokesman for
the” campaign of the Republican
nominee, Bob Dole, called Mr. Clin-
ton’s proposal “another step toward
national health care.”

“When it comes to nationalized
health care, Bill Clinton firmly be-
lieves the adage that if first you don’t
succeed, try, try again,” she said.

President will campaign and spend

for victory. o
““We take the state seriously and

mouth is,” said Douglas Sosnick, the -

White House political director. By jnteresting — in 1985, because of Social
the time Mr. Clinton leaves Florida tjme in the history
on Friday night, with a final stop in rate than people un
the traditionally Republican area of becausetlajf chd
Panama City, he will have made 65 in the Unit -
appearances in all five of Florida’s country in the world among people who live

major television markets.,

«go when somebody.
roblem with Medicare.

understand ail this hand-wringing.
ot people living longer x :
television advertising dollars here, goir?g things. I think that sa.pretpy high ass|
not just to tie Mr. Dole down in @ ypgerstand why everybody is going ar%qnare e Chck
state he needs to win but in a drive -gky is falling; we have problems in Medic i

liv‘i"llgtimught that was the object. I tought that was the poir"nt.qf the
we’re putting our money where our deal. .

le gathered at the Sunrise Musical

i that we're
to save Medicare. Everybody k_nm:vs_
adota %g healthier. And that’s good, isn’t it? I mean,

00d. . . ) ible
yt ‘Mr. President, we got this terril
telSlisnrc?eet’.he inflation per personis lnot g&m%n 1:);;,6
i ive, the

are living longer, and the longer you [Ive, ;
e %ioﬁli To me, that’s a high-class probiem. I mean,.I don’t
il this ’ That's a high-class problem if we
and being healthier and hanging arou;xnd and
-class problem. I don’t
e Chicken Little, ‘Ok}, the
everybody is

if you live i i ates — this is very i
A Umtedsgct:u'rity and S.S.1,, for the f;rst

d a lower poverty
of our country, people over §5 ha pov
der 65. And because of Medicare aqd Med;cax:i, be
things you can buy into with them, now if you l;ve 0 be
States, we have the highest life expectancy O anycl 4
r to be 65 going forward. §y .

“Do you know,

For more than a year the Demo-
crats have been seeking to capitalize
politically on the Republican’s pro-
posal in budget talks last year to
reign in the growth of Medicare
spending, and nowhere have they hit
harder than in Florida with its high
percentage of elderly residents.

" “For the last four years the only
reason that Medicare still exists is
because of the man who is with us
today — President Bill Clinton,” said
Representative Peter Deutsch this
afternoon warming up the crowd of
about 3,000 here and lashing into the
Congress he called the “‘Dole-Ging-.
rich Congress” after the Republican
nominee ‘and Speaker Newt Ging-
rich. R -

‘Mr. Clinton was greeted by two -
standing ovations even before he be-
. gan to speak. Reprising the conven-
tion speech of his wife, Hillary, Mr.
Clinton once again said health insur-
ers should be required to allow new
mothers to stay in hospitals at least
48 hours after childbirth. And he en-
dorsed a bill that would prevent
health maintenance organizations
from restricting discussions between
doctors and patients on treatment
options and financial incentives doc-
tors might have to limit treatment.

Representative Bill Thomas, the
California Republican who heads the
Ways and Means Subcommittee on
Health, said the co-chairmen of the
new commission — Labor Secretary
Robert B. Reich and Donna E. Sha-
lala, the Secretary of Health and.
Human Services ~— were among the
most liberal members of the Admin-
istration. Other Republicans said the
creation of the commission showed
the President was returning to what
they called his true liberal colors.

Republicans also said they were
disappointed that the commission
would not include members of Cori-

~

Courting a state that
has not picked a
Democrat for

President in 20
years.

\

gress. Lawmakers ‘of both parties
said inadequate consultation with
Congress had been a major reason
for the failure of Mr. Clinton’s health
plan in 1993 and 1994.

The commission will include con-

sumers, health care providers, labor
union leaders, business executives !
and insurers. Administration offi-
cials said Republican members of
Congress were free to recommend
people in those categories.
_ Lobbyists for H.M.O.’s, insurers,
doctors, hospitals and the elderly
said they welcomed the commission
and hoped to serveonit.

Dr. Nancy W. Dickey, chairwoman
of the American Medical Associa-
tion, said: “We applaud the forma-
tion of the President’s new commis- .
sion to protect patients and guaran-
tee quality care. Protecting patients
in a changing health care systemisa
priority for the AM.A"’ )

Dick Davidson, president of the
American Hospital Association, said,
‘“America’s hospitals welcome any
initiative to help improve the quality
of care and help guarantee access to
care for every American.” Because
of rapid changes in the industry, he
said, most Americans “can’t have
confidence” in their health care cov-
erage.




EXECUTIVE OFFICE OF T HE PRESIDENT
05-Sep-1996 12:10pm

TO: Elena Kagan

FROM : Todd Stern

Office of the Staff Secretary

SUBJECT: RE: aviation disaster

Klain said this morning that they want to announce it Monday, so
I haven’'t focussed on it today. I will a little later. I’'m up
against the clock at the moment. 1I’ll call you later. tds
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THE WHITE HOUSE
WASHINGTON

August 27, 1996

MEMORANDUM FOR THE ATTORNEY GENERAL

THE SECRETARY OF DEFENSE

THE SECRETARY OF HEALTH AND HUMAN SERVICES

THE SECRETARY OF STATE

THE SECRETARY OF TRANSPORTATION

THE ADMINISTRATOR OF THE FEDERAL EMERGENCY
MANAGEMENT AGENCY AND

THE CHAIRMAN OF THE NATIONAL TRANSPORTATION SAFETY
BOARD

SUBJECT: Assistance to Families Affected By Aviation
and Other Transportation Disasters

When an aviation or other transportation disaster occurs, the
federal government properly bears responsibility for addressing
the needs of families of the passengers involved. In the event
of a disaster occurring abroad, the State Department currently
performs such functions. 1In the event of a disaster determined
to result from criminal activity, the Department of Justice aids
the families of victims. No unit of the federal government,
however, now has clear responsibility, authority, and capacity to
assist families of passengers involved in domestic disasters not
yet determined to be criminal. Sl 4B
NI

To fill this gap, I am asking the National Tréﬁ;portation Safety
Board (NTSB), as the unit of the federal g@éernment with the lead
role in investigating transportation disasters, to coordinate the
provision of federal services to the farfilies of victims. Such
services might include, as appropriate/in the circumstances,
providing speedy and accurate inform?tion about the accident and
recovery efforts, assisting families{travelimg-to the accident
site with housing—and--simi-lar needs, and offering opportunities
for counseling. I amjalso asking the NTSB to work cooperatively
with private relief organizations, such as the Red Cross, to
ensure appropriate coordination of the services they pEovid%Mwith
those of the federal jgovernment. W ey ar Foasns ity a2 3

J ‘3$T»J“G3 £}g¥k{ ty Thaw & €,
To enable the NTSB to perform these coordinating functions Vg R PR I
effectively, I am directing the heads of the Departments of Al wageht A
Defense, Health and Human Services, Justice, State, and N3y e gl
Transportation, and the Federal Emergency Management Agency
(FEMA) to recognize the NTSB as the coordinator of services to
families and to cooperate fully with the NTSB regarding the
prompt and effective delivery of such services.

In particular, within 15 days of my signing this directive, the



]

listed agencies and departments are to designate an official who
has primary responsibility to work with the NTSB to provide
services to families. Within 30 days of that designation, the
listed agencies and departments are to enter into memoranda of
understanding with the NTSB, specifying services the agency or
department will provide at NTSB's request, as well as specifying
other cooperative arrangements to go into effect in the event of
an aviation or other transportation disaster. The heads of the
listed departments and agencies are to notify me promptly of all
such memoranda.

By ensuring that a single agency has the responsibility to
coordinate the provision of support services to families of
victims and the authority to call on other departments and
agencies to provide such services, this directive will improve
the capacity of the federal government to address the needs of
the families of victims of aviation and other transportation
disasters. 1In so doing, it may provide some small measure of
comfort to families that have suffered grievous loss.
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THE WHITE HOUSE

WASHINGTON

Facsimile Transmittal Sheet

To:

From:. f;é ?me /<Q_€f@ﬂ’(<l
No. of pages (including cover): N § déxte: l\w L// /7?/_0
Fax Number: 332'/0779

Comments:

PLEASE DELIVER AS SOON AS POSSIBLE

The document(s) accompanying this facsimile transmittal sheet is intended only for the use
of the individual or entity to whom it is addressed. This message contains information which
may be privileged, confidential or exempt from disclosure under applicable law. If the reader
of this message is not the intended recipient, or the employee or agent responsible for
delivering the message to the intended recipient, you are hereby notified that any disclosure,

- dissemination, copying or distribution, or the taking of any action in reliance on the contents

of this communication is strictly prohibited. If you have received this information in error,
please immediately notify the sender at their telephone number stated above.



THE WHITE HOUSE FT

WASHINGTON

August 27, 1996

MEMORANDUM FOR THE ATTORNEY GENERAL

THE SECRETARY OF DEFENSE

THE SECRETARY OF HEALTH AND HUMAN SERVICES

THE SECRETARY OF STATE

THE SECRETARY OF TRANSPORTATION

THE ADMINISTRATOR OF THE FEDERAL EMERGENCY
MANAGEMENT AGENCY AND

THE CHAIRMAN OF THE NATIONAL TRANSPORTATION SAFETY
BOARD

SUBJECT: Assistance to Families Affected By Aviation
and Other Transportation Disasters

When an aviation or other transportation disaster occurs, the
federal government properly bears responsibility for addressing
the needs of families of the passengers involved. 1In the event
of a disaster occurring abroad, the State Department currently
performs such functions. 1In the event of a disaster determined
to result from criminal activity, the Department of Justice aids
the families of victims. No unit of the federal government,
however, now has clear responsibility, authority, and capacity to
assist families of passengers involved in domestic disasters not
yet determined to be criminal.

To £fill this gap, I am asking the National Transportation Safety
Board (NTSB), as the unit of the federal government with the lead
role in investigating transportation disasters, to coordinate the
provision of federal services to the families of victims. Such
services might include, as appropriate in the circumstances,
providing speedy and accurate information about the accident and
recovery efforts, assisting families traveling to the accident
site with housing and similar needs, and offering opportunities
for counseling. I am also asking the NTSB to work cooperatively
with private relief organizations, such as the Red Cross, to
ensure appropriate coordination of the services they provide with
those of the federal government.

To enable the NTSB to perform these coordinating functions
effectively, I am directing the heads of the Departments of
Defense, Health and Human Services, Justice, State, and
Transportation, and the Federal Emergency Management Agency
(FEMA) to recognize the NTSB as the coordinator of services to
families and to cooperate fully with the NTSB regarding the
prompt and effective delivery of such services.

In particular, within 15 days of my signing this directive, the



listed agencies and departments are to designate an official who
has primary responsibility to work with the NTSB to provide
services to families. Within 30 days of that designation, the
listed agencies and departments are to enter into memoranda of
understanding with the NTSB, specifying services the agency or
department will provide at NTSB's request, as well as specifying
other cooperative arrangements to go into effect in the event of
an aviation or other transportation disaster. The heads of the
listed departments and agencies are to notify me promptly of all
such memoranda. o

By ensuring that a single agency has the responsibility to
coordinate the provision of support services to families of
victims and the authority to call on other departments and
agencies to provide such services, this directive will improve
the capacity of the federal government to address the needs of
the families of victims of aviation and other transportation
disasters. In so doing, it may provide some small measure of
comfort to families that have suffered grievous loss.



THE WHITE HOUSE
WASHINGTON

August 27, 1996

MEMORANDUM FOR THE ATTORNEY GENERAL

THE SECRETARY OF STATE

THE SECRETARY OF DEFENSE

THE SECRETARY OF TRANSPORTATION

THE ADMINISTRATOR OF THE FEDERAL EMERGENCY
MANAGEMENT AGENCY AND '

THE CHAIRMAN OF THE NATIONAL TRANSPORTATION SAFETY
BOARD

SUBJECT: Assistance to Families Affected By Aviation
Disasters

When adisaster occurs, the federal government properly

bears responsibility for addressing the needs of families of the

passengers involved. In the event of a disaster occurring

abroad, the State Department currently performs such functions.

In the event of a disaster determined to result from criminal

activity, the Department of Justice aids the families of victims.

No unit of the federal government, however, now has clear

responsibility, authority, and capacity to assist families of

passengers involved in domestic disasters not yet determined to /73/6

be criminal. . fj? /V

/

To £fill this gap, I am asking th ational Transportation Safety
Board (NTSB), as the unlt e federal government with the lead

role in 1nvestlgat1n i disasters, to coordinate the

provision of service the families of victims. Such services

might include, as appropriate in the circumstances, providing

speedy and accurate information about the accident and recovery

efforts, assisting families traveling to the accident site with PJ”)
housing and similar needs, and offering opportunities for /ijgﬂo

counseling.

To enable the NTSB to perform this role effectively, I am fJFLS
directing the heads of the Departments of Justice, State,

Defense, and Transportation, and the Federal Emergency Management
Agency (FEMA) to recognize the NTSB as the coordinator of

services to families and to cooperate fully with the NTSB
regarding the prompt and effective delivery of such services.

In particular, within 15 days of my signing this directive, the
listed agencies and departments are to designate an official who
has primary responsibility to work with the NTSB to provide
services to families. Within 30 days of that designation, the
listed agencies and departments are to enter into memoranda of
understanding with the NTSB, specifying services the agency or



department will provide at NTSB's request, as well as specifying
other cooperative arrangements to go into effect in the event of
an aviation disaster. The heads of the listed departments and
agencies are to notify me promptly of all such memoranda.

By ensuring that a single agency has the responsibility to
coordinate the provision of support services to families of
victims and the authority to call on other departments and
agencies to provide such services, this directive will improve
the capacity of the federal government to address the needs of
the families of victims of aviation disasters. 1In so doing, it
may provide some small measure of comfort to families that have

suffered grievous loss.
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THE WHITE HOUSE
WASHINGTON

August 27, 1996

MEMORANDUM FOR KITTY HIGGINS
FROM: ELENA KAGAN ¢lC
SUBJECT: EXECUTIVE DIRECTIVE ON AVIATION DISASTERS

Attached is a draft executive directive on providing
assistance to families in the event of aviation disasters. I
hope it's close to what you had in mind.

I've been assuming (I hope correctly) that we're not going
ahead this week. You should let me know if you want me to start

the clearance process right away, or if you'd rather make changes
first.



THE WHITE HOUSE
WASHINGTON

August 27, 1996

MEMORANDUM FOR THE ATTORNEY GENERAL

THE SECRETARY OF STATE

THE SECRETARY OF DEFENSE

THE SECRETARY OF TRANSPORTATION

THE ADMINISTRATOR OF THE FEDERAL EMERGENCY
MANAGEMENT AGENCY AND

THE CHAIRMAN OF THE NATIONAL TRANSPORTATION SAFETY
BOARD

SUBJECT: Assistance to Families Affected By Aviation
Disasters

When an aviation disaster occurs, the federal government properly
bears responsibility for addressing the needs of families of the
passengers involved. In the event of a disaster occurring
abroad, the State Department currently performs such functions.
In the event of a disaster determined to result from criminal
activity, the Department of Justice aids the families of victims.
No unit of the federal government, however, now has clear
responsibility, authority, and capacity to assist families of
passengers involved in domestic disasters not yet determined to
be criminal.

To fill this gap, I am asking the National Transportation Safety
Board (NTSB), as the unit of the federal government with the lead
role in investigating aviation disasters, to coordinate the
provision of services to the families of victims. Such services
might include, as appropriate in the circumstances, providing
speedy and accurate information about the accident and recovery
efforts, assisting families traveling to the accident site with
housing and similar needs, and offering opportunities for
counseling.

To enable the NTSB to perform this role effectively, I am
directing the heads of the Departments of Justice, State,

Defense, and Transportation, and the Federal Emergency Management
Agency (FEMA) to recognize the NTSB as the coordinator of
services to families and to cooperate fully with the NTSB
regarding the prompt and effective delivery of such services.

In particular, within 15 days of my signing this directive, the
listed agencies and departments are to designate an official who
has primary responsibility to work with the NTSB to provide
services to families. Within 30 days of that designation, the
listed agencies and departments are to enter into memoranda of
understanding with the NTSB, specifying services the agency or



department will provide at NTSB's request, as well as specifying
other cooperative arrangements to go into effect in the event of
an aviation disaster. The heads of the listed departments and
agencies are to notify me promptly of all such memoranda.

By ensuring that a single agency has the responsibility to
coordinate the provision of support services to families of
victims and the authority to call on other departments and
agencies to provide such services, this directive will improve
the capacity of the federal government to address the needs of
the families of victims of aviation disasters. 1In so doing, it
may provide some small measure of comfort to families that have
suffered grievous loss.
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Language for proposed Executive Order, Subject: NTSB Tasking other
Federal Agencies/Resources to Support the Response to Aviation Disasters

As, pursuant to 49 U.S.C. 1131 and 1134, primacy in aviation accident investigation is vested in
the National Transportation Safety Board (NTSB), other Federal agencies are directed to
recognize NTSB as the single point of contact for the coordination of Federal services to the
families of aviation disaster victims. Therefore, the Departments of State, Justice, Defense, and
Transportation, and the Federal Emergency Management Agency (FEMA) are directed to
cooperate fully with NTSB on the delivery of services to family members affected by aviation
disasters. |

Pursuant to the authority granted the NTSB under 49 U.S.C. 1113(b)(1)(C) to use, when
appropriate, available services, equipment, personnel, and facilities of a department, agency, or
instrumentality of the United States Government on a reimbursable or other basis, the
Departments of State, Justice, Defense, and Transportation, and the Federal Emergency
Management Agency (FEMA) will, within 15 days, designate an agency point of contact to work
with NTSB in the execution of this order.

Pursuant to the authority granted the NTSB under 49 U.S.C. 1113(b)(1)(C) to use, when
appropriate, available services, equipment, personnel, and facilities of a department, agency, or
instrumentality of the United States Government on a reimbursable or other basis, the
Departments of State, Justice, Defense, and Transportation, and the Federal Emergency
Management Agency (FEMA) will, within 30 days, reach a memorandum of understanding with
NTSB on disaster procedures, specifying services to be made available at NTSB’s request.

Agency Responsibilities, The Chairman of NTSB shall be responsible for reporting to the 4
President on the execution of this order. FEMA shall be responsible to NTSB for the
recommendation of plans and programs that will: (1) assist NTSB Headquarters in the
development by NTSB of communications systems guidance and procedures for NTSB Go-
Teams; (2) assist NTSB Headquarters in the development by NTSB of information and planning
guidance and dissemination procedures; (3) assist NTSB Headquarters in the development by
NTSB of a cadre of disaster response professionals—modeled after FEMA’s Disaster Assistance
Employee (DAE) program; and (4) offer training opportunities in emergency management
cogsepts to Federal government employees of NTSB.

Réportmg NTSB shall request, from each agency affected by this order, information on the
status of its procedures, progress in its implementation plan, and the impact of tms order on its
operations.

e e e e
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(1) appoint, supervise, and fix the pay of of-
ficers and employees necessary to carry out
this chapter;

(2) distribute business among the officers,
employees, and administrative units of the
Board, and

(3) supervize the expenditures of the Board.

(f) QUORUM.—Three members of the Board
are a quorum in carrying out duties and powers
of the Board.

() OrFrFICES, BUREAUS, AND DiIvisions.—The
Board shall cstablish offices necessary to carry
out this chapter, including an office to investi-
gate and report on the gafe transportation of
hazardous material. The Board shall establish
distinct and appropriately staffed bureaus, divi-
sions, or offices to investigate and report on ac-
cidents involving each of the following modes
of transportation:

(1) aviation.

(2) highway and motor vehicle.
(3) rail and tracked vehicle.

(4) pipeline.

(h)} SEAL.~-The Board shall have a seal that
shall be judicially recognized,

(Pub. L. 103-272, § 1(d), July 5, 1994, 108 Stat.
746.)

HisToRICAL AND REVISION NOTES

Revised

Section Souree (U.S, Code)

Source (Statutes al Large)

11 Xad—| 48 .11902(8), Jan
4op 93-6%% 5303(23)

1111¢h). .| 49 ADP.11902(DX1) Jan. 3, 1975,
(11 scntence §303(bX1), B8
wordg before Stal, 2167, Oct, 14
camma, 2d-Inst Pub., L. #7.309, §1 (lgt
sentences). sentence), 96 Stat. 1453,
1211(e) ... 49 1 1802(bX2).

App.
111}{d)......{ 49 App. . 1902AbX1)
(18t sentence
words after
comma), (3) (1st,
2d, 4th

L.
(b)(z)-
b

sentences).
1111e) .. 49 App.:1802(bX3)

(3d, Ingb
setilences), (¢)(3),
1111 vienese 49 App.;1802(b)X4),
111140 .| 48 ADD.:1SOKBXKS),

(cX1).
1111¢h)y 49 App.'1902(cK2).
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amitted az unnecessary becguse of title 5, United
States Code, especially sectiong 3301, 5101, and 5331.
The words “the Board i3 authorized” are omitted for
consistency because the authority to appoint officers
and employees ig vested in the Chairman subfect to
the “general policies and decislons of the Board” as
provided in the source pruvisions. The words 'includ.
ing investigators, attormeys., and administrative law
Judges”” arc omitted as covered by “officers and em-
ployees". The words “¢arry out this chapter” are sub-
stituted for “carry out its powers and duties under this
chapter” to eliminate unnecessary words. In clause (3),
the words “expenditures of the Board” sre substituted
for “"the use and expenditure of funds” for clarity.

In subsection (f), the words “duties and powers” are
substituted for "function™ for comsistency in the re-
viged title and with other titles of the Code.

In subsection (g), the text of 49 App.:1802(eX1) i
omitted as unnecessary because of 40:ch, 10,

§1112. Special boards of inquiry on air transporta.
tion safety

(a) ESTABLISHMENT.—If an accident involves g
substantial question about publie safety in air
transportation, the National Transportation
Safety Board may establish a special board of
inquiry compozed of—

(1) one member of the Board acting as
chairman; and

(2) 2 members representing the public, ap-
pointed by the President on notification of
ttlxltiarestablishmant of the speclal board of in-
quiry

(b) Qrm.mcnnons AND CONFLICTS OF INTER-
EST.~~The public members of & special board of
inquiry must be qualified by training and expe-
rience to participate in the inquiry and may not
have a pecuniary interest in an aviation enter-
prise involved in the accident {0 be investigat-
ed,
(¢) AUTHORITY.—A special board of inquiry
has the same authority that the Board has
under this chapter.

(Pub. L., 103-272, § 1(d), July 5, 1994, 108 Stat.
747.)

HISTORICAL AND REVISION NOTES

hd

In subsection (a), the words “previously established
within the Department of Transportation' are omit.
ted as unnecessary. The words “in accordance with
thig section, on and after April 1, 1975" are omitted as
executed.

In subsection (c¢), the words “except ag otherwise
provided In this paragraph” are omitted a3 surplus,
The text of 49 App.;1802(bX2) (4th sentence) is amit-
ted as executed.

In subsection (d), the words “On or before January
1, 1976 are omitted as executed. The words *“(and
thereafter as required)’ and “Chereafter tn this chap-
ter referred to a8 the *‘Chairman’)” are omitted as un-
Necessary. .
In subsection (e), before clause (1), the words ““is the
chief executive and administrative officer of the
Board™ are aubstituted for “shall be the chief execu-
tive officer of the Board and shall ¢xercise the execu-
tive and administrative functions of the Board"” for
clarity. The words “‘S8ubject to the general policies and
decigions of the Board, the Chalrman ghall” are sub-
stituted for 49 App.:1902(b)(3) (last sentence) to elimi-
nate words. In clause (1), the words *Sub-
fect to the civil service and classification laws” are

mgg Source (U.S. Code) | Source (Statules at Large)
1112....0nm00ma)) 49 Apn,;1443. Aug. 23, 1938, Fub. L,
85;'126 §%03, T2 Stat.
49 ADD -1855¢d) Oct. 16, 888, Pub, L. -
(18t sentence), 80-6'}0. 56«1) l:b'lsﬂ sen-
49 App.:1903(8) Ju\ 3 5 Pub. i
(ﬁ?A). 93—&33 QSM(u)(l)(A) BR
Stat. 2168,

In subgection (c), the words “whent convened Lo in-
vestigate an accident certified to It by the Natfonal
Transportstion Safety Board” are omlitted ag surplus.

£ 1113. Administrative

(a) GENERAL AUTHORITY.-<1) The National
Transportation Safety Board, and when au-
thorized by it, a member of the Board, an ad-
ministrative law judge employed by or assigned
to the Board, or an officer or employee desig-
nated by the Chairman of the Board, may con-
duct hearings to carry out this chapter, admin-
fster oaths, and require, by subpena or other-
wise, necessary witnesses and evidence.
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(2) A witness or evidence in a hearing under
paragraph (1) of this subsection may be sum-
moned or required to be produced from any
place in the United States to the designated
place of the hearing. A witness summoned
under this subsection is entitled to the same fee
and mileage the withess would have been paid
in a court of the United States.

(3) A subpena shall be issued under the signa-
ture of the Chairman or the Chairman’s dele-
gate but may be served by any person desigmat-
ed by the Chairman.

(4) If a person disobeys a subpena, order, or
inspection notice of the Board, the Board may

bring a civil action in a distriet court of the:

United States to enforce the subpena, order, or

- notice. An action under this paragraph may be

brought in the judicial district in which the
person against whom the action is brought re-
sides, is found, or does business. The court may
punish a failure to obey an order of the court
to comply with the subpena, order, or notice as
a ¢contempt of court, "

(b) ADDITIONAL Powers.~—(1) The Board
may—

(A) procure the femporary or intermittent
servic " under sec-
tion 3108 of title 5;

(B) msake 8 m other trahsac-

tions_n to
out regard to section 3709 of the Revised

Statutes (41 U.S.C. 5,
when appropriate, avauable serv-
ices, equibmen rsonne
dé ent, agency, or instmmentality of the
Uni 7y vernment on & reimbursable
or oLvlier HASIE,

(D) confer with emglo;ees and use gervices,
records, and facilities of State and local gov-

€ (28] au

: Frens and -
overnment an d State and local govern-

ments as appropriate;
(6 )] m:cep% voluntary and uncompensated

services notwithstanding another law;

(@) accept gifts of money and other proper-
ty;
(H) make contracts with nonprofit entitles
to carry out studies related to duties and
powers of the Board; and

(I) require that the .de ies,
and ipstrum of the Gov ent, .
ate and local gove en and mverll_‘li-

t 1 :

(2) The Board shall deposit in the Treasury
amounts received under paragraph (1XX) of this
subsection to be credited to the appropriation
ot the Board.

(c) SuBMISSION OF CERTAIN CoPIks TO CoN-
GRESS.—When the Board submits to the Presi-

dent or the Director of the Office of Manage-

ment and Budget a hudget estimate, budget re-
quest, supplemental budget estimate, other
budget information, a legisiative recommenda-
tion, prepared testimony for congressional
hearings, or comments on legislation, the Board
must submit a copy to Congress at the zsame
time. An officer, department, agency, or Instru-

TITLE 49--TRANSPORTATION
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mentality of the Government may not require
the Board to submit the estimate, request, in-
formation, rccommendation, testimony, or com-
ments to another officer, departinent, agency,
or instrumentality of the Government for ap-
proval, comment, or review before being sub-
mitted to Congress.

(d) LiarsoN CoMMITTEES.—The Chairman tnay
determine the number of committees that are

appropriate to maintain effective lizison with
other departments, agencfes, and instrumental-
ities of the Government, State and local gov-
ernmental authorities, and independent stand-
ard-setting authorities that carry out programs
and activities related {o transportation safety.
The Board may designate representatives to
Serve on or assist those committees.

(e) INquirIES.—The Board, or an officer or

- employce of the Board designated by the

Chairman, may conduct an inquiry to obtain in-
formation related to transportation safety after
publishing notice of the inguiry in the Federal
Register. The Board or. designated officer or
employee may require by order a department,
agencey, or instrumentality of the Government,
a State or local governmental authority, or a
person trangporting individuals or property in
commerce to submit to the Board a written

report and answers {0 requests and questions .

related to 8 duty or power of the Board. The
Board may prescribe the time within which the
report and answers must be given to the Board
or to the designated officer or employee. Copies
of the report and answers shall be made avail-
able for public inspection.

(f) RecULATIONS.—The Board may prescribe
regulations to carry out this chapter.

(Pub. L. 103-272, § 1(d), July 5, 1994, 108 Stat.
4%

HISTORICAL ARD REVISION NOTES

-
Source (U.S. Code)

gm Source (Statutey at Large)
1113¢a).—...... J{ 49 App.:1803(bX1), | Jan, 3, 1075, Pub. L,
[£3 83635,  § 304(aN] )M).
(bX1), (3), (1), (T)«B), 8
Stat. 2168, 2169, nm.
July 19, 1888, Pub, L.
%913-372 u. 202 Stat.
1113¢b) 49 App.1441(b) Ay Pub. 1.
(1XA). (worg:l before ag-'rza nol(b). 72 8tat.
49 App.; 1855(d) Oct. 16, 1866, Pub, L.
1at sentence), 80.870, lﬂ(d) (Int sen-
tence), 80 Stat. 938,
49 App_11903(a)
(1XA), (bXEXC),
u(l]s)((%) 49 App.:1603(b)(4).
1113¢h) 49 App..A441(b)
axo (wor'g:lnn)er
49 App 1655«1)’
49 AP-IMQ(L) )
40 App.:1903(b) Jan. 3, 1975, Pub. L
Bt SO, 8
Pub, E, 160-372, §'5, 102
1113(k) 49 ApD:1603(b) ’
:B{DHI). (6XR), (D)-(H).
G B At
] 4B ADD-1908(bX 0>,

o004
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HxsTORICAL AND REVISION NOTES—CoOntinued

Revised | Source (US. Code) | Source (Statutes al Large)
FYVE L - 4B App.:1003(b) Jan 3, 1876, Pub. L.
a9, 3633, 1 304(0)(12), 45

8!
Stat. 2171; July 18, 1988,
. L. 2,

Stat. 876; Nov. 28, 1990,
Pub. L. 101-641, §6, 104
Stal, 4656.

In subsection (aX31), the words “sit and act at such
times and places” are omitted as unnecessary, The
word “necessary” Iz substituted for “as the Board or
such officer or employee deems advisable” because it
is more accurate.

In subgection (a)(2), the words ‘‘the witness wanld
have been” are added for clarity and consistency in
the revised title and with other titles of the United
States Code.

In subsection (a)4), the words “If a person dis-
obeyz” are substituted for “In case of contumacy or re-
fusal to obey” for consistency in the revised title and
with other titlee of the Code. The words ‘“of the
Board” are substituted for “of the Board, or of any

e duly designated employee thereof” to eliminate unnec-

essary words. The words ‘the Board may bring a civil
action In a district court of the United States” are sub-
stituted for “such district court shall, upon the re-
quest of the Board, have ‘jurisdiction” for consistency
In the revised title and because of 28:1331, The word
“forthwith” Is omitted as surplus. The words “An
action under thig parsgraph may be brought in the ju-
dicial district” are added for clarity.

In subsectipn (bX1XA), the text of 49 App.:1441(b)

.(words before semicolon) {8 omitted as superseded by

49 App.:1903(b)(8XC).

In subsection (b)(1)(B), the words ‘‘make agreements
and other transactions” are substituted for “enter into
. . . such eontracts, leages, cooperative agreements, or
other transactions” to eliminate unnecessary words.
The words “to carry out this chapter” are substituted
for in the conduct of the functions and the duties of
the Board under this chapter' for consistency. The
words “with any government entity or any person® are
omitted as surplus.

In subsection (bX1XC), the words “Department of
Transportation and of other” are omitted as sarplus.
The words ‘'department, agency, or instrumentality of
the United States Government” are substituted for
*clvillan or military agencles and instrumentalities of
the Federal Government” in 49 App.:1903(b)}(6XA) for
consistency in the revised title and with other titles.of
the Code. The text of 49 App.:1441(b) (words after
semicolon) I8 omitted as supcrseded by 49
Abp-:1903(bXEXA).

In subsection (bX1)(D), the word “available” i5 omit-
ted as surplus,

In subsection (b)}(1XE), the words "one or more' are
omitted ag surplus becaunse the authority to appoint
advisory committees is discretionary and unlimited on
its face. The word “appropriate” ig substituted for
“necessary or appropriate” to eliminate unnecessary
words. The words “in accordance with the Federal Ad-
visory Committee Act' are omitted as surplus because
that Act applies unless sbecifically excluded. (See 5
App. U.S8.C.)

In subsection (bXIXG), the words "kifts of money
and other property” arc substituted for "gifts or dona-
tions of money or property (real, personal, mixed, tan.
gible, or Intangible)”’ to eliminnte unnecegsary words.

In subsection (bX1)H), the wards "public or pri-
vate' are omitted as surplus.

Suhsection (b)(2) 1s substituted for “and to apply the
funds received to the Board’s appropriations” for clar-
ity and consistency in the reviged title snd with other
titles of the Code,

In subsection (¢), the word “submits” is substituted
for “submits or transmits” for consistency. The words

TITLE 49—TRANSPORTATION
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“Director of the Office of Management and Budget”
are gubstituted for “Offfec of Management and
Budget” because of 31:502(n),

In subsection (@), the word “appropriate” is substi-
tuted for.“necessary or appropriate” to eliminate un-
hecessary words.

In subsection (e), the words “officer or employee”
are substituted for “employee” for consistency in the
reviged Litle. The words “by order” are substituted for
“by special or general orders” to ellminate unneces-
sary words, The word “individuals” is substituted for
“people” for cohsistency in the reviged title,

In subsection (f), the words “presecribe regulations to
carry out this chapter” are substituted for “ruleg and
regulations a3 may be necessary to the exereise of jts

. functions” for consistency in the revised title and with

other titles of the Code and because “rule” and "regu-
lation” are synonymous.

. SEcrronN REFEERED TO IN OTHER SECTIONS

This section is referred to in sections 1131, 1132 of
this title,

§ 1114, Disclosure, availability, and use of informa-
tion

(a) GENERAL.—Except as provided in subsec-
tions (b) and (c) of this section, & copy of a
record, information, or investigation submitted
or received by the National Transportation
Safety Board, or 3 member or employee of the
Board, shall be made available to the public on
identifiable request and at reasonable cost. This
subsection does not réquire the release of infor-
mation described by section 552(b) of title 5 or
protected from disclosure by another law of the
United States.

{(b) TrADE SecRETS.~(1) The Board may dis-
close information related to a trade secret re.
ferred to in section 1905 of title 18 only—

(A) to another department, agency, or in-
strumentality of the United States Govern-
-ment when requested for official use;

(B) to a committee of Congress having juris-
diction over the subject matter to which the

- Information is related, when requested .by.

that committee;

(C) in a judicial proceeding under a court
order that preserves the confidentiality of the
information without impalring the proceed-
ing: and

(D) to the public to protect health and
safety after giving notice to any interested
person to whom the information ig related
and an opportunity for that person to com-
ment in writing, or orally in closed session, on
the propased disclosure, if the delay resulting
from notice and opportunity for comment
wuuid not be detrimental to health and
safety.

(2) Information disclosed under paragraph (1)
of this subsection may be disclosed only in a
way designed to preserve its confidentiality.

{¢) CorcwxpIT VOICR RECORDINGS AND 'TRAN-
scrirTS.~-(1) The Board may not disclose pub-
licly any part of a cockpit volce recorder record-
ing or trangeript of oral communications by and
between flight crew members and ground sta-
tions related to an accident or incident investi-
gated by the Board. However, the Board shall
make public any part of a transeript the Board
decides 15 relevant to the accident or incident—
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PUBLIC LAW 101-604—NOV. 18, 199¢

Public Law 101-604
101st Congress

An Act

Ta prenicle and sirengthen avialion security, und for other purposes

Be it enacted by the Senate and House of Representatives of the
Uniled States of America in Congress assembled,

SECTION 1. SHOIRT TITLE: TABLE OF CONTENTS.

(a) SnonT TitLe.—This Act may be cited as the ""Aviation Security
Imosrovement Act of 19807, :
b} Pantk L CONTENTS. ~—

Sec | Shart title; tuble of contents.
Sec 2 Findings

—_— TITLE I=AVIATION SECURITY

Sev iUl |Disector of Entelligence and Security.

Ser 102 JAnnoul ovialion security regort; budgel.

_JAssistom Administeeter for Cival Aviation Security.

- Federal Security Managers and Foreign Secarity Liaison Officers.

. Air carrier and aizport security personnel.

Sec. 105, Assessment of threats to domestic mieport security.
. Rescarch and development,

. Deployment of explosive detection equipment.

E Tk’trenrs 1o clvil avlation; publiz notlfication.

. Airport construction guidelines.

. 111, Intelligencs.

Sce. L12, Screenlng of mall and caego.

TITLE (I—UNITED STATES RESPONSE T0 TERRORISM AFFECTING
AMERICANS ABROAD
&5. 201, international negotiatio i jati .
ac, . ‘Coordinator i’cur.clnnmlel'lx;'rJS:}“ll:li:;:!;:-.rl g aviation securlty
e o Passengor manilest. -

2. 204. Department of i i
v p nt of State nolificalion of families of victims.

Sez. 206,
See, 201,

Sec. 208.

Designation of State Depariment-family laison and toll:free family com-
munications system.

Disaster lrainingtr for State Department J)enwnnel.

Dstz:r:ir:;:nl of Stata responsibilities and procedures at inlernstional disas-

Recovery and disposition of remaing and persons) effects.

Sec. 209, Assessment of Lockerbie experience. s

Sec. ?‘10. Official Depacrtment af State recegnition.

Sec. 211 United States Government compensation for victims of terrorism.

Sec. 2!2. Qversens security electronic bulletin board.
See. 2{]. Antitertoriam assistance.
Sec. 214 Antiterrorism mensures.

Sec. 215. Prapasa) for consideration by Ihe international civil aviation organizalion.
5EC. 2. FINDINGS.

Congress (inds that—

(1) the safety and security of passengers of United States air
carrier: agamst terrorist threats should be given the highest
priority by the United States Government;

(2) the report of the Presldent’'s Commission on Aviation
Security and Terrorism, dated May 15, 1990, found that current

aviation security systems are inadequale to provide such
pratection;

1]
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(3) the United States Government should immediately toke
steps to ensure fuller compliance with existing laws and regula-
‘tions relating to aviation sécurity;

(4} the United States Government should work through the
International Civil Aviation Organization and directly with
foreign governments to enhance avintion security of floreign
carriers and at foreign airports;

(5) the United States Government should ensure that en-
hanced security measures are fully implemented by beth United
States and foreign air-carriers; )

(6) all nations belonging to the Summit Seven should
promptly amend the Bonn Declaration to extend sanctions for
pll terrorist acts, including attacka sgainst airports snd air
carrier ticket offices; :

(7) the United States Government, in bilateral negotiations
with foreign governments, should emphasize upgrading inter-
national avintion security objectives; )

(8) the United States Government should have in place a
mechanism by which the Government notifies the public, on a
case-by-cnse basis and through the apﬁlication of a uniform
nationa! standsrd, of certain credible threats to civil aviation

curity,; -

(9) the United Statea Government has a special obligation Lo
United States victims of acts of terroriam divected egainst this
Nation and should provids prompt essistancs to the tamilies of
such victims and assure-that fair and prompt compensaticn is
pravided to such victims and their families;

(30) the United States ashould work with other nations to treat
as outlaws state sponsors of terrorism, isolating such asponsors
politically, economically, and militarily;

{11} the United States must develop a clear understanding
that state-sponsored terrorism threatens United States values

104 STAT. 3017

clc'}“ﬂ,,v"

and interests, and that active measures are needed o counter

more effectively the tervorist threat; and

(12) the United States must have the national will to take
every feesible action to prevent, counter, and respond to terror-
ist activities.

TITLE I—AVIATION SECURITY

SEC. 101, DIRECTOR OF INTELLIGENCE AND SECURITY,

(a) EsrasrLisuMent or PostrioN.—There i5 established in the
Dffice of the Secretary of Transportation the position of Directoc of
Inte llilgence and Security.

(b) Powrrs anp DumEes.—The Director of Intelligence and Secu-
rity shall report directly to the Secretary of Transportation and
shall Have the following duties and powers:

{1) Receipt, assessment, and distribution of intelligence
information relating to long-term transportation security.

- {2) Development of policies, strategies, and plans for dealing
with threals to transportation security.

{8) Other planning relating to transportation security, includ-
ing coordination of countermeasures with appropriate Federal
agencies.

(4) Serving ae the primary linison of the Secrstary with the
intelligence and law enforcement communities.

DOrganization
snd functions.

49 USC app.
1652h.

B
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(51 Such alher duties and powers us the Secretary may pre-
scribe as necessoary Lo ensure, to the extent passible, the security
of the traveling public.

(c) ConrFormING AMENDMENT.—Section 10EEI)) of title 49, Uniled
States Code, is amended by inserling alter "312-314.” the following
“315-31G {except for the duties nnd powers vested in the Dircctor of
Intelligence and Securily by or under section 101 of the Aviation
Security Improvement Act of 1990),”.

SEC. 102, ANNUAL AVIATION SECURITY REPOAT; IVDGET.

(8) ANNuAL AviaTion Secunity RepoaT.—Section 316 of the Fed-
eral Aviation Act of 1958 (49 U.S.C. App. 1356) is amended by
redesignating subsection (b), and any reference thereto, as subsec-
tion (¢) and by inserting after subsection (a) the following new
subsection:

“ibt TRANSEORTATION SECURITY.—

“(1) ANNUAL REPORT.—Not later than December 31 of cal-
endar year 19%1 and of each calendnr year thereafter, the

Secretary shall submit to Cangress an annusl repart concerning

transportation security, together with such recommendations as
the Secretary considers appropriate. Such report shail be
prepared in conjunction with the annual repart of the Adminis-
trator um‘ier subsection {a) and shall not duplicate the informa-
tion required by subsection (a) or section 1115(c) of this Act.
Such annua) report may, as necessary, be submitted in 2 parts
‘v_vl'&h 1 part being classified in nature and 1 part being uncfasisi-
led. '

"“(2) ConTENTS of REPORT.—The annual report required by this
subsectien shall include— -

_"(A) u summary of the activities of the Director of Intel-
lipence and Security in the 12-month period ending on the
date of such report;

_ "(B) an assessment of trends and developments in terror-
ist activilies, methods, and other thrests to transpurtation;

“(CI recommendations for research. enginecring, and
development activities relating to transpertation security,
except research, engineering, and development activities
reluting 1o aviation security to the extent such activitics
are covered by the research plan required by section 312(d)
ol the Federnl Avintion Act of 1958;

"Dy legistative and regulalery recommuendutions, if
appropriate;

"{Et funding and staifing requirements ol the Director of
Intelligence and Security;

“(F an assessment of funding and staffing requireements,
and attainment of existin sta%ﬁn goals, for carrying out
security functions of the Federal j\'lation Administration;

{G} ientification and evatuation of caoperative elforis
with other Federal agencies;

“(H) an evatuation of cooperation with loreign transpor-
tation and security authorities;

“(1t the stutus of implementation of the recommendations
of the President's Commission of Aviation Security und
Terrorism and the reasons lor any delays in inplementa-
tion ol such recommuendalions; nnd

“14s an evaluation ol deployment ol explosive deliection
devices. ™. '

PUBLIC LAW 101-604—NOV. 16, 1350 104 STA

(b) Passenvcer ScreeNivG Reronts.—Section 315(a) of the Federal
Aviation Act of 1958 (49 U.8.C. App. 1356()) is amended by striking
"semiannual” each place it appears and inserting “annual’".

{c} CONFORMING AMENDMENTS.— .

(1) TABLE OF CONTENTS.—The porlion of the table of contenls
contained in the first section of tﬂe Federal Aviation Act of 1958
which appears under the side heading:

“See. 316, Sereening of possengers in air transporcotion.”’

is amended by striking "(b)" and inserting "(c)” and by inserting
after the item relating to subsection {a} the following:

*{b) Tranapariation security.”.

(2} SECURITY ASSESSMENT REPORTS.—Section 1115(c) of such Act

(49 U.S.C. App. 1515(c)} is amended by inserting “(a)’ after
"section 315" : o

(d) Annuar Bupcer SusmMission.—The annual budget submission

for the Department of Trensportation shali include a specific re-

uest for the Office of the Director of Intelligence and Security. In

gelermining the budget request for the Director, the Secretary shatl

take inte consideration recommendations conteined in the annual

rgpgrt submitted under section 315(b) of the Federal Aviation Act of

1958,

SEC. 103 ABSISTANT ADMINISTRATOR FOR CEVTL AVIATION SECURITY.

Title 1T of the Federal Aviation Act of 1958 (43 U.S.C. App. 1341-
1358) is amended by adding at the end the following new section:

"SEC. 3t8. ASSISTANT ADMINISTRATOR OF CIVIL AVIATION SECURITY.

“{a] ESTABLISKRMENT of Position.—There is established the posi-
tion of Assistant Administrator for Civi] Aviation Security.

"'lb} AUTHORITY OF ADMINISTRATOR.—The ¢ ssistant Administrator
shal) report directly to the Administrator and shall be cubject to the
Administratar's direction and authority. .

“le} ResronsiBiLTies,.—The responsibitities of the Assistant
Administrator shall include—

(1} day-to-day management of end operstional guidance to
Federal Aviation Administration field security resources,
including Federal Security Managers,

"12} enforcement of security-related requirements;

*¢3) identification of research and development requirements
of security-related activities;

"t4) inspections of security systems;

“(5) reporting to the Director of Intelligence and Securily
such information as may be necessary to permit the Director to
fulfil] assigned responsibilities; i :

'(6) assessment of threats to civil eviation; and

*7) such other functions as the Administrator considers nec-
essary and appropriate.

"id) MEABURES TO STRENGTHEN AR TRANSPORTATION SECURITV.—
The Assistant Administrator shall review and, as necessary, develop

-

- measures {0 strengthen air transportation security, including—

“(i) measures to strengthen controls over checked baggage in
air transportation,. such as measures to ensure baggage rec-
onciliation and inspection of items in bagpage. of passengers
which could patentially contain explosive devices;

“(2) measures to strengthen control over individuals with
access Lo mircraft:

1 US
16521

18 US(
1136a
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CMA) In genenal.—In order to ensure the security of
aircraft and their passengers, crew, and cargo, the Adminis-
trator shall issue regulations to require individuals em-
ployed in, and individuals applying for, positions described
in subparagraph (B) to be subjected to such employment

PUBLIC LAW 101-604—NOV. 16, 11190

135 EMPLOYMENT RESTRICTIONS. —

“(A} In GENENAL—Except os provided in subparsgraph
(BJ, an air carrier, foreign air carcier, or airport operstor
shall not employ, or nuthorize gr contract for the services
of, any individual in o position described in paragraph

in4d S1A”

investigations, including criminal history record check, es {1¥B), ‘.!.._ e ‘
the Administrator determines necessary to ensure air (1) such n_mlwd‘uslihas,_ not been subject to an
transportation security. employment investigation required under paregraph

"{B) INDIVIDUALS SUBJECT TO EMPLOYMENT INVESTIGA- (1XA); or . _— -
TIONS.—An individual shall be subject to an employment "(ii) the results of such investigation establish that
investigation under subparagraph {A) if such individual is such mdmdu?t in _the_lO-year period en_dmg an the
emyloyed in, or is applying for, a position in which such date of such investigation has been copvicted in any
individua} has unescorted access, or may authorize others jurisdiction of a crime set forth in section 902 (b, (c),
1o have unescorted access, to air carrier or foreign air &, (1, @, k3, (D, (m), (p), (q), o {r); o crime set forih in
carrier aircraft, or to secured aress (designated by the section 32 of title 18, United States Code; murder;
Administrator) of United States amirports serving air cac- assault with intent to murder; espionage; sedition; trea-
riers or foreign air carriers. son; rape; kidnapping; unlawful pessession, sale, dis-
“(C) REQUIREMENTS OF AIR CARRIEAS AND A[RPORT OPERA- tribution, or manufacture of an explosive or weapon;

Tors.—Any mir carrier, foreign air carrier, or airport extortion; ermed robbery: distribution of, or intent to
operator who emplays an individusl in & position described distribute, a controlled substance; or conspiracy to
n spbparagragh_ (B), or authorizes or contracts for the commit eny of the aforementioned criminal acts.
services of such individual, shall take such actions as may The Administrator may specify other factors which the
be necessary Lo ensure that any employment investigation Administrator determines to be sufficient to make an
required by the Administrator under subparagraph {A) is individual ineligible for employment {n & position described

\», performed. in paragraph (1XB). :

{2) CRIMINAL HISTORY RECORDS CHECH, — *(B) ExcepTioN.—It shall not be a violation of subpara-

FEMA

_"(A) In cENERAL.—IF, as parl of an employment inveatigo-
tion under paragreph (1XA), the Administrator requires an
identification and criminal history record check of an
individual in & position described in paragraph (1XB) to he
conducted by the Attorney General, ths Administrator
{after consultation with the Attorney General) shall des-
ignate persons to obtain and transmit fingerprints to the
Attarney General, The costs of any such check shall be paid
by the employer of such individual. Tha Attorney General

graph {A) for an slr carrier, foreign air currier, or airport
operator lo employ, or authorize or contract for employ-
ment of, an individual in a position described in paragraph
{1(BY who has not been subject to an employment investiga-
tion tequired by paragraph (1XA), il the employment of
such {ndividual is carried out pursuant to e plan approved
by the Administrator which provides alternate security
arrangements. .

"(4} LIMITATION DN STATUTORY CONETRUCTION . —Nathing in-

may for the purposes of this subsection make available

the results of any such check to persons designated by the this subsection shal] be construed as requiring inv.stigations or__

Ademini g . : g record checks where such investigstions or record checks agg. *
;,rti?:mstrator. aiter consultation with the Attorney Gen X pr aws of a forelgn govern:!ﬂgu-'/"
“(5) FEES AND CHARGES.NThe Administrator sed the Attorne

"{B) RecuLamions.—For purposes of administering this W
i s : ¢ Ge 8h reasonable lees and © over
f_:.b_s ection, the Administrator shall prescribe regulations expenses incurred in carrying out this subsection. The amount
) of fees collected under this paragraph shelt be credited to the -
accounts in (he Treasury from which such expenses were in-
curred and shall be available to the Administrator .and the
Attorney Geners! [or paying expenses for which such fees are
. collected.
“th) EmPLOYMENT StatvDARDS.—Not later than 270 days after the
date of the enactment of this subsection, the Administrator shall
prescribe standards for the hiring, continued employment, and
contracting of air carrier and, ms appropriate, airport security
personnel, Such standards shall include—
“{1) minimum training requirements for new employees:
“[2) retraining requirements;
"(3) minimum staffing levels;
“(4) minimum language skills; and

"'j(i] implement procedures for taking fingerprinis:
an :

“(ii) estoblish requirements for use of informatiun
received from the Attorney General undor this subsec-
tiagn in ovrder to limit the dissemination of such
information and ensure that such information is used

. solely for the purposes of this subsectian.

(C} CorRECTION OF CHECK INFORMATION.—An individual
who, as part of an employment investigation under para-
graph {1XA), is subject to an identification and criminul
history records check shall be provided a copy of any record
received from the Attornev (iencral and shall have the
right to complete und correct 1he information contnined in
such check before any final empleyment decision is made

Ulessitnad
wilermens jun
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“1i) Human Factous.—The Adminislrator, in coordinotion with
oir carriets, airport operatars, and other interested pecsons shall
review issues relating to human performance in the aviation secu-
rily system wilth the goal of maximizing such performance. Upon
complelion of the review, the Administralor shall recommend guide-

lines and prescribe appropriate changes to existing procedures 16 .

improve such performance.

"5 TaAINING OF AIR CARRIER aAND Aurory Security PERSON-
NEL.—Not later than 180 days after the date of the enactment of this
subsection, the Administrator shall prescribe standards for the edu-
cation and training of—

"{1) ground eecurity cuordinators;

"{2) security supervisory personnel; and

"{3) airline pilois ss in-light security ccordinators.

Such standards shafl include initial training, retvaining, and
<onlinuing educotion requirements and methods by which the
performance of ground security coordinators and securily super-
visory personnel shall be measured annually. .

"Ik) ForEICKN AIR CARRIER SECURITY PROGRAMS.—

{13 CONTINUATION OF EXISTING APPROVAL NEQUIREMENT.—The
Adminisirator shall continuve in effect the requirement of sec-
tion 129.25 of title 14, Code of Federal Regulations, that foreign
air carriers must adopt and use g security program approved by
the Administrator. .

"(2) LeveL oF PROTECTION.—The Administrator may approve &
security program of a foreign air carrier under the requirement
referred to in paragraph {1) only if the Administrator finds that
the security program provides passengars of the lorelgn eir
carrier with a similar level of protecticn as such passengers
would receive under the security programs of air carriers serv-
ing the same airports. The Administrator shall require fareign
air carriers to employ procedures equivalent to those required
of air carriers serving. the same airport if the Administrator
determines thal such procedures are necessary {o afford u
similar level of protection as is efforded passengers of the air
carriers serving the same ajcport.

"t3) Review oF EXISTING FROGRAMS.—Not luter then 1 yeor
alter the date of the enactment of this subsection, the Adminis-
trator shall 1uke such action os may be necessary to ensure that
8 security program of a foreign wir carrier approved by the
Adntinistrator befare such date of enactment meets the require-
ment ol paragraph (2).

"4 ANNuUAL REPORT—The Administrator shall submit lu
Cnugress as part of the annua) reporl required by section 313tat
an assessment ol the steps being taken, nnd the progress bheing
made, in r.»ust_mnfl that foreign air carrier security programs for
airporis outside the United States— .

_"(A) at which the Administrator detesmines that a For-
eign Security Liaison Officer is necessary for mir transpor
tation security, and

]"(B] for which extraordinary security measures nre in
place,

aze in compliance with this yubsection.”.
b1 ConFORMING AMENDMENT.—The purtivn of the tobte of can-
lenls contained in {he first section of the Federnl Aviation Avl of
1958 which appuenrs under 1he side headinge:

PUBLIC LAW 101-604—NQV. 1G, 1210 L4 ST

“Soc. ALB. Afr Lranspartativn secuziey.” ] .
is amended by adding at the end thereof the following:

“{gl.Air caerier ond airport security persunnel.

“thl Employment standards.

*1i Human foclors.

) Vraining of air carrier and yirperl soourity rersonuel.
“1k} Fureign air carrier securily progroms.’”.

tc) Recutations.—Not later then 180 days after the date of the
enactment of this Acl, the Administrator of the Federal Aviation
Administration shall issue regulations implementing subsection
(kX2) of the Federal Aviation Act of 1958 (49 U.S.C. 3337), a5 inserted
by subsection (a} of this section.

SEC. 106, ASSESSMENT OF TIUREATS TO DOMESTIC ALRI'ORT SECULRITY.

(8} GENERAL ASSEsSMENT.—The Administrator of the Federal
Aviation Administration and the Director of the Federal Burevu of
Investigation shall joinily conduct an assessment of currenl _and
potential threats to the domestic air transportation system. Such
assessment shall include consideration of the extent to which there
are individuals with the capability and Intent to carry out terrorist
or related unlawful acts against the domestic aviation system and
the methods by which such individuals might carry out such acts.

(b) AnaLysis AND MotToring.—The Administrator of the Federal
Aviation Adminlstration and the Director of the Federal Bureau of
Investigation shall jointly determine and implement the most effec-
tive method for continually analyzing and monitoring security
threats to the demestic air transportation system.

{c} AssessmENTs Wity REspect 70 Inpivinual Arreorts.—In co-
ordination with the Federal Buresu of lnvestigation, the Adminis-
trator of the Federal Aviation Administration shall conduct periodic
threat and vulnerability assessments with respect to the security of
individual airports which are part of the domestic air transportation
system. Each such assessment shall include consideration of—

{1) the adequacy of security procadures with respect to the
handling and transport of checked baggage, cargo, and mail;

(2) space requiraments for security personnel and equipment;

(3) separation of screened and unscreened passengers. bag-
gage, cargo, and mail;

(4) separation of the controlled and uncontrolied areas of
sirport facilities; and '

{5) coordination af the activities of security personnel of the
United States Customs Service, the mmigration and Natu-
ralization Service, the Federa]l Aviation Administration, air
carriers, and of other law enforcement personnel.

(d) Rerorrs 70 ConcREsS.—The Administrator of the Federal
Aviation Administration shall transmit to Congress for each of
calendar years 1391 and 1992 an annual report on the progress
being made and the problems occurring in implementation of this
section, together with recommendations for improving domestic air

- transportation security, :

(e} RemepvinNg Secuniry DericteNcies.—The Administrator of the
Federal Aviation Administration shall take such actions as may be
necessary Lo improve domestic air transportation security by rem-
edying any deficiencies in such security discovered as a result of the
assessiments, analyses, and monitoring conducted under this section.

{f} Sunvey.—In developing airport construction guidelines under
suhbsection (d) of section 12 of the Federal Aviation Act of 1938, as

34 US
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added by seetion 110 of this Acl, the Administralor shall tuke into
consideration the results of the assessment conducted under subsec-
Livn (8t of this section.

SEC 107. RESEARCIE AND DEVELOPM IlN"l‘.

Section 316(d) of the Federa) Aviation Act of 1858 {45 USC. App.

18 LS ap 13511d)) is amended by adding st the end the following new para-

1357

Flaprivesses

graphs:

“(3) PROGRAM TO ACCELERATE RESEARCH .~

"(A) In ceNERAL.—The Administrator shall establish and
carry oul & program to accelerate and expand the research,
developmenl, and implementation of .technologies and
procedures 1o counteract terrorisl wels ngainst civil avia.
tion,

‘(B) Review oF THREATS.—Not later than 180 days after
the date of the enactment of this pavagraph, the Adminis-
trator shall complete an intensive review of U:reats to civil
aviation, with particular focus on—

“i) the explosive materials which preseant the mest
significant threat to civil aircrall;

“i) the minimum amounts, configurations, and
types of exptosive materiat which would reasonably be
expected to cause catastrophic damage to commercial
aircrafl in service and expected to be in service in the
10-year period beginning on such date;

types of explosive materia) which can cause cata-
strophic damage to commercial aircrafl in service and
expected to be in service in the 10-year peoriod begin-
ning on such dste;

"{iv) the amounts, configuratlons, end types of explo-
sive material which can reliably be detected by exist-
ing, or reasonably anticipated, nearterm explosive
detection technologies;

"{v) the leasibility of employing variors methods Lo
minimize damage caused by explosive melerials which
cannot be refiadly detected by existing, cr reasonably
anticipated, near-term explosive detection technologies;,

"{vi] the ability to screen such dilferent entities as
passengers, carry-on baggage, checked buggage, mail.
and cargo; and.
~ "{vii) the technologies which might be used in the
future to attempt to destroy or otherwise threaten
commergial aircraft and the methods by which such
technologies can be effectively countered.

*(C) Use or resuLts.—The results of such review shall be
used by the Administrator in developing the focus and
priorities of Lthe program established under this paragraph.

"(D) DESIGN AND IMPLEMENTATION.—In designing and im-

plementing the program established under this paragraph, -

the Adminisirator shall—
"(i} consult end coordinate with other Federel sgen-
cies conducting similar research; .
“{it) identily Federal agencies which would benefit.
from such research; and

'titi) seek cost-sharing agreements wilh sheh Federal
ugencies.

"{ili) the minimum amournis, cunﬁguratioﬁs. and -
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"14) Purprose.—IL shull be the purpese of the program estab-
lished under paragraph (3} Lo develop and have in place not
laler than 36 months after the date of the enactment of this
paragraph such new equipment and procedures as are needed lo
meel the technological challenges presented by Llerrorism.

"(5) Human FACTORS.—The program established under para-
graph (3) shall inclubde research and development of both
technological improvements and ways to enhance humen
performance. .

“(6) GRANTS AND COOPERATIVE AGREEMENTS.—Amounts appro-
priated for each fiscal year under paragraph {9} shatl be made
available by the Administrator, by way o irants, to colleges,
universitles, and other approprinte regfacch institutions and
facilities with demonstrated ability to conduct research de-
scribed in paragraph (3). Such grants shall be in such amounts,
and subject to such terms and conditions, as the Administraior
may prescribe. The Administrator may alsc enter into such
cooperative agreements with such governmental entittes as the
Administrator considers appropriate.

“T) Review.~—In administration of the program established
under paragraph (3), the Administrator shall review and con-
sider tEe annual reports of the Secretary of Transportation
f_ubmitted to Congress on transporiation security and intel-
igence, ‘ .

“(8) SciENTIFIC ADVISORY PANEL—The Administrator shall
establish a scientific advisory panel, as a subcommittee of the
Research, Engineering and Development Advisp?' Commitiee,
for the purpose of reviewing, commenting on, and sdvising the
Administrator on the progress of, and any necessary modifica-
tions to, the programs established under paragraph (3), inciud.
ing the need for'long-range research programs Lo detect and
pravent catastrophic damage (o0 cotnmercial aircralt by the next
gereratlon of terrorist weapons. The panel shall consist of
individuals with scientific and technical expertise in—

“(A) the development and testing of effective explosive-
detection systems;

(B) mircrafl structure and experimentation to determine
the type and minimum weights of explosives which an
effective technology mustl be capable of detecting;

*(C) technologles invalved in the minimization of nir-
frame damage to aircraft from explosives; and

"(D} such other scientific and technical areas as are
-considered appropriate by the Administrator.

"I AUTHORIZATION OF APPROPHIATIONS.—There gre au.
thorized to be approprlated from the Airport and Airway Trust
Fund, after completion of the review required by paragrapb
(3XB), such sums as may be necessary for the purpose of carry-
ing out the grant program established by paragrapﬁ () P

SEC. 108. REPLOYMENT OF EXPLOSIVE DETECTION EQUINMENT.

Title 11 of the Federal Aviation Act of 1958 (49 U.S.C. App. 1341-

1358) is further amended by adding at the end the following new
section:

“SEC 320. DEPLOYMENT OF EXPLOSIVE DETECTION EQUIPMENT,

“ta) GENERAL RuLe,—No deployment or purchase of any explosive

detection equipment pursiant to section 108.7{bX8) and 108.20 of

Establis

44 USC.,
1458,
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title 14, Code of Federal Regulations, or any similar rule, shall be
vequired after the date of the enactmenl of this section, unless the
Administrator certifies that, based on the results of tests conducted
pursuant to protocols developed in consultation with expert sci-
entists from outside the Federal Aviation Administration, such
equipment alone or as part of an integrated system can detecl under
reatistic air carrier operaling conditions Lhe amounts, configura-
tions, and types of explosive material which would be Jikely to be
used to cause catastrophic damage to commercial aircraft.

“(h) DeADLINE FOR CoMPLETION OF TESTS.—The tests referred to be
in subsection {a} shall be completed not later than 18 monlhs after
the date of the enactment of this section.

“te} LiM1TED AUTHORITY FOR INTER(M DEPLOYMENT.—Before
completion of the tests referred Lo in subsection (a), but in no event
later than 18 months after the date of the enactment of this section,
the Administrator may require the deployment of explosive detec-
tion equipment referred te in subsectlon {a) il the Administrator
determines that such deplayment shall significantly enhance avia-
tion security. In making such determination, the Administrator
shall take into cansideration, but not be limited to, such factors Bs
the ability of such equipment alome or as part of an integrated
system to detect under realistic air carrier operating conditions the
amounts, configurations, end types of exploslve material that would
likely be used to cause catastrophic demage to commercial ajreraft.
The Administrator shall notify the Committee on Commerce, Sci-
ence, and Transportation of the Senate and the Committee on Public
Works and Transportation of the House of Representatives of a
deployment. decision made pursuant to this subsection.

‘(d} LiniTaTION ON StAtutORY CoNsTAUCTION.—Nothing in this
section shall be construed es prohibiting the Administrator from
purchasing or deploying explosive detection equipment referred to
1n subsection (a).". .

SEC. 180 TRREATS TO CIVIL AVIATION; PUBLIC NOTIFICATION.

(a) IN GeneaaL—Title 111 of the Federa} Aviation Act of 1958 (49"
U.S.C. App. 1341-1358) is further pmended by adding et the end the
following new section: .

“SEC. 321. REPORTING OF THREATS TO CIVSL AVTATION,

“(a) IN GENERAL.—~Pursuant to such guidelines as the Secretary of
Transportation shall establish, an air carrier, airport operator,
ticket agent, or individual employed by such an entity, receiving
information, other than through a communication directed by the
Federal Government, of n threat to civil aviation, shall promptly

rovide such information to the Secretary or the designee of the
ecretary. 4

"(B) FLicHT CANCELLATIONS.—In the event that a determination is
made that a particular threat to civil aviation cannot be addressed
in a manuer adequate to ensure, to the extent feasible, the safety of
the passengers and crew of a particular {light or series of flights, the
ﬁ;!r;:inistrator shall order the cancellation of such Night or series of

ights.

"{c) NomiFicaTioN GUIDELINES. —~

“(1) PuBLIC NOTIFICATION CuIDELINES.—MNot later than 180
days after the date of the enactment of this section, the Presi-
dent shall develop guidelines for ensuring notification to the
public of threats to civil aviolion in approuprinie coses.
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“t2] FLIGHT AND CARIN CREW NOTIFICATION GUIDELINES.—Not
later than 180 days after the date of the enactment of this
section, the Administrator shall develop guidellnes for ensuring
notification of Lhe {light and cabin crews of an air carrier flight
of threats to the security of such flight in appropriate cases.

"td) ResronsteiLiTiEs.~—The guidelines developed under subsection
{c)1) shall identify officials responsible for—

“{1) determining, on & case-by-case basis, if public notification
of a threat is in the best interest of the United States and the
traveling public;

‘2] ensuring that public notification,svhen considered appro-
priate, is meade in o timely and elfective manner, including the
use of a toll-fres telephone number; and

'(3) canceling the departure of a flight or series of flights
under subsection (b).

"¢e) CriTERIA.—The guidelines developed pursuant to subsection
{cX1) shall provide for the consideration of—

*“(1) the specificity of the threat;

h“[2) the credibility of intelligence information related (o the
threati,

"*(3) the ability to effectively counter the threat;

'{4} the pratection of intelligence information sources and
methods;

"'(5) cancellation, by an air carrier or the Administrator, of a
l‘lighl or series cf flights instead of public notification;

‘(@) the abilily of passengers and crew to take steps to reduce
the risk to iheir safety as a result of any notification; and

“7) such other factors ss the Administrator considers appro-

riate.

" "{{} SeLECcTIVE NotimicaTion ProniBiTer—~In no event shall there
be notification of a threat to civil aviation to only selective potential
travelers unless such threat applies only to them,

“tg) DistrisuTiON,—The nfelines developed pursuant to subsec-
tion () shall be distributed for use by appropriate officials of the
Department of Transportation, the Department of State, the Depart-
ment of Justice, and air carriers.

“th) Access To InvormaTioN.—The Administrator, in cooperation
with agencies involved in the collection, receipt, and analysis of
intelligence information relating to aviation security, shall develop
procedures to minimize the number of individuals having access to
threat informatior. Any restrictions adopted pursuant to this
subseciton shall nol diminish the ability of the Federal Government
to efectively discharge its responsibilities relating to aviation secu-
rity, including notification of the public and flight and cabin crews
under subsection tc..".

{b} ConFoRMING AMENOMENTS TO TABLE oF CoNTENTS.—The por-
tion of the table of contents contained in the first section of the
Federal Avialion Act of 1958 relating lo title ITT of such Act is
amended by inserling after the item relating to section 317 the
following new items:

“See. 418, Assistant Administrolas of Civil Aviation Security.

"rat Estublishnrant of pugition.

“thi Aulharity «f Administralar.

“wl Responsivilities.,

"1 Measvres to strenet by air Lransgoctation seCurity.

“Sivz. 1L Federul Sceurity Manogers aid Forsipn Sccerity Linison Offirers

“wl Fedesal Seturily Manugens.

“3t Forein Seearity Lisisan Ollicnrs.
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"¢c} Long-terrn Emplemenlation plun. :
"Suc. 12, Depluymenl of explosive detection eyuipmein.
“Sec. $2). Reporting of thronts La clvil svietion.

“lab |n geneeal.

"(b) Flight cancellations. . .

“(c) Natificalion guidelines.

“'(d) Responsibilitics.

“(e} Criteris.

“1f) Scleclive nodifiestion prohibited.

“(g) Distributian,

"(h) Accesa to infarmation.”.

SKC. 110, AIJRPORT CONSTRUCTION GUIBELINES.

(a) I GenERAL.—Section (12 of the Federn] Avialion Act of 1958
143 U.S.C. App. 1432} is amended by adding at the end the following
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{2) The Department of Defense.

{3) The Delense !Inlelligence Agency.

{4} The National Security Agency.

() The Department of the Army, the Department of the

Navy, and the Department of the Air Force.

(6) The Department of State. -

(1) The Department of the Treasury.

(8} The Department of Energy.
"{9) The Federal Bureau of Investigation.

(10) The Drug Enforcement Administration.

SEC. 112. SCREENING OF MAIL AND CARGO. @

(a) Stupy.—The Administrator of the Federa) Aviation Adminis-

new subsection: — . tration shal]l conduct a etudy to determine whether additional
td) Aireanr ConstrucTion GuibELiNes.—The Administrator, in requirements should be imposed to enhance the security require-
consultation with airport authorities, air carriers, and such olhers ments for the transportation of msil and cargo by passenger

as the Administrator considers appropriate, shall develop guidelines gireraft. ;

FEMA

41 USC app.
Li5Bd nnl'r.,-?

for airport design and construction to allow for maximum security
enhancement.”.

(b} ConrFORMING AMENDMENT TO TABLE OF CONTENTS.—The por-
tion of the table of contentls contained in the first section of the
Federal Aviation Act of 1958 which appears under the side heading:

~Sec. 132, Airpai1 cperating certificales.”
is amended by adding at the end thereof the following:

“(d] Airport tonstruction guidelines.”.
SEC. 111, INTELLIGERCE.

(8) INTERNATIONAL TERRORISM REPORTING. —Not later than 180
days after the date of the enactment of this Act, the heads of the
agencies of the intelligence community ahell promulgate policles
and procedures to ensure that intelligence reparts concerning inter-
national terrorism are made available, as appropriate, to other
members of the intelligence community, the Department of .
Transportation, and the Federal Aviation Administration.

_{b) StaaTecic PLannitec.—The Intelligence communily shall ¢con-
sider placing greater emphasis on strategic intelligence efforts
through the establishment of a unit for strategic planning concern-
ing terrorism. -

{ct CENTRAL INTELLIGENCE AGENCY Lia1soN.—At the request of the

(b) Facroas.—In conducting the study under thls secticn, the

Administrator shall constder, among othar things—

(1) the extent te which it is practicable to require for mail and
cargo the same screening procedures Bs are required for
checked baggage; )

(2) constitutional limitations on the aathority of the United
States Government to screen mail;

(3} existing and reasonsbly anticipated explosive detection
technologies capable of screening mail and cargo;

(4) the variation in threat presented by mail and cargo from
various jocations;

(5) the use of inspection pracedures specific to mail and cargo;

(6) the protection, to the extent possible, of the privacy of the
senders and recipiants of mall;

{1) precise detection of explosive materials which can cause
catastrophic damage to com mercial aircraft; and

{8) the desirability of not unduly delaying the delivery of mail
and cargo.

{c} ConsULTATION REQUIREMSENT.—In conducting the study under

this section, the Administrator shall consult with the Postmaster
Genersl,” the Secretary of Defense, and other interested persons.

{d) Reroar.—Not later than 180 days after the date of the enact.

08/22/96 THU 17:36 FAX 202 646 3930

ment of this Act, the Administrator shsll transmit to Congress a
report on the results of the study conducted under this section,
together with such legislative and sdministrative recommendations
as the Administrator considers appropriate,

TITLE II—-UNITED STATES RESPONSE TO'
TERRORISM AFFECTING AMERICANS

Secrelnry_' of Transportation, the Director of Central Intelligence
shel] designate not less than one intelligence officer of the Central
Inteiligence Agency Lo serve in a senlor staff position in the Office of
the Secretary of the Department of Transpartation.
(d) REvizw oF MEMORANDUMS OF UNOERSTANDING.—Noi later |
than 180 deys after the date of the enactment of this Act, the
intetligence community, the Department of Transportation, and the
- Federal Aviation Administration shall conduct a review of and, as

oppropridle, revise all memorandums of understanding snd other ABROAD
wr[liu;n I}we::irkmg agreemendls between the intelligence community
and the eral Aviati inistration. _—
8 e eNen ‘EO‘:',“M"I‘J NI:.I'Y iFor °p“urpuses of this seclion. the SFC. 201, INTERNATIONAL NEGOTIATIONS CONCERNING AVIATION SECU. 22 5
al >l . o - - U I‘ITY-

term "intelligence community” means the intetligence and intel-
ligence-related activities of the followiny agencies of the United
States Government: ’

(V) The Central intelligence Agency.

int Uneten Srates Porrey, —R is the policy of the United States—
(1) 1o seek bilatera]l agreements to achieve United States
avialion sveurity objeclives with fareign governments;
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{2} to continue Lo press vigorously lor securily improvements
through Lhe Foreign Airporl Security Act and the foreign air-
port assessment program; and . L )

{3) Lo continue to work through the International Civil Avin-
tion Organization to improve aviation security internationally.

(b) NeaoTiamions ror AviaTioN Secusity.—(1) The Department of
State, in consullation with the Department of Transportation, shall
be responsible for negotiating requisile aviation securily agree-
ments with foreign governments concerning the implementation of
United States rules and regulations which affect the Joreign oper-
ationg of United Stales aic carriers, foreign air carriers, and foreign
international airports. The Secratary of State'is direcled to enter,
expeditiously, into negotiations for bilateral and multitateral agree-
ments— -

(A) for enhanced aviation security cbjectives;

{B) to implement the Foreign Airport Security Act ond the
foreign airport assessment program to the fullest extent prac-
ticable; an?o .

(O o achieve improved availability of passenger manilest
information.

(2) A principal objective of bilateral and muttilateral negotlations
with foroign governments and the International Civit Aviation
Organization shall be improved availability of passenger manifest
information. :

SHEC, 202. COORDINATOR FOR COUNTERTERRORUISM.

The Coordinator for Counterterrorism shall be responsible for the
c?osrdinat-ion of international aviation security for the Department
of State.

SEC. 203. PASSENGER MANIFEST,

{a} MANDATORY AVAILABILITY OF Passencern ManiFest.—Section
41C of the Federal Aviation Act of 1958 (43 U.S.C. App. 1380) is
amended to read as follows:

“SEC. 410. PASSENCGER MANIFEST,
"{a) RequizeeNT.—Not later than 120 days after the date of the

r

enactment of this section, the Secretary of Transportation shall ,

require all United States air carriers to provide a passenger mani-
fest for any flight to sppropriate representatives of the United
States Department of State—

‘(1) not later than 1 hour after any such carrier is natified of
an aviation disaster outside the United States which involves
such flight; or

“(2) if it is not technologically feasible or reasonuble to fulfitl
the requirement of this subsection within 1 hour, then as
expeditiously as possible, but not later than 3 hours after such”
notification.

"{b) ConTENTS.—For purposes of this section, a passenger manifest
should intctude the following information: :

"1} The full name of each passenger. .

"(2]I The passport number of each passenger, if required for
travel.

“(3) The name and teleplione number of a cunlact lor cach
passenger.”,

b IspLeMenTaTION. —In implementing the requirument pursuand
to the amendmenl inade by subsection {a) of Lthis seclion, the See-

|

PUBLIC LAW 101-04—NOV. 18, 1980 10

-retiiry of Transportation shall consider the necessily and feasibility

of requiring Ubited States carriers to collecl passenper manifest
jnformation as & condition for passenger bearding ol any flighl
subjecl to such requirement.

({ct Foueicn A Canniens.—The Secretary of Transportation shall
consider a requirement for foreign air carriers comparable to that
imposed pursuant to the amendment made by subsection {a).

{d} InFoRMATION PROM UNITED STATES Passrorts.— Notwithstond-
ing any other provision of law, to the extent provided in appropria-
tion Acts, for each fiscal year nol more than $§,000,000 in passport
fees collected by the Department of State mey he credited to a
Depertinent of State account. Amounts cradited to such account
shall be available only for the cosis assotiated with the acquisition
and production of machine-readable United States passports and
visas and compstible reading equipment, Amounts credited to such
account arc suthorized to remain available until expended.

{e) ConFORMING AMENDMENT T0 TABLE or ConTeENTS.—The table
of contents contained in the first section of the Federal Aviation Act
of 1938 is ameénded by striking the item relating to section 910 end
ingerting the following:

"'Sec. 410. Passenger manifest.”. . —

SEC. 205. DEPARTMENT OF STATE NOTIFICATION OF FAMILIES QF
VICTIMS.

(a) DEPARTMENT oF STATE Pouicy.—It is the policy of the Dapart-
ment of State pursuant ta section 43 of the State Department Basic
Authorities . Act to directly and-nromptly notify the families of
victime of aviation disasters (%; concerning citizens of the
United States directly nffected Pyasiseh & disaster, including timely
written notice. The Secretary of State shall ensure that such
notification by the Department of State is carried out notwithstand-
ing notification by any other person.

(b) DEPARTMENT OF StaTE GUinsLiNEs.—Not later than 60 days
after the date of the enactment of this Act, the Secretary of State
shall issue such regulations, guidelines, and circulars as are

necessary to ensure that the policy under subsection (a) is fully
implemented. -

SEU 205, DESIGNATION OF STATE DEPARTMENT.FAMILY LIAISON ARND
TOLL-FREE FAMILY COMMUNICATIONS SYSTEM.

{a) DesicNaTioN oF State DeparrMent-FamiLy Liaisan.—Not
later than 60 days after the date of the enactment of this Act, the
Secretary of State shall issue such rules and guidelines as sze

necessary to provide that in the event of an aviation disaster
directly involving United States citizens sbroad, if possible, the

Department of State will assign a specific individual, and alter-
mmmﬂmﬁmmﬁfﬁr—eg?@
citteen- )

16} TorL-FrREE CoMmmumicaTIONS SvsTEM.~—In the establishment of

the Department of State toll-{ree communicaticns gystem te faciti-
tate inquiries concerning the alfect of any disaster abroad on United

States citizens residing or traveling abroud, the Secretary of State

shall ensure that a toll-free telephone number is resarved fur the
exclusive use ol the Tamilies of ¢eitizens who have been determi to
invoived in any such disaster.

be tiTect]

CMW%,{;
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SEC. 206, INSASTER THAINING FOR STATE DEPARTHENT PEASONNEL.
(a)} AnoiTioNalL TratninGg.—The Secretary of State shall institute

e supplemental program of training in disaster management for all
consular officers. T —

(b} TRATRING TMPROVEMENTS.— . )
{1) In expanding the training program under eubsection (a),
the Secretary of State shall consult with death and h-erada\;’e-
ment Toun JiB

avigli x:onﬁragg:es anﬁ tarrorist nctivities _
12y In providing such ad'aitional Training under subsection {a}

the Secretary of State shall consider supplementing the current

training program througn— . .
—mwmaliud training to create a team of

*'disester Epecialists” (0 depioy tmmediately—inacrisfs; of
10E Sl EXpErs b brought-le—dusing the

initin} phasegto essist consular personnel.

SEC. 207. DEPARTMENT OF STATE RESPONSIBILITIES AND PROCEDURES
AT INTERNATIOMNAL DISASTEM SBITE.

{a) DispaTcH oF SENI0R StATE DEPARTMENT OFFiCIAL TO SITE.—
Not Jater than 60 days after the date of the enactment of this Act,
the Secretary of State shall issue such rules and guldelines as are
necessary to provide that in the event of an international disaster,
particularly an aviation tragedy, directly involving significant num-
bers of United States citizens azroad not Jess than one senior officer
from the Bureau of Consular Affairs of the Department of State
shall be dispatched to the site of such disaster,

®) Crrreria For DEPARTMENT OF STATE STAFFING A7 DisasteR
Srre.—Not later than 60 days after the date of the enactment of this
Act, the Secretary of State shall promulgate criteria for Department
of State staffing of disaster pites abroad. Such criterlia shall deline
responsibility for staf(ing decisions and shell consider the deploy-
ment of crisis teams under subsection (d). The Secretary of State
shall promptly issue such rules and guidelines as are necessary to.
implement criteria developed pursuant to this subsection.

() STATE DEPARTMENT OMBUDSMAN.—Not later than 60 days after

the date of the enactment of this Acl, the Secretary of State shall ..

issue such rules and guidelines as are necessary to provide that in
the event of an international aviation disaster involving significanl
numbers af United Stales citizens sbroad not less than one officer or
employee of the Department of Stale shell be dispatched to the
disaster site to provide on-site assistance to families who may visit
the site and to act as an ombudsman in maiters invelving !.he
foreign local government authorities and social service agencies,
(d) Crisis Teams.—Not later than 60 days aflter the date of the
enactment af this Acl, the Secretary of State shall pron;ulgate .

procedures for the deploymen bt "' which ma d

public aflairs, forendi¢, and bereavemen! experts, to the site of any
inmw—mmﬁmum abroad to
augment in-country Embassy and consulate stafl. The Seccretary
ol Stete shall promptly issue such rules and guidelines as are

necessary to implement procedures developed pursuant to this
subsection,

PUBLIC LAW 101-604—NOYV. 16, 1930

HEC. 200, HECOVERY AND DISPOSITION OF REMAINS ARD PERSONAL EF-
FECTS.

It ig the policy of the Department of State (piirsuant to section 43
of the State Department ic Authorities Act) Lo provide liaisen
with foreign governments and persons and with United States air
carriers concerning arrangements for the preparation and transport
to the United States of the remaing of citizens who die as
well as the dispesition of personal effects. The Secretaty ol Swste
shall ensure that regulations and guldelines of the Department of
State refiect such policy and that such assistance is rendered to the
families of United Slates citizens who are killed in terrorist in-
cidents and djsasters abread. .

) -
SEC. 203. ASSESSMENT OF LOCHEREIE EXPERIENCE.

(8) AssessMENT,—The Secretary of State shall compile an assess.
ment of the Department of State response to the Pan American
Airways Flight 103 aviation disaster over Lockerble, Scotland, on
December 21, 1988,

(b) GuipeLines.—The Secretary of State shall establish, based on
the assessment compiled under subsection {a} and other relevant
factors, guidelines for future Department of State responses to
comparable disesters and shall distribute such guidelines to all
United States diplomatic and consular posts abroad.

SEC. 210. OFFICIAL DEPARTMENT OF STATE RECOGNITION.

Not later than 60 days after the date of the enactment of this Act,
the Secretary of State shall promulgate guidelines for appropriate
ceremonies or other official expressions of respect and supoort for
the families of United States citizens who are killed thicugh acts of
terroritm abroad.

SEC. 211. UNITED STATES GOVERNMENT COMPENSATION YO VICTIMS
"OF TRERRORISH,

(8] ComrensaT10N.—~The President shall submit to the Congress,
not later than one year after the date of the enactment of this Act,
recommendations on whether or not legislation should be enacted to
authorize the United States to provide roonetary and tax reliel as
compensation to United States ettizens who are victims of terrorism.

(b) Boarp.~The President may establish a board to develop cri-
teria for compensation and to recommend changes to existing laws
to establish o single comprehensive spproach to viclim compensa-
tion for tervorisL acis.

{c} Incame Tax BeNErIT FOR VICTIMS OF LOCKEREIE TERRORISM.—

. 1) In genEraL.—Subject to paragraph (2}, in the case of any
individusl whose death was g dFi'rect resull of the Pan American
Airways Flight 103 terrorist disaster sver Lockerbie, Scotland,
on December 21, 1988, any tex Imposed by subtitle A af the
Lnternal Revenue Code of 1386 shall not apply—

tA) with respect to the taxable year which inctudes

Decemnber 21, 1988, and

(B) with respect to the prior taxable year,

12} LimiTaTION.—In no case may the Lax benefit pursuant 1o
paragraph (1) for any Laxable year, (or any individual, exceed an
amount equal ta 28 parcent of Lhe annuai rate of basic pay at
Level V of the Execulive Schedule of the United-States as of
December 2L, MIKR, .

104 STA'

22 UsC

Regulot

Scatlane
22 USC

22 UsC!

22UsC!

Presiden



dole

FEMA

08/22/96 THU 17:38 FAX 202 646 3930

104 STAT. 3086

22 USC 5511.
Regulations

Appraprislion

nntharizalion.

22 LISC 294

Guvernmeunt
employecs.
Forergn
relations

PUBLIC LAW 101-604—NOV. 16, 1990

SEC. 212, OVERSEAS SECURITY ELECTRONIC BULLETIN NOARD.

Not later than 60 days sfter the date of the enactment of this Act,
the Secretary of State shall issue such rules and regulations as may
be necessary to establish, under the Bureau of Consular Affairs, an
electronic’ bulletin board accessible to the general public. Such
bulletin board shall contain gl] information, updated daily, which is
nvailable on the Overseas Security Electronie Bulletin Board of the
Bureau of Diplomatic Security.

SEC. 213. ANTITERRORISM ASSISTANCE.

(a} AviaTion Securrtv.—In addition to amounts otherwise au-
thorized (o be approprinted, there are autharized to be appropristed
32,000,080 Jor fiscal year 1991 for avialion sccurity assistance under
chapter 8 of part II of the Foreign Assistance Act of 1961 (22 USC.
2349as et saq.), relating to antiterrorism assistance.

) TuasnsNG SErviCEs.—Section 5§73 of the Foreign Assistance Act
of 1961 (22 U.S.C. 2349aa2) is amended in subsection {d) by striking
out paragraphs (1}, (2), and {3) and inserting in lieu thereof the
following new paragraphs: .

“(1) Training services (including short lerm refresher train-
ing) provided pursuant o this chapter may be conducted outside
the United States only #f-— .

. "{A) the training to be conducted outside the United
gtates will be provided during & period of not more than 30
ays;

(B} auch training relates to—

*(}) aviation security;

'(ii) crisls management;

"(ili) document screening techniques;

(iv) facllity security:

“{v) maritime securlty;

“{vi) VIP protection; or

“vii) the handling of detector dogs, except that only
short term refresher training may be provided under
this clause; and )

"(C) at least 15 days before such training is to begin; ths
Committee on Foreign Affairs of the House of Representa-
tives and the Committee on Foreign Relations of the Senate
are notified in accordance with the proceduras applicable to
reprogramming notifications.

“'{2) Personne] of the United States Government authorized Lo
advise eligible foreign countries on antiterrorism matters shall
carry oul their responsibilities, to the maximum extent possible,
within the United States. Such personnel may provide advice
outside the United States on antiterrorism matters to eligible
foreign countriea for periods not to exceed 30 consecutive cal-
endar days.

“(3%A) Except as provided in subparagraph (B), employees of

the Dgpartment of State shall not engage in the training of law .

enforcement personnel or the provision of services under this
chapter. ) :

"“(B) Subparagraph (A} does not apply to training tincluding
short term refresher training) or services provided te law
enforcement personne] by employess of the gureau of Diplo-
matic Sccurity with regard to crisis management, facility secu-
rity, or VIP protection.™.

PUBLIC LAW 101-604—NOV. 16, 1950

SEC. 214, ANTITFRIORISM MEASURES, .

{a) GUIDELINES FOR INTERNATIONAL AVIATiON TRAVELERS.—For Lhe
purpose of notifying the public, the Secretary of State, in-consuita-
Lion with the Secretary of Transportation, shall develop and publish
guidelines for thwarting efforts by internstional terrorists o enlist
the unwitting assistance of international aviation travelers in
terrorist activities. Notices concerning such guidelines shall he
posted and prominently disptayed domestically and abroad in inter-
national airparts, -

(b) DEVELOPMENT OF INTERNATIONAL STanDARDS.—The Secretary
of State and the Secretary of Transportation jp al) appropriate fora,
porticularly talks and mectings retated to-international civil avia-
tion, shall enter into negotiations with bpther nations for the
establishment of international standards regarding guidelines lor
thwarting efforts by international terrorists to enlist the unwitting
assistance of international aviation travelers in terrorist activities.

fc) PusLicaTioNn ofF REwaARrps POR TERRORISM-RELATED INFORMA-
Tton.—For the purpose of notifying the public, the Secretary of
State shall publish the availability of United States Government
rewards for Information on international terrorist-related activities,
[ncluding rewards available under section 36(a) of the State Depart-
ment Basic Authorities Act of 1966 (22 U.S.C, 2708{a}) and chapter
204 of title 18, United States Code. To the extent appropriate and
fensible, notices making such publication ghall be posted and promi-
nently displayed domestically and abroad in international airports.

{d) Sense oF CoNcRress.—It is the sense of Congress that the
Secretary of Transportation should take appropriate measures to
utilize and train properly the officers and employees of other United
States Government agencles who have functions st international
airports In the United States and abroad in the detection of exple-
sives and firearms which could be a threat to internaticnal ¢ivil

~ aviatlon.

SEC. 215, PItOPOSAL FOR CONSIDERATION BY TIE INTERNATIONAL
CIVIL AVIATION ORGANIZATION. :

Not later than &0 days after the date of the enactment of this Act,
the Secretary of State, in consultation with the Secretary of
Transportation, shell propose to the International Civil Aviatien
Organization the establishment of a comprehensive aviation secu-
vity program which shall include {1) training for sirport security
persannel, (2) grants for security equipment acquisition for certain
nations, and (3) expansion aof the approprinte utilization of canine’
teams in the detection of explosive devices in all airport greas,

104 STAT

22 USC

interrat
agreeme

22 USC &
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104 STAT. 8088 _PUBLIC.LAW 101-604—NOV. 16, 1990

including use in passenger screening areas and nonpubtic baggage
assembly and processing areas.

Approved November 18, 1930.

LEGISLATIVE HISTORY—H R. 6732:

CONGRESSIONAL RECORD, Vol. 138 (199ax
Oct, 1, considered and ousa,
Oct. 23, consldered en pa.ased Senate, amended.
~Oct. 24, House concurred in Senata emandment.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1930):
Nov. 16, Presidential stalement.

O
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August 21, 1996

NOTE TO: ELENA KAGAN

FROM: KITTY HIGGINS ’Qg-—/

The attached was provided by NTSB. Please call Peter Goelz with questions (382-
6604). Item three refers to funds available from the Stafford Act. There should be more

"whereas" clauses to explain why we are doing this.
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Parameters of Proposed Executive Order
Aviation Disaster - Family Support

Annotated

1) As, pursuant to 49 U.S.C. nrimacy in aviation accident
investigation is vested in the National*Fransportation Safety Board, other affected
agencies are directed to recogniza NTSB as single point of contact for the
coordination of federal services to the families of accident victims.

This Is the general statement of intent, specifically addressed to other
agencies within the Executive Branch. [t is not the intent of the E.O. to place on
NTSB any direct obligations, thus avoiding the possibility of a ¢laimn of executive
interference with the Independence of NTSB.

2) The Departments of State, Justice, Defense, and Transportation and the Federal
Emergency Management Agency are directed to cooperate fully with NTSB on the
delivery of services to family members; and specifically

a) within 15 days designate an agency point of contact

b) within 30 days reach a memorandum of understanding with NTSB
on disaster procedures, specifying services to be made available at
NTSB's request on a non-reimbursable basis or otherwise, as
permitted by law

The intent here is to insure the accomplishment of a concrete outcome,
in a reasonable time, that can be identified as the product of the Executive
directive. '

3) With respect to inter-agency reimbursement in the event of a major aviation
accident, the Office of President will, after notification by the Chairman of NTSB,
determine the extent of assistance that may be required under the provisions of

42u.s.c5191. ( Jpp L& et)

In the absence of any funding source for the directed assistance, the
Executive Order, should an accident occur., may appear to have been an
inadequate step. Most of the avallable resources. such as those controlled by
FEMA, cannot be made avallable without compensation. NTSR does not have
a budget capable of absorbing any new undertaking.

4) The provisions of this order shall be reconsidered at the end of twelve months or
upon the enactment of legislation addressing the support of aviation families,
which ever occurs first.

The E.O. is intended to comnpliment, not supplant, Congressional action,
which the President can urge for prompt consideration.

N \’\\ o o \\ v

av’ N
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Background

The NTSB has historicélly responded to inquiries from the families
of air crash victims. For example, family members have always. been
entitied to free copies of the entire public record of NTSB investigations
relating to the death of their loved one. In recent years, the Board has
became even more proactive in this area.

In the case of USAir flight 427, the NTSB became aware of the
families’ expanded interest shortly before the public hearing held in
Pittsburgh in January 1995. At the hearing, the NTSB set aside special
seating for family members, made available copies of official
documents, and arrangéd to transport and accompany family members
on a visit to the hangar where the wreckage of the aircraft was stored.
In addition, NTSB Chairman Jim Hall and staff met privately with family
members and briefed them on the status of the investigation and the

process by which the investigation was being carried out.

Upon completion of the public hearing, Chairman Hall contacted
Secretary of Tkansportation Federico Pena to discuss the issues raised
by the families that were outside the scope of the NTSB mission. At a
meeting on February 1, 1995, Secretary Pena agreed to jointly pursue
the broad issues surrounding the concerns of family members.

Secretary Pena assigned senior staff to work with NTSB staff.
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On April 1, 19956, Chairman Hall and other NTSB staff met with
family. members in Pittsburgh and accompanied a second group of
approximately 80 individuals to the hangar where the aircraft wreckage
was stored. After the hangar visit, staff met with family members for

two hours to discuss their concerns.

On June 20, 1995, Chairman Hall and Secretary Pena hosted a
meeting of family members at the NTSB. Family members and
survivors representing four separate accidents attended the meeting
and a list of issues and recommended solutions was developed.
Minutes of that meeting were shared with the attendees by letter on
July 17, 1995,

On August 2, 1995, Chairman Hall and Secretary Pena hosted a
meeting at DOT headquarters with representatives of 11 air carriers,
Amtrak, and the ATA (Air Transport Assoclatlon). The air carriers in
attendance were: USAIr, American Airlines, United Airlines, America
West, Delta Airlines, Southwest Airlines, Alaska Airlines, Northwest
Airlines, TWA, Continental Airlines, and USAir Express.

The air carriers reviewed their own plans for the treatment _of
family members, heard from experts on the subject, and listened to a
presentation from Mr. Doug Smith, who represented the National Air
Disaster Alliance. The "Alliance" is a new national organization made
up of family members and survivors of nine major air crashes. Mr.

Smith's daughter was aboard American Eagle flight 4184 that crashed

at Roselawn, Indiana.
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The ATA agreed to form a working group to respond to issues
raised by family members.

After a number of months, it became clear to many family
members that the ATA was not going to respond in a timely way and
that an alternative strategy for change was needed. Family members
began an aggressive effort on Capitol Hill to legislatively address the
concerns and gap in services. They contacted numerous members of
Congress and eventually their work culminated in a hearing in the
House Subcommittee and Aviation and in the introduction of H.R. 3923
by Chairman Shuster. Chairman Shuster has scheduled a second
hearing on September 5, 1996 and has pledged passage of H.R. 3923
this year. In addition, Senators McCain and Lautenberg have each
announced their intentions to introduce similar legislator on the Senate

side.

Recognizing that a void still existed that would not soon be filled,
Chairman Hall, directed the NTSB 10 put In place an interim approach to
the handling of family matters at accident scenes by doing the
following:

1. Assigned a Senior Public Affairs/Government Affairs staff

person to coordinate issues on scene.

2. Published a brochure for family members describing the
process and the role of the various agencies and

organizations after an accident.
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3. Established follow-up communications with family members
regarding NTSB activities, (e.g., progress of investigations,

notice of public hearing, copies of accident reports, etc.)

At the Miami Valujet accident in May 1996, NTSB staff met with
Valujet officials the night of the accident and reviewed with them their
approach to the handling of family members. NTSB staff met and
briefed family members each day, arranged for briefings by rescue
officials, the medical examiners and others, and arranged a visit and
memorial service near the crash site. The NTSB has continued to stay
in contact with family members and has worked with the medical
examiner office on the issue of the proper disposition of unidentifiéd

human remains.

At the TWA 800 accident, the NTSB again briefed family
members starting the first day after the accident. NTSB staff worked
with the various agencies attempting to provide services for the family
members and worked directly with the airline. Because of the
magnitude of the tragedy, the multiple jurisdictions involved, and the
logistics of the accident scene, the NTSB's modest resources were
stretched thin. It was only through the highly visible intervention of
the President and FEMA Director James Lee Witt that additional
resources were applied by the government and control of the situation
maintained. Exposure to FEMA methods of operatidn highlighted
NTSB's need for improved mobile communications and emergency

response equipment.
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Since the President's meeting with TWA flight 800 family members,
- Chairman Hall met with Director Witt and drafted an interagency q

agreement establishing guidelines for the support of the NTSB by FEMA W

at major accident scenes.

A key issue raised in the proposed interagency agreement was
the reimbursement of FEMA expenses for services provided to family
members and to the NTSB. AT present, there are no agency funds
specifically authorized for providing direct support or services for family
members or for the support of NTSB's services by FEMA.

A

The House Bill, among other things, envisions the NTSB &J\’ w’“f' N

serve as the single point of contact for family members and empowers ot
it to designate others to provide direct services to the family members

with the airlines providing reasonable compensation.

Some key issues:

1. This is not a new issue and there has been considerable
work done by organized family groups on the (House) Bill.

These groups have a considerable stake in its passage.

! 2. The family groups see the NTSB as their single strongest
supporter inside the government because of its
independence from the DOT. The only other federal agency
sufficiently removed from the DOT, and with skills in

working with disaster victims is FEMA.
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3. Chairman Shuster has promised action on this issue this
-year with similar legislation likely to be introduced on the

Senate side.

4. The President scored high marks in both his visit with the
TWA 800 family members and with his ordering additional

services for the family membaers.

5. For greater involvement by Federal agencies on behalf of

family members, a federal funding source will have to be
identified.

6. Without funding, the NTSB has no resources to implement a

new or expanded initiative on behalf of family members.

There is an opportunity for the issuance of an executive order
outlining the level of federal coordination and response on behalf of
family members, within existing state law. This order should not be
couched to interfere with congressional action but can be presented as
‘a companion, collateral, and to some degree interim measure to do the
job pending congressional action -- which the President caﬁ support
and urge for early accomplishment. Shouid congressional action stall in

this fall, the executive order could be expanded to get the whole job
done.
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Talking Points

1.  Clear need for intervention and coordination on behalf of family

members .

. applaud efforts of federal agencies on behalf families —

. applaud state and local efforts

. applaud the airlines and their employees who worked
countless hours with family members

. applaud non profit and human service organizations who
worked at the scene with family members, rescue workers
and others,

2. This is something that gdvernment can do it shouid do, and it will
do. [t is largely an application of existing resources to an

extraordinary event. |f additional resources are needed they are
likely to be modest.

3. Applaud Congress for their interest and concern on this matter

and look forward to their passage of legislature and to working
with them on this critical issue.
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Most importantly applauds the family members who have brought
their issue to the attention of the American public. They have
had the courage and fortitude to use an event of unimaginable
personal tragedy for the betterment of others. Through their
commitment and tireless work future family members of victims
of there tragic events will have the resources of thelr government
working for them.

OTHER POINTS

1. Discuss proposed executive order with family member
leadership and key stake holders.

2. Iif executive order is to be signed have family members and

key Federal agency heads in attendance.

[@o1:
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BETWEEN THE FEDERAL EMERGENCY MANAGEMENT AGENCY
. AND THE |
NATIONAL TRANSPORTATION SAFETY BOARD

A. PURPOSE

This Interagency Agreement (IAG) defines and establishes guidelines for mutual cooperation and
assistance by and between the Federal Emergency Management Agency (FEMA) and the National
Transportation Safety Board (NTSB). It encompasses both day-to-day operations of each
organization, and covers those relationships, policies, and activities in which FEMA might

’ conduct operations in support of catastrophic transportation accidents over which NTSB has
primary statutory authority.

B. AUTHORITIES

This agreement is effectuated pursuant to the authority granted the NTSB under 49 U.S.C.

1113(b)(1)(C) to use, when appropriate, available services, equipment, personnel, and facilities of
\a department, agency, or instrumentality of the United States Government on a reimbursable or
other basis.

C. OBLIGATIONS, ROLES, AND RESPONSIBILITIES

1. Federal Emergency Management Agency (FEMA). Within its personnel and fiscal limits, and
based upon current agency priorities as determined by the FEMA Director, FEMA may, on a day-
to-day, non-emergency basis:

a. Maintain close liaison and coordination with NTSB Hcadquarters in the development
by NTSB of communications systems guidance and procedures for NTSB Go-Teams to
cnsure compatibility with Federal, State and local emergency management and law
enforcement organizations during incidents over which NTSB has primary statutory
authority. '

b. Maintain close liaison and coordination with NTSB Headquarters in the development
by NTSB of information and planning guidance and dissemination procedures for NTSB
Go-Teams to ensure cooperation and coordination among Federal, State and local
emergency management and law enforcement organizations, voluntary agencies, and
external media organizations during incidents over which NTSB has primary statutory
authority.

¢. Maintain close liaison and coordination with NTSB Headquarters in the development
by NTSB of a cadre of professionals--modeled after FEMA’s Disaster Assistance
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Employee (DAE) program--to assist NTSB Go-Teams dunng incidents over which NTSB
has primary statutory authority.

d. Offer training, opportunities in emergency management concepts to Federal government
employees of N'TSB through courses offered at FEMA's National Emergency Training
Center (NETC), Emergency Management Institute (EMI) located in Emmitsburg, MD.

2. FEMA., During emergency transportation incidents over which NTSB has primary statutory
authority, and based upon current FEMA priorities as determined by the FEMA Director, FEMA
may, with reimbursement:

a. Provide personnel to assist in public information dissemination, to include assistance in
establishing and staffing external media support centers at multiple locations (e.g,,
accident site, NTSB command center, and other facilities housing affected family members
and other affected persons).

b. Provide emergency management coordination personnel to assist in the assessment,
organization, and delivery of multiple State, local, and voluntary organization services to
individuals and families affected by the incident.

c. Provide personnel and communications assets suitable to provide person to person
communication and secure scene-to-headquarters voice, data and fax transmissions among
investigators and scene commanders.

3. National Headquarters NTSB. Headquarters NTSB will:

a. Maintain close liaison and coordination with FEMA Headquarters in the development
of emergency services guidance and procedures for NTSB Go-Teams and subordinate
units to assure compatibility with concepts for emergency disaster operations. Coordinate
and exchange information with FEMA Headquarters in matters of mutual interest.

b. Coordinate with Headquarters FEMA in the development of NTSB emergency

operations plans, and for training, testing and exercising FEMA requirements in support of
these plans.

D. UTILIZATION OF FEMA RESOURCES

This IAG addresses several types of missions and activities. Activation and use of FEMA
resources differs depending upon the type of mission involved. FEMA operational missions will
have priority for use of FEMA resources.

In the event of a major transportation accident requiring the launch of an NTSB Go-Team from
NTSB headquarters and involving significant loss of life to passengers and others, the Chairman

O A
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of NTSB, or his designee, will notify the Director of FEMA to determine whether the
commitment of FEMA resources is required. At that time, FEMA resources not tasked by FEMA
may be available to NTSB through a tasking from FEMA Headquarters.

E. CONTROL OF RESOURCES

Command and control of FEMA resources shall at all times be rctained by FEMA. Itis
understood, however, that the scnior FEMA official on-site shall cooperate with NTSB and other
Federal, Statc, and local departments and agencies to the greatest extent possible consistent with
pertinent FEMA guidelines and directives.

F. EFFECTIVE DATE

a. This IAG shall be effective from the date it has been executed by representatives of
FEMA and NTSB. Either party may terminate this IAG upon presentation of a written
notice to the other. The provisions of this IAG may be amended at any time upon mutual
agreement of the parties.

b. It is agreed that this IAG will be reviewed 12 months from the date of execution for
modification as needed. It will be reviewed biennially thereafter, unless a revision is
warranted due to a major policy change, a significant change in circumstances, or
organizational relationships.

c. The following authorized signatories, representing their respective organizations by
signature below, hereby officially commit their organizations and pledge their cooperation
in pursuit of the mutual benefits of this Interagency Agreement in service to and on behalf
of the people of the United States of America.

JAMES L. WITT JAMES E. HALL

Director Chairman

Federal Emergency Management Agency National Transportation Safety Board
Date _ ‘ Date
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IN THE HOUSE OF REPRESENTATIVES

Mr. BEUSTER introduced the following bill; which was refarred to the
Committee on

A BILL

To amend title 49, United States Code, to require the Na-
tional Transportation Bafety Board and individual air

carriers to take actions to address the needs of farnilies
of passengers involved in aireraft accidents.

Be 1t enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION L SHORT TITLE,

This Act may be cited as the “Aviation Disaster
Family Assistance Act of 1996”,

m A W N =
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1 SEC. 2. ASSISTANCE BY NATIONAL TRANSPORTATION SAFE-
2 TY BOARD TO FAMILIES OF PASSENGERS IN.
3 VOLVED IN AIRCRAFT ACCIDENTS.
4 (a) AUTHORITY T0 PROVIDE ASSISTANCE.—
5 (1) IN GENERAL.—Subchapter III of chapter
6 11 of title 49, United States Code, is amended by
7 adding at the end the following:
8 “§1136. Assistance to families of passengers involved
9 ~ in aircraft accidents
10 “(a) IN GRNERAL.-—As soon as practicable after
11 being notified of an accident within the United States in-
12 volvinganaifmftofan air carrier and resulting in a sig-
13 nificant loss of life, the Chairman of the National Trans-
14 portation Safety Board shall—
15 “(1) designate and publicize the name and
16 phone number of a family advocate who shall be an
17 employee of the Board and shall be responsible for
18 acting as 8 point of contact within the Federal Gov-
19 ernment for the families of passengers imvolved in
20 the accident and a lisison between the air carrier
21 and the families; and
22 “(2) designate an independent nonprofit organi-
23 zation, with experience in disasters and posttrauma
24 communication with families, which shall have pri-
25 mary responsibility for coordinating the care and

[@oos
N VYW
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1 support of the families of passengers involved in the
2 accident.
3 “(b) RESPONSIBILITIES OF THE BOARD.—The Board
4 ghall have primary responsibility for coordinating the re-
S covery and identification of passengers involved in an acci-
6 dent described in subsection (&).
7 “(ec) RESPONSIBIITIRS OF DESIGNATED ORGANIZA-
8 TION.—~The organiw:ion designated for an accident under
9 gubsection (a)(2) shall have the following responsibilities
10 with respect to the families of passengers involved in the
11 accident: " |
12 “(1) To provide mental health and counseling
13 services, in coordination with the disastar respénse
14 team of the air aarrier involved
15 “(2) To take such actions as may be necessary
16 to provide an emnronment in which the families may
17 grieve in private.
18 “(3) To meet with the families who have trav-
19 eled to the location of the accident, to contact the
20 femilies unable to travel to such loeation, and to
21 contact all affected families periodically thereafter
22 until such time as the orgenization determines that
23 further assistance is no longer needed.
24 “(4) To communicate with the families as to
25 the roles of the organization, government agencies,

37 FAX 202 646 3930
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1 and the air carrier involved with respect to the acci-
2 dent and the post-accident activities.
3 “(5) To arrange a suitable memorial service in
4 consultation with the families.
5 “(d) OBTAINING PASSENGER LISTS.—~—
6 “(1) IN GENEBRAL.—]t shall be the responsibil-
7 ity of the family advocate designated for an sccident
8 under subsection (a)(1), and the organization des-
9 ignated for the accident under subsection (a)(2), to
10 each request, as soon as practicable, from the air
11 carriar invelved in the accident a list of the pas-
12 sengers that were aboard the aircraft involved in the
13 accident.
14 “(2) Use oF INFORMATION.—The family advo-
18 cate and the organization shall each take such ac-
16 tions as may be necessary to keep any list obtained
17 under paragraph (1) confidential but may provide
18 information on the list about a passenger to the
19 family of the passenger to the extent that the family
20 advocate or the organization considers appropriate.
21 “(e) CONTINUING RESPONRIBILITIES OF THE

22 BOARD.—~In the course of its investigation of an aceident.

23 described in subsection (a), the Board shall, to the maxi-
24 mum extent practicable, ensure that the families of pas-
25 sengers involved in the accident—

¥
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“(1) are briefed, prior to any public briefing,
about, the accident, its causes, and any other find-
ings from the investigation; and
- “(2) are individually informed of and allowed to

attend any public hearings and meetings of the.

Boeard about the accident. »

“(f) Use oF Ak CARRIER RESOURCES.—To the ex-
tent practicable, the organization designated for an acci-
dent under subsection (a)(2) shall use and coordinate the
use of the resources and personnel of the air earrier in.
valved in the accident in carrying out the organization’s
responsibilities under this section.

“(g) PROHIBITED ACTIONS.—No person (including a
State or political subdivizsion) may impede the ability of

the Board (including the family advocate designated for

an accident under subsection (a)(1)), or an organization
designated for an aceident under subsection (a)(2), to
carry out its responsibilities under this section or the abil-
ity of the families of passengers involved in the accident
to have contact with one another.

“(h) ATRCRAFT AcCIDENT DEFINED.—In this sec-
tion, the term ‘aireraft acecident’ means any aviation disas-
ter regardless of its caunse or suspected cause.”.

(2) CONFORMING AMENDMBENT.—The table of
sections for chapter 11 of such title is amended by

.. @oos
5462938 6
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10
11
12
13
14
15
16
17

18
19

21
22

23
24
25

6
inserting after the item relating to section 1135 the
following:
“1136. Assistencs to familiec of passangers involved in sircraft sccidents.”’.
(b) PENALTIES.—Section 1155 of such title is
amended——
(1) by striking “‘or 1184(b) or (f)(1)” and in-
serting “, section 1134(b), seetion 1134(5)(1), or
section 1136(g)”; and

(2) by etriking ‘‘either of’ and inserting “any

of”’.

SEC. 3. AIR CARRIER PLANS TO ADDRESS NEEDS OF FAMI.
LIES OF PASSENGERS INVOLVED IN AIR-
CRAFT ACCIDENTS.

(a) IN GENERAL—Chapter 411 of title 49, United
States Code, is amended by adding at the end the follow-
ing:

“§41113. Plans to address needs of families of pas-

sengera involved in aircraft accidents

“(a) SUBMISSION OF PLANS.—Not later than 6

months after the date of the enactment of this section,
each air carrier holding & certificate of public convenience
and necessity under section 41102 of this title shall sub-
init to the Secretary a plan for addressing the needs of
the families of passengers involved in any accident involv-
ing an aircraft of the air carrier and resulting m a signifi-

cant loss of life.
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“(b) CONTENTS OF PLANS.—A plan to be submitted

by an air carrier under subsection (a) shall include, at a

minimum, the following:

“(1) A plan for publicizing a reliable, toll-free
telephone number, and for providing staff, to handle
calls from the families of the passengers.

“(2) A process for notifying the families of the
passepgers, before providing any public notice of the
names of the passengers, either by utilizing the serv-

ices of the organization designated for the accident

under section 1136(a)(2) of this title or the services
of other suitably trained individuals.

“(3) An sssurance that the notice described in
paragraph (2) will be provided as soon as possible
and, to the extent practicable, in person.

“(4) An assurence that the air earrier will pro-
vide 8 list of the passengers aboard the aireraft to
the family advocate designated for the accident
under section 1136(a)(1) of this title, and to the or-
ganization designated for the aceident under section
1136(a)(2) of this title, immediately upon the re.
quest of the family advocate or organization (wheth-
er or not the names on the list have been verified),
and will periodically update the list.
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“(5) An assurance that the family of each pas-
senger will be consuited about the disposition of- all
remains and personal effects of the passenger.

“(6) An assurance that if requested by the fam-
ily of a passenger, any possession of the passenger
(regardless of its eondition) will be returned to the
family unless the possession is needed for the acei-
dent investigation or any cnmma.l investigation.

“(7) An asswrance that any unclaimed posses-
sion of a passenger will be retained by the air earrier
for at least 2 years.

“(8) An assurance that the family of each pas-
senger will be consulted about construction by the
air carrier of any monument to the passengers, in-
cluding any inseription on the monument.

“(9) An assurance that the treatment of the
families of nonrevenue passengers (and any other
victim of the accident) will be the same as the treat-
ment of the families of revenue passengers.

“(10) An assurance that the air carrier will
work with any organization designated under section
1136(a)(2) of this title on an ongoing basis to en-
sure that families of passengers receive an appro-
priate level of services and assistance following each

acecident.
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“(11) An assurance that the air carrier will

provide reasonsble compensation to any organization
designated under section 1136(a)(2) of this title for

- services provided by the organization.
“(c) CERTIFICATE BEQUIREMENT.—After the date
that is 6 months after the date of the ensetment of this
section, the Seeretary may not approve an application for

a certificate of public convenience and necessiiy under sec-

tion 41102 of thig titla unless the applicant has included -

as part of such application a plan that meets the require-
ments of subsection (b). |

“(d) ATRCRAFT ACCIDENT DEFINED.—In this section,
the term ‘sireraft aceident’ has the meaning such term
has in section 1136 of this title.”. |

(b) CONFORMING AMENDMENT.—The table of sec-
tions for such chapter is amended by adding at the end

the following:

“41113. Flans to sddress noeds of families of pagsangers involved in alrarafe aoc.
cidenes.”.

SEC. 4. ESTABLISHMENT OF TASK FORCE,

The Secretary of Transportation, in cooperation with
the National Transportation Safety Board, the Federal
Emergency Management Agency, the American Red
Qross, ‘air carriers, and families which have been involved

in aircraft accidents shall establish a task force consisting

54629810
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of representatives of such entities and families to de-

velop—
(1) a model plan to assist air carriers in re-
sponding to aircraft accidents; and
(2) recommendations to Congress on methods
to ensure that attorneys and repressntatives of
media organizations do not intrude on the privacy of
families of passengers involved in an aircraft acci-
dent.
SEC. 5. SENSE OF CONGRESS.
It is the sense of Congress that each State bar asso-

ciation should adopt a rule providing that in the case of

a transportation accident no unsolicited communication
concerning s potential action for personal injury or wrong-
ful death shounld be made to an individual injured in the
accident, or a relative of an individual killed in the acei-
dent, before the 30th day following the date of the aceci-
dent. -
SEC. 8. LIMITATION ON STATUTORY CONSTRUCTION.
Nothing in this Aect or any amendment made by this
Aet may be construed as limiting the actions that an air
carrier may take in providing assistance to the families
of passengers involved in an aireraft accident.
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