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DRAFT 
FAIR LABOR SI'ANDAROS Acr OVERVIEW 

The Fair Labor Standarc:k Act (FLSA) sea minimum wage, ovenime pay, dilld labor standards, and 
reconlkeeping requirements. 11 requires payment of Ihc Federal minimum wage ($4.25 per hour). 
and time-and-ane-half overtime premium pay, bued on the regular rate or pay, fot hours worla:d 
over 40 pee week, to all covered employees, unless a particulm: exemption applies. 

COVERAGE 

Not overy business or employee is covered; those not covered do not bave to meet PLSA's terms. 
Coverage is bued on me nature of the business and the employee's duties. Employees engaged in 
interstate commerce or in producing goods for inteRtate commerce, and all employees In certain 
entecprises so engaged, including public agencies (Federal, scare aod local goYeOllllClttS), are covered. 
Interstate eolDm~ is broadly defined to lDc1ude worting in conmmnications or transpOrtation; 
regular use of the mails. telephones and other interstate couununicatiOna; docmnenting reoo~ of 
interstate transactlons (mcluding intcntBto credit carel transactions); handling, shipping or reteiving 
goods that arc moving in interstate commerr:e: crossinl State lines during the normal course of 
employment; and working for ~dent contractors that do clerical. custodial or maintenance, or 
other work for businesses engaged in interstate commerce or in producing goods for interstate 
commerce. Many enterprises with annual gross sales or business less dlan. $500,000 do not meet 
FLSA's "enterprise coverage- test. 

EXEMPTIONS 

PLSA's exemptions inean £orne covered employers do not have to pay minimum wage or overtim8 to 
certain employees. Some exemptions are based on the type of business while others depend on the 
work of individual employees. An employee may be exempt from FLSA's minimum wage or overtime 
standards, or could be exempt from both. PLSA also has partial exemptions from oventme (;&, 
firefighters receive overtime after S3 hours per week undec 17(") of IlLSA). PUA cuncnt1y providca 
nine complete exemptions from both minimum wage and ovettiIw: in §13(a), and 22 full or partial 
exemptions from overtime In §13(b). 

MAXIMUM HOURS 

There'is no linlit on the maximum number of hours in a day or days in a week that an employee may 
be required to work if the employee is at least 16 yean old aad if the empldyet pays propel" overtime 
to covered, nonexempt employees who work over 40 hours .pec weet. COmpliance with PLSA docs 
not excuse an employer from obligalions to meet any higher standards required by St&tc or loc:allawa 
or collective bargaining agreements. ' 

OVERTIME rAY BEQUIREMEN1'S 

All covered, nonexempt employees must be paid overtime pay, based 011 dme-aod-one-half Cbeir 
-regular rate of pay," for all houn worbd over 40 per week. FLSA'a overthno niles were IDIm1ded. to 
discourage employees worldng 'excessively long hours by incI:easing the cost duuugb. dmc-andeODo-half 
premium pay on tile hours work:ecl over 40 per week, 8IId to CIUXJUl1Ip cmploycn to apmad available 
work to more employees. To m.aJl::c it cffcaJ:vc, Co~s required. that aU nmuneratiOD. paid to. or on 
behalf of, an employee (except for a few specific exdusiolll) be included in the "regular rate" for 
computing the time-and--one-half overtime premium rate. 
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DRAFT 
COMPTIME 

PRIV ATE SECfOR 

The Fair Labor Standards Act (FLSA) does not allow employers in the private sector to grant 
compensatory time off ("camp time-) in lieu of monetary pa.yment for overtime hours worked. 
FlSA requires that all covered, nonexempt employees in the private sector receive time-and
one-half overtime premium pay on the next regular payday after the work is performed for aU 
hours worked beyond 40 per week. 

PUBLIC SECTOR 

State and local. governments aIe alloWed, under the 1985 PLSA Amendments, to substitute paid 
time off as "comp time- in lieu of ovc:rtimc pay under c;crtain conditions. The com.p time must 
accrue at 11h hours for each hour of ovenime worbd. Tho laW limits how many comp time 
hours may be accumulated (480 hO\ll8 in fire protection or law enfo.reement; 2AO hours 
elsewhere). Use of comp time is only allowed punuant to an ~ or understanding 
between the employer and the employee (or representative) reached before the work is 
performed. A public employee must be allowed to use accumulated camp time within a 
reasonable period afteI: requesting it if taking it would not unduly disrupt the employer's 
operations. When an employee is tennimm:d, any Wlused c:omp time must be paid at the 
average regular rate over the last three years or the final regular rate, whichever is higher. 

The legislative histoIy to the 19~ FLSA Amendments ref1ecm that Congress wanted to Ie8pOnd 
to concerns of State and Iocal gohmmcnts over the financial impact of PLsA's overtime 
provisions by aooommodating crlating pay practices that had been worbci out volUD~y 
between many State and local governments and their employees. Such. ammgements included 
providing comp time off instead of premium pay for overtime houn, whim •... reflect[ed] 
mutually satisfactory solutions that [were] both fiscally and socially responsible. To the extent 
pmcti.cable, [Congress sought] to accommodate suCh mangements". S. Rep. No. 159,99th 
Cong., 1st Sess. 8 (1985). 

FEDERAL GOlTEBNMENT SECTOR 
. 

ntle ~ of the U.S. COde governs Fedetal employees' pay enlitlements, III addftton to FLSA·s 
provisions. TItle 5 allows Federal em~ to bo gtanUd comp time off, hour-for-hour, for 
irregular or occasional overtime houn worked unclei' <:emventional or fixed schedules or for any 
overtime worked under an waltemati.vcw work schedule. Bmployees not ~pt WIder FLSA 
may .'llct, but may not be rtlquUw4 to accept, oomp time instead of overtime pay. .Accumulated 
romp time is limited to 64 hours carryover from one year to the neD.. A sepuating employee 
is paid for unused camp time at the rate in effect when the comp time was eame4. 

-Altemalive- work schedules began as a tJm:e..year eJqJCrimmt in the Pederal icJvemment in 
1978, were extended in 1982, and made permanent in 1985. Fedeml employees on a.It.ernative, 
compressed, or flexible schedules_may accumulate up to 24 -credit hours- without payment of 
overtime. -Credit hours" are voluntarlly worJmd by an employee beyond the basic 4()ah~U1" pee 
week work schedule requirement which may later be used as paid time off. 
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DRAFT 
BAllenger Comp Time Bill 

Cons (against rowp tlmm 

• FLSA's overtime provisions were intended to discourage long work hours and 
spread available employment opportunities to more workers. Easing the overtime 
penalties for employers by making romp time an available option for delaying 
ov@r-time payments is inconsistent with one of FLSA's fundamental purposes. 

• low-wage workers and those that have little leverage in. the wOrkplace can never 
really be assured of a "free choice" if they wish to receive cash for overtime 
premium pay. 

• For unscrupulous employers, this will provide one more opportunity to exploit 
workers - and it will be difficult to prove they have done so. 

• Enforcement of FLSA's overtime provisions will be even more difficult. 

Cons (against Ballenger bill) 

• 

• 

• 

• 

There is no way to guarantee that a private sector employee would eventually 
receive payment for accrued overtime obligations in the comp time bank if a 
company folds or declares bankruptcy. 

There can be up to a 30 day delay after an employee requests a payout of accrued 
camp time. 

Employees' ~}$!,!rcise of fr.e~(;hoice should not place their jobs in jeopardy or 
disadvantage their ability to advance, or-otherwise result in discrimination (e.g., 
slower promotions; less favorable work assignments; whether overtime hours 
would be made available by the employer if the employee chooses cash instead 
of camp time, etc.) 

The provisions that are intended to ensure choice are insufficient or are easily 
circumvented by the unscrupulous employers: 

only willful violations of the coercion provision are penalized; 

• there is no requirement that the employer/employee agreement be in 
writing; 

• there is no provision for how to handle a change in the employerl 
employee agreement; 

• no notice of employee rights is required; 
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DRAFT 
2 

I 

an employer could offer the option of comp time to only selected 
employees. 

• Employers will actually increase their control over employees' worklife: 

• an employer could deny the use of banked comp merely by stating that 
the employee's absence would nun~uly disrupt the operations of the 
employer;" 

an employer could decide at any time to pay an employee for banked 
comp time - even if the employee has plans.for using the comp time 
(vacation, family and medical leave, etc). 

•. There is no recordkeeping requirement, so employees would have to keep track of 
their own accrued hours. 

• Employees should be able to choose whether to even work the overtime in the 
first place. 

• Penalties for willful violations of the anti-coercion provision are only available to 
those who sue privately. 

• There will be a competitive advantage for those firms that can avoid the overtime 
premium pay penalty by paying comp time. 

Pros (for camp time) 

• According to some polls, a majority of employees would like the option of 
receiving comp time (in lieu of overtime pay) so that they have more time off to 
spend with their family, pursue other interests, go to school, etc. 

• State, local and federal employees already have this option and it seems to work 
well for them. 

pms ((or Ballenger him 

• Some of the provisions actually provide greater benefits or protections for private 
employees than is currently proVided for state and local government employees 
(e.g., coercion clause and penalty for a willful violation of that clause). 
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May 10, 1996 Ballenger Comp Time DiU meR. 2391) 
DRAFT 

Differences - Comp Tbne for State and Local Govemdlents Vs. Private Sector 

The bill proposes comp time provisions for the private sector that differ from those for State 
and local governments in the following respectS: 

... For employees in the private sector, the agreement or understanding for comp time 
may not be a ·condition of employment.-

.. Private sector employers may not intimidate, threaten or coerce (or attempt to, 
directly or indirectly) employees into requesting or not requesting comp time in lieu 
of overtime pay, or require any employee to use comp time. The public sector has no • 
comparable provisions! I 

.. Private sector employees may accrue no more than 240 hOUIS of camp time in a bank 
without cash payment. Public sector employees in public safety J emergency response, 
or seasonal. activities may accrue up (0 480 hourS of camp time; all others,· 240. 

I/o For private sector employers, at the end of ever:y year, any unused camp time (in the 
"bank-) must be cashed out at the employee's regular rate at time of payment. No 
compa:able provisions apply to the public sector. 

~ Private sector employers must cash out accrued comp time within 30 days of 
employees' wri~ requests. No comparable provisions apply to the pubUc sector. 

~ Upon termination of employment, private sector employees are paid for unused camp 
time at the avenge rate during the period it accrued (for public sector, over tho last 
three years of employment).or the final rate, whichever is higher. 

~ Private sector employers that willfully violate the anti-intimidationlanti-coercion 
provisions would be liable in private litigation to affected employees for the amount 
of each hour of comp time accrued. plus an equal amount in liquidated damages (less 
each hour of camp time that was used). No comparable provisions apply to the 
public sector. 

raJ 006 



_____ O~/13/96 MON 07:15 FAX 2022197257 

DRAFT 
Ballenger Comp TlDle Btu, The ·Workinc Families FlexJDility Ad- <R.R. 1391) 

B.R. 2391 would extend current FLSA comp time prowion! now available only for State 
and local governments to the private sector. with certain chan2es. SuPPOrters of the bill 
promote it as a "flexibility" arid "family-friendly" issue for employeeS. . 

Basic Provisions: 

~ Comp time hours accrue at llh times the number of overtime hours worked. 

.. COmp time is available only if there is a collective bargaining or other agreement or 
understanding "knowingly and voluntarily· agreed to by employees before the 
overtime work 13 performed. 

~ The agreement or understanding may not be a "condition of employment· 

~ Employers may not intimidate, threaten or coerce (or attempt to, directly or 
indirectly) employees into requesting or not requesting camp time in lieu of overtime 
pay, or require any employee to use comp time. 

.. Private sector employees may accrue no more than 240 houn of camp time in a bank 
without cash payment. 

.. At the end of every year I any unused comp time (m the "bank") must be cashed out 
at the employee's regular rate at time of payment. 

~ Employees may also, at any time, request in writing that they be paid in cam for 
accrued comp time; employer has 30 days to comply. Such payments are at the 
higher of their average pay rate in effect during the periOd it accrued or the final rate. 

.. Employer retains the ~ght to cash out any unused comp time,at any time. 

,. Terminated employees are paid for unused comp time at the higher of their average 
pay rate in effect during the period it accrued or the final rate, which C3ll be collected 
through private lawsuits as unpaid overtime compensation if necessary. 

.. Employees would be allowed to schedule and use their comp time as paid time off 
within a reasonable time after requesting it, if the time away from work does not 
unduly disrupt the employer's operations. 

.. Private sector employers that willfully violate the antl-intimidationlanti-coercion 
provisions would be liable in prlvate lltIgation to affected cmployCC$ for damages, 
compuled as the amount of each hour of comp time acx:rued in violation, plus an 
equal amount in liquidated damages, less each hour of comp time that the employee 
used during the period. 

I4J 007 
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n.L.C. 

OFFER!D BY MR. BALLENGER 
l)RAFT 
-

Strike the text of the amendment and insert the Col· 

low~ 

1 SBCTlON I. SHORT TITLE. 
. . ., 

. 2 Thi, AC!t may bs citc~ a& the ~n:I farri,lie6 

3 ·Ref,bH i'h.I J\Gf- ... 
4 SEC. Ie COMPBNSATORY TIME. 

S SeetioQ 7(0) of the }'air L· .. bor Standards.Act of 1938 
. . 

6 (29 U.S.C. 207(0» is ammdud to read as tonOWB: 

7 ·'(n)(l) AD employee ma.y receive, in BcoonLmce witb 

. 8 this subseotion '1Ul(} m lieu of monetAry· cmrtime COm-

9 pensatiOJi. compen.aatory time off at a rate I not less t.ban 

10 one uul' one-half honn for ,each' hour of ~ploym8Dt Cor 
~ __ ;""':':"'~~-'I--~' •. ·--"'-~"'-''''''.-.-----t • 

11 whiah ovel'time compena&tion 11 required by this seetion. 
........ ~. _..-z_.'" ... ~ zzd ...... _~ ..... -.....-~4If ••• 

12 . "(2) AD .. employer may provide compeusatory tiule , 

13 1U1dir par8Il11ph ~l) om,.- .. 
14 

15 

16 

.. (A) P1ll'8U8p.t to- , 

'''(0 &})plicabJe provisions ot a collective . 

17 staadiDg. or A1\)' other ap'MDlant be~ee1l the 
I , 

II employer ~d repr8senta~ of SllCh employees, 

19 Ol" 

.... 
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F:\ M4\BALLEN\BAu.l;N.Oafi M.L.C. 

1 

2 

3 

4 

S 

6 

2 
UCii» ill .the CHSe ot employees who lin not 

l'epTe80uwdby a oollectivc bargaining agent or 

otber 1'81)re8Cntative d.esipa.ted by the .em

ployee. an agreement, 0,· uudtu~ta .. nding an:ived . 
• At bo1.w6en tb.G I ... mptoyop aud empluyQ9 b@fOJ'8 

-' 
the per!ol1na llce of the worJe if 8uch agrc(,.~ent 

7 or undent&nd1&18' WILl entered iuto knowingly . 
8 . and voluntarily by Iwm employee; 4.1)d ... 
9 UCB) if the employee baa DOt IWcrusd compen-

10 safA)~ t.J.me in excess ot t.bs limit applicable W tho 

11 .. ploraa PN&4l'ibed 'by pl1l"8.fP.."aph (5). 

12 In the case of employees deimlM!cl in subpAZ'Rgrapb (A)(ul 

13 who are" employees of II. public IIFIlC1 BIld who were hired 
I .-

14 heforo Apl,n 15, 1986, the regu1u "p1'8Ctice in etrect on 

1 S 8U.eh date with respect to cornpansatoly time off for sucb -

16--··6IUployees ill-lieu ot the-rooeipt ot overtime compensation. . . 
17 chall MUtit\lte an agreement or uxulersta.nding deaaribod 

18 in such Bubparqraph. Bxcept os p~vided in tba preceding 

19 I81lwnce, tile provision of oompensatm')" time ott fA'» em· 

20 ploya. of a public Apnq tor hnun worked a.ft.ar April 

21 14, 1986, &hall be in aecordauoe with tbia subsecti(J1L An 
I " 0 

2Z emplu,OI" Dlf1.7 pJOYide compensato'7 tilAo andar pan-

13 graph (1) to &IL employe, who is not an eJIlployee of a. 
. . 

24 pu.blic agency o~ it such III"'UID(tD~ or understaUd.iDg 

25 was not .. canc1itior:' ot euaplaymeDt. 

... y 10 , .. (f:" ~.m., 
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1': \M4 \ BALLEN \ BALLEN.OS6 H.L.C. 

3 

1 u (8) An ernplnyer which is not a public iIopDC)' azui . . 
2 whlch provides compeuaatory tUno undor pAro.grtllJh (1) te, 

3 emplnyees shall not directly or indinM.."tly intimidate., 

4 threaten, or coarce or attempt to intilnidate. threa.ten, or . 
5 ooeroe flIJ¥ emplo~e tOT the purpose ot--

a. .' 

6 "(A) in~rfnring with such employeo's .rights 

7 

8 

9 

under this subsection' to request or uot. request com: 
. . 
pen.sa.tory ~e oil in liau of pa.yment "f overtime . . 
compeuation tor overtinw hours~ or I 

10 

11 

12 

CI(B) requiring .~y employee to use such c~m- '. 
--penaatory time. . . - . 

.. (4) An em'plgye~, who is not an employee o~ a public 

13 agenay, may accrue not more ~ 2.0 ho1ll'll 0' COml>8ll- . 
. . 

. 14 'satory time.. Not latet tbar.a Ja.nuU")' 31 of ea.cl! CIllcnd.l)r .' -
I S ~ar, the employee' •. em.ploy~r &IWl prp~ tnonsta.ry c~ .. 

16 ~tiOl1 for lAy .. compensatory time ott u.ccrued d1ll'Uag 

17 the precediDg ealendar 1'# whiM. Was .Qat used prior .~ - . 
18 D~mber 81 ot the preceding l'BB1" a.t, & ~ta tLO\ lesS tbm ,;r;; 
19 the ra8alar ~ eamed 'or the employe .. rat tile tim.~ ~~~.-u 
20 'emPioyee t'IICtIi-f .. .;.... PS""""F ~ e~loyer iuay -- . ..JJMVJ 
2 t igriate and cummumcate tD the employer's employees a 12." I 

• 
22 month period other tbaD tilts c:aIeudar :roar, iD which eua 

23 Such uom~.DSation a.ball be proviaed not. 1atar tbaa· S1, 

24 daY!' 'aftar the end ot such 12-montb penod..Au cmplo~ . 
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4 

1 compensation be provided fOr a.l1 e~ID-RetJS8.tmy time IU!. 
- ... 0sntI 

1 crued whicb bas not ret beeD UBOcl. Within 30 days of r8-' . ~---.... ~ -- . ....,..,.,.. ....... -....... ~~ ---' 3 caMllrt the writ~.?;!.q.~~~Jhe_6IDpluyer-sball·,mid8. the. ... ~'-....... ' , ..•..• 
4 employee the manetary COJDpens&t.iou due in s.cOorcianee' ...,.. ................... ; ... ~ ...•. " ..... ..........., .. -......~ ........ ,~ .. , ... '~ ..... ...,.... •. --.............. ,. ................... . 
5 with para.crapn (6). The employer retams the right to ~ 

• • rt 0, _~ • ,-.~._.,~1.'4~ , 
6 out the unused MmIK~sato'Y time a.t fUly tJm~ .. ---l"'· ... -·~·-

'-t. fit.. _.',-'" ·--''''-.C4 .... • .. .:.-0 ,-

7 Ie (5) (A) If tho work of on employee of a: public agencY 

8 fu~ which compensatory time roay be providec1 Included 

9 work in. a public lalety aotiviV, Bal OJIlergeDC!)' reBpOD8" 

10 antivitjy. or a leuoual activity, the employee engaged in 

11 such !.woltt ma1 accrue Dot lDore tbau 480 hours of com· 

12 ~~.toiy time for hoUJ'B worked after April 15, 1988. It 

. 13 suoh work waa Uly other worJt, the employee·eopced iu .. . . 
14 such· WO!'k may aocru.e Dot more than 240 ho1U'8 ot com-

IS penaatorytime fm. hours.worked after .Aprill~, 1986. Jmy 
. 

16 such 8IDplOY~ who, after April 15, 19~6. has aeerued 480 

17 or 240 ~ ... the cue, may be, of compeua.tory time 

18 off sball. tor adcUt.:kmal overtWe houm of work, bt paid 

19 ovvtim.e oomponsation. 

20 cc(B) ~ compensation is paid to liD emplDyee ~ 

.. %1 ICribed u.. nbpartl8l'llph (A) tor aocrued COmp8DS~ 

22 ame off, Bub aompeuetioD. &hall be paid at the 1"8pla:r 

23 ra~ eo.m.ed by the ·emp1o~ a.t the time the empJo~ re-

24 oei\ree web. p&1meut. . 

. , 

.. ., t. ,.., (T;:Jl p.m,) 

raJ 011 

. ' , 



_..05/13/96_ MON 07: 17 FAX 2022197257 
c:.,1t. "ll--1 L ,. ... -- \-11_ .... .. - --- IaI 012 

stNl Hl': 0- U·ba i 5;I~N ; urMJltluru, I~ \,.,,,, .. ~u~ ~~Q ~o~~.~ 01 0 

F:\M4\BAJ..LIN'~N,0511 1t.t..C. 

5 

1 "(6)(A) AD: employee ~t lID. employer wbich is 110~ B. 

2. publio agency whCf .wawnaod COmpBDSa.tDry time off au·, 
• 

3 thoriztd u. be provided \U.lder p~pb (1) .Will. upon 
,-

4 ~ vciluDtR.1')' I]l' invohUltar.Y termination of 81nployment, 

S be paid for the unused compsIIMtory tima .. t a rata of . 
,,-

6 oompensatioll Dt)t lClQ tban-

7 U(i) the lVezq.ge regular rate rect:ivoci by 8ucllJ 
r 

8 employee cluiDg the period dUJ'iDg' whieh the ~n,J' 
~. . 

9 ~D&atol'Y time was aoerued, or 

10 Ueu) the ba1 nplGor rate received by nah em· 

11 ployee~ 
, 

12 whiahever is higher; k!JT P&1D1BUt o~ to on empio,Y" 
.p" ... • 

13 UIldel- this p~l»~Jor eyed e~T.!_pmB ~.h!&-.~ -'_ .. 
14 ;;;-purpOsea of lleation l~..Q?)l...be~c!.emlUDp!!d.9n':. 
15 ~;;~;~~~.'- .. . . 

-...... .... -.. ,~.-~- .. 
16 C&(B). M employee ·of an amplofer' wbiah is ,a pubJ¥ 

17 IIpDOf who baa accrued COIIlpell8&tol7 time off authorized 

. 18 fA) be provided UDder paragraph (1) aball, upun the vol· . . . 
19 0UD.ta.r)' or mvol1llltiIIrT terminatiOI1 of emplo)'llleDt, be paid 
• •• .; • f 

2p 6n- the unused comPenaatol1 tim.' at a .rate of ocnnpeasa. .. 

21 Uou.llot lell tbaQ 
I 

22 u(I) the a.verq9 regular r~ received by suoh 

·23 emploJee duriq the Jast a yaan of the ernpl~8'5 

24 employment, or 
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1 "(ii) the fiual reK'Ular rate reaei"ed by such em-

l plo;yee, 

3 w1licl18\-W' is higher • .AD:y payment owed to an ftIDIJloycc 
, ' 

4 under this parqrAph for \1!lused Qurnpeusatory time sba.n, , . 
S tOJ" puq,05H of acction 16(b), be 'C01'IsidvGd u.u.paj~ ()"~ 

6 time Camp~nRatio~o 

7 U(1) An employe&-

8 . "(A) who baa .&eal"Ued compensatory time off 

au~oriZed to be provided under paragrapb (1), ~nd . j .. ' 
U(B) \V~o bas ro~uAKt9d the l1G8 ot such ~ •. ~"'1..f.,& u 10 

11 

9 

~tmy tima, ..' be. INN,) 
11 shoJI be pen:uitted by the employee'. em.ployw to de awm II ~ 

13 ,to '401..:_ _ ... 'L.I 'oci _A ___ ~_ L.... .... u.,c..e.., ' 
WIle WIIoWII a re8&Oua.w1 perl No .... UUI.I(.Ulg t,. requellI. + . 

14 ,ii'the use of the ~PCID8Atmy time doea Dot UoIldul)" ~_ ~. t.w. 
IS '~Pt the operatioJlll or b 8mplu~T. ' .- 'to 'F'~"* 
16 ',. "(8) F.orp.eaottbia°IUbsaatloD- ~ 
11 

. 18 

19 

20 

11 

22 

23 

24 

2S 

U (A) the term. • overtbne compaDBation' . meams 
the compensation requind.~ sub8eBtion (a), aDd 

"!B) tba ......... 'aompeaaatmy time' and '-.- fP1.~ (}8fI. 
'Pfnsatory time oft' mean hoUrs d~ whim an em-' • e ~,6 

. ,ployee 'w DOt ,,!orkiDg, whinh &1'8 Dot COUD~d Bal. f.ttUl r 'f 
~ wo~~ed d~ ... .!e appl~e workweek·.at. ,to fPl)rkoVtl 
_~ wart perl~ ~ ~~. ~- -Iv ~ "f f 
paD$8.tioll, and for which the elDPloyM is oom.. +, 

* . n~,.~, I'~ ~ted at tb employee's l"egWll' J'1ite. II • ...,. -: - .. r 
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1 
1 SEC.:1. REMEDIES. 

2 Section 18 or the Fail' J~abor Standtards AlJt or 1938 

3 (29 U.S.C, 216) is amended-

4 (1.) in 8ubaectiou (b). by atriking "(b) Any em.· 

S plQycr" and insaiting u(b) .E~pt as provided m 

6 subS«ti.o~ ,(fl, ailY employer"; ,and 

7 (2) by adding a~ the 'end th .. tunuwinc: 

8 U(f) An ernpl0Fr whieh ja not a public agency ~(l 
, , 

9 wbiah ~y\io1a~1 ~on 7(0)(3) B~ b~ liable t!J 
'0 .... 

10 . the, employ~ afCected in the amount of the rate of com;-. . 
11 pel2Satioll , (determined in a.oco~ with 8ecti~n 

12 7(o){6){A)) tor each hour, of oompeDSawry time accrued 

'13 by the employee and in aD ~tioWLl equal amG\lftt asliq-
• .. I -

. 14 'Uidatec1 damage. reduced by the, amount 0' auell mote ot 
, 

15 ooinpensatinn tOJ" t'ftCh hour of coin~tor,y time \lsed by 
- , 

')6' sUeh employae,,". 
, , 

, 

,M., t, 11M (7:3! p.m" 


