NLWIJC- Kagan
Counsel - Box 006 - Folder 012

Dingell firearms issue



~

e ——

THE WHITE HOUSE

WASHINGTON

April 11, 1996
MEMORANDUM FOR TIM KEATING
FROM: ELENA KAGAN £
SUBJECT: ATF REGULATION

You may recall that about six months ago, we objected (at
Congresssman Dingell's urging) to an ATF interpretation of the
Crime Act that would have prevented the importation of large
capacity ammunition feeding devices manufactured on or before the
date of enactment. "

As the attached memo from Treasury's General Counsel
indicates, ATF now proposes a rule reversing its prior position
and allowing importation of such devices. The new rule, however,
does require importers to provide evidence of the date of
manufacture with the import application.

This new rule looks to me like a fair interpretation of the
statute. You should let me know if you have any comments or
objections.
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Inplemaentation of Violent Crime Control and Law Enforoement
Act of 1994~Importation of Ammunition Peeding Devices
With a capacity of More Than 10 Rounds

Objective

ATF proposes new temporary regulations governing the
importation of large capacity ammunition feeding devices
(devices). The objective is to reverse ATF’s previous
interpretation of the violent crime Control and Law
Enforcement Act of 1994 (the Act) that these devices may not
be imported, with certain narrow exceptions, e.g., for
Government agencies. The new regulations will take the
position that devices manufactured on or betore the date of
enactment (September 13, 1994) may be imported for
commercial distribution. However, to enforce the
requirement that restricted devices be marked by importers,
the requlations will require importers to provide evidence
of the date of manufacture with the import application.

Background

The Act prohibits the transfer and possession of large
capacity ammunition feeding devices, 18 U.S.C. § 922(w).
The term "large capacity ammunition feeding device" is
defined as a magazine, belt, drum, feed strip, or similar
device manufactured after the date of enactment that has a
capacity of, or that can be readily restored or convertaed to
accept, morae than 10 rounds of ammunition. 18 U.S.C.

§ 921(a)(31). Exceptions from the prohibition are provided
for devices lawfully possessed on or before the date of
enactment, devices manufactured for or possessed by
governmental entities, and devices manufactured for testing
and experimentation.

New_Requlations

After analyzing the comments, ATF has re-—-examined the
statute and determined that those devices manufactured on or
before September 13, 1994, are not subject to the
restrictions of the law and may be imported for unrestricted
commercaial sale. To effectuate the marking requirement, the
regulations will require importers to provide certain
evidence with their import applications. The applications
must state that the devices are being imported for
Government agencies or qualified law enforcement officers or
be submitted with reasonable evidence that the devices were
manufactured on or before September 13, 1994. Examples of
acceptable evidence provided in the requlations include

(1) permanent markings on the magazines or physical
characteristiecs indicating the date of manufacture; and

(2) certification from the importer concerning the date of
manufacture of the magazines, supported by documentary
evidence, such as commercial records. The regulations will
require that ATF process applications to import magazines
expeditiously.
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DEPARTMENT OF THE TREASURY
WASHINGTON, D.C.

13 JUL 1995

UNDER SECRETARY

MEMORANDUM FOR JAMES CASTELLO
DEPUTY WHITE HOUSE COUNSEL

FROM: RONALD K. NOBLE ‘R\(J
UNDER SECRETARY
(ENFORCEMENT)

SUBJECT: Large Capacity Magazines

Last year’s Violent Crime Act included a ban on assault
weapons and the large magazines generally used in these
weapons. The use of large magazines was the principal
feature that contributed to the "firepower" of assault
weapons. In order to avoid the problems attendant to
banning the possession of items that were already in
circulation, the large magazine ban included a "grandfather"
clause that exempted from the ban magazines already
possessed on or before enactment.

Going into conference, House and Senate passed bills
included the Administration’s definition of large magazines.
Large magazines were simply defined as magazines that could
hold more than 10 rounds of ammunition. At conference, a
last minute change was made to the definition of large
magazines. It added the phrase "manufactured after the date
of enactment" after the physical description of large
magazines. As it stands now there is ambiguity as to what
the law was intended to exempt. On the one hand, the law
still contains a specific "grandfather" provision that
purports only to exempt those magazines lawfully possessed
in the United States on or before enactment. On the other
hand, the last minute change to the definition section, if
read literally, exempts all magazines in existence anywhere
in the world before enactment.

ATF has been disapproving import permits for large
magazines, recognizing only those magazines possessed in the
U.S. on or before enactment as exempt from the ban.

Allowing continued importation of pre-Act magazines
threatens to reduce the law to a nullity. There is
virtually an unlimited supply of pre-Act magazines in the
world. Large magazines for rifles like the AK-47 are likely
in the millions. This is not to suggest that every large
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magazine eligible for importation would actually be
imported. However, importers could continue to meet U.S.
demand for large magazines for the foreseeable future.

It may be possible to limit the impact of importations by
imposing strict evidentiary standards on those proposing to
import these items. However, it is impossible to predict
how effective these standards would be in controlling
imports.

We are currently in litigation over the importation of
215,000 large magazines. Permits to import over 100,000
other magazines have been disapproved. Many more importers
appear to be awaiting the outcome of the litigation. We

are working with the Justice Department in an attempt to
formulate a defense. Everyone recognizes, however, that the
definition represents a serious legal obstacle to a complete
ban on the continued introduction of large magazines into
U.S. commerce. :

cc: Pat Griffin
Office of Legislative Affairs
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THE WHITE HOUSE
WASHINGTON

COUNSEL'S OFFICE
FACSIMILE TRANSMISSION COVER SHEET

DATE: ],/// /7 S~

TOTAL PAGES (INCLUDING COVER PAGE): ZQ

TO: _CQQ"?SC// S Ot
ATTN: LEleng K?yam
FACSIMILE NUMBER: é -/ 97

TELEPHONE NUMBER: _ b = 792/

FROM: WCS C‘Q@-ﬁ/ﬂ at (202) 456-6611

'COMMENTS:

PLEASE DELIVER AS SOON AS POSSIBLE

The dacument(s) acoompanying this Tacsimile tranemittal sheat s intendad only for tha uge of the individual or antity
to whom it is addre¢ssd. This meseage contains information which may be privilegad, confldential or exempt from
disclosure under spplicable law. f the reader of this message Is not the intendad racipient, or the employss or agent
responsible for dellvering the maseage to the intended recipient, you are hereby notified thet any disclosure,
disssmination, copying or distribution, or the taking of any aotion la relianos on the contents of this communication s
strictly prohibited. If you hava receivad this information in ercor, please immadiately notity the aander at their talephons
number stated sbove.
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BUREAU OF ALCOHEQL, TOBACCO AND FIREARMS
OFFICE OF CEIEF COUNSEL
WASHINGTON, DC 20226
PHONE: (202) 927-7772
FAX: (202) 927-8673

FAX COVER.SHEET

DATE: July 10, 1995

TO: Neal Wolin . FAX NUMBER: (M2)Q22.285
FROM: Brad Buckles /

NUMBER OF PAGES TO FOLLOW: 8

COMMENTS: Large Magazines

Here is a copy of out paper on statutory construction in connection with the large
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NENEAAL UL

INPORTATION STATUS OF LARGE CAPACITY
ANMUNITION FEEDING LEVICAS

haakground

As part of the Viclant Crima Contyol and Law
Enforcemeant Act of 1994 ("Crime Control Act" or "Act"),
Congress amended the Gun Contxel Act of 1368 ("GCA") by
prodibiting the transfer or possession of laxge capacity
ammunition feeding devices. 18 U.5.C, § 922(w) (1). The
texrm "large capacity ammunition feeding device" is defined,
in pertinent part, to mean: ,

(Al magazine, belt drum, feed strip,
mAN - e & < s el {4 vi- e = Al Iy = A1 8]
I3ce]l that has the capacity of, or that can be readily
veatored or converted to accept more than 10 rounds of
ammunition, , :

18 U.S.C, B 521(a) (31) (ewphasis added). . 9

oY gimilar devics

A "grandfather clause" provides that the prohibition N
shall nct apply te the posgession or transfer of large g v
capacity ammunition feeding devices lawfully possesced on
cr bsfore the date of enactment (Septenber 13, 1994).

18 U.8.7. B 923(w) (2). xeampriong are also provided for,
iotax alia, the manufacture for, tyansfer te, or possession
by gbvexnmontﬂl antities and law snforcement officers
employed by such entities. 18 U.8.C. § 922(w) (3} (A).!
Similar rectzrictions and excaptions have been prescribed by
the Act with ragpact 6 tha manufactuve, transfer, and
possession of certain semiautomatic assault weapons.
However, the definition of semiautomatic assault weapons in
18 U.8.C. § 521 (a) (30) does not incerporata the phrase
"manufactyured after the date of snactment." as ia the cage
::Ltl: the definition of laxge capacity ammunition feeding
svices.

8ince the effective date of the Act, - aken the @5.'0r

v
ogiticn that it will not approve applications te import Voo
arge cepacity ammunition fesding devices [(regardlaess 5F & il

thalr dates of manufacture}, unless the imperter can provida ¢'¢§\
avidance that the devices Were lawfully pesgessed in the .;0¥(°

Tnited States on September 13, 1954, or that they are being AR

———y ' ' <.

| In mddition, 18 U.5.C. § 923(i) provides that[large o :
sapacity ammunition feeding devices manufactured after the *
dare of snactment of the A¢t yhall be identified by a serial
aumber showing that the devige was manufactured or imported
after the effective date, and such othexr identification as
the Secrstary may prescribe by regulationm.
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imported £o2 sale to a governmental entity or a law
enforcement officer employed by such an entity.? This

position was initially set forth in an copen letter to )
magazine manufacturers dated September 13, 1994. 4 o
(Attachment 1.) Although the Act does not specifically .
rohibit the importation of large capscity ammunition ¢ R
eeding devices (or semisutomatic agsault weapons for that IR

matter), ATF would not approve the importation of such o Ny
weapons or devices for privats purposes after September 13, \»* Ter

1994, since they do not fall within the grandfather e W
ception and since approval w rcter in et
vi‘g%nt on of the law. 8 interpretation is com ne M3 g’ ke 7

ATF

wit "s interpretatien of 18 U.8.C. § 522(e), which oo Lw ./
imposed a similar ban on machineguns manufactured after may ~ ,fa¢ '
19, 1986. Sa 27 C.F.R. § 179.105(c) .} mé

. of
i The "grandfather clause" with recpest to assault Uﬂw\ﬁiy
weapons expressly states that the assault weapen prohibition ol %
shall net apply to the possession or transfer of weapons v,

lawfully possessed ynder Fadszal Jaw en the date of
enactment. 18 U.8.C. § %22(v) (2). As noted above, the
andfather clause for large capacity ammunitison feeding
avices exempty devices "posscased” before the date of
gnactment. 18 U,§.C. § 922(w) (2)., However, since the GLA
regulates incerstate oz foreign commeszee in firearms, or
other activities within the United Statee affecting
commerce, and deoes not have extraterritorial effect, the

tern "posgession” as used in the gyrandfather clause clearly y

pertains only to devices posmessed Lﬂ.ﬁhﬁ?&iﬁm W

before SepteMber 13, 193%. This is clerified in the N

wemporary regulaticns implementing the Act that were Q& ¢

published in the Fedaral Register on April 6, 1225 (60 PFed. RN

Reg. 17446). Se@ 27 C.F.R. § 178.40a(b) (1). @N
A

» We must point out that the temporary regulations

implementing the Act inadvertently give cenflieting signals

concarning ATF’s positicn with respect to the impeortation of
large capacily athunition feeding devices., On the cne hand,
the raqulations make it clear that gll lavge capacity
ammunition feeding davicas imported after September 13, 1994
(regardless ©of thaiy date of manufactura) must be identified
with, among other things, a serial number, the name o£ the
manufactuzer and country of origin, and shall be marked
"RESTRICTED LAW ENFORCEMENT/GOVERNMENT USB ONLY." See 9

B S L N (eomtinued...)

v
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In interpreting the scope of tha prohibition wish
respect to the importation of large capacity ammunition
fesding devices (or "large magagines'), ATF congiderad the
legislative scheame and congressional intent of the Aot.
Howevey, ATF has raceived ingquiries fyom various mambeyrs of
Congress guestioning ATF's position with respect te large
capacity ammunition feeding devices manufacturad in foreign
countries bsfore September 13, 19%4¢. (Attachment 2.)

ATF's interpretation is also being challenged by an importar
in the lawsuit Landies er al, v. Magaw, CQivil Astien
Ne. 95-0476¢ LF0 (D.D.C. Mareh 10, 1885).4

Spesifically, ghe members of Congress and the importexr
in the Landiecg case agmart that, by virtue of the definition
of "large capacity ammunition feeding devices" contained in
section 921(a)(31), any large magazine may be imported inte
che Unitad States for gale without remtriction as long ag it
was manufactured before September 13, 18984. This '
intarpretation of the §i£1ni£1ap saction effectively renders
Ehe bar on large magiazinasg maan1§§i9a9.4d277‘~q“fr

.o h—yt.'r,

also state that "no large Capacity ammunition feeding device
manufactured after September 13, 1994, shall be imported or
brought into the United States unless the Director has
authorized the importation of such device, following
varificacion fyrom tha importer that, jinter alia, the davice
will be marked as required and that the device is being
imported for sale to a governmantil entity or law
enforcement officers. Sea 27 C.F.R, § 178.119(a) and (b).
This oversight will be corrected in the final regulations.

* On September 13, 1994, ATF sent a letter to the
Commigsioner, U.5. Customg Service, adviging of the
prohibition on large capacity ammunition feeding devices and
rsquesting that Cygtome not release devices that arrive in

. the Unitad Statas after September 13, 1994, unless they fall
within one cf the excaeprticns provided by the law.
(Attachment 3.) Although plaintiff Landies held an approved
ATF Form 6 dated July 15, 1994, to import weapons and
magazineg, the magazines did not arrive in the United States
until on or about November 1, 1994, and were thus denied
entry by Customs. ‘ S
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Reading 18 U.S.C. 8 9221(a) (31) literally, tge argument

will made tha T X-0) itich of large

ammunition feeding devices does not distingu

nagazines manufactured in the Unitad States and magazines

manufactured abroad, and that section 922(w) (1) EhuE

prehibite the importation of gnl* those devices manufactured
in foreign countries Septembex 13, 1994¢. '
Congaquently, proponents w argus -hat the definition
section is Congress’ declaration of what is intended to be
ancompassed by the prchibition on the possession and
trancfer of "large capacity ammunitien faeding device." and

« i@ binding.S

Although a literal resding of section 921 Ea) %31)

rendexe the grandfather clause in saction 522 2
superflucue (there is no need te grandfather the possession
of an article not yet manufactured), propoanents will argue
that the ambiguity should be zewolved in faver of the
specific definition amection. Significantly, the phrasze
"‘manufactured efter the date of onactment of the [Act)," was
incorporated into the definition of larga capacity
ammunition feeding devioes by the conferanca reoport and
could, thus, be viewed as Congrees’ Final scatement of ics
intent. Sop Remky v, Schweiksr, €71 F.2d4 507, 510 (D.C.
Ciz. 19681) ("[blecause the c¢onference report reprasants the
final statement of texrms agreed te by both houses, next to
the statute itself it is the most persuasive svidence of
congressicnal intent*).® Proponents will alsc azgue that

5 Proponents will peoint out, by way of analegy,
that the definition of a "fivearm" far purposes of the
GCA excludes antique firearms. 18 U.S8.C. § %21(a) (3).
An "antique firearm" ig defined as including any firearm
"manufacturad " 18 U.S8.C.
6 921(a) (16) (a). This same definition applies whether the
firearm is of domasrtic or foraigm manufacture. '

¢ The only comment we eould find in the lagislative
history explaining the definition of large capacity
ammunition £eeding devicoa, ag amsnded during confersnce,
wag 2 statemant by Senator Metzenbaum during considsration
of. the: confaranse report. Senatey Metzenbaum’a statement
' {continued...)

.
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ths grapdfether ¢lause, yather than being superfluous,
serves tO make ik crystal clear that persons way centinue to
possess existing large magasincs and that the prohibition
appiies only with zespect to large magatines manufactured
dfteT the wifective dats of the Act.

Finally, proponents for the unrcstricted importation of
large magazines manufactured before September 13, 1994 will
aled argue that, aven if there is an ambiguity, the rule of

lanicty applicg when construing & criminal statute,
T ] TT?H? Nt ,, 212 8. Ct. 2102,

Al -

19) . h"'\‘- r ) . g S
(1920) (applying lenity in interp
in a civil context).

The plain msaning of a statuts is generally conclusive,
except in the "rare cases [in whiech] the literal applicaticn

- of a statute w uce a result demonstyably at edds with
the intention of itm drafters." Upj
Inc,. 489 U.S. 235, 242 (1989) (citation , N'S
emitted!. Although criminal statutes generally are : - &
conscrued strictly, "if an absolutely literal reading of a \g
statutory provision is irreconcilably at war with the clear §§ &
congraggicnal purpose, a lags literal constriuction must be Q@~}§\

(. ..continued) '
could be zead to support the continued importation of laxg

megazines:
Those changes wers intanded merely to make explicit
that the ban on large-capacity magazines . . . applies
wy =] {=]. __— f -t 188 8 h »!

288 140 cCong. Rec. 813402 (daily ed., Aug. 24,1994) (remarks
of Senator Metzenbaun) (emphasis added).

Senator Metzenbaum noted at the same time, howsver, that
"although a few technical changes were mads %o the agssault
weapcons ban in the new conference repors, none of the
changss atfacts the gubstance or in any way underminss the
legislation.® Id, ‘ '
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considered.” Dpitnd StaCes Y. SETECR:-SOIZANS, 404 U.S. a9y,
399 (1971).7

In determining the meaning of a STATUC@, COULCE not
only look to the particular statutery language but to the

d of the stetute ag a whole and to its cbjaect and
golicy. Lo 230 S. Ct, &t 1001. “A proper
aXpratation of a section [of a statute] cannot . . .

ignozs the larger gontext in which the ent;xe statute was
d‘b‘"di - gtel Saneras :
519, 530 (198

Wn:_:mmgn. 359 U. 5.

!
Lakaxsnowics v, , 959 F.24 268, 276 (D.C. Cir.
1992), gart. jed, 113 8. Ct. 963 (1993). Further. courts
are uctlu; ] nterpret a sta vi
4 A . _‘ 4 ¥ .' 4 t = B &

D Gtﬂ.nt "
DEN

3631, 2618 (1991) . If poesible. statutes should be (N
construed Amghiiggggon tha‘-'- avery word has some &x N
rative effect.” Up States Noxdic Village, In v
%¥%*§T‘¢E'“IEIIT“1015 (15977 s.g . 3¢ ‘
; 1307 {ath

Cix. 1987) (ecourts should "ave ln integgretatxen of a
statute that renders any paxt of it superflucus and does not
give effect to all of the worde used by Congrsss").

¥

In interpreting the ecos of the prohibition on large
capacity ammunitiosn feeding devices, ATF considered the
legislative scheme of which it i a part. The legislation
wag snded to be, and is, a freeze on the availability of
asgault wespons and large Capacity magazines in the future.
Ses H.R. Rep. No. 489, 103rd Cong. 24 Sess. 12. 1The
legizlacive history ot the ACt indicates that Congress was
concerned by the fact that large magazines and similar
devices which hold more than 10 rounds of ammunitian “enabls
criminals to fire off 20 or 10 reunds in a marter of

saconds." 139 Cong:. Rec. 83767 (daily ed. Mar. 28, 1993)
(ramarks of Sanator Matzenbaum inrredueing §. 653). It was
clearly anticipatad that the Act would serve to baz not only
the manufacture buf alge the "importation of these weapone

of war which will cut off the production, and thua, tha
supply =f these deadly weapons to criminals . .

criminales with rtpad-ﬁ::;ng capabilities and largo enpacity

! mmmmaﬁg%mﬁ. 45¢ U.5. at 160
{"Bacause conatruction of a ecriminmal statute must be guided

b{ the need for fair warning, it is rare that lagislative
nigtory or stagutory policies will support a congtruction of
a8 statute breader than clearly warranted by the taxt").
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ammunitien alips cdn potentially kill as wany human beings
&8 they have bullets." 140 Cong. Rec. H3111 (daily ed. May
§, 1954) (remaxrks of Congressman Stokas commenting on H.R.
4396). Further, in commentirng favorably on the amendment in
the confezence report to the definition of the term larcge
capaoity ammunition feeding device, Senator Metzenbaum
emphasized that “none of the changes affects the gubstance

Or in any way underminec the legimlaticn."” 140 cong. Rec.
§13404. S

ATF’s position that it will net approve applications to
nge:t large magasines unless the importer can provide :
svidance that the davicas were lawfully possessed in the
United States on Saptembex 13, 1894, or that they are being
imposted for sals to a governmental entily or a law
sniorcement officey employad by such an entity, takesas all
parta of the svatuts into acecount, including the grandfather
clause. I£ the definition of large capacity ammunitien
feeding devices in saction 21(a) (34) is resad toc exelude A
the entire world supply of magasines in existence on e
September 13, 199, then the ban on lazge magasines in
section 922 (w) (1) is rendered meaningless. Y United LW
States manufacturezrs weuld be ha=::35$§ the law because they o
are prohibited from producing new magazines to meet publie P Wf}ﬂﬁ
demand. Importers, on the othex hand, would be left with a qw° A
virtually unlimited supply of large magazines that they

could import to mest this demand. Irvonically, the typas of

nagazines likely to be most plentiful in the world would be

the magazines for the very semiautomatic sssault weepons

banned elsewhere in the statute. Large wagazines for

militayy style rifles like the AX~47? and the AR-1% have been
manufactuzed for decasas, and she 5 in existence on

the effactive date of the ban would likely reach the tens of
millions.' Even for common foreign design semiautomatic .

! Ac stated in Tdward Clinton Ezell, The BX 47 Storv,
186 (Staokpoles Books 1986) ¢

[T hexre are ne knewn numbexs of Ralaﬂhnikov-tg?e
wveepons produced to date by the Chinese. Wish a
segular axmy of more than three million paecple and
reserve forces numbexing between £ive and seven
million, ic probably would not be unrxessonable to
projsct a production total vewewhere between ten and
ewenty millien.

{eontinued. . .)
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pistols such 33 the Glock, Beretta, Big Gaver, the world
gupply of pre-effective date magazines would be able to meet
the United States demand £0r years to come. We are not
suggnlting every large magazine eLigible for impertation
would be lmported, only that the literal interpretation of
the definition would mean that the availability of these
Ltems world-wide would mean that impertexs could econtinue t
meet United States damand for the foresssable futuze.
Rathay than fyregzing the pumber of la magesines in the
United Statas, opening up the importatien could allow that
number to expand basically uncontrolled.? '

Finally, ths concerm that persons be given falr warning
toncerning what conduct is prohibited by a criminal statute
is tempared here the fact that articles ogn the U.S.
Munitiens Import List (including magasines) cannec be
imported into the Unitad States except pPuUrsuant to & permit

" igsued by ATE. 27 C.F.R. § 47.41. Thus, the Lixelihood

of irnadvercent violation by an importer ig negligible,

- Y{...continued) ‘
It is thus neot unreasonable to project that the number of
available laxrge magazines for the AX-47 alena as of
September 13, 199, would likewise reach or exceed the tang
ef millicns.

" To draw an analegy, &8 the proponents attemp: to do,
between largs magazines and antique firearms does not take
into account the obvicus differences between the two items.
Clearly, the sxemption of antigue Zirwarms from Federal
firearms concrols wasg based ¢on the fact that antigque
firearms, due to their age, valus, and physical
charactexistics, are not likely to ba used as weanpong and

ose no threat to public safety. Conversely, the ban en
arge magazines was imposed due to &Xpress congressional
goncern that magazines with 2 capacity of more than
10 reunds pose g danger to public safety. The distiuction
batween la:ge magazines manufactured on or before
September 13, 1994, and those manufactursd afver 4
that date, is not based on a congressional determinacicn
that the former category is lees dangerous than the latter.

|Rather, the distincetion was inteénded t¢e make the ban on

larga magazines possesged within the United States a

. |prospactive one, go. that innocent. purcha=zers would net have

to abanden their property. i
Z’MW allewvt A’ﬂ_ﬂ—_«:&'é\ 67 AL /.Ms Ma'(ta;a—%,
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commicted withir: the jurisdietion of the United
States; and
(€) is intended——
(i) to intimidate or cocree a civillan population:
(i) to influanca the poliey of & government by
intimidation or coercion; or
(i} to affeet the conduct of 2 government by
assassinadon or kidnapping.

(23) The term “machinegun” has the meaning giv-
en sich term in section 5815(b) nf the National
Firearms Act (26 U.S.C. 5845(b)).

(24) The terms “firearm silencer” and “firearm
muffler” mean any device for sllencing, muffling, or
diminishing the report of a portable firearm, includ-
ing any combination of parts. designed or rerdesigned,
and intended for use in assembling or fabrieating a
firearm silencer or firearm muffler, snd any pam
intended only for use in such assembly or fabrication.

(25} The term “schoo) zone™ means—

(A) in, or on the grounds of, @ public, parochia)
or private school; or
{B) within a distance of 1,000 feet from the
grounds of a publie, parochial or private school.
(25) The term "school” means & school which pro.
vides elementary or secondary aducalion, as deter-
mined under State law.

(27) The term “motor vehicle” =as the meaning
given such term in aection 10102 of title 49, United
Srares Cade.

(28) The term “camiautomatic rifle” means any
repesting rifle which urilizes = portian of the energy
of a firing cartridge to extract the fired cartridge
tase and champer the next round, and which reguires
a separate pull of the trigger to fire each cartndge.

{29) The term “handgun” means— '

{A) a firearm which has 2 short stock and is
cesigned to be held and fired by the use of a single
hand: and

{B) any cumbination of parts from which a fire-
arm descnbed in subparagraph (Aj can be assem-
hied.

(30) The term “semiautomatic assauit weapon”
means—

{A) any of the firearms, or copiea or duplicates
of ihe firearms in any caliber, known 25—

(i} Norince, Mitchell, and Puly Technologies
Avtomat Kalushnikovs (all models);

(i) Action Arms lsraeli Military Industries
UZ1 and Gaiil:

(iii) Beretta Ar70 (SC-T0);

(iv) Colt AR-15;

(VC)' Fabrique Natieral FN/FAL. FN/LAR. and
FNC:

CRIMES

(vi) SWD M-10, M-11, M-119, and p_
(il Steyr AUG; 1y
(viii) INTRATEC TEC-8, TEC-DC
TEC-22; and
{ix) revolving evlinder shotzums, such
similar to) the Street Sweeper and Strike,

(B) 4 semiautomatic rifle that has an ability o)
accept o detachable magazine and has at leggy p o

of—
(i) a folding or telescoping steck;

() a pistol grip that protrudes °°m9i¢“0usiy

beneath the action ¢f the weapon:

(iii) & bayonet mount;

{iv) a flash suppressor or threaded barre
sfgned o accommodate u flash suppressor: and

(v) a grenade launcher; )
(C) & semiautornatic pistol that has an ahility t,

attept 2 detachable magazine and hus at leasy g

of=—

(i) sn ammunitior magazine that attaches t,
the pisinl outside of the pistol grip:

(i) a threaded berrei capable of accepting 5
barrel extender, flash suppressor, forward hang.
“grip, or silancer;

(iii) a shroud that is attachad to. ar partially or
completely encircles, the barrel and that permits
the shooter to hoid the firearm with the nontrig-
ger hand without being burned:

(iv) a manufactured weight of 50 ounces ar
more when the pistol ia unioaded: and

(v) a semisutomstic verszion of an gulematic
firearm; and ‘

f€'D) a semjautomatic shotgun that has at least 2
D] —

(i) a folding or telescoping stock:

(111 a pistol grip that pretrudes conspieuusly
beneath the action of the weapon;

(iii) 2 fixed magazine capaeity in exces of §
rounds; and

(iv} an ability to accept a detachable magazine.

(31) The term “large capacitv ammurition feeding

device"—

{A) means a magazine, belt. drum, feed strip, or
actm c Violent Crime Control agd Law

Enforcement f D04 that has u capacity of, or
that can be readily rejtored or converted ta aecept.
more than 10 roundy of ammunition; but

{B) does not incjide an attached tubular deviee
designed to accepf. and capable of operating only
with, 22 caliber fimfire ammunition.

(32) The term /intimate partner” means, with re-
§pect 10 a persan/ the spouse of the person, a former
spouse of the peyson, an individual who i= a parent of
a child of the gon, and an individusl who cohabi-
tates or has cofiabited with the person.

Complota Annotatian Msterials, see Tile 10 l‘.S.O.A.
536

-

\ b T J.L

9 ay B
% (o 33

sections
103322,
of eubse
effective

References
Firearms At
3815(by of Tit

The date of
and law Enf
(aK3l). is the
Stat 1796, wi

Effective [
Subtitle A, ¢
108-822 provi
snd sectioms

gvisions §€
amendments

(1) shall t
At (Sept. 13

@) are Te
after that da

Effective .
af Pub.L. 10
by this gecti
and sectionx
provigions ¢
title) shall 2}
S0=day peric
this Act {No

Effective

Psb.L. 994

wis Act jam

(k). and 929

nates under

enscunent 0

{amending .

saction 923(

923(aN2KA)

day of the




GENERAL COUNSE

18 §922

(A) for failure to prevent the sale or transfer of
a firearm to a person whosa receipt or possession
of the fireurm is unlawful under this cection; or

(B) for preventing such 2 sale or transfer to &
person who may lawfully recejve or possass a fire-
arm

(u) It shall be unlawful for & perssn to steal or.
uniawfolly take or carry away from the person or the
premises of & person who is licensed (o engage in the
business of importing, manufacturing, or dealing in
firearms, eny firgarm in the licenaee's business inven-
tory thai.fhas been shipped or transportod in inter-

| . etate or foreign comrmerze. Py

. wX1) It shall be unlawful for a n’;son to manaofae-
| mire, Tansfer, or possess a Semiautomatic assault
; weapon.

{2) Paragraph (1) shall not apply to the possession
or transfer of any semia | th
arwipe (Jawfully pes 3
date of The enactmant of thia subsection.

{3) Pavagraph (1) shell not apply to—

(A) any of tre firearms, or replicas or duplicates
of the firearms. specified in Appendix A to this
section, as such firearms were manufactured on

Oztober 1, 1593;

{B) any firesrm that—
(i) is manually operated by bolt, pump, lever.

or slide actiom; .

(i) has been rendered permaneitly inopera-
ble; or
{iii) is an antique firearm;

{C) any semisutomatie rifle that cannet accept a
detachatle magazine that holds more than § rounds

of ammunition; or '

‘D) any semiautomatic shotgun that cannot hold
more than & rounds of ammunition in a fixed or
_ dewschable magazine.
The fact that a firearm is not listed in Appendix A
shall nat he construed w mean that paragraph (1)
applies to such firearm. No furearm exempied by
this subsection may be deleted from Appendix A so
long as this subsection is in effect.
{4) Pyrugraph (1) shall not apply to—

(A) the manufacture for. transfer to, or possee-
sion by the United States or a depariment or
ageney of the United States or 8 State or a depart-
ment, agency, or political subdivision of a State. or
& trapsier to or possession by a law enforcement
officer gmployed by such an entity for purposes of
law enforcement (whether on or off duty);

(B: the transfar to a licensec under title I of the
Atomic Engrgy Act of 1954 for purposes of estab-
lishing and maintaining an un-site physical protec-
tion system and security organization required by

CRIMES

>

Federal law, or possession by an employeg
consyactor of such licensee on-site for such
poses or off-site for purposes of ucensee—auﬂmﬁm&
training or trangportation of nuclear matertals.

(C) the poasession, by an individual who i re
tired from sorvice with & law enforcement ageney
and i5 not otherwige prohibited from receiving 5
firearm, of a semiautomatic assault weapon trans.
ferred to the individual by the agency upon suep
retirenient; ar ’

(D) the manufacture, transfer, or essidn of &
semiautomatic assault weapan by a licensed many.
facturer or licensed importer for the purposes of
testing or experimentation authorized by the See.
retary. o Fand - Ltngy (4
(w)(1) Excapt as provided inop‘u'ra%nph @ sl

be “unfawful for a person to transfer O pasgess a

lurge capacity mmunition feeding Gavice. >
shall to the possession

¥ (2) Paragraph (1)
or transfer of any |a

{3) This subsection shall not apply to—

{A) the manufacture for, transfer to, or posses-
sion by the United States or a depariment or
agency of the United States or 8 State or a depart-
ment, sgency, or political subdivision of a State, or
2 transfer to or passession by a law enforcement
officer employed by such an entity for purpoces of
law enforcement (whether on or off duty):

(B) the transfer to a licensee under tle I of tha
Atomic Energy Act of 1934 for purposes of estab-
lishing and maintaining an on-site physicai protec-
tion aystem and secur{ty organization required by
Federal law, or pessession by an employee or
contractar of such Lieensee on-site for such pur-

. poses or off-site for purposes of licenses-authorized
training or transportation of nuclear materials:
* (C) the possession, by an individual who is re-
tired from service with a law enforcermnent ageney
and 1s not otherwise prohibited from receivin
emrunition. of a large capacity amrmunition feed-
ing device transferred to the individual by the
agency upen such retirement; or

(D) the manufasture, transfer, or possession dr.
any large capacity ammunition foeding deviee by a

licensed manufacturer or Ycensed importer for tha
purpases of testing or expenmentilion suthorized

by the Secratary.

(4: If a person char ith_vinlatj agraph
(1) asserts that paragraph (1) does not apply ta such
perscn beécausc of parsyTa e _(Govern-
mentEhall hav. aden g ch

parsgraph (1) applies to such person. The lack of a
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besCe.sh that the

w¥1) It shell be unlawful for & person to sell,

goliver, O otherwise transfer to a person who the

sferor knows or has reasonable cause to believe

e juvenile—

(A} a handgun; or

(B) ammunition that is suftgble for use only ina - '

handgun.

(2 It shall be unlawful for any person who i 2
jnvenlle tn knowirgly possuss— -

(A) a hanrdgun; or

(B) ammunition that is suitable for use anly in a
handgun.
(3) This subsection does not apply to—

" {A) 3 iemporary transfer of @ handgun or ammu-
niticn to a juvenile or to the possession or use of a
bandgun or ammunition by & juvenile if the hand-
gun and ammunition are possessed and used by the
juvenile—

GENERAL COUNSEL
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(iv) in accordance with State and loeal law;

{B) a juvenile who is 8 member of the Armed

Forees of the United States or the National Guard

who possesses or is armed with & handgun in the
line of duty;

(C) & transfer by inheritance of Gtlo (bt not
poasession) of 8 handgun or ammunition t6 a juve-
nile; or

(D) the possession of a handgun or ammunition
by 2 juvenile taken in defense of the juvenile or
other persons againsi an intruder into the resi-
dence of the juvenile or & residence in which the
juvenile is an invited guest.

(4) A handgun or ammunition, the possesaion of
which is traneferred tw a juvtni]e in eircumstances n
which the transferor is not in vislation of this subsee-
tion shall not be subject to permanent confiseation by
the Gavernment if its possession by the juveniie
subsequently hecomes tnlawful because of the con-
duct of the juvenile, but shall be returned to the
lawful owner when such handgun or ammunition is no
lenger required by the Government for the purposes
of investigation or prosecution.

@oo4

=

= i (D) in the course of employment. in the. course (5) For purposcs of this subsectian, the term “juve-
0. Or pases. . 7 of {?Chmgro‘;fannmngﬂ ”ih“'ed to “’-“""f“‘_:s tfhe nile” means a persen who is less than 18 years of age.
Partmens o - residence of the fuvenils (or on PmP,e"'Q' used for (6)(A) In & prossevtion of s viclation of this subsec-
or a da renching or farming at which the juvenile, with . X -
f a Sty the permission of the property owher or lussee, ~ Lon- the court shall require the presence of a juvenile
cnfame:‘e:{ i performing activities related to the operation ~ defendant’s parent or legal guardian at all proceed-
PUrposes of of the farm or ranch), target practice, hunting, or 8% .
ity): a course of instruction {n the safe and lawfu! usw (B) The court may use the contempt power to
title T of of 2 handgun; enforce subparagraph (A).
85 of o the i{i) with the prior written consent of the juve- (C) The court may excuse attendance of a paremt
sicai Ostab. nile’s parent or guardian who is no: prohibited or legal guardian of a juvenile defendant at a pro-
requ ‘f_’e’g‘e@ by Federal, State, or local law from possessinga  ceeding in a prosecution of a violation of this subsec-
mployee o firearm, except— tion for good cause shown.
,u,ﬁ or {I) during wransportation by the juvenile of
b an unioaded handgun in a locked container APPENDIX A
ama?;md directty from the place of transfer to a place at Centerfire Rifles~Autoloaders
o which an setivity described in clause (i) is to Browning BAR Mark 11 Safari Semi-Auto Rif
*ho jg re- take place and transportatior. by the juvenile rowning arl Semi-Auto Lile
et agency of that handgun. unloaced and in & locked  Browning BAR Mark 11 Sufari Magnum Rifle
. receiving container, directly from the place al which  Browning High-Power Rifle
-ution feed. fity took  af g g
A by the such an aetivity took place to the tranaferor; Heckler & Koch Model 300 Rifle
or .
(I1} witk respect to ranching or farming  Iver Johnson M-1 Carbine
‘sessfon of uctivities as described in clause (). u juvenile  Iver Johnsom 50th Anntversary M-1 Cardine
evice by 3 may possess and use a handgun or ammunition  Marlin Model 9 Camp Carbine
£r fur the with the prior writien approval of the juve- . .
Dthorized nile's parert or legal guardlan and at the Marlfn Model 45 Carbine ‘ )
direction of an adult who is not prohibited by ~ Remington Nylon 66 Auto-Leading Rifle
‘iu'am‘aph Federn!, State or locul law from possessing a Remington Model 7400 Auto Rifle
firearm; . .
) éfj\.f;’““ (iii) the juvenile has the prior written consent Remfngm" Model 75?0 Rifle . .
thas 5!::}1— in the Juvemles pwsewon at all times when a Rammgwn Mode] 7400 Speﬂal Purpose Auto Rlﬂe
lack of a handgun is in the possession of the juvenile; and  Ruger Mini.1d Autaloading Rifle (w/o folding stock)
- Complele Annctation Materisis, See Title 18 WLA.C.A.
549
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{6) Lach licensee shall repart the theft or logs of a
firearm from the Liconsee’s inventory or collection,
within 48 hours after the theft or loss is diseovered,
to the Secrelury and to the gppropriate local authori-
tes.

{7) Each Heensee shal respond immediately to,
and in no event later than 24 hours after the receipt
of, 8 request by the Secretary far information con-
tained in the records required to be kept by this
chapter as may be required for determining the
dispositior of 1 or more firearms in the course of a
bona fide eriminal investigation. The requested in-
formation shall be provided orally or In writing, as
the Secretary may require. The Secretary shall im-
plement a syatem wheraby the licensee can positively
identdfy and establish that an individus! requesting
information via telephone is employed by and authe-
rized by the agency to request sueh information.

(h) Licenses issued under the provigions of subsee-
don (¢) of this seetivn shall be kept posted and kept
available for inspection on the premises covered by
the license. . .

(Y Licensed jmpurters pnd licensed manufacturers
shall identify, by Teans of a ceral mumber engraved
or cast on the recerver or frame e weapon, in
such manner as the Secretary shall by regulations
prescribe, each firearm imported or manufactured by

such importer or rnunufacturer. serigl number
of any iau £_assault weapon) manufactursd
t & séntec

on which the weapon was
ge_capacity ammunition feeding

: ed by & serial number
ows that the device was manufactured
i R

() A beemsed importer, liconsed manufaciurer, or
licensed dealer may. under rules or regulations pre-
scribed hy the Secretary, conduct business tempo-
rarily at 2 location other than the location specified
on the license if such temporary location is the loca-
tion for a gun show or event sponsored by any
nationgl, State, or local organization. or any affiliate
of any such organization devoted to the collectian,
competitive use, or other sporting usc of fireayms in

K the community. and such lacation is in the State

which is specified ¢n the license. Records of receipt
and disposition of firearms transactions conducted at
such temporary lneation shall include the lozation of
the sale or ather dispasition and shall be entared in
the permanent records of the licensee and retained
on the location specified on the license. Nothing in
thia subisection shall authorize any licensee 3¢ conduct
business in ar from any motorized or towed vehicle.

CRIMES

Part g

Notwithatanding the provisions of subsection (a) o
this section, & separate fee shall not be requireq of
licensee with respect to business cordunted \mde:
this subsection. Any inspection or examination of
inventory or records under this chapter by the

tary at such temporary location shall be limitag
inventory consisting of, or records relaung to, fire,
arrs held or disposed at such temporary location
Nothing in this subsgetion shall be construed to g,
thorize the Seeretary to inspect or examine the inven,
tory or records of a licensed importer, licensed mam,.
facturer, or licensed dealer at any loeation othey

the locarion specified on the license. Nothing in thig
subsection shall be construed to Qiminish tn any
manngr any right to display. aell, or otherwise dis.
pote of firearins or ammunition, which is in effect
before the date of the cnactment of the Firearm;
Owners' Protection Act.

(k) Licensed importers and licensed manufacturerg
shall mark all armor piercing projectiles and pack-
apes cuntaining such projectiles for distribution in the
mannar preseribed by the Secretary by reguiation,
The Seeretary shall furnish information to each deal-
wr licensed under this chapter defining which projec.
tiles are considered armor piercing ammunition sz
defined in section 921(a)17)(B).

{1)' The Secretary of the Treasury shall notify the
chief law enforcement officer in the appropriate State
and jccal jurisdietions of the names and addresses of
all persons in the State to whom a firearms license is
issued,

(Added Pub.L. 90381, Title IV, ¢ 902, June 19, 1968, 82
Stat, 281, and amended Pub.L. B0-618. Title I, § 102, Oct.
22, 1568, &2 Stat. 1221; PubL. 97377, Title 1. § 165(h),
Dee. 21, 1982 96 Stat. 1923: PuhL. 94308 & 103, May 19,
1986, 100 Stat. 453; Pub.L. 39-360. § lie) July 8, 1986, 100
Stat. 766; Pub L. 98408, §§ 3-7, Aug. 25, 1986, 100 Stat.
921: Pub.L. 200690, Title V1L. § 7060(d). Nov. 18, 1928, 102
Star. 4404: PubL. 101-647, Title XXII, § 2203(3), Title
XXXV, § 3325, Nov. 5. 1980, 104 Stat. 4857, 4924; Pub.L.
103-1584, Title 11, § £01, Title 111, & 803, Nov, 30, 1998, 107
Stat, 1544, 1543: PublL. 103-322 Tide XI. §§ 1101C2id),
110108(d). 110301(a), 110302-110807. Title XXXIII,
§ 330011(i), Sept. 13, 1994, 108 Stat. 1998, 1999, 2012, 2018,
2014, 2145.)

1 8o in original. Prahably should be /)",

Amendment of Subsection (i)

Pub L. 104322, Title XI, § 1107105(2),
Sept. 13, 1984 108 Star. 2000, provided that
the amendments made to this section by
sectiony 110202¢(d) and 110103(d) of Publ.
203-332. whick omended subsce. (i) of this
seclion by inserting sentences releding to
the serial numbers of semiautomatic as-
sandt weupons marufactured after Septem:-
ber 13, 1994, and large capacity ammuni.

7

Complete Annotation Materials, ses Title 18 US.CA.
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