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u. S. Department of Justice 

Office of Legal Counsel 

Office of the Washington, D. C. 20530 
Assistant Attorney General 

September 13, 1995 

:MEMORANDUM FOR TIlE HONORABLE ABNER J. l\fiKVA, 
COUNSEL TO THE PRESIDENT 

From: Walter Dellinger ~ 
Assistant Attorney General 

Re: Authority to Employ the Services of White House Office Employees during an 
Appropriations Lapse 

You have asked us to survey the authority available to the White House office to 
employ the services of White House employees during a lapse in appropriations. As you 
know, no salaries can be paid to any government employee, including those in the White 
House office, without an appropriation; so no White House employee could receive salary or 
other compensation payments during such a lapse. The Antideficiency Act further prevents 
federal oftlcials from incurring fmancial obligations, such as the obligation to pay salaries, in 
advance of appropriations except as authorized by law. 31 U.S.C. § 1341. The 
Antideficiency Act and the organic statutes providing for the White House office and staff 
create three different authorizations under which certain White House employees may 
continue to work during a lapse in appropriations. 

1. Excepted Functions. The Antideficiency Act pennits the White House to employ 
personnel who perfonn functions that are excepted from the Antideficiency Act's general 
prohibition. The Act itself expressly excepts from its coverage functions relating to 
emergencies involving an immi.nent threat to the safety of human life or protection of 
property. It also acknowledges that there may be authorization provided by other law. We 
identified three categories of such authorizations in our August 16, 1995, memorandum for 
Office of Management and Budget Director Alice Rivlin: those functions as to which 
express statutory authority to incur obligations in advance of appropriations has been grnnted; 
those functions for which such authority arises by necessary implication; and certain 
functions necessary to the discharge of the President's constitutional duties and powers. 
These three categories are discussed more fully in the August memorandum as well as in a 
1981 opinion by Attorney General Benjamin Civiletti. 

To reiterate, employees who perfonn excepted functions may not be paid until 
appropriations are enacted. Because, however, the Antideficiency Act pennits incurring 
obligations in advance of appropriations and "employ[ingJ personal services II for excepted 
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functions, the appropriate White House administrative official may obligate the federal 
government to pay the salaries of employees who perform such functions in advance of the 
enactment of appropriations. 

2. Nonsalaried Positions. The President has statutory authority to "appoint and fix the pay 
of. . . such number of . . . employees as he may detennine to be appropriate . . . ." 3 
U.S.C. § 105(a)(2)(D). It is our understanding that most White House office employees are 
appointed under this or a similarly fonnulated authority. See, e.g., 3 U.S.C. § 107 
(domestic policy staft). This office has consistently taken the position that the quoted portion 
of § lOS authorizes the President to create non salaried positions in the White House office. 
See, e.g., The White House Office -- Acceptance of Voluntary Service, 2 Op. O.L.C. 322 
(1978). We have also concluded that the Antideficiency Act's prohibition on acceptance of 
voluntary services "does not prohibit a person from serving without compensation in a 
position that is otherwise pennitted by law to be non salaried. II I!L. at 322. 

The President may use this authority to create and fill nonsalaried positions in the 
White House office during an appropriations lapse. By defmition, the President does not 
incur an obligation on behalf of the federal government where he employs the services of 
persons in nonsalaried positions -~ there is no obligation to pay those who hold such 
positions. Then, § 1341 is not violated. 

The President may appoint White House office employees who have been furloughed 
from their salaried positions to work in newly created, non salaried positions. This office has 
previously opined that White House employees may simultaneously occupy two different 
positions within the White House office, one salaried and one nonsalaried, as long as the two 
positions are compatible. The positions will typically be compatible as long as one is not 
subordinate to the other. ~ Memorandum for Arnold Intrater, General Counsel, Office of 
White House Administration, from John McGinnis, Deputy Assistant Attorney General, 
Office of Legal Counsel, re: Dual Office of Executive Secretary of National Security 
Council and Special Assistant [to the President] (March I, 1988). 

Unlike those employees who perform excepted functions, employees who occupy 
nonsalaried positions cannot receive an obligation for payment for the services they perfonn 
in that capacity. If, however, Congress enacts the fonn of "lookback" appropriation that it 
has in recent years -- one that pays the salary of furloughed employees for the period when 
they were on furlough status -- White House office employees who were furloughed from 
their salaried position during the period of appropriations lapse could be paid for the salaried 
position on the same basis as other furloughed employees even th.ough they held a 
nonsalaried position during the period of lapse. 

3. Waiver of Salary. As to positions for which compensation is fIXed by law -- that is, 
where a statute establishes either a fixed salary or a minimum salary for a position -- the 
holder may not waive the salary in whole or in part. On the other hand, it is the position of . 
the Comptroller General that compensation may be waived where the compensation is not 
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f}xed by law. Those positions on the White House office staff that are appointed pursuant to 
§ 105 do not bear compensation that is fixed by law, as § 105 only sets forth maximum 
salaries. 

Under the Comptroller General's approach, then, White House employees appointed 
under § 105 may waive their compensation. If they do so, their services may be accepted 
because doing so would not create any obligation to compensate them, let alone an obligation 
in advance of appropriations. By virtue of having waived any claim to compensation, 
however, it is highly unlikely that such White House employees would receive compensation 
even if a lookback appropriation is eventually enacted. 

We have urged that, if the President decides to appoint employees to non salaried 
positions, "the papers relating to the appointment or employment of [such] persons ... 
expressly provide that they will serve will serve without compensation." 2 Op. O.L.C. at 
323. Similarly, any employee who voluntarily waives his or her salary or compensation 
should do so in writing. 

- 3 -
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THE DIRECTOR 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

November 9, 1995 

M-96-01 

MEMORANDUM FOR HEADS OF EXECUTIVE DEPARTMENTS 
AND AGENCIES , 

FROM: Alice M. Rivlin 
Director 

SUBJECT: Planning For Agency Operations 

This memorandum is designed to help you plan your agency's 
activities for next week, in light of recent developments on 
fiscal 1996 appropriations. 

The current Continuing Resolution (CR) expires at midnight 
on Monday, November 13, 1995. At this point, only two 
appropriations bills have been enacted for fiscal 1996. We do 
not know if Congress will pass a second acceptable CR by Monday 
that will continue funding for activities that lack 
appropriations. Because there is a real chance that this may not 
occur, you should begin planning now, as a contingency matter, as 
follows: 

Todav, Thursday, November 9. You should review your 
shutdown plans and ensure that your employees are properly 
informed. As noted above, the CR expires at midnight, Monday. 
Therefore, Monday, November 13th will be a normal workday for the 
Federal Government. You should advise employees to report for 
work on Monday. 

Monday, November 13: All employees should report for work. 
We will advise you of further developments, including whether a 
CR will likely be enacted. If not, you should prepare to 
implement your shutdown plan on Tuesday. 

Tuesday, November 14: Regardless of whether a CR has been 
enacted, all employees should report to work on Tuesday. We will 
advise you on whether your shutdown plan is to be implemented, as 
follows. 

Shutdown. If no CR has been enacted or will likely be 
enacted Tuesday, we will issue instructions initiating 
a phase-down of activities for non-excepted employees. 
You should complete such phase-down activities for non
excepted personnel, if called for, during the first 
three hours of the workday. 



Normal Operations: If a CR will likely be enacted on 
Tuesday, we will advise agencies to operate in a normal 
manner. 

Attached is a summary of our general guidance on agency 
operations in the absence of appropriations. 

Thank you for your cooperation in these difficult 
circumstances. We will keep in close touch with you as 
developments unfold. 

Attachment 

2 



General Guidance on Agency 
Operations in the Absence of Appropriations 

OMB Bulletin 80-14, dated August 28, 1980 (and amended by 
the OMB Director's memorandum of November 17, 1981), requires all 
agencies to maintain plans to deal with an appropriations hiatus. 
If a shutdown occurs, we assume each agency will be operating 
under its shutdown plan as approved by OMB in September. As a 
reminder, the Attorney General's opinion dated January 16, 1981, 
updated by the opinion of the Office of Legal Counsel dated 
August 16, 1995, remains in effect. In general: 

o Employees of affected agencies performing non-excepted 
activities (as discussed in the Department of Justice 
opinions) may not perform any services other than those 
involved in the orderly suspension of non-excepted 
activities; excepted activities that may be continued 
are generally those that are authorized by law or that 
protect life and property. 

o Agencies may not permit voluntary performance of non
excepted services; and 

o Agency heads make the determinations that are necessary 
to operate their agencies during an appropriations 
hiatus (within the guidance established by the 
Department of Justice opinions and this memorandum, and 
pursuant to normal agency processes for the resolution 
of issues of law and policy) . 

Please address any questions to your OMB budget examiner(s), 
or to OMB General Counsel Robert Damus (395-5044), or Associate 
General Counsel for Budget Rosalyn Rettman (395-4778). 
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We have received many calls about the Federal Government's 
potential shutdown beginning Tuesday, November 14. In that 
regard, please pass along the following message to the staff in 
your offices: 

Please DO NOT PANIC! We will be operating BUSINESS AS USUAL, and 
will continue to operate in the hopes that we will not shutdown. 

Please report to work on Monday as usual. However, on Monday, if 
shutdown is imminent, all personnel will be notified of this 
status. 

If your position is deemed as "Emergency personnel", you will be 
informed in writing that you must report to work on Tuesday 
morning. 

If you plan to take leave on Monday due to the holiday weekend, 
please report to work on Tuesday regardless of the shutdown 
status. 
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EXECUTIVE OFFICE o F THE PRE S IDENT 

09-Nov-1995 01: 19pm 

TO: Jac k M. Quinn 

FROM: Ele na Kagan . 
Off :ice of the Counsel 

SUBJECT: shutdown 

Chris passed on to me your note on the shutdown issue, because he kne~ 
I'd done a fair bit of 'Work on this 6 weeks ago. (When you asked Chris to get 
up to speed on debt limit questions, he and I agreed that that was easily 
severa.ble and that he should just do it.) I hope it's OK with you for me to 
continue on this matter. If not, that's £ine too. 

I've been in pretty close touch w:ith Bob Damus and Chris Schraeder (of 
OLC) and talked to them. again this morning. Not much new is happening. 
Agenc ies (and the EOP) completed shutdown plans the last time this loomed, and 
they presumably will implement those plans on Tuesday if there's no new CR. OMB 
is preparing a memo to be sent out today to all agency heads, telling them to 
prepare to implement their plans. And A~ ice Rivlin will reiterate that message 
in the context of a larger presentation she is giving at today's Cabinet meet:ing 
on budgetary issues. 

Bob told me tha.t a question came up at one of the morning meetings 
conce rning how a shutdown would affect the President's schedu led trip to Japan. 
I imagine this is much more a political issue than a legal is sue, but I did 
spend some time talking with Chris Schraeder about it this morning. As you 
know, certain activities are excepted from a shutdown: though the government 
can't actually pay any money to conduct these acti vi ties, the government can 
obligate itself to make payment. Among the excepted activit ies are' those 
neces sary to protect life or property (the emergency exception) and - - more to 
the point here - - those integral to the carrying out of the President's core 
const itutional powers, such as foreign policy. The critical questions in 
determining whether a trip of this sort falls within the IIcore executive 
powers" exception are 'Whether the trip serves a significant foreign policy 
interest and whether postponement of the trip (until after the shutdown is 
expected to end) would compromise that interest. Assuming the trip is 
authorized under this standard, there is a more-than-ordinary burden to examine 
the level of staffing to ensure it is as lean as possible, consistent with the 
foreign policy interes t . This is a prel iminary analysis -- Chris S. said he'd 
like to do some more thinking about the issue but it's probably pretty close 
to the final product. . 

If you would 1 :ike additional briefing on any shutdown. issues, either in 
person or on paper, just let me know. 
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II 
EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

November 8, 1995 

GENERAL COUNSEL 

MEMORANDUM FOR THE DIRECTOR 

FROM: Bob, Damus ~c:y 

S'C'BJECT: Shutdown 

This memo discusses (a) the differences between a shutdown 
beginning November 14th and one beginning December 2nd, and (b) 
implementation of a shutdown. 

November 14 v. December 2. While in most respects they are 
the same, there are a few differences between a shutdown that 
would begin at midnight November 13th and one that would begin at 
midnight on Friday, December 1st: . 

o A shutdown midnight December 1st would occur over a 
weekend, whereas a midnight, November 13th shutdown would 
occur during the week. Very few programs or employees are 
affected by a weekend shutdown (except for some very visible 
effects such as shutdown of parks, e.g. the Washington 
Monument, and Smithsonian museums on the mall) . 

o There are some differences in VA payments, but they do 
not affect the main VA benefit programs. Under both 
shutdown scenarios, veterans (GI bill) education benefit 
checks would not be received on time since monthly benefits 
are paid weekly as veterans certify school attendance. A 
11/14 shutdown would delay checks to 30,000 veterans. A 
12/1 shutdown would impact more veterans (about 52,000) 
since most education benefits are paid during the first week 
of the month. (VA Compensation and Pension benefits would 
not be interrupted in either case since all checks are 
mailed or funds transferred on the 1st of the month.) 

o If a debt limit crisis occurs when the government is 
shutdown, there could be some adverse interactive effects, 
though these are presumably limited because Treasury can 
keep on board all employees necessary to work on debt limit 
matters. A November 14th shutdown would occur shortly 
before (and during) a debt limit crisis on November 15th. 
The current debt extension measure introduced in Congress 
extends to December 12th, well after a December 1st 
shutdown. 



Other than these matters, a quick review did not uncover any 
significant differences between a shutdown beginning on November 
14th and one beginning December 2nd. In both cases the basic 
situation is described in Attachment 1, which lists programs that 
do (and do not) have funding available. There are some 
differences from the last threatened shutdown on October 1st. 
Since the Agriculture appropriations bill has been enacted, 
programs funded by that bill would not now be affected by a 
shutdown, including food stamps, WIC and farm subsidies. Also, 
the SMI trust fund that funds Medicare Part B now has large 
balances. Even without new appropriations, the SMI fund can 
continue to make payments through the end of the year. 

Implementation of a Shutdown. If a shutdown becomes 
necessary next week, it would be implemented by a memorandum from 
you similar to Attachment 2. The memorandum would be sent on 
Monday, November 13th, instructing agencies to prepare for 
shutdown the following day. 

In the past, only some agencies have reacted in the first 
day or two and promptly carried out their shutdown plans. 
Agencies have tended to delay the more irreversible aspects of a 
shutdown. Nevertheless, as shutdown moves beyond the first day 
or two, additional, more drastic elements of existing shutdown 
plans would be implemented. Most visible would be the beginning 
of furloughs of some 500,000 nondefense and 300,000 defense 
employees. Also, since no shutdown has lasted more than two full 
work days, the application of the Justice opinions, OMB guidance 
and agency shutdown plans have not been tested beyond that time 
fLame. Beyond a few days, the effects of a shutdown would be 
significantly magnified, and in unpredictable ways. 

Finally, attached is a highlights memo briefly summarizing 
key points on shutdown (Attachment 3). 

cc: Lew 
Koskinen 
Kieffer 
Anderson 
Haas 
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Status Of Programs During 
Appropriations Hiatus 

L. ACTIVITIES THAT HAVE FUNDING 

A. Permanently Appropriated 

11-8-95 

Attachment 1 

1. Social Security (OASDI) benefits payments 
2. Medicare Part A 
3. Interest on public debt 
4. Deposit Insurance 

B. Activities With Advance Appropriations For 1st Quarter 

1. Medicaid 
2·. SSI 
3. AFDC 
4. Child Support Enforcement 
5. Disabled Coal Miners 

C. Contract Authority Previously Provided 

1. Federal-Aid Highways 

D. No Appropriations, but Considered j'Excepted Activity" 
Under Agency Plans (and thus operating at reduced 
personnel levels) 

1. Admin expenses for activities supporting existing 
Social Security beneficiaries. 

2. Weather Service 
3. FBI 
4. DEA 
5. Bureau of Prisons 
6. VA hospitals - open 
7. Marshall's Service 
8. INS 
9. Emergency disaster assistance 
10. Power administrations ? 
11. Most DOD activities - but see II.C.12 

E. Funded By Enacted Appropriations (Ag. bill and Mil. 
Con. bill) 

1. Agriculture Department, including 

WIC 
Food Stamps 
Meat inspections 
Farm subsidies 



· . 

2. Military Construction 

F. Other Funding Available 

1. Medicare Part B (has balances available 
sufficient to allow full operation through the 
end of the year) 

II. ACTIVITIES WITH NO FUNDING 

A. Entitlements 

1 Social Security (new applicant 
shutdown for first week or two) 

B. Appropriated Entitlements 

1. Veterans Benefits 
2. Foster Care 
3. Child Nutrition 
4. Trade Adjustment Assistance 

processing 

5. NAFTA Transitional Adjustment Assistance 

C. Discretionary Appropriated Activities That Lack 
Full Funding and Are Considered Not Excepted 
Under Agency Plans 

1. Unemployment compensation administration (some 
funding available to States to keep offices open 
initially) 

2. NASA, excl. space shuttle (space shuttle 
considered "essential") 

3. National parks 
4. FCC 
5. HUD (mostly closed) 
6. FTC (some carry-over funds) 
7. EPA (mostly closed) 
S. HHS, Energy grant awards to States, locals, 

universities 
9. IRS (90%) 
10. Treasury (90%) 
11. Partial shutdown: 

DOD (almost 300,000 furloughed, 3/Sths of 
workforce) 

Justice (except FBI, prisons, and INS) 
Labor (minimal staffing) 
State (mostly open) 
Veterans (VA health - 92% on job; VA benefit 
- 97% furlough) 
Interior (mostly closed) 



.' . 

Commerce 
PTO & NTIS - user fees & perm appro. 
NIST (some carry-over funds) 
BEA, NTIA, Census, MBDA, ESA, ITA, TA, 

EDA - closed 
Energy 
Transportation (mostly closed except for FAA 

and Coast Guard) 
Education (mostly closed) 
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Attachment 2 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

November 13, 1995 

THE DIRECTOR 

MEMORANDUM FOR HEADS OF EXECUTIVE DEPARTMENTS 
AND AGENCIES 

FROM: Alice M.Rivlin 
Director 

SUBJECT: Agency Operations in the Absence of Appropriations 

The Continuing Resolution (CR) expires at midnight tonight, 
Monday, November 13, 1995. At this point, only two 
appropriations bills for fiscal year 1996 have been enacted. We 
have no indication that Congress will act today and pass an 
acceptable CR covering the remaining eleven appropriations bills. 
Therefore, the head of each agency must be prepared to implement 
his or her existing plan for closing down activities funded by 
accounts that have not received appropriations beginning 
tomorrow, Tuesday, November 13, 1995. 

OMB Bulletin 80-14, dated August 28, 1980 (and amended by 
the OMB Director's memorandum of November 17, 1981), requires all 
a~encies to maintain plans to deal with such an appropriations 
hiatus. We assume each agency will be operating under its 
shutdown plan as approved by OMB in September. As a reminder, 
the Attorney General's opinion dated January 16, 1981, updated by 
the opinion of the Office of Legal Counsel dated August 16, 1995, 
remains in effect. In general: 

o Employees of affected agencies performing non-excepted 
activities (as discussed in the Department of Justice 
opinions) may not perform any services other than those 
involved in the orderly suspension of non-excepted 
activities; excepted activities that may be continued 
are generally those that are authorized by law or that 
protect life and property. 

o Agencies may not permit voluntary performance of non
excepted services; and 

o Agency heads make the determinations that are necessary 
to operate their agencies during an appropriations 
hiatus (within the guidance established by the 
Department of Justice opinions and this memorandum, and 
pursuant to normal agency processes for the resolution 
of issues of law and policy) . 



Implementation of this shutdown process will take place as 
follows: 

o Today, Monday, November 13: You should prepare to 
implement your shutdown plan tomorrow. All regular 
employees performing non-excepted activities, as well 
as excepted employees, should be instructed to report 
for work on Tuesday, November 14th, as scheduled. 

o Tomorrow, Tuesday, November 14: We will instruct you 
on whether your shutdown plan is to be implemented, as 
follows. 

Normal Operations: If a CR is clearly likely to 
be enacted on Tuesday, agencies will be instructed 
to operate in a normal manner. 

Shutdown. If no CR has been enacted or is likely 
to be enacted tomorrow, we will issue instructions 
initiating a phase-down of activities for non
excepted employees. Such phase-down activities 
for non-excepted personnel, if called for, should 
be completed during the first three hours of the 
workday. 

Please address any questions to your OMB budget examiner(s), 
or to O~B General Counsel Robert Damus (395-5044), or Associate 
General Counsel for Budget Rosalyn Rettman (395-5600). 

2 
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I Attachment 3 

Highlights of Shutdown 

o When funds are not available, nonexcepted employees must 
be furloughed, while excepted employees can continue 
working. 

o Excepted employees (the term "essential" is not used) are 
generally those engaged in the preservation of human 
health and protection of property. 

o Funded activities (that continue) include such things as: 

Agriculture (the Agriculture appropriations bill has 
been signed),· 

VA hospitals (excepted), 

FAA (excepted), 

Medicare Part A, interest on the debt (both 
permanently appropriated) . 

o Each agency has its own shutdown plan--

The plans were reviewed by OMB for consistency 'and 
general adherence to Justice guidance. 

The plans were done on the assumption of a 5-10 day 
shutdown; the plans will change if the shutdown is 
longer. 

o Social Security checks continue to be sent (due to 
permanent appropriation of these trust fund payments) 

o New contracts requiring FY'96 funds will not be signed, 
and payments on old contracts will cease since agency 
contract payment personnel are not excepted. 

o About 800,000 civilian employees would be furloughed 
during a shutdown -- 300,000 defense, 500,000 nondefense. 

o No shutdown has lasted more than two work days. Any 
shutdown beyond that time will start to impose large costs 
in disruption and delayed payments. 
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I. During a fund gap, what happens? 

A. No monies may be paid out unless there exists a multi
year or no year appropriation 

this means almost all of the discretionary portion of 
the budget (about 35% of the total) is not funded 

B. No contracts may be entered into or obligations 
incurred unless authorized by law 

II. What activities are authorized by law? 

First, bear in mind that even finding that something is 
an lIexcepted" or lIemergeIlcy" activity simply 
authorizes incurring an obligation -- employees cannot 
actually be paid until funds are appropriated 

The significant activities that are authorized by law: 

A. the emergency exception (safety of human life and 
protection of property) 

E. activities essential to the President's constitutional 
role (e.g., foreign affairs and national security) 

C. special rules for White House staffing 

D. personnel necessary to maintain an activity that has 
multi-year or no-year appropriations (e.g., medicare 
checks) 

E. special statutes (e.g., authorizing contracts in 
advance of appropriations) 

III. What the other branches are doing 

A. Congress members have permanent appropriation 

B. Courts plan to remain open, but so far as we can tell, 
only Supreme court Justices have permanent 
appropriations 

c. So far as we know, no executive branCh officials have 
per.rnanent appropriations, although there may be 
isolated instances here and there 

~002 
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THE ROAD AHEAD: 

This morning, the Bulletin invites Charles Sethness, Assistant 
Secretary of the Treasury for Domestic Finance during the second term of 
the Reagan Administration, to discuss the looming issue of Federal debt 
extension. 

BULLETIN: Should, at some point over the next month or so, the Congress 
not pass a debt limit extension and should Treasury face a problem of not 
being allowed -to borrow money in its traditional way, can it find ways to 
pay its bills? 

SETHNESS: My understanding is that there really are not any practical 
alternatives in sufficient size that are available. Even if one tried to 
figure a way to reinterpret rules to create additional flexibility, I 
think that would be a mistake .... If you were to interpret that there 
was some other way to do it, it would have its own ugly, unfortunately 
political dynamics. You would have to deem something not to be debt. 
Making up artificial and unfortunate distinctions only creates 
uncertainty. And the real cost to all of this is the fact that you are 
creating uncertainty. So, I am not aware of any practical way to finance 
the payment of bills in sufficient size without increasing the debt limit. 
You would end up not being able to pay your bills. 

BULLETIN: Is it possible to use trust funds to help temporarily finance 
the debt? 

SETHNESS: If you were to interpret that the trustees of the Social 
Security trust fund could agree to turn in their Treasury securities for 
a different kind of promise to pay [the government's obligations] that 
didn't count as debt, several questions arise. Would it be interest 
bearing, for example. A set of other questions would come up about what 
was it that was being held· by the Social Security trust fund. My concern 
in doing that, in addition to any legal issues ... , is what kinds of 
additional uncertainties are you creating out there in the world? Not 
only would you have uncertainty about the US Government's willingness to 
create enough debt to meet its legitimate legal mandatory obligations, but 
we would add a question of whether the Treasury Department or the Congress 
feels free to tinker with the investments of the Social Security trust fun 

BULLETIN: Congressman Nick Smith has legislation that, under a default 
scenario, would allow the Clinton Administration to switch from a first 
come, first served bill-paying system to one under which priorities could 
be set. Would this work or help? 

SETHNESS: It would move the monkey from one back to another for a while 
until you finally run out of full discretion on how far you could string 
things out. Giving the executive branch discretion to decide which bills 
they are going to pay, without giving them direction in legislation as to 
what the priorities ought to be, is giving them such wonderful choices as: 
Would you rather pay interest on the debt, Social Security checks, 
government employees, the military, the many government contractors that 
perform services and supply goods. It could buy time but the price of 



each purchase of time is some kind of an ugly negative fallout. 
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BULLETIN: But the alternative would be the Clinton Administration's 
interpretation that they would have to pay whatever bill comes in first. 

SETHNESS: Every Administration of both parties has taken that 
interpretation. In fact, there is no law that says some full faith and 
credit obligations of the US Government are more full faith and credit 
than others. And therefore, you pay in the order that it comes in until 
you run out of cash. And that's what the debt limit is all about. 

BULLETIN: The Clinton Administration ~s making a strong argument that a 
default will cause concern in the markets and will damage the future 
credibility of the US Government. Do you consider this to be a realistic 
concern? 

SETHNESS: I do believe that it is a more significant concern than I have 
heard people over the years in both parties on the Hill express. I think 
there is an additional cost to the government debt from uncertainty. Not 
paying on time would introduce an uncertainty and a chaos into things 
which would have a material cost. I don't think anybody could tell you 
exactly what that cost would be and how long the uncertainty effect would 
last, but given the size of the debt, and the amount of it that rolls 
over, it doesn't take much of an affect on the interest rate on the debt 
to represent very, very large numbers. 
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But during some previous budget.. let other creditors wait their tum. wtless Clinton endorsed a plan to DEBT, From Al 

territory that has never been ex
plored. 

Rubin acknowledges the Treasury 
has options to avert default should 
Congress block an increase in the 
debt limit. He isn't talking about, 
cn~m, though. To do so, manyadmin
i~:ration officials say, would only egg 
0:, Republican hard-liners in Con
;;rc3s-and diminish White House 
'·";STaining power in the budget figlit. 

-There are a number of measures, 
-: a lot, that you can consider tak-

,:," Rubin said at a meeting last 
. , . .:~: with editors and reporters of 
':' .. '-' Washington Post. "Each of those 
, .,.::sures involves certain legal and 
, - :tical questions and we have not 

)'.ed any of that." 
::. fact, White House and Treasury 
- :rtment officials are frantically 

.. , -:,shing out answers to those ques
" --. in what one Clinton aide called 

,:minable" planning sessions. 
::long the options available to 

. ,'"wing on money held in public 
"- : funds, such as the Social Secu

:-.- Trust Fund, or the retirement 
: c:nds for civil servants and military 
;y::rsonnel. 
.. C:alling back federal funds on de
fXjs:t at commercial banks. 
:: Tapping the Exchange Stabiliza
:io:1 Fund. the little-known kittY that 
-'''', 0 l:;;ed to help bail out Mexico, 
~ Sor:ov.'ing from the International 
: ;onetar}',Fund. 
- s,,2:ling U.S. gold reserVes or other 
: ;'~~ral assets. 
t. D::iJying payments to government 
,<l::tractors or federal ~mployees. 

standoffs the Treasury has ,dis- That is technically ~1~,9tdefault...." balance the budget in seven y~, 
pensed with its ordinary accounting although' one with less severe conse- ' he would not accep~ a ~iII ~ ~, 
practices, choosing to. "underinves~ quences tltan stiffing bon~olders. the debt limit even if Gmgnch g~t 
revenue as it comes In. The public Many House Repubbcans have, down on his knees and begged me. 
funthatdsdoesare~rt' :~ !emg~ ~?~ however; advocated that ~pproach. "I'm just not going t~ do it," Shays 

To counter Treasury ~s that said in an interview. ' "I d rather fa~ 
ceiling, and the withholdings are Rubin has no legal ~uthonty to J?3Y a recall than tell my daughter I ~ 
used to payoff the govemment's the govemment's.bills on an~g leaving her generation with all this 
cash obligations until an increase ,in other than a first-m, first-out baSIS, debt" 
the debt ceiling can be worked out. Reps. Nick Smith (R-Mich.) and . 

A much more radical use of the Chris Shays (R-Conn.) have drafted 
trust funds involves freeing up cash legis1ation they say would let the ad
by "disinvesting" some of the money ministration decide which creditors " 
used to buy govemmellt bonds. In should get first claim. 
essence; this approach entails re- "Payoff the [Treasury] notes, pay 
deeming bonds held on behalf of the off the interest on the debt, payoff 
trust accounts ahead of schedule Medicare, Medicaid and Social Secu
with a promise to make up foregone rity and then think about prioritizing 
interest later. how you pay the rest," Smith recom-

Cashing in bonds held by the pub- ' mended. 
lie trusts is an appealing option be- House Majority Leader Richard THE WASHINGTON POST 
cause the accounts hold so much K. Armey (R-Tex.) said yesterday 'MONDAY.SEPTDmER 25.1995 
money-more than $1.2 trillion, ac- on CBS-TV's "Face the Nation" yes • 
cording to a recent projection by the terday that 'he will work for passage 
Congressional Budget Office. That's of such a bill, which he said would , 
more than enough to keep the Trea- give Clinton the authority to manage 
sury from running out of money until federal finances on a "cash-flow ba-
the second half of the fiscal year, ,sis," during an interim period be-
when income tax, revenue begins tween debt ceilings." 
pouring in and the Treasury's cash "We're prepared to give the presi-
flow improves significantly. ' dent the authority to exercise pre-

If all the bonds in the public trust rogative and discretion, and payout 
funds were redeemed, the Treasury bills as a family does," Armey said. 
would have enough cash to keep the But Treasury Undersecretary 
government 3fIoat through the end John D. Hawke dismissed Armey's 
of the century without increasing suggestion as a "half-baked" proposal 
the debt limit. that "doesn't make any sense at all." , 

Critics warn, however, that sus- "It's a simplistic idea that you can 
tained disinvestment of the public treat the obligations of the U.S. gov
trusts would set a dangerous prece- ernment like the obligations of an in
dent and could be difficult to explain dividual citizen with a credit card," 
politically, given the sensitivity of Be- Hawke said yesterday in a telephone 
niors to Social Security. In 1985, interview. "The payments of the 
when President Ronald Reagan ~t- U.S. are vastly more complicated." 



VIETNAMESE, From Ai 

fear and bitterness in the older generation, 
sparking curiosity and nationalism in the 
younger generation and creating business. 
opportunities for those who want to .make ~p 
fOr lost time-but don't dare say so m public. 

Background of War, Politics 
'" The issue is emotionally explosive because 

most of the 950,000 Vietnamese Americans 
in the United States came here as refugees 
escaping the communists. They include ~ 
IY educated professionals and elite members 
of the former U.S.-backed South Vietnamese 
gOvenunent who fled after Saigon fell in 
1975; entrepreneurs; "boat people," those of 
more modest backgrounds who escaped with 
tens of thousands of others from the late' 
1970s to early 1980s; Amerasians, children 
01. U.S. servicemen and Vietnamese women; 
and most recently, former political prisoners. 
jailed because they held military or govern
ment positions in the former South Vietnam
ese government 

This background-the traumatic flight 
from war and political conflict-is what most 
distinguishes Vietnamese Americans from 
the majority of immigrants in U.S. history, 
who were drawn more by economic rather 
than political forces. 

As refugees from the Cold War as well. 
Vietnamese Americans have much in com
mon with Cuban Americans, the most suc
cessful and visible group of political exiles in 
the United States. For both groups, the de
fining moment of their lives is going into ex
ile, said Ruben Rumbaut, a Michigan Stat~ 
University sociologist who is Cuban Amen
can and studies Indochinese refugees in the 
United States .. 

THEWASRINCTON 
MONDAY. SEPl'EMBER 25.1 



(Untitled on wire) By Philip J. Trounstine 
Knight-Ridder Newspapers 

SANFRANCISCO President Clinton onThuCsdaY declared 
"technologicalliteracyH an educational imperative and pledged 
his support to connect every classroom in the country to the -
world-wide computer network by the year 2000. 

"Preparing our children 'for a lifet~e of computer Use 
is now just as essential as teaching them to read and • 
write," Clinton said. Pointing to a school-wiring project 
sponsored by Silicon Valley and otherhigh~tech comPanies 
as a model for the nation, Clinton likened their 
SIS-million effort to a "high-tech barn-raising." 

"Tens of millions of parents all across our nation 
have watched their children play every lcirid of video game 
from 'Mortal Kombat' and 'Primal Rage' to 'Killer ' 
Instinct' and 'Super Streetfighters, H' Clinton said, 

- drawing a giggle from about 200 youngsters beneath the 
dome at the Palace of Fine Arts. , 

"But the really important new computer ~e is America 
, is le8rning," Clinton said., "I want to get the children ' 

of American hooked on education through computers." 
Although he offere,d no details, Clinton also pledged 

that in coming weeks ,he would unveil a plan to achieve 
technological literacy for the country's youth. Jonathan -
Sallet, director of the Office of Policy and Strategic 
Plannihgin the Commerce Department, said 'the goal of 
connecting schools and libraries across the country woUld 
demand a combination, of public and private spending, a 
specific plan for which has not yet heeD devised. ' 

Speaking outside of the Exploratorium, where he earlier 
met with executives whose co~panies are working to provide --

_ Internet access to California's 12,000 schools, Clinton - -
,stole some of the lUgh-tech glow that Gov. Pete WilsOn bas 
sought as governor of the state that is home to the 
computer revolution . 

. ' While Clinton and Vice.PresidentAl Gore, who 
accompanied him, have paid unusual attention to high-teCh 

. policy issues, aligning themselves with the initiati"e of -
glamorous electrorucs companies also is a crafty political 

. , move. Winning the imprimatur of Silicon Valley executives, 
many of them Republicans, was an important coup for 
Clinton in 1992 a feat he'd like to replicate in 1996 
when he needs to win California. 

White House pre~s secretary Michael McCurry was careful 
to credit Wilson with h4ving supported efforts to 
proliferate computers in the schools. But one less 
charitable White House source turned on its head Wilson's' 
claim to be a governor who gets things done, "There's 
been a lot -of talk -and not much happening," the source ' , 
said of efforts to wire Calif6rnia schools that Wilson -
seemed unable to catalyze. "The presi~nt was anxious to 
really make this happen." 
, Wilson aides responded defensively to the president's ' 
incursion. -

"We could have a computer on the desk of every fifth -
grader in the state of California if we didn't have to 
Spend SI.7S billion, per year on educating illegal 
immigrants," said press secretary Paul Krimhold. 

"This is nothing new," said Maureen DiMarco, ' 
_ secretary of child development and education, pointing to 

the $30 million Wilson has invested this year in classroom 
computer technology, and a longstanding commitment to 
interconnecting schools. , ' 

In his closed~oor meeting with about 15 high-tech leaders 
- , at the Exploratorium, Clinton said he sees Internet' access ~ 
'~e schools as a way for educators and students to learn from 
one another how to solve educational challenges, according ,to 
on~ participant. . 

Use of the Internet wiil allow advances made in one-school 
to be shared easily ~th others, the presideiu said Co~putet 
links will also make schools'an~ teachers more accountable 

./ 

because they will have easy access to innovations pioneered by 
. others. 

rhe executives in turn told the president that teacher training 
will be a fundamental, barrier toward acceptance of the -, 
Internet, s~ educators will have to instruct young people . 
~w to use computer technologies. In turn, the fmns said they 
are working to create· sniall, relatively inexpensive machines 
that wou:ld permit easy access to the Internet 

The Clinton-Gore trip to San Francisco, on day four of a 
five.;day political tour, was not just a romp thCough what 
Clinton called "the world of modems 8:Dd megabytes." In the 
president's words the reality not just virtual reality of the viSit 
was underscored by a ,SI,OOO-per-napkin fund-raising lunchchon 

, at the San Francisco Fairmont where Clinton-Gore raised 
$650,000. 

There, before a decidedly partisan crowd, Clinton warmed 
with the same appeal he has peddled from 'Florida'to 

,Pennsylvania to Colorado: that "it is a vioIation of oUr solemn 
obl~gation to give people a chance ,to make the most of their 
own lives" to needlessly cut spending on _ education, training, 
Medicare, enVironmental regulation and other programs 
threatened by Republicans in. Congress. 
. ,"It is not fundamentally about money," Clinton -

insiacd."It's about whether we're going to be a 
Community or a crowd." 

ADd though Clinton was expected to ~ -clear of some 
, of the' hot-button issues that have _ riled up Californians, 
be seemed unable to resist, vowing again _to flX, not 
eliminate, affmnative action programs, and standing 
agaiDstanti-immigration rhetoric, -

,':Let's not forget something," he said. "Except for 
tbeNative Americans, all the rest of us. come, from 
somewhere -elSe. We're a nation of immigrants." 

Later .in the day, Clinton participated in It live 
,qaU~in radio' show with LarrY J(ing in Los Angeles. He told 
callers he' will delay formally declaring his candidacy for 

-. second term as long as possible and said he hoped 
America wou:ld be blind to Colin ,Powell's race if he seeks 
the White House. ' 

Thursday evening Clinton attended two more 
fund-raisers, 'inchidiDg one at the House of Blues. Friday 
he is. scheduled to make appearances in Orange qounty and 
San Diego. 

, (Michael Zielenziger of Knight-Rid~ Newspapers 
contributed to this report.) 

(This article is from,the San Jose Mercwy News.) : 

,u.s. budget: Raid ,on trust funds proposed if 
debt-hike delayed By Steve Marcy Knight-Ridder' 
Financial News ' 

WASHINGTON Ro~ Reiscruluef, one of the more savvy, 
more experienced.fiscal policy advisers in Washington, thinks 
he's figured out, how President Bill Cliitton can overcome 
RepubliCan intransijMM to raise the II S dobt limit: raid the 
civilian federal employees' r-=tirement funds. --

-- Such. maneuver would illlow the U.S. in effect to lower its 
outstanding debt by $350 billion and sell new securities for ' 
that amount of cash, enough funds to fmance the U.S. deficit 

, for well over a year. if necessary. he Said. 
. Congressional Republicans have aIre&dy set in -motion 

. measureS to tie an increase in the debt limit to l~gislation they 
will pass this fall to balance the budget by 2002. Clinton, 

, . doesn't like the upcoriUng legislation because it cuts too deeply 
into taxes, Medicare, Medicaid and programs he favors. 

Republicans figure that by tying the balanced-budget 
package to a needed increaSe in the debt limit, Clinton'will be 

, ,forced to -sign it, since his officials have all warned of a 
,meltdown: on U .S. creditworthine~ 'if he vetoes it·and risks the 
possibility of a default. That possibility looms Nov IS, when 



Republicans exert over the political system. 
The only real argument against it is .thatone can 

hardly imagine an egoist, like Perot shelling out' that much . 
money in order to be No, 2. To tell the truth. I can't 
imagine anyone doing it, egoist or not. 

Which brings us to the second intriguing possibility: 
. . Powell challenging Bill Clinton'in the Democratic 

primaries. 
Powell fits in with the New Democrats far more cozily 

than he does with any Republican group (unless you count 
Rockefeller Republicans; of whom there are barely enough 
to form a circle). He is ,a fiscal conservative, a social 

. moderate, a believer in downsizing goveriunent and in 
keeping the nation militarily strong. If that's not the 
New Democrat template; what is? 

He'd be a devastating opponent for Clinton. pitting his. 
glowing military record against Clinton's draft-dodging 
history, his exemplary personal conduct against .Clinton's 
sc8ndal-stained resume.· He' could not only draw Peiotistas 
and disaffected Republicans into the Democratic primaries, 
he could appropriate much of Clinton's base-support ~ 
blacks and other minorities. . 

Once nominated as a Democrat, he could bring all of' 
that coDstituency with him against a Republican opponent 
who has painted himse.lf into a very tight right-wing 
comer. ,Which wow.d mean... . . 

(SLAP!) . . 
Thanks, I needed that. I got carried away . You have to 

admit, though, that those scenarios are 'DO' more screwball . 
than the Powell plots eIDaJUlting from the "distinquished 
poli~cal analyst".wing of the press. Neither are they 
less .. 

Those who view Powell as a legitimate· contender for ~ . 
Republican nomination imagine that there is. a vast··, . ' . , 
reservoir of Republican moderates out there, yearning to 
breathe free. They see Powell as the catalyst who can 
galvanize this inert mass into forming a. crwiading army. . 

Maybe they're right about there being a lot of. . 
Republican moderates and maybe they\-e not; but one thing 
is for sure: You don't'see them walking aroundduring the 
daytime. . ' 

He won't run. 

CLINTON COURTS THE WEST 
By Jack W. Germond and. Jules Witcover 

DENVER - When President Clinton passed through 
Colorado the other day mining for votes.and campaign mOneY, 
he appropriately wore brown cowboy boots, albeit with a 
business suit. .' . 

An element of his 1992 presidential victory was his abilitY 
to carry Western states like Colorado. Three years later, issues 
like grazing rights and Clinton's continued support of gun 
control, as well as general coolness toward his performance in 
office, make winning the West in 1996 a -dicier propOsition for 
him.' '. . 

A recent survey by Denver pollster Floyd Ciruli gives the 
. president little comfort. On one haild~ it found that his 

disapproval rating had fallen from 49 percent to 41. On the 
other, the telephone poll of 500 Denver-area 'voters indicated 
that only 41 percent expressed appr~val of him as president 
and 69 percent said they would consider voting for an 
·ind~dent. 

Democratic Gov. Roy Romer, talking to reporters, noted 
Clinton's lower disapproval rate and offered cautiously that the 
president "can win·here." He said Colorado is a "conservative 
state" but the' Republicans have gone too far and the political 
pendulUm "needs to swing back into a mo~e rational. position." 

Romer 'said a generally low-key speech Clinton made here at . 
a retirement and nursing home in defense of Medicare and 

Medicaid would appeal to Colorado vote1'$' "sense of 
elemental justice." The president in the speech urged 
Americans to be "a community, not a crowd." They should 
take collective responsibility for the nation's elderly, he said, 
arid not Continue to mortgage the future of its children with 
budget-busting deficits and interest . 
payments oil 'the national debt. 

It was an appropriate speech for delivery at a home for the 
aged. That night, though, when a c~owd of big contributors 
showed up' for a· re-election campaign fund-raiser, they 
probably expected something more partisan 'than a reprise of 
that speech. But that was essentially what they go.t. 

Instead of the usual red-meat Republican-bashing of the sort 
fat-cat Democ:rats look for when they . shell out for such events, 
they got basically the same Bill Clinton lecture on the 
difference between a community and a crowd. 

Clinton did charge that Republican health care changes 
could deny 300,000 seniors access to nursing homes and· 
deprive a million others of in-home care. In these and 
other warnings abo~t·the Republicans, however, he 
acknowledged that changes had to be made, but "in the 
right way." 

About as close as the president got to an old-fashioned 
partisan harangue was his familiar recitation of how 
Republican Presidents Ronald Reagan and George Bush had 
'quadruple,d the federal deficit in the 12. years before he entered 
th~White House, and how the Republicans now are out to 
undercut Medicare and Medicaid to pay for tax cuts for the 
rich. ' 

BUt'CliDton notably avoided any direct mention of the 
Republican many· De~rats love to hate, House Speaker Newt 
Gingrich, whose name can be. guarariteed to get Demoeratic 

··blood boiling and voices screeching. 
One reason ,for this treatment of the opposition seems 

to belbat Clinton isn't entirely againstwhaf the . 
RepUblicans want to do~ he just wants to do less of it, 
and.take lOnger to do it~ He agrees there should be a tax 
~ for example, but proposes a smaller one, and he would 
take· two years longer to balance the budget than the 
RepUblicanspropase. 

Clinton's challenge to be. re-elected is often compared to 
, President Harry Truman's in 1948, when Truman ran against 

what he. called' 'the do-nothing Congress" and promised to 
"give 'em hell." Clin~n seems to be running against "the 
do-too~much Congress" and settling for giving 'em heck. 

It is, to be sure, ·still early in the 1996 presidential 
campaign season. Clinton is diligently attemptip,g to 
demonstrate that the best combination the country can hope 

, for in W~shington now may be having a Democratic president 
to temper the excesses ()f the ~ch revolution. If it 
turns out he can't do business with the GOP legislativ~ 
leadels in the current waning session. there ,will be ample· 
time next year for Republican-bashing in eamest. 
, Until then, deep-pockets Democrats who buy tickets for 
Clin~n campaign fund.,raisers may have to be content with 
dissertations rather thaD full-throated battle cries. -But 

. ,the PrimarY purpose of such dinners, after all, is to 
raise money, not' raise blood pressures. The Denver affair 
reportedly.added $600,000 to the Clinton campaign war 
,chest, which isn't bad for one night's lecture on· 
cOIDJilunities and crowds; 



the U.S. must make a quarterly interest payment of about S25 
billion on its outstanding debt., 

Republican leaders also say fmancial market . cipants are 
telling them t markets won't extract an interest-rate penalty 
'from tIle U.S. for a short-termdelay on mterest PA)'Dlents if 
Congress withholds an increase in the debt limit. 
Re~hauer, a former director of the non~partisan 

Congressional Budget Office and currently a senior fellow at 
the Brookings Institution, said the Republicari leaders will have 
miscalculated badly if they follow through on the· strategy . 

",The notion that the president is going to sign a . 
reconciliation bill that he fmds abhorrent on policy 
grounds to keep the US government from defaulting is 
fanciful," Reischauer told the National AsSQCiatiori of 

, Home Builders on Thursday. 
"He (Clinton) is not going to be blackmailed or coerced," 

Reischauer continued. "If he were, it would be a sign of 
weakness ... (andY he would be pointing out that he put Wall 
'Street's interests ahead of grandma's inte~ests. That's not a 
good thing to.go into an election with." Clinton is expected to 
run for re-election in 1996. ' , 
, Clinton would veto the measure containing the debt limit 
hike and then "take the high road, charge the Republican 
Congress with fiscal irresponsibility, say that they are 
jeopardizing the stability of not only national but international ' 
tmancial markets, ... and thac they potentially are imposing a 
risk premium on future (US government) borrowing. the cost 
of which will swamp any Medicare or Medicaid savings, that 

. they were considering," ' 
~eischauer sa~q. " 

,Reischauer, who has advised warring legislators in many 
budget battles' during two different stints at CBO, sa~ton 
has a ready fall-back position if "fmancial marketS begin to 
tremble.'" , 
, At the "11th hour" before, the debt ceiling was breached" ' 

Clinton, could "pick up the phone, call (Treasury) Secretary
(Robert) Rubin and say, 'Rip-up some of the securities iIlthe 
Civil Service retirement fund, transform tb,ose securities into 
cash balances, thereby lowering th¢ amount of debt subjecfto 
liJiiit,and 0 out and borrow short-term mo ... 

ose retirements accounts contain about S350 billion in " 
siupluses, which are mvested in U.S. securities, Reischauer 
noted. 

Raiding the trust fund "would be illegal, but the alternative 
(default) is also illegal," Reischauer said., . 

Clinton and the Congressional RepublicanS probably would 
continue to tangle over the budget until the polls sho'Ved the 
electorate grew so tired of the exercise that the two sides ,were 
forced into a' compromise: Public frustration probably would 
yield a [mal budget compromise ,accompanied by long-term 
debt hike early next year, Reischauer speculated. ' 

--------------------------, , 

Nonpartisan body thinks GOP overestimating 
willingness of elderly to switch from Medicare to 

- private insurance By R.A.Zaldivar 
.Knight-Ridder 'Newspapers , 

'WASHINGTON The, House Republican plan to overhaul 
Medicare may have, a major flaw: The nonpartisan 
Congressional Budget Office is challenging a key GOP 
assumption that the elderly will eagerly leave traditional 
Medicare for cost-conscious private insurance plans. ' 

In an apparent attempt to pre-empt criticism of the plan, 
Speaker Newt Gingrich, R-Ga., told reporters Thursday that the 
CBO' believes far fewer elderly will pick private insurance than 
Republicans are cOuD~g on. Gingrich said he strongly 
disagreed with, the budget agency's .assessment. 
, Republicans releaSed more specifics of their proposal ' 

but still no 'detailed estimat~sof how it would save $270 
billion over seven years by slowing Medicare's growth from 

10 percent a year now to around 6 percent. 
The GOP also wants to slow spending on the Medicaid 

, program for the poor, the disabled and the elderly in, 
nursing homes by $182 billion over seven years. Medicare 
serves 37 million people, and Medicaid reaches 36 million. 

Democrats, meanwhile, stepped up their charges that 
Republicans are trying to ram Medicare,changes through 
Congress before the public fully understands what's at 
stake. President C~ton has said he would veto .pe plan. 

(EDITORS: NEXT 2 GRAFS OPTIONAL) , 
Rep. Sam Gibbons, D-Fla., called the latest GOP details 

"pablum" and "spin-doctor materials." Gibbons, a 
75-year-old D-Day paratroop veteran, got into a shouting 
match over Medicare on Wednesday with 53-year-old Rep. 
Bill Thomas, R-:Calif., and wound up pulling Thomas' tie. 

The Congressional Budget Office, the closest thing to an 
impartial referee on Capitol,Hill, played a crucial role in 
raising questions about Clinton's ill-fated health reform. plan. 
Back then, Republicans praised CBO's analysts, but on 
Thursday Gingrich called them ' 'bureaucrats." 

(END OPTIONAL TRIM) 
The House, proposal would divide Medicare in two: the 

, traditional fee-for-service program. and a MedicarePlus 
program in which the elderly could choose from .a variety 
of Private health plans or a medical saVings account. (The 
plans would be required to offer benefits that match or 
exceed Medicare's~ and government would pay premiums for 
beneficiaries.) .", , 

Getting'the elderly ,into cost-co~ious private 
insurance isth~ linchpin of the GOP strategy. It would 
allow the go:vemment to reap savings without significantly , 
raising costs for beneficianes or gutting the traditional 

, Medicare program. . 
(EDITORS: NEXT GRAF OPTIONAL) 
Originally, ,House Republicans considered raising 

eopayments and deductibles in traditional Medicare to push 
beDeficiaries into cost-effective plans. But they dropped 
the idea to avoid. political backlash; Now they must 
coDcront criticism that their 'plan dOesn't do enough to , 

, " get ,beneficiaries out' of traditional Medicare, 
, (END qPTIONAL ,TRIM) , . 

If savings from private insurance fall short, the House plan 
calls for "failsafe" automatic cuts in payments to hospitals and 
doctors serving the patients in traditional fee-for-service 
Medicare. Lobbyists and health policy analysts e~te the 
GOP plan is more than S50 billion ~ort. 

'~' What this really is, is another hit on hospitals and 
doctors without the benefit of a subsequent -congressional 
vote," said John Rother, a top lobbyist for the American 
AssocIation pf Retired Pe;rsons. "It reaily risks being 
excessive." Rother's fear is that lower payments for 
hospitals and doctors would translate into lower quality 
for beneficiaries. ' 

(EDITORS: l)lEXT 2. GRAFS OPTIONAL) 
Unofficial estimates are that the Republican plan would 

save about SIlO billion over seven years from scaling back 
payments hospitals and doctors, and, another $60 billion to 
$80 billion from raising Part B premiums and charging 
well-to-do elderly more for coverage. That would leave a 
gap of at least $80 billion to be closed through the 
Switch to private insurance. 

Gingrich said he believes the shift to private 
insurance would save Medic,areS70 billion. However, he 
said the CBO estimates that only one-fourth to one-third 
of the beneficiaries that Republicans are counting on to 
switch would actually do so. ' 

(END OPTIONAL TRIM) 
If the plan becomes law, Gingrich said there would be a 

two-month e4ucation effort next year to persuade the 
,elderly·to ch8nge. 

"We believe that it will r~ch a level of conversion 
dramatically higher than the Congressional Budget Office 



agrees to," Gingrich said. , 
Among other details, the Republican plan would: 
Create a two-year transition period during which 

beneficiaries could switch between different types of 
Medicare coverage once every 30 days. After that, . 
sWitching would be allowed once a year. 

Set up a special commission to plan .how Medicare would 
provide coverage for the baby boom generation. The 
Republican proposal would extend the life of Medicare's 
bospital trust fund to 2014. It's now expected to go 
bankrupt in 2002. 

~ut special payments to hospitals that serve a large " 
number of poor patients by 2S percent. The change would 
affect mainly inner-city and rural hospitals. 

Repeal much of a law that banned doctors from gaming 
the Medicare system by re(erring patients for tests and' 
therapy at facilities in which the doctors had a ·fmancial 
stake. Republicans say the law has proved unworkable; 
Democrats said the new loopholes invite abuse .. 

Allow hospitals and doctors to' compete with major 
insurance companies and managed care organizations by' 
setting up their own local insurance plans. This would 
requiie overriding many state laws that keep doctors and 
hospitals from assuming the role of insurers. A new federal 
agency would be created to oversee. the plans. 

Senate Republicans are nearing completion of their own 
Medicare proposal. A hearing on the House plan is 
scheduled Friday. . 

Former FBI official tells Senate subcommittee be 
is innocent of wrongdoing during Ruby Ridge 
siege By Aaron Epstein Knight-Ridder 
Newspapers 

WASHINGTON The former No.2 official in,the FBI 
insisted Thursday that he was innocent of any wrongdoing· 
during or after the bloody siege at Ruby Ridge' "in 1992 and 
that documents concealed by the Justice Departm~t will prove 

. hi..ID right. . 

. Laity A. Potts, who has been censUred and suspended and is 
one of five top FBI officials under a federal criminal 
investigation, told a skeptical Senate Judicimy subcomrilittee 
he neither approved unconstitutional guidelines to shoot any 
armed men on sight nor participated in any subsequent covClr 
up. 

The standoff between white separatist Randy Weaver and 
federal agents on a mountainside in north~m Idaho resulted in 
the fatal shootings of Deputy U.S. Marshal William Degan and 
Weaver's wife, Vicki, and ·their 14-year-old son, Sam. 

Potts said he rejected his lawyers' advice to assert his Fifth 
Amendment right not to testify because "when you have 
nQtbing to hide, there is no reason not to explain your actions." 

Declaring that he had been treated unfairly, Potts said. "At 
no time did I order ~r encourage any· person '0 destroy or After . 
recoros relating to this incident.". . 

He saw his denials could be corroborated by documents that 
the Justice Department refuses to turn over to him or the 
subcommittee. . . 

"We have a: criminal investigation going on and we don't 
hand out documents that coUld allow people to tailor their 
testimony to the' documents," said a department spokesman, 
Bert Brandenburg. 

Potts has·been censured by the FBI for improper supervision 
at Ruby Ridge; and was suspended because of the criiniDal 
investigation. 

As a result. Potts said, a legal cloud continues to hang over 
.. his head and "my life ~s become an absolute disaster for' 

myself and my family." 
Potts aDd Danny CoulsOn, who supported Potts'·in testimony 

Thursday, were the No.2 and N~. 3 officials in the FBI's 

criminal investigative division in Washington during the 
standoff at Ruby Ridge. 

Both men disputed earlier testimony by Eugene Glenn, the 
FBI's field commander at Ruby Ridge, that his superiors had 
made. ~ a scapegoat, much as a ship's captain might throw a 
tuna to hungry sharks. 

Coulson said he was ., shocked" by a "violent" plan 
of operation that Glenn faxed to ~ on the day that Vicki 
Weaver was fatally shot by an FBI sharpshooter. 

Under the proposed plan, "an armored vehicle would 
destroy portions of the Weaver compound and would insert 

· tear gas· into the cabin if the Weavers did not surrender,'! 
Coulson said~ "This plan escalated an already violent situation 
and dief not contemplate a negotiated settlement ... I thought it 
was ~rudent and 'T' I therefore rejected the plari." 

A key focus of the inquiry by the subcommittee on 
terrorism is to pinpoint responsibility for a unique FBI " 
shoot-on7sight iQstruction in effect at Ruby Ridge. 
S~dard FBI policy on the use of .deadly force conforms 

to. a Supreme Court rulingthilt allows deadly force to be 
used by a law enforcement officer only when confronted by 
immediate danger of death or serious bodily harm. 

During the Ruby Ridge siege, Potts said he app:oved a 
departure tbllt said any armed adult male seen near the 
Weaver cabin "shOuld be considered an immediate threat 

. and deadly force can be usea." 
Later, Potts saId, Ricfufrd Rogers, commander of the FBI's 

HoStage Rescue Team, changed the phrase ., can be used" to. 
"c8n'and should be .employed." Potts said he never appt!>ved 
the eliaJige and did learn of it until more thana year later . 
. But either way, the instruction called fo~ an unconstitutional 

.. use of deadly force, said the subcommittee chairman, Sen. 
Arlen Specter, R-Pa. . 

The sharPshooter, Lon Horiuchi, and an FBI official who 
investigated tlW incident have said Horiuchi followed the 

· standard FBI poli~y, Horiuchi said he fired a shot at a man 
with a gun, who was running into the cabin, and accidentally 
bit Vicki Weaver as she stood behind the cabin door .. 

Sen. Herb Kohl, D-Wis., suggested that the result would 
have been the same no matter which deadly forCe instruction 

· the sharpshooter had f~llowed. Potts and Coulson agree~ . 
T (EDITORS: STORY CAN END HERE) 

Other senators criticized Potts and Couison for sloppy 
management and assailed the idea that ~e Justice Department 
and the FBI coUld objectively investigate the Ruby Ridge 
incic:kmt. 

'SeitDiaime Feinstein, D-Calif., denounced the ·two men for 
remaining in Washington instead of flying to Ruby Ridge to 
supervise what Potts described as "the most dangerous" 
mission faced by the Hostage Resc1Je Team to that point. 

"You're responsible," Feinstein said. "It tDakes me 
angry. You shouldn't have 4ucked thai responsibility." 

Both men said FBI policy required bureaucrats to stay 
in Washington and leave the operation to the field 
commander. They conceded, however, that they had believ~ 
Weaver was far more heavily aimed than be actually was. 

But they fmnly denied a charge by Weaver's lawyer that . 
the FBI had sent·trained killers to Ruby Ridge to avenge 

· the death of Deputy Marshal Degan. 
"The Hostage Rescue Team is not a group of trained 

killers," Potts said. "That sUggestion"is an insult. In 
. fact, the HRT motto is 'To Save Lives.'" 
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Furlough Under Adverse Actions Procedures (General) 

This section discusses two types of furloughs-a "shutdown" or "emergency" furlough 
and a "save money" furlough. In a "shutdown" furlough, the agency no longer has the 
necessary funds to operate and must shut down those activities which are not 
excepted by OMB standards. In many cases, the agency will have very little lead time 
to plan for the furlough, ma1dng it an "emergency" furlough. A good example of a 
"shutdown" or "emergency" furlough is if there are no fiscal year 1996 funds 
appropriated for an agency by October I, 1995. 

On the other hand, a "save money" furlough is a planned event by an agency which is 
designed to absorb reductions necessitated by downsizing, reduced funding, lack of 
work, or any other event which requires the agency to save money. A "save money" . 
furlough is typically a "non-emergency" furlough in that the agency has sufficient time 
to reduce spending and therefore give adequate notification of its specific furlough 
plan and how many furlough days will be required. A good example of a "save money" 
furlough would be when, as a result of Congressional budget decisions, an agency is 
required to absorb additional reductions over the course of a fiscal year. In order to 
provide agencies with a broad spectrum of information on these matters, both types of 
furloughs are addressed in the following questions and answers. 

1. Q. What is a furlough? 

A. A furlough is the placing of an employee in a temporary nonduty, nonpay 
status because of lack of work or funds, or other nondisciplinary reasons. 
For most employees, there are two basic categories of furloughs, each 
involving different procedures. A fudough of 30 calendar days or less is 
covered under 5 CFR part 752, adverse action procedures. A furlough of 
more than 30 calendar days is covered under 5 CFR part 351, re"duction-in
force procedures. 

2. Q. What can agencies do to prepare for the" likelihood that there may be neither 
appropriations nor a continuing resolution passed by the beginning of .the 

A. 

new fiscal year? . 

OPM recommends agencies take the following steps: 

Communicate with employees and their representatives regarding 
agency plans if it becomes necessary to effect an orderly suspension of 
agency operations. 

Prepare draft "emergency" furlough decision notices and plans for 
distribution to employees to the extent possible within the limited time 
available. 

Determine which positions are excepted under the guidelines established 
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by the Office of Management and Budget (OMB). See Appendix A for 
copies of OMB bulletins and memoranda. 

3. Q. For furloughs necessitated by lapsed appropriations, is an agency required to 
provide 30 calendar days advance written notice and an opportunity to 
respond prior to issuing a decision to furlough? 

I t 

A. No. OPM's regulations provide for emergency adverse action furlough 
without the necessity for advance written notice proposing the action. 
Section 752.404 (d)(2) of 5 CFR provides: 

The advance written notice and opportunity to answer are not 
necessary for furlough without pay due to unforeseeable 
circumstances, such as sudden breakdowns in equipment, acts of 
God, or sudden emergencies requiring c~ent of activities. 

OPM's position that this regulation applied to lapsed appropriations was 
upheld by the Federal Circuit in Homer v. AJulrzjewski et. al., 811 F.2d 571 
(Fed. Cir. 1987). Similarly, under 5 CFR 359.806 (a), the full notice period 
for career SES appointees may be shortened or waived in the event of 
unforeseeable circumstances, such as sudden emergencies requiring 
immediate curtailment of activities. 

4. Q. In the event of lapsed appropriations, can an employee be furloughed 
without first receiving a written notice of decision to furlough? 

A. Yes. While an employee must ultimately receive a written notice of decision 
to furlough, it is not required that such written notice be given prior to 
effecting the furlough. Issuance of prior written notice is preferable, but 
when prior written notice is not feasible, then any reasonable notice 
(telephonic or oral) is permissible. 

5. Q. What information should be included in the notice of decision when no 
advance notice is issued? 

A. The notice must specify the reason for the furlough and state that the usual 
30 calendar days advance notice was not possible due to the emergency 
requiring curtailment of agency operations. If some employees in a 
competitive level will not be furloughed because they are performing one of 
the excepted activities defined by OMB guidelines, we recommend a 
statement such as the following: 

If employees are being retained in your competitive level, they are 
required for orderly suspension of agency operations, or they are 
performing one of the excepted activities defined by the Office of 
Management and Budget. 
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There are other reasons an employee may not be furloughed. The language 
in sample letters at Appendices C and E may be applicable. The notice must 
include a statement of applicable appeal and grievance rights. Agencies are 
reminded that adverse action coverage for excepted service employees was 
substantially expanded by the Civil Service Due Process Amendments of 
1990 (P.L. 101-37q) .• IT a copy of the MSPB appeal form is not attached to 
the decision notice, the notice should include information on how to obtain a 
copy of the form. 

6. Q. Suppose an agency wishes to effect a furlough action discontinuously (e.g., 
one workday per week for 15 weeks) rather than consecutively, to lessen the 
effect on the agency's employees or its workload. These furloughs will be 
used for "save money" situations. Is there any prohibition on doing so? 

A. Nothing in law or regulation prohibits discontinuous furloughs, and they 
have been upheld by MSPB on appeal. Moreover, discontinuous furloughs 
can 1;>e advantageous to both employees and the agency by distributing the 
furlough days over time, thereby minimizing-the financial impact on 
employees as well as lessening disruption of agency services to the public. 

In OPM, 22 FLRA No. 29, the. Federal Labor Relations Authority held that a 
proposal giving the furloughed employee the right to determine whether 
hislher furlough was to be continuous or discontinuous is a negotiable § 7106 
(b)(1) "appropriate arrangement." That decision was affirmed by the D.C. 
Circuit in an unpublished opinion: OPM v_ FLRA, 829 F.2d 191 (1987). 

7. Q. If a di.sc'ontinuous furlough extends for more than 30 calendar days, is it a 
"short" furlough covered by adverse action procedures in 5 CFR part 752, or 
is it covered by the reduction-iIi-force procedures of 5 CFR part 351? 

A. Based on the definition of "day" as "calendar day" (5 CFR 210.102 and 
752.402), OPM has determined that 22 workdays equate to 30 calendar days 
for adverse action purposes for employees not under alternative work 
schedules. Thus, a furlough of 22 workdays or less would be covered by 
adverse action procedures, and one of more than 22 workdays would be 
covered by the RIF procedures of part 351. (IT a holiday is included in a 
furlough of 22 consecutive workdays, the furlough might equate to more 
than 30 calendar days. See Holidays.) 

8. Q. What procedural rights would apply for a furlough of 30 calendar days or 
less for employees covered under 5 CFR part 752? 

A. For a short furlough of a covered employee, the law (5 U.S.C. § 7513) gives a 
covered employee the folloWing rights: 

At least 30 calendar days advance written notice by the agency stating 
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the specific reasons for the proposed action. (Typically, the reasons for 
the action would involve a lack of work or funds.) The 30 calendar day. 
period begins upon an eniployee's receipt of the written notice. 
Therefore, agencies should plan accordingly to allow time for mailing the 
notice when hand-delivery is not possible. 

At least seven' c!alendar days for the employee to answer orally and in 
writing to the proposal notice and to furnish documentary evidence in 
support of his or her answer. (A summary of any oral answer must be 
made and maintained by the agency.) 

The right of the employee to be represented by an attorney or other 
representative. 

A written decision by the agency with the specific reasons for its action 
at the earliest time practicable. 

The right to appeal the agency's action t:o MSPB. 

r',::~ 
f 

In addition, the regulations (5 CFR 752.404) require that the agency inform 
the employee of the right to review the material it relied on to support the 
reasons for its action. The agency must designate an oral reply official who 
can either make or recommend a decision, and must issue its decision at or 
before the effective date of the action. The regulations (5 CFR 752.405) also 
provide that where applicable, the affected employee may elect to grieve ('.-. 
under a negotiated grievance procedure (NGP) or appeal to MSPB, but not -" ,,/ 

. . 

both. " 

NOTE: Under 5 CFR 752.404 (b)(2), if the agency is furloughing some, but 
not all, employees in a competitive level, the notice of proposal must state 
the basis for selecting the particular employee as well as the reasons for the 
furlough. Agencies who anticipate furloughing some, but not all employees, 
should ensure the accuracy of established competitive levels in order to meet 
their obligations under this regulation. In general, the term competitive 
level refers to positions at the same grade level and. classification series, . the 
duties of which are interchangeable. (See 5 CFR 351.403 (a).) Where 
bargaining unit employees are concerned, additional procedural rights may 
be provided by their negotiated agreement . 

9. Q. In addition to statutory and regulatory procedural requirements, what 
additional forms of communication should an agency consider in effecting a 
furlough? 

A. Considering the uncertain and changing circumstances surrounding 
furlough, agencies should make efforts toward assuring that employees are 
provided with up-to-date and accurate information as warranted. This may 

4 



be done through effective union-management communication, employee 
briefings, periodic bulletins, newsletters or other means available to 
agencies. 

10. Q. How should the decision letter be framed if the agencY has not set a specific 
number of furlou~lt days in the proposal? 

A. While it is desirable when possible to inform the affected employee of a 
specific number .of days in the decision letter, the agencY needs only to set 
out the maximum time that may be involved, so employees have as much 
information as possible, if they choose to appeal. 

11. Q. If an employee decides to challenge a discontinuous furlough, from what 
point would the time for appeal to MSPB run? For filing a grievance under 
the NGP? 

A. Employees cannot file an appeal until the f4-st day after the effective date of 
the adverse action (in this case, the first day after the initial day.of 
furlough) and must file not later than the 30th calendar day after the 
effective date of the furlough. The time limits and other procedures 
applicable to bargaining unit employees are spelled out in applicable 
provisions of negotiated agreements. 

Employee Coverage and Procedural Requirements 

12. Q. What procedures are applicable for probationers, employees under temporary 
limited appointments in the competitive service, employees who are 
nonpreference eligible employees in the excepted service with less than 2 
years of continuous service, and others not covered by 5 U.S.C. chapter 75? 

A. There are no mandated procedures; however, agencies should ensure that all 
procedures required by negotiated agreements or internal personnel policies 
are followed. 

13. Q. What about SES appointees? 

A. 
,. a 

Furloughs of SES career appointees (other than reemployed annuitants) are . 
covered under 5 U.S.C. § 3595a and subpart H of 5 CFR part 359. The 
regulations provide only for a single 3D-calendar day advance written notice, 
which must tell the appointee: the reason for the furlough; the expected 
duration of the furlough and the effective dates; the basis for selecting the 
appointee when some but not all SES appointees in a given organizational 
unit are being furloughed; the location where the appointee may inspect the 
regulations and records pertinent to the action; the reason, if the notice 
period is less than 30 calendar days; for a probationer, the effect (if any) on 
the duration of the probationary period; and the appointee's appeal rights to 
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the MSPB, including the time limit for the appeal and the MSPB office to 
which it should be sent. A career appointee may appeal a furlough of any 
length. Competitive procedures are required to select career appointees for 
any furlough of more than 30 calendar days (or 22 workdays). An agency 
may furlough an SES noncareer or limited appointee, or a reemployed 
annuitant holding a career appointment, under agency designated 
procedures. 

I t 

14. Q. How do agencies effect adverse action furloughs of administrative law 
judges? 

A. 5 U.S.C. § 7521 provides that adverse action furloughs of 30 calendar days 
or less may be taken against administrative law judges, "only for good cause 
established and determined by the Merit Systems Protection Board on the 
record after opportunity for hearing before the Board." If an agency believes 
it has good cause for such a furlough it should notify such employees in 
accordance with part 752 procedures and ask the Board for an expedited 
hearing. 

15. Q. Are individuals appointed by the President subject to furlough? 

A. Individuals appointed by the President, with or without Senate confirmation, 
who otherwise are not subject to 5 U.S.C. § 6301 and attendant regulations 
governing leave in the Federal service, are not subject to furlough. The 
salary of such a Presidential appointee is an obligation incurred by the year, 
without consideration of hours of duty required. Thus, the Presidential 
appointee cannot be placed in a nonduty, nonpay status. If a Presidential 
appointee, however, chooses to be in a nonpay status, he may return part of 
his salary to his employing agency, provided that the agency has authority 
to accept -gifts, or to the Treasury. Regardless of the Presidential appointee's 
choice, his entire salary is recorded for tax purposes. The following 
exception must be noted: former career SES appointees who took 
appointments at level V of the Executive Schedule or higher and elected to 
retain SES leave benefits under 5 U.S.C. 3392 (c), are subject to furlough at 
the discretion of the agency. 

16. Q. What about persons working for Federal agencies under mobility agreements 
pursuant to the Intergovernmental Personnel Act (IPA)? 

'DA. The specific authority for furloughing persons who are working under 
mobility agreements pursuant to the IPA, either inside the Federal 
government or with other organizations, will depend upon the nature of 
individual agreements, the status of the appointments, and/or the funding 
arrangements for the assignments. .As a general rule, the following 
principles are applicable in determining whether to furlough personnel on 
IPA mobility assignments: 
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17. Q. 

A. 

18. Q. 

A. 

, " 

Personnel from non-Federal organizations on appointments to the 
Federal government are subject to furlough in the same manner as other 
employees. 

Personnel on detail to Federal agencies from non-Federal organizations 
may continue Wqrking, provided that the non-Federal organizations pay 
the total costs of the detail. 

Personnel on detail to Federal agencies from non-Federal organizations 
which share part of the costs of detail may continue to work if the 
Federal portion of the cost was obligated from prior appropriations at 
the time of the IPA mobility agreements. In the event that a furlough 
takes place in the second year of the agreement at which time no funds 
are appropriated, the assignment should be terminated. 

Personnel on detail to Federal agencies from non~Federal organizations 
which do not payor share the costs of the detail are subject to furlough 
in the same manner as other employees .. 

Would employees who are detailed or assigned outside the agency during 
part, or the entire period, of furlough be subject to furlough? 

Employees on a reimbursable detail from ,the agency would not be subject to 
furlough due to lack of funds if full reimbursement continued. If 
reimbursement were reduced or eliminated, the employee would be subject 
to furlough. Agencies may prorate the required furlough time for employees 
being paid by the outside organization during only part of the furlough 
period. Federal employees assigned to non-Federal organizations who are on 
leave without pay from their Federal positions may continue working. 

How should agencies schedule a furlough for employees on flexible or 
compressed work schedules under an alternative work schedules (AWS) 
program? 

In scheduling a furlough for an employee on a flexible work schedule with no 
daily work requirement, the 'furlough should be expressed in terms of the 
number of hours of the required furlough, rather than in terms of the 
number of days or specific dates or times. If a furlough is expressed in 
terms of the number of days, for a full-time employee under a flexible work 
schedule, the length of a furlough day is 8 hours. For a part-time employee 
under a flexible work schedule, the length of a furlough day is the number of 
hours the employee is scheduled to work in order to fulfill the basic work 
requirement during the biweekly pay period, divided by the number of days 
that comprise the employee's biweekly tour of duty. 

In scheduling a furlough for an employee on a compressed work schedule, 

7 



19. Q. 

A. 

20. Q. 

agencies should take care to make sure that the furlough is scheduled for 
the days and times .during which employees otherwise would be scheduled to 
work under the compressed work schedule. The length of a furlough day 
under a compressed work schedule is the same as the length of the 
employee's compressed workday; e.g., the length of a furlough day under a 4-
10 compressed work schedule is 10 hours. 

, t 
How would the agency schedule a furlough for part-time employees? 

Furlough of part-time employees must comply with the procedures of 5 CFR 
part 752 or part 351 if the employees are otherwise covered. In scheduling 
such furloughs, it would be equitable to compute the furlough days in the 
same proportion to those days scheduled for full-time employees, based on 
work schedules. (The hours of furlough might be computed as a percentage 
of the work schedule for full-time employees. For example, if an employee 
worked 64 hours a pay period, that would equate to 64/80 of a full-time work 
schedule, or 80%. This percent could then be multiplied by the number of 
hours which a full-time employee is furloughed during a pay period.) Again, 
if some part-timers in a competitive level are furloughed but not others, 5 
CFR 752.404 (b)(2) would require that the notice of proposed action must tell 
the employees the basis for selecting those furloughed. 

What about employees who work on a seasonal or intermittent basis? 

A. Seasonal employees are recalled to duty at identified periods of the year in 
accordance with preestablished conditions. Intermittent employees are non
full-time employees without a regularly scheduled tour of duty. Whether 
either group is called for work during the period in which furloughs are 
scheduled is discretionary with agencies. 

Employment during Furlough 

21. Q. May employees take other jobs while on furlough? 

A. Except for conflict of interest restrictions (which preclude outside 
employment in a non-government facility that contracts with a Federal 
agency, and other incompatible activities as well as those which give the 
appearance thereof) or Hatch Act restrictions (which deal with political 
activities of Federal employees), employees may accept employment outside 
the Federal service while on furlough. Employees must obtain agency 
approval of any such outside employment. Furloughed employees may, 
absent any agency restrictions, accept temporary appointments with other 
Federal agencies during furlough. 

22. Q. What happens to employees' benefits (e.g., retirement, health benefits, life 
insurance, leave) if they receive temporary appointments in another agency 

8 

-. 



while furloughed? 

A The leave should be transferred as if the employees had been transferred 
(see Compo Gen. opinion B-167975, -September 1, 1970). Retirement, health 
benefits, life insurance, and leave should be handled as if the employees had 
been transferred. 

23. Q. Mayan employee volunteer to do his or her job on a nonpay basis during a 
furlough period? 

A. - No. Unless otherwise authorized by law, an agency may not accept the -
voluntary services of an individual. (31 U.S.C. § 1342) 

24. Q. Mayan employee work on a furlough day in exchange for taking a day off at 
another time for religious observances? 

A No. The statute that permits employees to take compensatory time off for 
religious observances (5 U.S.C. § 5550 (a» d~s not authorize an agency to 
accept the voluntary services of any individual on a furlough day. Periods of 
time worked in exchange for taking time off for religious observances must 
be scheduled on non-furlough days. 

Deductions from Pay 

25. Q. When an employee's pay is insufficient to permit all deductions to be made, 
what is the order of withholding precedence? -

A. The correct withholding precedence is established by the General Accounting 
Office in its Policy and Procedures Manual for Guidance of Federal Agencies, 
Title 6, Pay, Leave, and Allowances, June 1989. 

Service Credit for Various Purposes 

26. Q. 

A. 

27. Q. 
, . 

A. 

Is furlough or leave without pay (LWOP) a break in service? 

No, either merely places employees in a nonpay status. 

To what extent does nonpay status affect civil service benefits and 
programs? 

Nonpay status (which includes furlough, LWOP, absence without leave, and 
suspension) is credited as follows: -

For career tenure, the first 30 calendar days of each nonpay period is 
creditable service. 

9 



For completion of probation, an aggregate of 22 workdays in a 
nonpay status is creditable service. 

For X-lIS qualification standards, there is no requirement to extend 
qualifying periods by the amount of nonpay status. However, agencies 
may require such extensions in order to meet tr8.ining requirements or 
ability to perf~. 

For time-in -grade requirements, nonpay status is creditable service. 

For retirement purposes, an aggregate nonpay status of 6 months in 
any calendar year is creditable service. Coverage continues at no cost to 
the employees while in a nonpay status. When employees are in a 
nonpay status for oDly a portion of a pay period, their contributions are 
adjusted in proportion to their basic pay (5 U.S.C. §§ 8332 and 8411). 
The exception would be an employee who had substantial time in a 
nonpay status earlier in the year if the furlough causes him or her to 
have more than six months time in a nonpay status during the calendar 
year. 

For health benefits, enrollment continues for no more than 365 days in 
a nonpay status. The nonpay status may be continuous or broken by 
periods of less than four consecutive months in a pay status (5 CFR 
890.303 (e». The government contribution continues while employees {,f.: . 
are in a nonpay status. The employee can choose between paying the _ 
agency directly on a current basis or having the premiums accumulate 
and be withheld from his or her pay upon returning to duty. 

For life insurance, coverage continues for 12 consecutive months in a 
nonpay status without cost to the employees (5 CFR 870.401 (c» or to 
the agency (5 CFR 870.401 (d». The nonpay status may be continuous 
or it may be broken by a return to duty for periods of less than four 
consecutive months. 

For within-grade increases, an aggregate of 2 workweeks nonpay 
status in a waiting period is creditable service for advancement to steps 
2,3, and 4 of the General Schedule; four workweeks for advancement to 
steps 5, 6, an~ 7; and six workweeks for advancement to steps 8, 9, and 
10 (5 CFR 531.406 (b». For prevailing rate employees (WG, WL, and 
WS schedules), an aggregate of one workweek nonpay status is 
creditable service for advancement to step 2, three weeks for 
advancement to step 3, and four weeks for advancement to steps 4 and 5 
(5 CFR 532.417 (b». . 

For annual and sick leave, when an employee accumulates 80 hours of 
nonpay status, his or her annual and sick leave credits are reduced by 
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an amount equal to the amount of leave the employee earns during that 
pay period (5 CFR 630.208). For purposes of computing annual leave 
accrual rates, creditable service is limited to an aggregate of 6 months 
nonpay status in a calendar year (5 U.S.C. 6303 (a) and 8332 (f)). 

For reduction in force, an aggregate of 6 months nonpay status in a 
year is creditable service. 

For severance pay, nonpay status time is fully creditable for the 12-
month continuous employment period required by 5 U.S.C. 5595 (b)(I) 
and 5 CFR 550.705. However, for purposes of determining service 
creditable towards the computation of an employee's severance pay fund 
under 5 U.S.C. 5595 (c)(I) and 5 CFR 550.707-708, no more than 6 
months of non pay status time per calendar year is creditable service. 
(This is the same rule used in crediting nonpay status time as "service" 
in determining annual leave accrual rates.) 

. For the Thrift Savings Plan, agencies should refer to the Thrift 
Savings Plan Bulletin for Agency TSP Representatives, No. 95-15, dated 
May 12, 1995. For additional information, the agency representative 
should contact the Federal Retirement Thrift Investment Board at (202) 
942-1460. 

For military duty or workers' compensation, nonpay status for 
employees who are performing military duty or being paid workers' 
compensation 'counts as a continuation of Federal employment for all 
purposes upon the employee's return to duty. 

Retirement 

28.Q. 

A. 

2 ' DQ. 9. 

A. 

30. Q. 

When a furlough occurs during the three years of service prior to retirement, 
what effect will time in a furlough status have on an employee's high-3 
average? 

Generally there will be no effect on the high-3 average unless the furlough 
causes the employee to be in a nonpay status for more than 6 months during 
the calendar year. 

Are the retirement rules concerning the. effect of a furlough the same for 
employees under the Civil Service Retirement System and the Federal 
Employees Retirement System? 

Yes. 

What happens to retirement and insurance in a discontinuous furlough? 
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A. As explained above, retirement credit is not affected as long as an employee 
does not exceed 6 months of nonpay status in a calendar year. Retirement 
deductions are taken on the basic pay the employee earns during the pay 
period. 

FEHB premiums are deducted from the employee's pay. If the employee's 
pay is insufficient ,~ cover the FEHB premium, he or she can pay the 
premium directly to the agency or have it withheld from pay when he or she 
returns to regular duty. The enror.ment continues for up to 365 days of 
nonpay status. The nonpay status may be a continuous period or it may 
include an employee's return(s) to pay status for a period(s) of less than 4 
consecutive months. 

FEGLI coverage continues, and contributions made by the employee and the 
employee's agency continue if the employee's salary in each pay period is 
sufficient to cover deductions. If the employee's salary is insufficient to 
cover his or her withholding, the employee's coverage will continue for up to 
12 ~onths without cost to the employee or the employee's agency. 

31. Q. What happens if employees cancer FEHB coverage while in a nonpay status 
in order to avoid the expense? 

A. Employees are cautioned not to cancel FEHB coverage to avoid payment of 
premiums while in a nonpay or reduced-pay status. Normally, an employee (;.,...-.._ 
must wait for an FEHB open season to re-enroll. Further, cancellation of _ 
FEHB coverage may affect an employee's right to carry such coverage into 
retirement or while in receipt of workers' compensation. 

Holidays 

32. Q. May employees be furloughed on a holiday? 

A. Employees may be furloughed for periods of time that include holidays. 
However, the selection of the furlough period in question should be justified 
on programmatic and administrative grounds that are unrelated to the fact 
that the period includes a holiday. For example, an agency may not properly 
furlough employees for a 3-day period, the middle of which is a holiday, for 
the sole purpose of saving 3 days' pay while losing only 2 days of work. (See 

" Comptroller General opinion B-224619, August 17, 1987.) Neither would it 
be proper to furlough an employee solely on a holiday. (See Comptroller 
General opinion B-222836, May 8, 1986.) . 

33. Q. If employees are furloughed on the last workday before a holiday or the first 
workday after a holiday (but not on both days), will they be paid for the 
holiday? 
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. A. Yes. The general rule is that an employee is entitled to pay for a holiday so 
long as he or she is in a pay status on either the workday preceding a 
holiday or the workday following a holiday. The employee is paid for the 
holiday based on the presumption that, but for the holiday, the ~niployee 
would have worked. (45 Compo Gen. 291 (1965)) (Note: A holiday should 
not be the first or last day of the period covered by a furlough.) 

. , . 
34. Q. If employ'}es are furloughed on the last workday before a holiday and the 

first workday after a holiday, will they be paid for the holiday? 

A. No. If a furlough includes both the last workday before the holiday and the 
first workday after the holiday, the employee is not entitled to pay for the 
holiday because there is no longer a presumption that, but for the holiday, 
the employee would have worked on that day. (See Comptroller General 
opinion B-224619, August 17, 1987.) 

Requests for I:-eave during Furlough 

35. Q. If employees request annual, sick, court, militirry leave, or leave for bone 
marrow or organ donation after receiving a notice proposing specific days of 
furlough, can the requests be denied for those days that coincide with the 
dates of furlough? If an agency has approved requests for these categories of 
leave before issuance of the proposed furlough notice, can the approval be 
rescinded and the employees furloughed on the days that coincide with the 
dates of furlough? . 

A. The answer to both questions is yes. However, the agency may choose to 
furlough the employees at another time if there is no requirement that the 
employees be furloughed at a given time or in a given order. The agency 
may designate whichever days it chooses as furlough days. If employees 
request leave for a day designated as a furlough day, the agency is not 
required to grant leave. Further, if employees have been granted leave for a 
day subsequently designated as a furlough day, that leave is automatically 
canceled because the necessity to furlough supersedes leave rights. To avoid 
confusion, it is advisable to state in the furlough notice that any annual, 
sick, court, military leave, or leave for bone marrow or organ donation 
approved for use on the furlough days is canceled if this is the intent of 

n agency management. Furlough days are nonworkdays. Annual, sick, court 
leave, and leave for bone marrow or organ donation cannot be granted on a 

. nonworkday. However, military leave must be charg~d on a nonworkday 
when the nonworkday occurs wholly within the period of military leave for 
military duty. Employees who serve as witnesses or jurors on furlough days 
will retain all monies received from the court. . 

36. Q. If an employee properly schedules "use-or-lose" annual leave before the start 
of the third biweekly pay period prior to the end of the leave year, but is 
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unable to use some or all of the scheduled leave because of a furlough, does 
the furlough constitute an "exigency of the public business" that would 
permit an agency to restore the leave after the beginning of the new leave 
~~ . 

A. Employees in this situation should make every effort to reschedule "use-or
lose" annual leave for use before the end of the current leave year. 
However, if this is not possible, agency heads {or their designees) may 
exercise their discretionary authority to determine iliat an employee was 
prevented from using his or her leave because of an exigency of the public 
business--namely, the need to furlough employees because of lack of work or 
funds. 

37. Q. If an employee is on leave under the Family and Medical Leave Act of 1993 
(FMLA) during furlough days, do the furlough days count towards the 12-
week entitlement to FMLA leave? 

A. No .. Similar to the answers provided in questions 35, 36, 38, and 39, an 
employee cannot take leave (either paid or unpaid) under the FMLA on days 
that coincide with the dates of furlough. Therefore, the furlough days 
cannot be counted towards the 12-week entitlement to FMLA leave. 

Leave Without Pay (LWOP) 

38. Q. If employees are on approved LWOP, can the LWOP be terminated and the 
employees furloughed? 

A. Yes. The LWOP can be terminated, but if there is no expectation that the 
employees inay return to duty on the proposed furlough days, it is 
unnecessary to cancel the LWOP, since there is no work or funds involved. 
However, if the employees may potentially return to duty during the 
approved LWOP, the agency may propose to furlough on the days of 
approved LWOP and cancel the LWOP. 

Leave in Lieu of Furlough 

39. Q. May agencies allow employees to use leave without pay (LWOP) in place of 
furlough? How about annual or sick leave? 

A. Agencies may allow employees to elect days of LWOP instead of furlough 
days. LWOP would be a nonpay status and accomplish the same cost 
savings. However, agencies may not require employees to take a specified 
number of days or hours of LWOP. Annual or sick leave is not appropriate 
if the furlough is ·for lack of funds because the employees would be in a pay 
status, contrary to the intent of the furlough. 
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40. Q. Mayan employee voluntarily request LWOP for a holiday? 

A. No. A holiday is considered a "nonworkday" for leave purposes (5 U.S.C. § 
6302 (a)). Therefore, an employee may not request or be granted LWOP for 
a holiday. However, if an employee is on LWOP on' the last workday before 
a holiday and the f)rpt workday after a holiday, he or she is not entitled to 
pay for the holiday. (See Holidays.) 

Continuation of Pay (COP) 

41. Q. If employees are receiving COP due to job-related injuries, can the COP be 
terminated or interrupted by furlough? 

A. No. According to the Department of Labor, employees are maintained on 
COP status during periods of furlough. 

Injury While,on Furlough or LWOP 

42. Q .. If employees are injured while on furlough or LWOP, are they eligible for 
workers' compensation? 

A. No. Workers' compensation is paid to employees only if they are injured 
while performing their duties. Employees on furlough or LWOP are not in a 
duty status for this purpose. 

Unemployment Compensation 

43. Q. Are employees entitled· to unemployment compensation while on furlough? 

A. It is possible that employees may be eligible for unemployment 
compensation, especially if they are on consecutive furlough days. State 
unemployment compensation requirements differ. Agencies or employees 
should submit their questions to the appropriate State office. 

Performance Awards and Within-grade Increases 

44. Q. If agency performance management plans require the payment of 
, ~ performance awards to employees, can the payment be delayed until after 

the furlough? 

A. Yes. Neither law nor regulation requires agencies to pay performance 
awards (5 U.S.C. Chapters 43 and 45 and 5 CFR part 430, subpart E). If 
agency performance management plans require the payment of performance 
awards, agencies may delay payment until after the furlough when funds 
are available. 
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45. Q. Are agencies required to pay performance awa:rds to SES employees? 

A. No. Neither law (5 U.S.C. § 5384) nor regulation (5 CFR 534.403) requires 
agencies to pay performance awards. Under the law and regulation, total 
performance award payments in an agency during a fiscal year may not 
exceed 3 percent of the aggregate career SES payroll as of the end of the 
previous fiscal year (with an alternative formula for small agencies). There 
is no requirement: However, that any or all of this amount be paid out. 

46. ,Q. May agencies deny or delay within-grade ot step increases for white-collar 
and blue-collar employees? 

A. Within-grade and step increases for white-collar and blue-collar employees 
are awarded on the basis of length of service and individual performance. 
Such increases may not be denied or delayed solely because of lack of funds. 
However, extended periods of nonpay status (e.g., because of a furlough for 
lack of funds) may affect the timing of such increases. For example, a 
General Schedule employee in steps 1, 2, or 3 of the grade who is furloughed 
for more than 2 workweeks during the waiti,ng period would have his or her 
within-grade increase delayed by at least a full pay period. (See 5 CFR 
531.406 (b).) 

Documentation of Furlough 

47. Q. How is time on furlough and leave without pay documented? 

, . 

A. An SF-50, "Notification of Personnel Action," must be prepared for each 
individual subject to furlough (or a list form of notification for a group of 
employees who are to be furloughed on the same day or days each pay 
period). A return-to-duty SF-50 is necessary only for return from a 
consecutive furlough, not for a return from a discontinuous furlough. (See 
Chapters 15 and 16 of The Guide to Processing Personnel Actions.) 

If the specific furlough dates are known when a 4711Furlough action is 
prepared, these dates must be shown in the remarks section of the 
4711Furlough action document (SF-50, or list form). If specific dates are not 
known, then agencies must prepare an 002lCorrection action (SF-50) to the 
4711Furlough action (or a list form of notification for a group of employees 
similarly situated) with remarks documenting the total number of days or 
hours of the furlough when those dates become known. 

When the total number of days for a 472fFurlough NTE is increased, a 
7721Ext of Furlough NTE (date) must be prepared. For new calendar 
periods of furlough, a new furlough action must be prepared. For all other 
changes in the dates on which a furlough will occur, an 002lCorrection 
action must be prepared. 
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Agencies are reminded that for members and former members of the 
uniformed services who are subject to th~ "pay cap" reporting procedures, a 
copy of the furlough notice, and of the return to duty notice when one is 
issued; must be sent to the appropriate uniformed service finance center 
(addresses of the centers are in Chapter 8 of The Guide to Processing 
Personnel Actions), since days in nonpay status will affect the person's 
retirement pay. Wl1en an SF-50 or a list form of the notice is issued to 
document a furlough, the copy of the notice which is sent to the pay center 
must have the employee's SSN and DOB and dates of furlough added to it to 
ensure proper adjustment of hislher retirement pay. 

Note: When using the list form of notification in any of the instances cited above, 
agencies must be aware of their obligation, under the Privacy Act, to ensure that 
only identifying information pertaining to the individual employee is placed in 
the Official Personnel Folder (OPF) or is shown on the copy given to the 
employee. Therefore, in using the list form, all information pertinent to other 
employees must be deleted before a copy of the list form may be placed in the 
OPF or distributed to the affected employees. 

Labor Management Relations Implications 

The following section provides general information about agency bargaining 
obligations during a time of reduced budgets. Officials respons~ble for preparing 
for furloughs, reductions in force, hiring and promotion freezes, or the like, 
should work closely with the agency's labor relations staff. 

Agencies should work with their partnership councils in planning and 
implementing changes required by reduced budgets. Many of the actions 
agencies may find necessary are protected by the management rights section of 
the Federal Labor Relations Statute. However, this should not prevent agencies 
and unions from working together to meet the challenge of budget cuts with the 
least possible disruption. Employees and their representatives have an 
important stake in this area and their suggestions can be valuable. 

48. Q. 

A. 
, 0 

What is an agency's obligation to bargain when it becomes necessary to 
furlough employees? 

The decision to furlough employees is a management right protected from 
collective bargaining by 5 U.S.C. § 7106 (a)(2)(A). However, the agency must 
bargain over the impact and implementation of its decision and over 
appropriate arrangements for employees affected by the furlough, unless the 
matter of furloughs is already "covered by" the agreement. See, in this 
connection, 44 FLRA Nos. 96,-99 and 114, and other cases in which the ' 
Authority has applied its "covered by" doctrine to determine whether the 
agreement provisions relieve the agency of any duty to bargain on impact 
and implementation on this matter. IT in doubt, prudence dictates that the 
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agency give adequate notice and bargain on impact and implementation 
rather than run the risk of being ordered to pay backpay to furloughed 
employees as a remedy for committing a refusal-to-bargain unfair labor 
practice. 

49. Q. Can an agency effect a ·jsave money" furlough for employees in a bargaining 
unit before negotiatipns are completed? 

A. If the parties bargain to impasse and the union does not invoke the services 
of the Federal Service Impasses Panel in a timely manner, the agency can 
furlough employees without further delay provided the agency gives the 
union adequate notice of its intent to implement its last bargaining offer on 
a specific date. If the union invokes the services of the Federal Service 
Impasses Panel by that date, the agency may not furlough employees unless 
it can show it is necessary to do so without further delay. Agencies required 
to absorb substantial budget cuts during a short term continuing resolution 
might be required to furlough without delay because the cuts must be 
absorbed during the term of the continuing resolution and cannot be 
deferred until later in the year. However, in the case of cuts that can be 
absorbed over the course of the fiscal year, it would be difficult to 
demonstrate that the furloughs could not be delayed pending resolution of 
the bargaining impasse. If bargaining is not completed and the agency must 
furlough employees, the agency should continue to bargain and, if possible, 
implement any agreement retroactively. 

50. Q. In the event of a lapse of appropriations necessitating a "shutdown" 
furlough, what is an agency's obligation to bargain? 

A. 

, " 

Although the circumstances are more urgent than those described in 
question 49 above, agencies still have a duty to notifY the union and bargain 
upon request on whatever negotiable impact and implementation proposals 
the union may submit. Because the agency must act by a date certain, 
whatever bargaining that takes place must be accomplished in the little time 
available before action is necessary. If agreement isn't reached in the time 
allowed, the agency should tell the union what actions it will take. Although 
the union may try to invoke the services of the Impasses Panel, it is unlikely 
that, in the circumstances posed by this question, the Panel will have time 
to get involved. But whether or not FSIP gets involved, the agency can 
justify its actions--as FLRA put it in Treasury, 18 FLRA No. 61-where 
"consistent with the necessary functioning of the agency." 

Some of the urgency could be reduced if the agency, as it approaches the 
lapse of its appropriation, were to notify the union of the actions it plans to 
take were certain scenarios to take place and ask the union for its views and 
suggestions. That is, nothing prevents the parties from bargaining in 
advance of a looming crisis so as to eliminate any need for bargaining when 
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the crisis actually occurs. FLRA has frequently held that there is no need to 
engage in 1&1 bargaining on matters already "covered by" the agreement. 
See the cases mentioned in answer 48. 

51. Q: What steps should an agency take to meet its obligation to bargain? 
, t 

A. Under the labor-management statute, the agency must give the union 
"adequate" notice of its intent to furlough employees who' 8.1 e represented by 
the union. "Adequate" is not defined and the Federal Labor Relations 
Authority determines what is adequate notice based on the nature of the 
action taken by the agency and amount of time it judges adequate to 
bargain. These statutory notice requirements may have been augmented or 
modified by any negotiated agreements. 

52. Q. What are the implications if an agency furloughs employees before it gives 
the union timely notice and meets its bargaining obligations? 

A. It is an unfair labor practice to refuse to negotiate in good faith. If the 
Federal Labor Relations Authority finds that the agency engaged in an 
unfair labor practice it may order the agency to renegotiate an agreement 
with retroactive effect and may require reinstatement of affected employees 
with backpay. 

53. Q. May the agency issue its notice of proposed furlough before it has completed 
bargaining? 

A. Probably not (unless one can make a § 7106 (a)(2)(D) case that the action 
was· "necessary to carry out the agency mission during emergencies"). See, 
in this connection, Scott AFR, 44 FLRA No. 92, where the Authority found 
that the agency committed a ULP when it directed the activity to issue 
notices of proposed furlough without providing the union with adequate 
notice and an opportunity to bargain over impact and implementation. In 
the process, the Authority rejected the ALJ's conclusion that the issuance of 
proposed furlough to unit employees without notice to the union and 
bargaining was not a ULP because the notices did not effect a change in 
conditions of employment. Regarding the latter, FLRA said the following: 

e [T]he issuance of the notices of proposed furlough constitutes a step 
necessary to furlough employees and, in fact, places employees in a 
status in which they can be furloughed. In this regard, the notices of 
proposed furlough issued to employees in this case are similar to the RIF 
notices issued to employees in Scott AFR, [33 FLRA No. 92]. Both 
notices changed affected employees' conditions of employment by placing 
the employees in a status in which they "became subject to actions to 
which they had not been subject prior to the issuance of the notices." 
[44 FLRA at 125.] 

19 



54. Q. If an existing negotiated agreement requires the agency to give a longer 
notice period than that required by law before employees are furloughed, 
either through adverse action or reduction in force procedures, must the 
agency delay the furlough until the negotiated period has expired? 

A: Generally, an agency would be required to wait. However, if it would be 
impossible to meet ~tatutory budget limits by waiting, the agency should 
furlough when statutory requirements are met. An agreement provision 
that is not a § 7106 (b)(3) appropriate arrangement cannot prevent the 
exercise of a management right such as the right to layoff employees. In 
most cases, a delay in the exercise of a management right is not viewed by 
the Authority as preventing the agency from "acting at all." Moreover, 
management has the right to "take whatever actions may be necessary to 
carry out the agency mission during emergencies." The Authority has not 
issued a decision which would apply to the present circumstances but 
agencies should consider the requirement to make substantial cuts over a 
short period of time to be an emergency. 

55. Q. What is the effect of outside directives on the obligation to bargain or to 
continue to abide by existing agreement provisions? 

o 

A This depends on the nature of the outside directive. Any agreement must 
conform to existing law and any laws enacted during the life of the 
agreement. Any freeze imposed by Executive Order issued by the President 
would preempt any agreement provisions or bargaining proposals. 

With respect to other kinds of directives, it is an unfair labor practice for an 
agency "to enforce any rule or regulation ... which is in conflict with any 
collective bargaining agreement if the agreement was in effect before the 
date the rule or regulation was prescribed." This means that any OMB 
directive would not preempt existing agreement provisions. However, 
because agreements must conform to {}Qvernmentwide regulations, an OMB 
or OPM directive would limit bargaining over new agreement provisions. 

Agency-wide regulations or directives do not supersede existing agreement 
provisions and cannot be enforced until the agreement expires. Also, they do 
not limit negotiations unless the agency can support a "compelling need" for 
the regulations. The Authority rarely finds a compelling need for an agency
wide regulation. 

Furlough Under Reduction-in-Force Procedures (General) 

56. Q. When is an agency required to use reduction-in-force (RIF) procedures to 
furlough employees? 

A. Agencies must follow RIF procedures when furloughing employees for 31 or 
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more continuous calendar days, or for 23 or more discontinuous workdays. 

57.Q. Is there a maximum period an employee may be furloughed? 

A. Yes. An employee may be placed on a RIF furlough only when the agency 
plans to recall the employee to his or her position within 1 year. Therefore, 
the furlough may/nbt exceed 1 year. 

58. Q. If an agency needs to furlough employees for more than 30 calendar days (or 
22 workdays), must the complete RIF procedures be followed? 

A. Yes. The complete RIF procedures must be followed, including a minimum 
60 days specific written notice of the RIF furlough action. (Question 71 has 
additional information on RIF notice requirements.) The only exception to 
regular RIF procedures involves assignment rights (i.e., ''blimp'' and 
"retreat" rights). 

59. Q. When does an employee who is reached for a RIF furlough action have a 
right of assignment to another position? 

A. An employee reached for release from the competitive level because of RIF 
furlough has assignment rights to other positions on the same basis as an 
employee reached for release as a result of other RIF actions (e.g., 
separation or downgrading), including the "Undue Interruption" standard. 
(As defined in 5 CFR 351.203, "Undue Interruption" essentially means that 
a higher-standing employee who is otherwise qualified for RIF assignment 
may exercise the assignment right only if the employee is able to perform 
the position of the lower-standing employee within 90 days of the RIF.) 

, " 

60. Q. 

In applying the undue interruption standard to a RIF furlough situation, the 
agency must consider whether undue interruption would result from both (1) 
the displacement of a lower-standing employee from the competitive level 
affected by the furlough, and (2) the recall of both employees to their official 
positions at the end of the furlough period. 

Because the undue interruption standard used in determining employees' 
RIF assignment rights is based on 90 consecutive days, an employee reached 
for a continuous RIF furlough generally does not have assignment rights to 
a position held by another employee who is not affected by the furlough 
unless the furlough extends for 90 or more consecutive days. Also, an 
employee reached for a discontinuous RIF furlough action does not have 
assignment rights to another position. 

Are there any other situations in which agencies may restrict employees' 
RIF assignment rights in a furlough situation? 
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A. An agency may make a temporary exception to order of release and 
assignment rights to keep the incumbent in his or her position for 90. days or 
less after the commencement of the furlough when needed to continue an 
activity without undue interruption. (For additional reasons that a 
temporary exception may be used, see 5 CFR 351.6Q8 (a).) 

An agency may m~e a continuing exception to order of release and 
assignment rights to keep the incumbent in a position that no higher 
standing employee can take over within 90. days and without undue 
interruption to the activity. (See 5 CFR 351.60.7.) 

61. Q. Some employees within a competitive area are paid from appropriated funds. 
Some are paid from a variety of other funding sources, such as trust funds, 
working capital, user fees, etc. Are employees who are paid from these other 
sources exempt from the furlough and the RIF process? 

A. Agencies should follow OMB guidance to determine whether positions paid 
from other sources are subject to furlough. aegardless of the source from 
which an employee is paid, each employee within a competitive area would 
be subject to displacement by higher standing employees within the same 
competitive area. 

62. Q. If a program, project, or activity (PPA) takes other actions to obviate or 
lessen the need for a RIF, how will the employees in the PPA be affected by 
RIF? 

A. Even though their positions are not subject to furlough, the employees in 
this PPAwould be subject to displacement by higher standing employees in 
other PPAs within the competItive area. 

63. Q. What action is taken if an employee refuses an offer of assignment? 

A. The employee is furloughed from his or her position. 

64. Q. If an employee bumps or retreats to a different job as a result of a furlough, 
is the employee temporarily assigned to that job? 

oA. No. The employee becomes the incumbent of that job even though the RIF 
furlough anticipates the employee's eventual recall to his. or her former job. 

65. Q. If circumstances change and the agency is unable to recall furloughed 
employees at the point specified in their RIF notice, what additional action 
is required? 

A. In this situation, the agency must issue those employees new notices of 
either an extended furlough or proposed RIF separation, as the situation 
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requires. This new action must meet all the requirements in the RIF 
regulations (for example, 60 days advance notice). 

66. Q. Do these requirements also apply if an agency finds that it can recall 
employees before they have reached the furlough limits specified in their 
RIF notice? ' , 

A. No. 

67. Q. Are Presidential appointees, Schedule C employees, and members of the 
Senior Executive Service (SES) covered by the RIF fu,rlough procedures? 

A. An employee whose appointment must be confirmed by or made with the 
advice and consent of the Senate is not covered by the part 351 RIF 
procedures. All Schedule C employees are covered by part 351 except those 
under appointments of 1 year or less who have less than 1 year of service. 
SES members are covered by separate furlough procedures in 5 CFR part 
359, subpart H, which provide that an agenCy muSt use competitive 
procedures in selecting SES career appointees for furloughs of more than 30 
calendar days. Agencies may use the same procedures they have established 
for competition for job retention under an SES RIF situation. Any 
competitive procedures used must be made known to the SES members. 

68. Q. What happens to temporary employees serving under appointments limited 
to 1 year or less in RIF furlough situations? 

, c 

A. An agency may not retain a temporary employee in pay status to furlough a 
competing employee in the same competitive level. Temporary employees 
may be either separated or furloughed in such situations, but they are not 
entitled to the protections of adverse actions or RIF procedures when this 
occurs. As a matter of good human resource management, however, the 
agency should try to give these employees as much advance written notice as 
possible. 

Time spent in furlough status by temporary employees counts the same as 
time in a pay status toward their appointment's not-to-exceed date and the 
2-year limit on their overall service specified in 5 CFR 316.401 (c). 

69. Q. How do agencies furlough administrative law judges for more than 30 
calendar days (or more than 22 workdays)? 

A. Administrative law judges are subject to the RIF procedures in part 351. 
However, since judges are not given performance ratings, the part 351 
provisions dealing with the effect of performance ratings on retention 
standing would not apply. 
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70. Q. What notice must an agency provide an employee of a RIF furlough action? 

-
A. An agency must give an employee covered by OPM's retention regulations a 

minimum 60-day specific written notice before the effective date of any RIF 
action, including furlough. The statutOry basis for the RIF notice 
requirements is found in 5 U.S.C. 3502 (d). The RIF notice requirements are 
further implemenf;e~ through regulations published in subpart 5 CFR 351, 
subpart H. 

An employee of the Department of Defense (DoD) is entitled, under 
implementing regulations issued by DoD, to a specific written notice of at 
least 120 days before the effective date of a RIF action, including furlough, 
when a significant number of employees will alSo. be separated by RIF 
during the same RIF. . 

The same notice requirements are applicable to both a continuous and a 
discontinuous RIF furlough. 

71. Q. What option is available if an agency is unable to provide an employee with 
the minimum required notice of a RIF furlough? 

A. When a RIF is caused by unforeseeable circumstance, an agency may 
request OPM to authorize a RIF notice period of less than 60 days, or less 
than the 120-day requirement applicable to a significant RIF in DoD. 
However, the·agency must still provide each employee with a minimum of 30 
calendar days specific written notice of the RIF action. (Refer to 5 CFR 
351.801 (b).) 

72. Q. 5 CFR 351.807 states that during the notice period when, "in an emergency 
the agency lacks work or funds for all or part of the notice period, it may 
place the employee ... in a nonpay status without his or her consent." If 
an agency is unable to give 30 calendar days notice in an emergency (or 
longer period if required by administrative or negotiated provisions), mayan 
agency use 351.807 to place employees on furlough before the notice period 
is satisfied? 

A. Yes. 

73. ~ Q. Is the agency required (or permitted) to register employees furloughed by 
RIF in either the agency's Reemployment Priority List (RPL), or in OPM's 
Interagency Placement Program (IPP)? 

A. No. The RPL and the IPP are open only to employees who are separated, 
not employees who are furloughed by RIF. An agency also has the right to 
offer internal placement assistance to its furloughed employees. 

24 
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74. Q. Competitive service employees may appeal a RIF action to the Merit 
Systems Protection Board. What about excepted service employees? 

A. All excepted service employees, as well as Competitive employees, who are 
covered by the RIF regulations may appeal or grieve as follows: An 
employee covered by a negotiated grievance procedure that does not exclude 
RIF actions must'w;e the negotiated grievance procedure. Otherwise, an 
employee may appeal to MSPB. See 5 CFR 351.202 and 351.901. 
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Status of Agency Shutdown Plans 09120/95 

01:27 PM 

I:ldatalshuts1fl2 

.. 
Status. EmployeeJ; Employees Percent 

Agency of Excepted To Be On To Be 
Review from Furlough Furlough At Work 

Agriculture .................................................. Completed 71,053 37,817 65 
Commerce ................................................... Completed 12,626 25,077 33 
Defense ............................ : ......................... Pending 500,000 300,000 63 
Education ................................................... Completed 509 4,394 10 
Energy ......................................................... Pending 20,549 ° '100 
HHS.: ...................................... · .................... Completed 27,133 34,570 44 
HUD .......................... : ................................. Completed 107 11,772 1 
Interior ......................................................... p~~. 20,600 54,740 27 
Justice· ........................................................ Completed 74,334 27,423 73 
Labor ............................................... ~ .......... Pending 6,681 10,965 38 
State (Domestic) ......................................... Completed 1,440 6,327 19 
State (Overseas) ......................................... Pending 
Transportation ............ , ................................ Pending 41,288 18;039 70 
Treasury ................................................ f ..... Completed 37,407 126,083 23 
Veterans Affairs .................................... ' ...... Pending 200,392 36,354 85 

Corps of Engineers ...................................... Completed 4,150 21,733 16 
Environmental Protection Agency ............... Completed 6~6 17,716 4 
General Services Administratio8 ................. Completed 3,633 13,067 22 
NASA .............. ; ........................................... Completed 1,573 19,774 7 
Office of Personnel Management ............... Completed 2,330 2,124 52 
Small Business Administration ..................... Completed 2,156 2,933 42 
Social Security Administration.-..................... Completed 4,780 61,415 7 

AID (Domestic) ............................................ Completed 421 1,579 21 
AID (Overseas) ........................................... Pending 0' 
Armed Forces Retirement Home ................. Pel)Sfilg 708 235' 75 
American Battle Monuments Comm ............. Completed 26 345 7 
Arms Control and Disarmament Agency ...... Completed 44 207 18 
Cemeterial Expenses, Army ....................... CompJeted 35 98 26 
Commission on Civil Rights ..................... : .. Pending ° 72 ° Commodity Futures Trading Comm ........... :. Completed 24 521 4 
Consumer Product Safety Comm ................ Completed 40 447 8 
Corporation for NatllComm Service ............. Pending 103 462 18 
Defense Nuclear Facilities Safety Board ...... Completed 150 ° 100 
Equal Employment Opportunity Comm ........ Pending ° 2,755 ° Export-Import Bank .................................... Completed 23 425 5 
Federal Communications Commission ......... Completed 100 2,171 4 
Federal Election Commission ...................... Pending 14 313 4 
FEMA .......................................................... Pending 384 4,086 9 
Federal Labor Relations Authority ................ Completed 4 206 2 
Federal Maritime Commission ...................... Completed 23 182 11 
Federal Mediation and Conciliation ............. Completed 2 287 1 
Federal Trade Commission ......................... Pending 979 ° 100 
Intemational Trade Commission ................. Completed 10 420 2 

0) 



Status of Agency Shutdown Plans 09120195 

01:27 PM 

tldatalshutst#2 

. 
Status Employees Employees Percent 

Agency of Excepte~ To Be On To Be 
Review from Furlough Furlough At Work 

Interstate Commerce Commission .............. Completed 2 426 0 
Intelligence community manage acct.. ......... Completed 14 227 6 
Merit Systems Protection Board ................. Completed 3 267 1 
National Archives and Records Admin ......... Completed 32 2,431 1 
National Credit Union Administration ........... Completed 905 0 100 
NEA ..•......................................................... Completed 6 232 3 
NEH .............................................................. Completed 5 240 2 
National Labor Relations Board .................. Completed 5 2,012 0 
National Science Foundation ........................ Completed 22 1,235 2 
NTSB .......................................................... Pending 375 0 100 

.,J Nuclear Regulatory Commission .................. Pending 3,218 0 100 
"'t OPIC ...................................................... : .... Completed 100 0 100 

4 Panama Canal Commission ......................... Completed 8,172 0 100 
~ . 

Pending 547 686 44 Peace Corps ......................................... ~ .... 
Railroad Retirement Board ..................... 1 ••••• Completed 538 998 35 
RTC Inspector GeneraL ............................... Pending 1 117 1 
Securities and Exchange Commission ........ Completed 66 2,780 2 
Selective Service System ........................... Completed 1 180 1 
Smithsonian Institution ............. ! .................. Completed 779 4,765 14 
Tennessee Valley Authority ......................... Pending 16,609 0 100 
US Holocaust Memorial COl,Jncil.. .............. ' .. Completed 15 196 7 
US Information Agency (Domestic) .............. Completed 1,739 1,929 47 
US Information Agency (Overseas) ............. Pending 

Total, Department of Defense ................... 500,000 300,000 63 
Total, Non-DOD ......................................... 570,271 565,855 50 

Total ....•••............•.....•.•..•... ~ ...•...•.....•..•....... 1,070,271 865,855 55 



Cost Resulting from Appropriations Hiatus 
(Dollars in Millions) 

Employee 
Cost 

Employees (w/Benefits) 
Agency To Be On 1-Day 

Furlough Hiatus 

Agriculture ................................................. . 37,817 6.4 
Commerce ............. ; .................................... . 25,077 5.0 
Defense ..................................................... . 300,000 51.8 
Education ....................................•.............. 4,394 1.0 
Energy ........................................................ . 0 0.0 
HHS ........................................................... . 34,570 7.6 
HUD ............................................................ . 11,772 2.9 
Interior ......................................................... . 54,740 10.1 
Justice ....................................................... . 27,423 6.6 
Labor ......................................................... . 10,965 2.6 
State (Domestic) ............... ; ........................ . 6,327 1.4 
State (Overseas) ...... ~ ................................. . 
Transportation .............................. ~ ............. . 
Treasury ...................................... : .............. . 

18,039 4.7 
126,083 24.0 

Veterans Affairs ......................................... . 36,354 6.9 

Corps of Engineers ..................................... . 21,733 4.0 
Environmental Protection,Agency .............. . 17,716 4.3 
General Services Administration ................ . 13,067 2.8 
NASA ......................................................... . 19,774 5.5 
Office of Personnel Management .............. . 2,124 0.3 
Small Business Administration .................... . 2,933 0.7 
Social Security Administration ...................... · 61,415 11.3 

AID (Domestic) ........................................... . 1,579 0.0 
AID (Overseas) .......................................... . 
Armed Forces Retirement Home ................ . , 256 0.0 
American Battle Monuments Comm ............ . 345 0.1 
. Arms Control and Disarmament Agency ..... . 207 0.1 
Cemeterial Expenses, Army ...................... . 98 0.0 
Commission on Civil Rights ....................... . 72 0.0 
Commodity Futures Trading Comm .....•....... 521 0.1 
Consumer Product Safety Comm ............... . 447 0.1 
Corporation for Natl/Comm ·Service ............ . 462 0.1 
Defense Nuclear Facilities Safety Board ..... . 0 0.0 
Equal Employment Opportunity Comm ....... . 2,755 0.6 
Export-Import Bank ................................... . 425 0.1 
Federal Communications Commission ........ . 2,171 0.5 
Federal Election Commission ..................... . 313 0.1 
FEMA ......................................................... . 4,086 0.6 
Federal Labor Relations Authority ..... : ......... . 206 0.1 
Federal Maritime Commission ................ '" .. . 182 0.0 
Federal Mediation and Conciliation ........... .. 287 0.1 
Federal Trade Commission ....................... .. 0 0.0 

09120195 

09:11AM 

I:ldatalshu1stfl2 

Employe~ 

Cost 
(Pay Only) 

1-Day 
Hiatus 

4.8 
3.8 

38.8 
0.7 
0.0 
5.7 
2.2 
7.5 
4.9 
1.9 
1.0 

3.5 
18.0 

5.1 

3.0 
3.2 
2.1 
4.1 
0.3 
0.5 
8.5 

0.0 

0.0 
0.0 
0.0 
0.0 
0.0 
0.1 
0.1 
0.1 
0.0 
0.4 
0.1 
0.4 
0.1 
.0.5 
0.0 
0.0 
0.1 

. 0.0 
(?,) __ 7 



Cost Resulting from Appropriations Hiatus 
(Dollars in Millions) 

Agency 

International Trade Commission .. ~ ............. . 
Interstate Commerce Commission ............. . 
Intelligence community manage acct. ......... . 
Merit Systems Protection Board ................ . 
National Archives and Records Admin ........ . 
National Credit Union Administration .......... . 
NEA ...................................... · ..................... . 
NEH ........................................................... . 
National Labor Relations Board ................. . 
National Science Foundation ...................... . 
NTSB ......................... · ................................ . 
Nuclear Regulatory Commission ................. . 
OPIC ........................................... :( ............. . 
Panama Canal Commission ........................ . 
Peace Corps .......... ; .................................. . 
Railroad Retirement Board ......................... . 
RTC Inspector GeneraL .............................. . 
Securities and Exchange,Commission ....... . 
Selective Service System .......................... . 
Smithsonian Institution ..... : ......................... . 
Tennessee Valley Authority ........................ . 
US Holocaust Memorial Council.. ............... . 
US Information Agency (Domestic) ............. . 
US Information Agency (Overseas) ............ . 

Total, Department of DefEmse .................. . 
Total, Non-DOD ........................................ . 

Total .......................................................... . 

Employees 
To Be On 
Furlough 

420 
426 
227 
267 

2,431 
0 

232 
240 

2,012 
1,235 

0 
0 
0 
0 

686 
998 
117 

2,780 
180 

4,765 
0 

196 
1,929 

300,000 
565,876 

865,876 

Employee 
Cost 

(w/Benefits) 
1-Day 
Hiatus 

0.1 
0.1 
0.1 
0.1 
0.4 
0.0 
0.1 
0.1 
0.5 
0.3 
0.0 
0.0 
0.0 
0.0 
0.0 
0.2 
0.0 
0.7 
0.0 

'0.8 
0.0 
0.0 
0.5 

51.8 
114.6 

166.4 

09120195 

09:11AM 

l:\datalshu1sl#2 

Employee .. 
Cost 

(Pay Only) 
1-Day 
Hiatus 

0.1 
0.1 
0.1 
0.1 
0.3 
0.0 
0.0 
0.0 
0.4 
0.2 
0.0 
0.0 
0.0 
0.0 
0.0 
0.1 
0.0 
0.5 
0.0 
0.6 
0.0 
0.0 
0.4 

. 38.8 

85.9 

124.8 



9/20/95 
14.49.24 

Type: Agencies with 100 FTEs or More 

Department of Agriculture 
Department of Commerce 
Department of Defense--Mi litary 
Department of Health and Human Services 
Department of the Interior 
Department of Justice 
Department of Labor 
Department of State 
Department of the Treasury 
Social Security Administration 
Department of Education 
Department of Energy 
Environmental Protection Agency 
Department of Transpor~ation 
General Services Administration 
Department of Housing and Urban Development 
National Aeronautics and Space Administration 
Office of Personnel Management· 
Smal I Business Administration 
Department of Veterans Affairs 
The White House Office 

-Office of Administration 
Office of Management and Budget 
Office of the United States Trade Representative 
Agency for International Development 
Peace Corps. 
Overseas Private Investment Corporation 
Cemeterial Expenses, Army 
Corps of Engineers--Civi I 
Armed Forces Retirement Home 
American Battle Monuments Commission 
Arms Control and Disarmament Agency 
Commission 6n Civi I Rights 
Commodity Futures Trading Commission 
Consumer Product Sa~ety Commission 
Defense Nuclear Faci I ities Safety Board 
Equal Employment Opportunity Commission 
Export-Import Bank of the United States 
Farm Credit Administration 
Federal Communications Commission 
Federal Election Commission 
Federal Emergency Management Agency 
Federal Housing Finance Board 
Federal Labor Relations Authority 
Federal Maritime Commission 
Federal Mediation and Conci I iation Service 
Federal Retirement Thrift Investment Board 
Federal Trade Commission 
International Trade Commission 
Interstate Commerce Commission 
Merit Systems Protection Board , 
National Archives and Records Administration 

OFFICE OF MANAGEMENT AND BUDGET 

FY 1995 Agency FTE Levels Published in the Budget 

108,894 
36,000 

834,105 
62,735 
76,340 

101,963 
17,632 
25,006 

161,402 
64,930 

5,131 
20,549 
18,879 
65,154 
16,936 
12,883 
23,285 

5,472 
6,090 

229,902. 
400-" 
192 
557 
168 

3,838 
1,233 

182 
133 

27,739 
1,020 

371 
251 
105 
545 
487 
150 

2,860 
448 
404 

2,271 
327 

3,944 
118 
232 
205 
302 
107 
979 
454 
428 
286 

2,486 
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9/20/95 
14.49.24 

Type: Agencies with 100 FTEs or More 

National Credit UniOn Administration 
National Endowment for the Arts 
National Endowment for the Humanities 
National Labor Relations Board 
National Science Foundation 
National Transportation Safety Board 
Nuclear Regulatory Commission 
Panama Canal Commission 
Rai Iroad Retirement Board 
Securities and Exchange Commission 
Selective Service System 
Smithsonian Institution 
Tennessee Valley Authority 
United States Holocaust Memorial Counci I 
United States Information Agency 
Intel I igence ~ommu~ity management account 
Corporation for National and Community Service 
United States Enrichment Corporation Fund 
Financial Institutions (FDIC/RTC) 

Total, Agencies with 100 FTEs or More 

OFFICE OF MANAGEMENT AND BUDGET 

FY 1995 Agency FTE Levels Published in the Budget 

944 
273 
262 

2,054 
1,267 
, 350 
3,218 
8,772 
1,638 
2,944 

228 
5,544 

16,609 
218 

8,028 
241 
603 
125 

16,328 

2,016, 156~""· 
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9/20/95 
14.49.24 

OFFICE OF MANAGEMENT AND BUDGET 

FY 1995 Agenc¥ FTE Levels Published in the Budget 

Type: Agencies with Less Than 100 FTEs 

Executive Residence at the White Hou~e 
Official Residence of the Vice President' 
Special Assistance to the President 
Counci I of Economic Advisers 
Counci I on Environmental Qual ity and Office of Environmental Qua 
Office of Policy Development 
National Security Counci I 
Office of National Drug Control Policy 
Office of Science and Technology Pol icy 
Trade and Development Agency 
Inter-American Foundation 
African Development Foundation 
Forest and Wi Idl ife Conservation, Mi litary Reservations 
Administrative Conference of the United States 
Advisory Commission on Intergovernmental Relations 
Advisor¥ Counci I on Historic Preservation 
Appalachian Regional Commission 
Architectural and Transportation Barriers Compliance Board 
Barry Goldwater Scholarship and Excellence in Education Foundati 
Board for International Broadcasting 
Commission of Fine Arts ' 
Committee for Purchase from People who a~e Blind or Severly Disa 

, Court of Veterans Appea I s 
Delaware River Basin Commission 
Farm Credit System Insurance Corporation 
Federal Financial Institutions Examination Counci I Appraisal Sub 
Federal Mine Safety and Health Review Commission 
Harry S. Truman Scholarship Foundation 
James Madison Memorial Fellowship Foundation, 
Japan-United States Friendship Commission 
Marine Mammal Commission 
Martin Luther King, Jr. Federal Holiday Commission 
National Capital Planning Commission 
National Commission on Libraries and Information Science 
National Counci I on Disabi lity 
National Mediation Board 
Nuclear Waste Technical Review Board 
Occupational Safety and Health Review Commission 
Office of Government Ethics 
Office of Navajo and Hopi Indian Relocation 
Office of Speci~1 Counsel 
Office of the Nuclear Waste Negotiator 
Pennsylvania Avenue Development Corporation 
State Justice Institute 
Susquehanna River Basin Commission 
United States Institute of Peace 
Christopher Columbus Fellowship Foundation 
Institute of Museum Services 
National Commission on Cost of Higher Education 
National Commission on Independent Higher Education 
Morris K. Udall Scho-Iarship and Excellence in National Environme 
Community Development Financial Institutions 

89 
1 

21, 
35. 
16. 
34-
6Q. 
45 
40 
38 
82 
53 

4 
18 
13 
40 
11 
36 

2 
14 
l' 

18 
83 

2 
10 
9 

60 
5 
7 
6 

12 
3 

55 
7 

11 
58 
27 
75' 
91 
93 
96 
'10 
37 
25 

2 
53 

2 
19 
2 
2 
1 

30 
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9/20/95 
14.49.24 

Type: Agenc i es with Less Tha n ,100 FTEs 

JFK Assassination Records Review Board 
National Education Goals Panel 
National Education Standards and Improvement Counci I 
Ounce of Prevention Counci I 
National Bankruptcy Review Commission 

Total, AgenCies wi'th Less Than '100 FTEs 

** Report Total ** 

OFFICE OF MANAGEMENT AND BUDGET 

FY 1995 Agency FTE Levels Publ ished in the Budget 

24 
13 
7 
7 
3 

1,624 

2,017,780 

-_ ........ 
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