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Los Angeles Times first-edition Page 1 for 
Monday, September 18, 1995: 

Top of page: 

ColI: Refonn at looal high school. 

Cols 2: In a classic urban nightmare, gang members 
surroWld a car that took a wrong turn onto a graffiti-marred 
dead-end street in the dark of the early morning, block the 
vehicle as the driver triee! frantically to back up, then open fue 
on the passengers, killin~ Ii ~-year-old girl and wounding her 

_ 2-year-old brother and . 
. the driver. (GANG KILLERS, moved.) . 

Co) 3-5: Voters in Hong Kong get their first chance to elect 
an entire legislature some of the· seats were previously 
government-appointed in the last election before Britain hands 
the territory back to China. (HONGKONG, upcoming.) (With 
art.) 

Col 6: Bosnian Serbs win a second 72-hour reprieve from 
NATO bombing by withdrawing a .. significant" number of 
tanks, howitzers and mortars from the hills surrounding this 
capital, U.N. officials said. (BALKANS-TIMES, moved.) 

Above fold: 

Cols 2-3: The high-spirited Service Employees International 
Union, known for its confrontational tactics and success in 
recruiting low-paid minority and immigrant workers, is often 
praised for being on the leading edge of the American labor 
movement. (UNION, upcoming.) 

Col 5: The Federal Aviation Administration is developing a 
revolutionary new system of air traffic control that would 
replace aging radar, radio and computer equipment that has 
been breaking down with increasing frequency, sometimes 
leaving pilots groping for guidance. (AIRTRAFFIC, moved.) 

Below fold: 

Col 4: The Clinton administration is on the verge of 
approving a plan by Exxon Oil Co. to explore for oil off the 
coast of Santa Barbara, Calif., using underwater seismic air 
gWlS loud enough to hann whales' hearing. (OIL SEARCH, 
moved.) 

Bottom of page: 

Cois 1-2: If there is a window on the soul of Los Angeles' 
police union, it might be the newspaper called the "Thin Blue 
Line"; on the pages of the Los Angeles Police Protective 
League's monthly publication, cops are the righteous and 
beleaguered few. (pOLICE-LA, moving Monday.) 

Cols 5-6: The biggest threat to Saddam Hussein's brutal 
reign may be his own highly dysfunctional family the very 
prop that has kept \.lim in power for almost a generation; Uday 
Hussein, son of Saddam, has become the symbol of the 
nation's troublesome first family. (IRAQ-UDA Y, moved.) 

----------------------.--------

Republicans, Clinton in Standoff Over Cuts, Debt 
Ceiling By Doyle McManus= (e) 1995, Los 
Angeles Times= 

WASHINGTON It's the federal budget equivalent of a 
nuclear standoff. 

Republican budget hawks are vowing that, if President 
Clinton doesn't agree to their deep spending cuts, they will 
block a scheduled increase in the federal debt ceiling a move 
that could theoretically force the government into default. 

In response, the Clinton administration is warning Congress 
that even talking about such a move risks a fiscal ;'disaster," 
including panic in world fmancial markets and soaring interest 
rates at home. And the administration promises to fix the 
blame for any such debacle squarely on the Republicans . 

"Even the appearance of a risk of default can start to have 
unsettling effects on the markets," Treasury Secretary Robert E. 
Rubin warned last week. 

At least one Republican leader agreed: "It's going to really 
get dicey if we can't pay our bills," said Senate Majority 
Leader Bob Dole, R-Kan. 

But House Speaker Newt Gingrich, R -Ga., and Ills 
budget-slashing followers were less impressed. "There's no 
immediate risk of a default," Gingrich spokesman Tony 
Blankley said coolly. "There are gnomes in the basement of 
the Treasury who are paid tofmd ways to avoid that." 

In fact, both sides are partly right. The bond markets are 
already worried about a fiscal "train wreck" if Congress 
refuses to increase the debt ceiling before Nov. IS, the 
approximate date when Rubin says the Treasury will run out of 
money. But there is little chance that the federal government 
will actually default on its debts; there is a long list of 
emergency actions the Treasury can take to scrape up cash to 
pay the. bills. -

Instead, the escalating fight over the federal debt ceiling is 
an exercise in budgetary brinkmanship, a game of political 
chicken with billions of dollars at stake. 

"This is like the nuclear bomb," said Robert D. Reischauer, 
fonner c1.lief of the Congressional Budget Office. "The 
difference is, you drop this bomb on yourself." 

Just as in the nuclear face-offs of the Cold War, most of the 
Republicans who are threatening to touch off a debt-ceiling 
crisis don't really want to drop the bomb; they merely want to 
use the threat as leverage in their overall budget battle with 
Clinton. 

Already, their leaders are looking for ways to avoid looking' 
like what Reischauer called "budgetary terrorists." Last week, 
both Gingrich and House Budget Committee Chairman John R. 
Kasich, R-Ohio, said they would consider a temporary increase 
in the debt ceiling if it would help them get to their goal of a 
balanced federal budget in seven years. 

Even so the nation's financial markets are beginning to 
worry if not about an actual federal default, about the 
increased risk to investors in Treasury bonds if the process of 
federal borrowing is thrown into turmoil. 

. 'There's not panic, but there's real concern," said Stanley 
Collender, director for federal budget policy at Price 
Waterhouse LLP, the accounting finn. "The markets are 
starting ·to focus on this for the first time and realize that this 
is maybe a month and a half away." 

(Optional add end) 

Behind the crisis is a simple coincidence: By chance, the 
Treasury is running out of borrowing authority just as this 

. year's epic budget battle is coming to a head. 
The federal government borrows money by issuing Treasury 

bills and other secuntles both to fmance the annuaf budget . 
deficit, now running at about $160 billion a year, and to cover 
its own short-tenn cash flow needs. . 

Congress sets a ceiling on bow much the Treasuiy is 
alloweq to borrow in olber words, the total publjc debt. ~nce 
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·Bank program isbe1fer-' 
OPPOSING VIEW As usual, a the loan.) What CBO revealed about direct 

government- student lending was that, once again, a gov­
ernment-run program is more costly than 

run program costs more than a utiliiing the private sector. 
private one. Give budget a ~reak. Sen. Ted Kennedy and other supporters 

of direct student loans have mistakenly 
By Buck McKeon claimed that the biggest federal administra-

President Qinton's direct-lending pro- tive costs of guaranteed student-loan pro­
gram should be eliminated to help balance grams - administrative allowances paid 
the budget and save benefits to students. to guarantee agencies - are excluded from 

Under a proposal soon to be voted on in CBO estimates. Nothing could be further 
the Economic and Educational Opportuni- from the truth. CBO did specifically in- I 
ties Committee, taxpayers will. save $1.5 clude this item. 
billion in seven years by eliminating direct Additionally, it is important to keep in 
federal lending, returning this function to mind why Congress is implementing these 
the private sector. With these savings, in- changes - to balance the budget for the fu­
school interest subsidies for undergraduate . ture of our children and grandchildren. A 
and graduate students will be preserved, child born this year is responsible for 
student loans will not be cut, and eligibility $187,000 just in debt interest Is that fair? 
and access will not be affected. . By balancing the budget, we can lower 

The president's difect-lending program interest rateS 2%, according to Federal Re­
has been criticized by Democrats.as well as serve Chairman Alan Greenspan, resulting 
Republicans. The idea of turning the De- in lower student-loan paymen~·lower car 
partment of Education into a huge bank payments, lower mortgage 'payments and 
with no incentive to lower default rates is lower credit-card payments. 
ludicrous. And it is trUly unfortunate that In rerent weeks there' has been a lot of 
Americans have been misled by the presi- rhetoric about student loans. The truth is 
dent's scare tactics into believing that stu- that eliminating the direct-lending program 
dent loans will be cut if direct lending is will save taxpayers $1.5 billion. Couple this 
eliminated. This simply is not true. with $4.9 billion in other savings borne by 

Impetus for' eliminating. this program the private sector and. the result is neces­
comes from the Congressional Budget Of- sary steps taken to balance the federal bud­
fice's fair and equitable scoring of student- get as well as'to protect benefits for stu­
loan programs. Federal costs of administer- dents. Federal guaranteed loans will still be 
ing both the direct-loan and loan-guarantee available and not one student who was pre­
programs are now included in CBO's esti- viously eligible will be made ineligible. 
mate of the programs. (Previously, direct Rep . .Buck McKeon, R-CaJif" chairs the &0- . 
student loans were made to look less ex- nomic and Educational Opportunities Com- . 
pensive than they were because admiriis- mit!ee's Suf?cqmmittee ~n Postsecondary Edu- I 
trative costs weren't counted over the life of catlOn, Trammg and Life-Long Learninj(. 



.. 

1993, that debt ceiling has been $4 9 trillion. 
This fall, the Treasury is bumping up against that ceiling. 

Officials pre-dict- that the "drop-dead date" will be Nov. ~5, 
when $25 bilIion worth of three-year and lO-Year Treasury 
securitieS come due for a ment. 

At a pomt, Rubin will face a series of unpalatable. 
options. TheoretIcall " he could declare that the overnment is 
unab e to payoff the notes thus throwin the value U.S. 
officla debts into q)lestioll 81ld touching off a financial panic. 
Or, more likely, he could raid the civil service retirement fund 
a "trust fund" that consists of loans to the iovemroent and ? 
use it to sell securities on the open market· 

. "It may be illegal, but he can say: So sue me," said. 
a knowledgeable ~.S. official, one of the gnomes Blankley 
spoke of. "There's about $375 million in that fund, which 
could get us through a couple of years at least." 

Of course, the administration doesn't want to reach 
that point. For one thing, it would be like "running out 
of money and borrowing from your family," noted . 
Collender; the trust funds would need to be replenished 
some day . .Eor another, an administration official noted, 
"We don't want to suggest to the RepUblicans tha't you can 
paper over the problem indefinitely this way." 

Indeed, the administration public~ insist!JPat no 
such solUtion is possible for fear onosing what 
lever;ge it has. 

( 

Leverage is the key issue underlying the entire standoff, 
both Democrats and Republicans agree. Conservative 
Republicans seized on the debt ceiling as a weapon for forcing 
Clinton to sign a budget package to their liking; 162 House 
members signed a letter earlier this year pledging to vote 
against an extension of the 
debt ceiling until they have the budget they want. 

Among those who signed the letter were dozens of the 
firebrand conservatives who entered the House as freshmen· 
after the election of 1994. Among those who did not sign was 
Gingrich, who warned Rubin and Clinton at a White House 
meeting last week that he could not control many of the 
freshmen's votes, 

"It's brinkmanship," said Reischauer. "But the thing 
that distinguishes this from past episodes of brinkmanship 
is that when we come down to D-Day, the generals may not 
be able to control their troops." 

The prospect of being blamed for a financial crisis or 
even just nervousness in the financial markets has 
already prompted Gingrich and Kasich to talk about a . 
temporary extension of the debt ceiling (for two weeks, 
Kasich proposed) while budget negotiations continue. 

That would allow the Republicans to continue wielding 
their nuclear threat while seeking a compromise. 

But it might not reassure the financial markets for 
long. "It's the Cinderella option," said Collender . 
. . When the clock strikes twelve, the government still 
turns into a pumpkin." 

Veto Looms if Congress Denies Welfare to Unwed 
Teen Moms By David Willman= (c) 1995, Los 
Angeles Times= 

WASHINGTON With final congressional action 
approaching on the nation's welfare system, White House Chief 
of Staff Leon E. Panetta indicated Sunday that President 
Clinton will veto the legislation if Republicans insist on 
denying cash benefits to unmarried teen-age mothers. 

The Senate last week rejected such a provision, but a 
welfare bill passed in March by the more conservative-leaning 
House contains it. It will be up to a conference of lawmakers 
from both houses to decide now whether the. provision will be 
included in the final blueprint sent to Clinton, 
, "If, in the conference. this bill moves in any way toward 

the original House position, that's trouble for this 
(welfare-overhaul) bill," Panetta said on CBS-~V's "Face the 
Nation." 

Also on Sunday, representatives of both parties remained at 
odds over proposals to change the nation's major health care 
programs, Medicare and Medicaid. Panetta and Alice Rivlin, 
director of the Office of Management and Budget, said 
Republican plans to cut spending increases in the programs 
would create a .. second-class" health care system. 

House Budget Committee Chairman John R. Kasich, 
R-Ohio, 
disagreed and said bipartisan cooperation will be needed 
to pass health care legislation and to avert broader 
economic problems .. 

"If we're going to get this job done, we've got to 
check our egos at the door," said Kasich, who along with 
Rivlin appeared on NBC~TV's "Meet the Press." 

On welfare policy, the Senate Democrats' leading voice on 
the issue, Sen. Daniel Patrick Moynihan of New York, said he 
will urge senators who participate in the conference 
deliberations to implement ,the more strident House bill. 
Moynihan, who has criticized Clinton's welfare policy as an 
abandonment of dependent children, said he wants to force the 
president to veto the overall legislation. 

"I will be in the conference, and I will be encouraging the 
worst," that is, the House-passed provisions, including the 
cutoff of cash benefits to unwed mothers, Moynihan said on 
ABC-TV's "This Week With David Brinkley." 

A final Senate vote on its welfare legislation is expected in 
the next few days. Speaking on the ABC program, Senate 
Majority Leader Bob Dole, R-Kan., said he hopes to move the 
legislation from the conference committee to the president 
within two weeks. 

Public opinion polls and the rhetoric of politicians from both 
parties indicate that welfare policy remains a hot button with 
many voters. Clinton campaigned in 1992 on a general pledge 
to change the system to encourage and enable welfare 
.recipients to gain employment. In 1994, the House 
Republicans' "Contract with America" called for denying 
benefits to unwed mothers. 

Now one of the contenders for the RepUblican presidential 
nomination, Sen. Phil Gramm of Texas, has failed to win 
Senate support for the provision. 

Speaking on the NBC program, Gramm said he remains 
hopeful that the conference will use the tougher House-backed 
restrictions. Gramm is seeking to' highlight his differences with 
Dole, the party's presumed front-runner, on welfare and other 
social-policy issues that are considered to be important to 
conservative GOP primary voters. 

U.s. Poised to OK Exxon Plan Harmful to 
Whales By Richard C. Paddock= (c) 1995, Los 
Angeles Times= 

SAN FRANCISCO The Clinton administration is on the . 
verge of approving a plan by Exxon Oil Co. to explore for oil 
off the coast of Santa Barbara, Calif., using underwater seismic 
air guns loud enough to harm whales' hearing. 

The seismic air guns, used to locate oil deposits ,beneath the 
ocean, can fire compressed air blasts every several seconds that 
routinely reach 240 decibels one of the loudest sounds 
humans create short of massive explosions. 

The National Marine Fisheries Service, the federal agency 
responsible fot protecting marine mammals, estimates as many 
as 81 whales belon·ging to nine different species could be 
.. disturbed" by Exxon's 45-day survey in waters as close as 
four miles from shore. 

Nevertheless, the agency is expected next week to authorize 
the I 17-square-mile project, provided Exxon agrees to take 
certain steps to minimize injury'to whales, 



The proposal has alarmed environmentalists who say it 
could cause serious harm to whales and possibly overlap with 
the winter migration o'f gray whales, affecting far more animals 
than the federal government estimates. 

"That's a tremendously loud noise," protested Sara Wan, 
vice chair of the League for Coastal Protection. "Part of it will 
take place during the migration of gray whales." 

But Exxon spokesman Bruce Tackett said. protections 
required by the government would keep whales from harm. 
"We believe this activity is safe," he said by telephone from 
Houston. 

Exxon's proposal to conduct seismic testing in the 
ecologically sensitive Santa Barbara Channel comes as 
environmentalists are increasingly criticizing noise pollution of 
the ocean by oil operations, commercial shipping, weapons 
testing and scientific experiment. 

Last year, a proposal by Scripps Institution of Oceanography 
to test global warming by repeatedly transmitting 195-decibel 
sounds through the Pacific Ocean came under harsh criticism 
and was ultimately scaled back. 

Given that the decibel scale is logarithmic, Exxon's proposed 
240-decibel blasts fired in quick pulses would be 32,000 
times louder than the broadcasts planned under the global 
warming experiment. The noise, however, would not be 
audible to humans unless they were in the water in the vicinity 
of the survey. . 

Government officials and backers of Exxon's project 
said the seismic survey is a standard operation using 
long-standing methods. The same region was surveyed as 
recently as 1991, said Lisle Reed, director of the federal 
Minerals Management Service, which also has jurisdiction 
over the project. 

"We're not doing anything that hasn't been done before," 
Reed said from his office in Camarillo, Calif. "This is not any 
activity that is outside the norm of actvities that have been 
going on for 30 years on this part of the coast." 

The survey has become an issue this time, in part, because 
of new federal procedures that require the National Marine 
Fisheries Service to grant written approval for the . 
"harassment" of protected species. If approved, Exxon's survey 
would be the first to take place off California under the new 
rules. Before it can proceed, Exxon also needs the OK of the 
Minerals Management 
Service. 

The oil company proposes to survey the area by making 
55 passes on an east-west course over the 45 days. The 
operation would continue 24 hours a day, but the air guns 
usually would be shut off when the boat is turning and 
lining up for its next run. 

Exxon wants to undertake the study so it can locate 
remaining oil deposits in the offshore lease 4 to 12 
miles off the Santa Barbara coast where it has three 
drilling platforms. The company has authorization to erect 
one more' platform in the area, but may be able to extract 
the oil more efficiently using long-range directional 
drilling from its existing platforms. 

(Optional add end) 

Backers of the. survey argue it has environmental 
benefits because it would reduce the number of wells 
drilled in the area and thereby reduce the accompanying 
disturbance of the ocean bottom that drilling can cause. 

"The seismic data collected from this type of survey 
is designed to allow Exxon to drill the least number of 
wells," Tackett said. "In that sense, clearly there is 
both an environmental and a business benefit to it." 

But the California Coastal Commission has joined 
environmentalists in questioning whether safeguards to be 
imposed on Exxon by the federal government would be 
adequate to protect marine life. A telephone conference 
call among representatives of various agencies is scheduled 

for Monday to try to work out a compromise. 
Whale lovers, in particular, express concern the survey 

could cause substantial auditory damage to the marine 
mammals, which are highly dependent on their sense of 
hearing .. 

Among the species that could be affected, according to the 
fisheries service, are blue, fin, humpback, sperm, pygmy 
sperm, sei, minke, gray, and Bryde's whales. 

Of these, all but the gray whale are listed as endangered, 
and the gray, which was taken off the endangered species list 
because of its dramatic recovery in recent years, still is 
afforded considerable protection under laws that protect marine 
mammals. 

Fisheries officials say that smaller marine mammals, 
such as dolphins and seals, would not be affected by the 
air gun blasts because the sound is in a lower frequency 
than the range in which they communicate. 

FAA Developing Revolutionary System of Air 
Traffic Control By Eric Malnie= (c) 1995, Los 
Angeles Times= 

WASHINGTON The Federal Aviation Administration is 
developing a revolutionary new system of air traffic control 
that would replace aging radar, radio and computer equipment 
that has been breaking down with increasing frequency, . 
sometimes leaving pilots groping for guidance. 
Th~ new system would employ satellites 11,000 miles above 

the Earth, sophisticated collision-avoidance gear in planes and 
data-link communications on the ground to keep aircraft safely 
apart in flight, allowing the FAA to scrap cumbersome, 
expensive and occasionally unreliable electronic gear that in 
some cases dates back to the 1950s. 

But the most audacious part of the new concept would 
change who is responsible for keeping jetliners, private planes 
and military aircraft from bumping into one another as they 
hurtle through America's increasingly crowded skies. 

The FAA, which employs 17,146 civilian air traffic control 
personnel at more than 650 facilities throughout the nation, 
wants to strip the controllers of the primary aircraft-separation 
responsibility during long-distance flights, giving that chore to 
the pilots. 

"It's a revolution in the way we handle air traffic control," 
said George Donohue, an FAA associate administrator 
responsible for the development of new technologies. "The 
pilots are better judges of what's safe than the controllers, 
because if a pilot fouls up, he's dead." But there are a couple 
of problems the pilots say they don't want primary 
responsibility for aircraft separation, and the controllers say 
they want to keep it. 

Not only that, the Air Line Pilots Association, which 
represents about 43,000 commercial airline pilots, and the 
National Air Traffic Controllers Association, representing 
70 percent of the controllers, say switching the air traffic 
responsibilities to the pilots already burdened with the 
demanding tasks of flying complex jetliners may not work. 

Some federal officials privately agree. 
"If they ever try it, it's just going to be one hell of a mess 

out there," said a senior federal air safety official, speaking 
under a guarantee of anonymity ... With all those pilots up 
there, there has to be a referee to keep them apart. And that 
referee has to be the air traffic controller on the ground." 

Despite the controversy, pilots, controllers, FAA 
bosses and air safety officials are in agreement on one 
thing the current air traffic control system is in 
serious need of a major overhaul. 

During the past year, long-range radar equipment used 
to guide jetliners cruising at high altitudes over the 
United States has faltered or failed completely a dozen 
times, including a failure last week in Illinois, often 
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GOP in tough spot Stat D . t 
on federal debt ceiling . . e ep.· 
By William M. Welch path" to a balanced budget ·lobb'leeS a'lDIed 
USA TODAY Says Rep. Cass Ballenger" , 

R-N.C., "We want to· give 
puring all their years in 

the minority, Republicans in 
the House routinely voted 
against authorizing the gov· 
ernment to borrow more 
money and thus keep paying 
its bills. 

It was an easy "no" vote, a 
way to go on record opposing 
deficit spending while leaving· 
it to Democrats to authorize 
more debt and keep the gov· 
ernment solvent 

But now that they are in 
the majority, Republicans 
find the burden is on them to 
make sure the government 
can continue to operate. And 
that has touched off new ten· 
sions within the GOP as con· 
servativespres· . 
sure their own 
leaders to resist 
another . increase 
in the debt ceiling. 

~~:~::~!!II thr··eat· of cuts 
m the pasJ decade to mcrease 
the government's authority to 
borrow. ' By Marilyn Greene . eyes and ears of the United 

Treasury Department om- USA TOpAY States· abroad would be shut 
cials say that WithOUt fifting and our ability to analyze and 
the ceiling the government International diplomacy is influence world events would 
could keep going by juggling taking a back seat to Capitol be harmed," he says in a letter 
accountS for a few weeKs. But Hill politics this week, as diplb- . to Sen. Mark Hatfield, R.{)re., 
they say a big interest pay- mats lobby hard to· save the chairman of the Senate Appro­
ment on TreasuIL notes due State Department from wound- priations Committee. 
Nov. 15 means tlie govern- ing budget cuts. But Sen.' Phil Gramm, R­
ment will have to bOrrgw Secretary of State Warren Texas, scoffs at such drastic 
more by then or risk default- Christopher and many of his portrayals. He says he drafted 
ing. a step that could shake deputies· and assistants are the bill redirecting funds from 
global financial markets. ., knocking on congressional the State and Commerce de­

House Budget Chairman:' doors, calling . reporters and partments to expanding the 
John Kasich, R-, universities, and offering inter- U.s. Border Patrol because "I 
Ohio, says Con- 1 views and school speeches. thought the American people 

. gress won't go! 'The message: . were more inter-
along with· more Proposed cuts in ested in law· en-
than a short-term the nation's inter- forcement and 
extension of the national affairs fighting drugs than 
debt ceiling until budget would com· in building marble 
Clinton agrees to promise ~e Unit· palaces and rent· 
budget demands. ed States'· national ing long coats and 

RepublIcans security; damage high hats." 
want to wrap·a its role as. the Sherman says 
10ft6Lterm debt ex· world's greatest suo that in her three 

Washington's 
battie over the 
budget is focused 
on the Oct 1 dead· 
line for passing 
spending bills and 
the threat of shut· 
ting down govern· 
ment if no agree­
ment is reached. 

Beyond that, 

AP 
,GINGRICH: Under 
pressure on· ceiling 

tension into the perpower and cost years as an assis-
big "reconcilia· u.s. jobs. . tant secretary, "I 
tion" bill they "This has been .haven't noted any 
hope to send ai~ one of the secre- marble palaces. 

however, looms an even 
more threatening budget 
deadline. 

Sometime in October or· 
November the government 
Will reach the $4.9. trillion 
limit on federal debt The 
White House warns, and GOP 
leaders acknowledge, that . 
the nation risks an unprece­
dented default without more 
borrowing authority. 

House Speaker Newt Ging­
rich and other GOP leaders 
hope to use the deadline to 
pressure PreSident Clinton to 
compromise on GOP de· 
mands for tax cuts and spend­
ing reductions: 

Even as they do, however, 
Gingrich is cOming under 
pressure from his own con· 
servative troops to be tougher 
and to consider not raising 
the ceiling at all, unless Clin· 
ton gives in. 

"There are only a few Re­
publicans in the House who 
ever voted to increase 'the 
debt limit," says Rep. Nick 
Smith, R-Mich. "If I'm going 
to vote for raising it ... I'm go­
ing to get something for it" 

Smith has enlisted commit­
ments from more than half 
the House Republicans, at 
least 154, to oppose increas­
ing the debt ceiling "until bills 
are passed ensuring the gov­
emmEmt is on a true glide 

ton, including cuts in taxes tary's highest pri· I've"noted instead 
and savings in Medicare and oritL~s, so he is plumbingthatdoes . 
Medicaid. leaving no stone unturned," not work and computers that 

"We are not going to give a says Wendy Sherman, assistant are 25 years old." 
permanent extension, long- secretary of State for legisla- Sen. Jesse Helms, R-N.C., 
term extension of the debt tive affairs. .. chairman of the Senate For­
ceiling ... until we can show A bill now in the Senate eign Relations Committee, 
that there's light at the end of would cut $258 million from wants to dismantle three orga­
the tunnel," Kasich said Sun· the administration's $2.17 bil· nizations - the Agency for In- -
day on NBCs Meet the Press. lion request for State Depart- temational Development, the 

In an interview last week,_ I ment and embassy operations. Arms Control and Disanna­
however, Kasich said he has I Additional cuts are proposed ment Agency and the United 
reviewed the id~ of not in- in funding for international or· States Information Agency -
creasing borrowmg and in- ganizations ($373 million cut and merge them with the State 
stead puttirut the government • from a $923 million request) Department He also proposes 
on a C8sh.!!ow operating 00- and U.N. peacekeeping opera- slashing foreign aid, which he 
sis. .' tions ($1!t5 million cut from a calls "a monumental waste of 
-Under this theory, he said, $445 million request). taxpayers' money." .'.' 
the government would meet If fundillg is not restored \ AID administrator· Brian 
its Interest·payment obliga- when th.e bill lands on Presi· Atwood took up the cause in a 
tions but pay other bills, in- dent Clinton's desk, Christo- speech at Johns Hopkins Uni-
cludlng salanes on an as- pher says he will "recommend versity Thursday. . 
available basis. that the president veto" it ''The developing world is a 

"We're going to be very Christopher, who had al- simmering cauld~on pr~ucing 
careful on this subject," Ka- i ready planned to close 19 over· more complex disastersJhan 
sich said. "It's a real possibili- seas posts" says further cuts the world has ever seen: If 
ty, but it's really one we're would torce him to shut down some people on, the Hill suc-

. deeply concerned about 50 more embassies. teed in killing us, we'll have to 
"It would be very difficult, "Without these efforts, the be reinvented in the future." 

but it'S doable," he said. 
That IS an unUkely sce[lar­

io, and one eyen the RepubU­
cans' own seven-year bal­
anced budget plan does not 
enVISIOn. 

Onder the GOP budget res­
olution passed earlier this 
year, federal borrowing 
would rise to nearly $6.7 tril­
Uon by 2002. 



NATIONLINE 
Poll: 3 of 4 favor 
'official' English 

English should be the official language of the United 
States, 73% of Americans say in a U.s. News & World Re­
port poll out Sunday; 23% are opposed, The strongest oppo­
Sition, 56%, is among Hispanics; 38% are in favor. Strongest 
support: 83% among white Republicans. The poll of 1,000 
registered voters Sept 11-13 also found that 50% favor bar­
ring foreign languages from such official acts as election 
ballots and swearing-in ceremonies; 43% oppose such a ban. 

DAHMER'S BRAIN: Jeffrey 
Dahmer's parents agreed to pre­
serve his brain for research, but 
his body was cremated Sunday. 
The ashes go to his mother, Joyce 
Flint of Fresno, Calif., officials 
said. Dahmer, of Milwaukee, killed 
16 boys and men - dismembering 
and cannibalizing some - and was 
sentenced in 1992 to life in prison. 
He was clubbed to death Nov. 28 

AP by a fellow inmate. Dahmer's body 
DAHMER: Killer's has been kept in a freezer in the 
body is cremated custody of the medical examiner. 

MANY TWISTERS: A strong jet stream combined with 
warm, moist, unstable tropical air to pr:oduce a near-record 
1,011 tornadoes through August. The National Weather Ser­
vice says there are 686 in an average year. The record is 
1,067 in 1991. The most active areas this year were the Tex­
as panhandle and southern Oklahoma, which have had 104 
twisters. The areas average 35 tornadoes a year. Most tor­
nados sweep the USA between March and July, but October 
twisters are not unusual. Tornado records have been com­
piled every year since 1953. 

. ELDERLY SLAYING: Alfred Pohlmeier, 90, was"jailed in 
Ventura, Calif., pending trial on charges he murdered is 
wife of 60 years because he feared no one would care for 
her if he died first He faces 25 years to life if convicted of 
strangling his wife, Lidwina, 86. He was arrested Wednes­
day after dialing 911 to report that his wife was chOking. 
She died Friday. Neither Alfred nor Lidwina Pohlmeier 
was senile or seriously ill, prosecutor Don Glynn said: "This 
is a cold-blooded murder. It's not a mercy killing." 
'. . 

SCHOOL DESEGREGATION: Chicago school officials say 
they will remain committed to school integration even if 
they succeed in getting a 15-year-old court order dissolved. 
Officials say the order is futile because school racial make­
ups can't be balanced when only U %'of students are white. .. 
Teacher hiring is difficult because of racial quotas, officials: 
said. Two-thirds of schools have been unable. to comply. 

MONSTER HOLE: Local and federal officials are trying to 
decide what to do about a 2,700-foot-deep hole created by a 
collapsed mine shaft in Virginia City, Nev. The hole, deep 
enough to house the World Trade Center stacked on top of 
the Empire State Building, opened Aug. 11. A solution will 
be difficult for engineers because "it's just too damn deep," 
says Dean Haymore, Storey County planning administrator. 

MURDER RETRIAL: A Pensaco­
la, Fla., jury Saturday convicted 
John "Billy Joe" Crumitie, 18, of 
the 1993 gunshot murder of British 
tourist Gary Colley, 34, during a 
robbery attempt at a highway rest 
stop near Monticello. Crumitie said 
he was home asleep at the time. 
Two earlier trials ended with hung 
juries. Two co-defendants pleaded 
guilty. Colley's slaying was the 
ninth of a foreign tourist in Florida AP 

in a year and prompted posting of CRUMITIE: Guilty in 
24-hour guards at rest stops. Fla. tourist slaying 

BEAR ATTACK: A Kalispell, Mont, man was treated for 
puncture wounds trom a grizzly bear sow that attacked him 
Saturday on a Glacier National Park trail. David Reich, 41, 
was released after treatment A companion had driven the 
bear ~ff with pepper spray. It was the park's second grizzly 
mauling of the week. Ranger say bears are feeding heavily 
in preparation for hibernation. 

POLICE KILLER RULING: M~mia Abu-Jamal, 41, is ap­
pealing a judge's ruling that denie<;! him a new trial i~ the 
1981 murder of police officer Darnel Faulkner .. The Judge 
last month stayed Abu-Jamal's Aug. 17 execution but on Fri­
day rejected claims that police and prosecutors suppressed 
evidence and coerced witnesses. Saturday, Philadelphia 
Mayor Ed Rendell joined 1,000 police officers at a rally call­
ing for the execution of Abu-Jamal, who has attracted a net­
work of global supporters, including Hollywood celebrities, 

RUBY RIDGE HEARING: White separatist Randy Weaver 
accidentally killed his own son in a firefight with U.S. mar­
shals, two of the lawmen told a Senate hearing Friday. Dep­
uty U.S. Marshal Larry CQoper said he never fired at Samu­
el Weaver, 14, and believes the boy was accidentally hit by 
a bullet fired by his father. Arthur Roderick, another depu­

i ty marshal at the scene, agreed. Weaver says he never fired 
during the 1992 incident and believes Cooper killed Samuel. 

ALSO ••• 
~ NEVADA FIRES: Undermanned fire crews are bat­

tling 84 Nevada wildfires, most of them out of control in the 
Elko and Winnemucca areas. The biggest: an 18,OOO-acre 
blaze. No structural damage or injuries were reported. 
~ GATORS CAUGHT: Two 300-pound alligators are 

back on the road after a brief taste of freedom. Douglas 
Berg was hauling the gators to an Oregon farm Friday when 
one jumped onto 1-5 near Redding. Calif. It was recaptured 
as it sauntered down a median. The second gator escaped 
'40 miles down the road and was recaptured Saturday. 

Reporter gui'IJ in slaying aHempt 

AP 

FRAZIER: To be 
sentenced on Nov. 2 

Newspaper reporter Michael 
Frazier, 33, was convicted Satur­
day in Knoxville, Tenn., of attempt­
ed manslaughter for trying to kill 
his reputed lover's husband. Jurors 
rejected charges of attempted first­
or second-degree murder. Frazier 
is free on bond pending his Nov. 2 
sentencing, when he faces two to 
four years in prison. The victim, 
John Whedbee, had denied de­
fense claims that he beat his wife, 
Lisa, who is accused of giving Fra­
zier a knife and leading him to the 
bedroom where her husband was 
sleeping. Her trial is pending. Fra­

zier had fallen in love with Lisa Whedbee, 32, whom he 
wrote about in a 1993 Mother's Day article about her strug­
gle to raise a daughter with Down syndrome. 

Written by Paul Leavitt. Contributing: Patricia Rivera, 
Carrie Dowling and Masud Khan 
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:. ~ Unemployment Guidelines 
By Mike Causey 

Washington Post Staff Writer 

- ,. FurlOUgh nightmare 
. ; ,:: number one: If Congress 
:.;'- and the White House 
:.:. ... trigger a government-wide 

.. . sh!!tdown by failing to approve 
agency budgets by Oct. 1, the 
number of Americans on the 
unemployment rolls could ~ly 
dOUble overnight. . 

T!w"e are 2.6 milliQ1l 
Americans collecting 
unemployment benefits. ' 
including about 3(),OOO former. . 
federal workers. But if agenci~ 
areJorced to lock out • 
nonessential employees, many ... if 
not most, of the 2.7 million 
federal employees would become 
eligible fot unemployment. 
Although the program is 

.. administered by the states, the 
money to pay the beriefitscomes 
from Uncle Sam. He gets it from 
the taxpayers. 

: ' If there is a shutdown. many. 
,; ,·if not most, of the 360,000 
. ~ civiliari federal workers here 
: . would be eligible for 
;" unemployment from the District, 
~': Maryland or Virginia. Massive 
:. ; clauns from furloughed workers 
'; : could swamp offices in New 
i .. York, Los Angeles, Philadelphia, 
1: Norfolk, Baltimore, Dayton, 
: . Denver, Chicago, Seattle, 
~ :. Dallas-Fort Worth, Boston, 
: . Kansas City; St. Louis, San. 
': . Francisco and SanDiego, which 
; '. together haye more than 1 
;: million residents who are federal 
~. workers. 
~: . Congress has 25 days to 
: :' approve 1996 budgets. H it fails 
: .~ ,to do so, or if the president, as 
: ' threatened, vetoes some or all of 
; : lhem, it would be shutdown time 
'; ,for all but essential opeI'!tions~ . 
-:: We Will continue our series of 
:: furlough contingency plan 
:: ,. ~pdates. Meantime, clip and Save 

. :. this information on -

. ::' Unemployment, just in case .. 
:-, . ~ DO NOT call, write or visit the 
-: _ unemployment office now. You 
-: : must be unemployed before you 
,~: can apply for benefits. You. 
, :~ot anticiAAte unemployment, 
, . such as a government-wide 

:: : fUrlopgb If ineligibl~ workers 
: :' ~wamp unemployment offices, 

: that could slow or stop 
,: :-operations for people who 

actually are unemployed and 
need immediate help. 
• Federal agencies and local . 
unemployment offices are . 
working on streamlining 
procedures to handle large 
numbers of federal workers, in 
case the shutdown comes. 
Workers will be notified of the 
special application procedures 
well in advance'of any shutdown. 
Again, do not apply now! 
• Benefits are based on salary . 
and state benefit levels, as well 
as the applicant's workplace, or 
duty station. Example: A worker 
might live in Maryland and work 
in Virguua for a department with 
headquarters in the District. But 
benefits woUld be based on 

. Virginia unemployment rules. 
, Benefits ar~ based on where you 
work, not where you live. -. 
• Unemployment-benefits be@i 
immediately upon.approval in the 
DiStrict and Virginia. There is a 
one-"WeekdelaY in MaryJand, 

•. w.E§!Lmearis that people Who 
wC?rk in Maryland don't get any 
benefit for the first week that ~ 
they' are unemployed. 
• The IIl3Xin\um unemployment 
benefit in the District is $347 a. 
week; in Maryland, $250 a we,ek; 
and in Virginia, '$208 a week. 
Higher-income employees Could 
get the maximum. Lowe~d 
workers would get smaller 
benefits. ' 
• weeidv benefit checks would 
be mailed to unemployed . > 

individuals. NormallyOlt takes 
about two weeks for the first 
check to be issued, but in the 
case of a massive influx of 
apPlicants,. that could be delaved. 
Backlogs also·would result if *­

large numbers of people caP . 
unemployment offices askiJig for 
wormation.' , 

It is much too early to panic. 
Nobody knows if there will be a 
shutdown, or how long one 
might last. But federal workers 
should be braced, just in case. 
Stay tuned! 

Tuesday, Sept. 5, 1995 

FOR MORE INFORMATION c::£J 
To post questions OT comments 
jor Mike Causey, see Digital Ink, 
The Post's on-line service. To 
learn about Digital Ink, call 
1~OO~1~5104,ext~, 
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Split on EtbnicLines 
Now Likely in Bosnia THE WASHINGTON POST 

TllESDAY,SEPTEMBER 5,1995 

NATO Raids May Make Division Inevitable 

By John Pomfret 
Washingtoo Post Foreign 5erYic:e 

PALE, Bosnia, Sept. 4-ln 
Jaupching large-scale airstrikes and 
demanding an end to ~e Serb siege 
of Sarajevo, NATO governments 
have taken a page from the book 
written by combatants r-NEYiS1 
in the 31fz-year-old Bas-~ 
njan war. Only force 
will stop the fighting, the page 
reads, an4 diplomacy means little if 
it is not backed up with a gun. 
:.But by focusing their bombs and 

nUssiles on Serb positions around 
Sarajevo, NATO warplanes are not 
promoting the ideals of multicultur­
alism and tolerance favored by the 
West. Instead, their raids have im­
proved chances of a division of B0&­
nia along ethnic lines that might nev­
er have been achieved without 
action directly threatening the siege 
of Bosnia's capital. 
: For months now, Western and 

Bosnian officials have said that only 
if all of Sarajevo becomes Muslim 
will peace be at hand. A new Berlin 
Wall through the heart of the city, 
with Muslims on one side and Serbs 
on the other, will not.be accepted by 
the West, these officials say, nor wiD 
the mostly .Muslim government 
agree to such a split. .' 

: The NATO strikes-seeking an 
end to the Serb siege, withdrawal of 
heavy Serb gunS 12lh miles from the 
capital's center and reopening of Sa­
~jevo's airpOrt-will go a long way 
to tilting the military balance around 
the Bosnian capital toward the Mus­
lims for the first time' since war 
erupted in April 1992. Once 'that 
happens, these officials 'say, Serb 
claims on a part of the city in any 
~ce deal will weaken, increasing 
the likelihood that the capital will be 

. a,Muslim-run city. . 
: But in exchange for the upper 

h2nd around Sarajevo, Muslims will 
he forced to reconsider their refusal 
to surrender the isolated Muslim 
"$ale area" of Gorazde-to the Serbs. 
Floating in an enemy sea in eastern 
Bosnia close to the border with Yo.' 
gOslavia, the. mne of 60,000 Mu~ 
liins is cut off from Bosnian-held land 
by 20 ri:Wes of heavily fortified Serb 
territory. Its future as a part of the 
Muslim-Croat federation is untena­
ble, U.N. officials have said. 
. The Bosnian Serbs have demand­

ed Gorazde because it lies on a key 
road connecting Serb-controlled ter­
ritory in eastern Bosnia to the coal­
rich region of eastern Herzegovina. 
Yugoslavia, which now'comprises 
ohly Serbia and Montenegro, wants 
Gorazde transferred to the Bosnian 
Serbs because it sits near Yugosla­
vja's Sandzak region, also home to 
many Muslims. Fearing caIls for au­
tonomy and independence from its 
own Muslim minority, Yugoslavia 
naturally wants contact between the 
two sides limited. 

U.N. troops withdrew 1roiJlGo; 
razde last month, leaving two un- fen to a similar' Serb assault -
armed inilitary observers and a polit-
ical officer behind. While NATO is Three weeks latei': the Croatian 
still committed to protecting the army roared again. A military 'jug­
"safe mne," the withdrawal, like gernaut of 100,000 men. backed by 
NATO air action over Sarajevo, has tanks. warplanes, artillery and hell­
put the warring factions on notice copters, blitzed into Croatia's rebel­
that the fate. of Gorazde, like that of held Krajina region, capturing it in 
$arajevo, should be discussed. less than a week. More than 
; Sarajevo and Gorazd.e are the 150,000 Croatian Serbs fled 'the as-

keys to the peace process' in Bosnia sault. . 
because the hardest part of conclud- These attacks "cleaned up" the 
ing a deal here will be the struggle map of former Yugoslavia by empty­
for the map. While the parties gen- ing hated minorities from enemy­
erallyhave agreed to splitting Bas- held territory. More th.a{l 160,000 

. nia equally, the actual breakdown is Serbs were booted from Croatia~ and 
far from clear. more than 55,000 Muslims were 

"The war· was fought over land, rousted from Serb-held areas of Bas­
people died for the land, so land- . ma. In addition, the attacks signaled -
who gets it-is the critical issue the victory of the concept of an eth­
here" said Assistant Secretary of nieally homogeneous state in the for­
Sta~ Richard C. Holbrooke, who is mer Yugoslavia despite years of 

, leading a peace mlssion to the re- Western pleas for tolerance and. 
gion. ' brotherlY love. . 

Holbrooke and others have said After Krajina, Western SJavonia 
constitutional arrangements, while and the two "safe areas" fell, the on­
complex, actually are less trouble- ly troublesome pieces of the Balkans 
some. The two sides in the conflict map were Sarajevo, Gorazde and 
would be united under a weak Ceo- Eastern Slavonia, the last Serf>.;held 
ttaJ government, "and eaCh SIde strip of Croatia that nms along the 
would be able to enter into some border with Yugoslavia. By challeng­
type of political relationship· with its ing Serb dominance over Sarajevo, 
main backer-Croatia to the west NATO's attacks could lead to "clean-

_ for the Muslims and ·their Bosnian ing up" the fate of that city and thus 
Croat allies and Serbia to the east remove it from the list. Western offi­
for the Bosnian Serbs. ... cia1s say there is hope an a~eement 

To understand how NATO's at- to keep Sarajevo under Muslim con­
tacks fit into the peace process, it is trol while ceding ~razde., tb the 
useful to regard them not as distinct Serbs can be reached. ' 
military actions by the world's most' Th~ ~ Serbs are aware of 
powerful alliance but as part of a se- the Slgnifican,ce the NATO. attacks 
ries of recent military actiVities on have for Sarajevo. The Bosnian Serb 
the battlefields of the former Yugo- C?~d today issu~ a list of con­
slavia. The Westeni raids and artil- ditions unposed by Its commander, 
lery barrages fit into a new phase of R:atko Mladic, for ¥thdrawing ~ 

. the war in which almost every new bIg guns from the hills surrounding 
engagement seems to inch the re- the ~ty as NATO has demanded. 
gion closer to peace& .. Prominent ~ong then;t was a ~veat 

This has not always been the c3se. that "the withdrawal will not gIVe ad­
In 1991, rebel Serbs, backed by. vantage to any si~e, nor,.disrupt the 

the Yugoslav army, seized one-third' balance of power. • 
of Croatia. A year later, they 
grabbed 70 percent of Bosnia. Then . FOR MORE INFORMAnON ~ 
a stalemate set in. For years, com- To keep updated througlwut the day 
bat involved little more than scoot- on the latest developments in the . 
ing into a farmer's backyard, grab-' Balkans, see Digitallnk, The Post's 
bing a portable mortar out of the on-line senJice. To learn about 
trunk of a Yugo, popping off a few . Digitallnll, call 1-800-510-5104, ext. 
rounds and then fleeing, leaving the 9000. . 

, poor fanner to bear the brunt of any 
r~ponse . 

Then on May 1, Croatia's annY 
emerged from four years of training 
and weapons-buying and roared . 
through Western SJavonia, a rebel 
Serb-held section of Croatia. The de-

.. feat, the Serbs' worst in the war, 
transferred 200 square miles from 
Serb to Croatian hands in less than 
48 hours. . 

The Bosnian Serbs spoke next. 
Heavily armed Serb troops seized 
the U.N.-designated "safe area" of 
Srebrenica on July 11, expelling 
40,000 Muslims from their homes in 
eastern &snia. Two weeks later, 
the neijV}boring "safe area" of Zepa 
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Furlough threat hangs 
over federal employees 
By carol J. castaneda 
USA TODAY 

Sharon Richardson, a civilian work­
er· at ChaiIeston Air Force Base in 
South carolina, planned to replace her 
7-year-old car with a new one this fall. 

Instead, Richardson, like hundreds 
of thousands of other federal workers, 
is putting off any big purchase and 
hoarding her saving; until she learns 
if the battle over the federal budget 
will close her omce. 

"I'm half the income," she says, 
ticking off $3,oo().a~month list of bills 
for house, car and child care. "We 
don't need tbis." . 
Ac~ the country, federal employ­

ees are bracing. financially and psy­
chologically, for a possible govern­
ment shutdown that will temporarily 
stop their ~ychecks aro~d ~ 1.; . 
. The last such Shutdown was m 1990. 
Oniy one workday was involved. . 

. But this time, the .issues between 
Congress and the White House seem 
so complex and divisive, federal work­
ers have been warned they 'could face 
a shutdown that lasts a week or maybe 
even months. 

Today, federal 
theO ceo 
how t 
sa 0 y employees who protect pub­
lic safety and property can work. 
They include air tramc controllers 
and federal prison guards. 

But even those deemed essential 
worry. If a shutdown drag; on, they 
could be forced to work without being 
,paid on time. . 

Out of 2 million federal workers, at 
least 500,000 People could be ~ected 
by the shutdown, says Magda Sey­
mour of the American Federation of 
,Government Employees. 

"They call it a furlough," Seymour 
says. ''!bey usually use that term in a 
military leave, like servicemen who 
are given a weekend furlough. We are 
telling our, members this is no vaca,-

, tion." 
Doris Blue, who has worked at the. 

Birmingham.. Ala, VA Hospital for 23 
years as a registered nurse, is angry -
she might be asked to wait for a pay-
check. ' 

"I have two kids in college," says 
Blue, 49. "If I don't have money to pay, 
my house note, my car note, and my 
credit cards, I'm in trouble.~' 

Hardest bit by a shutdown would be 
the Washington, D.C., area, where 
there are nearly 400,000 federal em­
ployees. Some local stores and auto 
dealerships say they've already seen 
signs that workers fear a shutdown. _ 
. "It hurts my business," says' Jon' 
Thompson, a sales manager at capitol 
Ford Inc. Recently, he says he could 

Operations likely' 
not to be affected· 

Only services nec~ for pro­
,tection of .safety or property 
against imminent threat, will con-' 
tinue operations in the event of a 
furlough. Exactly which operations 
will continue and how many people 
will be needed is being decided by 
each federal agency and the Omce 
of Management and Budget For in­
stance, national parks. museums 
and monuments might close but se­
curitY personnel will still be need­
ed. However, federal functions that 
are likely to continue in the' event 
of a goveimhent shutdown include 
the following: '. ' 

~1 

J 
have sold cars to two couples with.ex­
cellent credit ratings, but both wanted ' 
to wait until they knew the length of 
. the federal shutdQwn. 

Some two-federal-paycheck fam­
ilies, like .Judith and Charles Ander-

, son, of Wheaton, Md., will'~ hard hit 
Both work for the Office of Personnel 
. Management He is a research psy­
chologist. She is a program analyst. 

The Andersons have cut back on 
dining out and started saving every­
thing.they can. Judith Anderson says 
she is = over the unCet1aint¥ and 
st:re$ I eral employees have been 
placed under. 

''Wnat ~ys is 13. blow to our be­
lief and' coriunitment . to public ser­
vice," she. ~ys. ''There is a sense of 
cynicism on the part of Congress and 
the administration. theY're willing to 
play political games, and federal em­
ployees are the pawns." 

Michelle Borden, of Waldorf, Md., a 
. 21-year-fegeral employee, says she 

postponed her family's sumrnervaca­
tion to Disney World until November, 
because of shutdown fears. If it hap­
pens, "I may have to cancel again." 

Borden has already saved up two, 
$719-a-month mortgage payments, 
just in case. And she's told her 20-year­
old son that he can't attend communi-
ty college until next semester. . 

"I told him he was gOing to have to 
wait until January when I know my fi­
nances are going to be more stable," 
Borden says. 



. Registering race: Census battle brewing 
Family 'pushes 
for new category 
on school forms. 
By Deborah Sharp 
USA TODAY 

MIAMI - Melissa Meyer, 
who is white, and her husband 
Thallieus Massey, who is of Af­
rican American and American 
Indian extraction, want their 7~ 

. yearo()ld son Jordan to know 
and reflect all of his heritage. 

So, what should the second­
gra~er mark on his school reg­
istration form where it· asks 
race or ethnicity? 

. The school district wanted 
him to choose one from among 
the tmditional options: white, 
black, Asian, Native American 
or Hispanic. . 

But his parents refused. 
"They won't even let us call 

our son who he is," says Meyer. 
"That's Insulting to us and to· 
him." 

The battle led to a partial 
victory last month. Florida 
agreed to add "multiracial'.' to 
Its school forms, eliminating 
the need for children to choose 
just one race. 

Massey and Meyer were be­
hind a similar, victory when 
they lived in North Carolina.· 
The state added a multiracial, 
category to Its forms after they­
insisted upon It shortly before 
Jordan entered first grade. 

Similar laws have passed or 
are pending In II other states. 

The .couple's fight over ra­
cial categories presages a larg­
er war brewing over the up­
coming U.S. Census. Officials 

Sourc~: U.S. Census 

children ~and founder of Pro­
ject RACE - Re-C1assity All 
Children Equally - disagrees. 

"What's of utmost impor-
• By Tom tance is self-identification. The 

A QUESTION OF HERITAGE: Melissa Meyer an~ Thallieus Mas- . fact that·the government is act­
sey of Miami want thelr}-year-old son, Jordan, to be able to ae:· ing as the racial police, telling 
knowledge his mixed-race heritage on school registratior1forms. people what they can and can­

are pondering how to. change 
the tederal government's 20-
yearo()ld method oborting resi­
dents into racial categories. 

Largely because ot lobbying 
by mixed-race activlst$, the 
Census will test a new "multira­
cial" category In a minl-survey 
next year In preparation tor 
the national count In 2000. 

"POlitically, it's a night­
mare," says·· James Trussel,. 
head ot the Office of Popula­
tion Research at. Princeton 
University. . 

Roderick Harrison, head ot 
racial statistics for the U.S. 
Census says: "The people who 
rely on Census statistics have 
been very concerned to know 
before this Is done how the 
changes will affect the quality 

of the data." 
Some civil rights groups op­

pose .the test, fearing the new 
category could dilute the statis­
tical strength of blacks. 

After all, Census data on 
race Is the basis for redistrict­
Ing, for enforcement of the Vot­
Ing Rights Act and for some 
anti-dlscrimination laws. 

"We believe every individ­
ual should have the right to as­
sert their ethnic Identity," ~ys 
Wade ·Henderson, . the 
NAACP's WaShington director. 
"The question I raise· is'wheth­
er th·e Census is the~appropri­
ate place to make a chllDge 
that has legal and political Im­
plications." 

Atlanta-based Susan Gra­
ham, mother of two biracial 

not be, is the problem." 
Graham started her group, 

which she says now has mem­
bers in 37 states, because of 
her own anger· and frustration 
after the 1990 Census. 

She says she was given the 
runaround when she called to 
ask how to categorize her chil­
dren. She's white. Her husband 
of 15 years Is black. 

Finally, she says, a Census 
worker told her in a conspira­
torial tone: "We usually. go by 
the race of the mother in cases 
like this." 

When Graham asked why, 
the worker sald because they 
always know at least who the 

"I was incensed," says Gra-
mother Is. .\ 

ham, whose- group plans to file 
a federal suit this month to 

force the category changeS. 
Unlike Graham'S group, : 

Massey and Meyer see the· 
multiracial category as an un- : 
satisfactory compromise. : 

They're fighting to allow J~r- : 
dan to indicate all three races, . 
black, white and Native ~erl: ; 
can, that fit his background. 

But that raises a tough ques­
tion: Since nearly 10 mllIlon; 
residents in the 1990 Census. 
chose "other" to explain their . 
racial background, how d~. 
tailed a reckoning is practical? : 

Some question· how many 
categories it would take, tor ex- . 
ample, to cover the dUrerence : 
between a Hispanic of Europe­
an background from Argenti­
na,. vs. another born in Guatee . 
mala, whose ancestors are 
Mayan Indians. _ 

Says Harrison: "Ifs a chal-. 
lenge to tl'ie federal statistical : 
system, but it's one that simply 
can't be Ignored. You can't just 
say, 'Well, this is too compUcat­
ed. Let's just not do it' .. 

Study links 
job deaths. to· . 
OSHA failure. 
By Earle Eldridge -
USA TODAY 

.Seventy-five percent of sites 
where workers suffered seri­
ous accidents in 1~94 and early 
1995 had not had a federal 
safety Inspection since 1990, 
says an extensive analysis by , 
the AssoCiated Press. 
. Thousands of workers were 
injured and 1,835 died in those 
accidents, says the report by AP 
writers Bob Port and John Solo­
mon. They reviewed records of 
778,000 Inspections conducted 
by the Occupational Safety and 
Health Administration from 
January '89 to May '95. 

They then focused on 6,411 
sites where fatal or serious ac­
cidents occurred In ·1994 
through May 1995.AP. says 
4,830 of those sites - 75% ,­
had not been inspected in the 
five previous years. 

''Two key reasons OSHA did 
not make advance visits to 
these lethal work sites are a 
shortage of inspectors and its. 
mandate to follow up all work.:.· 
er complalnts,. no matter how:, 
routine," the AP report says. 

They cited a Philadelphia 
caSe this year where a worker: 
laying subway tracks was cut in· 
halt by .heavy equipment His 
company, Comtrak, had not 
been inspected in eight years. . 

OSHA has 2,000 inspectors· 
for about 6 miUlon· work sites .. 
OSHA says it wants to trim un­
founded complaints by fax or 
telephone, have more inspec­
tions and work with industry. 
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u. s. »cpnI1ml~nt of Justice 

Office of Legal Counsel 

---------------------------------------------------------------.----
Offl.,e Clftht-
Ani51Ani Attomoy O~I ... r.) 

August 16. 199.S 

MEl\10RANDIJM }i'OR ALICE RIVLIN 
DIRECTOR, O~"FICJ~: OF MANAGEIVn:NT ANI> BUDGET 

From: Walt.er Pcllinger tJUJ / ~ 
Assistant Attomcy Gcncml f j • 

Re: Govemmc·nt Operdlions in the Event of a Lapse in Appropriations 

This memorandum responds to your r('.quest to the Anonlcy General for adviCl~ 
regarding the permissible scope of govcmme,lli. operations durillg a lapse in appropriations. I 

The Constitution provides that" no money shall be drawn froru the treasury, but in 
consequence of appropriations made by law." U.S. Const. art. I, § 9, cl. 7. The treasury is 
furlhcr prot..x:lcd through the Antidcficicncy Act, which among other things prohibits all 
officers and employe.es of the federal govcnllnenl from entering into obligations in advance 
of appropriations and pwhihits employing federal personnel except in emergencies. unless 
otherwise authorized by law . .s.~e 31 U.S.C. § 1341 j;L~~~2 

III the early 1980s, Attorney Gencral Civileu.i issued two opinions with respect to the 
implications of the Anl.idcficiency Act. Sec "Applicability of the Antidcficienc;y Act Upon A 
Lapse in an Agency's Appropriations;" 4A Op. O.L.C. 16 (1980); "AuthOlilY for the 
Continuance of Government Functions During a Temporary Lapse in Appropriations, It 5 Op. 
O.L.C. I (1981) (1981 Opinion). The 1981 Opinion has frequently be-.en cited in the ensuing 
years. Since that opinion was written. the Anlidefidem:y Act has heen amended in one 

! We do not ill this me.1ll0fllnc!UIJI HddresJ; the dini.~wnl St~.t of issues that arise whl~n (he limit on the public 
debl nHs bc.-.cn reaehed and Cungre!-;s hH~ failed to rlli!;e Ihe dctit <.:oiling, 

f.·or the PllrpOlj{~S of this inquity, Ihere: are two J'~.levnlll pwvisinn:.l tlf the Anlid~liciency Act. Th(~ fir!;1 
provides thai "(It)o (lffkcr or c.-,mployec of Ihe United Stales (love.I'fUm:ul Of the Dif:lric\ of Columbia govcmmc.nt 
may not ... involve either govet'lllllent in II c.ontmd ur (lhli!~lltillfl for Ihe pllyme.1I1 of money before an 
appropriation is ,"aU~ unle.ss Bu(horiu.d by law." :H lJ, S.C. § 1341 (u)( I )(R). 11le ~e.t:nnrl provides 10111 "la]n 
(lfficC\r or employee of the Urlih-,(j Slates GovenllTl~nl .. , may not nccei)t Voluntary st':rvi(:c~ . , , or employ 
personal se.lVic.M ex<:(',(."\(ling lhal authorized hy IHw (\1.et~pt for eme.t'gen~~j(:s involving Ih(\ safety of human life: or 
the'l'rolecli(Jn of property,' )1 u.s.c. ~ 1)42, 
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respcct, and we C'lnaly7.e the effect of that amendment below. The amcndmcnt amplified on 
thc emergencies exception for employing fe<lend persollllel hy providing that tI(a]s U!\ed in 
this scction, the term 'emergencies involving the safety of human life or the protcction of 
property' docs not include ongoing, regular funclions of govemmcnl the slispension of which 
would not imminemly threaten Ihc safely of human life or the protcction of propeny. It 31 
U.S.C. § 1342. 

With rcspect to the eff(.'.ct~ of this amendment, we continue to adhere to the view 
expressed to General Counsel Rohen l)amus of the Office of Management and Budget that 
IIt.he 1990 amendment to 31 U.S.C. § 1342 docs not detrclct from t.he Attomey General's 
earlier analyses; if anything, the amendment clarified that the Antideficiency Act's cxccption 
for cmergencies is narrow and must he applied only whcn a th.reat to life or property is 
imminent." Letter from Walter Dcllulgcr to Robert G. Damus, October 19, 1993. In order 
to ensure that (he clarification of the 1990 amendment is not overlooked, we believe that one 
aspoct of the 1981 Opinion's description of emergency governmcntal functions should bc 
modified. Otherwise, the 1981 Opinion continues to be a sound analysis of the legal 
authorities respecting government oporations when Congress has failC'.d to enact regular 
appropriations bills or a continuing resolution to covcr a hiatus between regular 
appropriations. 

1. 

Since the issuancc of the extensive 198] Opinion, the prospect of a general 
appropriations lapse has ariscn fn."4uclltly. In 1981, 1982, 1983, 1984, 1986, 1987 and 
1990, lapses of funding r&nging from several hours to three days actually did occur. While 
several of these occllrre.d entirely over wccktmds, others required thc implementation of plal1s 
to bring government operations into compliance with the requirements of the Antidcficiency 
Act. Thl~se prior re~p()nses to the thre-.at of or actual lapsed appropriations have been so 
commonly referred to as cases ~)f "1)hutting down the govcmmenl" that this has become a 
nearly universal short.hand to describe the effcct of a lapse in appropriations. It will a~sist in 
understanding the true extent of the Act's rC'.quiromcnts to realize that this is an entirely 
inaccurate description. Were the federdi government actually to shut down, air traffic 
controllers would not staff FAA air control facilities, with the consc-.qllcnce that the nation's 
airports would he closed and commercial air tmvel and transpoJ1 would be brought to a 
standstill. Were the federct1 government to shut down, the FBI, DRA, ATF and Customs 
Service would stop illlerdicting and investigat.ing criminal activities of great varicties, 
including dnlg smuggling. fraud, machine gun and explosives sale~j und kidnapping. The 
country's borders would nOl bc patrolle.d by the bottler patml, with all extraordinary increase 
in illegal immigration as a predictahle result. In the absence of government supervision, the 
stock markets, cOllllllodities and flltllrt~S cxchanges would bl~ uIlabk to operate. MC.1t and 
poultry w(mld go uninspected by federal meat inspectors, and therefore (:Oltld not be 
marketed. Were the fe.deraJ govcllullcnt to shut. down, medicare payments for vital 
opcnuions and medical services would Ct·.t!SC. VA hospitals would abandon patients and close 

- 2 -
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their doors. These arc simply a few of the significant impacts of a fC".der'dl government shut 
down. Cumulatively, these action~ and the others rcquirt".d as paJ1 of a lme shut down of the 
federal govc:mmcnt would impose signifkant healt.h and safety risks on millions of 
Americans, some of which would undouhtooly result in the loss of human life, and t.hey 
would immediately result ill massive dislocations of and losses to the private economy, as 
well as dismplions of many aspe.cts of society and of private activity generally, producing 
incalculahle amounts of suffering and loss. 

The Antideficiency Act imposes substantial restrictions on ohligating funds or 
contracting for 1ieTVice~ in advance of appropriations or beyond appropriated levels. 
restrictions that will cause significant hardship should any lapse in appropriat.ions ext.end 
much heyond those we have historically experienced. To be sure. even the short lapses that 
have occurred have caused serious dislocations in the provision ofseTVices, genemted 
wastcful expenditures as agencies have closed down ceJ1aill operations and then restarted 
thcm. and disruptoo feder'dl activities. Nevertheless, for any short-term lapse in 
appropriations, at. least, the fedcl'al government will n01 be tnlly "shut down" to the degree 
just descrihe<i, ~imply hecause Congress has itsclf provided that some activities of 
govcmment should continue even when annual appropriations have not yet boon enacted to 
fund current activities. 

The. most significant provisions of the Antideficiency Act codify tlU'cc basic 
restrictions on the operation of government activities. First; the Act implement.s t.he 
con!)tituli<.mal requirement that "No Money shall he drawn from the Tre-.asury, but in 
Consequence of Appropriations made by Law." U.S. Const. art. I; § 9, d. 7. Second, 
when no current appmpriations measure has been passed to fund con(rdcts or obligations, it 
restricts entering into contracts or incurring obligations (excepl as to situations authorized by 
other law). Third, it restricts employing the services of employees to perform government 
functions beyond authorized levels to emergency situations, where the failure to perform 
fhos~ functions would resull in an imminent threat to the safet.y of human life or the 
protection of property. 3 The 1981 Opinion elaborated on the various exceptions i.n the 
Antideficiency Act that permit some continuing government functions, and we wjll only 
summarize the m~j()r (:ategories here: 

• Multj -year appropriat iOlls amJjndefiniJeHP-propriat ions. 

Not all government functions are funded with annual appropriations. Some operate 
under multi-year appropriations and others operate under indefinite appropriations provisions 
that do not fc:'..quire passage of anllual appropriations legislation. Social sccurity i~ a 
prominent example of a program that operates undel an inde1initc appropriation. III such 

'1lIeSt~ n~slriclion:; arc enforced hy r.rilllill~l p(~{uihj(\s. An officer OJ' eIllJlI()y~l(~ of Ih(~ Unil(.'.{1 Slalt~~ who 
knowingly and willfully vjullde~ th~ rc:slfictioll!; !;haJl he fill~(1 nnt more: thall $5.000. imprisoned f(lT' not more. 
thlln 2 Yl'.ars, OJ (:o(',(h. 31 U.s.c. §13:;O. 
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cases, benefit checks continue to be honol'c:d hy the tretlSUry. bl~allsc there is 110 lapse in the 
releviint appn)priat.ion. 

• gxpl'ess aut.horizations:. ~ontracLil1g authority ~nQ borrow,~g authority. 

Congress provides express authority for agencies to enter into contmcts or to horrow 
funds to accomplish some of lheir functions. An cxample js the "food and forage" authority 
given to the Department. of Defense, which authori7..cs contracting for necessary clolhing, 
subsistence, forage, supplies, etc. wit.hout an appropdaHon. In such cases, obligating funds 
or contracting can continue, because t.he Antideficiency Act does not bar such activities when 
they are authorized by Jaw. As the 198J Opinion emphasi7..£.d, the simple authori7,ation or 
even direcLion to perfonn a certain action that standardly call be found in agencies' enabling 
or organic legislation is insufficient to support a finding of express authori7.ation or necessary 
implication (t.he exception addt\~sscd next in the text), standing alone. There must be some 
additional indication of an evident intention (0 have the activity continue despite an 
appropriations lapse. 

• Necessary implications: .. <Hlthority tv obligate tha, i~ necessarily implied by .s..tJltute. 

The 198 I Opinion concluded that the Anlideficiency Act contemplates that a limit~_d 
number of government functions funded through annual appropriations must otherwise 
conLinue despite a lapse in their appmpriatJons because the lawful continuation of other 
activities necessarily implies t.hat these functions will continue as we·IL Examples include the 
check writing and distributing fuoctjons necessary to disbu~e the social security benefits that 
opemte under indefinite appropriations. Further examples include commcling for the 
materials essential to the perionllance of the emergency services that continue under thaI 
separate exception. ]n addition, in a J980 opinion, Atomey Gen,craJ CivileU.i opined that 
agcncies are by ncce~sary implic.ation authOrlf..ed "10 incur those minimal obligations 
necess",ry to closing i t.hel agency." The 1981 opinion rcilerflted this c.onclusion and 
consistent practice since that time has provided for the orderly termination of those functions 
thnt rnay not continue during 3 period of Japsed appropriations. 

• Obligations n~es~ry to tile discharge or Jhe Pros.idcI11·S (:ol1stH~llionaJ duties a.nd 
powers. 

Rfforts .~h()uld be made to interpret a general statute such as the Anlideficiency Act to 
avoid the "ignificc'ml cOl1stitut i.onal questions that would aJ'ise wen.~ the Act re.ad to cliticaJly 
impair the exercise of constitutional functions assigned to the ext~:utive. In t.his regard. the 
1981 Opinion notC'.d that when dealing with fUllctioniinstfumcntal in the discharge of the 
President's constitutional powers, the "President's ohligational authority ... will be further 
huttressed in connection with any initiative Chat is consistent with statutes .- and thus with the 
exercise of legislative power in an area of concurrent authority -- th.u arc more narrowly 
drawn than the Antideficiency Act and Ihat would othcnvisc authori7.c Ilu~ President (0 carry 
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out his constitutionally assigned ta~ks in tha manner he contemplates." 19R 1 Opinion, at 6~ 
7.4 

• Pe!:SSlJJl!J or voluntary sefYices "fOf emergencies invulving the safety of human life or 
the prQtecliQn of ~y"':' 

The Anlideficiency Act prohibits contnlcting or ohligating in advance of 
appropriations generally, except for circumstances just summarized ahove. The Act also 
contains a !\eparate exception applicabJe to personal or voluntary services that d(".al with 
(,.mergencies. 31 U.S.C. § 1342. This section was amended in 1990. We will analyze the 
effects of that amendment in Part IT of this memorandulll. 

Finally, one js~ue nOI explicit.1y addressed by the 1981 Opinion seems to us to have 
been settled by consistent adminislnltivc. pract.ice. That issue concerns whether the 
emergency status of govemment funct.ions should be determiuc:"'.(i on the assumption that thc 
private economy will continue opcrdtillg during a lapse in appropriations, or whether t.he 
proper assumption is that the privat.e economy wjIJ be internap{e.d. As an example of the 
difference this might make, consider that air traffic controllers perform emergency functions 
if aircraft continuc to takc off and land, hut would not do so if aircraft were grounded. The 
correct assumpt.ion in the context of an anticipated long period of lapsed appropriations, 
where it might he pos~ihle to phase in some alternatives to the government activity in 
question, and thus over time to suspend the govemfJl~n' function without thereby imminently 
threatening human life or properly, is not entirely clear. However, with respect to any short 
lapse in appropriations, the pnlctice of past administrat.ions has been to assume the continued 
operation of the private economy, and so air Ir'dffic controllers, 1l1t"..at inspectors. and other 
similarly siluate<1 pcrsolUlcl have heen considered to he within the emergency exception of 
§ 1342. 

TIle Attomeys General and thi!; offiCt~ IlItv~ d\".(:·lim'.(j 10 t:Hlalog what aclions might be undertaken this 
heading. In J9lH. for I;\~Hmpl~~, Atc(Jmt~y Gcm~ral Civilelli quotcd A!tomey (ienel'Hl (IAh~r .I\1stit:{~) Frank 
Murphy. ·The~\~ ~:on:ltjluti()mll powers have nc.ver bc-en sped.fJcally defint".d, lind in lilt:! elUlnot be. ~im:e their 
extent ~JJU limilalions arl':· largely dependent upon conditiollR Qtld cjn~.umAlllm',(~s. . . . Tho right (0 (ake !lpc.cijic 
uctjun might not cxi!lt under one state of facts, while under ItJlulh~r it might be (he absolutc. duty of the 
El\t:(;utjve 10 lake such action.· 50p. 0.L.e. lit 7 11.9 «luoling 39 Op. Alt'y Gcn. 343, 347-48 (1939». This 
power should be called upon cautiou!:ly, all tht': COllrlS have rc.ccivC(j such executive branch assertions 
skeptically. 5.I<Ci ... C; .• g., Youngl;~~w~-!':!h!"..et & Tube Co. v. Sawyer, 343 U.S. 579 (1952); Gt" . .orge v. J.~hi!!Ym!. 
849 r. Supp. 68 (D.D.C.), vaC'.al~.A~ .. !1II11.)(, Ntl. 94-5111. 1994 WI. 5 I 174() (D.c. Cir .• Aug. 2:;,1994). But 
~ l'htig v. -1.gcc. 453 U.S. 280 (1981); In fe: NI"-8c,le. 13; U.S. 1(1890) . 
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u. 

The text of 31 U.S.C. §1342, as amcndc.u in 1990, now !'(".ads: 

An officer or employee of the United Slates Govenllllcnt or (If the District of 
Columbia government may not accept voluntary services for either government 
or employ personal services exceeding that autltoriL.Cd hy law except for 
emergencies involving the safety of human life or the protection of property. 
Thi~ ~ection does not apply to a corporation getting amounts to make loans 
(except paid in capital amounts) without legal liahility of the United Stales 
Government. As used ill this section, the term "emergencies involving the 
safety of human life or the protection of property" does Ilot include ongoing, 
regular functions of govenunellt the suspension of which would nol imminently 
threaten the safety of human lite or the protection of pl'Operty. 

31 U.S.C. § 1342. Because of the § 1342 bar on employing personal services, officers and 
employees may employ personal services in excess of other authorizations by law only in 
emergency sinaatiolls.~ Tltis section docs flOI by itself authorize paying employees in 
emergency situations, but it does authorize entering into obligations to pay fur such labor. 

The c(~ntral interpretive task under § 1342 is (lnd has always been to construe the 
scope of the emergencies exception of that section. When t.he ) 981 Opution undertook this 
task, {he predecessor to § 1342 did 1101 contain the fInal sentence of the current staUlte, 
which was added in 1990. Examining that earlier version, the Attomey General concluded 
that the general language of the provision and the sparse. legislative history of it did not 
reveal its precise meaning. Howevcr, the opiniun was ahlc to glean some additional 
understanding of the stamte from that legislative history. 

The Allomey Gene.--oiJ noted that as originally enacted in 1884, the provision forbade 
unauthorized employment "except in cases of sudden emergency involvulg the loss of human 
life or the destmction of pl'Opcny. It 23 Slat. 17. He then observed that in 1950, Congress 

The 1981 Opinion concluded that; 

(dJcspite the use of the tcrlll 'voluntary service,' the cvitlcnl concern underlying this 
provision is not government agcncie.'i' al'CCplan<:c of the hcndil of ~crvices Iendered 
without compensation. Rather, the original version of § fJ 3421 W<I!> e,nactcd as part of an 
urgent dCh(iency apprupriation acl in 1884. Act of"May I, 1~)4. elL 37, 23 Stal. 15. 17. in 
order 10 avoid claims fOI" c.Qlllpcnsa1ion arising fwm thc unauthori:7.Cd provision of services 
to the governmelll by non·employees, and daims for additional C'.omprnsation a:;sened by 
govenunt.nt elnployt'.es pcrformin~ nlra sc·rvic(',s alter 1I0uls. '111is is, under [§ 13421, 
government officers and employcc,"i mily not involye r,nV(~lllInCIiI in (:onlrael for 
employment. i.e .. (or eompenS<lWd labor, c"c~pl in (:IIJ(~I gt'.U(:Y sit u(lliol1~, :\0 Or. All 'y 
Gen. 129. UI (19n). 
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enacted the modern version of the Anlideficiency Act and accepted rcvi~cd language for 
§ 1342 thaI. originally had be.en suggestc.d by the Director of the Bureau of the Budget and 
tht. Comptroller Generdl in 1947. In al,aiYI'.illg these different fonllulatioJls, the Attorney 
General stated that 

Iw]ithollt. elaboration, these officials proposed that 'cases of sudden 
emergency' be amend("iI to 'cases of emergency.' 'loss of human life' to 
'safety of human life,' and 'destnlct.ion of property' to 'protc-.ction of propeny. 
These changes were not qualified or explained hy the report a(:(.:ompanying the 
1947 recommendation or by allY aspect of the legislative history of the general 
appropriations act for fiscal year 1951, which included the modem §[1341]. 
Act of September 6, 1950, PUb. L. No. 81-759, §1211, 64 Stat. 765. 
Consequently, we infer from the plain import of the languagc of their 
amendments that the drafters intended '0 broaden the authority for emergency 
employment. 

5 Or. O.L.c. at 9. 

The 1981 Opinion also sought guidanC'.e from the consistent administrative practice of 
the Office of Managenwnt and Budget in applying ident.ical "emergencies" language found in 
another provision. That other proVision prohihits OMB from apponioning appropriated 
funds in a manner that would indicate lhe need for a deficiency or supplemental 
appropriation, except in cases of "cmergencies involving the safety of human life, Lor] the 
protection of property" -- phraseology identical to the pre-1990 version of § 1342.6 

Combining these two sources with the statutory text, the Attorney General at1iculatcd two 

\' 31 U.S.c. * 1515 (recodified from § 665(<,,) ,II the time of tile Civil(:'.lIi opinion). Analyzing past 
(ldlllinistJ'ative practil"~: un<kr this ~1aC\ltc, Allorney Genc.Jal Ciyilcll i found I ha t: 

DireclOrs of the Bureau of th(~ Bud,:cl and uf Ihe Ofrjct: of Manage,nwlll and Budgct have 
granted doze·lls of\1cficicncy Ic.appollionmt:nt!S un(1<:r this ~lIbsection in thc. last 10 yc;1fS, 

and have apparently imposed nn t(~SI more string(,.1ll thall the 8r1itulat ion o( a rC(lsonahlc. 
I'dationship hClwccn the fllncled activity and the safety of hum:1Il lil(~ or the IH()l(:(:ti()Il ()f 
proP(~rly. AClivitk~ for which deficicncy apporlionments have been granted on this basis 
include /FBI} criminal inve.stigaliOlll'. legal S(llViccs IClldcl(~d hy the DepllTtmcnt 01 
Ap,ricullurc in c.:onnc.;(;lion witll state meat inspection programs and <~nfOH·Cnl('.nl of the 
Whol<:somc I\1(,"It Act of 1'.167, 21 1.1.s.c.§§ (i01-(;95, 11K prot(,-t~tiOIl and mlll1;1gcmcnt 01 
commodity inventories hy the CommOdity Credit ~orporati()n, and Ihe investigation or 
,Iif(:rafl accidents by the Nalional Tran~ponati()n Safe!), Board. Thc.:. ... ': '(:\\' illustrations 
demotlstUlle the COmmun ~l·.nsc approach that has V,tlilkc.J the interpretation of * 665(C). 
Most important, lIJ1d(~1 § 665(l~)(2), eac:h <lpponionu\clII or rcapportiollnwnl indicatir!p'. the. 
nc.('.d for a de.rici(·.Il(.)' (lJ supplemenlal approprialion ha!' be.cn reported (~ollt(~mJh}Jal1enusly 
tn both HOuseS. of Congre.ss. anel, in tile fal:c of Ihcs(: n:ports, Cong.ress has nol at:H:d in 
:'Iny w.:.y 10 (liter Ih(~ r~leVHIII )450 wording or § (i(,5(l~)P )(B), wlm:h is, ill thb IC:-PlTI, 

idcnti<:aI (0 § M5(h). 
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nIles for identifying functions for which government officers may enter into obligations to 
pay for personal services in excess of legal authority othcl' than § ) 342 itself: 

First, there mllst be some reasonable: and articulable connt".ction bct.we.en the 
function to be perfomled and lile safety of human life ur the protection of 
property. Second, there must he some reasonahle JikClihood that the ~fety of 
human life or the protection c.lf propen.y would be compromised, in some 
degree, by delay in the peJionnance of the function in question. 

While we continue to belicve that the 19R1 aJ1iclIJalion is a fair reading of the 
AIlt.icieficiency Act even after the 1990 amcndment, :;~ Lctter frOIll Waller Dellinger to 
Robert G. Damus, October 19, 1993, we are aware of the possibility the second of these two 
niles might be read more expansively than was intendr.d, and t.Ims might. be applied to 
funct.ions that are not emergencies within the meaning of the stnlu'e. To forestall possihle 
misinterpretations, the second criteria's use of the phrdse "in some degrcc" should be 
replace-d with the phrase, "in some significant degree." 

The reasons for this change rest on our understanding of the function of the 1990 
amendment, which comes from ('.(lusidering the content of the amendment, its st.mcture and 
its sparse legislative history. That hisloryconsists of a solitary reference in the conference 
report to the Omnibus Budget RC',collciliation Act of 1990. Pub. L. No. 101-508, 104 Slat. 
1388: 

The conference report also makes conforming challges to title 31 of the United States 
Code· to make clear that ... ongo·ing, regular operations of the Govemment cannot 
be sustained in the abs~ncc of appropriations, cxc~.pt in limited circumstances. These 
changes guard against what the conferees bclkwc might bc an overly broad 
intCJpretation of an opinion of the Anomey General issued on January 16. 1981 > 

regarding the authority for the cont.inuance of Government functions during the 
temporary lapse of appropriations, and affinn that the con!Stitutional power of th~ 
purse resides with Congrcss. 

H.R. Rep. No. 964, JOIst Cong., 2d Scss. I J70 (1990). Whilc hardly articulating the 
intended scope of the exception, the confcren(:(~ report cJ()l~S tend to support what would 
otherwise be the most natural reacting of the amendment standing alone: hcc.'luse it is phnlsed 
as identifying the functions that should be cxcludt".d frolll the SC('IpC of thelcnn "emergency," 
it seems intended to limit the coverage of that tcnn, narrowing the circumstances thilt might 
otherwise be taken to constitute all emergency within the nl(~tning of the statute. 

Beyond this, however, we do not believe that the amendment adds any significant new 
substantive meaning to the pre-existing pOl1ion of § 1342, simply bC'.cause the most prominent 
feature of the addition -- its emphasiS on there being a thl'C'.a1 that is inunincnt, or "r~ldy to 
lake place, Il(!ar at hand," fi~ Webster's Third New lntelllalional Dictionary Ino (1986) --
is an idea that is already pn:~scl1t in lh~~ (cnn "emel'g(~II<':Y" itself, which means "an unfon .. "':sC'.en 
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comhination of circumstances or the resulting stale that calls for immediate action" to 
respond to the occurrence or situation. J.d. at 74 1.7 The addjfion of the concept of 
"imminent" t() the pn:.·existing concept of "emergency" is thus largely redundant. This 
redundancy does, however, serve to emphasize and reinforce the requiremenl Ihat Jhere be a 
thre.."lt to human life or property of such a natun..~ that immcdiate action is a u(X'.cssary 
reslxHlsc to the situation. The sl.mcture of the amendment offers further support for this 
approach. Congress did not. alter the· operative language of the statute; instead, Congrcss 
chose 10 enact an interpretive provision that simply prohibits overly expansive interpretations 
of the "emergency" exception. 

Under the fonnulation of the 1981 (}pinion~ govenunenl. funct.ions satisfy § 1342 if. 
inter alia, the safety at' human life OJ" the protcction of property would be "cOTnpromjs~, in 
some degree." It is conceivablc that some would interpret this phrase to bl~ satisfied even if 
the I.hre~lf. were de minimis, in the sense that the incl'c.ascd lisk \0 life or property were 
insignificant, so long as it were possible to say thal ~fely of life or protC(!tion of property 
bore a reasonahle likelihood of lx~;ng compromisc.d at all. This would he too expansive an 
application of the emergency provision. The brief delay of routine maintenance on 
government vehic:Jes ought not to constitute. an "emergency," for example, and yet it is quite 
possible toconclude that t'\l~ failure (0 maintain vehicles properly may "compromise, to some 
degrcc" the safely of the human life of the occupams or the protection of the vehicles, which 
are govemmerH propeny. We believe that the revised articulation clarifies that the 
emergencies exception applies only to cases of threat lo human life or property where thc 
thrt'.at can be reasonably said to the near at twnd and demandjng of immediate responsc. 

i Sc,c al~() R"nd,)Jl1 IlulIse Diuionary of the Enp'.Ii[;1i I.. .. t;ll',U(lI!e lJllillnid~ed ()l6 (Zd <.~d. I(J~7) 
("e;mc.rg,'.IICY" mcauf> "tI sudden, urgell!. u!'ualiX 1I1i(:XI'CCICtJ ()t:(;IlIJ(~·nt:c or .)(:c~tsion requiring immediate. 
aClion"); \Vel)$\(','S Ii N(,w Riv(.:[silk Univcrsily J)i(:liolllllY 427 (19~H) C01I1 unc.xpc.clcd, serious I.KClIflN\l:C: 

or sit UlIlion U rg!:l1t Iy rcq 1I irill~ promp' ~iCl ion"). 

- 9 -



( . 

, SENT BY:XY.~~.)~ . .I.~.t~p.ier 702_LLJ:'.1.6-S5 5: 24PM ; 
.. - 2024566423- 2024562632;# 2 

11001 

( .. ; 

\O'~14f80 1&;41 tt 

• ,..---. Office of Legal COunsel 
/ ~ 'J a.AM eu d. ,,'-' 
al( a{;c-...tr ~ 

/..1.,- - J-f. 0;- /2..-4-

DIlAPI' MEMOBAmJ'OM FOR JANET RENO 
A'I'TOlCNEY GENERAL 

From: walter Dcl1iapr 
~: J 

AuIUSt 11. 1m 

R.e: Govemmeot Oporatious m ~ Event of a Lapse in Appropdadona 

1iieCOnstitUtioa'pmvidea tb4t UIIO MODeY eba11 be drawn from the treasury, but in 
COJIHQUence of"appropriatkms made by law. II U.S, Const. art. I~ i 9. cl. 7. The tmallury is 
ftnther P~ibrouSh the ~y ~ which amana other thinp pmbtbttl all 
oft1cer8 aDd employees of the federal coverament from ent.erlng into oblipticmll i.a adYanQC 
of approprlatioDl!I and probibitl employing t'edmal personnel except In cmergcDCJos, WIles; 
OlberWUe autbori:7.ed by law, 1 

In WI euly 198O"s, Attmney Cienml Clvtlettl issued two cpinfoas with respect to 1118 
implicatlou of the ADti.defic:ieno Act that have been &equmtly. cited 111 the euu.i.aa yean. 
~ "Applicability of the ~ Act Upon A Lapse in lID. AsCllOJ's Appmprlatioda, If 
4A Op. a.L.c. 16 (1980): • Autborlty lor the OmtlDnance of Goverament PWlCliuu DurIng 
a Temporary Lapse in Appropriadons," S Op. O.L.C. 1 (1981) (1981 Opinion). You have 
liked ua for a thorough BDBl)'5ia at the mTea: of a 1990 amendment til the AnddMlclency Aa 
OIl tbc:se two opinions, 'I1lat amendment added a smgle sen~cc to the end of 31 U.S.C. i 
1342, providiq: It As used in this scaion, the tcmL 'emergencies involving b eafety of J 
human lite or the procectlon of propetty' does ncx lJ1 , IdnctiODI or 
government the suspension of which would • eDt! ~n saii of h life 
or PJOPCIW. 

Por the ~tpoaee of tbb lnqulQt. tbaro IU'D two lVlove, prgvhlOD11 of thD AntiQfigi!p!!IY ~. The finl 
pmvidea that -[11.]11 offll;OJ' or employee of the Uuieod ~ Oo~t or tho DiJt:rlg~ Qr Cclllmbia IOvmalBClllt 
mar DOt •• , mvolve ciIher pveJD1D8I2t in & contnct or obliptll:/ll for the p>,=,=t of IIK1U)" bvl'vto IIIl 
*PPfOpriatiOAlll maGe. ~..uthoftmcl bylaw.- U.S.C,:I1341(e.}(1)(B). The leee!lli provi.dt. tU~ "[_1n 
oftloer Ot .~ .. of Ibo Outed Sta1M Oovemmeat .. may DOt acoept vohsntuy Mf'Ylo.. ... IX'~ F HfVl_ exceedml that a.uI:borlacl b)llaw t for eme&'lenoillfl Ulvolvin... .. of A\ImIID nt. In' 

tiii pi'01idftoa of ptoJMlCi'. W 31 U ,S. C. f 1242. 

01114/05 (Maa.Uy) ~:3!)pJD 

~d. 
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We halre <!Omplated the I"8viaW you nquuteci, aDd oondzluo to adhClrC to the ophtioD 
expnssid to General Couasc1 Robert Damas of the Office at Management and :Budaet that 
uthe 1990 amendment to 31 U.S.C. § 1342 does not detract from tile AItOt:ne¥ General's 
ea~ ana'Yseei if :mything. tht amRI'Jdmoot clarified that the Al1ddcficicRiy MIS ~Il 
for em~ is Mn'OW and must be applied only when a threat to life or property ill 
immin~. i Latter from Walrer De1l1naer to Robert a. Damus, Ooaober 19, 1993. -

I. 

Since the issuance of the exte11sive 1981 Opinion, the prospect. of a aeural 
appropriadnns lapse bu arJsa1 more ffeq,uently than waa the CAM U of tho time of that 
opinion. What it more, in 1981, 1984. 1986 and 1990. lapses offw1diua~ trum 
soveral hours to tlm=e days actudy did acwr, mqutr:IDg lmplCIDmuaakm D1 pl8DS 10 bl'iq 
iOVemmeDt opmttIons tDro compliance with tile requ.trementa of tho Aaddofi.o.i.eo.oy Ac:t. 
'Ibese prior msponaes to the threat of or actual lapsed apprOpriations bavo been so.commonly 
tacrrcd to aa cues of "5huttin& dawn the governmenr' ~ thlI hal beoome a Deady 
universal shorthand to deIciib8 the 8ffect of It lapaa in apptOpIiatioea. n will uWt in 
u~ the tJue exteDt of the AGt'a ~ m IC&Hm dIat dWlta aD CDdl'Bly 
~1iUe ~. w~ rho federal. sovemment actually to IIlUldoWa, air traft1c 
controlleD would DOt staff PAA air c:ontml facillties, with the conaequeoce that the uatiou's 
aiIporta woaId be cloaed aDd COIlllDC1'Clal &ir tmv=1 and ttanspon would be lmlught to a 
staDdstill. Were tile fede!al iovemmat to shUtdown, lhe _, DBA, ATP, CulStOlna Servioe 
and border JIattaI would &top j~ aDd mve6tiptin; ~ acti~ gf' gRU 
varied.eA. iDcludJq dru,liIIloa'liq. fmw1. machine gtIn and uploslvea sales, aDd 
kidnapping. The Il)uutry" boL'der8 would DOt be paDtJUed by tbe border patrol, with a 
cstraorGiDary 1Acreuc in mega! hmniaration as a PredietabJc J'CIUlt. In the absaoe of 
aovemment supervWnn, the ~ markets, commodities aDd famret exchaagea woul4 be 
unable 10 operate. Meat and poultry would go wriaapccted by fodeml meAl 1napcctoq, ADd 
thercfo~ could not be ~ WCR cho fcdmBl ;ovcmmcmt to sImtdoWD, mtlHcare 
paymema for v!taI opcradoaa a.Dd m~ services woUld cease, as would tile fcdmal portion 
of payments Wldet medicaid. VA bospltala would abandon patDta aDd cloac their duma. 
TbcH are simply a few of tho sipificant impatts of a fedmaJ. govemmam Ihu1dcwu­
Cumulatively, these acdonl ancl1be othara required as part of & true ahlltdown of tJae fedaral 
eovammut would impose a!pifiolm health a12d II!ety Dab on nUmona 01 Amc;rlc;cuu, IiOII1C 

of which would UDdoubmdly reault hl tho loss of human lite, and tbBy would immediately 
result in masaivc diIloca.tiDns of and lolSlJOl to the private ecoJ1Dmy, as well u diarupti.cma of 
many upccts of soc.iety 8lId of private activity £CJJCJ'8,l1y, producina inca)"dable amonnt& of 
IIl1tTerlng and Iou. . 

The AntidorllPicocy AQt imposes 8ubS1lUlda1 I'CIttlctlomi OD obl1pllDs tw1ds or 
co~ tor aervlccl in actYaace of ro or . ted 1eYela, 
restrictiOns that will C4Uae 8 t budsh should any lapse l.n appropriatioas extend 
mut be)'onc1 theae wo have bilt01'ically exooncnccct To 6C sure, oven Cbe Mort JiPSCs that 
btw occurred hive caused serious dislocations in the provisiou of services. eenerated 
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waatof1al ~iture9 u lIencica have c10sccl down ccnatll oporatiaua and thea restartEd 
thcnl, and disrupted federal aalvlU=J. NevCldletesl, far any &l1on term lapse in 
appropr.iatiODl, at least, the fede!al government will not be truly -shutdown" to tbe.dc~ 
just dcscribccl, SJmply because CO~ bas itself provided ~ :me ~itmS at 
~I11Dlcnt IhaWd comtm18 8VM Wit annual ~oMbAVe notyeti;eo enactod to 
fwi"d CUJr8nt acti.vitill. 

The molt dpJfiClUlt prcMIlODi of the A.ntidefidency Act oodIf)' tbret basic 
restrictions on the operation of raVcmmcnt activities. Firat. the Act impJmumtB the 
coDStltutional n:quimnem that "DO money sball be dta\V1l 110m the uea.u t Srl 
conaequence 0 &wrap ana law, It Alt. I, t 9, cl. 7. Second, when no cumnt 
appropriatiOns ~ IiU bCCii puacd to ignd CODtn.cts W CbllptiQllS, it mstrjctJl CIlterJng 
into COIltl'actI or tnaJ. ODS (except as 10 sjnratioDl au.thorl2ed b ottler law). 

, , t restricts cmployiDl tile servieea em oyees to famed 
beyOIl au== OD1ot1C11CY situiitiOn."" where the faJlWl' to porfwm thoJO 
functImIs Viti: == Illliiii1ilMii th...t to die safety at butnu. nr.. or die ~ of 
propertY.1 ne 1981 0piiii0ii OlAbOiifiCI all thO. various eXCijdOu in the Antitf fonc;y Act 
tIiil permit IOn1O cominuig 1OY000000CiOi functious. IIDd WI!! wm only slllIlIDal'f76 the major 
categories hero: 

• Multi.YU[ arm_atinns aodJndcfinite ampri.tion't 

Not all ~eat fuacdo12S are funded with ammal apprDpliati0D.5. Some ~ 
uuder muld .. year app~ and others operare under tndefInIto apprapriationA proyiaioDs 
tbat dO not requl~ apptopriatiollS 19isIatioll. Sooial ~ is a 
proQiliiOlri example of a tD'OIl1iJl <P1'ltes under an indefinite 1PlifOpiiiltiti. in such 
eases, beDeflt checks coatblue to he bouoted by the tteuury, becaaae there is DO lapse i11.the 
J8levant approprlatiod. ' 

Congress pmV1t1es expreu autborttj' fOr ageaelel to emer JAm ebIU1'lCU or ro bOftOw 
funds to accompD.ah some of their fuDOtiona. An example. is the IIfotage and fodder" 
autllOrlIY giveo to the Depmmcot of Dcfcoao, which authorlzc:s watmctin; for neccsM 
eJothing, subaistenco, fotage, supplies, e&c. widlout an apprgpriaQgn. In such cues l 

'10 (!buo restriction. arc _reed by criminal penat~AD officor or ecDploycc of!ho UAlIeCl SWol5 
woo i:;aawjqi)' and willfWLy vi~. tbD reatri .. dca • .b11 he ~ n01IDVn1 &h&m ~,ooo, ilJlpnlClDocl tor IlOt 
mote lban :% yean, 01 both, 31 U.S.C, 11350. 
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oblipling fu~ or contract1nc c:au 'eondnlllll, becaU&e tb8 ADtfdet'icieacy AC'J docs DDt ~ 
.such activities when tbC1 'are authorized by laW.' 

• ObUptlpw; ",",my to the diq,IJII of the PmIi"em's COQatitudonal dUtlos and 
powen, 

1h8 Aitomeys Oaml aDd thia oftiot have doc1_ to at:t.nap& to of'l'ar • c:aWo& ul 'wlW 1Cti0Dll mi&bt 
he U1ldcIrtIlceD tail hadiq. ra IPll. tw -.pl .. A~ Chu" CJvUout qUOlIDd AUorDay GeIWAl (later 
SUllIeD) Prank Mntphy. .".. OOAItitu&iaaal po'NOfI have DIM!( t.-a dDftIIad. lAd In ~ CIIDQOt bot ~ 
tbait uteGt aDd limitadouan J8ijeb ~t1oa .. ~_ •••• ne rt,nt 10 bib 
QIOClftc iiddon fiiljIit Mi iiiiit Ulldat .. .tee Of Ii, wLlJa .... aa.o'&;" It ~ ~ dI.; ablOluta dUly of lbc 
l:!uoudvo to &ake1lUCb 1ICtian.· 'Op. 0: J... C. at" a.P (iUOua. 390.,. Att'y GeIa. 343. ,.1-48 0"9]). !1!!!. 
}KIWIII' Ihould be c:al1ad 1\ oautiDuaJy, .. tll.t couflll D.". t..&Wtl.1IIIh DMCUClve 
W • • - 343 U.S. np (lOn); GsaP T. Iahjm&m. 

849 P. Supp. 68 (I).D,C,). )/JC'te1" moot. No, Q4..S111 (D.C. Ci,. Au!!. 1S, 1994). l!!!5...al gm, v, Am· 
453 u.s, UO (1981): Jare Nal'" 135 U,S. 1(lm). 
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• ,Pernqlw or voLtmtaa MJ'ldsOa "for cm;qencil& inyglYlnl the Web' of buman ute gr 
the pmtcct1QJ) of pm,perty. " 

The AmfdeficieneyAct pmhibia C011ttactinS or obligating in ach'UlCCi 'of 
appropriations general1y, except for circumstanCeS just 8Wlll1lI.tim1 above. 'Ibe Act al&o 
CODtaiai a separara exception appllcablc to pcnonal or volumary services tbat deal with 
emcrgcncie.s. 31 U.S.C. f 1342. This *fion that was amended in 1990, and we tum to it 
in me ne.n sectiou. 

II. 

1he CompJetc = of 31 U.S.C. U342 tea<ls: 

All officer or employee of the United States Goverament or of the DUtdot of 
Columbia aovemmrm may DOt accept VOluntary lervfQea for oithcr fJYCDWlent or 
employ personal services eJ(ceeding tbti authorilgd by la", excqlt tor emergenciea 
mvo1vinJ tho safest, of human 1lfe qr me ptoteaion of pro:pMy. Thia section doeA not 
apply to a cmpotl11Om pttiD,1D10UDr.s to iDake 1cana (ex"Pt paid in capital amounts) 
without Jep1 HabUity of the United states Govemmant. AI. UIed in tbi& &eot.ion, the 
tenn "cmeflCDClea involving tbe satery of bwnan Jife or the protoctioa of ptOPOLtJA 
does dOt i1Iclude aaaoia& reau1ar func:tioDs of JC)Ve%DJIleDt thcI mspcmiOD ot whJcb 
would not immbmtly ~ the'~ of human lJfc or tile prote<:Uon of property. 
31 U.S.C. I 1342. 

Because of the 11342 bat OD employing penoDal services, officert ad emptor_ mAy 
employ compenated labor in exeeaa of other authorizations by law only in CID"iCDCy 

dtuatiOnl.,1 'lbiI &ectioD docs not by ibelllUtlJorim paying employees in cmerp1CY 
situatlons, but it does authorize emmmg into obllgatioDi to pay for 8DcIllabot. 

'IbB ceatral . ~ talk Wlder 11342 is and bas at",. I beeD to CQI1IU'I1O the 
. scope of th" emereencies ~ that seet.lcn. When th.I981 Opinion uacbtook this 

Wk. the predeceuor to f 1342 did DOt coo. the flnalliemence of the cwrent statUte I 
wlUcb was added in 1990. BDmiDing tb.a1 eart.t.er version, b Auomey Geaemi ooDCludcd 

s TIle Ci~tti opmloa coDCIuded t~ 
"[djelplU the .. of the tena '\'Ohllua". eoM",' the NanT COl1ccrn \UlClClt.lflng thIS 
prOllJlJOD • not ICMtDIUnt aa=dCl" IKlCC'ptancc r:Jt tlJo beUOUI or slNea telIr:1ereci 
wttla"t compasattOlt. &tUft the oripnll wnlOll or f rt342.]WU cmn;tec1 81 pan of an 
UlpDl defkteaC'f .pptapriatioa. ac.;t ill 1~ Iwt of May 1. 1994, ca. 37.23 SIaL 15. 17, In 
Dfder to hOld dafms for oomp8l\MrtGll artains from tbc wllllthorJzeQ p1OVlS1OD cf Gemce& 
to the ,OVemtlleDt by Don-omplnyMli. and claJJn; for ActllltJopaJ I;QtapCJJSallOll uunecl by 
pemmcnt 8!DJ)loyees perlQIl1!.lng uti'll MI!i- after bo.~ Tb!II fa, WIder [f 134Z], 
~wrmnent ofticen aad empl~ may not'lmIolw PVOl"UIlCIU 1n COIIO" lot 
empJgymOl!!. te., fOr campe&llatcd labot, t.mapt in emerpilCy lIituatlOm. 30 Op. Alt'y 
OeD. 129. 111 (190). 
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Utat tho leneral la1lgoap of the provLtioD ud the eparae Jegililativo biatoIy of jt did DOt 
reveal'itI preclao meaning. HowevCl,the opiDicn was able to gIesn some additional 
undetatandi~ of the statute from tbat legislative hictory. 

'1b6 Attorney Gcnora1oottd that a.s orlgillllly cnaoted III 1884, tile provISIOn fotbade 
unauthorized cmploymem: 41 exoept ill ca_ of sudden _erpacy Involvinc tile loss of human 
ute or the c1eatIUctioJ1 of property, II 23 Stat. 17. He tben obwvtJd that in 1950, Conerea* 
eaacted the JIlodc:m vcnicn of the An1:1d.etIclenq AClC and ac:epted revised laquqe for 
11342 tbaa. miglDaI1y bad been auspsted by ti» DUector the Bureau of'tbe Bwfaet and the 
COmptroller Otaeral in 1947. In 8Jl&dyzing these dift\nrn tonnulallmla, tU AttotBey 
Gen=nl stated ~ , , 

[w]itbaut elaboAtioA, L.bcIIo.off1clW propo_ that 'cues of mddea. mnerpuoyl be 
amended to "eases of emerge.a.cy, I 'lou of bumaa ~' to, I ulety of huDsan life, I' IDd 
'desrrw:ticm of property' to ·protection of P'opo1ty. 'I'haaa dllDp were nut quali11ed 
or oxplaincd by the n:port aa:ompanylng the 1947 recommlSDLWiOll Of by AllY upcct 
of the Jegtlladve history of the acncral approprialions act for fiacal year 1951, whlch 
iDt:.ludtd tbw lIladom 1[1341]. AGt of ScptCmbar 6, 19501 Pub. L. 81.7'9, 11211, 64 
Star. 765. CoDSeCJ.~, we infer ftaa1 the plain imp01toftba llUauage otthDir 
ameodmems tbat the draftarI iDDdad to broaden the uathori.t)r for ~ 
empIoymeat. 
[cUatioDJ 

The 1981 Opinion also soUlht,lUidance from the CODSiatent admini5tnltlve practice of 
the 0fIic0 cfMmagemem: and Bddpt m applying h»adcal"emrqeac:iaa" '.ntpap foumi i.Q 
IilWthet provision,. 1bat other provision prohibita OMB tiom awonfonm, a~ 
lUnda ill a awmcr tllIt would tnclicale the need tot a doficimIey or supplancmal 
appropria.ttoo. Mcept in eqea of "6SDel'gOftOiea mvol\'lng the saf'ccy of buman life. [or] tim 
proteetion·af property!! - phmcology identlal to the p~l990 version of 11342.8 
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[n all other JeSPOCD. the views expnued in tha 1P81 Opinion continuu to be tbe 
view. of this office.' 

• Sec aJao, Rudom House's 24 Uubrid&ed Ec1iUoa: "=eramc:y' means ... sudden. IIri'D!. uually 
UDOlI:pectQd OQ;Ufrcnc:e or oCCliion rgqu.idq bnmedtlte aaton:" Webster I, II New lUVm1l1e Uftlvcrs1Ly 
Dictiozwy. 'aD ~, &erio1ll occumIICO or situation urgently requiriq prompt actiaa.M 

• o. i8IU8 II.Ot IlI;Iticitly ~ b)' the 1981 Opinion .... to WI 10 hive b8elllOId.ecl h1 carvristenL 
,dmmbu.dw pract1:e. 'mar. laue CODoe:u wbedlcr the U\8lIG!ICY .. tn' rtf &OVOIDDIeDl ftlDclicmlbouJd ba 
detormincd CD dle UIU1D;tioa tbat tliO privare I!ICODOD:\Y will colllbwa cper&tiJ\1 -.. & lApse in &ppmprWlana. 
or "lick me proper W!l.!Dpl1OD II lIIIt die pdv_ ID)DDm.V wm hi InrcmUI1I1!11.. AI an aump1e of me 
dJJtift.Ilco thl. mlcbt mike. camidet that air trafftc colltrOlIera perfmom I!DIqII1CY NDctiGDI if aifetaft. ~ 
lO like ott RIG tlDd. b\ll WDUId 11M dO 8tl it lii'irift wme . '!be .COI'I'IICt . OD ill the I:ODl8Xl of an, 
I.Iltlclpaled one 0 'oat, whmt it mpt be paHi.IIle to i.B ICImtI ~i"u 10 the. 
pveraJIISIR acr1VlCY qlUlldon. ami tNfJr fa IIIUIpI!n tba petRmaDt fimatiaa wftMbt thmehy 
in"niijii\UY u..siri". bumaa In CD' p%OpetQ' 1. not CGtitelf cleaT' £rom doubt. However. wUh ~ to .my 
IIIIm f.,n III IPPfDPriadOlll. mo Hided pracuca 01 pal admlnlllrattcm bit beiiiii to a.wDe tho CQJtiniii!d 
~on :diOpriYltI~. IDa soa;::':c COiia'OIiOl'II.-msat i#lJ*rora. aDd odscr milady t!n~ 
penamil han tiOCiii CQ to bOWl 0 emcrpa.oy ~Clil of 11)42, 
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. THE WASHINGTON POST' .. 

, TuEsDAY, AUCUST 22, 1995 

THE FEDERAL DIARY' 

Shutdown Questions 
By Mike Causey 

Washington "ost Staff Writer 

I na big outfit like the U.S. 
government, deciding to do 
nothing is a lot of work. For 

weeks now-since politicians 
began threatening an Oct. 1 
shutdown-some of the best 
government minds have been 
deciding what happens if Uncle 
Sam ceases all but essential 
serVices. It raises Zen-like 
questions such as: ; 
• Do people get holiday pay if 
the fuilough runs-past COlij!jibus 
D~ , 
• Will ~litica1 appointees get 
paid y! e their employees ife 
on fyr!ough? Maybe. 
• Will members of Congress get 
paid If the government shyts 
down? MayhP DQt. 
• C~<furloughed feds yolun~r 
to '«QrI< free? In most cases. no. 

President Clliiton says he 
won't sign any budgets with 
spending cuts he doesn't like. 
Congress says it won't raise the 
debt ceiling unless he gets with 
the GOP program to cut costs:""· 
The White House has told 
agencies to brace for a 6O-day 
shutdown. Previous shutdowns 
rarely lasted more than a day. In 
those instances, furloughed 
workers did get paid-iilainIy to 
spare the government the time 
and ~nse of hemg hit ",!th 
several don grievances and 
arDltrations. n past is prologue, 
it I~ likely thif workers will be 
paJd, eventU31Iy, no matter how .... 
long the furlough lasts. The 
problem IS that the pay could be 
dela.1ed days or even weeks-if 
wQrst comes to worst. 

Although it is clear that most 
federiil workers-everybody' 
declared nonessential-would 
not be paid while furloughed, 
officials are unsure about the-

-payCheCkS of the folks in 
Coggress and the White House 
whp are engineering the " 
so-called train wreck. 

The Office of Personnel 
Management says that most 
inruVlduaIs appomted b~ the 
president "are not subject to 
furlough. TheS@lI'Yof such a 
presidential appointee is an 
obligation mcurrea by the year, 
WIthout conSIderation of hours of 
duty required. Thus, the -
presldentiat appointee cannot be 
placed m a nonduty, nonpay 
status." The same is believed to 

be true for the e 
presl ent. But since the 
president's sa1aty is paid outof 
the, Treasury Department . 
appropnation-which hasn~ 
been signed-congressiorW 
sources doubt he would be pijd if 
there is no money or -
authorization for ~. Members of 
the House and Senate also may I 

go WIthout pay, since the • 
legislative branCh appropriation 

'hasn't been approved, and won't 
be if the deadlock continues. ' 
Man~ workers have asked 

about taking vacation (annu!! 
leave) the first cou~le of weeks 
in October. They hOpe to get 
paid~even if there is a shutdown. 
But OPM's guidelines say that 
,even long-approved leave wQn't 
entitle employees to be paid if 
that leave time coincides WITh 
furlougJi days. "FurlOUgh days 
are nonwoI'kdays," the guidance 
says. "Annual, sick, court leave 
and leave for bone marrow 
donation cannot be granted on a 
nonworkday. However, military 
leave must be ciW'ged on a 
nonworkday when the 
nonworkday occurs Wholly 
witb!D the periOd of military 
leave for military duty. 
Employees who serVe as 
wit.!!esses or jurors on furlough 
days Will retain all monies 
received from the court." 

When the macho shutdown 
talk started, the White Hou~ 
said that some functions might 
have to be run by volunteers. 
Not so. accordirig to OPM; Its 
gu!dance to agencies says that 
"unless otherwise authorizeQ by 
law, an agency may not accept 
the voluntary services of an 
indiVlduat ... 

l;iven the way feds have been 
jerked around this year, that ' 
might be a moot point Chances 
are there are very few people in 
government today--except 
those directly involved in 
national security, health or 
public safety~who would 
volunteer to save politicians 
from the heat that any long-term ' 
shutdown will generate. 

Tuesday, Aug. 22. 1995 

FOR MORE INFORMATION .,dJ 
To post questions or comments 
for Mike Causey, see Digital Ink, 
The Post's on'-1ine service. To 
learn about Digital Ink, call 
l-lJOO.510-5104, ext. 9000. 
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dents will be asked to monitor energy use 
in campus buildings, dormitories will plan " 
a trash-recyling competition and some 
course packets will be distributed on com- I 

puter disk instead of on paper. : 
It all stems from a voluntary agree--' 

ment the school signed last year with the I 
Environmental Protection Agency in 
which it pledged to become a model: 

"green university" by incorporating envi­
ronmentalism into virtually every aspect 
of campus life. 

Leaders of the effort say their goal is to 
set a standard for environmental aware­
ness that the entire GWU community, as 
well as other schools, will follow. 

"My hope and my wish is that we don't 
just implement programs, but more so 
raise the consciousness on campus-al­
most ingrain this environmentalism with­
in other people," said Jeff Caltabiano, a 
GWU junior in American studies and one 
of several students involved in deciding 

adnllnistrators and outside experts. 
At this point the program's most visible' 

signs include extra'recycling bins installed, 
around campus, the electrically powered' 
carts used to transport office supplies and i 
the well drilled at GWU's Loudoun Coun- I 

ty campu~ to cut down on public water I 
consumptIon. 

Eventually the program will spread to: 
the curriculum. Faculty members will be 

encouraged to incorporate environmental 
information and ethics into various cours­
es, and students will be required to take a 
certain number of such classes. 

"I think the change [in classes] really is 
one of focus and emphasis rather than 
fundamental change," said Hermann Hel~ 
gert, a .GWU professor of engineering and 
a member of the' green-university 
steermg committee. "I will still, teach the 

, same engineering principles but focus on ' 
environmental principles as they might 
pply." ' . 

See GREEN, 82, CoL 4 

For example, Helgert said, he 
might ask a group of students in a 
mechanical engineering class to cal­
culate how much energy is used 
transporting water through a pipe 
over a certain distance. The stu-

, dents would then be asked to deter­
mine a more efficient way to 'trans­
port the water. 

The university saved $300,000 in 
electricity and maintenance costs 
during the last fiscal year through 
various efficiency practices. 

In the contest to see which dormi­
tory can recycle the largest percent­
age of its trash and use the least 
amount of energy and water. the 
tmiversity is considering using the 
money it saves as a prize-perhaps 
giving it back to the winning dormi-

remvest m an environmental pro­
gram. 
" By 1997, the university will finish 
, building a dormitory in which all gar­
bage will go down a chute to the 
basement, where a l11ac;hine will sort 
and compress it. •. 

GWU administrators and profes­
sors also have taken steps to cut 
down on paper use. Helgert, for ex­
ample, will offer a class this fall in 
which all the reading will be provid­
ed on computer disk. 

This summer, four students have 
been working at GWU as paid in­
terns on various aspects of the 
green-university program. 

Polly Berman. 23, of Columbia, 
who received a graduate degree 
from the school this spring, has been 
planning the environmental orienta-

, THE WASHINGTON POST i" 
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stud~nts soon will ~eceiv~;?E"': '::' ";; f, 
Claudia Vaga, a 21~year~Id;.s~r 

at Drew University in Ma4i~p:*,;:N:;J., 
helped set up an agreement-urlder 
which GWU will advise a 'group:Of ': 
Bolivian lawyers, bankerS 'and eti~- II 

neers who are seeking tougher etiYi-
~~~ental regulations i~ the~,tt- I 

"We can't claim leadef~hip ~ ~y , , 
of the specific areas that' We me ' 
looking at," said Mark Starik, 'an~s­
sistant GWU professor in strate~c 
management and public Policy, '~t 
what we can say is that we beli(!ve 
we are one of the first [~verslties] 
to look at aU the, areas arid find the 
links between them. Everything on 
campus is' being look~d·at. through 
an environmentalleris." . " ' 
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More Shutdown Questions 
By Mike Causey 

Washington Post Staff Wrter 

M ost of the engineers of 
the potential Oct. 1 
train wreck ate out of 

.' town. The president is golfing in 
Jackson Hole, Wyo. Various 
·Republican Senate leaders are in 

I Iowa and elsewhere running for 
r president. The speaker of the 

.it House is signing copies of his 
1 new book. Lesser-known House 

./ and Senate members either are 
vacationing and wDrking at home 
or are on overseas junkets until 
after Labor Day. 

.I 
I 

Left behind to steam are 
nearly 3 million federal workers, 
including about 360,000 in the 
Washington area. They are tied 

: to the railroad track, listening 
I for the engine whistle and eager 

for any Changes in the timetable. 
While politicians threaten a 

shutdown because of political 
and philosophical differences 
over budgets and debt ceilings, 

", . federal workers caught in the 
middle must consider more ~ 
issues: how to make mortgage, 
car, medical and day-care 
payments-while eating-if 
their political bosses shut down 
the plant. 

The potential shutdOWJJ:-the 
WhiteHouse warns of a 6O;day 
furlough of nonessential 
feds raises lots of Questions. 

, Here's more in our series of 
./ efforts to answer some of them: 

• Steve H., of Arlington, asks: 
"If the shutdown goes beyond 
two weeks, won't that constitute 
a layoff, forcing the government 
to give employees severance 
pay? Also, what about quasi­
government operations like the 
P~ion Benefit Guarantee 
CoI.P .. Resolution Trust Corp. 
and others who have their own 
funding, or whose budgets have 
been approved?" 

Since any shutdown would be 
considered a furlough. rather 
than a layoff. the government 
won't be regyired to give 
anxbocly severancp pay. 
Quasi-government 05rations 
could continue if the_~ their 
own funding. 
• Chris Zimmerman has two 
co-workers who, like herself, 
work for the government and 
also are married to gove'rnment 
employees. That's six 
paychecks-their total 
income-from one source. She 
asks: "If agencies can't spend 

any money after the Oct. 1 fiscal 
year, what about workers whose 
regular payday is Oct. 5? Will 
they get a full paycheck, or any . 
paycheck?" 

Officials at the Office of 
Personnel Management say that 
employees will ge~aid for work 
pedQrmed in SeDt~_ber, 
because these funds ha17~ been 
allocated. . 
.• Helene Jackson says: "You. 
have talked about October 
checks for civil service retirees. 
How about Social Security, 
which goes to a lot more 
people?" 

Same answer: The October 
checks for federal, military and 
Social secuIity retirees are 
prepared at the end of the month 
and mailed-or transferred to 
banKS for deliveIY on tbe first 
of the month. That means ,ReOple 
will get tlieir October checks. 
There coUld be a problem, 
however, if a shutdown extended 
through October. Althouah there 
are fUrids to ftiy oViI servIce and 
Soaal SecurL benefits for tJte 
foreseeable future, they might 
not go out, or muM be deIived, 
unless people who process)he 
payments are exempt from the 
furlough. . 
, Lots of callers have asked 
whether the president, and" 
Congress, will get paid uthere is 
a government-wide ShU~wn:'" 
The answer is unclear. ere 
are ~gaJ problems with cutting 

., the pay of a president, members 
of COngress and federal judges. 
The president's salary comes gut 
ofllie Treasury-Postal Service 
appropriation, and House and 
Senate membeis are ~d out of 
theJegIsiative appropnation. 
Neillier hils been signed' into 
law. 

, COlor Me Essential 
~ , H there is a overnment-wide 

. shut mas er wor s 
w:iU.he told to stay orne t§til 
further notice~ But agencies can 
decide which workers are 
esse.n,tia1 and which woUfd be 
called in to work. For=a=Iist of 
those occupations, check this 
space tomorrow. 

Wednesday, Aug, 23, 1995 

FOR MORE INFORMATION ~ 
To post questions or comments 
for Mike CaflSey, see Digital Ink, 
The Post's on-line service. To 
learn about Digital Ink, call 
1-800-510-5104, ext. 9000. 
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China Details Stand. 
On WOlnen's Meeting 
First Lady's Visit, WU Case Should Not Be Linked 

By Keith B. Richburg 
\\'ii~h:;"I.:0on PCjst Forei,r;n Sef\"lce 

BEIJING, Aug. 22-A Chinese 
government spokesman said today it 
is up to the United States to decide 
whether first lady Hillary Rodham 
Clinton attends next month's United 
Nations Fourth World Conference 
on Women, but he said the decision 
must not be linked to China's contin­
ued detention of Chinese-American 
human rights activist Harry Wu. 

"Those two issues have nothing to 
do with each other at all," Chen Jian, 
the Foreign Ministry spokesman, told 
reporters in his weel-"Jy press briefing. 
He said the case ofWu, who has been 
accused of the capital crime 0' espio­
nage, was being handled throuoh 
"normal juclicial procedures." 0 

In his news conference, Chen also 
spelled out for the first time the two 
"categories'~ of people he said would 
not be admitted to China to attend 
the women's conference, which 'be­
gins Sept. 4, or a meeting of nongov­
ernmental groups that begins Aug. 
30. Chen said groups not approved 
by the United Nations will be 
barred, as well as anyone "whose ac­
tivities actually threaten the safety 
of the conference," ' 

Chen denied that China is trying 
to block thousands of women from 
a~tencling the conference by dela)~ng 
vIsa processing or rejecting some 
delegates outright, He said groups 
or individuals that might fall into 
those two excluded categories was 
"very, very small in number." 

'The vast majority. of applicants 
will get their visa at the appropriate 
time," he said., "To say a lot of people 
have been denied visas is false." ' 

Several organizations, particularly 
those advocating Tibetan indepen­
C:ence, have complainep that they al­
ready have been denied visas, while 
many other women have said that 
delays and bureaucratic c-bstacies­
such as requiring attendees to obtain 
2 confirmed hotel room in ad­
vance-would prevent many women 
from coming. Many of those affected 
are frpm developing ~ountries. 

Another is'sue tc{arise recentlv 
\':as concern that some countrie;, 

nUllnH,m CLINTON 
... attendance undecided 

such as Nigel\"which recognize Tai­
wan, were being denied access or 
finding it too difficult to obtain visas. 
Beijing considers Taiwan to be a 
breakaway province of China. 

Chen today said the main reason 
, for the delays in visa processing "is 
that there are too many applicants.~' 
But he said Chinese officials are 
"working around the clock to solve 
this problem'." 

He also said women from coun­
tries without dip'iomatic relations 
with China could apply from neigh­
boring countries and they would not 
be excluded. 

But in his remarks today, Chen 
made clear that it was China as the 
host country, and not the United Na­
tions, that has the fmal say on who 
will be allowed to attend and who ,will 
be barred. His comments today 
seemed to contradict an ,agreement. 
between the Beijing government and . 
the United Nations that all those 
groups approved by the world bOdy 
would be allowed into the country for 
the conference. 

"As the host nation of this confer­
ence, China is responsible for guaran­
teeing the smooth and safe operation 

See CHINA. A28, Col. 4 

CHINA, From A25 

of this conference, and the safety of the dele­
gates," Chen said. 

But China's definition of conference secu­
rity'seems to ,extend to barring groups that 
disagree with China's policies on Tibet. On 
Monday, a senior party official involved with 
Tibetan affairs' told journalists in a briefmg 
that China had the right to bar any groups or 
individuals advocating Tibet's mdependence. 

"This is not only the policy -of the Chinese 
government but the government of any coun­
try," said the official, who under the rules of 
the briefing cannot be identified. He said Chi­
na would bar entry to any individuals or 
g..oups that want to- "split the motherland." 

China had wanted to host a prestigious in­
ternational event as a way to boost its global 
prestige, particularly after losing out on its bid 
to host the Summer Olympics in 2000. But 
many women's groups, and some China ana­
lysts, ,believe the leadership here became un­
nerved at the prospect of tens of thousands of 
worrien converging on the capita.!-many ad­
vocating political causes running the gamut 
from Tibetan and Hawaiian independence to 
equal rights for lesbians and prostitutes. 

L'1 what has been interpreted widely as an 
effort to control the conference and prevent 
possible political demonstrations in this edgy 
capital, Beijing abruptly moved the nongov­
ernmental forum to the provincial town of 
Huairou, more than a 1 V2-hour's drive from 
Beijing. The government here also has is­
sued a series of warnings', telling the women, 
for exampie, that political demonstrations 
wi~! 1I0t be allowed, and politically sensitive 
i:,',:,,~ :ial and publications will be confiscated. 

WiLD China's current politically repressive 
atmosphere, and the recent downw~:fcr sP~" 
of Sino-U.S. relations, some prorrunent' R&,' . 
publicans and others have been encouraging~: 
-the United States to boycott the event. or;~t~ : 
least not have the-first lady go as the hODOf"! . 
aty chairperson of the U.S. delegation. - , : 

Senate Majority Leader RobertJ. Dole CR-- : 
Kan.) said on a Sunday CBS interviewprQ.-: : 
gram that he thought "it would be a mistalf.e~ : 
for the first lady to go." -':, ' 

"I don't see any useful purpose," Dole said,; : 
"as long ,as they are retaining an American;. : 
prisoner there, Harry Wu, and as' long '~s: : 
there [are] other'human rights abuses." , .0':. , 
, Harry Wu's wife, Ching Lee Wu, a!so:: 

urged the first lady to boycott the confer;', : 
ence. Her husband-who spent 19 years iIi 'a: 
Chinese prison and has returned to China'r:e-~: 
peatedly since 1985 to document conditio~s'; . 
in its prison camps-was detained trying'~o;': 
enter the far west of China from Kazakhstan: . 

Undersecretary of State Peter Tamoff ~~ : 
due in China later this week to con~ue~': 
high-level discussions that began Aug., 1 .in' : 
Brunei between Secretary of ,State Warr~: . 
Christopher and his Chinese counterp~x:t.:_ : 
Qian Qichen. The high-level talks are 'aimed;- : 
at trying to get the troubled relationship' be:. 
tween the two nations back on track after~ 
disputes over China's human rights record,' 
its missile sales, the Harry Wu arrest '~d: 
the fallout from Taiwanese President 4e; 
Teng-hui's visit to the United States in Jun~.: 

.. , 

FOR MORE INFORMATION ~ '= """" ' 

For past Post articles on how tM Wu case;: , 
has bedeviled U.S.-China relations, see ::' 
Digital Ink, The Post's on-line service. ,TO-:' . 
learn about Digital Ink, call1-800-510-51~ : 
ext. 9000. -



u.s. Agencies Plan Shutdown I 

In Eventqf_Sudget D~ad19ck 
. By MICHAEL WINES· A\ 

Continued From Page Al 
WASHINGTON, Aug. 23 - Raising' 

a warning flag about a possible 
budget deadlo'ck when Congress re-
turns next month, the White House they noted, the-White House issued 
said today that Federal agencies another directive ordering the same 
were preparing plans to shut down agencies to draft plans to shrink 
most operations in October should themselves should the Republican 
Pr~dent Clinton and Republicans spending bills become law. 
deruilock over a blldget for the next "It's the President who forces a 

. fiscal year. shutdown of the Government any-
The order to prepare for closings way if he vetoes legislation we send 

came in a memorandum issued to- up," said the staff director of the 
d~ by Mr. Clinton's budget director, House Budget Committee, Richard 
Alice M. Rivlin. who said Adminis- E. May. 
tration officials "very much don't As a legal opinion that accompa-
want it to happen"and were willing nied Ms. Rivlm's order noted, a shut-
to negotiate with Republicans to down of the entIre Government is not 
avoid it. in tlie cards, no matter how much 
---surin faa, -oie oide'i-startSWhat Mr. Clinton and the Congress are .a1 
will probably be a pitched public loggerheads. Even in the worst case 
relations battle between two . most Federal agencIes would cantin: 
brancnes of Government oyer whjch.i ue to provide essential services, and 
would be blamed- in the event of a. maill benefIt checks would conhnue 
string of closings that many say are to !Iow to retIrees and. probably, the 
inevitable and that Administration po.!!!::-

. officials said could last days or even But unlike the seven previous 
weeks. . times in which budget standoffS' 

Some. Republicans, especially in have shuttered some Federal agen­
the more conservative House, favor cies - all in the 1980's and 1990's, 
just such a showdown. They reason and all for a few hours or days at 
that Mr. Clinton.will be seen as a big most - the fight brewing over Fed­
spender who is willing (to'close the. I eral spending this fall is potentially 
Government down rather than let much more serious. 10ng~lasting and 
Republicans pare it back. disruptive. 

Most Democrats would prefer to Ms ..... Rivlin·s short memorandum. 
strike a deal, hoping to be viewed as which directed agencies to complete 
the force that moderates a Republi-
can majority run amok. But Ms. 
Rivlin's order underscored the I The Ul'h"t R 
White House's determination. al- J.r-. I e .0 use 
ready made clear in a round of veto a dR' bl" 
threats, to be seen as a defender of . n epu ICanS 
essential Federal services against .. start staking out 
Congrt;;ssional attack. 

"Congress can get these decisions ·posit. ions~ 
made without shutting down the' 
Government," Ms. Rivlin said. "We 
very much hope there's a full, frank 
and honest discussion of these issues 
before the deadline passes." 

Republicans scoffed at the memo­
'randum, calIing it an attempt to 
frighten the public. Only days ago, 

Continued on Page B15, Column 1 

• 

I plans by Sept. 5 for a shutdown cited 
on!L:,!!..!lOssible appropriations hia­
tus." The longest Federal shutdown 
to date lasted but three days, in 1990, 
and even that closing affected only a 
weekend and a Columbus Day holi-

, day. 
I But . today, Administration offi­

cials made it clear in interviews that 
they are girding for a budget fight 
that could close parts of the Govern­
ment for days or weeks, affecting not 
just Federal services but perhaps 
the economy as well. 

At stake are the fates of 13 spend­
ing bills, covering next year's budg­
ets for most of the bureaucracy and 

'. a .number of benefit programs, that 
Republicans intend to send ,to the 
President next month. Most propose 
to freeze or reduce the budgets of 
many Federal agencies. and pro­
grams, and some would abolish pro­
grams and agencies outright. 

Mr. Clinton has already pledged to 
veto more than half the bills in their 
present form, including those cover­
ing farm programs. Medicaid and 
other services to the poor, national 
parks and Federal lands, ;:fnd the 
State, Commerce, Veterans and 
Treasury Departments. But a veto 
carries .consequences: any'a~cy 
without a legal budget on Oct. 1, the 
start of the new fiscal year, must end 
all but essential operations'Unhl Con­
gress..and the White House agree to 
give it money. --

The two sides could decide to fi­
nance those agencies temporarily 
until they can work out their differ­
ences. But those differences are so 
v.ast, and the politics of the bUd~t 
fIght are so explosive.· that t e 
chances of a quick resolution are 
remote. -

The Justice Department opmlOn 
attached to Ms. Rivlin's order stated 
that any agency without a budget' 
would be barred from spending mon-

. ey, entenng new contracts or per­
formmg any duties beyond those 
thar needed to protect human lives 
and property "in some significant 
degree." 

Asa practical matter. officials 
said, even a brief shutdown would 
.require agencies to furlough most 
office workers without pay and t6 
curtail virtually all duties except po­
liCing, national defense, medical 
care and safety-related work Uke 
air-traffic control 

But both Administration officials 
the Justice·Department opinion sug­
gested that a lengthier standoff 
could have . more drastic . conse­
quences. 

Ms. Rivlin said. for example, that 
a prolonged fight over social spen(l: 
ing could force the Government to 
suspend its share ()f payments· for. 
state-run Medicaid services. to.:.tlie 
poor. and perhaps other social serv­
ices as well. 

• 'States would not get their 
grants," she said. "and they would:. 
n't get their matching money. And 
they would be up to states to figure 
out how long they could go on mak­
ing payments if the Federal Goyern­
ment wasn't going to help." 

In meetings earlier this week. 
White House. and Cabinet officials. 
suggested that SOCIal agencIes would 
be Darred from enrolhng new recrpi­
ents and perhaps from sendin wel­
fare ec s to eXlstin~ benefi~ies. 
A battle over Interior Depwment 
spending would shut the natjapal 
parks; a fight over the State ~gart­
men{ budget CQuid sblJt emi*issies 
and 'visa offices . 

Some officials said the Adminis­
tration had dIscussed whether· a 
lengthy dispute would force an~end 
to services that are vital to the e.eon­
omy. like air-traffic control The 4Js­
tice Department 0 inion stated that 
such a unction was obvious n­
tial ~ the safety of human lives in 
the short run. But whether air traffic 
control IS a VItal servIce that must be 
supported over a longer period may 
be ID more doubt because aIrcraft 
could be grounded. ehminating the 
danger of crashes.· .. 

"I nere's nothing written in stat­
ute here." Stanley Collender, an 
~udget e~ert with the accounting 
fIrm of Pnce-Waterhouse. said anhe 
possibilities of a shutdown. "This is' 
an art. not a: science, and it could 
easily be left open for interpreta­
tion." 

Republicans said today that they 
anticipated such a gesture and Utat 
they might send legislation to the 
President that specifically appropri­
ates money for such vital and pci1iti­
cally Important servIces. I hat woUTh 
place the onus on Mr. Chnton to sign 
the appropriation or take the full 
responsibility for any Federal cut­
backs that reSUlt. 

That is the sort of chess game, Mr. 
Collender said today. that will proba­
bly persist throughout the autumn 
budget debate. "The question is 
who's going to get blamed," he said. 
"The tradition is that the President 
gets blamed in these situations but 
remember, since November th~ Re­
publicans have been saying theY're 
I~ charge. Or we could have a situa­
tIOn that's like the baseball strike, 
where the. public gets mad at both 
the owners and the players - and 
nobody wins." • 
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Senator Threatens Cut in Budget 
To In,tervene in a Pollution Case 

By JANE F~ITSCH A \ '. 
WASHINGTON, Aug. 23 - The 

voice-mail message from Senator 
Frank H. Murkowski's aide was po­
lite but firm. The Senator wanted 
some answers from the Environ-, 
mental Protection Agency about its 
case against the Alaska Pulp Corpo­
ration, a case the Alaska Republican 
thought was baseless. ' 

"We would prefer not to have to do 
anything with an appropriations rid~ 
er on this," said the aide, Maureen 
Koetz. 

It was Washington jargon, but to 
officials at the agency's office in 
Seattle, the meaning was both clear 
and infuriating: They would have to; 
drop their plans to put Alaska Pulp's ... 
Sitka plant on the Superfund list, the 
Federal program of cleaning up tox­
ic waste sites, or face. untold conse­
quences at budget time. 

"They're trying to intimidate us," 
said John R. Meyer, a Superfund 
manager in Seattle. "They're saying 
that if we don't weaken our position 

. or back down on the inve$tigation, 
'We will attach a rider, and do what 
we can to stop you.' " 

For the environmental agency and 
most other Federal agencies, inquir­
ies from Congressional offices about 
specific matters are hardly unusual. 
Indeed, CongreSSional offices have 
staff members who wOl'k full time on 
problems their constituents encoun­
ter with the Federal bureaucracy. 

But the Alaska Pulp incident rep­
resents a more direct and un­
abashed level of interference with 
the executive branch by some ,in 
Congress. Emboldened by what they 
regard as a mandate from yoters 
last November, some Republicans 
are using their legislative power to 
limit actions by Federal agencies, 
particularly regulatory ones. 

Riders to appropriations bills are 
a simple, direct and increasingly 
popular way to tie the hands of the 
agencies. The riders either eliminate 
money for a particular activity or 
ban the activity outright. One recent 
rider, for example, cut out finanCing, 
for the Occupational Safety an~ 
Health Administration to develop 
standards to deal with worker inju­
ries from repetitive motions or lift­
ing. The rider was sought by indus­
tries and trade groups whose work­
ers lift heavy loads or are subjected 
to repetitive stress injuries. 

For now, the environmental agen­
cy is proceeding with its plans to go 

Continued on Page B12, Column 1 

Continued From Page Al 

after Alaska Pulp, a Japanese­
owned company that had dumped at 
least a million pounds of dioxin-con­
taminated waste into Silver Bay 
near Sitka before the agency or-, 
de red it to stop in 1990. The company: 
said the waste contained only minute 
amounts of dioxin. 

The bay is heaviiy used by com­
mercial fishermen, who catch as 
much as 800,000 pounds of salmon 
there each year. If the site is placed 
on the Superfund list, Alaska Pulp 
would be made liable for damage to 
the bay and would be forced to pay 
for studies to determine whether the 
fish are too contaminated for human 
consumption. 

Rollo Pool, a consultant for Alaska 
Pulp, said today that the company is 
trying to ~ooperate with the environ­
mental agency, but believes that the 
Superfund designation is unwarrant­
ed. He said the listing would make it 
virtually impossible to attract in­
vestors to redevelop the site, one of 
the few suitable industrial sites in 

sputheastern A~aska: . ---. 
Dioxin and ItS chemIcal cousms 

are a potent cause of cancer in ani~. 
mals and a possible cause of cancer' 
and other diseases in humans, ac­
cording to a study released by the 
environmental agency last year. The 
chemicals are byproducts of a num­
ber of industrial processes, like the 
chlorine bleaching of pulp done by 
Alaska Pulp in Sitka. ., 
. Alaska Pulp closed the plant in 
1993 and announced plans to convert . 
it to produce fiberboard, a process: 
that causes less pollution and could 
be more-"profitable. The company 
has since abandoned those plans, 
Mr. Pool said. . 

Senator Murkowski was on vaca­
tion and could not be reached' this 
week, but his aides said that he had 
. become' involved In the Alaska Pulp 
matter at the request of constituents 
and because he is concerned about 
unemployment in southeastern Alas­
ka. Being listed as a Superfund site 
would be like a "scarlet . letter" for 
Alaska Pulp that would scare off 
potential purchasers and investors, 
said David Fish, a spokesman for the 
Senate Natural Resources Commit­
tee, which Mr. Murkowski. heads. . 

.. , And the Superfund designation 
would mean years of litigation that 
'could keep the plant from reopening,: 
Mr. Fish said. He added that there 
was strong support for Mr. Mur­
kowski's position among local offi-: 
cials in southeastern Alaska. . 

But there is also oppo:;ition .. Don' 
Muller, who. owns a bookstore in, 
Sitka and has been active in the 
campaign against Alaska PulP: says' 
there has been a remarkable rever- ,_ 
sal in public opinion about the mill 
since it closed two years ago. Hazy 
skies and water that was virtually 
always brown are now "crystal 
clear," he said, adding, "People are 
seeing Sitka for the first time." 

Mr. Muller says most of the people 
in Sitka no longer want the mill or 
Alaska Pulp Corporation to return. 
"The clearing of the water and the 
air in Sitka has opened a lot of peo­
ple's eyes," he said. 

For the environmental agency, the 
voice-mail message from Ms. Koetz 

two weeks ago was the unwelcome 
culmination of a series of letters 
questioning the agency's pursuit of 
Ala~ka Pulp. Two other Alaska Re­
publicans - Don Young, the state's 

. only Representative, and Ted Ste­
vens, its other Senator - co-signed 
the letters with Mr. Murkowski. 

In recent years, officials of Alaska 
Pulp have donated to Mr. Young's 
campaigns and to Republican Party 
committees that give money. to 
House and Senate candidates. 

In 'his most. recent letter, dated 
Aug. 4, Mr. MiJrkowski said that he 
was "not satisfied" that the Alaska 
Pulp site met the criteria for inclu­
sion on the Superfund list al'ld asked 
the E.P.A. to, provide him with the 
studies that measured levels of con­
taminants, as well as estimates of 
the health risks if nothing is done. 

Mr. Meyer, of the agency's Seattle 
office, said in an interview this week 
that Mr. Murkowski was asking for 
the impOSSible. The agency wants to 
put Alaska Pulp on ,the Superfund 
list so that the company can be made 

to pay for the research that ;wiII 
answer those questions, he said, add­
ing, "If we can't do the research, we 
can't get to that endpoint." 

The agency has already met the 
criteria to justify a Superfund list­
ing, he said, by proving that there 
was a significant release of a' haz-' 
ardous substance into the bay and 

~ that public health, could be threat-
ened. ., 

"What you have here is one of the 
most blatant and obvious examples 
of discharge of a hazardous sub­
stance into a bay that is a commer­
cial fiShery," Mr. Meyer said. 
"There's people who eat that stuff, i 

and we can't tell them whether 
the~e's a problem or not. ' 

"What the American' public is 
owed in a situation like this is a fair 
.and objective study of the bay to 
determine whether. the seafood there 
is contaminated or not," he said. 

Ms. Koetz, the counsel to the Sen­
ate Natural Resources Committee 
who left the vOice-milll message, 
said the committee is considerin 

- - _. --
what actions it might take if it re­
mains dissatisfied with the agency's 
handling of the Alaska Pulp issue. 
Further, she said, Republicans are 
dOing a broad 're-evaluation of as­
sumptions about the risks of chemi­
cals, and are' concerned about the 
what they s~e as the overuse of the 
Superfund law. 

Once a Superfund site is named, . 

regulators try to satisfy courts by 
going after it with tests that are "too 
detailed and too expensive," she 
said, adding, "It's like the overdiag-

\ nosis that doctors do now." 
The intervention of senators in 

agency business is completely ap­
propriate, she said, "if agencies 
have gone beyond what Congress 
intended for those agencies to do." 



Plan Issued 
For Federal 
Shutdown 

_.:: '''The president s rna e .It very . A,arq!OOslHtra~tiy!o~~lUiI~~~~ 
:tclear that he doesn't want to have the des would determine what jobs met 
:!. American people blackmailed and that ',Dellinger'S criteria by month's end~ 
:f he:: would accept a shutdown rather ' and woUld subIDit reports to the OMB 
j.: tha1i sign on tosome of the things that : by aflY ~ember. 
~~:a GOP budget would do," Rivlin·said. : 'The OMB has not prepared a cost 
~~: She added, "We've never had a situ- . estimate for a government shutdoWn, 
:;. ation like this. The differences are Rivlin said. The most recent data was 
:-: :big~ -compiled by the GAO in 1991, when it 
~i - in the event the government shuts surveyed agencies about the Oct. 6 to 
;~ ,doYm and budget negotiations cannot Oct. 8, 1990 shutdown. The GAO cal­
; ~ get' it quickly reopened, Rivlin said culated then that the cost of a three­
::- federal employees should expect t9 go ' day workweek shutdown could range 
~:. yiithout pay and perhaps lose income. ; from about $244 million to,$607 mil­
~ € .Even,employees authorized to work ; lion, depending on the assumptions 

White House Me1!lO 
Outlines Priority lobs 

~ € ;mar fuive to wait for a catch-up salary : used. In such a hypothetical shutdown, 
By Stephen Barr ~~, WYI!!ent later after a budget coIIlPJO- ~ federal workers would lose about 

Washington Post Staff Writer ~~.miZ is reacbed, she said _ : $189 million in salaries, the GAO said. 
The Clinton administration took an. ;.~: "If you miss a pay period, you may, ~ . , 

other step yesterday toward pre par- ~i'not :have a mortgage payment, and : FOR MORE INFORMAnON ~ 
ing the government for a shutdown, :::~ th.it: would be a considerable hard- I~Fpr answers to the most common 
telling Cabinet departments and a~en- ::~sbijt," Rivlin said. . ~~~qutstions about the possible impact 
cies who should go to work ifJie .. :;:. Emplo~ees R,laced on unj!ald fur- ~:: jfa govern ment sh utdown, see 
White House and Congress cannot ::.:': loozf!SJyould not receive pay for li?st. Digital Ink, The Post's on-line 
agree on spending priorities for next :::;. WP!~s unle~ ~ngress approveg a service. To learn about Digital Ink, 
year. '. ,~ :: .• : s~ appropriation. she said. addfug call1-80fJ.510-5104. ext. 9000. 

The' nation's air-traffic controllers .. ,.::- there was "no guarantee" that Con­
meat and poUltry inspectors and boi- :::~ gr~ would approve retroactive pay. 
der patrol agents would report forgp-: ::...:: The administration expects to ne- . 
ty. Social Securit checks would go , .. ~ gotiate with Republicans on how to 
out on sc e. Federal . t of ::~ shape next year's budget once funding 
W reet would continue. ::-~ for the current fiscal year expires 

The administration'~, pre- ::~ Sept. 30. H a shutdown is avoid~, Re­
pared by' Assistant Attorney General :~ publicans still can flex their political 
Walter '~and distributed by .• :; muscle in October when the adminis­
Office ofrdailagement jlnd Budget ::: .• tration seeks Congress's approval to : 
(OMB) Director Alice M. Rivlin, indi- ::.~ raise legal limits on the amount the 
cates that thou..sands of federal ~m- ::~ government can borrow. Without that 
~Ioyees charged with protecting pub- ::--;;'approval, the government ,would run 
Iic satetY and I?ro~tll Will be on the .. ~ shOrt of cash for daily operations. 
~b m the event Of an OctOber ~scaI ::3 -:Jri his memo, Dellinger said the 
lDl~sse. As a resul~, most, Amencans ::-~ 19th-century Antideficiency Act, 
woUld not ~eel an 1Dlffiediate loss of . .:;. which s>Jltrols government spending, 
fe~eral sernces. . " ::j,pIaces1hree basic restrictions on the 

But the substantial budget and poli- ::~ federal purse. In accordance with the 
cy. differences betwe.en President :::~'Constitution, the government cannot 
Clinton and the Re~ublican-con~~lled :~ spend money without a congressional 
~ngr~ o~er pending appropnations .~ appropriation, enter into contracts or 

, bills have raIsed the .prospect of a pro- :::E other'.obligations, and must limit gov­
tracted shutdown m October-one ::~ ernment employment "to emergency 
that probably would b~ longer than ::~ situations, where the failure to per_ 
the last, a three-day hiatus over the .-:: form those functions would result in 
1990 Columbus Day weekend. :~f an imminent threat to the safety of 

The everyday consequences of a ::-:; human life or the protection of proper­
:hutdown ~~uld mean thousa~ds ~f ::=~ ty'. '! 
nonessential federal work~rs m ~ :::~':But not all government programs 

area woUld be sent home Without pay. .-:~ are financed through annual appropri-
The political consequences of a sHut- ._-; t" D' ell' r sa'd S me pro-
d Iik I uld . t -- , a Ions, mge I. 0 
own e y. wo , carry o.ver 1D 0 next .-:: s:h Social SeCurity 0 r-

year's preSidential campaign a symbol .. ..5 grams, uc. as _.' : pe 
, :.~ ate under "mdeflmte appropriations 

See CUTS, A22, Col.l , ---.,--.-~. provisions." Congress also allows 
.;: CUTS, From Al ::;; some ~gencie~ to ~l!0w money to ac- , 
. . .. .. , complish their mISSiOn, such as the 
. of a larger budget battle, which both ::~: "food and forage" authority given to 

~:~ : sid~ will use to remind voters where :.;~: the Defense Department. 
-,~. they stand on the role and size of gov- .• ~ In general, Dellinger said; when . 
- ,. ernment. ~:? :previous administrations faced a lapse 

Rivlin said yesterday she was only ::-;;:;in: appropriations, the practice "has 
~'; ,"doing my job" by asking agencies to :::~~heen to assume the continued opera­
-: :drav.:. up plans to shut down the ~v- :·::j.ion of the private economy, and so air 
: : . ernment. "We continue to believe a '::1 traffic controllers, meat inspectors 
: : ,shutdown is unnecessary and an irre- i:::: and other similarly situated personnel 
: i sponsible thing to do," she said, "but :"::.~: have been considered to be within the 
-,~. we need to pIan for it." r"':: emergency exception." 
:-~ Clinton and congressional Republi- ~:::; That standard would maintain law 
:-:,:' cans disagree over the numbers and ::::4 enforcement activities at the FBI, 
:': methods in almost all of the appropria- ::J medical care, at veterans' hospitals 
-~. tions bills under consideration in Con- :< and guards at federal prisons. National 
:: gress, particularly provisions written :::~ security operations w~WdcQI;imue, 
:.:- by' the. Ho~. T~e. subje~ include :::} includirig the conduct Qf fore!~eIa­
:~ educatIOn, Job tralDlng, sCIence and .::~ tions. . 
:~: technolo~: M~care. and M~dicaid. ::::; _ ,But the policy analysts who fill 

::~ ~~:~!~ti:~bJ~~ ~;:t= :::~ ::y:!w
ces

; !:~= 
~~ pii>posed in programs designed to :~:,: researChe at the N;;n3i InstituteS 
:~: he:Jp low-income Americans. The ::~ of Health in Beth~. Th~employees 
-:'- White House also opposes proposals >_: who care for rese~ WWls. howev­
? to:e;onvert some programs into block :::.~ er,'«would stay on the job. 
-:- -2I'3Ilts. -- . - .... .• ' 

THE WASHINGTON POST 
1'I!uaSDAY, AUGUST 24. 1995 



Dilemma in Israel: To Obey Army or Rabbi?· 
7i~ bat~buttenS fu~ure office~'·tliat- - the biblical. Jaiids of Judea and"~~ 

W~~F= f\ there IS only one nght answer m the maria where Abraham is buried and 
____ ___=:_~___=: _ __'__=_~_a.__ ¥ ~ on ~e last dar of .the course Saul;Wed his kingdom, are over-

BAHAD ECHAD, Israel-Some of the [a ca.d,e9 will tell ~e, I will. obey the whehningly more imp:ortant than the 
would-be officers wore the skullcaps of ob- r;bbl, S"tern saId, "he will not be nightclubs and lobster houses of Tel 
servant Jews. Most did not. They sat el- ciJt officer .. , Aviv, Israel's major population cen-
bow-to-elbow in the briefing room, but . f Lt. Effi Barak, 23, from Beershe- ter but a largely secular city founded 
their efforts at polite disagreement did not hiI, 45 miles to the north, has no pa- in the 20th century. 
quite succeed. tl:nce fQrth?5e of his ~rs who That the Labor party government 

The subject, put bluntly, was divided loy- to-ink .othe~se. Secular ~e most of Prime Minister Yitzhak ,Rabin 
alty-a condition no army tolerates well 19raelis, he listened t? 20 mmutes of should contemplate giving up Judea 
and Israel's feels it has special reason to rrund-table debate m a classroom and Samaria, is, to sOme religious Zi-
abhor. Most of the secular cadets thought here and then asked to be. heard. onists, tantamount to a declaration 
the answers were simple. Most of their Or- .1 "You have ~o ask what ~s the most of war. . 
thodox counterparts begged to disagree. ~po~t thin~, the .nation or the "The civil war has beguD. This is 

If forced to choose, said 2nd Lt. Allmon ~d, Barak saId. "I think all the ~ the moment before the first fatality," 
Dokov, God's commandments are para- Ae wh~ se:ve as o~cers must ~ Geula Cohen, a right-wing militant, 
mount. If you cannot follow lawful orders, : t6~ !l3ti~n ~ more Impo~t. If ~y i wrote, sounding almost' gleeful, in 
shot back instructor Yehuda Fuchs, "don't opInIon IS gOIng to change, 1m gomg the Maariv newspaper "It does ·riot 
just leave the army. Leave the country." tf leave the army." " ,-- '. 'r 

At this Negev Desert academy, where' 2nd Lt. Dayman Shustman, agree- ! matter who is the first victim, a ·sol- i 

nearly every male Israeli officer starts his t ~g heartily, added: "What we~re see- dier or a settler. Nor does it matter 
career, such debates are erupting often" mg now in the West Bank are illegal who fires first, a settler or a soldier." 
now. The reason is a July 12 ruling by a - acts by the settlers, and they are' What matters, she wrote, is that 
group of influential rabbis that the Torah . treated as such by the Israel De- the fault will be Rabin's. 
the body of Jewish religious literature for~ fense Forces." . For the mainstream opposition, 
b!d~ Jews to withdraw from any part df the But J?ok~v, the Orthodox lieut~- the rabbis' rebellion is trickier. -
bIblical land of Israel. Soldiers who receive ant, said his. s~cular co~ades m Likud Party leader Binyamin Ne-
or.d,ers to tear down Jewish settlements or arms wer~ mISSIng the pomt. .' . tanyahu, though he affinns in pass-
military bases in the Israeli-occupied West '!}iere It all seems very clear be- ing that "there is no place for dis-
Bank, the rabbis ruled must disobey cause we're in a training environ- obeying orders and violating the 

The army is moving in, ginge;ly, to ment," he said. "Out in the ~eld you law," devotes far more rhetorical en-
quash the seeds of mutiny. With settlers ~counter hundreds of soldiers, and. ergy to arguing that the threat is 
confronting the army on a new hilltop each 'It'~ not as simple as, 'Everybody is Rabin's fault., ' 
week and negotiators nearing a deal to ' gomg to follow orders.' They might "I think the crucial issue ,now is 
bring Palestinian rule to much of the West· m~t large gr~ps o~ soldiers who that Rabin realize that his policy is 
Bank, the question looks less hypothetical will refuse for IdeolOgical reasons to ca~g a rift in the people, which is 
every day. . carry out orders." only just beginning,'" he said .. 

For many commentators, the stakes ex- .In an 1i1t~rv.iew afterward, he . Here at· the· officer training I 
ceed the army's alone. Some smell the tried to explain., course, Stern and his subordinates 
odor, however distant yet, of civil war. "For me ~. a ~eligiou;;man, the are s~ruggling mightily to bridge 
Others see a basic threat to the 90-year a1- ~ [religious law) IS the first that rift before it does serious harm. 
liance between the 10 to 15 percimt minor- thing," he said. If an order violates Stern, who was a, cadet here iD 

See SOLDIERS,A32, CoL 1 ~ .. an observant Jew "can't do 1976, said r:eligi·oUs and secular sol­
this thing. He can't. So I think we 

it}. of ~ili¥~rn,OrthOdox" Jews and 
",,hat ~¢fDan',Margolit calls "the 
~cular.:~~D.:is .. '~'~:majority" that built 
the state;' ~" . . , 

::, "I tiJjUk:to' call a soldier to refuse 
orders,;t1iat: erQSSed the line of. Is­
$eli ~m.oCraCY~" Said Col. Elazar 
Stern{ th~d~corated paratrooper' 
who cqmmands this school and 
wears:th~~tted skullcap of it reli­
gious Ziqi:list: ~ everyone can fonow 
ojlly ~Ord,ers he approves, we'd 
hlive tQ ~Create not oilly tWo armies 
but maily more ..... We will go back 
to the .galut [the 2,000-year exile] 

. aM we will destroy our country, our 
0tlly country." 

i Many field units try to deflect con­
~cts of conscience in a practice dat­
iIig at least to the 1982 invasion of 
I!ebanon, which left-wing dissidents 
r~garded as Israel's first unneces­
sary':""and therefore inunoral-war .. 
Better to'seoo a soldier to kitchen 
&tty, some cO~ders say, than to 
i$ue an order you know he will not 
opey. 
: But other commanders disagree. 

Uast week the army held its first 
churt-martia1 for a soldier who re­
fOsed to evict settlers from an illegal 
~campment near Hebron. Sgt. 
I'1imrod Lahavi, 20, was sentenced 
t6> 28 days in jail. He has not been 
a¥ailable for interviews, and the na­
tfu'e of his objections is not known. 
! Here in training at Bahad £chad, 

Ute Hebrew acronym for "Training 
Base 1," Stem encourages free de-

have to show more sensitivity to sol- diers alike must swallow their differ-
diers who don't want to fonow these ences for'the greater good. Just as 
orders." religious soldiers must guard Eilat's 

Unthinkable, perhaps, in manyar- "most 'interesting' 'beach," a well-
mieS. But Dokov represents an im- known nighttime meeting point for 
portant constituency: the modem lovers, on. the Jewish Sabbath, and 
Orthodox religious movement that just. as secular. soldiers eat kosher 
has sought to fuse religious culture army food whether they want to or 
with the secular obligations of the not, he said, religious officers will 
Jewish state. He' comes from one of have to do the government's bidding 
20 religious schools that combine on the West Bank if asked. . 
31f2 years of Torah study with IIf2 Capt. Eitan Hoenig, a skullcap-
.J'~ of army servict!~ wea?ng instructor here who grew 

Graduates of these programs up m .A1on Shwt, a Jewish settle­
many of whom serve together U; ment m the West Ba:nk, represents 
special units, are regarded as some what Stern hopes will become the 
of the army's most highly motivated co~sus... . 
soldiers. Equally significant, their ar- 'A senSItive commander, will" not 
my service makes them full partici- as~ me to confront my parents, he 
pants in the one crucial obligation of saId. "If I get an order to evacuate 
Israeli Jewish citizenship: ~e settlement my parents live in, it 

The black-coated ultra-Orthodox will be very hard! very ~~t. But I 
Jews, by contrast, do, not recognize tell you as a soldier, I will do It." 
state authority and have been ex-
empted from the draft since Israel's 
founding. ' , 

Dokov, like most modern Ortho­
dox Jews, never contemplate<1 a seri-
ous threat to his army service. But 
then the head of his Or Etzion yeshi­
va, Rabbi Bairn Druclanan, emerged 
as a leading force behind the July 12 

. religious edict. 
"This may become a dilenuna for 

me," Dokov said. ' 
According to journalist Y ossi 

Klein Halevi, writing in the Jerusa­
lem Report, the army debate 're­
flects the way religious Zionists 
"hay~ increasingly mortgaged their 
political agenda to the single issue of 
West Bank settlement" For them , 
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What's Rated Essential 
-- By Mike Causey 

.• WashingtOn Post Staff Writer 

:::: : .. best legal and technical 
'::::~" S omeofWashington's 

~. -.: • ~ minds have spent recent 
:.:: : : . : weeks working on the rules of 
: ::~: . ·engagement in the event of a 

government shutdown. That 
. would occur if President Clinton 

..... and Congress fail to reach a 
'. federal budget agr~ment before 

, - :.-: Oct. l-:-the begjnning of the 
:': :- next fiscal year. Yesterday, the 
. :: Justice DepartJi\ent issued an 

updated set of guidelines for the 
~: . Office of Management and 

_ Budget. If there is a shutdown, 
. this is how it looks for the area's 

::; : 360,000 federal workers: 
. :. Some employees would 
: . continpe to work. But many, if 
. not most, could be furloughed 

:':" without pay .. 
.;: ~ .• Those who worked would be 
~: ~: known 15 "excepted" or 
:: ~ :' "essential" employees. They 
::~. ~. wouldn't be paid during the 
:: .:: furlough period for lack of funds 
:: .:~ .. (or more technically, for lack Of 

? :: ~ ~ legal authority to spend teaefal 
~ .::: :-. money). But they should be J!lid 
. :::~ .. : after a budget agreement is 

:: -: - hariimered out. . 
:; ~ . : • Feas who didn't work would!I't 
:: -- . be paid. That is a change from 
th~g other brief 
shutdowns (none lasted more 

'. .: than three days), furloughed 
'. -. _: workers got paid. This new 
- -: policy could, of course, be '" 

overruled by Congress. 
. • It is a very, very goOd bet Uta~ 
. Clinton would be declared 

"essential." But one of the ironies 
• . of the situation is that he 

probably wouldn't be paid during 
a shutdown, but reimbursed 
later. It is unconstitutioriaI to cut 

. the salary of a president. 
. .• Bouse S~er Newt Gingrich 
~ .: (R-Ga.), Seoa _ MaiQrity 14der 

Robert J. Dole (R-Kan.) and 
other members of COngress 
woUld have to keep workiiig 
dunng a shutdown. Officilils 
speculate that they and other 
members of Congress probably 
woUld get paid during the 
furlough period. If that 
happened, it would give added 
meaning to the saying "Life isn't 
fair!" 

Congress has paSsed about 
half the 13 approp.riations bills. It 

won't return to take up the 
remaining bills until after Labor 
Day. Clinton has threatened to 
veto at least seven 
appropriations packages because 
of spending cuts and the GOP 
tax-cut plan. CoJigressionill 
Republicans counter that they 
may not vote to raise the federal, 
debt ceiling. Either action could 
trigger a shutdown. Then it 
would be up to agencies to 
decide who works and who walks 
based on the JustiCe guidelines . 

-Furloughed feds could take . 
other jobs. But can you imagine 
360,000 people here looking for 
temporary situations? ~ 
would be eligible for 
unemployment benefits, 
de~nding on state rutes. 
Furloughed feds who don't get 
paid-could-and would-file , 
enough grievances to swameand 
sink the Merit Systems 
Protection ~. , 

WoWrs in the foJJowing.areas 
could expect to work during a 
shutdowu' 
• Banking and the stock and . 
futures markets, as well as the 
collection of customs and 
corporate and personal inWE-e 
taxes. 
• Alrtraffic control, the Coast 
Guard and other agenci~ 
involved in transportation safety. 
• taw enforcement, prison and 
InuiUgration and NaturaIiZ3tion 
Serltce actiVIties concemea with 
protection and syryeillance. 
• Disaster and emergency 

. servi."Ees and necessary 
maintenance operations. 
• ~edicilI care (such as Public 
BEllm semce actiVIties, q 

Veterans Affairs hospitals) and 
related health services. 
• Food safety and other 
hea1th-safety-related o.perations. 
• The distribution and 
pr~uction 'of povier (such as the 
Tennessee vaney Authority and 
General semces AdminiSfration 

. operations that prOVIde power to 
essential operations). 

Thursday, Aug. 24, 1995 . 

FOR MORE INFORMATION .,:;D 
To post questions or comments 
for Mike Causey, see Digital Ink, 
The Post's .on-line service. To 
learn about Digital Ink, call 
1-800-510-5104, ext. 9000. 
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By JOM M. Berry 
WashiDgtGo Post Staff Writer 

Rummaging through the 
Congressional Budget Office's 
midsummer update of its estimates 
for the federal budget provides 
some interesting perspectives on 
the struggle to balance the budget 
early in the next century. 

The deficit has dropped from a 
'record $290 billion in fiscal 1992 to 
$161 billion for the year ending 
next month. More than anything 
else, that rapid decline is the result 
of a strong economic expansion that 
sharply raised individual and 
business incomes and federal tax 
receipts. A healthier economy also 
has meant lower spending for some 
programs, such as unemployment ' 
benefits. 

At the same time, spending 
increases over the past seYeIaL 

yeat:S have been unusually 
restrained. For example, since 1991 
spending has gone up an average of 
only 3.5 percent a year, and the 
CBO expects a 3.9 percent increase 

, for the current year. 
But with the economy operating 

now at what many economists 
regard as roughly full employment, 
such large gains for the economy 
and large reductions in the deficit 
have run their course. In other. ' 
words, the size of the government's 
budget "problem" is in the ' 
neighborhood of $161 billion. 

As the chart at the right shows, 
the deficit this year will be equal to 
2.3 percent of ~.aation's gross , 
domestic product, the lowest it has 
been since 1979. 

Relative to the size of the 
economy, the worst deficit year 
since World War n was 1983, when 

, .• _ ,See TRENDLINES, BJO, c::c:,Ll 

were up to $169 billion, about $16 
billion more than the deficit In 
other words, if it weren't foithe 
outstanding debt, the budget.Y\'outd 
have been in surplus that year 
rather than running a deficit of 2.9 
percent of GDP, as shown on the 
chart _ 

Of course, the improvement in 
the deficit stalled at that point, 
largely as a result of tlle 199()"91 
recession. An effort by President 
George Bush and congressional 
Democrats to bring down future 
deficits was later denounced by 
Bush because it included higher 
taxes. 

The CBO update Shows that net 
interest payments and the deficit 
were just about eqoallast year at 
$203 billion. This year, net interest 
payments will be about $233 billion 
while the deficit drops to $161 ' 
billion. , 

Interestingly, had deficits been 
held down in the 1980s and early 
1990s so that the debt held by the 
public remained equal to about 27 
percent of current~olJar GDP 
rather than soaring to almost 52 
percent, today's budget outlook 
would be vastly different There still 
would have been deficits and the ' 
debt would have continued to grow, 
but it would be only about one-third 
of its actual $3.6 trillion size. ' 

A debt one-third that size would ' 
mean interest paymentS one-third 
as large. Instead of $233 billion, the 
Treasury would be paying out a net 
of about $77 billion. The difference­
in those two fi~$I56 
billion-is almost eqUal to CBO;s ' 
estimate for ,this yecu:'s deficit 
, In other .words;' 'this year's 
budget woWdjust about be 
balanced, and the $161 billion the ' 
Treasury will borrow to finance' the 
~eficit would'be available for private 
mvestment Furthermore, the ' 

TRENDLINES, From B9 _ nation would not be in the' position 
--, -----:..-----,- of importing nearly that much 
it reached 6.3 percent of GDP. The foreign capital to help finance U.S. 
red ink soared that year as a result, investment, and U.S. trade with the 
of the severe 1981-82 recession, rest of the world likely would be 
large tax cuts propostd by close to balanced instead of deeply 
President Ronald Reagan andrapid in deficit . , 
increases in defense spending. Of course, such assertions 

But even as the economy assume that the Federal Reserve 
recovered frOm that slwnp, could have successfully offset the 
continued'large spending increases 
both for defense and other restraining effect of lower federal 
programs kept the deficit at or ,spending over the pallt 15 years so:, 
above ,5 percent of GDP for the ,'that the economy ,,?oUldhave, grown 
following three years. ' roughly as much as it has since ' 

In a sense, today's budget 1~80. But many memberS of 
problem is related significantly to ' '" Congress pushing now, to bciiance 
the decisions of the 1980s, when .~e budg. et argue--and'many 
the government chose not to try to ' ba 
bring down the deficit as the' econonusts ck them up-that 
economy recovered. One reducing the deficit grad~y over , 
consequence of that choice was the the next seven years will not hami -
swift increase in the national debt the economy even,in the short run. ' 
and a mounting bill for interest on ~ fact, some claim such an action 
it For example, in 1985 alone, net will generate more growth than 
interest payments jumped more would otherwise occur. 
than 16 percent, according to past Even if the budget history of the 
budget figures from the Office of past 15 !ears had been so different, 
Management and Budget there still would be plerity of 

By 1989, net interest payments pressure to spend more money in 
the future. Medical care costs likely 
would still be going up much faster 

, than inflation, for example. 
However, if the budget were 

close to OOWmcednow, thenCBO 
~uld not be projectingthat the net 
mterest bill would be passing the . 
$300 billion mark five years from 
now, so that there would be less 
upward pressure on spending. 



OMB plans for 'appropriations hiatus' 
Essential workers 
to be identified 
By Ruth Larson ' 
THE WASHINGTON TIMES 

No doubt most federal workers 
like to think of their jobs as impor­
tant - even essential---: to running 
the government. . < 

But in ease of an "appropri­
ations hiatus:' the Office of Man­
agement and Budget's term for a 
governmental shutdown, workers 
may find out just which jobs are 
considered indispensible. 

"We hope there's no shutdown. 
We hope itean be avoided with 
responsible behavior - on Capitol 
Hill:' Budget Director Alice Rivlin 
said, taking eare to emphasize 
which side she thinks should back 
down. 

"But I'm dding my job as a pru­
dent manager tq prepare for a 
shutdown, just in ease:' she said in 
a telephone interview yesterday. 

On 'fuesday, Mrs. Rivlin di­
rected the heads of· all depart­
ments and agencIes to review con­
tingency plans for shUtting down 
operations, in light of recent JUs~ 
tice Department~uidance on what 
constitutes an "emergency" func-
tion. . . 

Agencies have until Sept. 5 !o 

decide which employees· wQuld 
need to continue running essential 
operations in ease of a shlltqown. 

. "My advice to a~encies is to up­
date their plans an make clear to 
emp19yees exactly what they're 
going to do:' Mrs. Rivlin said. "We 
want to decrease the uncertainty. 
People don't like to operate with 
uncertainty." . 

She said the most impqrtant 
change in the nine-page ruling by 
Assis~nt Attorney General Walter 
Dellinger IS a sl1ght tlghtenmg of 
the deflDluon of "emergency" as it 
applies to government shutdowns. 

Under the AfiUdefictency Act, 
enacted in 1884, federal agencies 
cannot 9bligate funds for employ­
ees in advance of congressional 
appropriations, except in emer­
gencies. Just what qualifies as an 
emergency has been open to inter­
pretation over the years .. 

A 1990 amendment stipulated 
that an emergency "does not in­
clude ongoing regular functions of 
government the suspension of 
which would not imminently 
threaten the safety of human life 
or the protection of property:' . 

Mr.. Dellinger .acknowledged 
that shutting down the govern­
ment overlooks the need for Con­
tinuing some essential govern­
ment services. 

"Were the federal government 
actually to shut down, air traffic 

controllers would not staff ... air 
control facilities, with the ~onse­
quence that the nation's airports 
would be closed and commercial 
air travel and transport would be 
brought to a standstill," he wrote. 

Halting operations by the FBI, 
Customs Service, 'Border Patrol 
and others "wouldimdoubtedly re­
sult in the loss of human life, and 
. .. would immediately result in 
massive dislocations of and losses 
to the private economy." 

1b help agencies decide which 
functions are critical enough to be 
maintained during a funding 
lapse, Mr. Dellinger cited two cri­
~ria from a 1981 attorney gen­
eral's ruling: 

• "First, there must be some 
reasonable ... connection between 
the function to be performed and 
the safety of human life or the pro­
tection of property." 

• "Second, there must be some 
reasonable likelihood that the 
safety of human life or the protec­
tion of property would be compro­
mised, in some degree, by delay in 
the performance of the function in 
question." . 

But Mr. Dellinger recommend­
ed that the phrase "in some de­
gree" be replaced with "in some 
significant degree:' to discourage 
agencies from applying the rules 
to non-emergencies. 

. For example, Mr. Dellinger 

wrote: "The brief delay of routine 
maintenance on government vehi- . 
des ought not to constitute an 
'emergency: " despite the fact that 
maintenance delays eventually 
could el1danget the vehicles or 
their occupants. . 

"We believe that· ... the emer­
gencies exception applies only to 
cases of threat to. human life or 
property where the threat can be 
re<!:sonably said to [be] near at 
riandand demanding of immediate 
response:' he wrote. 

Other emergency functions in­
clude air traffic control, law en­
. forcement and cnmmal mvestlga­
tions, veterans hos itals, arug 
enforcement activities, an a i-
cultural meat inspections. = 

Non-emergencf workers would 
be furloughed WIthout pay >until 
Congress and the president re~h 
a budget agreement. 

"There is a hirge difference in 
positions between the president 
and the Congress;' Mrs. Rivlin 
said. "We both want to get to a bal­
anced budget, but· in different 
ways." 

She declined to predict whether 
a shutdown would occur: "I'm not 
a betting woman, [but] if it comes 
to that, the president is deter­
mined not to blink. We shouldn't 
have to, to get decisions made. It's 
not necessary to shut down the 
government." 

.-
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A river runs through trip for thefir~t family's fly girls 
I
· . THE WASHINGTON TIMES 

First lady Hillary Rodham Clin-

I 
. ton and daughter Chelsea have 
. gone Qative here in one of the na-

I tion's top fishing spots. 
While President Clinton ap­

pears unable to leave the golf 
greens behind, Mrs. Clinton, Chel­
sea, and her friend Rebecca 
Kolsky, 16, have taken up fly fish­
ing. 

Thanks to the able instruction of 
Jackson Hole native Buck Buch­
'cnroth, the first lady has learned 
.how to cast a five-weight floating 
fly line while staying at the stately • 
'Rockefeller ranch inside Grand 
leton National Park. 

Mr .. Buchenroth taught the 
three fly fisherwomen the art of 
the back-and-forward cast and 
.how to lightly land a dry fly on the 
water. 
; Success came immediately. 
:Mrs. Clinton caught four native 

cutthroat trout, toothy fish known 
for the deep orange-red slash on 
their throats. 

Chelsea and Rebecca, mean-
while, caught two "cuts" each. . 

All the fish were returned to the 
stream, a common practice by fly 
fishermen promoted by 'Irout Un-

limited under the."catch and re­
lease" program. 

Aides said that Mrs. Clinton is a 
practiced fisherwoman and has 
cast a few flies before but wanted 
a lesson to brush up on the sport. 

Mr. Clinton hasn~t wet a line 
since arriving here, despite the 
availability of Ijeveral fabulous, 
fish-rich streams and the roaring 
Snake River, which the first family 
rafted down this week. 

Like golfing, fishing is a tradi­
tional presidential pastime. For­
mer first ladies Barbara Bush and 
Rosalynn Carter occasionally 
fished with their husbands - Mrs. 
Bush' for saltwater bluefish,. Mrs. 
Carter for Georgia mountain 
trout. 

First shopper 
For the first time in more than 

a week, President 'Clinton motor-

caded' into downtown Jackson 
Hole for a little shopping late 'fues-
day. . 

His first stop in the trendy town 
where Indian jewelry and cowbOy 
stores are being squeezed out by 
Beverly Hills landmarks was the 
R.alph La\1ren factory outlet, but 
he quickly left. 

After a short stroll, he hit pay 
dirt in a place called the Ranch 
Shops. Once inside, he announced: 
"I want a denim shirt." 

After finding a couple that 
. struck his fancy, he asked the 

salesclerk, "can I try these on?" 
She, of course, said yes, 

The president checked himself 
both head-:on and sideways in a 
long mirror and declared he was 
pleased with the shirts. Mr. Clinton 
also checked out the WesterQ-style 
bolo ties and bought two, giving 
one to White House photographer 
Ralph Alswang, who just cele-

bra ted a birthday. 
Mr. Clinton paid with a gold Visa .. 

card. .-
After shopping, he motorcaded 

to the Jackson Hole Pub & Brew­
ery to toast the birthday of another 
staffer; Mrs. Clinton's aide Kelly 
Craighead. He was overheard say­
ing: "Thday was the first day I felt 
relaxed." 

China trip changes 
The delay in deciding whether 

Mrs. Clinton will travel to China 
next month to attend the U.N. 
women's conference has nixed 
plans to add at least three other 
countries to her itinerary. 

Aides said there isn't enough 
time to make preparations for 
Mrs. Clinton to visit Cambodia, 
Mongolia and Thailand. 

Mrs. Clinton had planned to 
travel to those and other countries 

after her stop in China. 

Spotlight on Jackson 
"Dateline Jackson?' Dateline 

Jackson Hole? It doesn't really 
matter;' says the Jackson Hole 
Guide newspaper. The reason: 
Any stories about Jackson Hole 
are good for business. 

The Jackson Hole Visitors 
CouncH is eating up the free cov­
erage because 'leton County vot­
ers in November killed a 2 percent 
room tax that had generated $1.5 
million a year. About 90 percent of 
the tax was used for promotion ex­
penses. 

"Every night on CNN and the 
three major networks, to see re­
porters with the Thtons in the 
background ... and that Jackson 
Hole dateline, that can't hurt;' said 
Steve Meadows, chairman of the 
Visitors Council. . 
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':Furlough Far From Home 
By Mike Causey 

wasbiD8ton Post Sbff Writer 

Workers on. official travel who 
,are excepted would contimle 
with their duties and would be · A t any given time, entitled to~ diem RAY (to 

: ' thousands of federal cov@e NiSi of mealSaDd 
:', workers are on offiCial hotels). Like other excepted 
'·travel. ManY'are visiting, emplO~, they also would, 
: Washington on business even as Continue to earn their salary, 
;feds from here are checking ~p 'altllough they could not h¢,paid 
: on field offices~ attending ,Until die budgets ate approved. 
~ conferences or conducting' Nonexcepted (eds on offjQal 
• business somewhere else. ' , ' vel d' furl.rd. Id 
,. H,ere's a tip' ~or any' one who tra unn' aOU5I' wcw go into a sort-of bureaucratic. 
~ expects to be sent out of town on purgatOrY. TJiei1' agencies would " 
"or about Oct. 1, the start of the have to deteriDiDe Whew It is 
: new fiscal year aDd the time ':r-:,~=~-c.::!=::-:.r=:::--
: when,nonessential operations eost:ettectiVe to briJiL theill 
: may be shut down fot lack of a home or keep them on ' , 
~ federal budget agreement Jocation-=aiid pay their ~ 
• To avoid being sleepless in' diem~ven th, oup theyrould 
~ Seattle, down-and-out in Ottawa notWork or be paid. 
: or buffaloed in Buffalo, Check to The per dieiI1 varies from city 
: see if yOu are an "excepted;" to city. For federal visitors to ' 
-,employee before you get on an WashingtOn, it is $152 a day~ 
; airJflaae;' " ' ,New York City is $180, and 

, ~ In the ~vent of a shutdown, , Jacksoil Hole, Wyo., where the 
• federal workers will be president has been vacationing, 
.. designated one of two things: is $124 dUring the high season, . 
~ excepted or nonexcepted. June 1 to Oct. 14. ' 
:: 'Excepted types wmtld keep' BeUig furlOughed on travel , 
: working-because of the ' could have its rewardS: Imagine 
~ essenmu natUre of thai being stuck in Maui or Venice 
:joJls=:=and would be paid once and told to stay put,coDect your 
~their agency budgets are per diem but don't do any world 
~ approved. Alencies have Imtil , But for most people, being " , 
~~Sept 6 to decide which fuDdigns' furloughed away from home 
·'are.essential ana ilbidl could fje even more stressful ' 
~employees get the excepted than being furloughed in ' 
,.:designatioJ!.. Wcisbington.· 
". ' Such jobs would include those. Retiring FedirarWo~ers 
: ~elated to federal hospitalS, - The Federal Communications 
,~prisons, processing of civil' . Commission's Anthony M. Gates 
+ service retirement and Social will retire next month after 48 
~ ,SecUrity Checks. law ' years with Uncle Sam, including , 
,'~ enforcement, air traffic control, . three years in the liavy. 
: beaJtb, safety and national ' " , BillPovish is retiring from 
,~Secunty fUDctions. Such jobs also' ' Agriculture's NationaJ Plant , 
: woUla inclUde·,ettin, paic;hecks . Germ Plasm· Quarantine Lab in ' 

, :to membeis ofCon~.E1o, GleJin Dale. 'Colleagues say 
~even thougli they may cause the tbatduring his 36 years in 
~Shp woUld contDiue to ge,t . 'government he helped introduce 
6pat. " ' , several varieties of pears and 
: ~Yrp.nted employees. 'I tba 
::w~tddn~k(and coUJan't app es t now are consumer 
"leg31tY volunteer theIr, services) 'favorites. .' 
'~ duririg any fUilOugh and coUld Donald Cahill, of the Customs 
Z not be patt! unless COngress service, will retire next month 
; spe@~auffioriied back p(ly, after almost 4s years in 
.Wben tDeliudgets are aJ)l)I'oved.. goVernment Most ofhis time 
~uture columns will deal with ' bas been with Customs's office 
: issues SUch as collecting , of regulations and rulings. 
:linemployment benefits during a TWStIay. Aug. ~ 1995 ' 
.. furlough, etc. 
~ . But for feds Who travel, the 
: furlough could be especially 

, • tricky ~use it could mean 
1/ ~ broke and starving in a , 
; strange town rather than being 
: broke and starving at home; 

FOR MORE INFORMAnON' ~ .. 
To post questions or t;omments ' 
for Mike Causey, see Digital Ink, 
The Post's qn-line service. To 
learn about Digitallnll, call 
1-8()().51().5104, at 9000. 
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By John Mintz 
WasbiD3tDn Pest sc.tfWrit.er 

The nation's grocers are 
gearing up for a fierce 
congressional battle next month 
to try to protect their turf from a 
longtime foe: The network of 
military commissaries that sell 
$5.5 billion annually in heavily 
discounted groceries to Defense. 
Department personnel. 

Commissaries are open to 5 
· million active-duty military 
personnel, their dependents and 
retirees over age 60, and the 
Pentagon wants to extend 
year-rouni:l commissary privileges 
to 2.8 million reservists and family 
members, saying it's fair 
recompense for 'increasingly 
dangerous duty. 

Supermarkets nationwide, 
along with those in the 

Washington area, fear a threat to 
already razor-thin profits from the 
216 commissaries across the 
country-including area stores at 
Bolling and Andrews Air Force 
bases, Fort McNair, Fort Meade, 
Fort Detrick, Fort Belvoir, Fort 
Myer and Aberdeen Proving 
Ground. The 14 local military 
commissaries have sales of about 
$300'million. 

"I don't think the federal 
government should compete with 
the private sector, especially 
when the government, as in this 
case, is running such a deficit," 
said Barry Seber, spoke~ for 
Giant Food Inc., the Washingk>n 
area's largest supermarket chain. 

Giant, based in Landover, can't 
estimate how much in sales is at 
stake in the proposal to extend 
commissary rights, which already 

. See BIZ, D3t CoL ~ 
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has passed the Senate as part of.· 
its defense budget bill. 

The Pentagon spends $1.1 
billion a year subsidizing the 

· nation's commissaries, plus '111 
overseas. Commissaries offer 
discounts of about 23 percent on 
grocery and related iteiJ1s;- . 
everything from avocados to. . . 
floor wax to pork chops.:Tbe ' 
grocers estimate that extend!ng. . 
commissary priVilegeS cotild cost 
taxpayers hundreds of.millions of 

. dollars more-an assertion the 
Pentagon disputes.' . '" 

The grocery industrY sayS the 
Pentagon is seeking to find 'new . 
commissary CUstomers, at . 
taxpayer expense, to prop up the 
commissary system becauseit .. 
has lost patrons as military forces 

. have shrunk. . 
· But promoters of the Senate. 

plan to expand commissary . 
access say the action is'necessary 
to compensate reservistS, who . 
'are increasingly reporting for. 
dangerous overseas duty, such as 
in-the Persian Gulf •• . 

"Commissary priviIeges·are.' 
desiglied to help recruit and 
retain a professional military 
force," said a Pentagon .' '. 
spokesman. "This move helPs . 
remove a stigma that reservists . 
are second-clasS citizens~ .. 

"They're not weekend . 
warriors, but on~," said . 

Sydney HiCkey, it spok~o~ -
for the National Military Famll; 
AssoCiition, WhiCh promotes,the 
iriterests of militarY famili~~: "It's 
time webrotigIit them into the .. 
force, since we eXpect,tbem to.~ 
mobiIizeat the.drop of:a bucket." 

The Pentagon disputes,the· '" 
industry's assertion thatgiving 
reservists commissary. aCcess . 
would cost taxpayers: ': . 
money":"":"more patrons mean 
more efficiency, it says; and 
lower opera~g costs.· '. '. :.: .. ' 

Currently, reservists and their 
families are welcome at 
conurussaries in the two weeks a 

year they're on active duty, pIuS 
12 more·times a year. The 
'Senate measure wouId'let them, . 
as well as military retirees under 
age 60 and their dependents, :. 
visit whenever they please .. ·. . 
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its few competitors in the 
· military,aimored vehicle field. . 
Teledyne. Vehicle 
Systems-which has 400 
employees at its plant in 

Grocery firms are lobbying the . 
Muskegon, Mich.-has been on 
the block· for 'months. It is owned 
by TeledJIie Inc., the defense and House:of Representatives, which 

.. didn't pass the extension of.· . ". 
commissary privileges~ in hopes. 
it will block the Senate measure 
when the military budget bill .' , 
heads into conferen~ 

.' "At a time.when the nation is,· 
looking to reduce unneeded.· . 
subsidies, thisp~ lliesin ... 
the opposite direction," said ~e .' 

"At a ·time. when.: '; 
the'1ZQtionJs ';',: '.' i 

looking to reduce'. 
unneeded' ". . .. ", .. 
subsidies, this' 

·proposaljlies 'in \ ... -:. 
the opPosite . . 
direction." '" . . 

Consumer productS Conglomerate 
based in Los Angeles. 

Representatives of the two 
· firms would not comment, as is 
their practice when asked about 

· potential mergers. 
Only a bandful of U;S.corit~ 

· still uiake ArMy armored 
· . equipment Each occupies a niche, .. 

and competes only on occasion with 
the others. General Dynamics . 
builds heavy ~ttle tanks, for 
example, and TeJedyne bliiIds 
chassiS fOr artiIIeIy, as well as 
otherrilObUe e,qWp~t ~cb as ' 
reScue vehicleS 'rordowned Air ' 
ForceWotS.:· " .. ' ... ' 

OneratiotWe for a General 
nYnamicS-Te1~deaJ is thatit 
could save money on an Army 
program on-which the two 
comPames·worktogether. A few 
years ago the Army,man . . 
innovative:m.ove,··approa~ed the . 
two firms, as wen~. . 

'L;theFOOd~'~tUie • 
. . . . : ' .. :' " ... ." .~ .. , . 

· ArUngoon-baSe<i'UDitedJ;)efeue 
LP and Martin Marietta. . 
ec.~+ri()w·1.OCkheed Martin .: 

'FOod Marketlnglnstftute, a 
grocerY industry association, in a 

. recent memo to Congress.' . 
·"R~sts enjoy. the benefits of 
civiIianjobs and higJter civilian . " 
.pay~ TaxpayerS shoUld not ' .. 
subsidize .their grocery bill" 

, Two WEEKS AGO~:on·the day 
that General .. Dynamics Corp. of 
Falls Church bought the Bath· 
IronWorkS shipyard for $300 
million; a company spokesman . 
was' aSked whether more 
purchases were p~~. The. . 
reply: "Stay tuned." 

The:Iatest word is .that . 
GenerilI Dynamics has~n . -:' , •. 
considering a buyout of a. . . '. . . 
Michigan C?mpany ~t isone of 

Cor;.~andpersuaded them to' . 
jointlY. produCe the high-tech, . 
multibillioIHio1Iar Crusader 
artillery system. 

The p~gram has hit snags, 
though. Lockheed Martin is 
encountering problems in 
designing its21st-century gun, 
which uses tiquid propel1ant as an 
exploswerathel'than dynamite. 

And critiCs claim the rare . 
.arrangement has caused costs to 
rise, as each firm adds its own 
management fees atop the fees . 

. '~ged by the other partners. '; 
: . ·A.~~er could lower Costs on 
. . thatanaothei deals, and advance 

GeneraJDyriaJnles' Claim that its 
ceritraI obseSSion is addressing: . 
the'concernS'of itS Pentagon 
cus~omers aix>ut "affordability." 


