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EXECUTIVE OCOFFICE OF THE PRESIDENT

22-Aug-1996 10:33am

TO: Elena Kagan

FROM: Leanne Johnson
Presidential Correspondence

CC: James A. Dorskind

SUBJECT : TEAM ACT

Hi Elena,

Could you approve/edit the following TEAM Act language. This response is going
to John Pepper, CEO of Proctor and Gamble (he opposes the President’s veto) and
is for the President’s signature. It is language you have already cleared,
except for the second paragraph which has been rearranged somewhat. We would
like to have this ready for the President by tomorrow. Thanks for your help
with this!

Thank you for your letter regarding my veto of the Teamwork for
Employees and Managers Act. I appreciate knowing your thoughts on
this legislation, and I have shared your letter with my staff.

I understand your concerns, but I am confident that we have done
the right thing for both labor and management. This bill would
have allowed employers to establish company unions where no

union currently exists and permit company-dominated unions where
employees are in the process of determining whether to be
represented by a union. In doing so, it would have abolished
protections that ensure independent and democratic representation
in the workplace.

As you know, current law provides for a wide variety of cooperative
workplace efforts. It permits employers to work with employees in
quality circles to improve quality, efficiency, and productivity.
It also allows employers to delegate significant managerial
regponsibilities to employee work teams, sponsor brainstorming
sessions, and solicit employee suggestions and criticisms. Today,
30,000 workplaces across the country have employee involvement
plans. According to one recent survey, 96 percent of large
employers already have established such programs.

Please be assured that my Administration supports workplace
flexibility and high-performance workplace practices that promote
cooperative labor-management relations. I firmly believe that

in order for America to remain globally competitive into the next
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century, employers and employees must work in partnership with each
other to encourage innovation, improve productivity, and enhance
efficiency and performance in the workplace.

As we continue our efforts to encourage true workplace cooperation,
I look forward to your continued involvement.



TO THE HOUSE OF REPRESENTATIVES:

I am returning herewith without my approval, H.R. 743,
the "Teamwork .for Employees and Managers Act of 1995." This
act would undermine crucial employee protections.

I stroﬁgly support workplace practices that promote
cooperative 1ébor-management relations. 1In order for the
United States ﬁo remain globally competitive into the next
century, employees must recognize their stake in their
employer’s business, employers must value their employees’
labor, and each must work in partnership with the other.
Cooperative efforts, by promoting mutual trust and respect,
can encourage innovation, improve productivity, and enhance
the efficiency and performance of American workplaces.

Current law provides for a wide variety of cooperative
workplace efforts. It permits employers tc work with employees
in quality circles to improve quality, efficiency, and
productivity. Current law also allows emplcyers to delegate
significant managerial responsibilities to employee work teams,
sponsor brainstorming sessions, and solicit employee suggestions
and criticisms. Today, 30,000 workplaces across the country
have employee involvement plans. According to one recent
survey, 96 percent of large employers already have established
such programs.

I strongly support further labor-management cooperation
within the broad parameters allowed under current law. To
the extent that recent National Labor Relations Board (NLRB)
decisions have created uncertainty as to the scope of
permissible cooperation, the NLRB, in the exercise of its
independent authority, should provide guidance to clarify the
broad legal boundaries of labor-management teamwork. The
Congress rejected a more narrowly defined proposal designed to
accomplish that objective.

Instead, this legislation, rather than promoting genuine
teamwork, would undermine the system of collective bargaining

that has served this country so well for many decades. It would
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do this by allowing employers to establish company unions where
no union currently exists and permitting company-dominated
unions where employees are in the process of determining whether
to be represented by a union. Rather than encouraging true
workplace cooperation, this bill would abolish protections that
ensure independent and democratic representation in the
workplace.

True cooperative efforts must be based on true
partnerships. A context of mutual trust and respect encourages
the prospect for achieving workplace innovation, improved
productivity, and enhanced efficiency and workplace performance.
Any ambiguities in this situation should be resolved, but
without weakening or eliminating the fundamental_rights of

employees to collective bargaining.

THE WHITE HOUSE,

July 30, 1996.



EXECUTTIVE OFFICE OF T HE PRESIDENT

01-Aug-1996 02:27pm ‘Tt* UU“y"

TO: | Elena Kagan /Z& L‘j
FROM: Leanne Johnson f“”vb
Presidential Correspondence _(ijzﬁ;

SUBJECT: TEAM ACT letter q e

Hi Elena,

Following is this draft for your approval/edits. Thanks!

*kkkk

‘Thank you for writing to me about the Teamwork for Employees and
Managers Act.

My Administration supports workplace flexibility and high-
performance workplace practices that promote cooperative labor-
management relations. I firmly believe that in order for America
to remain globally competitive into the next century, employers
and employees must work in partnership with each other to
encourage innovation, improve productivity, and enhance
efficiency and performance in the workplace.

I cannot approve legislation that, instead of promoting genuine
teamwork, undermines the system of collective bargaining that has
served this country so well for many decades. By allowing
employers to establish company unions where no union currently
exists and permitting company-dominated unions where employees
are in the process of determining whether to be represented by a
union, this bill would abolish protections that ensure
independent and democratic representation in the workplace.

As we continue our efforts to encourage true workplace
cooperation, I look forward to your continued involvement.



THE WHITE HOUSE
WASHINGTON
July 23, 1996

MEMORANDUM FOR JAGCK—QUINN
BRUCE LINDSEY
KATHY WALLMAN

FROM: ELENA KAGAN gf/ _)
SUBJECT: TEAM ACT VETO STATEMENT

Attached is a draft veto message from the Labor Department
on the Team Act; a cover memc from Robert Reich; and a note from

Jennifer O'Connor reacting to the draft.

I agree with Jennifer's suggestion that this draft veto
message is t the least, the veto messag ould

which is the fipal astashment—to This memo. The President might
think such a paragraph, indicating the Administration's future

apprcach to this issue, particularly appropriate in a veto
message. :

f so, do you have a sense of how to make
this happeén?

AT e Y



THE WHITE HOUSE

WASHINGTON
July 23, 1996

MEMORANDUM FOR JACK QUINN
BRUCE LINDSEY
KATHY WALLMAN

FROM: ELENA KAGAN g{,
SUBJECT: TEAM ACT VETO STATEMENT

Attached is a draft veto message from the Labor Department
on the Team Act; a cover memo from Robert Reich:; and a note from
Jennifer O'Connor reacting to the draft.

I agree with Jennifer's suggestion that this draft veto
message is inadequate. At the least, the veto message should
look something like the draft response to the CEQO letter that
John Hilley negotiated with the Labor Department; that draft,
which I am also attaching, is less curt and less dismissive of
management's position. Ideally, the President also should see
the paragraph Bruce suggested adding to that draft response,
which is the final attachment to this memo. The President might
think such a paragraph, indicating the Administration's future
approach to this issue, particularly appropriate in a veto
message.

Dc you agree? If so, do you have a sense of how to make
this happen?
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SECRETARY OF LABOR
WASHINGTOM

JL 22 9%

The Honorable Jacob J. Lew
Acting Director

Office of Management and Budget
washington, D.C. 20303

Dear Acting Director Lew:

This is in response to your request for my
recommendation on Presidential action on H.R. 743,
the "Teamwork for Employees and Managers Act of
1995."

In accord with our proposed Message to the
House of Representatives Returning Without Approval
Labor-Management Tean Legislation, which I am
enclosing, I recommend that the President veto H.R.
743. :

S3 rely,
— )
Robert B. Reich

Enclosure
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Nessage to the Houss of Representatives
Returaing Without Approval :
Labor-Management Team Legislation

To the House of Representatives:

I am returning herewith without my approval H.R. 743, the
Teamwork for Buployees and Managers Act.

The Administration strongly supports workplace practices
that promote cooperative labor-management relations. Cooperative
efforts, by promoting mutual trust and respect, can encourage
innovation, improve productivity, and enhance the efficiency and
performance of American businesses.

Current law permits employers to work with employees to
improve quality, efficiency, and productivity. As articulated in
recent decisions of the National Labor Relations Board, the law
leaves room for a wide variety of cooperative workplace efforts,
with appropriate employee protections.

As I have previously stated, the Teamvork for Employees and
Managers Act would undermine these crucial employee protections.
The Team Act would allow employers to establish cowmpany unions
where no union currently exists and would permit company-
dominated unions where employees are in the process of
determining whether to be represented by a union.

Rather than encouraging true workplace cooperation, the Team
Act would abolish protections that ensure independent and
democratic representation in the workplace and undermine the
systen of free collective bargaining that has served this country
wall for many decades. True cooperative efforts must be based on
labor-management partnership not employer domination. A context
of mutual trust and respect encourages the prospect for achieving
workplace innovation, improved productivity, and enhanced
efficiency and workplace performwnce.



Draft letter to CRO's
Dear Sirs:

I vant to thank you for your latter regarding the Teamwork
for Employeas and Managers (TEAM) Act. I strongly support
wvorkplace practices that promote cooperative labor-managemant
relations. In order for the United States to remain globally
competitive into the next century, employees must recognise their
#stake in their employer's business, employers must value their
employees' labor, and each must work in partnership with the
other. Cooperative efforts, by proaating mutyal trust and
respect, can encourage innovation, improve productivity, and
enhance the efticiency and performance of American workplaces.

Current law, as articulated in recent NIRB decisions, leaves
roomn for a wide variety of cooperative workplace efforts.
Employers can work with employees in quality circles to improve
quality, efficiency, and productivity. They can delegate
significant managerial responsibilities to employee work teams,
sponsor brainstorming sessions, and solicit employee suggestions
and criticisms. Today, 30,000 workplaces across the country have
employee involvement plans. According to one recent survey, 96%
of large employers already have established such programs.

I am all in favor of encouraging further labor-management
cooperation within the broad parameters described above. As cas MB“J
lav and workplace practices evolve, the NLRB will exercise its
independent authority to provide guidance and clarify the legal {xyﬁl
boundaries of labor-management teamwork.

—

As T have previously stated, I will veto the TEAM Act
because it will not increase genuine teamwork and would instead
undermine the system of free collective bargaining that has
scrved this country well for many decades. Rather than
encouraging true workplace cooperation, the TEAM Act would
abolish protections that ensure indaependent and democratic
representation in the workplace.

I look forward to working with you in the future to
encourage real labor-management cooperation. I know that we
share the sanme goals. 1 am confident that, acting together, we
can further promote the kind of cooperative workplace practices
that will strengthen labor-management relations and the economic
health of American companies.
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NEW PARAGRAPH 4: H &
L)

To the extent that some employers may be reluctant © utilize such wodplace
cooperative efforts becase of confusion over what msy or may not be permitted, [ would
support reasomsbie clarification of current law. The N.L.R.B. may well bave opportunities
in the near fotwre 1o make such clarifications. If the N.L.R B. does not do 30, legistation
along the linesof S. | which spells out and specifically authorizes the wide range of
workplace cooperative schemes allowed under N.L.R.B.’decision%. might be appropriate. To
be most fair and effective, however, such legisfation should include associated proposals

[ AR P RAR [ R RV VL

\mﬁng%mployea' access to collective bargaining.



EXECUTIVE - OFFICE OF

TO:

FROM:

SUBJECT:

25-Jul-1996 08:20am

(See Below)

Jennifer M. O'Connor
Office of The Chief of Staff

TEAM Act letter

T
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E

PRESIDENT

Assuming we are still on the same track with the TEAM Act veto

statement, attached is a slightly
Labor draft statement,

edited version of the Dept. of
attached to a modified wversion of the

presidential decision memo draft that was floating around, last

week.

Distribution:

TO: Todd Stern

TO: John C. Angell
TO: John Hilley

TO: Bruce R. Lindsey
TO: Elena Kagan

TO: Gene B. Sperling



July 15, 1996
MEMORANDUM FOR THE PRESIDENT
FROM: 7

SUBJECT: TEAM ACT LETTER TO CEOS

Attached is a draft veto statement for the TEAM Act. The statement rearticulates the
message in the Statement of Administration Policy on the bill: 1) the Administration strongly
supports labor-management partnerships; 2) labor management partnerships are flourishing
under current law; 3) the TEAM Act wouldn't increase or strengthen these partnerships but
instead would undermine the collective bargaining system. It also points out that the NLRB
will independently continue to clarify the law in this area. It does not endorse any legislation
to change current law. “

Pros:

*  Makes a strong statement in favor of labor-management partnerships and your
consistent support of them.

. Will be consistent with the promise the Vice President made in his Bal Harbour
appearance before the AFL-CIO in 1995

* Will not cause unintended consequences in the Congress.

Constituents who are most concerned about the TEAM Act fear that if you make a
positive statement about changes to §8(a)(2) of the National Labor Relations Act, you
will generate renewed interest in finding a legislative compromise that you could sign.
They point out that the alternative Democratic bills have not generated any media
stories suggesting that Democrats want to amend §8(a)(2). But they fear that
presidential support for changes to §8(a)(2) is a different matter and will create

momentum that will lead to actual changes in the law Ih;ﬂclmle_thm_any_changgs

. Maintains a balanced approach to labor policy. While the NLRB estimates that an
average of three businesses per year are ordered to disband labor-management



committees due to violations of 8(a)(2), it estimates that XX thousand businesses are
found guilty each year of illegally firing employees because they support unions. It

would appear unbalanced to address the business community's concerns without also
addressing related employee/union concerns which also undermine cooperation in the
workplace.

. Will not generate criticism from the labor movement. The AFL-CIO views this issue
a threat to employees' ability to organize -- the very essence of the labor movement.
Their sentiments on this issue are even more intense than their sentiments about
NAFTA.

. If this issue takes on a larger symbolic prominence in the public debate, we will be
hard pressed to explain why you are not supporting an alternative bill supported by
202 Democratic House Members and 37 (check) Democratic Senators.

. Some in the business community argue clarification is needed and this letter addresses
that concern merely by noting the NLRB's ability to clarify the law.

. Could be viewed as giving in to labor constituents' demands.

Alternative

The attached statement could also be amended to include a paragraph stating that to the extent
some employers are reluctant to use labor-management cooperation efforts due to confusion
about the law, you would welcome reasonable clarifications to the law, along the lines of the
Democratic bill in the Senate. The advantage of this approach is it addresses the problems
outlined in the "cons" section above, enabling you to state that you, like the many Democrats
who voted for the bill, are in favor of legislative changes that facilitate labor-management
partnerships. The disadvantage of this approach is that it negates all but the first "pro”
outlined above, potentially leading to unintended congressional results and definitely leading
to harsh criticism from supporters.

Options

Statement as drafted Alternative Let's discuss



TO THE HOUSE OF REPRESENTATIVES

I am returning herewith without my approval, H.R. 743, the Teamwork for
Employees and Managers Act, commonly known as the TEAM Act. This act would
undermine crucial employee protections.

I strongly support workplace practices that promote cooperative labor-management
relations. In order for the United States to remain globally competitive into the next century,
employees must recognize their stake in their employer's business, employers must value
their employees’ labor, and each must work in partnership with the other. Cooperative
efforts, by promoting mutual trust and respect, can encourage innovation, improve
productivity, and enhance the efficiency and performance of American workplaces.

Current law leaves room for a wide variety of cooperative workplace efforts. As
articulated in recent decisions of the National Labor Relations Board, current law permits
employers to work with employees in quality circles to improve quality, efficiency and
productivity. Current law allows employers to delegate significant managerial responsibilities
to employee work teams, sponsor brainstorming sessions, and solicit employee suggestions
and criticisms. Today, 30,000 workplaces across the country have employee involvement
plans. According to one recent survey, 96% of large employers already have established

such programs.
1 prog Al

support encouraging further labor-management cooperation within the broad
parameters allowed under current law. As case law and workplace practices evolve, the
NLRB will exercise its independent authority to provide guidance and clarify the legal
boundaries of labor-management teamwork.

I stron:

The TEAM Act, however, would not increase genuine teamwork and would
undermine the system of collective bargaining that has served this country so well for many
decades. The TEAM Act would allow employers to establish company unions where no
union currently exists and would permit company-dominated unions where employees are in
the process of determining whether to be represented by a union. Rather than encouraging
true workplace cooperation, the TEAM Act would abolish protections that ensure independent
and democratic representation in the workplace.

True cooperative efforts must be based on true partnerships. A context of mutual
trust and respect encourages the prospect for achieving workplace innovation, improved
productivity, and enhanced efficiency and workplace performance.
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TO THE HOUSE OF REPRESENTATIVES

I am returning herewith without my approval, H.R. 743, the Teamwork for
Employees and Managers Act, commonly known as the TEAM Act. This act would
undermine crucial employee protections.

I strongly support workplace practices that promote cooperative labor-management
relations. In order for the United States to remain globally competitive into the next century,
employees must recognize their stake in their employer’s business, employers must value
their employees’ labor, and each must work in partnership with the other. Cooperative
efforts, by promoting mutual trust and respect, can encourage innovation, improve
productivity, and enhance the efficiency and performance of American workplaces.

Current law leaves room for a wide variety of cooperative workplace efforts. As
articulated in recent decisions of the National Labor Relations Board, current law permits
employers to work with employees in quality circles to improve quality, efficiency and
productivity. Current law allows employers to delegate significant managerial responsibilities
to employee work teams, sponsor brainstorming sessions, and solicit employee suggestions
and criticisms. Today, 30,000 workplaces across the country have employee involvement
plans. According to one recent survey, 56% of large employers already have established
such programs.

I strongly support encouraging further labor-management cooperation within the broad
parameters allowed under current law. As case law and workplace practices evolve, the
NLRB will exercise its independent authority to provide guidance and clarify the legal
boundaries of labor-management teamwork.

The TEAM Act, however, would not increase genuine teamwork and would
undermine the system of collective bargaining that has served this country so well for many
decades. The TEAM Act would allow employers to establish company unions where no
union currently exists and would permit company-dominated unions where employees are in
the process of determining whether to be represented by a union. Rather than encouraging
true workplace cooperation, the TEAM Act would abolish protections that ensure
independent and democratic representation in the workplace.

True cooperative efforts must be based on true partnerships. A context of mutual
trust and respect encourages the prospect for achieving workplace innovation, improved
productivity, and enhanced efficiency and workplace performance.
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To the extent that some employers may be reluctant to utilize such workplace

cooperative efforts because of confusion ovér what may or may not be permitted, I would
support reasonable clarification of current law. The N.L.R.B. may well have opportunities
in the near future to make such clariﬁcationé. If the N.L.R.B. does not do so, legislation
along the lines of S. __, which spells out and specifically authorizes the wide range of
workplace cooperative schemes allowed under N .L.R.B.'decision%, might be appropriate. To
be most fair and effective, however, such legislation should include associated proposals

restating employees® access to collective bargaining.
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JUL-23-1986 09:35 TO:E RAGAN FROM:DADE, . P, 1/3

EXECUTIVE OFFICE OF THE PRESIDENT LRM NO: 5438
OFFICE OF MANAGEMENT AND BUDGET

U R G ENT Washington, D.C. 20503-0001 FILE NO: 526
7/23/06

LEGISLATIVE REFERRAL MEMORANDUM Total Page(s): 3

TO: Legislative Liaison Officer - See Distribution below:
FROM: Janet FORSGREN, \ for) Assistant Director for Legislative Reference

OMB CONTACT: Connie BOWERS  395-3803  Legislative Assistant's Line:  395-7362
C=US, A=TELEMAIL, P=GOV+EQP, O=0OMB, OU1=LRD, 8=BOWERS, G=CONSTANCE, I=J
bowers_c@al.eop.gov

SUBJECT: Proposed Veto Message RE: HR743, Teamwork for Employees and Managers Act

DEADLINE: 1:00 p.m., today Tuesday, July 23,1996

In accordance with OMB Circular A-19, OMB requests the views of your agency on the above subject before
advising on its relationship to the program of the President.

Please advise us if this item will affect direct spending or receipts for purposes of the
"Pay-As-You-Go" provisions of Title XIll of the Omnibus Budget Reconciliation Act of 1990.

DISTRIBUTION LIST:
AGENCIES: 18-Councll of Economic Advisers - Liaison Officer {vacant) - 3955084
81-JUSTICE - Andrew Fols - 2025142141
78-National Economic Council - Sonyia Malihews - 2024562174
80-National Labor Relations Board - John E, Higgins, Jr. - 2022732910
EOP: Ken Apfel/M. Cassell
Chuck Kieffer
Larry Haas
Laura Tyson/Dana Weinstein
Mark Mazur
Jeremy Ben-Ami
Elena Kagan
Bob Damus
Barry White
Larry Mattack
Janet Himler
Debra Bond
Jim Murr
Janet Forsgeen
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. s &j
' RESPONSE TO LRM NO: 5138
LEGISLATIVE REFERRAL :
MEMORANDUM FILE NO: 526

If your response 1o this request for views is short (e.g., concur/no comment), we prefer that you respond by €-mail or
by faxing us this response sheet.
If the response Is shert and you prefer to cali, please call the branch-wide ling shown below (NOT the analyst's line)
to leave a message with a legislative assistant,
You may also respond by:
(1) calling the analysVattorney's direct line (you wilt be connected to voice mail if the analyst does not answer); or
{2) sending us a memo or letter ,
Flease Include the LRM number shown above, and the subject shown below.

TO: Connle BOWERS  365-3802
Office of Management ang Budget
Fax Number: 395-6148
Branch-Wide Line (Io reach legisiative assistant): 395-7362

FROM: (Date)

(Name)

(Agency)

(Telephane)

SUBJECT: Proposed Veto Message RE: HR743, Teamwork for Employees and Managers Act

The following is the response of our agency 1o your request for views on the ahove-captioned subject:

Concur

|

No Objection

No Comment
See proposed edits on pages

Other:

RN

FAX. RETURN of pages, atlached o this response sheet
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Mespage to tha Fousa of Raprasantativas
Returaing without Approval .
Labeor=-Nansgament Team Lagislation

To the House of Repressntatives:

I am returning herewith without oy upproval HK.R, 743, the
Teamwork for Enployees and Managers Act.

The Administration strongly supports workplace practices
that promote cooperative laber-managemant ralations, Cooperative
efforta, by premoting mutual trust and respect, can ancourage
innovation, improve productivity, and enhance the efficiency and
performance of American businesses. '

Current law permits employers to work with smployeeg to
inmprove guality, efficiency, and productivity. As articulated in
recent decisions of the Kational Labor Relations Board, the law
Jeavas room for a wide variaty of cooperative vorkplace efforts,
vith apprapriste awployae protections.

As T have previcusly stated, the Teamwork for Employmar and
Managars Act would undermine these crucial amployes protactions.
The Team Act would allow employers to ¢stablish company unions
where neo union curraontly oxguta and wvould permit company-
doninated unions where employees ore in tho proccese of
determining whether to be represented by a union.

- Rather than encoudraying true workplace cooperation, the Team
Act would abolish protections that ensure independent and
democratic representation in the workplace and undermine the
system ot free collective bargaining that has served this country
well for many dacades. True cooperative eftorts must be¢ based on
labor-management partnership not employer domination. A context
of mutual trust and respect encourages the prospect for achiaving
wvorkplace innovation, improved productivity, and enhanced
sfficlency and vorkplace performance.
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SUBJECT: TEAM ACT LETTER TO CEOS vebe, | wonddudy avtvin,

Ao v fec

Attached is a draft letter reSpondmg to 634 CEOs who wrote to asl&ouén%t tl{)\ \Tt;t10 I:M - H‘U\
TEAM Act Fhis-draf e-leg g -

MEMORANDUM FOR THE PRESIDENT

FROM: 7?7

e-bemoerats DU Two (HUNINES and—NuRR)-voted-against-the- TEAM Act;

it Senator Ben-Niehthorse ampos jomedthe Democrarsvoting—1g

e A7
¥ The letter/articulates the message lhaL_was-sueeessﬁu-m—Gengfess—aad—was-ameuM in Ee-/

Statement of Administration Policy: 1) the Administration strongly supports labor-
management partnerships; 2) labor management partnerships are flourishing under current
law; 3) the TEAM Act wouldn't increase or strengthen these partnerships but instead would
undermine the collective bargaining system. It also points out that the NLRB will
independently continue to clarify the law in this area. It does not endorse any legislation to
change current law.

Pros:

. Makes a strong statement in favor of labor-management partnerships and your
consistent support of them.

. Will not cause unintended consequences in the Congress.

Constituents who are most concerned about the TEAM Act fear that if you make a
positive statement about changes to §8(a)(2) of the National Labor Relations Act, you
will generate renewed interest in finding a legislative compromise that you could sign.
They point out that the alternative Democratic bills have not generated any media
stories suggesting that Democrats want to amend §8(a)(2). But they fear that
presidential support for changes to §8(a)(2) is a different matter and will create
momentum that will lead to actual changes in the law. They believe that any changes
to §8(a)(2) risk making it more difficult for employees to organize new workplaces;
and so they believe any such changes are tantamount to an assault on the right of
employees to organize unions.



As an immediate matter, the House has yet to vote on the Senate version of the
TEAM Act. Any positive presidential statements about amending the law prior to that
vote could potentially lead to the same problems outlined above.

o Maintains a balanced approach to labor policy. While the NLRB estimates that an
average of three businesses per year are ordered to disband labor-management
committees due to violations of 8(a)(2), it estimates that XX thousand businesses are
found guilty each year of illegally firing employees because they support unions. It
would appear unbalanced to address the business community's concerns without also
addressing related employee/union concerns which also undermine cooperation in the
workplace.

o Will not generate criticism from the labor movement. The AFL-CIO views this issue
a threat to employees' ability to organize — the very essence of the labor movement.
Their sentiments on this issue are even more intense than their sentiments about
NAFTA.

. If this issue takes on a larger symbolic prominence in the public debate, we will be
hard pressed to explain why you are not supporting an alternative bill supported by
202 Democratic House Members and 37 (check) Democratic Senators.

. Some in the business community argue clarification is needed; mAls lette adéfessea/

that-coneern-merely b y(nopng the NLRB's ability to clarify the law w_‘/ Uet  seepn T

it sl csly REET dowe .
. Could be viewed as glvmg m to ]abor constituents' demands.
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r could a-lsJ be amended to include a paragraph stating that to the extent aa
are reluctant to use labor-management cooperation efforts due to confusion

about the law you would welcome reasonable clarifications to the law, along the lines of the

e advantage of this approach is it addresses the problems

partnerships. The dxsadvanta e of this approach is that it negeies—el-l—bnﬁhe—ﬁrst—”'pfe"'—‘ 1
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EXECUTTIVE OFFICE OF T HE PRESIDENT
15-Jul-1996 09:38pm

TO: (See Below)

FROM: Jennifer M. O’Connor

Office of The Chief of Staff

SUBJECT: TEAM Act cover memo

The attached is a draft cover memo to the draft TEAM Act letter to
CEOs. It aims to explain to the President why he is getting the
version that doesn’t endorse legislative amendments of the NLRA.
Please get me your comments as soon as you can.

Also -- who 1s it from? Leon? The bunch of us?

Also -- should it indicate who on the staff is where on these
issues?

Distribution:

TO: John C. Angell

TO: Gene B. Sperling
TO: John Hilley

TO: Elena Kagan

TO: Tracey E. Thornton

CC: Elisa M. Millsap
CC: Jason S. Goldberg
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The President | WP
The White House vp"&mqs‘l
Washington, DC 20500 '
Dear Mr. President: :

In your State of the Union address this January, you said, “When companies and workers work as a team, they
do better—-and so does America.”

gee6l |z NP

We agree, and your leadership is needed now to allow 85% of the American workforce to respond effectively to
your calk.

Recent government decisions have put at risk the ability of groups of employees and managers to put their heads

" together and cooperate in non-union workplaces. Yet, at the same time, companies large and small have been

encouraged by your Administration and its predecessors to compete for the Malcolm Baldrige National Quality
Award. The regrettable irony is that in order to win the award, a company must use the very employee
involvement teams these recent decisions are closing down., This just doesn’t make sense.

There is legislation to comect this situation and bring common sense to bear. It is called the “TEAMwork for
Employees and Managers (TEAM) Act.” It has passed the House of Representatives on a bipartisan basis and is
soon 1o be considered by the full Senate. Even William Gould, National Labor Relations Board Chair, recently
acknowledged that the Congress and the President should pass legislation to clear up this problem.

However, some of your senior advisors have stated opposition to the legislation, and they are recommending
that you veto it. We urge you to reject a veto and seize this chance to lead by supporting legislation that enables
employees and managers to cooperate.

American companies in all industries are rediscovering the spirit and value of cooperation. Employees and
employers are working together in teams to address and solve workplace issues such as health and safety,
quality, flexible work schedules, and diversity. We stand ready to work with you to do what you have extolled
the nation to pursue—embrace teamwork.

Respectfully,
OZQ V%z,‘ / 1 l y ,' *
B Slyer /s
ﬁsv- G;f;"géo Ir. Bill Budinger George M. Fisher
mM"m“ : CEO Chairman, President and CEO
Corporation Rodel, Inc. Eastman Kodzk Company
[ ]
Ch . oD - W
QWM\ . ’
Dr. Charles Briggs Donald F. Chandler George A. Lorch
President and CED President Chairman and CEO
Sunsoft Corporation Precision Filters, Inc. Armstrong World Industries,

Inc.
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The White House
Washington, DC 20500

in your State of the Union address this January, you said, “When companies and workers work as a team, they
do better-and so does America.”

We agree, and your leadership is needed now to allow 85% of the American workforce to respond effectively to
your call.

Recent government decisions have put at risk the ability of groups of employees and managers to put their heads
together and cooperate in non-union workplaces. Yet, at the same time, companies large and small have been
encouraged by your Administration and its predecessors to compete for the Malcolm Baldrige National Quality
Award. The regrettable irony is that in order to win the award, 2 company must use the very empioyee
involvement teams these recent decisions are closing down. This just doesn’t make sense.

There is legislation 1o comect this situation and bring common sense to bear. It is calied the “TEAMwork for
Employees and Managers (TEAM) Act.” It has passed the House of Representatives on a bipartisan basis and is
soon 1o be considered by the full Senate. Even William Gould, National Labor Relations Board Chair, recently
acknowledged that the Congress and the President should pass legislation to clear up this problem.

However, some of your senior advisors have stated opposition to the legislation, and they are recommending
that you veto it. We urge you 1o reject a veto and seize this chance to lead by supporting legislation that enables
employees and managers 10 cooperate.

American companies in all industries are rediscovering the spirit and value of cooperation. Employees and
employers are working together in teams to address and solve workplace issues such as health and safety,

quality, flexible work schedules, and diversity. We stand ready to work with you to do what you have extolled
the nation to pursue-embrace teamwork.

Respectfully,

. 7/ / 1€ 1 . .
o2 VILL, <TBU Bl /- FEibs
Louis V. Gersr.l(a:er. Ir. Bill Budinger George M. Fisher
gﬁmn and CEO CEO Chaimman, President and CEQ

Corporation Rodel, Inc. Eastman Kodak Company
)
o&&. K s DD ' W
Dr. Charles Briggs Donaid F. Chandler George A. Lorch
President and CEO President Chairman and CEO
Sunsoft Corporation Precision Filters, Inc. Amstrong World Industries,

Inc.
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Draft letter to CEO's
Dear Sirs:

I wvant to thank you for your latter regarding the Teamwork
for Enployees and Managers (TEAM) Act. I strongly support
warkplace practices that promote cooperative labor-management
relations. 1In order for the United States to remain globally
competitive into tha naxt century, amployees must recognize their
stake in their employaer’'s businaess, employers must value their
‘employees® labor, and each must work in partnership with the
other. Cooperative efforts, by promoting nmutual trust and
respect, can encourage innovation, improve productivity, and
enhance the efficiency and performance of American workplaces.

Current law, as articulated in recent NLRB decisions, leaves
room for a wide variety of cooparative workplace efforts.
Employers can Work with employees in quality circles to improve
quality, efficiency, and productivity. They can delegate
significant managerial responsibilities to employee work teams,
sponsor brainstorming sessions, and solicit employee suggestions
and criticisms. Today, 30,000 workplaces across the country have
enployee involvemant plans. According to one recent survey, 96%
of large employers already have astablished such progranms.

I am all in favor of further encouraging labor-management
teamwork. As part of this effort, I would welcoma clarification
of current law == to let employers know, with no fuzziness or
confusion, the proper bounds of such cooperative afforts. The
NIRB may wel) hava opportunities in the near future to clariry
current law./through developing case law or rulemaking. “‘h“--h

Rather than encouraging true workplace cooperation, the TEAM
‘Act would abolish protections that ensure independent and
democratic representation in the workplace. Management could
decide unilaterally what employee committees could--and could
not-~discuss and would be free to hand-pick employee
representatives and to disband the committee at any time. It
could refuse to allow employees to vote or to speak ocut. In
short, management could create a company union--interfering with
employees' rights to self-organization.

As I have previocusly stated, I will veto the TEAM Act
because it will not increase genuine teamwork and would instead
undermine the system of free collective bargaining that has
served this country well for many decades.

I look forward to werking with you in the future to
encourage real labor-management cooperation. I know that we
share the same goals. I am confident that, acting toyether, we
can further promote the kind of cooperative workplace practiceg
that will strengthen labor-management relations and the econonmic
health of American companies.
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Draft lettaer to CBO’s
Dear Sirs:

I want to thank you for your letter regarding the Teamwork
for Employees and Managers (TEAM) Act. I strongly support
workplace practices that promote covperative labor-managsment
relations. In order for the United States to remain globally
competitive into the next century, employees must recognize thelr
stake in their employer's business, employers must value their
exployees' labor, and sach must work in partnership with the
other. Cooperative efforts, by promoting mutual trust and
respect, can encourage innovation, improve productivity, and
~anhance tha erfficiency and parformance of American workplaces.

Current law, as articulated in recent NLRB decisions, leaves
roon for a wide variety of cooperative workplace efforts,
Employers can work vith employees in quality circles to improve
quality, efficiaency, and productivity. They can daelegata
significant managerial responsihilities to employea work teanms,
sponsor brainstorming sessions, and solicit employee suggestions
and criticisms. Today, 30,000 workplaces across the country have
employee involvement plans. According to one recent survey, 963
of large employecrs already have established such programs.

A® 1 have previocusly stated, I will veto the TEAM Act
because it will not increase ganuine teapwork and would instead
undermine the systen of free collective bargaining that has
served this country well for many decades. Rather than
encouraging true workplace cooperation, the TEAM Act would
abolish protections that ensure indepandent and democratic
representation in the workplace.

I look forward to working with you in the future to
aencouraga real labor-management cooperation. I know that we
share the same goals. I am confident that, acting together, we
can further promote the kind of cooperative workplace practices
that will strengthen labor-management relations and the economic
health of American companies.
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Draft letter to CEO's

Dear Sirs:

I want to thank you for your letter regarding the Teamwork tig
for Employees and Managers (TEAM) Act. 1 agree wholeheartedly - ﬁaﬁ"
with your call for enhanced cooperation between employees and w
management. As I have stated previously, however, T will veto |
the TEAM Act now under consideration because it would undermine .|
the system of free collective bargaining that has served this :
country well for many decades.

I strongly support workplace practices that promote £ ﬁi
cooperative labor-management relations. I believe that, in order E
for the United States to be globally competitive in the next
century, employees must recognize their stake in their employer's
business, employers must value their employees' labor, and each
must work in partnership with the other. Cooperative efforts, by
promoting mutual trust and respect, can encourage innovation,
improve productivity, and enhance the efficiency and performance
of American workplaces.

Current law, as articulated in recent NLRB decisions, leaves
room for a wide variety of such cooperative workplace efforts.
Employers can set up committees or other structures to address
matters such as quality, efficiency, and productivity. They can
delegate significant managerial responsibilities to employee work
teams, arrange for brainstorming sessions with groups of
employees, and solicit individual employees' suggestions and
criticisms regarding particular working conditions. Today,
30,000 workplaces across the country have employment involvement
plans. According to one recent survey, 96% of large employers .
already have established such programs. Loodid wdeore

I am all in favor of further encouraglng'labor—manageﬁent
teamwork. As part of this effort, I =ppdewd clarification; of \ﬁ
current law —- to let employers know, with no fuzziness or‘ S ‘ :
confusion, that such cooperatlon efforts are appropriate: and to 3
spell out exactly how far they can go in this area. The NLRB may
well have opportunities in the near future to make such . Gair
clarifications. If the NLRB does not do so, I would support £
legislation to achieve this object -- although I think such
legislation, to be most fair and effective, also ought to 1nclude3
associated proposals ensuring that employees have ready access tb :
collective bargaining. Given my views on the appropriateness ofi K
clarification, I would readily have signed S. , the
alternative to the Team Act which would have spelled out, and 3
specifically authorized, the wide scope of workplace cooperatlon
schemes now allowed under the NLRB's decigions.

The TEAM Act, by contrast, would make a <radics change to :
the law under whlch these cooperation schemes have gone forward.
Rather than encouraging true cooperative efforts, the TEAM Act

et
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would authorize management to establish company-dominated

organizations to address any issue whatsoever -- even where 7L
employees have elected, or are deciding whether to elect, an A
independent union to represent them. This measure would allow 5
unscrupulous companies -- however few in number -- to interfere

\
with employees' rights to establish independent unions and engagei
in collective bargaining through them. However well-intentioned
many of the bill's supporters, this bill thus threatens the
system of collective bargaining. érveb-HWi&i

I look forward to working with you in the future to
encourage real workplace cooperation. I know that we share the
same goals; I am confident that, acting together, we can further
promote the kind of cooperative workplace practices that will
strengthen labor-management relations and the economic health of
American companies.



Draft letter to CEO's.

Dear Sirs:

I want to thank you for your letter regarding the Teamwork
for Employees and Managers (TEAM) Act. I agree wholeheartedly
with your call for enhanced cooperation between employees and
management. As I have stated previously, however, I will veto
the TEAM Act now under consideration because it would undermine
the system of free collective bargaining that has served this
country well for many decades.

I strongly support workplace practices that promote
cooperative labor-management relations. I believe that, in order
for the United States to be globally competitive in the next
century, employees must recognize their stake in their employer's
business, employers must value their employees' labor, and each
must work in partnership with the other. Cooperative efforts, by
promoting mutual trust and respect, can encourage innovation,
improve productivity, and enhance the efficiency and performance
of American workplaces.

Current law, as articulated in recent NLRB decisions, leaves
room for a wide variety of such cooperative workplace efforts,
Employers can set up committees or other structures to address
matters such as quality, efficiency, and productivity. They can
delegate significant managerial responsibilities to employee work
teams, arrange for brainstorming sessions with groups of
employees, and solicit individual employees' suggesticns and
criticisms regarding particular working conditions. Today,
30,000 workplaces across the country have employment involvement
plans. According to one recent survey, 9%6% of large employers
already have established such programs.

I am all in favor of further encouraging labor-management
teamwork. As part of this effort, I applaud clarification of
current law -- to let employers know, with no fuzziness or
confusion, that such cooperation efforts are appropriate and to
spell out exactly how far they can go in this area. The NLRB may
well have opportunities in the near future to make such
clarifications. +If the NLRB does not do so, I would support
legislation to achieve this object -- although I think such
legislation, to be most fair and effective, also ought to include
associated proposals ensuring that employees have ready access to
collective bargaining. Given my views on the appropriateness of
clarification, I would readily have signed S. ___ , the
alternative to the Team Act which would have spelled out, and
specifically authorized, the wide scope of workplace cooperation
schemes now allowed under the NLRB's decisions.

The TEAM Act, by contrast, would make a radical change to
the law under which these cooperation schemes have gone forward.
Rather than encouraging true cooperative efforts, the TEAM Act



would authorize management to establish company-dominated
organizations to address any issue whatsoever -- even where
employees have elected, or are deciding whether to elect, an
independent union to represent them. This measure would allow
unscrupulous companies -- however few in number -- to interfere
with employees' rights to establish independent unions and engage
in collective bargaining through them. However well-intentioned
many of the bill's supporters, this bill thus threatens the
system of collective bargaining.

I look forward to working with you in the future to
encourage real workplace cooperation. I know that we share the
same goals; I am confident that, acting together, we can further
promote the kind of cooperative workplace practices that will
strengthen labor-management relations and the economic health of
American companies.
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. The Repubhcan—led Senate, after grudgingly
" handing workers a well-deserved boost in the mini-
mum wage, is to vote today on handing employers
an undeserved gift. The Team Act would undermine
a 6l-year-old prohibition on company-dominated
upions by permitting managers in non-union work-
places, to-pick workers with whom to discuss sub-
jects like wages and working conditions. Current
law limits such conversations to representatives of
labor” picked by workers, not by management.
There may come a time when these restrictions can
be lifted, but that time is not now,

Owners are allowed under current law tosetu
groups of workers with whom to discuss issues like
productivity and quality. But if wages and working

-conditions become the major focus, the law requires
that workers be represented by independent unions.
. These restrictions can thwart employers who in
good faith want to consult workers. But the restric-
tions also protect workers from managers whose

An Unbalanced Labor Law Proposal

pnmary purpose in consulting workers is to block
unjon organizers.

A 1994 Presidential commission headed by Prof.-

John Dunlop of Harvard pointed out that a minority

of employers illegally circumvent unions by firing °
union organizers, delaying elections to certify

unions and, once unions are certified, refusing to
negotigte a contract in good faith. The Dunlop

commission offered a balanced set of reforms that

would make the right to organize unions a realized

fact and not just a legal fiction. If those reforms

were in place, it would make sense. to unshackle
employers because workers who did not like the
representatives the manager chose could take mat-
ters into their own hands,

But workers are not free to choose their repre-
sentatives without intimidation in some workplaces
today. The Team Act would give unscrupulous

employers an additional tool to stymie union organ-

izers. It should be defeated.

Invasion of the Aud1ence-Snatchers

“Independence Day," the new .mvaders-from-
. another-planet action movie, has been so fabulously
successful in its opening week ‘that people will be
analyzing its Deeper Meaning well into the football
season. This summer has already given us killer
..tornadoes that travel in herds, and Arnold Schwar-

zenegger fighting off. Central Park Zoo alligators

_ with the size and temperament of velociraptors. Yet
itis the computer-generated space aliens that.seem
to have grabbed the nation’s 1magmatlon

"The plot of “Independence Day” is based on the._
- “Jurassic Park” formula — B-list actors being

. chased around by A-list special effects; The ektra-
terrestrials arrive in spaceships as big as Belgium.

They are slimy and uncommunicative, and an-

nounce their entrance by blowing -up New York,
‘Washington and Los Angeles. The President, during

the movie’s single close encounter, asks one of the- .
new arrivals just what they expect earthlings to do.".

“Dle,” he replies, getting right to the point.

All questions about peaceful coexistence thus
. resolved, it is just a matter of time before the
earthlings come up with a long-shot plan to whip the

seemingly invincible enemy. It is true, as _Jéff

‘Greenfield of ABC has pointed out, that this plan will

only work if the laptop of a cable TV worker turns
out to be compatible with
spaceship from another solar system , but no mat-
ter. The world is saved, and $100 million in tickets
will be sold the first week.
Space aliens are clearly going to be Hollywood’

answer to the nation’s post-Communist villain
shortage. They are the long-Sought ethnic group

that all races can join together in hating. Even the.

Iraqis are on our side in this one. The invaders are
also full of the character flaws young moviegoers
understand to be unacceptable - self-centered,
bigoted and environmentally incorrect. (The movie
takes a very hard line in favor of recycling.)

But the most significant thing about *‘ Independ-
ence Day” may be its aftitude toward sex and

‘violence. A half-billion people are killed, but nene of

the computers on a |~

11

them really die in front of the camera. One of the °

lead characters is an exotic dancer, but the on-
screen sex :s minimal. This couid be the harbinger
of a new era of tell-don’t-show mov1emakmg

‘Mongolia Swaps | Leaders

Eight centuries ago, the Mongols startled haif
the world as Genghis Khan’s mounted archers
swiftly mastered most of Asia and Europe, founding
‘history’s biggest overland empire. Last week the

“conqueror's descendants set a different example by
peacefully voting out of parliamentary power the
‘party that has ruled Mongolia for 75 years, first as
Communists and since 1990 as former Communists.
" It could not be a mote timely counterpoint to the
claims by Chinese, Indonesian and Burmese au-
thoritarians that multi-party elections and political
accountability are somehow alien, un-Asian ideas.
Credit is due to the former Communists for

from what had been a Soviet protectorate since
1921. All this was happening in a-country whose 2.3
million people are mostly nomadic herders and
where livestock outnumber people 12 to 1.

Before this month’s election, Mongolia’s third
multi-party vote, it was generally belleved that
former Communists would again prevail. But the

_ ‘collapse of the Soviet Union has meant harder times -

' adopting reforms leading to the orderly transition -

from a Stalinist-style tyranny to a free-market
democracy. In 1989, as Soviet rule crumbled in
"Eastern Europe, Mongolia permitted opposition
parties and a year later held the first multi-party
election. Soon after, the ruling party disavowed
Communism and a-free-market economist was

named Prime Minister. Meanwhile, the Soviet .

Union completed the withdrawal of 50,000 troops

-
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for. a country long dependent on trading subsidies.
Discontent, especially among the young, brought
down the Mongolian People’s Revolutionary Party.

The leaders of the victorious coalition, mostly

novices, promise to speed market reforms while -

helping pensioners, the jobless and .civil servants,
the big losers in Mongolia's transformation. Presi-
dent Punsalmaaglyn Ochirbat, himself a weather-
beaten nomad who owns a herd of 500 sheep, struck
exactly the right note in a post-election interview.
The speedy growth of Mongolian democracy and the
first smooth ‘transfer of power in his country’'s
modern history, he said, can be an insplranon to all
Asia. Indeed 1t can.
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Military Underestimated
Terrorists, Perry Says

Gulf Comrﬁander_’s Defended at Contentious Hearing

By John Mintz and R, Jeffrey Smith
Wamhngion Pyst Sxtl Wrtern
1
Secretary of Defense William J.
Perry said yesterday that bath the
force and sophistication of the bemb
that killed 19 airmen in Saudi Arabia
indicated that U.S. military- com-
manders there had underestinated
the capabilities of terrorists in the
region, as Senate Ry i
demanded he explain why more
steps were oot taken earlier to pro-
mU.S.n’oops

his 1994 appointment, Perry also
confirmed to the Senate Armed Ser-
vices Committee that Sandi Arabian
efficials had failed to act on requests
by middevel U.S. military officials

epublicans hotly .

for security upgrades and said he .
wished the officials had informed
him of the resistance before the
blast. n time
Bu; Perry also defended the ac-
ticas, of senior military officials re-
sponsible for security at U.S. mili-
tary bases in the Persian Gulf, as
several Democratic senators Lried
to distance him and Gen, John Shali-
kashvili, chairman of the Joint
Chisfs of Staff, from the political

time to apply more pres- -

. “we can expect further atiochs”
to take other steps to thwart introd-

amount to an
See BOMBING, Al4, Col. 4

Senate Backs 90-Cent Raise’

In Hourly Minimum Wage

GOP Bid to Exclude Millions of Workers Defeated

By Helen Dewar
Waskingron Pou Scall Wrier

good day for América's working

*  families*"and urged Congress to

send him the legislation for signa-
mumnapm‘bie.'ﬂsms

no reason that

should have towa:any
longer for their raise. Thisisnot a
time 10 nickel and dime our work-
ing families,” he added.

Clinton also called on Republican
riva] Robert ). Dale to urpe the
GOP leadership to speed final pas-
sage of the measure.

U yout're looking for a straw in the
wind” about the way politics is moving
mumwmﬁmmh
vote," Vice President Gore 2aid at 2

labar, lobbied bard for the
bill's ,and a for
Dole d Clinton of playing
“maximum politics with . mmum

wage” by ignoring the isde until he
ran for reelection.

There also were some lingering
signs of trouble for the bill Senate
Majority Whip Don Nickles {R-
Olda.) said be would seek
appointment X

ate v:rs:ons of the bill until a,
over
health care legislation is résolved.
But other key Republicans had
. auwnas.uw.x

ALL-STAR BREAK

Orioles shortstop Cal

By Mark Maske

Sl Wrier

;i% reporters st Wm Gama In Philadaiphia.
Testing Iron Man’s Mettle

Cal Ripken Plays Despite Broken Nose

discusses his broken nose

in three at-bats. He said he ex-
peclxtoextuﬂhurmdcm—

PHILADELFHIA, July 9—
Baltimare Orioles Cal
Ripleen, baseball’s all-time iron
sl
evening wi accidentally

forearm -

ya
o{ChxngoWlute Sox pitcher
Roberto Hernandes, whe lost b

streak-—now at

Thursday |
at Oriole Park at Camden Yards,
Ripken's nose was “a little
crooked,” as he put it, in addition

pregame

the only real damage be suffered

was to his dignity. .
‘lw:saln:lehn.emhmsui

and now I'm up here increasing

the embarrassment,” he said,

seatad at 2 table at the front of a

See RIPKEN, A11, Col 1

Dolé Drops
Yow to Kill
Gun Ban

Republican Backs
Computer Checks

By Spencer . Hsu

Wianbingttm Pt SIATT Wrker

RICHMOND, July 9—Republican
presidential

L

paign spekesman said
peal was no longer on “Senator
Dole’s agenda;® Dole instead will
emphasize the need to computerize
remrds in alt 50 stats to allow i m-

criminal background checks
m-huul,zmdlheBme ~

Funaw,
N Dde'lmmlbm:xmt of
hnuaymesnledsenm&mte
majority leader to the Nationz! Rifle
Associztion’s top lobbyist to repeat
“the illeonceived gun ban” endad 3
long, delicately choreographed re-

By Pierre Thomas

Vashingoos Pout Siall Wirncr
Larry D, Stewart, a U.S. Trea-
ury agent, can still remember
thechmhelelwhenannnde:cw-

Beo DOLE, A, Col &

® Reluctant politician Powells
createstit.  FPuge A6

Tllegal Contributions
'To Glendening Alleged

Racetrack Operator De Francis
Charged With Laundering $12,000

went bad and a
mmmerp\na.ssnhmm-
volver to his head da 2 summer

bers how be felt the next day.

“T asked myself, over and over,
why would I put my life an the hine
for an agency that would let
agents call ;e nigger,” said Stew-
azt, 42, an 18-year veteran of the
Burean of Alcohol, Tobacco and
F’m'lhadlmmcmpuh
visar call me

mwmummquwmmmmw Larry Cooper, Vanesss
Mwmmmumsmummmmmmmumﬂ rights mattors.

Judge Approves ATF Bias Settlement’

Agency to Pay Black Agents $4.6 Million in Compensation

INSIDE

By Paul W. Valentine and Fern Shen .
Wanbingrion Pout Seall Writers

Reform Party Bid -
Ex-Democratic governor

R:dmdD Lamm said he will
seek presidential nomination

of Perot's Refarm Party.

NATION, Pogs AS -

Melvin Belli Dies

= Melvin Belli, ooe of

thA.Dannm.mmywnero!MarylaMs
two largest racetracks, was

theroughbred charged yes-
terday with illegally using three New York relatives to
hmdcrslzoomummmm&v Parris NaGlen-

dening’s 1994

h:mﬂemmmﬁhdby&teﬁm
tor Stephen Montanareli, De mt:llsemm

ment through his 2ttorney, Richard M. Karceski, deny- -
tempt 1o cover up the contributions. He said

‘hu relatives, including bu 91-y¢:r-o]d grandmeother,

t decisions” to give the money alter he

mg any

askadthemtnommbuu

He said that he reﬂnhned them “contemporaneously
with their contribution® and that “everything was done
above board and in the open.” De Francis said he asked
them to contribute to make a fund-raiser he was helping

2 SUCess,
W onavictad P Francis facss i 10 ane véar in prison
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- ¥ ms\ Y

’

Vérdict on D.C.

Tax System:

‘Garbage In, Garbage Out’

By Vetnoa Loeh
Washingium Pant So0fl Wrlter *

- years ago, their mortgage mww
appraised the property tor
But the city asked for

$141,000.
more tax money and i d their

" Compiuter Mi-Up Amplifies Mismanagement

This yeau ulesuneuu have

dtbelellapu.ls
mmmgj :

~ds¢mnﬂedp:q>enyoms.

At 2 recent community meethg,
Chief Financial Officer Anthony A,
Wﬂhmhnnt_!edunamxs:}sy&

assessment the next year to.

$161,000, even market val

ues on Capital Hill were falling
the floor.

The First Olymmu terday. "And it isn't just me—~every-
) '“‘m’ v u!‘ mfgehumhnmama:m

mere 100 years ago. Visit L

original, 2, Many of them are right.

e Greece A , . The Districts residential real es-

100 year-oldis the American FAce 1o FACE BUT FaR APART lte asessmeat ystem has grow

auto industry. Learn about the . iprael numa,giymm_ e OVer

fist Amenican car sold—the s Proakdant Giinton o Toss Gerderrstoara " seven years, th vicim of gross mis

1896 Duryea. mesting In which they came no cloper in mar a retirement-driven

HORIZON, Brhind Food views on Middls East paacs. Story, Page A3, s """ and woefully inadequite

dysh I* and {oid angry
res:dnrx'Garbuem certainly pro-
dnmgnrhageoux.w:re:ustmg
0 do assessment of the damage.”
Williams and other officials say
there is evidence that
the system is near collapse. For ex-

ample:

w A quarter of all residential proper-

ties in the District-Were overas-
sessed in fiscal 1996 by more than
10.5 percent, and an equal propor-
tion were underassessed by more
than 15.5 percent, accorging to the
District's owp statistics. :
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Senate Debé_’te; |

. employee committees to make recommen-

_ agement teams are outweighed by ihe

"WorkerTeams

. get when setting up worker-management

"And when does a workplace committee |

. ton has threatened to veto, would make it

- organizing drives, maintains Peggy Tay-

| ;I;E WALL STR—E;T JOURNAL WEDNESDAY, JULY 10, 1996

Right to Set Up

By GLENN BURKINS
Staff Reporter of THE WALL STREET JOURNAL
How much freedom should employers

teams? .

Should they be allowed to finance
the groups, set the groups’ agendas or
hand-pick the employees who participate?

cross over to become an illegai labor
organization? _

These are among the issues that will be
addressed in Washington as the Senate
‘begins final debate—scheduled for today—
on the Teamwork for Employees and Man- |
agement Act, known as the TEAM Act. The-
proposed legislation, which President Clin-

easier for nonunion employers to set up

dations to management on everything
from. wages to smoking policies to work
schedules. . ‘

- Groups opposed to the legislation—
mainly labor organizations — say that any
benefits companies get from worker-man-

potential harm to workers. The real motive'\
behind the TEAM Act is to stop union-

lor, legislative director of the AFL-CIO.

e P P Y

* companies now have teams in one form or

; For nearly 50 years, Polaroid has been a

-Polaroid asked the council to offer opinions

Employers have no real interest in erapow

ering workers, she argues, and -if an\ neing appealed, functions much like a
employer is allowed to finance a commit- § foens group.” Members of the group,
selected to reflect the company’s work

tee, pick its members and set its agenda,
then employees are being denied an mdg—

. pendent voice. - .

The TEAM Act debate comes as an in-

. creasing number of U.S. companies jnsti-
tute Qi ent teams. Business

£TOUpe=~that—sUpPOIT e Tegislation . esti-

‘mate that as many as 30,000 nonunion
TG to Page ﬁ sl‘l'ahtmn 3

Plegse

;. . P

- Continued From Page BI *

an S Cent years, dozens of
tHosERiave been challenged as illegal.

Critics say the current law is ambigu-
ous. For example, there is a dispute over
whether an émployer may finance the
teams, and if so, what issues may then be
discussed. In short, says William B. Gould
IV, chairman of the National Labor Rela-
tions Board, the issue boils down to
whether a worker-management committee
constitutes an illegal union that is domi-.
niated by the employer. -

For companies like Polaroid Corp.,
what happens on Capitol Hill will be felt in
executive offices and on shop floors alike.

leading proponent of worker-management
teams. It instituted its first one in 1949
and has formed dozens since then, not all.
of them deemed legal. Just last month, the
company's Employee Owner Influence
Council was struck down as illegal by an
administrative law judge of the National
Labor Relations Board. The council, one of
Polaroid’'s bigger employee-management
committees, had. a broad mandate cover-
ing a range of working conditions.
Polaroid’s Employee Owner Influence
Council was formed in 1993. The council’s
30 members were sejected from a pool
volunteers, and the group’s agenda was set
by company. officials. The company pro-
vided office space and supplies, and all
council work was done on company time.

on pay, benefits and other company poli-
cies and to act as-a sounding board on
issues of corporaie strategy. . -
Anne Liebowitz, an.independent con- -
sultant to Polaroid, says the group, which
continues to exist while the NLRB ruling is

force in terms of race, gender and job
categories, were asked to.give their per-
sonal opinions on company matters, she
says. The company was under no obliga-
tion to consider members’ recommenda-
tions and comments. Even. more impor-
tant, she says, the company has always
emphasized that council members speak
‘only for - themselves, not their fellow
workers. . :
But in ruling that the Polaroid council
was iliegal, Marvin Roth, the administra-
tive law judge, said the company gave only
“lip service” to the council's independ-
ence. In reality, he said, the council did
represent other workers, and Polaroid en-
couraged the group to seek consensus on
key issues. ‘

group consensus, he noted, Polaroid offi-
cials sometimes asked for a show of hands
when members were polled on such poli-

option plan. :

~ The judge even questioned Polaroid's
motives for creating the council. One mo-
tive, he said, may have been to ‘‘discour-
age or prevent’ real unions from attempt-
ing to organize the company’s 8,000-mem-
‘ber work force. Polaroid’s workers have
never been unionized.

“tain the TEAM Act will pass the Senate, but
not by a veto-proof majority. *'I think the
Democrats will stick together, and we may
even pick up a few Republican votes”
against the bill, she says. A similar
bill has already passed the House. -

But it appears likely-

that- President

1 Clintor will carry out his vekéhr’eat. Last
e ¢chief exec- .
lintdn asking .

month more than 600 corpora
utives signed a letter to Mr.

him to sign the bill. But last-minute efforts
to -reach a compromise that would be

have fallen through late yesterday.

" cieS as the company’s employee stock .

Ms. Taylor says it gppg_a_rs,ﬁlmost cer-_

acceptable to organized labor appeared to .

For example, in an effort to determine -




company from using its control of some.of
the nation’s most. valuable channels, in-.
By BRYAN GRULEY cluding Time Warner's Home Box Office
And EBEN SHAPIRO and Turner's Cable News Network, to
Staff Reporters %T“E WaLL S‘;f‘-“" J ;"""‘“‘ thwart competition from smatler program-
WASHINGTON — Top staff members at mars and cabie operators.
the Federal Trade Commission have for- meJoe Sims. a pTCI attorney with the
mally recommended that the commission ; l' firm of Jones, Day, Reavis
block Time Warner Inc.’s $7.5 billion pur- \aShingtonlaw TC wants 1o, assure
chase of Turner Broadeasting System Inc,, & POgue said the wants 'th
unless the companies agree on measures to . at their incentives are [0 compete W
resolve antitrust concerns ©>® each other wherever it’s profitable to do S(t).
While not surprising, the recommenda- 163 1ot that remedial steps] are going '
tions suggest settlement talks between the CTéaténew competition where hers wash
Ee competition; they want to make sure

FTC Staff Objects to Time- Turner _Combinatio

government and the .

it doesn’t reduce whatever competitive

compantes are 1 ; nate
drawing to a close. / incentives alreqdy e'xxst. '

*“Things are coming Steps Under Consideration

toa head,” said one ¢ , Among the many complex steps being
person Involved.- 1 discussed are: capping TCI's investment

The move increases
pressure on the
companies to offer
ways to address
regulators’ con-
cerns that a com-
bined Time Warner- 4
Turner would wield (M. .
too ‘much clout in .
the cable television . Ceraid Levin
and programming businesses.
The four separate recommendations
_ prepared by the FTC staffers, members of

the Bureau of Competition and the FTC Bu-

in the company, converting the TCI stake
to non-voting shares, and altering a provi-
sion that would provide TCI a 20-year
discount on programming supplied by
Time Warner. Under terms of the merger,
TCI Chief Executive John Malone would
relinquish his Turner board. seat and
wouldn't be a director of the new com-
pany. . _ : .
TCI has signaled its willingness to aiter
'Please Turn to Page A11, Column 5
Continued From Page A3

the discount pact, but it's uhiclear how Mr.

Malone would respond to other steps.

reau of Economics, couid be discussed by His input is crucial because, according to
the full commission as early as next week, the merger agreement, he can veto the
people familiar with the matter say. Com- deal if any change affécts TCI. A TCI
missioners previously have seen at least spokeswoman said, ‘'Until we are officially
one draft recommendation that the media aware that changes are necessary, it is
" merger be blocked, but have not discussed difficuit to know how we will proceed. Mr.
the matter formally. An FTC spokes- Maione has said publicly that he remains

woman declined to comment.

Majcr Stieking Point
A key sticking point in settlement
talks has been the role Tele-Communica-
tions Inc. would play in a combined Time
Warner-Turner. TCI, the - Englewood,
- Colo., cable operator, owns 21% of Turner
and would own about 9% of the merged
company; that stock would be voted by
Gerald Levin, chairman of Time Warner.
Regulators are concerned that the direct
link would reduce TCI and Time Warner's
incentives to compete against each other.
TCI is the nation’s biggest operator of
cable systems and Time Warner is No. 2.

FTC officials are seeking provisions
that would sharply limit TCT’s influence
over the new company and put enough
distance between TCI and Time Warner
that- the two would effectively remain
competitors. In the view of some at the
FTC, such steps would prevent the merged

flexible'to a point.” A spokesman for Time
Warner declined to comment.

* . One critic of the merger said even the
changes under consideratior: wouldn't pro-
tect  independent .
programmers try-

“ing to get their
shows carried on ei:
ther Time Warner-
or TCI cable sys-\(s
tems: I don’t care |
if John Malone’s in-
vestmen! is On
Mars, he gains fi-
nancially by any-
thing that benefits -
Time Warner,” said
Gene Kimmelman,
co-director of the ]
Washington office M
of Consumers Union, a consumer advocacy
group. - .

The companies have been trying to
persuade FTC officials and staff that the
legal case against the merger is shaky and
that antitrust concerns couid be addressed
by agreements in which the companies
would promise not to compete unfairly.
The companies have focused their settle-
ment pleas on FTC Competition Bureau
Director William Baer, a close confidant of
FTC ‘Chairman Robert Pitofsky, and
George Cary, one of Mr. Baer's top depu-
ties. Mr. Baer’s recommendation to the
commission, while citing serious_antitrust
problems, holds out the possibility that a
settlement can be reached. .

The companies have yet to start run-
ning a clock that would forcé the FTC to act

. within two weeks. The full commission is

tentatively slated to discuss the matter at
one of three private meetings scheduled
next week. No vote is required, but the
panel could issue a decision to block the
.merger if it wants to put even more
pressure on the companies to offer more

Significant changes.
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WORKING DRAFT 5/17

The National Ltabor Relations Act is amended by adding a new section (h) at the
conclusion of section 8 to read as follows:

(h) Employee Involvement. With respect to any employees who are not represented by
an exclusive representative pursuant to section 9(a):
o .

(1) Discussions with Employees: Nothing in section 8 (a) (2) shall be construed
to prohibit an employer from meeting with the employees as a group, or from meeting with
individual employees, to share information, brainstorm, or receive suggestions or opinions
from individual employees with respect to matters of mutual interest.

(2) Work Teams: It shall not be an unfair labor practice under section
8 (a) (2) for an employer to group employees into work units, and to hold regular meetings
of the employees assigned to the unit to discuss the unit's work responsibilities, at which
discussions of those employees’ work conditions may on occasion occur.

(3) Quality Circles: It shall not be an unfair labor practice under section
8 (a) (2) for an employer to create a committee to recommend or decide upon means of
improving the quality of, or method of producing and distributing, the employer’s product or
service, and to hold reguiar meetings of the committee at which discussions of directly
related issues conceming conditions of work may on'ccasign occur,
: )
(4) Labor-Management Committees:

(i) 1t shalil not be an unfair labor practice under section 8 (a) (2) for an employer to
deal with employees with respect to their conditions of work through independent labor-
management committees which do not have, claim, or seek authority to be the exciusive
bargaining representative of the employees or to negotiate or enter into collective
bargaining agreements with the employer. :

(if) A committee is independent if:

(A) The committee is authorized, and can only be disbanded, by a
majority vote of the affected employees in an election;

(B) The employee representatives on the committee are elected by the
affected employees; and

(C) The employee representatives have the right to raise for discussion
in the committee any issue of concern to the employees; to meet with the
employees at reasonable times to discuss the work of the committee; and to secure
the assistance of outside experts in addressing issues before the committee.

(ii) All efections held pursuant to this paragraph must be secret ballot referenda
conducted without employer interference and using fair and reliable procedures
conforming to regulations issued by the Board pursuant to section 6.



(5) Protection of Employee Rights:

(i) It shall be an unfair labor practice under section 8 (a) (1) for an employer to
interfere with, restrain, or coerce any employee because of the employee’s participation in
or refusal to participate in discussions of conditions of work permitted by, or in any vote
provided for by, this section.

(i) Employee participation in a work unit or committee established or maintained
pursuant to this act shall not constitute or be evidence of supervisory or managerial status.

(iiiy An employer that deals with employees through a labor-management committee
in accordance with paragraph four shall provide a labor organization which files a petition
under section 9 {(c) seeking to represent employees, some or all of whom are covered by
the committee, the same rights of access to the employer's premises, and of
communication with the employer's employees, as are granted to members (including
supervisors or managers) of the committee. ‘

(iv) Nothing in this section shail be construed to permit an employer to create or
alter a work unit or committee while a petition for a representation election is pending
before the National Labor Relations Board or to discourage employees from exercising
their rights under section 7 of the Act.

M o b broledpe o oy opep
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Metal Trades Department

American Federation of Labor and Congress of Industrial Organizations gD

May 20, 1996

The President

The White House

1600 Pennsylvania Avenue, NW
Washington, D.C. 20500

Dear Mr. President:

As we write this letter, a long-overdue increase in the minimum wage is being debated by
Congress, and if the noxious TEAM Act nrider is dropped from the bill, millions of American
workers will see some improvement in their living standards. At the same time, you are preparing,
next week, to host a conference on the issue of corporate responsibility. These are just two
examples of how your Administration has lived up to its promise to help American families, and to
"level the playing field" for American workers.

You also have been a strong advocate for collective bargaining and the rights of American
workers to join unions, if they choose. This is reflected in your appointments to the National
Labor Relations Board, an Agency that, once again, is fulfilling its statutory mandate to protect
workers who seek to organize and to promote the process of collective bargaining. Indeed, the
Agency is doing an admirable job, with a reduced staff and budget, and in spite of being singled
out for venomous and time consuming attacks by the Republican Congress. .

This is the good news. We write today, however, because much of what your
Administration_has sought to accomplish.in the area of worker rights is being undercut by an _
e ——— - . Tomeme e TS -
antiquated and blind stem .of awarding huge government contracts -- particularly c'iefense
_ contracts -- to.companies with abysmal worker rights, health and safety,-and collective_. .
___bargaining records. This makes no policy sense, and, in these times, it certainly makes no

fiscat-sense.

We would like to relate to you one astonishing example of a company that receives
most of its revenue from one federal government agency, the United States Navy, and then
spends countless thousands of those same government procurement dollars fighting the
orders and complaints of another federal government agency, the National Labor Relations
Board.
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Avondale Industries, Inc. operates a large shipyard in New Orleans, Louisiana, and is one
of the Navy's premier contractors. In 1993, alone, the Navy awarded Avondale over $1 billion in
new contracts. Also in 1993, Avondale employees sought union representation, and on June 25,
1993, the Nationai Labor Relations Board conducted a representation election among a unit of
Avondale's employees. '

Despite an intense and intimidating anti-union campaign run by Avondale officials,
approximately 2000 employees voted in favor of being represented by the Metal Trades
Department, AFL-CIO. But this overwhelming vote in favor of representation did not deter
Avondale officials from their commitment to preventing collective bargaining. Hundreds of ballots
where challenged, and the Company filed dozens of objections to the conduct of the election -- a
time-tested method by which employers try to defeat employee free choice.

Normally, election challenges and objections are heard in a matter of days at an NLRB
hearning, with decisions quickly following. In this case, however, a high-priced team of Avondale
attorneys dragged out the process for more than 84 days over a six month period Largely because
of the volumes of materials filed by the Company, the NLRB Hearing Officer's Report, overruling
Avondale's objections, did not issue for another year.

In the meantime, In July, 1994, the NLRB began prosecuting a series of unfair labor
practice complaints against the Company encompassing literally hundreds of unfair labor practice
charges. To date, there have been 160 days of trial and over 2000 exhibits introcduced concerning
charges of unlawful discharge and discrimination against union supporters, interrogations and
threats, and other egregious and untawful conduct. The cost of prosecuting these cases is
incalculable but it may well be one of the most expensive cases ever brought by the NLRB.

And, who is financing Avondale's shameless misconduct and "spare-no-expense"
resistance to its employees union organizing efforts? The United States Government! Mr.
President, there is something seriously wrong with this picture.

Let us be clear. The Metal Trades Department, its affiliated unions, and the Avondale
employees we represent are not asking the Navy to withhold contracts won by Avondale after a
competitive bidding process. We are painfully aware that any reduction in orders could well result
in a loss of work to Avondale employees. But the status quo is unacceptable.

Previous complaints about this situation resulted in a cursory Defense Contract Audit
Agency (DCAA) review allowing Avondale to charge its anti-union meetings and activities as an
allowable "indirect cost" to be reimbursed by the federal government. At the very least, Avondale
should be required to fund its anti-union campaign out of non-federal revenues. This is only one
step that should be considered. We implore you to help find others.
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We ask that you immediately convene a high level meeting among officials at the
Departments of Lahar and Defense. the National Labor Relations Board, Avondale's President

~_and CEO, and the leadership of the unions involved. We think the personal involvement of

~ Secretary of Labor Reich is essential. o | o

We also suggest that a Task Force be created to consider the ongoing problem of the
federal government awarding taxpayer financed contracts to companies which then use that
taxpayer money to fight the orders of other government agencies. In view of the uncertain legal
status of executive orders debarring federal labor law violators, other options should be
considered. At a minimum, there should be government-wide enforcement of "collection by
administrative offset" -- the procedure which permits the federal government to withhold money
from a federal contractcr if that contractor has failed to comply with an NLRB order to restore
wages or benefits.

We appreciate your immediate attention to this problem. Avondale's employees deserve
the level playing field that your Administration has begun to achieve for so many Amencan
workers. American taxpayers deserve a financially sound and sensible federal contracting system.



Sincerely yours,

4'1’/

in ;
MQA{ Trades Department, A.I'L C10
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J Barry/President

Im cmauonai Brotherhood of {‘leuncal
Warkers, AFL-CIO
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T

Mr. Jake West, President

International Association of Bridge, Structural

and Ornamental Iron Workers, AFL-CIO

Mr. George J. Rourpias, Président
International Association of Machinists and
Aerospace Workers, AFL-CIO

2. ) Bl Tipet e o

Mr. A. L. "Mike" Moaros, President
International Brotherhood of Painters and
Allied Trades, AFL.-CIO

L., £ Cor

Mr. Arthur A. Coia. President
Laborers Intemational Union of
North America, AFL-CIO

cc: Honorable Robert Reich
Honorable William J. Perry
Honorable William Gould
General Counsel Fred Feinstein

JFN/skb

Mr. Frank Hanley, P‘ﬁem

International Union of Operating
Engineers, ALF-CIO

J]A@&.Aé&b-

] Boede, President

United Assocxat n of Journeymen and
Apprentices of the Plumbing and Pipefitting
[ndustry of the United States

and Canads, AFL-CIO

Mr. Arthur Moore, President
Sheet Metal Workers International

Imemanona'i Assomanon of Heat and Frost
Insulators and Asbestos Workers, AFL-CIO
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‘ Fax: 330-869-4410
John B. Yasinsky L / P
Chairman and / G o= .
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A May 30, 1996

The Henorable William J. Clinton
President of the United States
The White House

1600 Pennsylvania Avenue, N.W.
Washington, D.C. 20500

Re: for the Teamwork for Empl nd Mana Act (TEAM Ac
Dear President Clinton:

| am writing to respectfully urge you to reconsider a threatened veto of the TEAM Act legisiation. The bill takes
a genuine step toward increasing cooperation in the workplace, a concept you have endorsed and encouraged
corporations to adopt.

As you indicated in your State of the Union message this year, “when companies and workers work as a
team they do better, and so does America.” | wholeheartedly agree and that's why | support the TEAM Act. As
President and CEO of GenCorp, with 10,000 employees, | recognize that many times employees are in the best
position to identify and implement innovative ideas that increase efficiency, boost product quality, and safeguard
working conditions. When they are given a greater voice in workplace decisions, employees are also more motivated
and find their jobs to be more rewarding. The TEAM Act would empower employees to provide such input in
workplace decisions by addressing the legal uncertainty surrounding employee involvement programs. As a
participant in the recent White House conference on corporate citizenship, | believe the bill also goes a long way in
meeting the five corporate challenges you raised, including: 1) creating family-friendly workplaces; 2) providing
economic security; 3) investing in employees; 4) partnering with employees; and 5) providing safe and secure
workplaces.

| want to emphasize that the TEAM Act does not in any way lessen cument protections for employees or
lead the nation back to the days of employer-deminated unions. Rather, the bill takes an appropriate approach to
clarifying recent NLRB decisions. First, the bill ensures that employee involvement teams would not be allowed to
have, claim, or seek authority to negotiate or amend collective bargaining agreements. Second, the bill clearly
prohibits employers from blocking the establishment or operation of a union.

Cooperation is fundamental to the success of any workplace — whether it be a govemment agency,
commercial office, or manufacturing facility — and, therefore, it is imperative that we eliminate the artificial barriers
that prevent employees and management from working together to improve U.S. compeut;veness and the lives of
employees. | strongly urge you to sign the TEAM Act when it reaches your desk.

Sincerely,

£0r
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PPG Industries, Inc.
One PPG Place Pittsburgh, Pennsylvania 15272 USA Tslephone: (412) 434-2581 Fax: (412) 434-2571

Jerry E. Dempsey
Chairman and
Chie! Executive Otficer

May 28, 1996

- -

‘,*' f, C: {,..k“‘ .‘.‘..J m
The Honorable William J. Clinton /')’

President of the United States Qﬁm : . /!-'gﬂr;,-.' 3
The White House ,/:L; bl

1600 Pennsylvania Avenue, N.W.
Washington, D. C. 20500

/ »o
Dear Mr. President :

I write to urge you not to veto H. R. 743 (S. 295), the TEAM Act. This legislation is
essential to the competitiveness of PPG Industnes in the global marketplace of
today and the future. Hence, it is a matter of real concern that, to the best of my
knowledge, you remain opposed to granting workers in non-union environments
the same right to participate with management in cooperative decision-making as
that enjoyed by employees in union settings.

Opponents of the legislation contend that it would enable employers to deny
employees the right to self-organization and independent representation by setting
up "sham" company unions. On the contrary, the bill specifically retains the
law’s prohibition against "sham” unions. By amending the National Labor
Relations Act with regard to Section 8(a) (2), it simply enables employers to do
what they are already doing to maintain America's competitive position without
having to worry about being ordered by the National Labor Relations Board to shut
down an integral component of their workplace culture. Moreover, the TEAM Act
continues all of the protections and procedures that currently exist in the law to
protect the right of employees to self-organize and elect unions as their
independent representatives.

At present, PPG and other successful American businesses are receiving
conflicting signals from the Federal Government. In your State of the Union
message and other statements, you have encouraged employee participation in
workplace decisions and stated that America works better when employees and
managers work as a team. Yet, at the same time, in recent cases the NLRB has
banned employee involvement dealing with not only conditions of work, but also
where to put the plant soft drink machine and the very existence of a company
softball team!
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Employee involvement is also strongly supported by workers. This was
demonstrated by a recent broad Princeton Survey Research study which found
that, when workers were presented with a choice between employee involvement
teams, unions, or more protective laws, 63% chose teams, 20% chose unions, and
15% chose laws. At PPG, flexible work teams and employee involvement have
proven to be popular and effective in both union and non-union environments.

Recently, Senators Daschle (D-SD) and Kennedy (D-MA) have proposed an
amendment to S.295, the Senate version of the TEAM Act, which does nothing
more than restate existing law, and thus is itself a "sham". It continues the
law's patronizing view of American workers by requiring that they have
"independent representation” in discussing matters such as health and safety,
flexible scheduling, day care, work assignments, training, first aid procedures,
length of rest breaks, etc. with employers in non-union settings, unless the
dialogues occur only "on occasion”. Thus, it appears that Senators Daschle and
Kennedy trust workers to express their views and contribute their ideas only
infrequently, and "without representation” only on issues of little or no"
consequence. Clearly, the Daschle-Kennedy amendment is not only impractical
in the modern, rapidly changing manufacturing environment, but also
unacceptable in that it is demeaning to the American worker.

Companies like PPG Industries are attempting to reestablish the preeminent
position of the United States in the global business arena through enhanced
employee involvement in workplace decisions By tapping the intellectual and
leadership abilities of our employees, we are maximizing our capability to meet
the needs of our global customers through the effective use of the total quality
management process. The TEAM Act removes a threatening and demotivating
legal obstruction to this process and creates a win-win situation for all American
workers and employers, as well as the nation's economy.

,P@Lmsnwgﬂ&gﬁz ng the TEAM Act, and provide your
eadershJ_p in having this essential legislation enacted inta law as_soon as
“possihle,

S

Smcerely,

E. Dempsey
JED/faf
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Teamwork for Employees and Management Act of 1995
(Reported in the Senate)

S295RS
Calendar No. 389
104th CONGRESS
2d Session
5. 295
[Report No. 104-259]

To permit labor management cooperative efforts that improve America's economic competitiveness to
continue to thrive, and for other purposes.

IN THE SENATE OF THE UNITED STATES
January 30, 1995

Mrs. KASSEBAUM (for herself, Mr. JEFFORDS, Mr. GREGG, Mr. GORTON, Ms. HUTCHISON,
Mr. ASHCROFT, Mr. SMITH, Mr. HELMS, Mr. THOMAS, Mr. BROWN, Mr, MCCAIN, Mr.
GRASSLEY, Mr. COATS, Mr. FRIST, Mr. HATCH, Mr. MCCONNELL, Mr. NICKLES, Mr.
WARNER, Mr. SHELBY, Mr. FAIRCLOTH, Mr. THURMOND, Mr. MACK, Mr. BURNS, and Mr.
BOND) introduced the following bill; which was read twice and referred to the Committee on Labor and
Human Resources

May 1, 1996

Reported by Mrs. KASSEBAUM, without amendment
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A BILL

To permit labor management cooperative efforts that improve America's economic competitiveness to
continue to thrive, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled, .

SECTION 1. SHORT TITLE.

This Act may be cited as the ' Teamwork for Employees and Management Act of 1995'.

SEC. 2. FINDINGS AND PURPOSES,
(a) FINDINGS- Congress finds that--

(1) the escalating demands of global competition have compelled an increasing number of
American employers to make dramatic changes in workplace and employer-employee
relationships;

(2) these changes involve an enhanced role for the employee in workplace decisionmaking,
often referred to as “employee involvement', which has taken many forms, including
self-managed work teams, quality-of-worklife, quality circles, and joint labor-management
committees; '

(3) employee involvement structures, which operate successfully in both unionized and
non-unionized settings, have been established by over 80 percent of the largest employers of
the United States and exist in an estimated 30,000 workplaces;

(4) in addition to enhancing the productivity and competitiveness of American businesses,
employee involvement structures have had a positive impact on the lives of those employees,
better enabling them to reach their potential in their working lives;

(5) recognizing that foreign competitors have successfully utilized employee involvement
techniques, Congress has consistently joined business, labor and academic leaders in
encouraging and recognmzing successful employee involvement structures in the workplace
through such incentives as the Malcolm Baldrige National Quality Award,;

(6) employers who have instituted legitimate employee involvement structures have not done
so to interfere with the collective bargaining rights guaranteed by the labor laws, as was the
case in the 1930s when employers established deceptive sham ‘company unions' to avoid
unionization; and

(7) employee involvement is currently threatened by interpretations of the prohibition against
employer-dominated *company unions'.

(b) PURPOSES- It is the purpose of this Act to--
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(1) protect legitimate employee involvement structures against governmental interference;
(2) preserve existing protections against deceptive, coercive employer practices; and

(3) permit legitimate employee involvement structures where workers may discuss issues
involving terms and conditions of employment, to continue to evolve and proliferate,

SEC. 3. AMENDMENT TO SECTION 8(a)(2) OF THE NATIONAL LABOR
RELATIONS ACT.

Section 8(a)(2) of the National Labor Relations Act (29 U.S.C. 158(a)(2)) is amended by adding at
the end thereof the following: ' Provided further, That it shall not constitute or be evidence of an
unfair labor practice under this paragraph for an employer to establish, assist, maintain ot
participate in any organization or entity of any kind, in which employees participate to address
matters of mutual interest (including issues of quality, productivity and efficiency) and which does
not have, claim or seek authority to negotiate or enter into collective bargaining agreements under

 this Act with the employer or to amend existing collective bargaining agreements between the
employer and any labor organization;’.

SEC. 4. CONSTRUCTION CLAUSE LIMITING EFFECT OF ACT.

Nothing in the amendment made by section 3 shall be construed as affecting employee rights and

responsibilities under the National Labor Relations Act other than those contained in section .

8(a)(2) of such Act.
Calendar No. 389

104th CONGRESS
i Y 2d Sewsion
S. 295
[Report No. 104-259]
A BILL

To permit labor management cooperative efforts that improve America's economic competitiveness to
continue to thrive, and for other purposes.

May 1, 1996

Reported without amendment

THIS SEARCH TRIS DOCUMENT GO To
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Teamwork for Employees and Managers Act of 1995 (Passed by
the House)

104th CONGRESS

1st Session
H. R. 743
AN ACT

To amend the National Labor Relations Act to allow labor management cooperative efforts that improve
economic competitiveness in the United States to continue to thrive, and for other purposes.

HR 743 EH
104th CONGRESS

1st Session

H. R. 743

AN ACT

To amend the National Labor Relations Act to allow labor management cooperative efforts that improve
economic competitiveness in the United States to continue to thrive, and for other purposes.

Be it enacted by the Senate and House of Represeniatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.
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This Act may be cited as the *Teamwork for Employees and Managers Act of 1995'.

SEC. 2. FINDINGS AND PURPOSES.
(a) FINDINGS- Congress finds that--

~ (1) the escalating demands of global competition have compelled an increasing number of
employers in the United States to make dramatic changes in workplace and
employer-employee relationships;

(2) such changes involve an enhanced role for the employee in workplace decisionmaking,
often referred to as "Employee Involvement', which has taken many forms, including
self-managed work teams, quality-of-worklife, quality circles, and joint labor-management
committees;

(3) Employee Involvement programs, which operate successfully in both unionized and
nonunicnized settings, have been established by over 80 percent of the largest employers in
the United States and exist in an estimated 30,000 workplaces;

(4) in addition to enhancing the productivity and competitiveness of businesses in the United
States, Employee Involvement programs have had a positive impact on the lives of such
employees, better enabling them to reach their potential in the workforce;

" (5) recognizing that foreign competitors have successfully utilized Employee Involvement
techniques, the Congress has consistently joined business, labor and academic leaders in
encouraging and recognizing successfil Employee Involvement programs in the workplace
through such incentives as the Malcolm Baldrige National Quality Award; '

(6) employers who have instituted legitimate Employee Involvement programs have not done
50 to interfere with the collective bargaining rights guaranteed by the labor laws, as was the
case in the 1930's when employers established deceptive sham *company unions' to avoid
unionization; and

(7) Employee Involvement is currently threatened by legal interpretations of the prohibition
against employer-dominated ‘company unions'.

(b) PURPOSES- The purpose of this Act is--
(1) to protect legitimate Employe¢e Involvement programs against governmental interference;
(2) to preserve existing protections against deceptive, coercive employer practices; and

(3) to allow legitimate Employee Involvement programs, in which workers may discuss
issues involving terms and conditions of employment, to continue to evolve and proliferate.

SEC. 3. EMPLOYER EXCEPTION.

Section 8(a)(2) of the National Labor Relations Act is amended by striking the semicolon and
inserting the following: *: Provided firther, That it shall not constitute or be evidence of an unfair



06/26/96 WED 09:57 FAX 2022187257 doo7

hitp:/irs8.Joc.govicgbin/query/47¢104: Remp/~c104IHOYy::

labor practice under this paragraph for an employer to establish, assist, maintain, or participate in
any orgarization or entity of any kind, in which employees who participate to at least the same
extent practicable as representatives of management participate, to address matters of mutual
interest, including, but not limited to, issues of quality, productivity, efficiency, and safety and
health, and which does not have, claim, or seek authority to be the exclusive bargaining
representative of the employees or to negotiate or enter into collective bargaining agreements with
the employer or to amend existing collective bargaining agreements between the employer and any
labor organization, except that in a case in which a labor organization is the representative of such
employees as provided in section 9(a), this proviso shall not apply;'.

SEC. 4. LIMITATION ON EFFECT OF ACT.

Nothing in this Act shall affect employee rights and responsibilities contained in provisions other
than section 8(a)(2) of the National Labor Relations Act, as amended.

Passed the House of Representatives September 27, 1995.

Attest:

Clerk.
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The National Labor Relations Act is amended by adding a new section (h) at the
conclusion of section 8 to read as follows:

(h) Employee Involvement. With respect to agy employees who are not represented by
an exclusive representative pursuant to section 9(a):
o
(1) Discussions with Employees: Nothing in section 8 (a) (2) shall be construed
< to prohibit an employer from meeting with the empiloyees as a group, or from meeting with
?_g individual empioyees, to share information, brainstorm, or receive suggestions or opinions
from individual employees with respect to matters of mutual interest.

(2) Work Teams: |t shall not be an unfair labor practice under section
8 (a) (2) for an employer to group employees into work units, and to hold regular meetings
of the employees assigned to the unit to discuss the unit's work responsibilities, at which
discussions of those employees’ work conditions may on occasion occur.

(3) Quality Circles: it shall not be an unfair labor practice under section
8 (a) (2) for an employer to create a committee to recommend or decide upon means of
improving the quality of, or method of producing and distributing, the employer's product or
service, and to hold regular meetings of the committee at which discussions of directly
related issues conceming conditions of work may on¥ceasign occur.
. ) .
~=——""_ (4) Labor-Management Committees:

(I} 1t shall not be an unfair labor practice under section 8 (a) (2) for an employer to
deal with employees with respect to their conditions of work through independent labor-
management committees which do not have, claim, or seek authority to be the exclusive
bargaining representative of the employees or to negotiate or enter into collective
bargaining agreements with the employer. ~

(i) A committee is independent if:

(A) The committee is authorized, and can only be disbanded, by a
majority vote of the affected employees in an election;

(B) The employee representatives on the committee are elected by the '
affected employees; and : = ]

(C) The employee representatives have the right to raise for discussion
in the committee any issue of concern to the employees; to meet with the
employees at reasonable times to discuss the work of the committee; and to secure
the assistance of outside experts in addressing issues before the committee.

(ii) All elections held pursuant to this paragraph must be secret ballot referenda
conducted without employer interference and using fair and reliable procedures
conforming to regulations issued by the Board pursuant to section 6.
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(5) Protection of Employee Rights:

(i) 1t shall be an unfair labor practice under section 8 (a) (1) for an employer to
interfere with, restrain, or coerce any employee because of the employee’s participation in
or refusal to participate in discussions of conditions of work permitted by, or in any vote
provided for by, this section.

(i) Employee participation in a work unit or committee established or maintained
pursuant to this act shall not constitute or be evidence of supervisory or managerial status.

(iii) An employer that deals with employees through a iabor-management committee
in accordance with paragraph four shall provide a labor organization which files a petition
under section 9 (¢) seeking to represent employees, some or all of whom are covered by
the committee, the same rights of access {o the employer's premises, and of
communication with the employer's employees, as are granted to members (including
supervisors or managers) of the committee.

(iv) Nothing in this section shall be construed to permit an employer to create or
alter a work unit or committee while a petition for a representation elaction is pending
before the National Labor Relations Board or to discourage employees from exercising
their rights under section 7 of the Act.

W e b bl F ey opy”
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FROM‘ John Colwell

June 25, 1996

DATE:

PAGENUMBER ONEOF - PAGES

COMTS: Per Marvin Krislov's request.

F YOU HAVE ANY QUESTIONS REGARDING THIS
'AX, PLEASE CALL: 202/219-7675 .
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June 25, 1996
NOTE FOR ELENA KAGAN

FROM:  JOHN COLWELL
Dol, Solicitor's Office.

SUBJECT: TEAM Act

Marvin Krislov has asked me to provide you with materials on the
TEAM Act.

Attached are: (1) Secretary Reich's April 16, 1996 letter to
Senator Kassebaum; (2) NLRB Chairman Gould's May 9, 1996 letter
to Senator Feinstein; (3) NLRB General Counsel Feinstein's May
14, 1996 letter to Senator Kennedy; (4) "Talking Points on S.
295, the TEAM aAct:" (5) "The Facts about the TEAM Act;" (6) the
Mlnorlty Views of the Senate Committee on Labor and Human
Resources; and (7) an excerpt from the transcript of a press
conference by Vice President Gore.

Please feel free to call me at 219-7675.



06,25/88 TUE 13:11 FAX 2022197257 @003

U.S. DEPARTMENT OF LABOR

SECRETARY OF LABOR
WABHINGTON, D.C.

AR | 6 1986

The Honorable Nancy Landon Kassebaum
Chairman
Committee on Labor
and Human Resources
United States Senate
Washington, D.C. 20510

Dear Chairman Kassebaum:

We understand that your Committee may consider s. 295, the
“"Teamwork for Employees and Managers Act," on Wednesday, April
17. This bill would amend section 8(a) (2) of the National Laborx
Relations Act (NLRA) to broadly expand employers'’ abilities to
establish employee involvement programs. I am writing to
emphasize tha Administratien's cpp051tion to §. 295, and to urge
your Committee to not order the bill reported.

Section 8(a) (2) of the NLRA states that it is an unfair
labor practice for an employer to dominate or interfere with the
tormat;on or administration of any labor organization. - This
provision protects employeazs from the practice of unscrupulous
ewployers creating company, or sham, unions. Although S. 295
does not state an intent to repeal the protection provided by
section 8(a) (2), $. 295 would undermine employee protections in
at least two key ways. First, the bill would permit employers to
astablish company unions. Sacond, it would permit employers, in’
situations whera the employees have spoken through a democratic
election to be represented by a union, to establish an
alternativa, company dominated organization. Naither of these
outcomes is permissible under current law nor should they be
endorsed in legislation. Eilther one would be sufficlent to cause
me to recommend that the President veto S. 295 or otber
legislation that permits amployers to unilatarally set up

amployee involvemant programs.

The Administration supports workplace flexibility and high-
performance workplace practicas that promota cooperative labor-
management relations, but has concerns about the impact of tha
TEAM bill. Current interpretations of the law permit the
creation of employee involvament programs that explore issues of
quality, preoductivity, and effjiciency.

It should be noted that the Natienal Labor Relations Board
has recently decided five cases involving employse involvement
.-+~ Pprograms. In two of the five cases the Board found that the
cooperative group at issue did not violate section 8(a) (2). The
i other three present classic cases supporting the concerns voiced
above. Moraover, it appears that several more cases are pending
bafora the Board which conec:rn the relevant issue.
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For the foregoing reasons, the Administration opposes the
enactment of S. 295. If S. 295 were presented to the Prasident,
I would recommend that he veto the bill.

The Office of Management and Budget advises that.there is no
objection to the submission of this report from the standpamt of

the Administration's program.
Si ely,

ma) 6. &/

Robert B. Reich
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NATIONAL LABOR RELATIONS BOARD
1099 14TH STREET, N.W.
WASHINGTON, D.C. 20570-0001

Wilkam 8. Gould (V May 9, 1996

Cnrairman
Honorable Dianne Feinstein

United States Senate
SH-331 Hart Senate Office Building

Washington, DC 20510-0504

Dear Senator Feinstein:

In response to your inquiry regarding my views on the TEAM Act, | would like to say
the following: ,

1. Toppose the TEAM Act,

2. Under the National Labor Relations Act as written nothing stops employees, unions
and emgployers fom talking about anything they want -- all thar is prohibited is that employers
not dominate or assist organizations which discuss employment conditions;

3. Our Board has promoted employee participation with the decisions which are
enclosed; .

4. The TEAM Act overreaches because it would deny workers the democratic
assumption of American society which ought 10 apply in the workplace;

5. Ibelieve the statute should be amended, not along the TEAM Act lines, but to;
(2) allow employers to sponsor and financially assist employes organizations in non-union
establishments without any limitation; (b) to cortinue to discuss whatever they want without

any limitation; (c) to determine their own representatives, agenda, structure, etc.
democraticaily. The TEAM Act does not do this.

I believe that my praposals would simplify our law, allow lay people whether they be
small busiress people, average employees or unjon officials to understand the law without the

need for high-priced counsel. My reforms would promote genuine democratic emplayee

participation.
g @ fv

William B. Gould
! Chairman

With kind regards,
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD "

OFFICE OF THE GENERAL COUNSEL
Washington, D.C. 20570

May 14,

-
[F4 ]
«w

€

FACSIMILE

‘The Honorable Edward M. Kennedy

Senator, United States Senats

Cornmittee on Labor and Human
Resources

Washington, DC 205106300

Dear Senator Kennedy:

This is in response to your requist of May 41, 1924 for iy assessment of the

accuracy of certain claims concerning the proper interpretat.ar o7 Section B(a)(2) of

~ the National Labor.Relations Act (NLRA) with referance 10 8. 292 (the "Team Act").
As General Counsel of the Natlonal Labor Relations Board (NLRB), it is my
responsibility to investigate alleged violations of the NLRA ane prosecute
meritorious ¢laims. The responses to the questiors you posed set out below are
based on my considered judgment of the propear intararaiation ¢ 3eard cases.
They constitute my View of the applicable law, 2¢ Genera. Coursel, and do nat
constitute an opinion of the Baard cr its ind'vidua! memopers.

1. An organization whose purpose is 0 dea: with 21 employer 2o discyss
quality, productivity, and efficiency woulc not censtitute a iabo- organization,
provided it did not also deal with the employer concernirg crievances, labor
disputes, wages, ratas of pay, hours, or working conditiors, o exist in part for such
purposes,

A3suming the employee organization did deal with 4he empicyer conceming
working conditions and thus constituted a labor organization. the employer would
not "dominate” such an organization simply by providing it with office supplies and
meeting space. "Domination" is typically found where an empioyer exercises &
strong influence over the grganization, by such actions as iniating the committea,
presiding over mestings, selacting the emp.oyee spresartztives. or selecting the
topics to be discussed. See Electromatior, Inc, 309 NLRS 29C, 995 (1992), enfd.,
35 F.2d 1148 (7th Cir. 1394). .

The NLRB has aiso made it clear that an employer would not violate Section
8(a)(2)'s proscription on providing unlawful “suppert” to a abo- organization simply
by providing a meeting room or office supplies, pravided it dic nat o so in the
context of other acts of domination, interferenca, or suppor: of the arganization,
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The Honorable Edward M. Kennedy
Page 2

Kesler Brass Co., 317 NLRB 1110 (1995); Electromation, 303 NLRB 2t 998 n. 3¢,
Duguesnse University, 198 NLRB 891, 891 & n.4 (1972). See, ‘or example, Sunnen
Praducts. Inc., 189 NLRB 826 (1971).

2. A "labor organization” under the NLLRA is a body in which employees
participate and deal with the employer canceming “grievances, labor disputes,
wages, rates of pay, hours of employment. cr conditions of work," Discussions of
quality, productivity and efficiency do net nacessarily constiule cealing with the
emplayer on conditions of employment within the stz'utory cefinition,

3. The NLRA does not authorize the NLRB to fine companies far violating the
NLRA. The appropriats remedy for a violation of Section &(a)(2) would require the
employer to cease any unlawful assistance to or disastablish an untawfully
dominated organization and reestablish the status quo ante.

4, Talking to employees does not constitute dealing. The NLRB has mace
clear that nothing in the NLRA prevarts an employer from anzauraging its
employees, for example, to become mere aware of safely nrablems in their work, or
from seeking suggestions and ideas from its employees. Trerefre, brainstorming
groups, whose purpose is simply to develop a range ¢f ideas, ars nct engsged in
dealing. Similarly, 2 committee that exists for the purpose of sharing information
with the employer, but makes no proposals to the employer, is not ordinarily
engaged in dealing. .l DuPont & Ce., 311 NLRE 893, 884, 827 (1983).

Dealing requires a pattern or practice whereby emelgyges make oroposals 0
managemen! and management responds to those proposais. Where there is no
dealing, thera is no labor organization and, therefore, no Lniawful comination of a
labar organization. Of course, where the employses are represented by a coilective
bargaining agent, the employer is required to discuss barganadle matlers through
the representative. .

5. Nothing in the NLRA prohibits employees from talking to their employer
about tarnado waming procadures. Talking to employees does not constitute
dealing batween employees and their employer, The NLRB's decision in Dilion
Stores, 319 NLRB No. 149 (1995), does not hold that it is illega! for workers o talk
with their employers about tornado waming procedures. That case held that the
employar uniawfully domingted empioyee committass that nrasented to
management proposals and grievancas on virtuaily every pessible aspect of the-
amployment relationship, Although 2t one meating there was & cuestinn and
answer about tornado warning procédures, that topic was wroliy peripheral ¢ the
NLRB's decision. The decision does not describe the nature cf the questian or
answer. Nor does it even remotely suggest that that axchange was relsvant to the
finding that the committes existad for the purpose of dealirg with the employer in
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The Honaorable Edward M. Kennedy
Page 4

(December 18, 1995) (emnloyee participation group deveted ‘o considering specifie
operational concerns and problems did rot have a paiien cr z-gzuce of meking
proposals to management on subjects lisied in Saation 213}, ang tharsferawas net 2
labor organization),

10. An employer can talk to employees about matess such 2s day care
centers, softball teams, the employse Iourge, vacatiors. dress codes, anc parking
regulations. Employees ean provide information or ideas withou: engaging in
dealing under the NLRA. Further, employees can made pregosals through an
organization, to which ths employer may raspond, were the emgloyses have
control of the structure and function of the arganizatien.

| reitarate that these responses represe=t orly my cons'dara? jusigman of the
applicapility of Board prezedant to the ¢iestions ys: pose.

Sincerely,
-t - ' -

Fred Feingtein
- Qerera! Course!



068/25/96 TUE 13:13 FAX 2022197257 idoog

Talking Points on §.295, the TEAM Act

1. Teamwork Already Exists in the American Workplace

Teamwork between employers and employees is a vital part of the American workplace,
Legitimate labor-management cooperation can improve productivity, encourage innovation,

and increase employee satisfaction.

. Companies like United Electric Controls in Watertown, Massachusetts, routinely tap
into the creativity of their employees. United Electric's Valued Ideas Program lets

workers themnselves take the lead in identifying problems and finding solutions.

" Acxoss the country, employers and unions are working together under the team concept
At New United tl\r/lyotor Kﬁanufacmring in California, where employees are represented
the United Auto Workers, production work is organized around a team system,
eam members are encouraged to make decisions on their own. Emplayees also
participate in a formal suggestion program -- and most employee suggestions are

implemented.

2. Current Law Does NOT Prevent Teamwork at the Workplace

Companies that want to invoive their employees in this kind of teamwark can do so under
current law. The prohibition against employer-dominated organizations, Section 8(a)(2), has
been in place since 1935, It doesn't require employers to use command-and-control
management. And it hasn't prevented legitimate labor-management cooperation.

. Today, 30,000 employee involvement plans are already up and running. According to a
recent survey, 96 percent of large employers have such plans.

Even more labor-management cooperation - the kind the law already allows - deserves to be
encouraged. If Républicans simply want to make the law clearer, that goal would be worth

working toward,

3. The TEAM Act is Actually a Trojan Horse

Some companies talk about teamwork and mean something else. They support the TEAM Act
because it will enable management to create, control and terminate employce organizadons
that deal with wages, benefits and working conditions. They want to keep independent unjons
from organizing workers and winning higher wages and better working conditions. Most of the
legal controversies summounding Section 8(a)(2) actually involve employers like these.

. Take the recent EFCO case. There, the employer created or revived employee
committees when the Carpenters Union tried to organize workers. The company picked
the committee members itself, chose subjects for the committees to discuss, and kept
veto power over the committees’ actions. At the same time, the company committed
other unfair labor practices designed to discourage workers from exercising free choice.

Under the TEAM Act, employers like EFCO would get free rein.
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THE FACTS ABOUT THE "TEAM" ACT

Section 8(a)(2) of the National Labor Relations Act protects employees from company
unions and other sham employee representation schemes. It also ensures that
nonunion employers do not force undemocratic forms of "representation”

on their employees and that unionized employers cooperate with their employees'
democratically chosen collective bargdining reprasentative in implementing employee

involvement programs.

Senator Nancy Kassebaum (R-KS) and Rep. Steve Gunderson (R-WI) have
introduced bills that, if passed, would effectively repeal of Section 8(a)(2). The Clinton
Administration strongly opposes the bill — the Teamwork for Employees and
Management (TEAM) Act (S. 295/H.R. 743). The TEAM Act would not encourage
employee participation, but employer domination. This fact sheet provides background
on Section 8(a)(2), employee involvemnent, and the reasons the TEAM Act would harm

labor relations in our country.

1. PRESIDENT CLINTON AND SECRETARY REICH HAVE LONG RECORDS
OF SUPPORTING EMPLOYEE INVOLVEMENT AND LABOR-MANAGEMENT

COOPERATION.

Increased participation by rank and file employees in decision-making is one of the
key ingredients in the recipe for creating high performance workplaces. As such, this
concept has bipartisan support. The President and Secretary of Labor have long

championed employee involvement.

2. SECTION 8(a){2) PROTECTS WORKERS AGAINST COMPANY
UNIONS AND SHAM EMPLOYEE REPRESENTATION SCHEMES.

Before the Nationai Labor Relations Act was passec in 1935, one of the most populzr
strategies among employers bent on preventing their employees from forming their
own union was to create company unions or other forms of phony employee
repraesentation schemes. When such employer-dominated representation schemes
reached their peak in 1934, they covered about three million workers, more than
belonged to independent unions at the time. In sum, employers succeeding in
occupying the field, setting up a “representation" system in which they sat on both
sides of the table and retained absolute control, but telling employees it was "their”

committes or council.

Section 8(a)(2) of the Act played the key role of discrediting those "employee
participation programs"” that purported to represent employee interests on questions of
wages and working conditions but really left the final say to management. It made
room for employees to choose freely whether to form an independent union to
negotiate with the boss on such matters. This particular protection of employee free
choice is afforded by no other part of the labor law.
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3. SECTION 8(a)(2) LEAVES ROOM FOR EMPLOYEE INVOLVEMENT IN
WORKPLACE DECISION-MAKING.

Under present law, employers may use many tools to encourage employee ,
participation without running afoul of the NLRA. In particular, brainstorming groups,
information sharing committees, and suggestion boxes are considered safe havens,
aven on traditional collective bargaining issues. Similarly, an employer may meet with
its employees individually or as an entire group to discuss such issues.

In addition, an empioyer may allow employee work teams or committees to make
decisions regarding traditional collective bargaining subjects such as hours and job
assignments, as long as the workers involved really have the final say on the matters
delegated to them. And employers are free to set up any kind of structure or process
they want to involve employees in issues other than wages, hours and working
conditions, such as product gquality, efficiency, and productivity.

An employer only viclates 8(a)(2) if it engages in a pattern or practice of dealing with a
group of employees about certain subjects. The employees involved must make
suggestions that management actually accepts or rejects. Otherwise, no violation can

be found.

‘4,  SECTION 8(a){2) HAS NOT PREVENTED EMPLOYEE PARTICIPATION
PROGRAMS FROM PROLIFERATING RAPIDLY.

A study of Fortune 1000 companies showed a dramatic increase in the use of
employee involvement programs among employers from 70% in 1987 to 86% in 1990.
A more recent study conducted by the Labor Policy Association (an employer-funded
think-tank) and other employer groups suggests continued growth among the largest
employers: 96% of employers with more than 5,000 employees reported using
employee involvement programs. The study also shows that these programs are
spreading to ali kinds of employers -- mare than 75% of all responding companies
used employee involvement programs in 1994. Small employers have been catching
up. The study found that most of the growth in employee involvement programs in
recent years has been among companies with fewer than 50 employees.

Not only has the sheer amount of employee involvement bean growing, but employers
have also been able to create many different kinds of participatory structures under
current law. Most companies that utilize employee involvement structures report using

10 or more different types in their operations.
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S. THE NUMBER OF SECTION B8(a)(2) CASES BEFORE THE NLRB
REMAINS MODEST.

Cases involving Section 8(a)(2) are actually quite few in number compared to other
unfair labor practice cases -- a small fraction of the NLRB's total ¢caseload. In the last
20 years, the NLRB has issued just 58 orders requiring an employer to disband a
program under Section 8(a)(2). In all but three of those cases, the employer had
committed other unfair labor practices in an effort to subvert an existing union or

defeat an organizing campaign.

The flood of 8(a)(2) cases some predicted in the wake of the NLRB's 1992
Electromation decision has failed to materialize. In congressional hearings on the
TEAM Act, proponents of weakening Section 8(a)(2) could identify only six cases
pending before NLRB administrative law judges, the NLRB itself, or federal appeals
courts. This does not represent a significant increase in cases conceming employee
involvement programs, and pales in comparison to the large number of pending cases

involving other unfair labor practices.

6. THE TEAM ACT WOULD GUT THE WORKER PROTECTIONS
CONTAINED IN SECTION 8(A)(2).

(A) The TEAM Act Includes No Meaningful Protection Against
the Return of Company Unions,

Tha TEAM Act includes no limits on the issues employer-initiated involvement
programs can discuss or the extent to which employers can manipulate and control
them -- even if such programs purport to represent employee interests. The proposed

e

the employer and committees or other groups the employer initiates or dominates.

History teaches that prohibiting formal collective bargaining provides no meaningful

~ protection against company unions. The reason is simple. Even in their heyday in the
early 1930s, company unions virtually never negotiated contracts with management.
Formal negotiations and signed agreements were not necessary. Management simply
sat on both sides of the table, got the "suggestions” it wanted from the "employees'
voice,” and called that "cooperation” or "participation." American Federation of Labor
Praesident William Green summed up the situation in congrassional testimony when the
Wagner Act was under consideration: "Show me a company union through which a
wage agreement, signed and sealed by the representatives of the union and
management, has ever been consummated. Never one." Thus, the single most
important fact to remember in the debate over 8(a8)(2) may be this: if the TEAM Act
had been the law of the land in the early 1930s, the company unions then in existence

would have been legal!
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Management creates company unions to give their employees the false sense of
having an organization to represent their interests without having to cede any real
power -- like that which goes with a legally enforceable contract. Thus, no sincere
proponent of a healthy collective bargaining system can support reform of Section
8(a)(2) that leaves a ban on formal contracts as the sole barrier to the spread of sham

labor organizations. Such “reform" would turn Section 8(a)(2), and indeed the NLRA,
into a holiow shell,

(B) In_Nonunion Facilities, Employers Could Set Up
Old-Fashioned Company Unions.

The TEAM Act would aliow employers to establish, support, and dominate fake labor
organizations as long as they did not collectively bargain with them. Employers would
be free to set up internal labor organizations under their control to deal with all matters
now left to unions. For example, an employer and its labor organization couid discuss
and informally agree on wages, health insurance, vacations, holidays, hours of work,

and a senijority system.

As long as formal bargaining was avoided, an employer could establish a joint
committee or a system of such committees that was comprehensive in scope and
representative in character. The employer could decide unilaterally what the committee
could and could not discuss. It could hand pick the employee “representatives”
allowed to serve on the committee. It could put management representatives on the
committee and give them veto power over the proposals the committee could submit
to management. It could disband or change the representative structure unilaterally at
any time, with no say for employees. It could refuse to allow employees {0 vote ar
speak out at any point in the process. Plainly, this is not genuine worker-management

cooperation or employee involvement.

These measures bear a striking resemblance to the company unions of old. In sum,
the TEAM Act does not update a 60-yéar-oid statute_ It turns back the clock on

workers’ rights sixty years.

(C) In Unionized Facilities, Employers Could Set Up Parallel

Qrganizations to Undermine The Employees' Democratically
Chosen Representative.

Section 8(a)(2) requires employers whose employees have chosen to join a union to
work together with the union in setting up jeint committees, work teams, and other
employee involvemment efforts that touch on wages, hours, and working conditions.”
This systemn has worked very well in practice. Unionized workplaces lead the nation in
the extent and depth of employee involvement programs. The Administration has lent
its support to the growth of labor-management partnerships through initiatives in both
the Labor Department and the Commerce Department.

4
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The TEAM Act would weaken the protections contained in Section 8(a)(2) for
unionized and nonunion facilities without distinction. The proposed language contains
no specific protection against the abuse of employee participation programs in
unionized workplaces. Under the proposed legislation, an employer could set up a
joint committee ar other mechanism for employee invoivement without consulting the
union and in this way effectively undermine the employees' democratically chosen
representative. This runs counter to the most basic principles of collective bargaining,

not to mention democracy.

(D) There are No QOther Provisions of the National Labor
Relations Acl that Provide the Same Protections As Those

Contained in Section 8(a)(2).

Seclion 4 of the TEAM Act says the act would allow NLRA provisions other than
Section 8(a)(2) to remain in place. NLRA Section 8(a)(5) provides some protection
against improper use of employee involvement programs to undermine unions. That
provision requires the employer to bargain with the union on wages, hours, and

working conditions.

However, employer conduct in the emplovee participation area that viclates Section
8(a)(2) may not violate other provisions of the NLRA, including Section 8(a)(5). The
TEAM Act would render such conduct in a unionized setting legal. For example, the
NLRB and the courts could interpret the new law as allowing an employer involvaed in
contract talks with a union to set up a parallel organization to handle any topic, so
long as the employer did not refuse to discuss that topic in negotiations with the union.
in periods between negotiations, the act could be interpreted as allowing an employer
to set up a parallel organization to deal with any issue it negotiated about in good faith

with the union in the last negotiations.

Al the least, the proposed legislation would seem to allow an employer to bargain to
impasse on one or more issues, establish an alternative labor organization, and deal
with that organization rather than the union on the subjects in question. There is no

limit on the scope of the subjects that pould be diverted from the employees' chosen

representative in this way.
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MINORITY VIEWS
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The Committee on Labor and Human Resources to which was re-
ferred the bill {S. 285} to permit isbor management cooperative ef-
forts that improve America’s economic competitiveness 10 conlinue
to thrive, and for other purposes, having considered the same, re-
ports favorably thereon without amendment and recommends that
the bill do pass.
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1. INTRODUCTION

In his Siate of the Unicn address in 1996, President  nton told
the country. “When companies and workers work as a «eam, they
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tices, and to allow legitimate employee involvement programs in
which workers may discuss issues involving termas and conditions
of employment io cantinue to evolve and proliferate.

Section 3 amends section 8(a)2) of the National Labor Relations
Act (NLRA} to provide that il shall not constituie or be evidence
of an unfair labor practice for an employer to establish, assist,
maintain, or rarticipate in any organization or entity of any kind,
in which employees participate, to address matters of mutual inter-
est, including, bul not limited to, issues of quality, productivity and
efficiency. The legislation also provides that such organizations or
entities may not have, claim, or seek authority te negotiate or enter
into colleclive bargaining agreements between an employer and
any labor organizations.

ection 4 provides that nothing in section 3 of the legislalion
shall affect employee rights and responsibilities under the NLRA
other than those contained in section B(aX2) of the NLRA.

IX. MINORITY VIEWS

Labor-managemeni cooperation and employee involvement are
critical to the future succees of our econamy, Any bil! that promises
to encourage them appears at first blush to be a good idea. But
what S. 295 promises and what it delivers are two very different
things.

Ing 1993 and 1994, the Commission on the Future of Worker-
Managemeni Relations (tbe Dunlop Commission), a bi-partisan .
group of labor relations experts from business, academia, and
unions, conducted an intensive study of labor-management coopera-
tion and employee participation. 'l‘}ltie Commission held 21 public
hearings and heard testimony from 411 witnesses, received and re-
viewed uumerous reports and studies, and held further meetings
and working parties in smaller groups. The Commission made one
recommendation that is of particular relevance to S. 295:

The law should continue to make it illegal to sel up or
operate company-dominated forms of employee representa-
tion. !

Yet now, afler only (wo hearings, the Labor and Human Re-
sources Committee has voted along party lines Lo report this bill,
whose sole purpese is to make company-dominated forma of em-
ployee representation lawful. The committee’s action is ill-consid-
ered and unwise. It is destructive of rights fundemental tc a dema-
cratic society and is inherently anti-union.

The administration has pledged to veto S. 295, and we applaud
that decision.

1. The National Labor Relalioub" Act prohibits camlvaﬁy-dmninated
{abor organizations because they are inherently destructive of
workplace democracy and triee employee empotvernient

Seclion 8(a}2) of the Nationa! Labor Relations Act is one of the
core provisions of American labor law. By making empioyer domi-
nation of labor organizations illegal, section 8(a)(2) ensures that ull
labor organizations will genuinely represent the employees they
purporl to represent, rather than Lhe owners and managers with
whom they deal over issues relating Lo the terms and conditions of
en'xlploymcnl. including wages and hours of work.

e law has recognized for more lhan 60 years lhal il is pro-
foundly anii-demacratic to allow an employer to selecl the rep-
resentative of his employees. 1t is also profoundly a ant for this
Commiitee or any employer to think that the employer should
make that choice for the emplovees.

If a labor organizalion, employee representation plan or commit-
tee is to be the genvine voice of the employees, its me s must

1 Commisgion on the Puture of Worker-Munagement Relations, “Report and Recsmmeznda-
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be selected by the employees and allowed to operate without aut-
side interference. This principle of independence is so important
that it is separately protected by the Landrum-Griffin Act, which
makes employer financial assistanee 1o a labor organization a viala-
tion of criminal law.

Senator Robert Wagner, the author of the National Labor Rela-
tions Act (Lhe Wagner Act), considered the prohibition of company-
dominated labor organizations to be essential to the goals of the
act, which include “encouraging the practice and procedure of col-
lective bargaining” and “protecting the exercise by workers of full
freedom of associalion.” When he introduced the bill that became
the Wagner Act, Senator Wagner declared:

Genuine colleclive bargaining is the only way to attain
equalily of bargaining power. ¢ * * The greatest obstacles
to collective bargaining are company-dominated unpions,
which have multiplied with amazing rapidity. * * * [only]
representatives who are not subservient to Lhe employer
with whom they deal can act freely in the interest of em-
ployees, * * *

For these reasons, Lhe very first step toward genuine col-
lective bargaining is the abolition of the company-domi-
nated union as an agency for dealing with grievances,
labor disputes, wages, rules or hours of employment.2

The majority goes to great lengths to argue that Senator Wagner
and Congress did not have in mind employee representation plans
that do not negotiate labor agreements or committees like those at
the Donnelly Corporation or EFCO when they condemned “com-
pany unions” in 1935 and prohibited the domination of “labor orga-
nizations.” .But in _fact., they did have such plans in mind, since the
overwhelming majorily of company unions in 1935 never entered
into any collective bargaining agreement. The evil that Senator
gggner addressed in 1935 is the same one S. 285 would legalize

ay.

In NLREB v. Cabot Carbon, 360 U.S. 203 (1859), the Supreme
Court examined the legislative history of the Act’s definition of
“labor organization” and concluded definilively that Congress had
not meant to limil it to organizations that engaged in collective
bargaining. First, Congress explicitly considered and rejected in
1935 a proposal by Lhe Secretary of Labor to limit the Wagner Act’s
definition of “labor organizalion™ to organizations that bargain col-
lectively.

8econd, during consideration of the Tal-Hartley AclL in 1947,
Congress rejected a proposal very much like S. 295, which would
have permitted an employer to form or maintain “a committee of
empioyees and discuss with it malters of mutual interest, including
grievances, wages, hours of employment, and other working condi-
tions, if th= Board has not certified or if the employer has not rec-
ognized, presentative as their representative under seclion 9.9
Congress .as consistently rejected the notion that company-domi-
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nated labor organizations are gcceplable as long as 1l.  do not at-
tempt to negotiate a contract.

No good purpose is served by allowing the employer to choose
and deominate the employees’ representalive. Cooperation is not
truly furthered, because the employer is not really dealing with the
employees if he is dealing with his own hand-picked “representa-
tive.” An employer does not need the pretense of a team or commii-
tee if he only wants to cooperale with himsell.

2. Employer-formed (cams, commitiees, and employee involvement

lans that do not deal with the subjects of collective bargaining

ﬂaue always been legal. 8. 235 is not needed lo make them legal
and serves no legitimale purpose

Under section 8(a)X2) of the NLRA, employers are [ree to commu-
nicate with their employees about the terms and conditions of em-
ployment. Section 8(c) specifically guarantees emplo‘yers the right
of free speech, and section 9(a) protects the right of employees to
present their grievances individually or in groups and the right of
lthe employer to respond and resolve those grievances. The NLRB
has upheld the right of employers to establish suggestion boxes and
Lo establish groups of employees for brainstorming and for sharing
information. E.I. Duport, 311 NLRB No. B8 (1993).

The NLRB's 1977 General Foods decision, 231 NLRB 1232, made
clear that employers have the right under section B(a)(2) to set uF

roducticn processes in which significant manageriali responsibil-
ities are delegated to employee work teams. In Lhat case, employee
leams, acting by consensus of their members, made job assign-
ments to individual team members, assigned job rotations, and
scheduled overtime among team members. As the NLRB took pains
to emphasize in Eleciromation, 309 NLRB 930 (1992), section
B(aX2) does no! proscribe employee involvement programs that deal
with issues of productivity, eﬂgciency and quality control. Where
teams do nol purport to represent other employees, they will not
be considered labor organizations and will not run afoul of seclion
B(a)2) even when they stray from issues of quality and productiv-
ity and enter a grey area on issues relaling to wages, hours, and
working conditions. NLRE v. Strearnway Division of Scotl & Fetzer
Co., 111 LRRM 2673 {6th Cir, 1982),

Finally, the NLRB and Lhe courls have taken a common sensc
approach to seclion 8(a)(2) thal ensures that companies will not
violate the law if their employee invalvement programs include iso-
lated, occasional, or unintended instances of dealing with the sub-
jects of collective bargaining. See Vans Grocery Co., 320 NLRB No.
5 (1995), Stoody Co., 320 NLRB No. 1 (1995}, and NLRB v. Penin-
sula General Hospital, 36 F. 3d 1262 (4th Cir. 1994).

The flexibility of the law is retlected in the fact that employee
involvement plans are widcspread in American industry and are
gaining in popularity. As the Majoﬁg admils, 76 percent of all em-
ployers surveyed by the Princeton Survey Research Associates in
1994, and 96 percenl of large employers, already had e—nloyee in-
volvement plans. By Lthe Majority’s own estimale, 30,0 mployee
involveméent plans are already in operation. Section 8(ans) has not
. [T LI 1! e liiliner Aand @ QK o ﬂh\'iﬁllﬁlv 1un-
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3. S.‘ 29? tfoul'd legitimize employer canduct that should remain un-
awfi

The only decided cases Lhe Majority has cited in support of ils
argument that section 8(aX2) should be amended (Electromation,
EFCO Corparation, and Keeler Brass) are cases that have nathing
to do with quality circles, self-managed work teams, front-line effi-
ciency, the introduction of new techaology or work practices, or ex-
panding employee decision-making.

As the NLRB wrole in Electromation:

{T}his case presents a situation in which an employer al-
lters conditions of employment and, as a resul, is con-
fronted with a workforce that is discontented with its new
employment environment. The employer responds to that
discontent by devising and imposing on the employees an
organized committee mechanism composed of ‘managers
and employees instructed to “represent” fellow employees.
The purpose of the Action Committee was, as the record
demonsl.rale§. nof to enable manogement and employees to
cooperale (o improve “quality” or “efficiency”, but to create
in emp]oye_e: t}fledirgpressionl tht htllmir disagreements with
management had been resolved bilaterally.

182 (emphasis added). ¥- 309 NLRB at

Far from being a legitimate cooperative eflort on the part of man-
agement, the action cammittees at Electromalion were nothing but
a l;:cimlque lo manipulate the employees. As the Court of Appeals
noted:

<

2 (Tthe company proposed and essentially imposed the ac-
—tion commitiees upon jts employees as the on‘i,; accepiable

mechanism for resolution of their acknowledged griev-
ances. * * * Eleclromation unilaterally selected the size,
structure,and procedural functioning of the commiitees; i
decided the number of committees and the topics to be ad-
dressed by cach * * ¢ Alep, as was painted out during oral
argument, despite the fact that the employees were seri-
ously concerned about the lack of a wage incresse, no ac-
tion commiltee was designated Lo consider this sperific
issue. In this way, Eleciromation aclually controlled which
Lsstles received atlenlion by the commiilees and which did
net,

In EFCO, LT-CA-16911 (1995), Lthe Administrative Law Ju
(P&LJ) found t!mat. the employee committees in questlion, which dﬁ
with benefit issues relating lo employee stock option plans and

rofit sharing, were different from those in Electromation only “in
orm, not substance.” (17-CA-16911 at 28.) He found that EFCO’s
icommittees were established unilaterslly by management, which
chose tF initia] membership, participated in almost all of the
meeting the various committees, and selected some of the issues
the committees dealt with, '

[ thrak ciiawmn
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maintsining an invalid no-solicilation rule, creating the impression
of surveillance, and soliciting grievances from employees.

EFCO's employee commitlees did not empower workers. They
were created or revived in the context of an organizalion drive by
the United Brotherhood of Carpenters, which began organizing
EFCO in 1991 and had assigned two additional organizers to the
cam, aign as employees in 1992,

E 's committees were delegated no real power, and EFCO re-
served for itseif the suthority 0 decode which recommendations,
suggeslions, policies, safety rules, and employee benefits would be
adopted. In particular, the safety committee had “lapsed into inac-
tivity” for some three years until its reactivalion during the orga-
nizing drive. The ALJ found that the safety commiltee was not
taken seriously by the employees, that there was “widespread dis-
regard, even ridicule, of the safety commitlee's efforts to improve
plant safety.”

In Keeler Brass, 317 NLRB No. 161 (1995), the employee commil-
tee in question was established to handle employee grievances. The
Board found that, rather than empowering employees to handle
grievances [ree of company influence, the company dominated the
commiltee by determining the committee's membership eligibilily
rules, approving candidates, conducting the election, counting the
ballots, ‘'and soliciting employees to vote for particular commiltee
members.

Since the aclivities found violative of section B(a}{2)} in
Electromation, EFCO and Keeler Brass had nothing to do with

uality circles, self-munaged work teams, increasing efficiency on
the front-lines, improving the quality of a product or service, intr
ducing, new technology or work praclices, or expanding employee
decision-making, Lthese cases de not support the majority's conten-
tien that section 8(a)2) needs Lo be amended.

The oiber Lwo cases cited by Lhe majorily, Poleroid! and Don-
nelly ® have nol yet been tried by an AlJ. Moreover, the Donnelly

- Eyuity Commitlee, by claiming to be the exclusive collective bar-

gaining representalive of workers at one of its plants, would still
be illegal under 8. 295 The bill expressly excludes commiitees
which Felaim or seck aulhorily to negoliale or enter inlo colleclive
bargaining agreemenis.”

Testimony provided Lo {Lie commiltee by Alan Reuther, Legisla-
tive Director of Lhe United Automobile, Aerospace, and Agricullural
Implements Workers Upion (UAW), recounted elforls by Donneily
to use ils company-crealed Equity Committees to thwurl organizing
efforts by the UAW. [n particular, Mr. Reuther lestified that Don-
nelly had aclively resisted the UAW’s organizing drive, distributing
anli-union literature to workers while trying m%olster the credibil-
ity of this Equity Commitiee by expanding worker represeniation
and referring Lo the commillee’s work as o “grievance resolution
process”

According Lo Reuther, 70 porcent of the employecs sipued author-
ization cards that designated Lthe UAW as their reprer  “ative and
asked f[or a representation election. Donnelly then de.  :d Lhe se-
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cret ballol union representation vote by prompting the “Equity
Committee” to seek resolution of pending unfair labor practices
prior Lo the vole.

Ini short, the Equity Committees g0 vigorously defended by Don-
nelly are neither democratic not independent. Members are not
elected by employees in a secret ballot, but appointed by super-
visors or a public show of hands. Donnelly {inances the activities
of ite committees and sets their agendas, and members bave no au-
thority to investigate fievam:es independently.

The case law cited by the majority in support of the TEAM Act
does not jusLify the sweeping changes to § 8(a}{2) the majorily has
proposed. As Professor Charles Morris has written, Elecfromation
is a case “mare significant for its hype than its type.”"® The same
might also be said of Electromction’s successor cases,

4. The real purpose of S. 295 is to impede union orgenizing

As Senator Wagner recognized, company-dominated labor organi-
zations are a major obstacle to the development of real unions that
represent employers vis a vis their emproyera and that can help
them achieve improvements in their wages and working conditions.

James Rundle, a. researcher at Cornell Universily, has shown
that employgr_s that institule employee .involvement plans afer a
union organizing campaign has begun are much likelier to defeat
the union Lhan employers who do not institute such plans. Other
researchers, including Fiorito, Grenier, Bronfenbrenner, and
Juravich, have also found profound negative effects on union orpa-
nizing where employers institute such plans, especially where the
plan or commitlee deals with the employer on pay or discusses the
union organizing campaign.

Not surprisingly, employers know about the effect of employee
representation plans on union organizing, and union avoidance is
an explicit purpose of many such plans. As Charles Morris reports
in his law article, “Deja Vu and (a)(2), What's Really being Chilled
by Electromation,” a study of employee representation plans pub-
lished by the Harvard Business School Press in 1989 found thal in
every company studied, managers cited the plans as “a valusble
and proven delense against unionization.”

Electromation is a perfect illustration of how company-dominated
employee commitltees impede union organizing, and how Lheir dis-
establishment pursuant to section B(aX2) promotes employee
empowerment by protecting the right of employees to form inde-
pendent labor organizations. The International Brotherhood of
Teamsters petitinned for an election in 1989, while Lhe “action com-
miltees” were in operation. The company mounted 2 vigorous anti-
union campaign and suspended the committees yntil alter the elec-
tion. The union lost the election. A second election was held after
a National Labor Relations Board Administrative Law Judge lound
the action committees to be in violation of section 8{aX?2) and or-
dered them disbanded, The union won the election. Subsequently,
alter a d+ ‘ificalion petition was filed, a third election was held,
and the w.._.n won Lhatl vote, too.

ai

If the proponents of S. 295 had their way, the employees at
Eleciromation would never have voted for a union. Teday, the
worlers have a 3-year collective bargaining agreement that their
union negotiated on their behalf.

5. 8. 295 ignores the reof impediments o employee involvement and
empowerment

According lo the majority report, the Electromation decision
marked the beginning of the end of employee involvement, leaving
employers in a “legal never-never land.”

There were only 87 cases in 1994 ii- which employers were re-
guired to disestablish employee parin.yation committees. By con-
trast, there were 7,947 orders in 1994 requiring employers to rein-
state employees they had unlawfully discharged, and 8,669 orders
for backpay.

In fact, it is employees who are seeking empowerment through
a union who are in a Jegal never-never land. Their right to free as-
sociation and free choice about representation has not been pro-
tecled, end tens of thousands of them have suffered at the hands
of anti-union employers. If the committee were truly concerned
about employee involvement it would strengthen the remedies for
unlawful discharge and seek ways to deter employer violations—
particularly during union organizing campaigns. The right to form
a union is not effectively protected by remedies that may take 3 or
more years {o obtain, long after the representation election they
were mezant to affecl has been lost.

Employer violations of the rights of their employees to form and
join & union have escalated dramatically over the years.

The proportion of NLRB elections in which union supporters are
discharged is five times greater now than in the late 1950’s. Union
suppotiers are illegally fired in one out of four elections, according
to tﬁ: Dunlop Commission. .

The effect of this widespread, unlawlul emplayer aclivity extends
far beyond the individuals who lose their jobs and the means Lo
support themselves and their families. Employees all across the
Nation are afraid to seek union represeniation. The Dunlop Com-
mission found thet 79 percent of workers say it is likely that em-
ployees who seek union representation will lose their jobs.
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President Clinton and T want to continue that kind of partnership with the AFL-CIO. We are looking
forward to their Union Summer activities, which are very promising. We look forward to working with
them to prevent the kind of damage the Newt Gingrich-controlled Congress is attempting to do. And we
believe that we will be successful. And then, of course, in November we are going to be working very
hard together for the reelection of President Clinton and the Clinton-Gore ticket.

So, with that let me throw it open to your questions.

REPORTER: Did you talk about any of the other legislation in Congress and what the president wonld ™
do?

GORE: Yes, the president will veto the TEAM Act or any legislation that attempts to create company
dominated unions. Thatts not the American way. We dontt support that. The president will veto the
TEAM Act. And as has been previously said, any measure that eliminates Davis-Bacon would also be
L vetoed, ] said that last year.

REPORTER: There have been some proposals and some ideas kicked around by Sen. Kennedy, Labor
Secretary Reich and just a few moments ago Congressman Gephardt about trying to use the tax structure
to get corporations to be tbetter citizens.t Whatts the presidentts position on that?

GORE: Well, we believe that a variety of measures are warranted in the area of education, health care
and child care. The president publicly called for passage of the Kennedy-Kassebaum Bill which requires

portability of pensions.

The president has called for a tax deduction for educational expenses for college or technical school, up
to $10,000. Where individual employees are concerned, of course, one of the biggest changes in our tax
code in recent years was the change called for and passed by President Clinton to vastly expand the
earnedincome tax credit. It has given a reduction of taxes of more than $1,000 per family -- up to $1,600
per family of four -- for families making under $26,000 per year. Thatts been a huge change for the better
because it is in those amounts spread out over so many millions of families. It doesntt get the headlines, it
doesntt get the attention, but it has been a very big change. For the first time in 25 or 30 years, just in the
last two years we have begun to see a slow rise in every income category. Itts not enough. As Itve said
before, we want to take steps to accelerate it dramatically. Incidentally, one other measure that will very
effectively deal with this growing gap between the rich and the poor would be an increase in the minimum
wage.

I talked about that at some length in the meeting, as well. This year, without changes, the minimum will
fall to a 40-year low, after you adjust for inflation. President Clinton and I believe the minimum wage
must be increased. Every single Republican candidate is opposed to an increase in the minimum wage and
the Republican majority leader in the Congress said he would fight any increase in the minimum wage
with every breath in his body. Can you imagine? A person in a position like that, when the minimum wage
is at a 40-year low, saying that he is going to fight any change with every breath in his body. It really is

amazing,

But thatts what the election is all about in 1996 -- whether wages are going to grow or continue to
stagnate,

REPORTER: As unions step up their organizing activity, as they have promised, more American workers
will be faced on the job with a choice, yes or no on a union. How do you recommend they vote on that?



