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E X E CUT I V E OFF ICE o F THE PRE SID E N T 

22-Aug-1996 10:33am 

TO: Elena Kagan 

FROM: Leanne Johnson 
Presidential Correspondence 

CC: James A. Dorskind 

SUBJECT: TEAM ACT 

Hi Elena, 

Could you approve/edit the following TEAM Act language. This response is going 
to John Pepper, CEO of Proctor and Gamble (he opposes the President's veto) and 
is for the President's signature. It is language you have already cleared, 
except for the second paragraph which has been rearranged somewhat. We would 
like to have this ready for the President by tomorrow. Thanks for your help 
with this! 

Thank you for your letter regarding my veto of the Teamwork for 
Employees and Managers Act. I appreciate knowing your thoughts on 
this legislation, and I have shared your letter with my staff. 

I understand your concerns, but I am confident that we have done 
the right thing for both labor and management. This bill would 
have allowed employers to establish company unions where no 
union currently exists and permit company-dominated unions where 
employees are in the process of determining whether to be 
represented by a union. In doing so, it would have abolished 
protections that ensure independent and democratic representation 
in the workplace. 

As you know, current law provides for a wide variety of cooperative 
workplace efforts. It permits employers to work with employees in 
quality circles to improve quality, efficiency, and productivity. 
It also allows employers to delegate significant managerial 
responsibilities to employee work teams, sponsor brainstorming 
sessions, and solicit employee suggestions and criticisms. Today, 
30,000 workplaces across the country have employee involvement 
plans. According to one recent survey, 96 percent of large 
employers already have established such programs. 

Please be assured that my Administration supports workplace 
flexibility and high-performance workplace practices that promote 
cooperative labor-management relations. I firmly believe that 
in order for America to remain globally competitive into the next 



century, employers and employees must work in partnership with each 
other to encourage innovation, improve productivity, and enhance 
efficiency and performance in the 'workplace. 

As we continue our efforts to encourage true workplace cooperation, 
I look forward to your continued involvement . 

• 



TO THE HOUSE OF REPRESENTATIVES: 

I am returning herewith without my approval, H.R. 743, 

the "Teamwork ,for Employees and Managers Act of 1995." This 

act would undermine crucial employee protections. 

I strongly support workplace practices that promote 

cooperative labor-managel.lent relations. In order for the 

United States to remain globally competitive into the next 

century, employees must recognize their stake in their 

employer's business, employers must value their employees' 

labor, and each must work in partnership with the other. 

Cooperative efforts, by promoting mutual trust and respect, 

can encourage innovation, improve productivity, and enhance 

the efficiency and performance of American workplaces. 

Current law provides for a wide variety of cooperative 

workplace efforts. It permits employers to work with employees 

in quality circles to improve quality, efficiency, and 

productivity. Current law also allows employers to delegate 

significant managerial responsibilities to employee work teams, 

sponsor brainstorming sessions, and solicit employee suggestions 

and criticisms. Today, 30,000 workplaces across the country 

have employee involvement plans. According to one recent 

survey, 96 percent of large employers already have established 

such programs. 

I strongly support further labor-management cooperation 

within the broad parameters allowed under current law. To 

the extent that recent National Labor Relations Board (NLRB) 

decisions have created uncertainty as to the scope of 

permissible cooperation, the NLRB, in the exercise of its 

independent authority, should provide guidance to clarify the 

broad legal boundaries of labor-management teamwork. The 

Congress rejected a more narrowly defined proposal designed to 

accomplish that objective. 

Instead, this legislation, rather than promoting genuine 

teamwork, would undermine the system of collective bargaining 

that has served this country so well for many decades. It would 
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do this by allowing employers to establish company unions where 

no union currently exists and permitting company-dominated 

unions where employees are in the process of determining whether 

to be represented by a union. Rather than encouraging true 

workplace cooperation, this bill would abolish protections that 

ensure independent and democratic representation in the 

workplace. 

True cooperative efforts must be based on true 

partnerships. A context of mutual trust and respect encourages 

the prospect for achieving workplace innovation, improved 

productivity, and enhanced efficiency and workplace performance. 

Any ambiguities in this situation should be resolved, but 

without weakening or eliminating the fundamental rights of 

employees to collective bargaining. 

THE WHITE HOUSE, 

July 3D, 1996. 

• 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

Ol-Aug-1996 02:27pm 

TO: Elena Kagan 

FROM: Leanne Johnson 
Presidential Correspondence 

SUBJECT: TEAM ACT letter 

Hi Elena, 

Following is this draft for your approval/edits. Thanks! 

***** 

Thank you for writing to me about the Teamwork for Employees and 
Managers Act. 

My Administration supports workplace flexibility and high
performance workplace practices that promote cooperative labor
management relations. I firmly believe that in order for America 
to remain globally competitive into the next century, employers 
and employees must work in partnership with each other to 
encourage innovation, improve productivity, and enhance 
efficiency and performance in the workplace. 

I cannot approve legislation that, instead of promoting genuine 
teamwork, undermines the system of collective bargaining that has 
served this country so well for many decades. By allowing 
employers to establish company unions where no union currently 
exists and permitting company-dominated unions where employees 
are in the process of determining whether to be represented by a 
union, this bill would abolish protections that ensure 
independent and democratic representation in the workplace. 

As we continue our efforts to encourage true workplace 
cooperation, I look forward to your continued involvement. 



THE WHITE HOUSE 

WASH INGTON 

July 23, 1996 

MEMORANDUM FOR ~CK QUINN 
BRUCE LINDSEY 
KATHY WALLMAN 

FROM: ELENA KAGAN ~ 

SUBJECT: TEAM ACT VETO STATEMENT 

Attached is a draft veto message from the Labor Department 
on the Team Act; a cover memo from Robert Reich; and a note from 
Jennifer O'Connor reacting to the draft. 
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THE WHITE HOUSE 

WASHINGTON 

July 23, 1996 

MEMORANDUM FOR JACK QUINN 
BRUCE LINDSEY 
KATHY WALLMAN 

FROM: ELENA KAGAN ~ 

SUBJECT: TEAM ACT VETO STATEMENT 

Attached is a draft veto message from the Labor Department 
on the Team Act; a cover memo from Robert Reich; and a note from 
Jennifer O'Connor reacting to the draft. 

I agree with Jennifer's suggestion that this draft veto 
message is inadequate. At the least, the veto message should 
look something like the draft response to the CEO letter that 
John Hilley negotiated with the Labor Department; that draft, 
which I am also attaching, is less curt and less dismissive of 
management's position. Ideally, the President also should see 
the paragraph Bruce suggested adding to that draft response, 
which is the final attachment to this memo. The President might 
think such a paragraph, indicating the Administration's future 
approach to this issue, particularly appropriate in a veto 
message. 

Do you agree? If 50, do you have a sense of how to make 
this happen? 



7-22-86 6:15PM 

SECRETARY OF LABOA 
waS>4INGTON 

.lL 22 1996 

The Ronora~l. Jaco~ J. Lew 
Act1ng Director 
orric:e or Jlana9eacnt and Budget 
washington, D.C. 20S03 

Dear Aetinq Director Lew: 

This is in response to your request for my 
recommendation on Presidential action on H.R. 143, 
~he "Teamwork for Employ.es and Managers Act of 
1995." 

In accord with our proposed Message to the 
House of Representatives Returning without Approval 
Labor-Management Team Leqislation. which I am 
enclosing, I recommend that the President veto H.R. 
743. 

--- . ~
. rely, 

ItW\ 6.~ 
Robert B. Reich 

Enclosure 
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aetUll1D9 WitJlollt _pnftl . 

~r-""9 .... t ~_ Le9blatioa 

To trua Bouse of Representatives: 

1 aa returninq herewith without my approval B.R. 743, the 
Teamwork for Baployees and Kanaqers Act. 

Tbe Administration stronqly supports workplace practices 
that promote cooperative labor-manaqement relations. Cooperative 
e1!1!orts, by proaotlnq lIlutual trust and respect, can encouraqe 
innovation, i.prove productivity, and enhance the efficiency and 
per1!oraance of American businesses. 

current law permits employers to work with employees to 
improve quality, efficiency, and productivity. As articulated in 
recent decisions of the National Labor Relations Board, the law 
leaves room for a wide variety of cooperative workplace efforts, 
with appropriate employee protections. 

As I have previously stated, the TeaWMork for Raployees and 
Managers Act would undermine these crucial .. ployee protections. 
The Tea. Act would allow e_ployers to establish company unions 
where no union currently exists and would permit company
dominated unions where employees are in the process of 
determining whether to be represented by a union. 

Rather than encouraqinq true workplace cooperation, the Team 
Act would abolish protections that ensure independent and 
deaocratic representation in the workplace and undermine the 
system of free collective barqaining that bas served this country 
well for many decades. True cooperative efforts must be based on 
1abor-manaqement partnership not employer do.ination. A context 
of lIlutual trust and respect encouraqes the prospect for aChieving 
workplace innovation, improved productiVity, and enhanced 
efficiency and workplace perform,nce. 



~.tc l.tter to CEO'. 
Dear Sirs: 

I vant Co tUM you tor ~ l.tter reva%d1n9 the "eaMrOrk 
tor bployea. and Kanagu. ('RAIl) Act. X atZ'0D91y .uppozt 
workplace prac:i:ic:es tllat proaot. cooperative l&bor-.. nageaent 
relation.. In order tor the united stat •• to r ... 1n 9lobally 
c ... ,..t1tive int:.o tJae next c:.ntury, 4IlDPloyees JIUSt rec:OCJDi •• their 
SUb in their _ployU'·. busin ••• , employers .usC value tlleir 
eaployee.· labor, and each .ust work 1n parenerSblp with ~ 
o~er. Cooperative efforts, by prolllotinq mutual trust and 
respect, can encourage innovation, improve productivity, and 
enhance the efficiency and performanee or American vorkplace •. 

CUrrent law, a. articulated in recent NLRB decisions, leaves 
room tor a wide variety ot cooperative workplace .fforts. . 
Employers can work with employees in quality circles to i.prove 
quallty, efficiency, and productivity. They can delegate 
siqnlficant mana~erial responsibilltias to employee work teams, 
sponsor brainstorminq sessions, and ~olicit ~ployee su~~estions 
and criticisms. Today. 30,000 worJcpl. aces acros:s the country bave 
employee involvement plans. According to one recent survey, 96' 
ot large employers already have established such programs. 

I am all in favor of encoura9inq rurther labor-mnnaqement 
cooperation within the ~road parameters described above. As cas 
law and workplace practices evolve, the NLRB will ex.rci~e its 
independent authority to provide guidance and clarify the leqal 
boundaries of labor-management teamwork. 

As I have previously stated, I will veto the TEAM Act 
because it will not increase qenuine teamwork and would instead 
und~rmine the system ot tree collective bargaining that has 
served this country vell tor many decades. Rather than 
~ncouraqinq true workplace cooperation, the TEAM Act would 
abolish protections that ensure independent and democratic 
representation 1n the workplace. 

I look forward to working with you in the future to 
encourage real labor-management cooperation. I know that we 
share the same goals. I am confident that, actinq together, ve 
can further promote the kind ot cooperative workplace practices 
that will strenqthen labor-management relations and the economic 
health of American companies. 
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E X E CUT I V E OFF ICE o F THE PRE SID E N T 

2S-Jul-1996 08:20am 

TO: (See Below) 

FROM: Jennifer M. O'Connor 
Office of The Chief of Staff 

SUBJECT: TEAM Act letter 

Assuming we are still on the same track with the TEAM Act veto 
statement, attached is a slightly edited version of the Dept. of 
Labor draft statement, attached to a modified version of the 
presidential decision memo draft that was floating around. last 
week. 

Distribution: 

TO: Todd Stern 
TO: John C. Angell 
TO: John Hilley 
TO: Bruce R. Lindsey 
TO: Elena Kagan 
TO: Gene B. Sperling 



July 15, 1996 

MEMORANDUM FOR THE PRESIDENT 

FROM: ?? 

SUBJECT: TEAM ACT LETTER TO CEOS 

Attached is a draft veto statement for the TEAM Act. The statement rearticulates the 
message in the Statement of Administration Policy on the bill: 1) the Administration strongly 
supports labor-management partnerships; 2) labor management partnerships are flourishing 
under current law; 3) the TEAM Act wouldn't increase or strengthen these partnerships but 
instead would undermine the collective bargaining system. It also points out that the NLRB 
will independently continue to clarify the law in this area. It does not endorse any legislation 
to change current law. 

Em.s: 

• Makes a strong statement in favor of labor-management partnerships and your 
consistent support of them. 

• Will be consistent with the promise the Vice President made in his Bal Harbour 
appearance before the AFL-CIO in 1995 

• Will not cause unintended consequences in the Congress. 

Constituents who are most concerned about the TEAM Act fear that if you make a 
positive statement about changes to §8(a)(2) of the National Labor Relations Act, you 
will generate renewed interest in finding a legislative compromise that you could sign. 
They point out that the alternative Democratic bills have not generated any media 
stories suggesting that Democrats want to amend §8(a)(2). But they fear that 
presidential support for changes to §8(a)(2) is a different matter and will create 
momentum that will lead to actual changes in the law. They believe that any changes 
to §8(a)(2) risk making it more difficult for employees to organize new workplaces: 
and so they believe any such changes are tantamount to an assault on the right of 
employees to organize unions. 

• Maintains a balanced approach to labor policy. While the NLRB estimates that an 
average of three businesses per year are ordered to disband labor-management 



committees due to violations of 8(a)(2), it estimates that XX thousand businesses are 
found guilty each year of illegally firing employees because they support unions. It 
would appear unbalanced to address the business community's concerns without also 
addressing related employee/union concerns which also undermine cooperation in the 
workplace. 

• Will not generate criticism from the labor movement. The AFL-CIO views this issue 
a threat to employees' ability to organize -- the very essence of the labor movement. 
Their sentiments on this issue are even more intense than their sentiments about 
NAFTA. 

Qms: 

• If this issue takes on a larger symbolic prominence in the public debate, we will be 
hard pressed to explain why you are not supporting an alternative bill supported by 
202 Democratic House Members and 37 (check) Democratic Senators. 

• Some in the business community argue clarification is needed and this letter addresses 
that concern merely by noting the NLRB's ability to clarify the law. 

• Could be viewed as giving in to labor constituents' demands. 

Alternatiye 

The attached statement could also be amended to include a paragraph stating that to the extent 
some employers are reluctant to use labor-management cooperation efforts due to confusion 
about the law, you would welcome reasonable clarifications to the law, along the lines of the 
Democratic bill in the Senate. The advantage of this approach is it addresses the problems 
outlined in the "cons" section above, enabling you to state that you, like the many Democrats 
who voted for the bill, are in favor of legislative changes that facilitate labor-management 
partnerships. The disadvantage of this approach is that it negates all but the first "pro" 
outlined above, potentially leading to unintended congressional results and definitely leading 
to harsh criticism from supporters. 

Options 

Statement as drafted Alternative Let's discuss ---



TO THE HOUSE OF REPRESENTATIVES 

I am returning herewith without my approval, H.R. 743, the Teamwork for 
Employees and Managers Act, commonly known as the TEAM Act. This act would 
undermine crucial employee protections. 

I strongly support workplace practices that promote cooperative labor-management 
relations. In order for the United States to remain globally competitive into the next century, 
employees must recognize their stake in their employer's business, employers must value 
their employees' labor, and each must work in partnership with the other. Cooperative 
efforts, by promoting mutual trust and respect, can encourage innovation, improve 
productivity, and enhance the efficiency and performance of American workplaces. 

Current law leaves room for a wide variety of cooperative workplace efforts. As 
articulated in recent decisions of the National Labor Relations Board, current law permits 
employers to work with employees in quality circles to improve quality, efficiency and 
productivity. Current law allows employers to delegate significant managerial responsibilities 
to employee work teams, sponsor brainstorming sessions, and solicit employee suggestions 
and criticisms. Today, 30,000 workplaces across the country have employee involvement 
plans. According to one recent survey, 96% of large employers already have established 
such programs. 

I stron support encouraging further labor-management cooperation within the broad 
parameters owed under current law. As case law and workplace practices evolve, the 
NLRB . exercise its independent authority to provide guidance and clarify the legal 
boundaries of labor-management teamwork. 

The TEAM Act, however, would not increase genuine teamwork and would 
undermine the system of collective bargaining that has served this country so well for many 
decades. The TEAM Act would allow employers to establish company unions where no 
union currently exists and would permit company-dominated unions where employees are in 
the process of determining whether to be represented by a union. Rather than encouraging 
true workplace cooperation, the TEAM Act would abolish protections that ensure independent 
and democratic representation in the workplace. 

True cooperative efforts must be based on true partnerships. A context of mutual 
trust and respect encourages the prospect for achieving workplace innovation, improved 
productivity, and enhanced efficiency and workplace performance. 
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TO THE HOUSE OF REPRESENTATIVES 

I am returning herewith without my approval, H.R. 743, the Teamwork for 
Employees and Managers Act, commonly known as the TEAM Act. This act would 
undermine crucial employee protections. 

I strongly support workplace practices that promote cooperative labor-management 
relations. In order for the United States to remain globally competitive into the next century, 
employees must recognize their stake in their employer's business, employers must value 
their employees' labor, and each must work in partnership with the other. Cooperative 
efforts, by promoting mutual trust and respect, can encourage innovation, improve 
productivity, and enhance the efficiency and performance of American workplaces. 

Current law leaves room for a wide variety of cooperative workplace efforts. As 
articulated in recent decisions of the National Labor Relations Board, current law permits 
employers to work with employees in quality circles to improve quality, efficiency and 
productivity. Current law allows employers to delegate significant managerial responsibilities 
to employee work teams, sponsor brainstorming sessions, and solicit employee suggestions 
and criticisms. Today, 30,000 workplaces across the country have employee involvement 
plans. According to one recent survey, 96% of large employers already have established 
such programs. 

I strongly support encouraging further labor-management cooperation within the broad 
parameters allowed under current law. As case law and workplace practices evolve, the 
NLRB will exercise its independent authority to provide guidance and clarify the legal 
boundaries of labor-management teamwork. 

The TEAM Act, however, would not increase genuine teamwork and would 
undermine the system of collective bargaining that has served this country so well for many 
decades. The TEAM Act would allow employers to establish company unions where no 
union currently exists and would permit company-dominated unions where employees are in 
the process of determining whether to be represented by a union. Rather than encouraging 
true workplace cooperation, the TEAM Act would abolish protections that ensure 
independent and democratic representation in the workplace. 

True cooperative efforts must be based on true partnerships. A context of mutual 
trust and respect encourages the prospect for achieving workplace innovation, improved 
productivity, and enhanced efficiency and workplace performance. 



NEW PARAGRAPH 4: 

To the extent that some employer.s may be reluctant to utilize such workplace 

cooperative efforts because of confusion over what mayor. may not be permitted, I would 

support reasonable clarification of cunent law. The N. L.R.B. may well bave opportunities 

in the near future to make such clarifications. If the N.L.R.B. does not do so, legislation 

aJong the lines of S. ___ , which spells out and specifically authorizes the wide range of 

workpJ.ace cooperative schemes allowed ~ndet N.L.R.B.' decisions. might be appropriate. To 

be most fair and effective, however, such legis.Jation should include associated proposals 

" restating employees' access to collective bargaining. 
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JUL-23-1996 09:35 TO:E KAGAN 

URGENT 

FROM: DADE, J. 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington, D.C. 20503·0001 

7/23/96 
LEGISLATIVE REFERRAL MEMORANDUM 

P.1/3 

LRM NO: 5138 

FILE NO: 526 

Total Pagels): l 
TO: LegIslative liaison O~icer. See Distribution below: 

FROM: Janet FORSGREN~ ~fOr} Assistant Director for Legislative Reference 

OMB CONTACT: Connie BOWERS 395-3803 Legislative Assistant's Line: 395-7362 
C"'US. A=TELEMAIL, P=GOV+EOP, O;:OMB, OU1=LRD, S>=BOWERS, G=CONSTANCE.I=J 
bowers_C@a1.eop.gov 

SUBJECT: Proposed Veto Message RE: HR743, Teamwork for Employees and Managers Act 

DEADLINE: 1 :00 p.m., today Tuesday, July 23,1996 

In accordance with OMS Circular A·19, OMS requests tile views of your agency on the above subject before 
advising on Its relationship to the program of the President. 

Please advIse us if this item will affect direct spending or receipts for purposes of the 
"Pay-As·You·Go" proviSions of Title XIII of the Omnibus Budget Reconciliation Act of 1990. 

DISTRIBUTION LIST: 
AGENCIES: 18·Councll of Economic Advisers - LIaison Officer (vilcanl) - 3955084 

51·JUSTICE - Andrew Fols· 2025142141 
76·National Economic Council· Sonyia Matthews - 2024562174 
80-National Labor Relations Board - John E. Higgins, Jr. - 2022732910 

EOP: Ken Apfel/M. Cassell 
Chuck Kieffer 
Larry Haas 
Laura Tyson/Dena Weinstein 
Mark Mazur 
Jeremy Ben-Ami 
Elena Kagan 
Bob Damus 
Barry White 
Larry Matlack 
Janet Himler 
Debra Bond 
Jim Murr 
Janet Forsgren 
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• ~I W -------------------------------------------------------. RESPONSE TO 
L.EGISLATlve REFERRAL 

MEMORANDUM 

LRM NO: 

FILE NO; 

5138 

526 

If your response to this request for views Is short (e.g., concur/no comment), we prefer that you respond by a-mail or 
by faxing us this response sheet. 

If the response Is short and you prefer to call, please cail the branch-wide line shown below (NOT the analyst's line) 
to leave a message with a legislative assistant. 
You may also respond by; 

(1) calling the analyst/attomey's directlino (you will be connected (0 voice mail if the analyst does not answer); or 
(2) sending uS a memo or letter 

Please Include the LRM number shown above, and the subject shown below. 

TO: Connie BOWERS 395-3803 
Office of Management and Budget 
Fax Number: 395-6148 
Branch-Wide Une (to reach legislative aSsistant): 395-7362 

FROM: (Date) 

__________________________________ (Name) 

___________________ (Agency) 

______ ~ ___________ (Telophone) 

SUBJECT: Proposed Veto Message RE: i1R743, Teamwork for Employees and Managers Act 

The following is the response of our agency to your request for views on the above-captioned subject: 

___ Concur 

___ No Objection 

___ No Comment 

___ See proposed edits on pages ___ _ 

___ Other: ___________ _ 

___ FAX RETURN of _ pages, attached to this response sheet 
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To tbe House of R.p~.s.nt.tive8' 

I all returning h.rGwith w.Ltbout. II)' appruval. K.R, 743, th0 
'J,'8alllworX {Qr BIllplOY". and Kanaverll Act. 

P. 3/3 

The Administration strongly support. workplace practices 
that promote cooperative labor-aanaqamant relatione. Cooperative 
efforts! by promoting mutual trust and respect, can enoourage 
innovat on, improve produotivity, and enhanoe the effioiency and 
performance of Amerioan bus!n...... . 

CUrrent law p.~mit. employers to work with employ.e. to 
ill\Prove quality, efficiency, and productivity. M artioulated in 
recent deci.ions of the National Labo~ Relatione Board, the law 
'aav •• roaD for a vida variety of cooperative workplace effort&, 
with ap~rn~r'~tA .mr1oye. protections. 

1.8 I have previously .tated, the Teamwork for Emplo~AA" ~nn 
Mana9ar8 Act would undermine th •• e crucial .• ~ployO. protoetion •. 
Tho Team Act would allow .mploy.~. to •• tablieh company unions 
wh.~e no union ou~~ontly oxiata and would permit ooapany
dominated unlono where employ... or. 1n tho p~aoCDO of 
detorm1ninq Whether to be ~.pr •• entod by a union. 

Rlathec t.hon .. m;u~rCl\lln", tl'ue WOI.'kplao$ cooperation, t.he TeC!lta 
~ct WOuld abolish protections that ensure lnd.pe~.n~ dnu 
democratic representation in the workplace and undermine the 
&ys~ .. ot free CO!!.cttve barga1n1n9 that has served thie coun~ry 
well for many dacades. True cooperat1v. efforts mu.~ be ba •• d on 
labOr·manaqament partner.hip not employer domination. A context 
of mutual tru.tand respeot enooura98. tha prospect for achiev1n9 
workplace innovation, improved productiYity, and enhanced 
efficiency and workplace pertorm,nce. 

, 
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July 15, 1996 

MEMORANDUM FOR THE PRESIDENT 

FROM: ?? 

SUBJECT: TEAM ACT LEITER TO CEOS 

Uw.-
\ rt...~ 111 II '- "" r 

1A...~(,..k, ~v~ ~c..T' ~ 
~c.~ J.~s W, 0,.1) 

T'CMI- "'\ ~v s \......"kt '1 I 

c.J.. )- lAv...,,1.;. v ~ ~y\ \ \ 0.. ~..- -

1""'"t (,... \ K,\ 'i n.......... n-.. ~ 
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I~ ¥(,M.. ~....L ko.. 

-+0 l..-1A"'-' W 
Vc. ~, \ '-'" .......l J ~~ 
~ c.-. ~ +. CA..C y"U" .... 

I) ~ t .... t..;. 1"'l.v.. 
Attached is a draft letter responding to 634 CEOs who wrote to ask you notto ~ the 
TEAM Act;l;l:ftis.4Riftt.-il~~~t-wjtMhe-l~slat;ive--smltegy-fll~I'tII5--SOO6C8li;fu1...duJiAg 

.. 

~ "cut The letter/articulates the message that wa5 liyeeessful in Cengress,aBtl was artieulated in ~ 
Statement of Administration Policy: 1) the Administration strongly supports labor
management partnerships; 2) labor management partnerships are flourishing under current 
law; 3) the TEAM Act wouldn't increase or strengthen these partnerships but instead would 
undermine the collective bargaining system. It also points out that the NLRB will 
independently continue to clarify the law in this area. It does not endorse any legislation to 
change current law. 

fms: 

• Makes a strong statement in favor of labor-management partnerships and your 
consistent support of them. 

• Will not cause unintended consequences in the Congress. 

Constituents who are most concerned about the TEAM Act fear that if you make a 
positive statement about changes to §8(a)(2) of the National Labor Relations Act, you 
will generate renewed interest in finding a legislative compromise that you could sign. 
They point out that the alternative Democratic bills have not generated any media 
stories suggesting that Democrats want to amend §8(a)(2). But they fear that 
presidential support for changes to §8(a)(2) is a different matter and will create 
momentum that will lead to actual changes in the law. They believe that any changes 
to §8(a)(2) risk making it more difficult for employees to organize new workplaces; 
and so they believe any such changes are tantamount to an assault on the right of 
employees to organize unions. 



As an immediate matter, the House bas yet to vote on the Senate version of the 
TEAM Act. Any positive presidential statements about amending the law prior to that 
vote could potentially lead to the same problems outlined above. 

• Maintains a balanced approach to labor policy. While the NLRB estimates that an 
average of three businesses per year are ordered to disband labor-management 
committees due to violations of 8(a)(2), it estimates that XX thousaDd businesses are 
found guilty each year of illegally firing employees because they support unions. It 
would appear unbalanced to address the business community's concerns without also 
addressing related employee/union concerns which also undermine cooperation in the 
workplace. 

• Will not generate criticism from the labor movement. The AFL-CIO views this issue 
a threat to employees' ability to organize - the very essence of the labor movement. 
Their sentiments on this issue are even more intense than their sentiments about 
NAFfA. 

ConS: 

• 

• 

• 

If this issue takes on a larger symbolic prominence in the public debate, we will be 
hard pressed to explain why you are not supporting an alternative bill supported by 
202 Democratic House Members and 37 (check) Democratic Senators. 

Some in the business community argue clarification is needed';~s lette~ addfes6e~ 
that eeoeem mere}fbY/notin, the NLRB's ability to clarify the law, 'H~ I - se-"A !"t 

rW\.~\ "---, lAc' ''''''' 
ilJ,.u. ~ \ c.-vJ l 'I ~\ (I CM-£ tAlA • I 

Could be viewed as giving in to labor constituents' demands. 
~b~l ~J ~ ~ Nc...~ ~ .. ~ bt~ a..1Jw.~\ -tl.A1 '1\l1A.e/ 

Alternatiye 

r could ~be amended to include a paragraph stating that to the extent +kC>v r 
some employe are reluctant to use labor-management cooperation efforts due to confusion 
about the law you would welcome reasonable clarifications to the law, along the lines of the 
Democratic bill in the Senate,... e advantage of this approach is it addresses the problems 
outlined in the "cons" section a ve, enabling you to state that you, like the many Democrats 
who voted for the bill, are in f or 'of legislative changes that facilitate labor-management 
partnerships. The disadvanta e of this approach is that it Regales all bllt the first "Pfe"~'1 \ 

( 

o"tlined abe1Je( potentially I dmgto unintended congressional results and definitely leadiRt...
to harsh criticism from sup rters. 
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Letter as drafted -- Alternative Let's discuss 
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E X E CUT I V E OFF ICE o F THE PRE SID E N T 

lS-Jul-1996 09:38pm 

TO: (See Below) 

FROM: Jennifer M. O'Connor 
Office of The Chief of Staff 

SUBJECT: TEAM Act cover memo 

The attached is a draft cover memo to the draft TEAM Act letter to 
CEOs. It aims to explain to the President why he is getting the 
version that doesn't endorse legislative amendments of the NLRA. 
Please get me your comments as soon as you can. 

Also 

Also 
issues? 

who is it from? Leon? The bunch of us? 

should it indicate who on the staff is where on these 

Distribution: 

TO: John C. Angell 
TO: Gene B. Sperling 
TO: John Hilley 
TO: Elena Kagan 
TO: Tracey E. Thornton 

CC: Elisa M. Millsap 
CC: Jason S. Goldberg 



11Ie President • 
The White House 
Washington, DC 20500 

Dear Mr. President: 

In your State of the Union address this January, you said, "When companies and workers work as a team. they 
m better-and so does America." 

We agree, and your leadership is needed now to allow 85% of the American workforce to respond effectively to 
)'OUr call. 

Recent government decisions have put at risk the ability of groups of employees and managers to pUt their heads 
. together and cooperate in non-union workplaces. Yet. at the same time, companies large and small have been 

encouraged bY your Administration and its predecessors to compete for the Malcolm Baldrige National Quality 
Award The regrettable irony is that in order to win the award, a company must use the very employee 
involvement teams these recent decisions are closing down. This just doesn't make sense. 

There is legislation to correct this situation and bring common sense to bear. It is called the ''TEAMwork for 
Employees and Managers (rEAM) Act." It has passed the House of Representatives on a bipartisan basis and is 
soon to be considered by the full Senate. Even William Gould, National Labor Relations Board Chair, recently 
acknowledged that the Congress and the President should pass legislation to clear up this problem. 

However, some of your senior advisors have stated opposition to the legislation. and they are recommending 
that you veto it. We urge you to reject a veto and seize this chance to lead by supporting legislation that enables 
employees and managers to cooperate. 

American companies in all industries are rediscovering the spirit and value of cooperation. Employees and 
employers are working together in teams to address and solve workplace issues such as health and safety, 
quality, flexible work schedules, and diversity. We stand ready to work with you to do what you have extolled 
the nation to pursue-embrace teamwork. 

Respectfully, 

Louis-V. Gerstner, Jr. 
Chairman and CEO 
mMCotporation 

Dr. Charles Briggs 
President and CEO 
Sunsoft Co1pOration 

Bill Budinger 
CEO 
Rodel, Inc. 

Donald F. Chandler 
President 
Precision Filters, Inc. 

George M. Fisher 
Chairman. President aiId CEO 
Eastman Kodak Company 

George A. Lorch 
Chairman and CEO 
Armstrong World Industries, 
Inc. 
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ne President • 
The White House 
Washington, DC 20500 

Dear Mr. President: 

In your State of the Union address this January, you said. ''When companies and workers work as a team. they 

-= 

do better-and so does America" .-:, 

We agree. and your leadership is needed now to allow 85% of the American workforce to respond effectively to 
)Wl' call. 

lteceDt government decisions have put at risk the ability of groups of employees and managers to pUt their heads 
together and cooperate in non-union workplaces. Yet. at the same time, companies large and small have been 
encouraged by your Administration and its predecessors to compete for the Malcolm Baldrige National Quality 
Awani The regrettable irony is that in Older to win the award, a company must use the very employee 
involvement teams these recent decisions are closing down. This just doesn't make sense. 

There is legislation to correct this situation and bring common sense to bear. It is called the "TEAMwork for 
Employees and Managers (TEAM) Act." It has passed the House of Representatives on a bipartisan basis and is 
9OO\l to be considered by the full Senate. Even William Gould. National Labor Relations Board Chair, recently 
acknowledged that the Congress and the President should pass legislation to clear up this problem. 

However, some of your senior advisors have stated opposition to the legislation, and they are recommending 
that you veto it. We urge you to reject a veto and seize this chance to lead by supporting legislation that enables 
employees and managers to cooperate. 

American companies in all industries are rediscovering the spirit and value of cooperation. Employees and 
employers are working together in teams to address and solve workplace issues such as health and safety, 
quality, flexible work schedules, and diversity. We stand ready to work with you to do what you have extolled 
the nation to pursue-embrace teamwork. 

Respectfully, 

Louis V. Gerstner, Jr. 
Chairman and CEO 
mM Corporation 

Dr. Charles Briggs 
President and CEO 
Sunsoft Corporation 

Bill Budinger 
CEO 
Rodel, Inc. 

Donald F. Chandler 
President 
Precision Filters. Inc. 

George M. Fisher 
Chairman, President arid CEO 
Eastman Kodak Company 

George A. Lorch 
Chairman and CEO 
Armstrong World Industries. 
Inc. 
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Draft letter t.o CEO's 
Dear sirs: 

I want to thank you Cor your latter reqardinq ~. '1"easvorlt 
for Dlployeea &n4 Jlan&V8ra (TEAll) Act. I st.nlllCJly support 
workplAce practi~as thAt proaote coopentiva labor-manaqe.ent 
relat.ions. In order tor the United States to remain qlObally 
competitive into the next canLuty, AWlployees .Qet recoguize their 
S1:aU in their employer'. b\1sineAs, employers auat value their 
·elftploy~es' labor. and eac:h lIUU work in partnership with the 
other_ Cooperative efforts, by promotin9 IR1tual trust an4 
respect, can encourage innovation, taprov8 productivity, and 
enhance the efficiency and perrormanc:. of American workplaces. 

CUrrent law, as articulated in recent NLR8 decisions, leaves 
room for a wide vari~y of cooperative workplace efforts. 
Employers can work with e.ployees in qua1ity circles to tmprove 
quality, efficiency, and productivity. They con dele9ate 
significant ~anagerial responsibilities t.o employe. work teams, 
sponsor brainstorming sessions, and solicit employee suggestions 
and criticisms. Today, 30,000 workplaees across the country have 
employee involvement plans. Accordinq to one recent survey, 96% 
of large employers already have established such programs. 

I am all in favor of further encow;aginq labor-manag8lllWlt 
teamwork. As part of this effort, I would welcoma clarification 
of current law -- to let employers know, with no fuzziness or 
confusion, the proper bounds of BUch cooperative efforts. The 
!tLRB may w~ll .... have opportunities in the near future to clariry 
~ent law1~roU9h developing case law or rulemaking. ~'~fb~ ____ ,-_ 

Rather than encouraging true worJc:place cooperation, the TEAM 
Act would abolish protections that engure independent and 
democratic representation in the Workplace. Kanagement could 
decide unilaterally what employee committees oould--and could 
not--discuss and would be free to hand-pick employee 
representatives and to disband the committee at any time. It 
could refuse to allow employees to vote or to speak out. In 
Short, management could create a co~pany union--interferinq with 
employees' rights to selt-organization. 

As I have previously stated, I will veto the TEAK Act 
becaU9Q it will not increase genuine teamwork and would instead 
undermine tho system of tree collect~ve barqa~lnq that has 
served this country well for many decades. 

1 look forward to workinq with you in the future to 
encourage real labor-management cooperation. I know that we 
share the same goals. I am confident that, acting together, We 
can fUrth~r promote the kind of cooperative workplace practices 
that will strengthen labor-manageluEmt relationa and the economic 
health of American companies. 
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Draft letter to CEO's 
Deer Sirs: 

I want. ~o ~ you :for your l~'ter reqarcU,nq tile T~rk 
for Eaployees and llanaqers C'1'IAJI) Act. I stronqly suppaxt . 
workplace practices that prOllot. oooperative labor-.wanaqaaent 
re1atic:ms. In order for the United States to relAiD globally 
ooapetitive .into the next century, employ ... IlUt recovni •• their 
stake in the1r employer's wsineaa, aployen 1IU8t value th • .lr 
employ ... • labor, and each mlst work in pa:rt.narship with the 
other. Cooperative efforts, by pr01llotinq mutual trust and. 
respec:t, c:an encourage innovation, improve productivity, and 

.enhance the efficiency and performance of American workplaees. 

CUrrent law, as articulated in recent NLRB decision5, leaves 
1'00. for a wide variety of cooperative workplace effort •• 
Employers can work with employ... in quality circl.. to improve 
quality, efficlanc:y, and productivity. They can del.eqate 
siqni:ficant managerial responsibilities to employ •• work teams, 
sponsor brainstorminq sessions, and solicit employee suggestions 
and criticisms. Today, 30,000 workplaces across the country have 
employee involvement plans. Accordin9 to one recent survey, 96\ 
of large employers already have established such programs. 

As I have previously stated. I will veto the TEAM Act 
because it will not increase genuine tea.work and would instead 
undermine the syetem of free collective bargaining tha~ has 
served this country veIl for lIIany decadu. Rather· than 
encouraging true workplace cooperation, the TEAK Act would 
abolish protections that ensure independent and democratic 
representation in the workplace. 

I look forward to workinq with you in the future to 
encourage real labor-management cooperation. I know that we 
share the same goals. 1: am confident that, acting toqether, we 
can further promote thek~nd or eooperative workplace practiees 
that will strengthen labor-management relations and the economic 
health of American companies. 
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Draft letter to CEO's. 

Dear Sirs: 

I want to thank you for your letter regarding the Teamwork /-, ~ J 
for Employees and Managers (TEAM) Act. I agree wholeheartedly I 'I\,\it,r,,
with your call for enhanced cooperation between employees and \.( 
management. As I have stated previously, however, I will veto \ 
the TEAM Act now under consideration because it would undermine) 
the system of free collective bargaining that has served this 
country well for many decades. 

I strongly support workplace practices that promote 1 if.f 
cooperative labor-management relations. I believe that, in order \ 
for the United States to be globally competitive in the next I' 

century, employees must recognize their stake in their employer's 
business, employers must value their employees' labor, and each 
must work in partnership with the other. Cooperative efforts, by 
promoting mutual trust and respect, can encourage innovation, 
improve productivity, and enhance the efficiency and performance 
of American workplaces. 

Current law, as articulated in recent NLRB decisions, leaves 
room for a wide variety of such cooperative workplace efforts. 
Employers can set up committees or other structures to address 
matters such as quality, efficiency, and productivity. They can 
delegate significant managerial responsibilities to employee work 
teams, arrange for brainstorming sessions with groups of 
employees, and solicit individual employees' suggestions and 
criticisms regarding particular working conditions. Today, 
30,000 workplaces across the country have employment involvement 
plans. According to one recent survey, 96% of large employers , 
already have established such programs. LU

0
UJiJ.JA.k Ofli4' __ " \'/' 

I am all in favor of further encouraging: labor-managefuent ,N~l ~luP,t 
teamwork. As part of this effort, I appisl!dclarificationi o~,~ Gutj " ' 
current law -- to let employer~ know, with no fuzziness orJ. ". : ';" 
confusion, that such cooperatiofi efforts are apprcipriate"'and to i,: 
spell out exactly how far they can go in this area. The'NLRB may 
well have opportunities in the near future to make such,; '"" 
clarifications. If the NLRB does not do so, I would SUPpoFt '~;:j 
legislation to achieve this obj ect -- although I think such, 'I: '; (].J)~ I 

legislation, to be most fair and effective, also ought to incluq;e V':Q" 
associa~ed propo~a~s ensu:ing that, employees have rea~y accesst:~ ; -1fS:itV 
collectl ve bargalnlng. Gl ven my Vlews on the appr,oprlateness of:\ 'ifi';),'~ 
clarific;;tion, I would readily, have signed s. __ , the ,j" ' if\)tV 
alternatlve to the Team Act whlch would have spelled out, and ";:'-' i,.~;\ 
specifically authorized, the wide scope of workplace cooperationl '!,>, '~,';;~{ 
schemes now allowed under the NLRB' s deci~ions. ';;~?'~." 

The TEAM Act, by contrast, would make a ~6dica~ change to 
the law under which these cooperation schemes have gone forward ". 
Rather than encouraging true cooperative efforts, the TEAM Act 



would authorize management to establish company-dominated ~I 'V-6-/):'\\ 
organizations to address any issue whatsoever -- even where '".r,\\ 
employees have elected, or are deciding whether to elect, an '; .,lJ<" 
independent union to represent them. This measure would allow \ 
unscrupulous companies -- however few in number -- to interfere \ 
with employees' rights to establish independent unions and engage\ 
in collective bargaining through them. However well-intentioned 
many of the bill's supporters, this bill thus threatens the 
system of collective bargaining. c:- vetP -flwu.c,tl 

I look forward to working with you in the future to 
encourage real workplace cooperation. I know that we share the 
same goals; I am confident that, acting together, we can further 
promote the kind of cooperative workplace practices that will 
strengthen labor-management relations and the economic health of 
American companies. 



Draft letter to CEO's. 

Dear Sirs: 

I want to thank you for your letter regarding the Teamwork 
for Employees and Managers (TEAM) Act. I agree wholeheartedly 
with your call for enhanced cooperation between employees and 
management. As I have stated previously, however, I will veto 
the TEAM Act now under consideration because it would undermine 
the system of free collective bargaining that has served this 
country well for many decades. 

I strongly support workplace practices that promote 
cooperative labor-management relations. I believe that, in order 
for the United States to be globally competitive in the next 
century, employees must recognize their stake in their employer's 
business, employers must value their employees' labor, and each 
must work in partnership with the other. Cooperative efforts, by 
promoting mutual trust and respect, can encourage innovation, 
improve productivity, and enhance the efficiency and performance 
of American workplaces. 

Current law, as articulated in recent NLRB decisions, leaves 
room for a wide variety of such cooperative workplace efforts. 
Employers can set up committees or other structures to address 
matters such as quality, efficiency, and productivity. They can 
delegate significant managerial responsibilities to employee work 
teams, arrange for brainstorming sessions with groups of 
employees, and solicit individual employees' suggestions and 
criticisms regarding particular working conditions. Today, 
30,000 workplaces across the country have employment involvement 
plans. According to one recent survey, 96% of large employers 
already have established such programs. 

I am all in favor of further encouraging labor-management 
teamwork. As part of this effort, I applaud clarification of 
current law -- to let employers know, with no fuzziness or 
confusion, that such cooperation efforts are appropriate and to 
spell out exactly how far they can go in this area. The NLRB may 
well have opportunities in the near future to make such 
clarifications. 'If the NLRB does not do so, I would support 
legislation to achieve this object -- although I think such 
legislation, to be most fair and effective, also ought to include 
associated proposals ensuring that employees have ready access to 
collective bargaining. Given my views on the appropriateness of 
clarification, I would readily have signed S. , the 
alternative to the Team Act which would have spelled out, and 
specifically authorized, the wide scope of workplace cooperation 
schemes now allowed under the NLRB's decisions. 

The TEAM Act, by contrast, would make a radical change to 
the law under which these cooperation schemes have gone forward. 
Rather than encouraging true cooperative efforts, the TEAM Act 



would authorize management to establish company-dominated 
organizations to address any issue whatsoever -- even where 
employees have elected, or are deciding whether to elect, an 
independent union to represent them. This measure would allow 
unscrupulous companies -- however few in number -- to interfere 
with employees' rights to establish independent unions and engage 
in collective bargaining through them. However well-intentioned 
many of the bill's supporters, this bill thus threatens the 
system of collective bargaining. 

I look forward to working with you in the future to 
encourage real workplace cooperation. I know that we share the 
same goals; I am confident that, acting together, we can further 
promote the kind of cooperative workplace practices that will 
strengthen labor-management relations and the economic health of 
American companies. 
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THE NEW YORK TIMES, 

WEDNESDA y, JULY 10, 1906 

A.n Unbalanced Labor Law Proposal 
The Republican-led Senate, after grudgingly 

· handing workers a well-deserved boost in the mini
mum wage, is to vote today on handing employers 
an undeserved gift. The Team Act would undermine 
a: ~l-year-old prohibition On company-dominated 
unions by permitting managers in non-union work
places. to .pick workers with· whom to .discuss sub
jects like wages and working conditions. Current 
law limits such conversations to representatives of 
labor' picked by workers, not by management. 
There may come a time whe~ these restrictions can 
be lifted, but that time is not now. . 

Owners are aIlowed under current law to set u 
groups of workers with whom to discuss issues like 
productivity and quality. But if wages and working 

· conditions become the major focus,the law requires 
that workers be represented by independent unions. 
These restrictions can thwart employers who in 
good faith want to consult workers. But the restric
tions also protect workers from managers whose 

Pri.mary pu~pose in consulting workers is to blOck)· ...... · 
union organIzers. . 

A 1994 Presidential commission headed by Prof.. 
John Dunlop of Harvard pointed out that a minority 
of employers illegally circumvent unions by firing , 
union organizers, delaying elections to certify' 
unions and, once unions are certified, refusing to 
negoti~te a contract in good faith. The Dunlop 
commission offered a balanced set of reforms that 
would make the right to organize unions a realized 
fact and not just a legal fiction. If those reforms 
Were in place, it would make sense to unshackle 
employers becaus~ workers who did not like the 
representatives the manager chose could take mat
ters into their own hands. 

But workers are not free to choose their repre
sentatives without intimidation ill some workplaces 
today. The Team Act would give unscrupulous 
employers an additional tool to stymie union organ
izers. It ~hould be defeated. 

Invasion of the Audience-Snatchers 
"Independence Day," the newinvaders-from- seemingly invincible enemy. It is true, as Jeff 

another-planet action movie, has been so fabulously 'Greenfield of ABC has pointed out, that this plan will 
successful in its opening week 'that people will be only work'if the laptop of a cable TV worker turns 
analyzing its Deeper Meaning well into the football out to be compatible with the' computers on a""" 
season. This summer has already given us kiIler spaceship from another solar system , but no mat~ 

.' tornadoes that travel in herds, and Arnold Schwar- ter. The world is saved, iUld $100 million in tickets 
zenegger fighting off, Central Park ioo alligators' will be sold the first week. '. 
with the size and temperament ofvelociraptors. Yet Space aliens are clearly going to be HoIlywood's 
it is the computer-generated space aliens that,seem answer to the nation's post-CJ>mmunist viIIain 
to have grabbed the nation'S imagination. shortage. They are the long-sought ethnic group 

'The plot of "Independence Day" is based on the that all races can join together in.hating. Even the, , 
"Jurassic Park" formula - B-list actors being, Iraqis are on our side in this one. The invaders are 
chased around' by A-list special effects; The eXtra- also full of the character flaws young moviegoers 
terrestrials arrive in spaceships as big as Belgium. understand to be unacceptable - self-i::entered, 
They are slimy and uncommunicative, and an- bigoted and environmentaIly incorrect. (The movie .. 
nc~unce their entrance by blowing up New York: takes a very hard line in favor of recycling.) 
Washington and Los Angel~s. The President, during But the most significant thing about" Independ-
the movie's single close encounter, asks one of the· . ence Day" may be its attitude toward sex and 
new arrivals just what they expect earthlings to do.'.. 'Violence. A half"biUion people areJtiIled, but none of 
"Die," he replies, getting ri~ht to the pOint. . them re~y die in front of the camera. One of the . 

. AIl questions about peaceful coexistence .thus lead characters is an exotic dancer, but the on
resolved, it is just a matter of time before the screen sex is minimal. This cou,ld, be the harbinger 
earthlings come up with a long-shot plan to whipthe of a new era oftell-don't-show moviemaking . 

. Mongolia Swaps Leaders 
Eight centuries ago, the Mongols startled half 

the world as Genghis Khan's mounted archers 
swiftly mastered most of Asia and Europe, founding 
'history's biggest overland empire. Last week the 

, 'conqueror's descendants set a different example by 
peacefuIly voting out of parliamentary power the 
party that has ruled Mongolia for 75 years, first as 
· Communists and since 1990 as former Communists. 

. It could not be a more timely counterpoint to the 
claims by Chinese, Indonesian and Burmese au
thoritarians that multi-party elections and political 
accoUntability are somehow alien, un-Asian ideas. 

Credit is due to the· former Communists for 
adopting reforms leading to the orderly transition· 
from a Stalinist-style tyranny' to a free-market 
democracy. In 1989; as Sovie.t rule crumbled in 

'Eastern Europe, Mongolia permitted opposition 
parties and a year later held the ·first multi-party' 
election. Soon after, the ruling, party disavowed 
Communism and a· free-market economist was 
named Prime Minister .. Meanwhile, J!te Soviet 
Union completed the withdrawal of .. 50,000 troops 

, ,'-"' 

.... " ' 

from what had been a Soviet protectorate since 
192LAII this was happening iri a'country whose 2.3 
million people are mostly nomadic herders and 
where livestock outnumber people 12 to 1. 

Before this month's election, Mongolia's third 
multi-party vote, it was generally belteved that 
former Communists would again prevail. But the 
coIlapse of the Soviet Union has meant harder times 
for. a country long dependent on trading subsidies. 
Discontent, especially among the young, brought 
down the Mo~go1ian People's ReVolutionary Party. 

The leaders of the vietorious coalitiori, mostly 
novices, promise to speed' market refOlnls while . 
helping pensioners, the jobless and "civil servants, 
the big losers in Mongolia's transformation. Presi
dent P1JD!!almaagiyn Ochirbat, himself a weather
beaten nomad who owns a herd of 500 sheep, struck 
exactly the right note in a post-election interview. 
The speedy growth of Mongolian democracy and the 
first smooth transfer of power in his country's 
modern history, he said, can be an Inspiration to all 
Asia. Indeed it can. ' 

".'~'\.,' . 
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Military Underestimated 
Terr?rists, Perry Says 
Gulf CoT1llT/lJJlllers Defended at Contentious Heming 

8y john M;ntz ond R. JdIrey Smith 
.~, ____ ~W~~~~~"~'=~~ __ __ 

Sc=tary 0{ Ild .... William J. 
Perry saX! yesterday that both the 
force ud sophisticatiob of the bomb 
that killed 19 airmen in Saudi Arabia 
indicated that U.S. military·COJrI· 
_ then: bod IIIldcn:stimated 

the capabilities of terrorists in the 
regjoo. u Senate RepuIWans botIy . 
demanded be explain wby more 
steps were DOt takeD earlier to ~ 
tectU.5._ 
. ~ iD one of the most c:oc
taltioas hoMiDgs be hu laa:d .... 
his 1994 appointment. Perry also 
CClft1inned to the Senate Armed Ser
vices Committee that Saudi Arabian 
officials bad failed to aet on requests 
by mid-le..l tI.s. military ofIiciaIs 

ALL-STAR BREAK 

for security upgrades and saki he . 
wished the officials had informed 
him of the resistance before the 
blast, in time to apply more pres- . ..... 

&f Perry aJso defended the ac
~ of senior military officiaJs re
sponsible for security at U.S. miliA 
tary bases in the Persian Gulf, as 
several Democratic sen.at0t5 tried 
to distance him and. Gen. John Sh.ali
ltasbvili. cbairmaD of the Joint 
Cbids 0{ Stall. from the palitieal 
foIIouc 

Some .-Demoints joiDed the 
GOP members, boweVer. in ques
tiooiag why Air Force ~ 
in the desert kingdom failed to press 
reluctant Saudi ol5c:iaJ5 to "expand 
the security perin1eter .t the high
t;,e building in Dhahnn. ond WJed 

Testing Iron Mq,n's Mettle 
Cal Ripken Plays Despite Broken Nose 

in three at-ba.ts. He said he ex
pects to extend his record COD

secutive games streak-now at 
2.239--_ the Orioles beg;. 
• four-game aeries .piDst the 
New York Y ...... on TImnday 
It Crime Park at Camden Yards. 

Ripken's nose was "a little 
crooked; as he put it, in addition 
to being bruised and sw"oIlen. It 
also W2S bJooctied by the incj.. 

. dell!. But be _ duriDg • 

pregame news CODfereoc:e tb2t 
the oaIy =I dama .. be SIlffered 
was to his dignity. • 

"1 was a little bit embarrassed, 
and DOW rm up here iDcreasina 
the. emlm'tassment," he said. 
seated at a table at the front of a 

8M IlIPUN,All. CoL 1 

mega} Contributions 
. To Glendening Alleged 
Racetrack Operator De Francis 

, Char:ged With Laundering $!2,(X}() 

By Paul W. V_1IId Fem Shen· ........ ,.sc.-..... 
Jooeph A. De F""';" ...- owner 0{ Matylancl', two_~ .... ___ yes-

tenlay with ;DepIIy ...... three New York _ to 
launder S12.ooo in COfttributicm: to Gov. Panis N ... GJen. 
deaiDg'. 1994.,..,.,.;p.. 

In • lingle miodemeanor c:ocmt filed by Stote Pr0secu
tor Stepbeu MoDwweIli. De Francis, 41. was accu:sed 
of maIcing political COfttributians under false names. The 
dwging papers said be issued three chcdc:s for $4.000 
eatb to his aUDt, unde and. grandmother. in Buffalo. who 
in twu sent penoaaI checks for the same amounts to the 
campa;p ct Gleadeain. (D) and his numino mate for 
6eutenmt .......... Kathlee!t Keonody Townsend. • 

De Francis. who CODtrols three-fourths of the voting. 
stock in Laurel and Pimlic:o rac:etrxks, issued a stal~ 
mesu through his attorney. Rkhard M. Karceski; deny· 
ing any attempt to cover up the ccntributions. He said 

.bis relatives, including his 91-year-old grandmother. 
made ""independent decisions" to give lhe money after he 
asked them to ecntribute. ;. . 

WIUWIl PEIRY 
••• "IA!' can apedforiMr tzJiadz,s" 

to take other steps to thwart intrccI· .... . 
Perry said iIItdIigenc:e reports 01\ 

Mk!east terrorist threats before the 

~u:.~::, .. ~~~= 
amount to ap 'InteIIlgeoco WIure.. 
. 5<eBOIIBlNG,AI4.CoL. 

Dole Drops 
VOW to Kill 
Gun Ban 
Republican Backf 
Computer Checks 

By_s ..... 
.. ......-.r..StalrWtUr 

RICHMOND. July 9-RepubIican 
...,;dentialeanctidate RobertJ. Dele 
backed away today from his pr0mis
es to help repeal. 1994 federal ban 
00 some assault -v;apons. saying the 
natioo had "moved beyODd the de
bate" over whether to outlaw such 

Ijit campajgn spokesman said re-
peal was no longer on "Senator 
Dole's agenda:" Dole instead will 
_ the need to """""ten.: 
records in aD SO atates to aDow in_ crimiDaI bocIcimmd _ for 

~ • .,.-ctthe Brady', .JIlII..... . 
• Dole', _'-t 0{ 
his May 1995 _ u tbeft.Semto 
...- ...... to the NatiaaalllliIe 
_', top 10bbyist to repeal 
...... _ .... ban· eoded • 
..... delicately cIIoreo",phed re
!rat that began ""'" after be lOWed 
.. the_..-_ 
_ fiabt'in -. Some pab6c 

opinion polls have consistently 
sbcnm that 70 pe:n:eat or more of 
AmericaDs fnor"-l the ban. 

AddJossma a ..- of Repub6-
_1IId at last 40 Ita .. IIId c:eunty 
troopers, Dole today aiDaIed out • 
. Vqiltia state database tbat aIknrs 3.600 r.denIIi _ .... cIeaIers 
toebedtthecrimiDal ~o{ 
would-be gtID owners in two to three _. 

-We've moYed. beyUId the debate 

~~~~~~d 
Boo DOLE, A8t. CoL" • 

• -. p<IiIidoA -. .......... ..-w. AJg<#. 

ost 
Senate Backs- 90-Cent Raise 
In Hourly~um W~e 
GOP Bid to Exclude Millions of lf6rkers Defeated 

good day (or America's working 
families"'and ureed Congress to 
&eDd him the lqislatioft for signa
ture IS soon as PlSsibJe. *"Ibere's 
no reason that minimum-wage 
__ -.. ..... to-wait any 

longer for their raise.. This is not a 
time to nickel.oo dime our work· 
ing fmIilies: he added. 

C1intoa also ailed OIl Republican 
rival Rebert J. Dele to .... the 
GOP Ieadersbip to -" fiDaI .... 
sage of the measare. 

1f )"OQ"te IooliPe for a straw .in tile 
mr about the..., poIiIics b..,.;,g 
in oImerica, '1ack lID furtber Ihoo dis 
vote," VICe PresideDt. Cere sail at a 
.cews amfermee OIl Capitol Hill, 
-.be_to..-_the 
_tohelp_iII ........... 

But Republicans =used Demo
aats 0{ capitulating to organized 
Iahor. _ Jobbied bani for the 
biD's passage. and a cpokesman for 
Dole accused Clinton of pla)'iq . "muiD!um polities with. _ 

..... ·by"""""'·the~_be 
ran for re&ction. . 

",... .... __ some Iingoriog 
&igns 0{ trouble for the bill Senate 
Majority Whip Don Nicldes CR-
0Ida.) aaid be would seek to bIoct 
_0{ -...nco eepIIia
toza to resolve relatively minoz' dff
f_ betweeo liouse ond Set> 
aie vtt$ions of the bill until a 
tangled dispute over separate' 
bealtb. care leaislation is resolved. 
But~keyRepulWansbad 

• 8ooWAGl, .... CoLI 

.~ .. rtlfffaln~.~~.apIntt'lln: .. DondI~~~. . . 
McLImore, Mark Jontt and &.an, SttwarL 1be apocy bat ~ db credlbUItJ 1ft dvU rtcttta mattorL 

Judge Approves ATF Bias settlement" 
Agency to }by Black Agents $4.6 M'Ulion in Compensation 

Larry D. Stewart. a u.s. Trea
Jury agent. taD still remember 
the ebiIl.be felt wbeD an underc0v
er assipment went bad and a 
aunrmmer put a .357 Magnum re
volver to his bead cin a summer 

'""" in 1982. SuniviDa ooIy _use the aw> 
failed to fire. Stewart also ~ 
. hera bow be felt the next day. 

"'I asked myself, oVer an6 over. 
wily woaJd I put my life on the line 
for an agency that would let _all ............ aaid Stew-
art, 42.111 1_ ....... 0{ the _ ct _ Tobacco ond 

F'aearms. "'I bad. a training super
:mar caD me niGer. Supenisors 
caI60g (b1oc1t custodial ~J 

in excess of $4.6 million in ccm.,......." "'-<s and _ 
$1.2 miIIioa for _ feea. In 
_the __ ","""",, 
eel tbrougb a fedenl mediatioD 
proaram. will largely overhaul 
AWs proeedarca for hiring. 
t:rainina:. discipline and perlor................... 

The settlement in the six-year
old sait ~ as the ATF; a 
_ 0{ the treasury Depart- . ......-the"_-.... 
tiaD. into the: ftve of black cburch .' 
"""'""'inm.&-·,and ...... 
..... to ...... b aediIlW!y an 
ciriI dsIIII- foIlooiDg clio_list """"",!bat ATF 
...... _ in "Good 01' . 
Boys R .... dups ...... ua1 social ptherinpctlaw _ o{-

8ooA1T.A1~C.U 

Verdict on D.C. 'Thx System: 
'Garbage In, Garbage Oui' 
Computer Mix-Up Amplifies Mismanagement 

_ )ooD AInms IIId her ..... 
bud rdinaDc:cd tbei:r bDuIe in the 
600 ""'" ct 15th Street SE three ......... ·tbeir ......... _ 
appraised tbe property for 
$141.000. But the city ....... for 
more tax mt'IDCf IDd increaIed tbcir 
assessment the Dext year to. 
$161.000 ..... tboqh ........... 
ues on Capitol Hill were falling 
_the_. 

The assessment bun't budged 
.... tbeo, Iea-ring the -...... 
who an: aeoiar citizeu tiYinc CIa a 
fimI income. to pay' beft:y taxes CIa .. _ ..... -............... 
for any more than S90,ooo. "'It ):1st 
seems so unfair; A.bnms &:aid yes
terday. -And it isn't just me-e:Ye:lJ" 
body feels their homes are cweresti-
mated... 01 

Many" them ... rishL 

. This year's llsesamenta have 
prmd so problematic that city ofIi
<iaIa .......... d the IUol ....... 
deadline' bym mont!is to lwIdJe 
tIIacIsq>ob o{~ -... by 

~- ......... At • recent COIDIDUIlity ~ 
0Iief F"1IlaIICiaI Offi!:a" Antbooy A. 
Williams braDded the appraisal sys
tem _ and taId ""'" _IS: "GarbaKe jq ceruinIy pr0-

duces garbage out. We're jbst trying 
to do assessment 01 the damage: 

WiUiams and other officials say 
there is widespre:ld evXIenee that 
the system is DCU" collapse. For c:K:-

!"t' ......... ct oil residential ........ 
ties in the District ·were overa,
aessed in fisc:aI ] 996 by more than 
10.5 pen:cnt. and an equal propor· 
tion were underassessed by more 
than 15.5 percent, according to the 
District's OWD statistics. 

1ft sajd that he reirnbuned them "contemporaneously 
with their contribution" and that "evnything wa5 dc'mt 
abcn-e board and in the open." De Fr.ncis said he askt'd 
them to contribute to maIce a hmd-raiser he was helping 

The First Olympics 
• The modem games started a 
mere 100 years ago. Visit the 
orig;aaI. 2.600 yean older. in 
antient Greece. Another 
I oo.year~ is the American 
auto industry. Learn about the 
fllSl American car lOkI-the 
1896 Duryea. 

FACE TO FACE BUT FAil APART 
The Distri<;t', residential real ... 

tate ~ ayatem has arown 
incteasingIy unreliable over the last 
teYen years, the victim 01 eros:s ~ 
management, a retiremer:at-driVCft 
brain drain and woe:fuD1 inadequate .........,.. aa:ordiD. to _ 

SMTAX.Alo,ColI 

IPOftSOI" .I success. . 
If ........ ...;... .... n,. Fr:II~ b,.~ 1m In Mf' Yf'lIf in nri!'Wlr\ HORIZON, MiNd F(J(I(/ 

IataeH Pnme Mlnllter Binpelln Net.an7abu .alk. 
wttb PtNIdent CDDton III RoM CWden after a 

::.~=£===,:~:~ant 
'" . .., '" _ .... __ ... I 

c-~_ 

~~~ w_ .. 
', 



. ~EWALL SruEr JOURNAL WEDNESDAY, JULY 10, 1996 

~. ._:;:.;;.::: .................. ,:... .. '--------'-
. Continued From Page B1 '. force in terms of race, gender and job 

----:. ---

Senate Debates 
Rightto Set Up 
W orkerTeams 

. companies now have teams in one form or· categories, were asked to. give their' per· 
anotlM, tlWtiglt Itt recent years, dozens of sona! opinions on company matters, she 
t!lOs@ have been challenged as illegal. says. The company was under no obliga' 

Critics say the current law is ambigu' tion to consider members' ,recommenda' 
ous. For example, there is a dispute over tions and comments. Even . more impor· 
whether an employer may finance the tant, she says; the company has aJways 
teams, and if so, what issues may then be emphasizejl that council members speak 
discussed. In short; says William B. Gould only for themselves, not their fellow 
IV, chairman of the NationalLabor Rela· workers. 
tions Board, the issue boils down to But in ruling that the Polaroid council 

By GLENN BURKINS whether a worker·management·committee was illegal, Marvin Roth, the administra' 
Stalf Reporter of THE WALL STREET JOURNAL constitutes an illegal union that is domi·. tive law judge, said the company gave only 

How much freedom should employers nated by the employer. "lip service" to the council's independ' 
· get when setting up worker·management· For companies like Polaroid Corp., ence. In reality,' he said, the council did 
teams? . . what happens on Capitol Hill will be felt in represent other workers,' and Polaroid en· 

Should they be allowed to finance executive offices and on shop floors alike. couraged the group to seek consensus on 
the groups, set the groups' age~~as or ,; For nearly 50 years, Polaroid has been a key issues. 
hand·pick the employees who partlclp~te? leading proponent of worker·management For example, in an effort to determine 
And when does a workplace committee. teams. It instituted its first one in 1949 group consensus, he noted, Polaroid offi' 

· cross over to . become an illegal labor and has formed dozens since then; not' all cials sometimes asked for a show of hands 
organization? '. of them deemed legal. Just last month, the when members were polled on such polio 

These are among the issues that Will be company's Employee Owner Influence cies as the coml!any's employee stock . 
address~d in Washington as the Senate Council was struck down as illegal by an option plan. . 
begins final debate-scheduled for today- administrative law judge of the National .' The judge even questioned Polaroid's 
on the Teamwork for Employees and Man· Labor Relations Board. The council, one of motives for creating the council. One mo· 
agem'entAct, known as the T~ Act. T.he· Polaroid's bigger employee·management tive, he said, may have been. to "discour' 
proposed legislation, which PreSident Cl!~' committees, had. a broad mandate cover· age or prevent" real unions from attempt· 

· ton has threatened to veto, would make It ing a range of working conditions. ing to organize the company's 8,OOO'mem' 
easier for nonunion employers to set up Polaroid's Employee Owner Influence ber work force. Polaroid's workers have 
employee committees tt! make reco~men· Council was formed in 1993. The coun'cil's never been unionized. 
dations to management on everything 30 members were selected from a pool oj Ms.T!lylor g~s i1 !1Ppears.almost cer' . __ 
from wages to smoking policies to work volunteers, and the group's agel\,da was se~- -tain the TEAM Act will pass the Senate, but 
schedules: '.' by company officials. The company pro- not by a veto-proof majoritY. "I think the 

. Groups opposed to the JeEislatiQn-: vided office' space iind supplies, and all Democrats will stick together, and we may 
mainly labor organizations - say that. any council work was done on company time. even pick up a few Republican votes" 
benefits companies get from worker· man· Polaroid asked the council to offer opinions against the bill, she. says. A similar 
agement teams are outweighed by~e on pay, benefits and other company polio bill has already passed the HOuse .. 
potential harm to workers. The real motive cies and to act !Is a sounding board on But if appears likely t~. President 
behind the TEAM Act is to stop union: issues of corporate strategy.. . ClintOri will carry out his ve threat. Last 
organizing drives, maintains Peggy Tay· .. Anne Liebowit%: an independent con·' month more ~an 600 colJlor

C 
e ehjef exec· . 

lor, legislative director of the .AFL·CIO. sultant to Polaroid, says the gFQup, which utives Signed a letter to Mr. lint6n asking 
Employers have no real interest 10 e~WJ contin.ues to exist while the NLRB' ruling is him to sign the bill. BtJ~ last'minuteeffo~ 
ering workers, sh~ argues, and 'If ~n being appealed, functions much like a to .reach a compromise that would be 
employer is allowed to finance, a commit· "focus gI'9Ulh" 'Members of the group, acceptable to organized labor appeared to . 
tee, pick its members ~nd set.lts ag~nda, selected to reflect the company's work have fallen through Iateyesterday. 
then employees are belOg demed an lOde· ... . 
pendent voice.' , . . 

The TEAM Act debate comes as an lo· 
· creasing number of U.S. companies inSti· 

tute WOI kEI ·ulanagemenf teams.,Buslness 
grollfl8 Illat support me legIslation. esti· 
mate that as many as 30,000 nonunion. 

Please 1'11171 to Page BB, ThZumn 3 . 



FTC Staff Obj ~~,,!~ '!i'!!f~[r1!.r;ner 
the nation's most. valuable channels, In-, 

By BRYAN GRULEY cluding Time Warner's Home Box Office 
And EBEN SHAPIRO and Turner's' Cable News Network, to 

Staff Reporters of THE WALL Srn!,ET JOURNAL thwart competition from smaller program-
WASHINGTON - Top staff members at mers and cable operators. 

the Federal Trade Commission have ~or- Joe Sims, a TCI attorney with t~e 
mally r~commended th~t the co.m.mlsslon Washington law firm of Jones, Day, ReavIs 
block Time Warner Inc. s ~7.5 bIllIon pur- & Pogue, said the FTC wants to ass~re 
chase of Turner Br:oadcasttng System Inc., "that their incentives are to compete wIth 
unless the companIes agree on measures to each other wherever it's profitable to do so. 
resolv~ antl.tru§t c~ncerns. ' It's not that (remedial steps) are gOIng t,o 

WhIle not surprISIng, the recommenda- create new competition where there wasn t 
lions suggest settlement talks between the competition; they want to make sure 
governn:ent and the it doesn't reduce whatever competItIve 
compames are incentives already exist." 
drawing to a close. ' ' . . 
"Things are coming Steps Under ConSIderation . 
to a head," said one Among the many complex steps beIng 
person inVOlved. - discussed are: capping TCI's investment 
The move increases in the company, converting the TCI stak~ 
pressure on the to non-voting shares, and altering a provI-
companies to offer sion that would provide TCI a 20-year 
ways to address discount on programming, supplied by 
regulators' con- Time Warner. Under terms of the merger, 
cerns that a com- TCI Chief Executive John Malone would 
bined Time Warner- relinquish his Turner board. seat and 
Turner would wield wouldn't be a director of the new com-
too much clout in GeT; ld Levi pany. 
the cable television a n TCI has signaled its willingness to alter 
and programming businesses. , . ' Please Turn to PllfJe All, Cd/llmn 5 _. 

The four separate recommendatIOns -... Continued From Page A3 . 
, prepared by the t:TC staffers, rne'!!.b,E!rs of the discount pact, but it's unclear how Mr .. 

the Bureau of Competition.aiId the FTC Bu- Malone would respond to other steps. 
reau of Economics, could be discussed by His input is crucial because, according to 
the full commission as early as next week, 'the merger agreement, he, can veto the 
people familiar with the matter say. Com- deal if any change affect's TCI. A TCI 
missioners previously have seen at least spokeswoman said, "Until we are officially 
one draft recommendation that the media aware that changes are necessary, it is 

, merger be blocked, but have not discussed difficult to know how we will proceed. Mr. 
the matter formally. An FTC spokes- Malone has said publicly that h~ remains 
woman declined,to comment. f1exiblldo a point." A spokesman for Time 
Major Sticking Point Warner d~ined to comment. , . 

.. . ' . ' ' , One CrItiC Qf the merger said even the 
A key stICking POInt In settle~ent changes under consideration WOUldn't pro-

t~lks has been the ro!e Tel~mmun~ca- teet independent 
tions Inc. would play ID a combIned Time programmers try_ 
Warner-Turner. TCI, the' ,Englewood'ing to get their 

. Golo., sable operator, owns 21% of Turner shows carried on'ei: 
and would own about 9% of t~e merged ther Time Warner. 
company; ~hat st?ck would .be voted by or TCI cable sys
Gerald LeVIn, chaIrman of Time wa~ner. terns; · .. ·1 don't care 
~egulators are concerned t~at the qire~t if John ¥a1one's in
lInk w?uld reduce TCI and. Time Warner s vestment is On 
IDCe~tlves to cornP~te ~galDst each other. Mars, he gljins fi
Tel IS the natIon s. biggest op~rator of nancially by any
cable syste~~ and TIme W~rner IS ~~. 2. thing that benefits, 

John Malone 

FTC offICialS are seeking proVIsIOns Time Warner" said 
that would sharply limit TCI's influence GeneKimm~lman, 
over the new company and put enough co-director of the 
distance between TC1 and !ime warn~r Washington office 
that the two would effectively remalD of Consumers Union, a consumer advocacy 
competitors. In the view. of some at the group. ,. 
FTC, such steps would prevent the merged The companies have been trying to 

. persuade FTC officials and staff that the 
legal case against the merger is shaky a.nd 
that antitrust concerns could be addressed 
by agreements' in which the companies 
would promise not to compete' unfairly. 
The companies have focused their settle
ment pleas on FTC Competition Bureau 
Director William Baer. a close confidant of 
FTc Chairman Robert Pitofsky, a.nd 
George cary ,one of Mr. Eaer's top depu
ties. Mr. Baer's recommendation to the 
commission, while citing serious. antitrust 
problems, holds out the possibility that a 
settlement can be reached. 

The companies have yet to start run
ning a clock that would force' the FTC to act 
within two weeks. The full commission is 
tentatively slated to discuss the maUer at 
one of three private meetings s.cheduled 
next week. No vote is required, but the 
panel' could issue. a deCision to block the 
,merger if it wants to put even' more 
pressure on the companies to offer more 
~ignifica!J.Lch!tnges. 
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WORKING DRAFT 5/17 

The National Labor Relations Act is amended by adding a new section (h) at the 
conclusion of section 8 to read as follows: 

(h) Employee Involvement. With respect to any employees who are not represented by 
an exclusive representative pursuant to section\l9(a): 

f'f}or 
(1) Discussions with Employees: Nothing in section 8 (a) (2) shall be construed 

to prohibit an employer from meeting with the employees as a group, or from meeting with 
individual employees, to share information, brainstorm, or receive suggestions or opinions 
from individual employees with respect to matters of mutual interest. 

(2) Work Teams: It shall not be an unfair labor practice under section 
8 (a) (2) for an employer to group employees into work units, and to hold regular meetings 
of the employees assigned to the unit to discuss the unit's work responsibilities, at which 
discussions of those employees' work conditions may on occasion occur. 

(3) Quality Circles: It shall not be an unfair labor practice under section 
8 (a) (2) for an employer to create a committee to recommend or decide upon means of 
improving the quality of, or method of producing and distributing, the employer's product or 
service, and to hold regular meetings of the committee at which discussions of directly 
related issues conceming conditions of work may on ~~C?sii'n occur. 

. )~ 
(4) Labor-Management Committees: 

(i) It shall not be an unfair labor practice under section 8 (a) (2) for an employer to 
deal with employees with respect to their conditions of work through independent labor
management committees which do not have, claim, or seek authority to be the exclusive 
bargaining representative of the employees or to negotiate or enter into collective 
bargaining agreements with the employer. 

(ii) A committee is independ~nt if: 

(A) The committee is authorized, and can only be disbanded, by a 
majority vote of the affected employees in an election; 

(8) The employee representatives on the committee are elected by the 
affected employees; and 

(C) The employee representatives have the right to raise for discussion 
in the committee any issue of concern to the employees; to meet with the 
employees at reasonable times to discuss the work of the committee; and to secure 
the assistance of outside experts in addressing issues before the committee. 

(iii) All elections held pursuant to this paragraph must be secret ballot referenda 
conducted without employer interference and using fair and reliable procedures 
conforming to regulations issued by the Board pursuant to section 6. 



(5) Protection of 'Employee Rights: 

(i) It shall be an unfair labor practice under section 8 (a) (1) for an employer to 
interfere with, restrain, or coerce any employee because of the employee's participation in 
or refusal to participate in discussions of conditions of work permitted by, or in any vote 
provided for by, this section. 

(ii) Employee participation in a work unit or committee established or maintained 
pursuant.to this act shall not constitute or be evidence of supervisory or managerial status. 

(iii) An employer that deals with employees through a labor-management committee 
in accordance with paragraph four shall provide a labor organization which files a petition 
under section 9 (c) seeking to represent employees, some or all of whom are covered by 
the committee, the same rights of access to the employer's premises, and of 
communication with the employer's employees, as are granted to members (including 
supervisors or managers) of the committee. . 

(iv) Nothing in this section shall be construed to permit an employer to create or 
alter a work unit or committee while a petition for a representation election is pending 
before the National Labor Relations Board or to discourage employees from exercising 
their rights under section 7 of the Act. 

AMr~~ ~~r£ 11~ 
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Metal Trades Department 

American Federation of Labor and Congress of Industrial Organizations 

May 20, 1996 

The President 
The White House 
1600 Pennsylvania Avenue, NW 
Washington, D.C. 20500 

Dear Mr. President: 

...... 

As we write this letter, a long-overdue increase in the minimum wage is being debated by 
Congress, and if the noxious TEAM Act rider is dropped from the bill, millions of American 
workers will see some improvement in their living standards. At the same time, you are preparing, 
next week, to host a conference on the issue of corporate responsibility. These are just two 
examples of how your Administration has lived up to its promise to help American families. and to 
"level the playing field" for American workers. 

You also have been a strong advocate for collective bargaining and the rights of American 
workers to join unions. if they choose. This is reflected in your appointments to the National 
Labor Relations Board, an Agency that, once again. is fulfilling its statutory mandate to protect 
workers who seek to organize and to promote the process of collective bargaining. Indeed. the 
Agency is doing an admirable job. with a reduced staff and budget. and in spite of being singled 
(Jut [01 venomous and time consuming attacks by the Republican Congress. 

This is the good news. We .write tod2.)'. however. because much of what your 
Administration has sought to acc_Qrnplishjn.~ .ar.e!l. Q(~.2rkefJights is. being undercut by an. ..~ 

...... antiquated and blind syste~warding hu~.goyernment contrac.ts. -- particularly defense 
__ contrac.~~.,:;; to-companies_ with .~bysmal_workerright5.,-.health and safety.-and collective_._ 

bargaining records. This makes no policy sense, and. in these times. it certainly makes no 
--·-l,scaFsense. 

We would like to relate to you one astonishing example of a company that receives 
most of its revenue from one federal government agency, the United States Navy, and then 
spends countless thousands of those same government procurement dollars fighting the 
orders and complaints of another federal government agency. the National Labor Relations 
Board. 
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Avondale Industries. Inc. operates a large shipyard in New Orleans, Louisiana, and is one 
of the Navy's premier contractors. In 1993, alone, the Navy awarded Avondale over $1 billion in 
new contracts. Also in 1993, Avondale employees sought union representation, and on June 25, 
1993, the National Labor Relations Board conducted a representation election among a unit of 
Avondale's employees. 

Despite an intense and intimidating anti-union campaign run by Avondale officials, 
approximately 2000 employees voted in favor of being represented by the Metal Trades 
Depal1ment. AFL-CIO. But this overwhelming vote in favor of representation did not deter 
Avondale officials from their commitment to preventing collective bargaining. Hundreds of ballots 
where challenged, and the Company filed dozens of objections to the conduct of the election - a 
time-tested method by which employers try to defeat employee free choice. 

Normally, election challenges and objections are heard in a matter of days at an NLRB 
hearing. with decisions quickly following. In this case, however, a high-priced team of Avondale 
attorneys dragged out the process for more than 84 days over a six month period Largely because 
of the volumes of materials filed by the Company. the NLRB Hearing Officer's Report, overruling 
Avondale's objections. did not issue for another year. 

In the meantime, In July, 1994, the NLRB began prosecuting a series of unfair labor 
practice complaints against the Company encompassing literally hundreds of unfair labor practice 
charges. To date. there have been 160 days of trial and over 2000 exhibits introduced concerning 
charges of unlawful discharge and discrimination against union supporters, interrogations and 
threats, and other egregious and unlawful conduct. The cost of prosecuting these cases is 
incalculable but it may well be one of the most expensive cases ever brought by the NLRB. 

And, who is financing Avondale's shameless misconduct and "spare-no-expense" 
resistance to its employees union organizing effOl1s? The United States Government! Mr. 
President, there is something seriously wrong with this picture. 

Let us be clear. The Metal Trades Department, its affiliated unions, and the Avondale 
employees we represent are not asking the Navy to withhold contracts won by Avondale after a 
competitive bidding process. We are painfully aware that any reduction in orders could well result 
in a loss of work to Avondale employees. But the status quo is unacceptable. 

Previous complaints about this situation resulted in a cursory Defense Contract Audit 
Agency (DCAA) review allowing Avondale to charge its anti-union meetings and activities as an 
allowable "indirect cost" to be reimbursed by the federal government. At the very least, Avondale 
should be required to fund its anti-union campaign out of non-federal revenues. This is only one 
step that should be considered. We implore you to help find others. 
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We,ask that ~ou immediately convene a hig.~ lev:~1 meeting among officials at the 
DepartmelJ.1s..of [ ahOr ami, Defe,n.§e .. the Nation!lJLaiJ.or R~I~tionsJloard, 1\ !,Qi!i[~'s~ President 
and CEO. and the leadership of the unions involved. We think t~.~ p~rsonal involvement of ... 
Secretary of Labor Reich is essential. - ....'. . .. 

We also suggest that a Ta~kE.orce be created to consider the ongoing problem o(the . 
federal government awarding taxpayer financed contracts to companies which then use that 
taxpayer money to fight the' orders of other government agencies. In view of the uncertain legal 
status of executive orders debarring federal labor law violators. other options should be 
considered. At a minimum. there should be government-wide enforcement of "collection by 
administrative offset" -- the procedure which permits the federal government to withhold money 
from a federal contractcr if that contractor has failed to comply with an l\'LRB order to restore 
wages or benefits. 

We appreciate your immediate attention to this problem. Avondale's employees deserve 
the level playing field that your Administration has begun to achieve for so many American 
workers. American taxpayers deserve a financially sound and sensible federal contracting system. 
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Sincerely yours. 

Mr. A.i. "Mike" Mooroe, Prelident 
International Brotherhood of Painters and 
Allied Trades, AFL-CIO 

Mr. Arthur A. Coia. President 
l.:.borers IntemJ.tional Union of 
~orth Americ:1. AFL-CIO 

cc: Honorable Robert Reich 
Honorable William J. Perry 
Honorable William Gould 
General Counsel Fred Feinstein 

lF~Vskb 

Mr. Jake West. President 
International Association of Bridge, Structural 

and OrnamentaJ Iron Workers. AFL-CIO 

Mr. President 
Intcrrwional Association ofHcat and Frost 

Insulators and Asbestos Worker&, AFL-CIO 
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John B. Yasinsky 
Chairman and 
Chief Executive Officer 
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The Honorable William J. Clinton 
President of the United States 
The White House 
1600 Pennsylvania Avenue, N.w. 
Washington, D.C. 20500 

May 30,1996 

Re: SupPOrt for the Teamwork for Emplovees and Managers Act (TEAM Act) 

Dear President Clinton: 

175 Ghent Road 
Fairlawn, Ohio 44333-3300 

Tel: 330-869-4300 
Fax: 330-869-4410 

I am writing to respectfull~rge you to reconsider a threatened veto of the TEPM Act legislation. The bill takes 
a genuine step toward increasing cooperation in the workplace, a concept you have endorsed and encouraged 
corporations to adopt. 

As you indicated in your State of the Union message this year, "when companies and workers work as a 
team they do better, and so does America.' I wholeheartedly agree and that's why I support the TEAM Act. As 
President and CEO of GenCorp, with 10,000 employees, I recognize that many times employees are in the best 
position to identify and implement innovative ideas that increase efficiency, boost product quality, and safeguard 
working conditions. When they are given a greater voice in workplace decisions, employees are also more motivated 
and find their jobs to be more rewarding. The TEAM Act would empower employees to provide such input in 
workplace decisions by addressing the legal uncertainty surrounding employee involvement programs. As a 
participant in the recent White House conference on corporate citizenship, I believe the bill also goes a long way in 
meeting the five corporate challenges you raised, including: 1) creating family-friendly workplaces; 2) providing 
economic security; 3) investing in employees; 4) partnering with employees; and 5) providing safe and secure 
workplaces. 

I want to emphasize that the TEAM Act does not in any way lessen current protections for employees or 
lead the nation back to the days of employer-dominated unions. Rather, the bill takes an appropriate approach to 
clarifying recent NLRB decisions. First, the bill ensures that employee involvement teams would not be allowed to 
have, claim, or seek authority to negotiate or amend collective bargaining agreements .. Second, the bill clearly 
prohibits employers from blocking the establishment or operation of a union. 

Cooperation is fundamental to the success of any workplace - whether it be a government agency, 
commercial office, or manufacturing facility - and, therefore, it is imperative that we eliminate the artificial barriers 
that prevent employees and management from working together to improve U.S. competitiveness and the lives of 
employees. I strongly urge you to sign the TEAM Act when it reaches your desk. 



PPG Industries, Inc. 
One PPG Place PIttsburgh. Pennsytvania l52n USA Telephone: (412) 434-2581 Fax: (412) 434-2571 

Jerry E. Dempsey 
Chairman and 
Chiel EX8CutMI Officer 

The Honorable William J. Clinton 
President of the United States 
The White House 
1600 Pennsvlvania Avenue, N.W. 
Washington, D. C. 20500 

Dear Mr. President; 

May 28, 1996 

I write to urge you not to ve H. R 743 S.295) the TEAM Act. This legislation is 
essential to tIi"e competitiveness of PPG Industnes In t ego rumarketplace of 
today and the future. Hence, it is a matter of real concern that, to the best of my 
knowledge, you remain opposed to granting workers in non-union environments 
the same right to participate with management in cooperative decision-making as 
that enjoyed by employees in union settings. 

Opponents of the legislation contend that it would enable employers to deny 
employees the right to self-organization and independent representation by setting 
up "sham" company unions. On the contrary, the bill specifically retains the 
law's prohibition against "sham" unions. By amending the National Labor 
Relations Act with regard to Section 8(a) (2), it simply enables employers to do 
what they are already doing to maintain America's competitive position without 
having to worry about being ordered by the National Labor Relations Board to shut 
down an integral component of their workplace culture. Moreover, the TEAM Act 
continues all of the protections and procedures that currently exist in the law to 
protect the right of employees to self-organize and elect unions as their 
independent representatives. 

At present, PPG and other successful American businesses are receiving 
conflicting signals from the Federal Government. In your State of the Union 
message and other statements, you have encouraged employee participation in 
workplace decisions and stated that America works better when employees and 
managers work as a team. Yet, at the same time, in recent cases the NLRB has 
banned employee involvement dealing with not only conditions of work, but also 
where to put the plant soft drink machine and the very existence of a company 
softball team! 



-2-

Employee involvement is also strongly supported by workers. This was 
demonstrated by a recent broad Princeton Survey Research study which found 
that, when workers were presented with a choice between employee involvement 
teams, unions, or more protective laws, 63% chose teams, 20% chose unions, and 
15% chose laws. At PPG, flexible work teams and employee involvement have 
proven to be popular and effective in both union and non-union environments. 

Recently, Senators Daschle (D-SD) and Kennedy (D-MA) have proposed an 
amendment to S.295, the Senate version of the TEAM Act, which does nothing 
more than restate existing law, and thus is itself a "sham". It continues the 
law's patronizing view of American workers by requiring that they have 
"independent representation" in discussing matters such as health and safety, 
flexible scheduling, day care, work assignments, training, first aid procedures, 
length of rest breaks, etc. with employers in non-union settings, unless the 
dialogues occur only "on occasion". Thus, it appears that Senators Daschle and 
Kennedy trust workers to express their views and contribute their ideas only 
infrequently, and "without representation" only on issues of little or no . 
consequence. Clearly, the Daschle-Kennedy amendment is not only impractical 
in the modem, rapidly changing manufacturing environment, but also 
unacceptable in that it is demeaning to the American worker. 

Companies like PPG Industries are attempting to reestablish the preeminent 
position of the United States in the global business arena through enhanced 
employee involvement in workplace decisions By tapping the intellectual and 
leadership abilities of our employees, we are maximizing our capability to meet 
the needs of our global customers through the effective use of the total quality 
management process. The TEAM Act removes a threatening and demotivating 
legal obstruction to this process and creates a win-win situation for all American 
workers and employers, as well as the nation's economy_ 

Please reconsider your posi~on r..e.,g!!!:gi}g the TEAM Act, an.-4 provide your 
1eac!ersbh)jJJhavingJhis es~el!tiaU~gj.s~tfo!1 enactea into laYL8s.ru>.9n...~s~ 
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Bill 1 ofl 

There is 1 other version of this bill 
References to this bill in the Digest and Status Information DownlQad this bill. (6,001 
Congressional R~corg About thi~ Bill. byte~ 

Teamwork for Employees and Management Act of 1995 
(Reported in the Senate) 

S295 RS 

Calendar No. 389 

104th CONGRESS 

2d Session 

S.295 

[Report No. 104-259] 

To pennit tabor management cooperative efforts that improve America's economic competitiveness to 
continue to thrive, and for other purposes. 

IN THE SENATE OF THE UNITED STATES 

January 30,1995 

Mrs. KASSEBAUM (for herself, Mr. JEFFORDS, Mr. GREGG, Mr. GORTON, Ms. HUTCHISON, 
Mr. ASHCROFT, Mr. SMITH, Mr. HELMS, Mr. THOMAS, Mr. BROWN, Mr. MCCAIN, Mr. 
GRASSLEY, Mr. COATS, Mr. FRIST, Mr. HATCH, Mr. MCCONNELL, Mr. NICKLES, Mr. 
WARNER, Mr. SHELBY, Mr. FAIRCLOTH, Mr. THURMOND, Mr. MACK, Mr. BURNS, and Mr. 
BOND) introduced the following bill; which was read twice and referred to the COIIUl1ittee on Labor and 
Human Resources 

May 1, 1996 

Reported by Mrs. KASSEBAUM, without amendment 
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ABn..L 

To pennit labor management cooperative efforts that improve America's economic competitiveness to 
continue to thrive, and for other purposes, 

Be it enacted by the Senate and House of Representatives oj the United States oj America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 'Teamwork for Employees and Management Act of 1995', 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS- Congress finds that--

(I) the escalating demands of global competition have compelled an increasing number of 
American employers to make dramatic changes in workplace and employer-employee 
relationships; 

(2) these changes involve an enhanced role for the employee in workplace decisionmaking, 
often referred to as 'employee involvement', which has taken many forms. including 
self-managed work teams, quality-of-worklife. quality circles, and joint labor-management 
committees; , 

(3) employee involvement structures, which operate successfully in both unionized and 
non-unioni~ed settings, have been established by over 80 percent of the largest employers of 
the United States and exist in an estimated 30,000 workplaces; 

(4) in addition to enhancing the productivity and competitiveness of American businesses, 
employee involvement structures have had a positive impact on the lives of those employees, 
better enabling them to reach their potential in their working lives; 

(5) recognizing that foreign competitors have successfully utilized employee involvement 
techniques, Congress bas consistently joined business, labor and academic leaders in 
encouraging and recognizing successful employee involvement structures in the workplace 
through such incentives as the Malcolm Baldrige National Quality Award; 

(6) employers who have instituted legitimate employee involvement structures have not done 
so to interfere with the collective bargaining rights guaranteed by the labor laws, as was the 
case in the 1930s when employers established deceptive sham' company unions' to avoid 
unionization; and 

(7) employee involvement is currently threatened by interpretations of the prohibition against 
employer-dominated' company unions', 

(b) PURPOSES-It is the purpose of this Act to--
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(1) protect legitimate employee involvement structures against governmental interference; 

(2) preserve existing protections against deceptive, coercive employer practices; and 

(3) pennit legitimate employee involvement structures where workers may discuss issues 
involving tenns and conditions of employment, to continue to evolve and proliferate. 

SEC. 3. AMENDMENT TO SECTION 8(a)(2) OF THE NATIONAL LABOR 
RELATIONS ACT. 

Section 8(a)(2) ofthe National Labor Relations Act (29 U.S.C, J 58(a)(2» is amended by adding at 
the end thereof the following: 'Providedjurther, That it shall not constitute or be evidence ofan 
unfair labor practice under this paragraph for an employer to establish, assist, maintain or 
participate in any organization or entity of any Jcind, in which employees participate to address 
matters of mutual interest (including issues of quality, productivity and efficiency) and which does 
not have, claim or seek authority to negotiate or -enter into collective bargaining agreements under 

. this Act with the employer or to amend existing collective bargaining agreements between the 
employer and any labor organization;', 

SEC. 4. CONSTRUCTION CLAUSE LIMITING EFFECT OF ACT. 

Nothing in the amendment made by section 3 shall be construed as affecting employee rights and 
responsibilities under the National Labor Relations Act other than those contained in section . 
8(a)(2) of such Act. 

Calendar No. 389 

l04th CONGRESS 

2d S~"Ssion 

S,195 

[Report No. 104-259] 

A BILL 

To permit labor management cooperative efforts that improve America's economic competitiveness to 
continue to thrive, and for other purposes. 

May 1,1996 

Reported without amendment 

GO 1'0 
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Bill 4 of4 

Teamwork for Employees and Managers Act of 1995 (passed by 
the House) 

l04th CONGRESS 

1st Session 

H. R. 743 

AN ACT 

To amend the National Labor Relations Act to allow labor management cooperative efforts that improve 
economic competitiveness in the United States to continue to thrive, and for other purposes. 

HR 743 EH 

I04th CONGRESS 

1st Session 

B. R. 743 

ANACr 

To amend the National Labor Relations Act to allow labor management cooperative efforts that improve 
economic competitiveness in the United States to continue to thrive, and for other purposes. 

Be it enacted by the Senale and House of Repl'esenlalives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 
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This Act may be cited as the 'Teamwork for Employees and Managers Act of 1995'. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS- Congress finds that--

(1) the escalating demands of global competition have compelled an increasing number of 
employers in the United States to make dramatic changes in workplace and 
employer-employee relationships; 

(2) such changes involve an enhanced role for the employee in workplace decisionmaking, 
often referred to as 'Employee Involvement', which has taken many forms, including 
self-managed work teams, quality-of-worklife, quality circles, and joint labor-management 
committees; 

(3) Employee Involvement programs, which operate successfully in both unionized and 
nonunionized settings, have been established by over 80 percent of the largest employers in 
the United States and exist in an estimated 30,000 workplaces; 

(4) in addition to enhancing the productivity and competitiveness of businesses in the United 
States, Employee Involvement programs have had a positive impact on the lives of such 
employees, better enabling them to reach their potential in the workforce; 

(5) recognizi1l8 that foreign competitors have successfully utilized Employee Involvement 
techniques, the Congress has conSistently joined business, labor and academic leaders in 
encouraging and recognizing successful Employee Involvement programs in the workplace 
through such incentives as the Malcolm Baldrige National Quality Award; . 

(6) employers who have instituted legitimate Employee Involvement programs have not done 
so to interfere with the collective bargaining rights guaranteed by the labor laws, as was the 
case in the 1930's when employers established deceptive sham 'company unions' to avoid 
unionization; and 

(7) Employee Involvement is currently threatened by legal interpretations of the prohibition 
against employer-dominated 'company unions'. 

(b) PURPOSES- The purpose of this Act is--

(1) to protect legitimate Employee Involvement programs against governmental interference; 

(2) to preserve existing protections against deceptive, coercive employer practices; and 

(3) to allow legitimate Employee Involvement programs, in which workers may discuss 
issues involving terms and conditions of employment, to continue to evolve and proliferate. 

SEC. 3. EMPLOYER EXCEPTION. 

Section 8(a.)(2) of the National La.bor Relations Act is amended by striking the semicolon and 
inserting the following: ': Provided filrther, That it shall not constitute or be evidence of an unfair 
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labor practice under this paragraph for an employer to establish, assist, maintain, or participate in 
any orgartization or entity of any kind, in which employees who participate to at least the same 
extent practicable as representatives of management participate, to address matters of mutual 
interest, including, but not limited to, issues of quality, productivity, efficiency, and safety and 
health, and which does not have, claim, or seek authority to be the exclusive bargaining 
representative of the employees or to negotiate or enter into collective bargaining agreements with 
the employer or to amend existing collective bargaining agreements between the employer and any 
labor organization, except that in a case in which a labor organization is the representative of such 
employees as provided in section 9(a), this proviso shall not apply;'. 

SEC. 4. LIMITATION ON EFFECT OF ACT. 

Nothing in this Act shall affect employee rights and responsibilities contained in provisions other 
than section 8(a)(2) of the National Labor Relations Act, as amended. 

Passed the House of Representatives September 27, 19~5. 

Attest: 

Clerk. 

'.I!1IIS SJi:ARCli rnas~ GO ro 
lII_t Bit Fcn:warci Hew Sea~clt 
Prey Bit Back HomePall! 
Bit :List ae.t Seotion. Hdp 

1)00 Content. 



06/26/96 WED 09:58 FAX 2022197257 

WORKING DRAFT 5/17 

The National Labor Relations Act is amended by adding a new section (h) at the 
conclusion of section 8 to read as follows: 

I4J 008 

(h) Employee Involvement. With respect to as-y employees who are not represented by 
an exclusive representative pursuant to section 9(a): 

f¢)or-
(1) Discussions with Employees: Nothing in section 8 (a) (2) shall be construed 

to prohibit an employer from meeting with the employees as a group, or from meeting with 
individual employees, to share information, brainstorm, or receive suggestions or opinions 
from individual employees with respect to matters of mutual interest 

(2) Work Teams: It shall not be an unfair labor practice under section 
8 (a) (2) for an employer to group employees into work units, and to hold regular meetings 
of the employees aSSigned to the unit to discuss the unit's work responsibilities, at which 
discussions of those employees' work conditions may on occasion occur. 

(3) Quality Circles: It shall not be an unfair labor practice under section 
8 (a) (2) for an employer to create a committee to recommend or decide upon means of 
improving the quality of, or method of producing and distributing, the employer's product or 
service, and to hold regular meetings of the committee at which discussions of directly 
related issues concerning conditions of work may 01\ '6~s!n occur. 

. )~ . 
........ "......... -----;(4) Labor-ManagemenlCommlttees; 

. . 

(I) It shall not be an unfair labor practice under section 8 (a) (2) for an employer to 
deal with employees with respect to their conditions of work through independent labor~ 
management committees which do not have, claim, or seek authority to be the exclusive 
bargaining representative of the employees or to negotiate or enter into collective 
bargaining agreements with the employer. 

Oi) A committee is independ~nt if: 

(A) The committee is authorized, and can only be disbanded, by a 
majority vote of the affected employees in an election; 

(8) The employee representatives on the committee are elected by ttl';!· 
affected employees; and . .:::.J 

(C) The employee representatives have the right to raise for discussion 
in the committee any issue of concem to the employees; to meet with the 
employees at .reasonable times to discuss the work of the committee; and to secure 
the assistance of outside experts in addressing issues before the committee. 

(iii) All elections held pursuant to this paragraph must be secret ballot referenda 
conducted without employer interference and using fair and reliable procedures 
conforming to regulations issued by the Board pursuant to section 6. 
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(5) Protection of 'Employee Rights: 

(i) It shall be an unfair Jabor practice under section 8 (a) (1) for an employer to 
interfere with, restrain, or coerce any employee because of the employee's participation in 
or refusal to participate in discussions of conditions of work permitted by, or in any vote 
provided for by, this section. 

(ii) Employee participation in a work unit or committee established or, maintained 
pursuant to this act shall not constitute or be evidence of supervisory or managerial status. 

(iii) An employer that deals with employees through a labor-rnanagement committee 
in accordance with paragraph four shall provide a labor organization which files a petition 
under section 9 (c) seeking to represent employees, some or all of whom are covered by 
the committee, the same rights of access to the employer'S premises, and of 
communication with the employer's employees, as are granted to members (including 
supervisors or managers) of the committee. 

(iv) Nothing in this section shall be construed to permit an employer to create or 
alter a work unit or cOmmittee while a petition for a representation election is penCllng 
before the National Labor Relations Board or to discourage employees from exercising 
their rights under section 7 of the Act. 

A#.r ~ Jar h.oN'r r£ 11 err 
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June 25, 1996 

NOTE FOR ELENA KAGAN 

FROM: JOHN COLWELL 
DoL Solicitor's Office. 

SUBJECT: TEAM Act 

Marvin Krislov has aSked me to provide you with materials on the 
TEAM Act. 

Attached are: (1) Secretary Reich's April 16, 1996 letter to 
Senator Kassebaum: (2) NLRB Chairman Gould's May 9, 1996 letter 
to Senator Feinstein; (3) NLRB General Counsel Feinsteinls May 
14, 1996 letter to Senator Kennedy; (4) "Talking Points on s. 
295, the TEAM Act: II (5) "The Facts about the TEAM Act; I, (6) the 
Minority views of the senate committee on Labor and Human 
Resources; and (7) an excerpt from the transcript of a press 
conference by Vice President Gore. 

Please feel free to call me at 219-7675. 

141002 
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U.S. DEPARTMENi OF LABOR 

SECRETARY OF L"a,BOR 
WASHINGTON. D.C • 

. The Honarable Kaney Landon Kassebaum 
Chairman 
Committee on Labor 

and Human Resources 
United States Senate 
Washingtan, D.C. 20510 

Dear Chairman Kassebaum: 

III 003 

We understand that your C01IIlIittee may cansider s. 295, the 
-'l'eamwork tor Employees and Manaqers Act," on Wednesday, April 
17. This bill would amend sect~on 8(a) (2) of the Kational Labo~ 
Relations Act (NLRA) to broadly expand employers' abilities ta 
establish employee involvement proqraJDS. I am writinq to 
emphasize the Administration's cpposition to S. 295, and to urge 
your Committee to not order the bill reported. 

section 8(a) (2) of the NLRA states that it is an unfair 
labor practice tor an employer to dominate or int&rrare with the 
tormation or administration of any labor o~ization. . This 
provision protects employees from the practice of unscrupulous 
employers creatinq company, or shu, unions. Although s. 295 
daes not state an intent to repeal the protection p~ovided by 
section 8 (a) (2), S. 295 would undermine employee protectionEi in 
at least two key ways. First, the bill would permit employers to 
establish company unions. Second, it would permit BlIIPloy8X'S, in' 
situations whera the employees have spoken throuqh a.democratic 
election to be represented by a union, to establish an 
alternative, cOJllpany dominated orqanization. Neither o~ these 
outcomes is permissible under current law nor should they ba 
endorsed in leqislation. Either one would be sufficient to cause 
me to recaamend that the President veto S. 295 or other 
leqislation that permits employers to unilaterally set ~p 
employee involvement programs. 

~e Administration supports workplace flexibility and hiqh
performance workplace practices that pramote cooperative labor
manaq~ent relations, but has concerns about the impact of the 
TEAK bill. current interpretations of the law permit the 
creation of employee involvement proqrams that explore issues of 
quality, productiVity, and efficiency. 

It shOUld be noted that the National Labor Relations Board 
has recently decided five cases involv1nq employee involvement 
programs. In two of the five cases the Board found that the 
cooperative ~oup at issue did not violate section 8(a) (2). The 
other three present classic cases 5UPPOrtinq the concerns voiced 
above. Moreover , it appears that several more cases are pendinq 
before the Board which conc~rn the relevant issue. 
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For the fcreqoinq reasons, the Administration apposes the 
ena~ent of S. 295. If S. 295 were presented to the President, 
I would recommend that he veto the bill. 

The Office of Manaqement and BUdget advises that· there 1s no 
objection to the submission of this report from the standpoin~ of 
the Administration's program. . 

~elY,_ • 

If""na.Ji 6.1tiL 
Ro))ert B. Reic::h 

2 
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NATIONAL ~aOR R5LA TIONS BOARD 
1099 14TH ST!=!EET. N.W. 

WASHINGiON,' D.C. 20570·0001 

Wilham B. Gould IV 
Che.irman 

Honorable Dianne Feinstein 
United States Senate 
SH-:;3l Hart Senate Office Building 
Washington, DC 20S 10·0504 

Dear Senator Fein!nein; 

Ma.y 9, 1996 

In response to your inquiry regarding my views on the TEAM ACt, I would like to say 
the following: 

1. I oppose the TEAM Act. 

2. Under the National Labor Relations A.ct as ... vritten nothing stops employees, unions 
and employers from talking about anything they want .- all that is prohibited is that employers 
not dominate or asSi5t organizations which discuss employment conditions; 

3. Our Boare: has promoted employee participation with the decisions which are 
enclosed; 

4. The TEAM Aa overreaches because it would deny workers the democratic 
asswnption of American society which ought to apply in the workplace; 

S. I believe the statute should be amended, not along the TEAM Act lines, but to: 
(a) allow employers to sponsor and financialJy assist employee organizations in non-union 
e.stablishments without any limitation; (b) to continue to discuss whatever mey want without 
any limitation; (c) to determine their own representatives, agenda, stf1.lctUre, etc. 
democratically. The TEAM Act does not do this. 

I believe that my proposals would simplifY our law, allow lay people whether they be 
small business people, average employees or union officials to understand the law without the 
need for rugh-priced counsel. My refonns would promote genuine democratic employee 
panicipation. 

With kind regards, 

fJ/ 

Chainnan 

I4J 005 
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'UNITED STATES GOVERNMENI' 

NATIONAL LABOR RELATIONS BOARD 

OFFICE OF TBE GENDAL COUNSEL 

Washington, D.C. 20570 

FACSIMILE 

The Honorable Edward M. Kennedy 
Senator, United States Senate 
Committee on Labor and Human 

Resources 
Washington, DC 20510-6300 

Dear Senator Kennedy: 

• 

This is in response to your request of May 11, 19~ ror r.-,y assessmen! of t.'e 
accuracy of certain claims concerning the "roper interpretat.or. IT. Section 8(a)(2) of 
the National Labor. Relations Act (NLRA) wi~h refererce to S. 295 (the ''Team Act"). 
As General Counsel of the National Labor Relations Board (NLRB), it is my 
responsibility to investigate alleged violations of the NLRA lane: prosecute 
meritorious claims. The responses to t!'1e q:.:er.ior.s you :;lased set out below are 
based on my considered judgMent of the p~opgr inter::ra~atiQ!"l c' 30arc! :.ases. 
They constitute my view of the ap~lIcable lew, !£ Ge~era: Cour.iel. and do not 
constitute an opinion of the Board cr its i"d:vidua' me!':'\oers. 

1. An organization whose purpose is to dea; will'! 2:'1 e:-:1p!oyer to disc:.;ss 
quality, productivity, and efficiency woulc not ccnstitt;te 2 i~~o~ o"ganization, 
provided it did not also de!1 with the employer ccncemir.g ~r;evances, labor 
disputes, weges, ratAs of pay. hours. or working cond:tior.s, o· exist in part for such 
purposes. 

Assuming the employee organization did deal wif~ ~'e en~:cyer coneeming 
working conditions and thus constituted a labor organizatio". tM el'"1;:,loyer would 
not "dominate" such an organization simply by providing it w:t" cfflce sup!)lias and 
meeting space. "Domination" is typically fo~nd where an em~ioyef exercises e 
strong influence over the organization. by such actions as i!'!:t:a~ing the committee, 
presiding over meetings, selecting the amp:oyee ·epres'3r.ta~ives. or selecting the 
topics to be discussed. See Electromatior., In~" 309 NLR9 990, 995 (1992), enfd., 
35 F,2d 1148 (7th Clr. 1994). 

The NLRB has also made it clear t"lat an empl=yer woulc! not Violate Section 
8(a)(2rs proscription on providing unlawful "support" to a !abo!" o~!;anization simply 
by providing a meeting room or office s\.,;pplies, provic!ec it die n':'lt r;'!c so in ~!1e 
context of other acts of domination, interferenc9, or SU;=Ipor: o! tl'!e ~rgan:%at:on. 

III 006 
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The Honorable Edward M. Kennedy 
Page 2 

• 

Keeler Brass Co., 317 NLRB 1110 (1995): E!ectroMation, 3~ NLRB 2t 9Se.,. 3~; 
DUQuesne UI':!l):ersity. 198 NLRB 891. 691 & n.~ (' 972). See, for ex~mple, Sunne,p 
j:)rodycts, Inc .. 189 NLRS 826 (1971). 

2. A "labor organization" under the NLRA is a body in which employees 
particJpate and deal with the employer concerning "g';evances, labor disputes, 
wages, rates of pay, hours gf employment. cr conditio.,s ct work." Oiscussions of 
quality, prodlJctivity and efficiency do net necessarily eon~:!lt.e cealing witl"! tl";e 
employer on conditions of employment wi~hin !he sti!!~torY C:'3fi!'1ition. 

3. The NLRA does not authorize the NLRB to fine co!!'.p=anies f!:Jr violating the 
NI.RA. The appropriate remedy for a violation of Section 8(a)(2) would require ~"e 
employer to cease any unlawful assls~ance to or disestablish an unlawfully 
dominated organization and reestablish ~e status quo ante. 

4. Talking to employees does not constitute dealing. r.,e NLRB has made 
clee' Inat nothing in tne NLRA prev9!"ts an employer froM 9!'1~ouragi:'1S its 
employees, for example, to become more aware of saf9ty l'~~b~ems in ~!'!e:r wol1<, or 
from seeking suggestions and ideas from its employees. n-er~~e, !:lrains!o;lr.1ing 
groups, whose purpose is simply to develop a range cf ideas, ara net ,,"gi~ed in 
dealing. Similarly, a committee that exists for the ?I.:!,?ose of sharing informa!ion 
with the employer, but makes no propesals to the employer, is ~ct ordinarily 
engaged in dealing. E I Qupont & Co., 311 NL.RS 893. est, 697 (1993). 

Dealing requires a pattern or practice whereby emcloyges make proposals to 
management and management responds tothClse proposals. Where there is no 
dealing, there is no labor organization and, therefore, no I,.!niawful domination cf a 
labor organization. Of course, where t/:e employees are represented by a colleet:ve 
bargaining agent. the employer is reQ\,Jired to dise:.:ss ba~sa:nl!:'19 r':=-t~e's ~h~C'\..lSh 
the representative. . 

5. Nothing in the NLRA prohibits employees from talking to their e/TIpl;:,yer 
IilbOut tornado waming procedures. Talking to employees does not constit~e 
dealing between employees and their employer. The NLRB's deCision in ll!ll2!l 
Stores. 319 NLRB No. 149 (1995), does not hold that it is iIIega! for workers to talk 
With their employers about tcrnado waming procedu~es. That case held that the 
employer unlaWfully dominated employee committ'3ss that ;::rese,,!ed to 
management proposals and grievances on virtuail)' every pC$sibl9 asped ot tne' 
employment relationship. Although at one meetinG there was a ~uesti!:Jn ar.c! 
answer about tornado warning procedures, that topic wall wr.oliy per:pherel te the 
NLRB'$ decision. Th~ decision does not describe the ~Hltu~9 of the ~uesti~n or 
answer. Nor does it even remotely suggest that that Elxc!":ange was relevant to the 
finding that the committee existed for the pl.ir;::ose o~ r;!eafir:g w:tl'l the employe~ in 

141 007 
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(December 1B, 1995) (em;:Jloyee part:cipatiQr"\ group devoted to considering specific 
operational concerns and problems did ro~ have a ~G::e~n cr ~~z~:ce =,f .rneKin\i 
proposals to management on subjects ':5:e, il"l S~ero" 2{5}. ~!r1C ~~a:'~fore was ~~~ ~ 
labor organi:lation). 

10. An employer can talk to employees ebol.lt rra~te~ s~e!'l as day ea~e 
centers, softball teams, the employee lou:"'ge, 'J~eatior.s, dress codes, anc parki~9 
regulations. Employees can provide Informat!o~ or ideas withou: engagir.g in 
dealing under the NLAA. Further, employees ::an made prc~osals throug1 an 
organization. to which the employe~ may riSpo:'ld. w"tere ~he empl~)'ges have 
control of the structl,lre and function of t~e org:3n:28ticn. 

I reiterate that these resoonses ~eprese"'!t ol"!y :<r.y cC:1s'~e~'?~ ;'.:::gl'"M!~: 0' !h9 
applicability of Soard pre::edent to the cwer.:or:s Y';'':' ~o'Se. 

Sincerely, . 

-r . /. ..A....,-' r.- -
j;~ ~ L, ~.a.--
Fred Feinstein 
aer.ere~ Cc~:-se' 

141 008 
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Talking Points on S.295, the TEAM Act 

l. Teamwofk Already Exists in the American Workplace 

Teamwork between employers and employees is a vital part of the American workplace. 
Legitimate labof.management cooperation can improve productivity. encourage innovation. 
and incrc.ue employee satisfaction. 

III 009 

• CompaniCS like United Electric Contzols in Wat.ertown. Mass.ac::husetts. routindy tap 
into the creativity of their employees. United Electric's Valued Ideas Program leu 
WOlken themselves take the lead in ident;ifying problems and &ding solutions. 

• Aaoss the country. employers and unions are working toge~er ~ the team conc:ept. 
AJ: New United Motor Manufacturing in Ca1ifomia. where employees are represented 
by the United Auto Workas. production work is ozgaruzed around a uam system. 
Team members are encouraged to make decisions on their own .. Employees also 
participate in a fonnal suggestion program -. and Blost employee suggestions are 
implemented. . 

2. Cunent Law Does NOT Prevent Teamwork at the WodqJlace 

Companies that want to involve their employees in this kind of tamwodt can do so under 
~t law. 'The prohibition against employer-dominated organizations, Section 8(a)(2), has 
been in place since 1935. It doesn't require employers to usc c:ommand·wd·conuol 
management. And it hasn't prevented legi~ate labor-management cooperation. 

• Today, 30,000 employee invomment plans are already up and running. According to a 
recent suzvey. 96 percent of large employers have such plans. 

Even more labor-management ~peratiDn .- the kind the law already aUows •• deserves to be 
encouraged. If RipubliCAnS simply want to make the law clearer. that goa! wDuid be WQnh 
working toward. . 

3. 'nte TEAM Act is Actua.lIy a Trojan Horse 

Some companies talk about teamwork and mean something else. "They support the TEAM Act 
bec:ause it will enable m.magement to create, control and taminate employee ozganizations . 
that deal with wages. bendits and woddng concUtions. "They want to Rep independent UDions 
from organizing WOlken and winning higher wages and better working conditions. Most of the 
legal conuovenies surrounding Section 8(a)(2) actually involve employers like these. 

• Tab: the recent EFCO case. There. the employer ~tcd or n!Vived employee 
committeCli when the CaxpenteJS Union tried to organize work£rs. The company picked 
the committee members itself. chose subjects for the committees to discuss. and kept 
veto ~r over the committees' action.!!. At the same time. the company colnlDitted 
other unfair labor practices designed tD discourage workerS from cxenising free choice. 

Under the TEAM Act. employers like EFCO would get free rein. 
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THE FACTS ABOUT THE "TEAM" ACT 

Section 8(a)(2) of the National Labor Relations Act protects employees from company 
unions and other sham employee representation schemes. It also ensures that 
nonunion employers do not force undemocratic forms of "representation" 
on their employees and that unionized employers cooperate with their employees' 
democratically chosen collective bargaining representative in implementing employee 
involv!!ment programs_ 

Senator Nancy Kassebaum (R-KS) and Rep. Sieve Gunderson (R-WI) have 
introduced bills that, if passed, would effectively repeal of Section 6(a)(2). The Clinton 
Administration strongly opposes the bill - the Teamwork for Employees and 
Management (TEAM) Act (S. 295/H.R. 743). The TEAM Act would not encourage 
employee participation, but employer domination. This fact sheet provides background 
on Section 8(a)(2), employee involvement, and the reasons the TEAM Act would harm 
!abor relations in our country. 

1. PRESIDENT CUNTON AND SECRETARY REICH HAVE LONG RECORDS 
OF SUPPORTING EMPLOYEE INVOLVEMENT AND LABOR-MANAGEMENT 
COOPERATION. . 

Increased participation by rank and file employees in decision-making is one of the 
key ingredients in the recipe for creating high performance workplaces. As such, this 
concept has bipartisan support. The President and Secretary of Labor have long 
championed employee involvement. 

2. SECTION 8(a}(2) PROTECTS WORKERS AGAINST COMPANY 
UNIONS AND SHAM EMPLOYEE REPRESENTATION SCHEMES. 

Before the National Labor Relations Act was passeG in 1935, one of the most populr::r 
strategies among employers bent on preventing their employees from forming their 
own union was to create company unions or other forms of phOny employee 
representation schemes. When such employer-dominated representation schemes 
reached their peak in 1934, they covered about three million workers, mOre than 
belonged to independent unions at the time. In sum, employers succeeding in 
occupying the field, setting up a "representation" system in which they sat on both 
sides of the table and retained absolute control, but telling employees it was "their" 
committee or council. 

Section 8(a)(2) of the Act played the key role of discrediting those "employee 
participation programs" that purported to represent employee interests on questions of 
wages and working conditions but really left the final say to management. It made 
room for employees to choose freely whether to form an independent union to 
negotiate with the boss on such matters. This particular protection of employee free 
chOice is afforded by no other part of the labor law. 



06125/96 11m 13:14 FAX 2022197257 

3. SECTION 8(a)(2) LEAVES ROOM FOR EMPLOYEE INVOLVEMENT IN 
WORKPLACE DECISION·MAKING. 

141011 

Under present law, employers may use many tools to encourage employee 
participation without running afoL~1 of the NLRA. In particular, brainstorming groups, 
information sharing committees, and suggestion boxes are considered safe havens, 
even on traditional collective bargaining issues. Similarly, an employer may meet with 
its employees individually or as an entire group to discuss such issues. 

In addition, an employer may allow employee work teams or committees to make 
deCisions regarding traditional collective bargaining subjects such as hours and job 
assignments, as long as the workers involved really have the final sayan the matters 
delegated to them. And employers are free to set up any kind of structure or process 
they want to involve employees in issues other than wages, hours and working 
conditions, such as product quality, efficiency, and productivity. 

An employer only violates 8(a)(2) if it engages in a pattern or practice of dealing with a 
group of employees about certain subjects. The emp10yeelli involved must make 
suggestions that management actually accepts or rejects. Otherwise, no violation can 
be found. 

4, SECTION 8(a)(2) HAS NOT PREVENTED EMPLOYEE PARTICIPAnON 
PROGRAMS FROM PROUFERATING RAPIDLY. 

A study of Fortune 1000 companies showed a dramatic increase in the use of 
employee involvement programs among employers fro.m 10% in 1987 to 86% in 1990. 
A more recent study conducted by the Labor Policy Association (an employer-fUnded 
think-tank) and other employer groups suggests continued growth among the largest 
employers: 96% of employers with more than 5,000 employees reported using 
employee involvement programs. The study also shows that these programs are 
spreading to all kinds of employers -- more than 75% of all responding companies 
used employee involvement programs in 1994. Small employers have been catching 
up. The study found that most of the growth in employee involvement programs in 
recent years has been among companies with fewer than 50 employees. 

Not only has the sheer amount of employee involvement been grOWing, but employers 
have also been able to create many different kinds of participatory structures under 
current law. Most companies that utilize employee involvement structures report using 
10 or more different types in their operations. 

2 
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5. THE NUMBER OF SECTION 8(a)(2) CASES BEFORE THE NLRB 
REMAINS MODEST. 

I4J 012 

Cases involving Section 8(a)(2) are actually quite few in number compared to other 
unfair labor practice cases - a small fraction of the NLR8's total caseload. In the last 
20 years, the NLR8 has issued just 58 orders requiring an employer to disband a 
program under Section 8(a)(2). In all but three of those cases, the employer had 
committed other unfair labor practices in an effort to subvert an existing union or 
defeat an organizing campaign. 

The flood of 8(a)(2) cases some predicted in the wake of the NLR8's 1992 
Electromation decision has failed to I'laterialize. In congressional hearings on the 
TEAM Act, proponents of weakening Section 8(a)(2) could identify onlv six cases 
pending before NLRB administrative law judges, the NLRB itself, or federal appeals 
courts. This does not represent a significant increase in cases concerning employee 
involvement programs, and pales in comparison to the large number of pending cases 
involving other unfair labor practices. 

8. THE TEAM ACT WOULD GUT THE WORKER PROTECTIONS 
CONTAINED IN SECTION 8(A)(2). 

(A) 'Iba TEAM Act Includes No Meaningful Protection Against 
the Return of Company UQions. 

The TEAM Act Includes no limits on the issues employer-initiated involvement 
programs can discuss or the extent to which employers can manipulate and control 
them - even if such programs purport to represent employee interests. The proposed 
legislation i!121.udes only' 9".e limitation. It prohibits formal colledive bargaining between 
the employer 'and committees or other groups the employer initiates or dominates. 

History teaches that prohibiting formal collective bargaining provides no meaningful 
protection against company unions. The reason is simple. Even in their heyday in the 
earty 1930s, company unions virtually never negotiated contracts with management. 
Formal negotiations and signed agreements were not necessary. Management simply 
sat on both sides of the table, got the "suggestions" it wanted from the "employees' 
voice," and called that "cooperation" or "participation." American Federation of Labor 
President William Green summed up the situation in congressional testimony when the 
Wagner Act was under consideration: "Show me a company union through which a 
wage agreement, signed and sealed by the representatives of the union and 
management, has ever been consummated. Never one."Thus, the single most 
important fael to remember in the debate over 8(a)(2) may be this: if the TEAM Act 
had been the law of the land in the early 19305, the company unions then in existence 
would have been legal! 

3 
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Management creates company unions to give their employees the false sense of 
having an organization to represent their interests without having to cede any real 
power -- like that which goes with a legally enforceable contract. Thus, no sincere 
proponent of a healthy collective bargaining system can support reform of Sedion 
8(a)(2) that leaves a ban on formal co,ntracts as the sole barrier to the spread of sham 
labor organizations, Such "reform" would turn Section 8(a)(2), and indeed the NLRA, 
into a hollOW shell. 

(9) In Nonunion Facilities. Employers Could Set Up 
Old-Fashioned Company Unions. 

The TEAM Act would allow employers to establish, support, and dominate fake labor 
organizations as long as they did not COllectively bargain with them. Employers would 
be free to set up internal labor organizations under their control to deal with all matters 
now left to unions. For example, an employer and its labor organization could discuss 
and informally agree on wages, health insurance, vacations, holidays, hours of work, 
and a seniority system. 

As long as formal bargaining was avoided, an employer could establish a joint 
committee or a system of such committees that was comprehensive in scope and 
representative in character. The employer could decide unilaterally what the committee 
could and could not discuss. It could hand pick the employee "representatives" 
allowed to serve on the committee. It could put management representatives on the 
committee and give them veto power over the proposals the committee could submit 
to management. It could disband or change the representative structure unilaterally at 
any time, with no say for employees, It could refuse to allow employees to vote or 
speak out at any pOint in the process. Plainly, this is not genuine wOrker-management 
cooperation or employee involvement. 

These measures bear a striking resemblance to the company unions of old. In sum, 
the TEAM Act does not update a 60p year-old statute. It turns back the clock on 
workers' rights Sixty years. 

(C) In Unionized Facilities. Employers Could Set UP parallel 
Qrganizations to Undermine The Employees' Democratically 
~hosen Representative. 

Section 8(8)(2) requires employers whose employees have chosen to join a union to 
work together with the union in setting up joint committees, work teams, and other 
employee involvement efforts that touch on wages, hours, and working conditions." 
This system has worked very well in practice. Unionized WOrkplaces lead the nation in 
the extent and depth of employee involvement programs. The Administration has lent 
its support to the growth of labor-management partnerships through initiatives in both 
the Labor Department and the Commerce Department. 

4 
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The TEAM Act would weaken the protections contained in Section 8(a)(2) for 
unionized and nonunion. facilities without distinction. The proposed language contains 
no specific protection against the abuse Of employee participation ~rograms in 
unionized workplaces. Under the proposed legislation, an employer could set up a 
jOint committee or other mechanism for employee involvement without consulting the 
union and in this way effectively undermine the employees' democratically chosen 
representative. This runs counter to the most basic principles of collective bargaining, 
not to mention democracy. 

(D) There are No Other Provisions of the National Labor 
Relations Act that PrOvide the Same Protections As Those 
Contained in Section 8(a)(2). 

Section 4 of the TEAM Act says the act would allow NLRA provisions other than 
Section 8(a)(2) to remain in place. NLRA Section 8(a)(5) provides some protection 
against improper use of employee involvement programs to undermine unions. That 
provision requires the employer to bargain with the union on wages, hours, and 
working conditions. 

However, employer conduct in the employee participation area that violates Section 
8(a)(2) may,not violate other provisions of the NLRA, including Section 8(a)(5). The 
TEAM Act would render such conduct in a unionized setting legal. For example, the 
NLRB and the courts could interpret the new law as allowing an employer involved in 
contract talks with a union to set up a parallel organization to handle any topic, so 
long as the employer did not refuse to discuss that topiC in negotiations with the" union. 
In periods between negotiations, the act could be interpreted as allowing an employer 
to set up a parallel organization to deal with any issue it negotiated about in good faith 
with the union in the last negotiations. 

At the least. the proposed legislation would seem to allow an employer to bargain to 
impasse on one or more issues, establish an altemative labor organization, and deal 
.with that organization rather than the union on the subjects in question. There is no 
limit on the scope of the subjects that could be diverted from the employees' chosen 
representative in this way. " 

5 
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TEAMWORK FOR EMPLOYEES AND MANAGEMENT ACT OF 
1995 

MAy I. 1996.~red 10 b& prinLed. 

Mra. KAssEBAUM, from the Committee on Labor and Human 
Resources, submit.ted the following 

REPORT 

together with 

MINORITY VIEWS 

[To ac<ompa oy S. 29!;) 

The Committee on Labor and Human Resourees to which was re
ferred the bill (So 295) to permit labor management cooperative ef
forts t.hat improve America's economic competitiveness to cont.inue 
to thrive, and for other purposes, having considered the same, re
ports favorably thereon without amendment and recommends that 
the bj]) do pass. 

COl'frENTS 
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In his State of th.e Union address in 1996, Presidenl [lton told 
the country: "When companies and workers work 8S a .eam, they 
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lices, and to allow le¥itimate employee involvement programs ill 
which workers may dLBcuss issues involvlll( terma and conditions 
of employment to continue to evolve and proliferate. 

Section 3 amenda section 8(a)(2) of the National Labor Relations 
Act (NLRA) to provide that it shan not constitute or be evidence 
of an unfair labor practice for an employer to establish. a68ist, 
Inaintain, or participate in any organization or entity of any kind, 
in which employees participate, to addresli matlers of mutual inler
est, including, but not limited to, issues of quality. productivity and 
efficiency. The legislation also provides that such organizations or 
entities may not have, claim, or seek authorlly to negotiat.e or enter 
into colleclive bargaining agreements between an employer and 
any labor organizations. 

Section 4 provides that nothing in section 3 of the legislaLion 
shall affect employee rights and responsibilities under the NLRA 
olher than lhose contained in section 8(a)(2) of the NLRA. 

I 
1 

\ 
I 

IX. MINORITY VIEWS 

Labor-managemenl cooperation and employee involvement are 
eritical to the fUlure succe!!!' of our economy. Any bill that pro·mises 
to encourage them appears at first blush til be a good idea. But 
what s. 296 promises and what it delivers are two very different 
things. 

In ~993 and 1994, the Commission on the Future of Worker
Management Relations (Lhe Dunlop Commission), a bi-partisan 
group of labor relat.ions experts from business, academia, and 
unions, conducted an intensive study of labor-management coopera
tion and employee participation. The Commission held 21 public 
hearings and heard testimony from 411 witnesses, received and re
viewed numerous reports and studies, and held further meetings 
and working parties in smaller groups. The Commission made one 
recommendation that is of particulaT relevance to S. 295: 

The law should continue to make it illegal to sel up or 
operate company-dominated forms of employee representa
tion. J 

Yet now, after only two hearings, the Labor and Human Re
sources Commit.tee hils voted along party lines to report this bill, 
whose sole purpose is to make company-dominated forms of em
ployee representation lawful. The committee's action is ill-consid
ered and unwise. It is destruct.ive of rights fundamental to a demo
cratic society and is inherently anti-union. 

The adminibtration has pledged to veto S. 295, and we applaud 
that decision. 

1. Tile Notional Labor ReCotiulII; Ad prohibits (."Ompall),-dmninaled 
labor organizations because they an! inherently destructiue of 
workplace democracy and true employef! empowerment 

Seclion 8(a}(2} of the National Labor Relations Ad it; one of the 
core provisions of American laboT law. By making emplDyer domi
nation of labor organizations illegal, section 8(a)(2) ensures that all 
labor organizations will genuinely represent the employees t.hey 
purporL to represent, rather than the owners and managers with 
whom they deal over issues relating Lo the terms and conditions or 
employment, including wages and hours of wDrk. 

Tbe law has recognized [or more than 60 years Lhal it is pro
foundly anti-democratic to allow an employer to select the rep
resentative or his employees. It is also profoundly arrogant for this 
Committee or any employer to think that the employer should 
make that choice for the employees. 

If a labor organizalion, employee representation plan or commit
tee is to be the genuine voice of the employees, its me 'rs must 
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be selected by the employees and allowed to operate without out
side interl'erence. This principle of independence ill so important 
t~at it is separately protected by the Landrum-Griffin Act, which 
makes employer financial assistance to a labor organization a viola
tion of criminal law. 

Senator Robert Wagner, the aulhor of the National Labor Rela
tions Act (Lhe Wagner Act), considered the prohibition of company
dominated labor organizations to be essential to the goals of the 
act, which include "encouraging the practice and procedure oC col
lective bargaining" and "protecting the exercise by workers of full 
freedom of association." When he introduced the bill that became 
the Wagner Act, Senator Wagner declared: 

Genuine colJedive bargaining is the- only way to attain 
equalily of bargaining power. • • • The greatest obstacles 
to collective bargaining are company-dominated unions 
which have multiplied with amazing rapidity. • • • [onlyi 
r,:presentatives who are not subservient to the employer 
wlth whom they deal can act freely in the interest of em
ployees ..... • 

For these reasons, Lhe very first step toward genuine col
lective bargaining is the abolition or the company.domi
nated union as an agency for dealing with grievances 
labor disputes, wage.s, rules or hours or employment.1I ' 

The majority goes to great lengths to argue that Senator Wagner 
and Congress did. not have in mind employee representation plans 
that do not negotIate labor agreements or committees like those at 
the Donnelly Corporation or EFCO when they condemned "com
p~ny.uni~~s" in. ]935 and pro~ibited t.he domination of "labor orga
mzatlons .. But m .fa~t, they dJd have such planll in mind. since the 
overwhelmmg maJonty of company unions in 1935 neVer entered 
into any oolledive bargaining agreement. The evil that Senator 
Wagner addressed in 1935 is the IIBme one S. 295 would legalize 
today . 

In NLRB v. Cabot Carbon, 360 U.S. 203 (1959), the Supreme 
Court examined the legislative history of the Act's definition of 
"labor organization" and concluded definitively that Con!:ress had 
not meant to limiL 1t to organizations that engaged in collective 
bargaining. First, Congress explicitly considered and rejected in 
1935 a proposal by Lhe Secretary of Labor to limit the Wagner Act's 
definition of "labor organiz.aLion" to organizations that bargain col
lectively. 

Second, d~rlng consideration of the Taft-Hartley Act in 1947, 
Congress rejected a proposal very mucb like S. 295, which would 
have permitted an employer to form or maintain "s committee of 
e«:,ployeell and discuss with it malter8 of mutual interest, including 
grlevances, wages, hours of employment, and other working condi
t.ions, if t" Q Board has not certified or if the employer has not rue
ognh:ed, presentative a!l their representative under secLion 9.":J 
Congress .. as consistently rejected the notion that company-domi-
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nated labor organizations are acceptable as long as II. .. do not at
tempt to negotiate a coniract.. 

No good purpose is served by allowing the employer lo choose 
and dominate the employees' repreeentaLive. Cooperation js not 
truly furtbered, because the em ployer is not really dealing with the 
employees if he is dealing with his own hand-ricked "representa
tive." An employer does not need the pretense 0 a leam or commit
lee if he only wants to cooperate with himself. 

2. Employer-{ormed teams, eomlnitlees, and elliployee inlJOlvement 
plans that do nut deal witll the subjects of collectiue bargaining 
hal1e alwaYIi bee,. legal. S. 295 is 1I0t neecled to make them legal 
and serues no legitimate purpose 

Under section 8(a)(2} of Lbe NLRA, employers are free to commu
nicate with their employees about the terms and conditions or em
ployment.. Section 8(c) specifically guarantees employerll the right 
of free speech, and section 9(a) protects the right of employees to 
present their grievances individually or in groups and the rigbt. of 
the employer to respond and resolve those grievances. The NLRB 
has upheld the right of employers to establish suggestion boxes and 
to establish groups of employees for brainstorming and for sharing 
information. E.I. Dupont, 311 NLRB No. 88 ( L993). 

The NLRB's 19'17 General Foods decision, 231 NLRB 1232, made 
clear thaL employers have the right under section 8(a)(2) to set up 
production prueSlleS in which significant. managerial responsibil
lties are delegaLed to employee work teams. In that case, employee 
teams, acting by oon!,-ensus of their members, made job all8ign
ments to individual team members, assigned job rotations, and 
scheduled overtime among team members. As the NLRB look pains 
to emphasize in ElectrQ/llolion, 309 NLRB 990 (1992), aect.ion 
S(a}(2) does nol proscribe employee involvement programs that deal 
with issues of productivity, effiCiency and quality control. Where 
teams do not purport 1.0 represent olher employees, they will not 
be considered labor organizations and will not run afoul of section 
8{a)(2) even when they stray from issues of quality and productiv
ity and enler a grey area on issues relating to wages, hours, and 
working conditions. NLRB v. SIreamway Diuision of Scoll & Fetzer 
Co., 111 LRRM 2673 (6th Cir. 1982). 

Finally, the NLRB and Lhe courts have taken a common sense 
approach to seeLion 8(a)(2) that ensures that companies will not 
vJolate the law 1f their'employee involvement programs include iso
lated, occasional, or unintended instances of dealing with the sub
jects or collective bargaining. Sec Valis Grocery Co., :120 NLRB No. 
S (1995), Sloody Co., 320 NLRB No.1 (1995), and NLRB v. Penin
sula General Hospital, 36 F. 3d 1262 (4th Cir. 1994). 

The flexibility of the law is retlected in the fact that employee 
involvement plans are widespread in American industry and are 
gaining in popularity. As the Majority admits, 75 percent of all em
ployers surveyed by the Princeton Survey Research Associates in 
1994, and 96 percent of large employers, already had e~"'loyee in· 
volvement plans. By Lhe Majority's own elltimale, 30,0 mployee 
involvement plans are already in operation. Sec lion 8{all":) has not 
. • • • • ,1: .... 1:" __ ._1 ~-.. ... .... ,.1 Q ~)Q" h: nhvlnudv tUl-
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3. S. 295 would legitimize emplbyer conduct Ihat 8MUld remain un. 
lawful 

The only decided. cases Lhe Majority has cited in support of its 
argument. that section 8(aX2) IIhould be amended lElu:tromation 
EFCO Corpora/ion, and Keeler Brass} are cases that have nothing 
~ do with 9uality ci!c1es, self·managed work teams, front-line effi
ClenCr, the IDtroducho.n. of new technology or work practices, or ex
panding employee decision-making. 

All the NLRB wrote in Eleclromalion: 

{Tjbis c~~e presents 8 situation in which an employer al
ters condllionll of employment and, 8S 8 result is con
Cronted wiLh a workforce that is discontenLed with its new 
employment environment. The employer responds to that 
d\lICO~tent by de!ising and im.posing on the employees an 
orgamzed committee mechamsm composed of ·managers 
and employees ilUltructed to urepresent" fellow employees. 
The purpose of the Action Committee was, as the record 
demonstraLes, not 10 enable maraagemelll and employees to 
~perale 10 improue "qualilyU or efliciencyu, but t.o create 
In empJoyees the impression that their disagreements with 
management had been resolved bilaterally. 309 NLRB at 
182 (emphasis added). 

Far from being. a legitim~te cooperative effo~ on the part of man
agement, the acLlon commlLtees at. ElectromaLlon were nothing but 
a technique to manipulate the employees. AJJ the Court of Appeals 
noted: 

~ {'l'lhe company proposed and essentially imposed the ac
- tion con:'miltees upon jt~ employee~ as the only acceptable 

mechamsm for resolution of their acknowledged griev
ances. * • • ElecLromaLion unilateraUy selected the size, 
str~clure,and procedural functioning of the committees; it 
deCided the number of committees and the topics to be ad
dressed by each • • • Also, as was pointed Ollt during oral 
argument, despite the fact that the employees were seri
o!-,sly conce.rned about the lack of a wage increase, no ac
~Ion comml~tee was designa~d Lo consider this specific 
Issue. In tillS way, Electromatlon aCLually controlled which 
issues received attention by the committees and which did 
not . 

In EFCO, 17-CA-16911 (1995), Lhe Administrative Law Jlldge 
(ALJ) found that the employee committees in question, which dealt 
with benefit issues relating to employee stock option plan.s and 
profit sharing, were different from those in Electrorllatioll only "in 
form, not substance." (17-CA-16911 at 28.) He round that. EFCO's 
;commitlees were established unilaterally by management, which 
chose tt- initial membership, participated in almost all or the 
meetint, the varioul> committees, alld selected some of the issues 
t.he COmlTllttees dealt with. . 
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maintaining an invalid no-soliciLation rule, creating the impression 
or surveillance, and soliciting grievances rrom employees. 

EPCO's employee committees did not empower. workers .. They 
were created or revived in the context of an orgaDizallcm drive by 
the United Brotherhood of Carpenters, which began organizing 
EFCO in 1991 and had assigned two additional organiUlrs to t.he 
campaign as employees in 1992. 

EFCO's committees were delegated no real power, and EFCO re
served fur itself the aut.hority to decode which recommelldat.ions, 
suggestions, policies, safety rules, and employee benefits would be 
adopted. In particular, the safety eommittee had "lapsed into inac
tivity" for some three years until it.s react.ivaLion du~ing the orga
nizing drive. The ALJ round that. the saret.,. cort,!m!Ltee was ~ot 
taken seriously by the employeell, that Utere was Widespread dis
regard, even ridicule, of the safety committee's efforts to improve 
plant sarety." 

In Keeler Brass, 317 NLRB No. 161 (1995), the emph)yee commit
tee in question wall established to handle employee grievances. The 
Board found that, rather t.han empowering employees to handle 
grievances rree of company influence, the company dominated the 
commil.t~e by determining the committee's membership eligibiliLy 
rules, p.~proving candidates, conducting the election, counting. the 
ballots, and solicitinG employees to vote for particular commlltee 
members. 

Since the activities round violative of section B(a)(2} in 
Eleclromalion, EFCO and Keeler Brllss had nothing to do with 
quality drcles, .self-m~naged work. teams, increasing em~ien~y on 
the front-lines Improvmg the quality of a product or service, lOt.rt)· 
ducing new t~bnology or work pracUces, or expanding employee 
decision-making, these cases do not support the majority's conten
tion that section 8{a)(2) needs Lo be amended. 

The otber Lwo cases cited by the majority, Polaroid·1 and Don
lIelly,r' have nol yet been tried by all ALJ. Moreover, the Donnelly 

. Equity Committee, by claiming to be the exclusive collective ba.r
gaininf~ representative or workers at olle of its plants, would still 
be iII!i,gal under S. 295. 'l'he bill expressly excludes committees 
which li'claim or seek authority to negotiate or enter into collective 
bargaining agreements." 

Testimony provided to !lie conllnillce by Ahm RPulhet·, Legisla
tive Director of the United AutonlObilc, Aerospac~. and AgrLculturai 
Implements Workers Union (UAW>, rccoulllcd elforls by Donnelly 
to UI>E! its company-created Equity Committees to t/twal-t organizing 
efforts by the UAW. [n particu!.u·, Mr. ReuLher tesLified that Don
nelly had actively resisted the UAW's organizing drive, distributiny 
anLi-union literalure to workers while trying lo bolster the credihil
ity or t.hill Equity Committee by expanding worker repl"elientation 
and rererring to the committee's work as (I "grievance resolution 
process." 

According to Heuther, 70 percent or lhe employees sit:"llcd author
ization cardt; that detliClllited the UAW at; their repre.. "alive and 
asked for a representation election. Donnelly then de. Jd Lhe se-
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c:ret ballot union representation vote by prompting t.he "Equity 
Committee" to seek resolution oC pending unfair labor practices 
prior lo the vote. 

hI .bort, !.he Equity Committees 80 vlgoroulIJy defended by DDR
nelly are neither democratic: not independent. Members are not 
elected by employees in a Bec:ret banot, but appointed by super
visorll or a public show of hands. Donnelly .hnances the activities 
of its committees and Bets their agendas, and members have no au· 
thority to investigate grievances independently. 

The c:ase law cited by the majority In support of the TEAM Act 
does not justify the sweeping cbanges to §8(aX2) the majority bas 
proposed. ItJJ Professor Charles Morris bas written, Electromo.tion 
is a eue "more significant for its hype than its type."& The lIame 
might also be said of Eledromc.tion's successor cases. 

4. The l'f!al purpose of S. 295 is to impede union orgflllizirij[ 
~ Senator Wa~ner recogniud, company·dominated labor organi. 

zatlons are a mBJor obstacle to the development of real unions that 
represent employers vis a vis their employers and that ean help 
Utem achieve improvements in their wages and working condiLions. 

James Rundle, a, researcher at Cornell University, has shown 
th~t employ~r~ that inB~tute employee .involvement plans al\er a 
umon oIgaru:tlng campaIgn haa becun are mucb likelier to defeat 
the union lhan employers who do not institute ,such plans. Ot.her 
researchers, including Fiorito, Grenier, Bronfenbrenner and 
J~l:avich, have also four'l~ p~round negative effects on unio~ orHa· 
nn:mg where employers msbtute such plans, especially where the 
plan or commit.tee deals with the employer on payor discusses the 
union organizing c:ampaign. 

Not surprisingly, employers know about the effed of employee 
represent.Btion plans on union organizing, and union avoidance is 
an ellphcll purpose of many such plans. All Charles Morris reports 
in bis law arti.cie',,"Deja Vu and (a)(2), What's Really being Chilled 
by Electromatlon, a study of employee representation plans pub· 
lished by the Harvard Business School Press in 1989 found thaI. in 
every company Ilt.udied. managers dted the plans as "a valuable 
and proven defense against unionization." 

Electromation is a perrect illustration oC how company·dominated 
emploree committees impede union organizing, and how their dh;· 
establlsbment pursuant to sect~::m 8(a)(2) promotes employee 
empowerment by protecting the right of employees I.e rorm inde· 
pendent labor organizations. The International Brotherhood of 
Teamsters petitioned for an election in 1989, while the "action com
mittees" were in operation. The company mounted a vigorous anti
union campaign and suspended the commiLtees until aner Lhe elec
tion. The union lost the elec:tion. A second election was held after 
a National Labor Relations Board Administrative Law Judge round 
the aelion committees to be in violation of section 8(a){2) and or· 
dered thel" disbanded. The union won t.he election. Subsequently, 
after Ii d· '.ificat.ion petition was tiled, a third election was held, 
and the u. .... n won that vole, too. 
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If the proponents of S. 295 had their way, the employees at 
Eledromation would never bave voted for a union. Today. the 
worhrs have a 3-year collective bargaining agreement tbat their 
union negotiated on their behalf. 

5. S. 295 ignores the real impedime,ds to employee inooluement and 
empowerment 

According to the majorit.y report, the Eieclromatiorl decision 
marked t.be be~nning of the end of employee involvement, leaving 
employer::; in a legal never·never land." 

There were only 87 cases in 1994 il' which employers were re
quired to disestablish employee part" .vation committees. By con· 
uast, there were 7,947 orders in 1994 requiring employers to rein
state employees they had unlawfully discharged, and 8,559 orders 
for backpay. 

In fact, it is employees who are seeking empowerment through 
a union who are in a legal never·never land. Their right to free as· 
sociation and rree choice about representation has not been pro· 
tecled, and tens of thousands of litem have suffered at the hands 
of anti·union employers. If the committee were truly concerned 
about employee involvement it would strengthen the remedies for 
unlawful di&eharge and seek ways to deter employer violations
par\.icularly during union organit:ing campaigns, The right to Conn 
a union is not effectively protected by remedies t.hat. may take 3 or 
more years to obtain, long after the representation election they 
were meant to affect has been lost. 

Employer violations of the rights of their employees I.e fonn and 
join a union have escalated dramatically over the years. 

The proportion of NLRB elections in which union supporters are 
discharged is five times greater now than in the late 1950's. Union 
supporters are illegally fired in one out of four elec:tions. according 
to the Dunlop Commission. . 

Tlte effect of this widespread, unlawful employer activity extends 
far beyond the individuals who Jose their jobs and the means La 
support themselves and their ramilies. Employeell all across the 
Nation are arraid to seek unicm representation. The Dunlop Com· 
mission found that '19 percent of workers say il is likely that em
ployees who seek union representation wiu iose t.heir jobs. 
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President Clinton and I want to continue that kind of partnership with the AFL-CIO. We are looking 
forward to their Union Summer activities, which are very promising. We look forward to working with 
them to prevent the kind of damage the Newt Gingrich-controlled Congress is attempting to do. And we 
believe that we will be successful. And then, of course, in November we are going to be working very 
hard together for the reelection of President Clinton and the Clinton-Gore ticket. 

So, with that let me throw it open to your questions. 

REPORTER: Did you talk about any of the other legislation in Congress and what the president woulcf 
do? 

GORE: Yes, the president will veto the TEAM Act or any legislation that attempts to create company 
dominated unions. Thatts not the American way. We dontt support that. The president will veto the 
TEAM Act. And as has been previously said, any measure that eliminates Davis-Bacon would also be 
vetoed. I said that last year. 

REPORTER: There have been some proposals and some ideas kicked around by Sen. Kennedy, Labor 
Secretary Reich and just a few moments ago Congressman Gephardt about trying to use the tax structure 
to get corporations to be tbetter citizens.t Whatts the presideotts position on that? 

GORE: Well, we believe that a variety of measures are warranted in the area of education, health Care 
and child care. The president publicly called for passage of the Kennedy-Kassebaum Bill which requires 
portability of pensions. 

The president has called for a tax deduction for educational expenses for conege or technical schOOl, up 
to S10,OOO. Where individual employees are concerned, of course, one of the biggest changes in our tax 
code in recent years was the change called for and passed by President Clinton to vastly expand the 
earnedincome tax credit. It has given a reduction of taxes of more than $J ,000 per family -- up to $1,600 
per family offour -- for families making under $26,000 per year. Thatts been a huge change forthe better 
because it is in those amounts spread out over so many millions of families. It doesntt get the headlines, it 
doesntt get the attention, but it has been a very big change. For the first time in 25 or 30 years, just in the 
last two years we have begun to see a slow rise in every income category. Itts oot enough. As Itve said 
before, we want to take steps to accelerate it dramatically. Incidentally, one other measure that will very 
effectively deal with this growing gap between the rich and the poor would be an increase in the minimum 
wage. 

I talked about that at some length in the meeting, as well. This year, without changes, the minimum will 
fall to a 40-year low, after you adjust for inflation. President Clinton and I believe the minimum wage 
must be increased. Every single Republican candidate is opposed to an increase in the minimum wage and 
the Republican majority leader in the Congress said he would fight any increase in the minimum wage 
with every breath in his body. Can you imagine? A person in a position like that, when the minimum wage 
is at a 40-year low, saying that he is going to fight any change with every breath in his body. It really is 
amazing. 

But thatts what the election is all about in 1996 -- whether wages are going to grow or continue to 
stagnate. 

REPORTER; As unions step up their organi?,ing activity, as they have promised, more American workers 
will be faced on the job with a choice, yes or no on a union. How do you recommend they vote on that? 


