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--ers was fiymg to Idahc:':- , ' ' 
Here is where the accounts begm to conflict. Potts saJd he . 

and Rogers agreed that any adult with a weapon ..vh? was 
"Good morning, Mrs. Weaver," the FBI loudspeaker observed in the vicinity of the cabin "could be the subjeCt of 

blared tauntingly at the mountaintop cabin, "We had ~- deadly force." 

By George Lardner Jr. and Richard Leiby 
washington Post 5uff Writen 

cakes this morning, And what did you have for breakfast!, That would appear to mean that armed adults could be 
Vicki Weaver couldn't answer, She was dead, lying on the shot on sight. One FBI agent has said he heard Rogers tell 

floor after an FBI sniper's bullet smashed into her head as his team that this would be "no long siege." " 
,l'1li '\ she stood in a doorway, her 10-month~ld baby in her arms. Shortly before 6 p.m" FBI sniper/observer Lon Honuc?i 
., That shot is echoing more loudly than ever in Wa~gton. saw two men and a woman-Weaver, Harris and Weaver s 
QJ) this week. The Justice Department has opened, a new mv~- 16-year~ld daughter, Sara-come out the front door of the 

,....,. ,tigation into the possibility of an FBI coverup m connection cabin. They later said they were going out ~o have a la~t l?Ok 
'~ with the 1992 Idaho shooting and the "rules of engagement" . at Weaver's dead son, whose body was m an outbuilding, 
• ,... that encouraged it. A ranking FBI official has already been Horiuchi said he thought one of the men was ~ed and 
~suspended, reportedly for shreddin~ adocwnent that could seemedat one point to be trying to fire at an FBI heitcopter, 
~ 'have shed light on deCISIOns made ouring the siege, part1CU-' which was at least 200 yards away. , 

'taily by LaiTY Potts, now the FBI's deputy diiector. - Horiuchi fired wounding Weaver without realizing It. As 
. the rilles weret1ie most llIl1SSIVe ever laid down the trio ran b3Ck to the cabin, Horiuchi fired again, The bullet 
use 0 ea I. e veteran FBI hostage ne- hit Harris first, and then Vicki Weaver in the doorway. , 
gotiator, Frederick W.LanceJy, told Justice De~ent in- "I'he sub' were never 'ven a chance to' <lro th Ir 
vestigators in an earlier inquiry that he was surprised and S ow t e no eat" a 1994 r ,port 
shocked by the wording. Another agent deployed to th~ by a Justice epartment task force stated. ~e subjects 
siege at Ruby Rid\«: said he understood the .odes to meagj[ sunply did what any person would do under the CJrcumstanc-
you see 'em, shoot 'em." " " es: they ran for cover." 

Since that bloody siege, there have bef!1 ~epeated mternal The FBI conducted its review last fall and Freeh condud-
investigations of the FBI's con~uct, but It IS only no!y that ed it last January, announcfug he was disciplining 12 FBI em
~ detailed findings are beginnmg to emerge. A special Jus- . ployees, including Potts. The penalty ~or Po~ts was a le~er 
tice Departmenuasld:'rce produced a 542-page r=rt ~t of censure the same Freeh had once gIVen himself for losmg 
y~t remmn~ under wraps until it ~ obti!inid by a cellular telephone. Potts, who also supervised the siege ~t. 
the Legal TImes and posted on the Internet Waco retained the director's confidence and was put m 

, . The bi est controverscenters on the of en. a e-, charg~ of the Oklahoma City bombing investigation. 
, ment, te ' g FB s ooters what they were to do m the . In his January announcement, Freeh agreed the rules of 
:eIroIno capture Vicki Weaver's white separatist .h~sband, . engagement could "be read by agents to act contrary to law 
: Randy, and a friend, Kevin ~following the killing ~f a . and policy," but he maintained that the FBI sniper's decision 
'federal marshal near the ~o~taintop retr~t ~ day earlier,.~ to shoot was "gUided by the FBI's policy pennitting th; use 
,Introduced at Weaver's trial m 1993, they said. of deadly force in self-defense or the defense of others. 

~ [; "H an adult in the compound is.o,bserved with a weapon af- "[Njobody, thank God, was following the rules of engage-
tee the surrender announcement ~ ma~, ~~dly force can , ment," Freeh said at a news conference. ,-

~ and should be emplored to neu~ themdividual: I "Either he's lying or he's ign~rant or both," Weaver s ~e-
"H an adult male IS observed with a weapon pnor to th~ fense Jay.ryer, Gerry Spence, saJd of Freeh. The_'Y~~ 

~ announcement, deadl~ force can and ~ould be ~mplo~ed-if . la' . said Horiuchi himself testified at Weaver's trial that 
... a shot can be taken WIthout endangermg the children. I wyer . th f = Justice Department officials later deemed the ndP$ not on- he fired the. shots he di~ ~use of e ~es ~ engage

Iy confusing liiit'wux>nstitutionaI. But how they.were drawn ment" and his boss, Ro~ers~, saJd the same ~g. 
~ up ana who approved them are still unclear almost two' years Freeh defended Honuchi s secon~ ~hot as an ~ttempt to 

== 
. after the death of Vicki Weaver. According to an intema1JiJS- prevent the armed suspect ~om ~g the ta~cal advan
. tice Department report on the incident, she was shot and tage of the cover of the fortified cabm fr~m which he could 
killed before FBI agents on the scene asked for surrender. ,. have fired upon law enforcement officers. 

~ . , The FBI did not make a "surrender announcement" to the Potts told Justice Department investigators in their ear~er 
,.. r\. cabin's occupants until 6:15 p.m., more than a quarter of an inquiry that the rules he and Rogers drafted "were not m
~ hour after the shots were fired. The Justice Department tended to supersede standard deadly force policy." He said 
~ task force called the lapse "inexcusable and unjustifiable." the rules he approved over the telephone said only that dead~ 
,... "': "The announcement should have been a priority at Ruby Iy force "could" be used and not that it "can and should be." 
\wI.J..) . Ridge, not a rushed afterthought," the task force said. FBI Potts went on to say that "should" does not mean "must." = Director Louis]. Freeh, who was not on the jo~ at the/time ; Both Rogers and Eugene F. Glenn, the field agent in 

of the Idaho incident, later censured Potts for his poor over-charge at Ruby Ridge, said that Potts had approved both the r "T'l sight at Ruby Ridge ~th regard to ~e rules.of.engage-. '''could'' and the "should" language. In a sworn statement to 
~ , ment" and promoted him to the No. 2 JOb. Freeh decIar~ ,FBI reviewers Glenn said: "FBI Headquarters approved the 

Vicki Weayer's kiJIjng tragic but acejdeo.W. operations pW; which included ..•. Rules of Engagement" 
She was shot ?n Aug. 22,1992, after FBI sharpsho:o~ers. The Justice Department's 1994 report said that there § 

from the bureau s hostage r~e ~,~d taken positions no "written record" of what version of the rules was al>' 
on a ,ridge overlooking the compOund. At the time, according 'proved at FBI headquarters, but addedthar'~fis inconceiv~ 
to government reports, agents thought they were facing a able to us that FBI headquarters remained ignorant of the 

ij heavily armed, possibly.' booby-trapped comPQund occupied exact w()rding of the Rules of Engagement." . 
: by, 'll:'hite separatists who ~djust-killed Deputy U.S. Marshal 'GleJUl Was'given the seyerest penalty for failings at Ruby 
,William Degan when he tried to arrest Weaver. . Ridge-a 15-day suspenSIOn, a letter of censure and reas

The gunfire,~tday, Aug. 21, erupted afte~ a team of signment to Washington-and it was Glenn who triggered e hals, clad m jUfl~e camouflage and a~empting to, serve the curren(inquiry in a May letter to the Justice Depart-

~
• a warrant, shot and kill,ed the Weaver family dog, Striker, ament's Office of Professional Responsibility. 
yellow Lab that had ~ed them out Weaver's 14-year~ld He complained that the FBI's review had been unfair and 
son, Sammy, was also killed. ..." distorted to protect Potts and others. Weaver was persuaded 

The FBI took ove~ from there, bnngmg m Its ,elite hostag~ to ,surrender ~fully by former Green Beret Bo Gritz, a he-
rescue team along W!th armored personnel ~ers and hell- ro of militia -survivalist devotees, on Aug. 31, 1992. It was not 
copters. ~ott? ha~ saJd h~ deemed the standoff 'the "most dan- until then that the FBI says it discovered that Vicki Weaver 
ger~us situation mto w~ch the FBI, had ever gone although had been shot and killed. FBI a ents had planted surveillance 
Justice Department officials IatersaJd the threat had been ex- .'. , g , , , 
aggerated. There were no booby-traps or nUnes, Weaver had deVIces. to p~ck up c~nversations m the cab~, but saJd later" 
no arsenal, and the only people in the cabin were Weaver, his that the, aU~9 surveillance was o! poor quality and tha~ Sara 
wife, their three daughters and Kevin Harris. Weaver s VOIce may ,have been nustaken for he,r mother s .. 

Potts said in a September 1992 affidavit that he and Rich- . Weaver and Hams were subsequently acqwtted on charg-
ard Rogers, the head of the rescue team, agreed on rules of· es ,of murderin~J?eputy Marshal Degan. Weaver was found 
~ngagement by telephone on the evening of Aug. 21 as Rog- guilty only of nussmg a court date. 
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RUBY RIDGE 

Q: Do you condone the actions of the law enforcement officials -- ATF agents, US 
Marshals, and FBI agents -- at Ruby Ridge? 

A: It appears that federal law enforcement officials made some real mistakes at Ruby 
Ridge. And while these events occurred before I became President, I like all 
Americans feel there must be a full accounting, so that these mistakes will not be 
repeated in the future. In this regard, the Senate Judiciary Committee is conducting 
hearings, and the Department of Justice is exploring whether criminal charges are in 
order. In prior reviews of the incident, both Attorney General Reno and FBI Director 
Freeh criticized some aspects of the operation -- in particular, the "rules of 
engagement" which directed FBI agents as to when they could use deadly force. So 
while we still don't know everything about what happened on Ruby Ridge, it's clear 
the operation was far from perfect from a law enforcement standpoint. 

But let's be clear: Randy Weaver is not free from blame, as he himself has now 
admitted. If Weaver had obeyed the law in the first place, federal law enforcement 
officials would never have been up on that mountain. And we should remember that 
one of the people killed on Ruby Ridge was a much-decorated U.S. Marshal, William 
Degan, who left a wife and two small children behind him. There is tragedy on all 
sides of this incident, and we all need to bear that in mind as we proceed. 

Q: Do you believe there was an FBI cover-up when that agency first looked at the events 
of Ruby Ridge and, if so, shouldn't you discipline Director Freeh and all others who 
bear responsibility? 

A: In its review so far, the Department of Justice has found evidence of perjury and 
document destruction. If these charges are borne out, then those responsible for such 
actions must be disciplined and disciplined severely. For what they have done is 
wholly inconsistent with the mission of law enforcement, and indeed, undermines that 
vital mission. Like all concerned citizens, I 'm determined to get to the bottom of this, 
and I'm confident that we will in the near future. 



Q: It's been over three years since the events at Ruby Ridge. During that time, this 
Administration has handed down only mild reprimands to a few agents, and worse, has 
promoted an individual [Larry Potts to Deputy Director of the FBI] thought to be in 
the middle of the controversy. Why has it taken so long for you to get tough on those 
who abuse the public trust in carrying out their law enforcement duties? 

A: It has taken a long time -- too long -- to uncover the facts about what happened at 
Ruby Ridge and to discipline all those who committed errors. That's true for the prior 
administration, which conducted the first set of reviews and disciplined no one. And 
it is also true for this administration, which did discipline certain officials, but perhaps 
not severely enough. The FBI and Justice Department are now investigating whether 
further discipline, and even criminal prosecution, is warranted; and already, five FBI 
officials have been suspended, including the former FBI Deputy Director. 

NOTE: Larry Potts is a career FBI official, hand-picked by Director Freeh and approved by 
Attorney General Reno to be Deputy Director of the FBI. Even at the time, the appointment 
was controversial, because of Potts' role in both Ruby Ridge and Waco. When news of a 
possible cover-up surfaced, Director Freeh first demoted Potts and then suspended him. 
There is some suspicion that Potts approved the unconstitutional "shoot-to-kill" rules of 
engagement in place at Ruby Ridge, and that he then attempted to cover-up his role during 
earlier reviews of Ruby Ridge. 

Q: Do the events at Waco and Ruby Ridge suggest that our domestic law enforcement 
agencies are transforming themselves into military assault forces, directed at our 
fellow U.S. citizens? 

A: I do not think that is the case. There is a real divide between the functions of the 
military in engaging in combat and the functions of domestic law enforcement officials 
in maintaining law and order. That is precisely why a pivotal question in the current 
Ruby Ridge inquiry is the nature of the "rules of engagement," which, quite frankly, I 
think were unconstitutional. Let me go on record: we should not be adopting military 
rules of engagement in domestic situations. There are, however, extraordinary 
circumstances -- such as in responding to acts of terrorism -- when law enforcement 
officials may need to draw upon certain techniques first developed in the military. I 
have great confidence in their ability to discern when that is necessary. And while 
admitting errors when they occur, we must all guard against undermining or unduly 

, limiting the ability of law enforcement officials to perform their vital functions in a 
free society. 
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14-Sep-1995 11:52am 

TO: (See Below) 

FROM: Julie E. Mason 
Office of the Press Secretary 

SUBJECT: sample Q-and-A for Radio Town Hall Meeting 

Julia Moffett e-mailed you information detailing the upcoming 
Radio Town Hall Meeting. Julia is collecting the Qs-and-As. 

Please use the attached Q-and-A as a guideline in preparing 
Q-and-As for the upcoming Radio Town Hall Meeting. 

Please note: 

-times roman font 
-issue topics are in bold and centered on the page 
-answers should be in "sound bite" format; put additional 
information in a separate paragraph under "Background" 

Call me with any questions (6-2712). 
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POLITICAL 

Q: Is the campaign going to be run out of the White House in 1996? 

A: The campaign will be run out of the campaign and the White House will stay in the 
governing business. I think that's the best way to run a campaign and the best way to 
run a government. 

Q: When will you be hiring a campaign manager and campaign staff? 

A: We're doing a good job of laying the necessary groundwork and we'll make and 
announce staffing decisions at the appropriate time. I'm not going to rush the 
timetable just because the Republicans have decided they want to fly around the 
country and start this thing up early. Personally, I'd like to stay out of the 
campaigning for re-election stuff for the time being. 

Q: Right now, the betting is that Bob Dole will be your opponent in 1996. What will be 
your message to the American people against Bob Dole? 

A: Bob Dole's been an elected official in Washington since the 1960's. He's served with 
Republican presidents, with Democratic presidents, as a member of the majority party, 
as a member of the minority party, as Majority Leader, as Minority Leader. I think 
he's had a lot of time and opportunities to try to solve our country's problems, many of 
which were created during the long period he's been here. I've only been in 
Washington for just two-and-a-half years now, and I've spent those two years trying to 
fix the problems that have resulted from decades of "politics-as-usual". 

Q: Isn't the Perot vote essential to your reelection? If so, why aren't you going to the 
Perot event in Dallas? How are you reaching out to the Perot supporters? 

A: Every day I am President, I work on two important issues, one balancing the budget 
and two, government ethics reform. I am trying to make balancing the budget work 
for American~. As far as government and campaign ethics, I shook Speaker Gingrich's 
hand and we agrees to deal with this issue and now he is not ready to work on this 
Issue. 

Q: The DNC has been in disarray since you've been in office. How will you get your 
feet on the ground before 1996? 

A: There do not appear to be any difficulties in raising money for the DNC. They have 



" 

.. 

raised record numbers since I took office. Senator Dodd and Chairman Fowler are 
both doing a great job. When a party is driven from a legislative perspective so long 
and changes to an executive perspective, it takes some adjustirig. We are moving 
ahead with building our state parties and building our technical infrastructures. I am 
pleased with where the Democratic Party is at this point. 
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TO: (See Below) 

FROM: Julia Moffett 
Office of Communications 

SUBJECT: Radio Town Hall Meeting Briefing Materials--IMPORTANT 

The President is participating in a NATIONAL radio town hall meeting on 
Thursday, September 21, 1995. The show is being done live from Los Angeles with 
over 200 radio stations from around the country participating. Larry King will 
host and the President will take questions for an hour. 

We are starting to pull the briefing materials together. 
large block of briefing time on Wednesday for this event. 
need to send the briefing out on Monday. 

The President has a 
We will most likely 

Listed below are the subject areas we will need Q & A from and who I assume the 
contacts are. Please let me know if the contact is someone else. As you 
compile your Q & A, please keep in mind that this is a briefing for questions 
from a wide range of talk radio listeners all across America. The questions ARE 
NOT from journalists, so Q & A should be written in jargon-free language. 
Please call me (6-5690) if you need any additional information or guidance. 

Please have your Q & A in disc and hard copy form to me by 11:00 am on Monday. 
This should give us enough ~ to make additions or revisions if necessary. 
Some updates may be necessary since the town hall is not until Thursday. Julie 
Mason is sending you a copy of the pref~rable format under separate cover. 

Thank you for your help! 
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RUBY RIDGE 

Q: Did federal law enforcement officials act properly at Ruby Ridge? 

A: Federal law enforcement officials made some real mistakes at Ruby Ridge. Of 
course, that incident occurred before I became President. But Attorney General Reno 
and FBI Director Freeh have determined, in their review of the incident, that there 
were errors -- most notably, in the "rules of engagement" that told FBI agents when 
they could shoot. We still don't know everything about what happened on Ruby 
Ridge; we're continuing to investigate the matter; we're continuing to learn a lot about 
it. But it's clear the operation was far from perfect. 

We should remember, though, that Randy Weaver is not free from blame, as he 
himself has admitted. If Weaver had respected and responded to a court summons, 
federal law enforcement officials would never have been up on that mountain. And 
we should also remember that one of the people who was killed on Ruby Ridge was 
U.S. Marshal William Degan, who left a wife and two small children behind him. 
Law enforcement is a tough job. That doesn't mean we should excuse the mistakes of 
law enforcement. But it does mean we shouldn't condone those people who, by 
refusing to obey the law, make law enforcement's job harder. 

Q: Isn't it proof of improper action that the FBI agent who shot and killed Vicky Weaver 
invoked the Fifth Amendment, rather than testify at Senate hearings? 

A: It's a sad day for law enforcement when an agent takes the Fifth; it flies in the face of 
everything an agent is supposed to do. But I understand that this agent may have 
wanted to testify and took the Fifth only on the advice of counsel. And it's not true 
that just because a person takes the Fifth, that means he's guilty. There may be 
wrongdoing on the agent's part; there may not be. I can tell you that the Justice 
Department is continuing to look into this. 

Q: There's lots of evidence that a cover-up of Ruby Ridge occurred within the FBI during 
your Administration. Why hasn't your Administration gotten to the bottom of the 
Ruby Ridge incident more quickly? Do you still have confidence in FBI Director 
Freeh? 

A: There...is evidence that FBI agents shredded documents or perjured themselves during 
the FBI and Justice Department reviews of Ruby Ridge. That's shocking. That's not 
law enforcement; it's criminality. I'm determined to get to the bottom of it, and I'm 
confident that the Justice Department will get to the bottom of it. There's just been a 
criminal referral to a US Attorney, and I think we can expect him to bring whatever 



criminal charges are warranted. There's a lot ,more to learn about what exactly 
happened within the FBI; there's a lot I don't know and no one knows yet. I have 
great respect for Director Freeh and for many of the things he's done at the FBI, and I 
know he wasn't involved in any cover-up. I also have confidence that this sort of 
wrongdoing isn't remotely typical of FBI agents. But we do have to ask what might 

,have allowed this kind of dishonesty to happen and what we can do to prevent it from 
happening again. 

Q: What is your view of the Senate hearings on Ruby Ridge? 

A: I think they've been fair, and I think they've been helpful in uncovering some more 
facts about Ruby Ridge. Unlike the Waco hearings, they've been conducted in a spirit 
of bipartisanship; and unlike the Waco hearings, they've tried to get at the truth, rather 
than just to discredit law enforcement agencies. There are some real issues about how 
far the hearings can go, before they start interfering with the Justice Department's 
ability to bring criminal prosecutions against wrongdoers. But so far the Senate and 
the Justice Department have reached a good accommodation on these issues, and I'm 
hopeful they can continue to do so. 
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02-0ct-1~95 01:05pm 

TO: ~el.ow-)-____ _ 

FROM: Julia R. Green 
ffice of the Press Secretary 

SUBJECT: Hearst Interview 

Next Tuesday, 10/10, the President will have a Q/A session with 
Hearst Newspapers. The President will be taking questions on 
various subject matters. In preparation for this, could you please 
update the information you provided for the President's recent 
Sperl in Lunch and ive mao' Hearst 
pub lshes newspapers in New York, Illinois, Michigan, California, 
Washington, and Texas. If you have region specific info. related 
to your subject are that would be helpful to include. Please call 
me at x65669 with any questions. Thank you. 
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21-Sep-1995 09:09am 

TO: . (See Below) 

FROM: Julie E. Mason 
Office of the Press Secretary 

SUBJECT: Sperling Lunch 

Next Monday, September 25, the President will participate in a 
Sperling Lunch. 

This event is named for Godfrey "Budge" Sperling of the Christian 
Science Monitor. Sperling has held over 2,600 Sperling 
Breakfasts/Lunches. The luncheon guests consist of approximately 
55 prominent Washington journalists, including bureau chiefs and 
syndicated columnists; The first hour of the lunch will be in a 
question-and-answer format, and the topics of discussion are not 
restricted. 

Therefore, we need to prepare Qs-and-As as we would for a regular 
press conference, on only a slightly lesser scale. The Qs-and-As 
you prepared for today's Westwood One radio interview will be a 
good start. The difference is that instead of taking questions 
from a wide range of audience listeners, the President will be 
taking questions from studied journalists whose questions will be 
more political. 

In preparation for this forum, please e-mail and get a hard copy 
of the Qs-and-As to me tomorrow (Friday, Sept. 22) by 2:00pm. 

Please call me questions x62712, and let me know if you need to 
see a sample of the specific Q-and-A format Staff Secretary now 
requires. Thanks. 
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U. S. Department of Justice 

Office of the Deputy Attorney General 

FAcsrXXLE COVERSHEET 

DATE: September " 1995 

TO: Chris Cerf 

White House Council 

Fax No. ( ~ - 2146 

FROK: Debra L.W. Cohn 
Counsel to the Deputy Attorney General 

taJOOl!016 

Telephone No. (202) 514 - 3052 Fax No. (202) 307 - 0097 

TRANSMISSION CONTAINS 16 SHEETS INCLUDING THIS COVERSHEET 

***************************************************************** 
THIS IS THE SECOND OF TWO TRANSMISSIONS 

SPECIAL NOTE(S) Pursuant to your request. I am forwarding 

(1) excerpts from the task force report (Executive SUmmary 

and chronology); Office of Professional'Responsibility memo 

(these are not public): (2) preliminarY witness list. I can be 

reached at 514-3052 or 514-4376. 

WARNING: Many fax machines produce copies on thermal paper. The 
image produced is highly unstable and will deteriorate 
significantly in a few years. It should be copied on a plain 
paper cppier prior to filing as a record. 



Withdrawal/Redaction Marker 
Clinton Library 

. DOCUMENT NO. SUBJECTrrlTLE DATE RESTRICTION 
AND TYPE 

001. memo Michael Shaheen Jr. to the Attorney General re: "Ruby Ridge Report" 
(5 pages) 

06/3011994 P5 

COLLECTION: 
Clinton Presidential Records 
Counsel's Office 
Elena Kagan 
OAiBox Number: 8249 

FOLDER TITLE: 
Ruby Ridge [2] 

2009-1006-F 
bmll 

RESTRICTION CODES 
Presidential Records Act - 144 U.S.c. 2204(a)1 

PI National Security Classified Information l(a)(I) of the PRAI 
P2 Relating to the appointment to Federal office [(a)(2) of the PRAI 
P3 Release would violate a Federal statute [(a)(3) of the PRAI 
P4 Release would disclose trade secrets or confidential commercial or 

financial information [(a)(4) of the PRAI 
P5 Release would disclose confidential advice between the President 

and his advisors, or between such advisors (a)(5) of the PRAI 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy [(a)(6) of the PRAI 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.c. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act - [5 U.S.C. 552(b)1 

b(l) National security classified information [(b)(I) of the FOIAI 
b(2) Release would disclose internal personnel rules and practices of 

an agency «b)(2) of the FOIAI 
b(3) Release would violate a Federal statute «b)(3) of the FOIAI 
b(4) Release would disclose trade secrets or confidential or financial 

information (b)(4) of the FOIAI 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy l(b)(6) of the FOIAI 
b(7) Release would disclose information compiled for law enforcement 

purposes «b)(7) of the FOIAI 
b(8) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) of the FOIAI 
b(9) Release would disclose geological or geophysical information 

concerning wells l(b)(9) of the FOIAI 



09/06/95 12:20 tt202 307 0097 SP COUNSEL FIF ~007/016 

, .. 
. . 

.. : .. 
, . , 

e • 

I . E):ECUTIVE SUMMARY 

}.. Overvietol 

In February 1993, the Office of Professional Responsibility 
("OPRIt) of the U.S. OepartInent of Justice (the "Department" ) was 
informed of allegations made by defense counsel for Randall 
(URandyll) WeaVer and Kevin Harris in the criminal case of United 
states v. t\leaver which was pending in the federal district court 
in Icaho. Defense counsel alleged that employees of seve~al 
co~pc~ents of the. Department had engaged in cri~inal ar.d 
professional misconduct d\lr~ng the investigation, appr'ehension 
ahd prosecution of Randy Weaver and ~evin Harris. The Depa~tnent 
decided to defer action on this matter until the criminal trial 
Y1as COl\lpleted. 

In July 1993, a jury acquitt~d Heaver and Harris of charges 
ste~3in9 fro~ the murder of ~ federal officer. Following the, 
acquittal, numerous additional allegations were raised by defense 
counsel and other sources a9~inst the Bureau of Alcohol, Tobacco 
2.~::' ~~!:"eari;\s (lIBA-TFIl), the U.S. ;';arshals Service ("Harshals 
Ser-"ice U ), the Federal Bureau of Investigation ("FaI II or 
"E'.l~eaull) and the U.S. Attorney1s Office for the District of 
Idaho ("US~.O"). Included among t.hese allegations Here cla.ims 
t~~~ ~ep2rt~e~t employees had unlawfully caused the deaths ,of 
Sa:7'::-:,; and Vicki 'veaver, had taken action~ that had obstructed 
justice, had com~itted perjury and had engaged in other criminal 
ane et.hical misconduct. In late July 1993, attorneys frc~ O~R 
an~ the Crimi~al Division o~the Department, assisted bv 
insp;ct.ors fro~ the FBI, began an i~vesti9ation of these 
allegations. 

This report details the results of thts investigation and 
tracas chronolcgically the events that occnrred in the \ieaver 
ma~~er. The early sections of the report focus on Weaver's sale 
of illegal firearms to a BATF informant, BATFls unsuccessful 
attenpt to enlist Weaver as an inforIi\ant, th,e sUbseczuent 
governmental delay in seeking a:l indictment on·the firearns 
violations, and Weaver's arrest on we2pons charges iollowe6 by 
his subsequent failure to appear for trial on those chargeS. 
Another area of investigative inquiry focuses on the efforts of 
the Marshals Service to apprehend Weaver_ These efforts 
culminated in the August 21, lS92 gun battle at R~by Ridge ~hich 
tock the lives of Deputy Marshal William Degan and Weaver's son, 
Sc;2:1Y h1eaver. Next, the report contains a discussion of th~ 
involvement of the FBI in the Keaver Ii\atter, including its 
initial intervention in the crisis, its responsibility for the 

,death of vicki Weaver and wounding of Kevin Harris on ~ugust 22, 
1992, its handling of the cr.isis including its atte~pts to end 
the week-long standoff, its handling of the' crime scena searches 
e~~ its SUbsequent activities in assisting the USAO in prepari~g 
tte Weaver case for trial. Finally, the last sections of the 
~~~ort ad~r~ss the hDndling by t~~ USAQ and the in~estiget.ive 
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agencies of the prosecution of \~eaver and Harris including 
representations made by the U.S. Attorney to the court prior to 
the beginning of Harris' p~elirninary hearing, the conduct of the 
Assistant u.s. Atto~ney before the grand jury and the Untimely 
disclosure of critical information to the defense. 

l\'e found that l'nany of the allegations of misconduct \-lere not 
supported by the evidence. How.sver, we did find ~erit in sone of 
the ~ore serious charg~s. As a result, we have asked that the 
appropriate compo.nent of the Departrr.6nt examin~ fo!" prosecutive 
merit the conduct of the FBI sniper/observer who fired the shots 
·on August 22, 1992. In a~dition, becacse our investigation 
indicated that Assistant U.S. Attorney Ronald Mowen took certain 
questionable actions during the investigation and prosecution of 
the '~eaver case, \ve have reCOiUill~ndc:d t.hat t.he Exacu~i'\"e O:fice 
for United states Attorneys· examine our arialysis of his conduct 
end take ~lhatever ad~inistrative action it deems appropriate. 
Finally, we have formulated a series of reco~"end2tions that 
address the problews that we reviewed or uncovered during our 
investigation. 

B. significant Findings . 

In october 1989, Randy Weaver sold illegal we~pons to a BATF 
info!"mant. When BATF agents later attempted to enl ist Hea·...-er as 
an inforwant in their, investigation of the ~ryan l'iations, i';eaver 
rafusec:i. to cooperate. Seven r..onths lat.er, the goverm:,ent 
indicted Weaver for the illegal weapons sales. We have found no 
e~"i -'E;:lCe to support the claiB. that B.i\T.F' targeted Neaver because 
of his religious or political beliets. Similarly, we found 
.. sufficient evidence to sustain the charge that "eaver ,·ras 
illeg2lly entrapped into selling the weapons. 

When Weaver was arraigned on the weapons chargas in January 
1991, he was told that his trial would commence on February 19, 
1991. Two weeks lat~r, the court clerk notified ~he parties that 
the trial date had been changed to February 20, ·1991. Shortly 
thereafter, the U.S. Probation Office sent Weaver a letter which 
incorrectly referenced his trial date as March 20, 1991. After 
Weav~r failed to appear for trial on February 20, the court 
issued a bench warrant for his arrest. Three weeks later, on 
March 14, a federal grand jury indicted Weaver for his failure to 
appear for trial. We found that: the government, especially the 
USAO, was unnecessarily rigid in its approach to the ,issues 
created by the erroneous letter; that the USAO improvidently 
sought an indictment before H2rch 20. 1991; 

{G.J bL 

From February 1991 throug~ Aug~st 1992, the ~arshalS Service" 
was involved in efforts to apprehend Weaver to stand tri~l for 
tr.e • .. ;eapcns chc r.ges ancl for. his fa i 1 \.I roe to ar,peer for t ri?l . 
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These efforts included gathering information about "Yeaver and 
develc?inga plan'to arrest him. Based on information that it 
collected, the Marshals Service learned that for many years 
l~eaver had made statements about his intent to violently confront 
federal law enforcement officials. As a result, the Marshals 
Service concluded that Weaver intendad to resist violently 
govern~ental attempts to arrest'hi~. Thereafter, the Marshals 
Service investigated and carefully considered ~lterna~ivQs ~hat 
\-lould enable it to arrest Heaver \lithout endangering his faZilily 
or 12:..' enforcement personneL rt concluds,d that ai1 u;-.~ercover 
operation would ~e the most prudent w~y to proceed. 

In JI_ugust 1992 1 six marshals travelled to an area in 
nOrthern Idaho known as. Ruby 'Ridge to conduct surveillance O:i:."Lne 
Weaver residence in preparation for the undercover oparatic~. 
During the surveillance mission , the ~'~eaver dog 'discovered the 
marshals and began to bark. The ~arshals retreated with the dog, 
Harris, Randy l~eaver and his son l Sa=.1il~' '~eaver, and other rC3ily 
Ti'!emoers in pursuit. At an area }~no~·.'?1 as the II"{,.II a gun battle 
~~:;·..::-==d in \·.:h ich Deputy l'!a.rsha 1 DSc;'an and Sammy ~·;;c.-.. rar \·a~re 
kill:d. 

We conclude that the marshals took a measured accroach in 
ee~e:~?in; 2. plan to apprehend Weaver. Throughout the 18 ~o~th 
pari=~ that the marshals were responsible for apprehending 
\~eavar, they carefully devised CO! plan intended. to pose the least 
al'!',cu~t of risk to Heaver. his far.lilv ar,o. the ii'iarsn:ls - ~_t no 
ti~,= ::id \':e fin'd that it' "las the intent of the marshals to force 

1 
a confrontation with ~eaver or his fcwily. Although sone ~ay 
question the expenditures of m2.npo~er and resourc~s cy the 
Marshals Service during this 18 month period, we balieve that 
institutional pressure created by the Existence of 2 bench 
warrant and an indictment, left the Marshals Service with li~tle 
choice but to proceed as it aid. Horeover, the USAO did lit.tle 
to assist the Marshals Service in this ~attar. Indeed, during 
the first part of this process the USAO th\-larted ~he efforts of 
the Director of the Marshals Service to focus the court on the 
dang~r involved in making the arrest and incorrectly ~erminated 
effo:ts by the Marshals service to negotiate with Keaver th~ough 
interz:;ediaries. 

Hith regard to the responsibility for the deaths that 
. occurred at the Y, the marshals assert that Harris initiated the 
fire fight when he shot Deputy Marshal Degan ~hile Weaver and 
Harris claim that the marshals fired the first shots. After a 
thorough review of all of the evidgnce nade available to us, we 
haVE been unable to determine conclusi~ely who fired the first 
shot during the exchange of guntire. Although there is evidence 
that one of the marshals shot sar.nny \·leaver dur ing t.ha exchange of 
gun~ire, ~e found no proof that the sheoting of t~~ boy ~as 
anything other than an accident. In fact, the evidence in~icates 
th~t th~ narshals dicl not kno~ ~het Se~~y ~eaver h~d be~n ~illed 
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." or~ounded until his body was discovered by the FBI in a shed 
outside the ":eaver cabin t\-10 days later. Nor did we discover any 
evidence indicating that the marshals attempted to coverup their 
roles in the incident or that they exaggerated the events to 
cause a more drastic FBI response than was appropriate .. 

soon after learning of the August 21 incident at Ruby Ridge 
the PBI officials' in waspington, D.C. evaluat~d the information I 

~ade available to them and decided to deploy its Hostage Rescue 
';realil (I'HRTII) to I~aho to deal \"ith the crisis. liRT members 
ass~ed their positions around the Weaver compound late in the 
afternoon of August 22, 1992 but before doing so ~hey were 
ins~r~cted that their conduct was to be governed by specially 
fOI""17;ulated Rules of EngageJnent ("Rules"). These Rules instructed 
the nRT snipers that before a surrender anno4ncewent \vas made' 
they could and should shoot all a~ed adult males appearing 
outsice the cabin. Operating under these Rules on August 22, an 
FBI sniper/observer fired two shots in quick succession. The 
first shot was at an armed adult male Whom he believed was . about 
~~ =:=e at a HRT helicopter on an observation mission. The first 
shet "' .. ;ounded Randy 1-1eaVer while in front of a building at ~ne 
'·;;;:.-,'e!'" compound known as . the birt.hing shed. The second shot \'JC~s 
fired at Harris while Harris was retreating into the '~eaver 
ca::i::-._ 'I'::€ secor.d shot seriously "tlounded Harris and killed Vicki 
K==.-~~~r \·;ho ",tas behind the cabin door. 

Following this shooting incident FBI officials spent the 
T'.e::.:~ eight days attenptinq to convince ~yeaver and Harris to 
surrender to federal ~uthorities. Finally, due largely to the' 
efforts of nongovernmental negotiators, Harris and Weaver 
surrendered on August 30 and August '31 respectively. Thereafter, 
the FoI completed its searches of the cabin and surrounding 

l ar~cs. ouring the following month, the FBI also conducted an 
internal review of the shooting incident to determine if the 
sniper had responded appropriately. 

Our review found numerous prcolems with the conduct of the 
FBI at Ruby Ridge. Althou9h \Oie concluded that the decision to 

( 

eeploy the HRT to Ruby Ridge to/as appropriate and consistent , ... ith 
Department policy, we do not believe that the FaIls initial 
attewpts at intelligence gathering a'C the scene ... .;ere sufficiently 
thorough. Ne also found serious problems with the termS of the 
Rules of Engagement in ferce at Ruby Ridge. Certain portions of 
these Rules not only departed from the FBI's stand~rd deadly 
forca policy but also contravened the Constitution of the united 
states. In addition, we found these Rules to be imprecise end 
believe that they may have created an atmosphere that encouregec 
the use of deadly force thereby having the effect of contributing 
to an unintentional death_ 

Hith regard to the two shots fired on August 22, we 
cc.,.cluded that the first shot ;:-.et th~ stancard of l'objecti'.'e 
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reasonableness" the constitution requires for the leqal use of ~ 
deadly force but that· the second shot did not satisfy that . 
standard. It is our conclusion that the sniper/observer \iho took 
the second shot intended to shoot Kevin Harris but accident1y . 
killed vicki Weaver whom he did not see behind the curtained 
door. We also found the internal FBI review of the shooting ) 
incident was not been su.fficiently thorough and reached incorrect 
conclusions about the second shot. . 

Our examinat~on of the corn".""!Iand ar1Q conb;ol of the cris is by 
the fBI, found numerous shortcomings. These shortcomings . 
incl~ded' initial inadequacies in utilizing negotiating parscnnel,) 
co~~unicating with FBI Headquarters, documenting cecisions ~nd 
securing the site. . 

iJllring and after the cris is, the criBe scenes ~·;9re searched 
by many law enforcement officials und~r the direct supervision of 
the F31~ We found the FBI's handling of the cri~e scene sea~ches 
to be inadequate including its failur~ ,to use basic·cri~e scene 
t~ch~~~~es in collecting evidence. Furthermore, the general 
diso.:-ganization and inexperience of so!!\e of the participants 
cc'...!"t:'led ... -lith inaccuracies in the searches adversel v affected the .. '. .. 
prosscution and contributed to the negative impression of the 
gcve::::-;O-o:::-.ant ge:1arated curing the trial. 14e found li~ evidence that 
~hese deficiencies were intentional o~ that the FEI staged 
evidence for the prosecution's benefit. 

Snortly after their arrest, seoarate prelirninarv hearir.as 
\,:ere hald for Weaver and Harris. \.fhile arguing the -govern;:-,e;t' S 

notion requesting a continuance of tha Harris preli~inary 
he~ring I. U. S. Attorney Ellsworth made statements ir:oicating that 
the government would allow Harris to have a cOwplete prelininary 
he~rin9 in return for consenting to the continuance. Thereafter, 
Harris consented to the continuance with the understandino that 
he would have a full preliminary hearing- An indictnent ~as 
returned against Harris while his prel iminary hearing. 'vas in 
progress. We have found that the U.S. AttorneY'oid nO~ 
inte~tionally misrepresent the government's position but tha~ he 
failad to appreciate the impact of his statements and that he 
neglected to pay sUfficient attention to the info~~ation th2~ he 
received concerning the procacle length of the preli~inary 
hearing. 

After the first indictments were returned against Weaver and 
Harris, the Assistant u.s. Attorney continued to present evidence 
to the grand jury which led to th~ return of two superseding 
indic~T:lents, each containin9 a conspiracy count. . \'~e round theSe) 
cons~)lracy counts to be overly broad and to contaln some overt 
acts for which there was insufficient evidence. 

. IG.J.] 
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Later the USAO decided to seak the death penalty against 
Weaver and Harris even though the applicable federal appellate 
court.had held that the offense charged could not 
constitutionally support the imposition of a ci.~ath sentence. i-i~ 
have concluded that the decision to seek the death panalty, 
althou9h made in food faith, gave tha e~peara~ce t~~t the 
gova.:n::ient .... ,as overreachin9. 

From the moment that the USAO began to prepare tha case for 
trial, it ~et with'resistance fro~ the FoX. This resistanca took 
~a~y for~s I all of ,.,hich served to ",ake preparation of the case 
more' difficult. The FBI continuously opposed actions the 
prosecutors requested to prepare the case' for t~ial, rangi~; frc~ 
having the case agents conduct out-of state interviews to 
e~li$-:i~g agents from other agencies to h.elp prepare the case. 
The ?31 I "lhich \olantec. to be the only agency or, at a niniEl..<!:i, ti:.e 
lead agency on the case, resistec. i'lorking as a coequal r.!e;;~== of 
the 9rosecution team. Furtherrno.:-c, '.·:he:1 the US~O sC'.1ght ac:vice 
and ~ssistance from the FBI Laboratory they wet with unjustifiec 
delays and resistance that creat:d discord within the tea~ ~ud 
disr~pted trial preparation. These problems contributed tc the 
USAO I S decision to r.et,~in private forensic experts. 

) 

In addition I the f.Bl unjustifiably delayed producing 
materials to the USAO that were needed for trial preparatic~ an~ 
that \~'ere clearly discoverable under federal la,'" and the 
aiscovery stipulation si9ne~ by the parties. This action 
unreasonably'delayed the availability of these ~aterials fer 
trial preparation and for discovery. Particularly at the 
heacauarters level, we found th2t the rBlls efforts to lcc~te a~o 
procucediscoverable documents to be disorganized and incc~plete. 
The late.production during trial of material associated with the 
FBI Shooting Incident Report ne;atively affected the court's anti 
the jury's perception of the governwent and the govern~entls 
case. In addition, the delays in disccvery caused by the 
disorsani~ation of and mistakes co~mitted by the FS! Laboratory 
contributed to the delay of the trial and to the perceptio~ that 
the government was uncooperative 2nd not being totally 
forthcoming. 

:-:o·.·.'E:ver, the FBI "' .. as not alene in failing to !:",ake ti;:;S!ly 1" 
disclosure of critical information to the defense. The eSAO ~2S 
also r~sponsible for not promptly reve~ling certain important 
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information to the defense. Although 1n some instances we found 
these tardy disclosures to be unjustified or negligent, ~e do not 
believe that they Were improperly motivated or taken 
intentionally to obstruct the Weaver trial. 

c. Significant Recommendations 

As the result of our investigation, we have made seven broad 
reco~endations .. First, we reco!n."Ue.nd that all federal la"1 
enfo~cemant bffic~rs be governed by a sta~dard deadly force 
policy and that.the Department of Justice be responsible for 
developing such a policy. In addition ~o specifying clearly the 
circ~stanees in which deadly force may be used, the policy 
should. define the occasions in '\vhich special Rules of Engagement 
may c= implemented and the process by ""'hie;,, s'~ch rules shC'.llc. !::e 
apprc':ed, 

Second, 'we recommend that a c~isis r'esponse team, including 
sp~cially trained crisis managers, be available to respond to 
cri~ss. In ~ddition, we endorse the proposal to include 
sFecially trained prosecutors to provide legal support to 
tactical teams when needed. We also propose periodic jOint 
trai~ing exercises by the various tederal and local la\v 
2~:~~ce~ent aoencies which are resoonsible for res~onding to 
crisis situations. - -

!hird, we recolWL\end that a par,sl comprised of 
r 2 pr::sentatives from federal la'.y enforcement agencies I including 
an attorney from the Department of Justice, be created to exa~ine 
the internal reviews that la\-1 enforce~;nt agencies conduct after 
shboting incidents occur. This examination would focus of the 
thoroughness and prosecutive merit of the' internal revie,v. 

courth, 'va recommend steps be taken to improve the 
coordination between the FBI ana federal prosecutors in 
responding to discovery •. Such steps should incluce having the 
D~partIilent of Justice develop a policy governing the retentio!1 
and release of FBI material in criminal discovery and having the 
FBI ceno~inate a unit to coordinate anti monitor discovery. 

. Fifth, we recommend that FBI field offices that do not have 
a te~m in place to recover evidence after ~ajor hcstage/barric2de 
crises like Ruby Ridge request the assistance of the Evidence 
Response Team at FBI Headquartel:'s. 1';e furthel:' recofilTilend the. t. 
procedures be adopted to improve the coordination between the FBI 
La~oratory arid the federal prosecutors and that an examination ~e 
do~~ of the fBI procedures regarding the rne~orializing of 
intervie"15. 

Sixth, we recommend that all U.S. Attorneys' Offices 
institute a review process for indictho~nts, at least for 
s~;~!ficant ces~s. 

l 
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Finally, we ~ecommend that o~r findings 'concerning the 
events surrounding the shooting of Vicki Weaver on August 22, 
1992 be referred to the appropriate co~ponent of t~e Department 
of Justice to assess prosecutive merit. In addition, we 
recommend that our analysis of the conduct of Assistant u.s. ' 
Attorney Ronald Howen be referred to the Executive Office for 

, United states Attorneys for whatever administrative action it 
deems appropriate:' . 

III 014/016 
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U. S. Department of Justice 

Office of the Deputy Attorney General 

Wa.rhI",um. D. C. 20530 

FACSIMIL~ COVERSHEET 

DATE: September 6. 1995 

TO: Chris Cerf . 

White House Council 

Fax No. ( ) -ill - 2146 

nox: Debra L.II. Cohn 
Counsel to the Deputy Attorney General 

Telephone No. (202) 514 - 3052 Fox No. (202) 307 - 0097 

TRANSMISSION CONTAINS ~2~O __ _ SHEETS INCLUDING THIS COVERSHEET 

**********.******.*********************************************** 
THIS IS THE FIRST OF TWO TRANSMISSIONS· 

SPECIAL HOTE(S) Pursuant to your request, I am forwarding 

i1) excerpts from the task force report (Executive SUF~a£y 

and chronology); Oftice of Professional Responsibility memo 

(these are not public); (2) preliminary witness list. I can be 

reached at 514-3052 or 514-4376. 

WARNING: Many fax machines produce copies on thermal paper. ~e 
imaqe produced is highly unstable and will deteriorate 
signifioantly in a few years. It should be copied on a plain 
naper copier prior to filing as a record. 
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CH.lONOLOCY, EXCElPTEO FROM DOJ 
RUBY RIDGE TASK FORCE REPOaT, 19 

VI. CHRONOLOGY OF EVENTS 

DATE EVENT 

January - May U.S. Secret Service ("USSSII) investigates 
1985 allega.tions from neighbors of Randy Weaver that 

, 

Weaver threatened to kill president"Reagan, 
Idaho Governor John Evans and othe~ unspecified 
law enforcement officials •. USSS learns through 
interviews that Weaver associates with oembers 
of the Aryan Nations. 

usss interviews Weaver who denies affiliation 
with Aryan Nations and denies making threats 
against President Reagan and Governor ,Evans. 
No charges are filed against Weaver as result 
of alleged threats. -

On February 28, 1985, Weaver and his wife, 
Vicki Weaver, file affidavit with Boundary 
county Idaho clerk claiming that false 
allegations made to USSS were part of a plot 
designed to provoke federal authorities into 
storming their home. Weaver writes he Ilmay 
have to defend myself and my family from 
physical attack on my life. II . 

I 

In May 1985, Weaver sends letter to President 
Reagan apologizinq for false allegations made 
by his neighbors against him. 

, 

July, 1986 - BATF informant Kenneth Fadeley introduced to 
July 1989 Weaver at World Aryan Congress, Hayden Lake, 

Idaho. Fadeley meets Weaver again in January 
1987 and at July 1987 and July 1989 Aryan World 
Congresses. At July 1989 Congress, Weaver 

- invites Fadeley to his house to discuss forming 
group to fight against "zionist organized 
Government" (ZaG). 

october 11, 1989 BATF informant Fadeley meets with Weaver at 
restaurant in Sandpoint, Idaho at which time 
Weaver says he could supply sawed-off shotguns. 

I 
october 24, 1989 Weaver sells two sawed~off shotguns to BATF 

informant Fadeley in a park in Sandpoint. 
Idaho. Fadeley breaks contact with Weaver 
following Novernber 30, 1959 meeting, when 
Weaver accuses Fadeley of being a II cop". 
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DATE EVENT 

May 21, 1990 BATF Agent Herbert Byerly-sub~its case-report 
to u.s. Attorney's Office, Boise, Idaho, 
recommending that weaver be prosecuted for the 
sale of sawed-off shotguns. 

- . ~ 

, 
June 12, 1990 BATF agents Byerly and steve Gunde~son approach 

Weaver in Sandpoint, Idaho, and attempt to 
enlist him as an informant regarding-illegal 

. ",' 
ac~ivities of Aryan Nations members. Weaver 
says be won't be a "snitch." 

-
DecenLber '13, 1990 A federal grand jury- in the District of Idaho 

-indicts Weaver for manufacturing and possessing 
unregistered firearms in violation of 26 USC § 
5861(d), (f) • 

January 17, 1991 BATF agents, posing as stranded motorists, 
arrest Weaver on weapons charqe. Weaver tells 
the arresting agents, nnice trick; you'll never 
do that again." 

January 18, 1991 Weaver arraigned before u.s. Magistrate Judge 
Stephen M. Ayers in Coeur d'Alene, Idaho. 
Judge Ayers appoints Everett Hofmeister as 
counsel for Weaver, releases Weaver on a 
$10,000 Personal Recognizance Bond and directs 
Weaver to appear at u.s. District Court for -
trial on February 19, 1991. 

-

January 22. 1991 Weaver calls Rarl Richins pursuant to the terms 
of his conditions of release. 

February 5, 1991 U.S. District Court Clerk in Boise, Idaho, 
sends a notice to the parties that the trial 
date has been changed to February 20 , 1991 

February i, 1991 The U.S. Attorney's office in Boise, Idaho 
receives two I'etters from Vicki l\'eaver dated 
January 22. 1991 and February 3, 1991 and 
addressed to lithe Queen of Babylon. " Because 
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DATE 

February 7, 1991 

, 
February 20, 1991 

March 5, 1991 

March 14, 1991 

March 18, 1991 

March 28, 1991 

June 17-24, 1991 

511 

EVENT 

u.s. Probation ,Officer Karl Richins sends Randy 
Weaver a letter requesting Weaver to contact 
him and then erroneously refers to the trial 
date as March 20, 1991 rather than the correct 
date of February 20, ~991. 

Weaver does not appear for trial on either 
February 19 or february 20 and Chief U. S • 
District Cou~ Judge Harold Ryan issues a bench 
wa+rant for Weaver. 

Deputy U.S. Marshals Hunt and Mays initiate 
contacts with Bill and Judy Grider, who are 
friends of the Weavers. The Griders give the 
marshals a letter signed by the Weaver f~ily 
saying "we will not obey your lawless 
government. If 

~ federal grand. jury in the District of Idaho 
indicts Weaver for failure to appear. 

Chief Deputy U.S. Marshall ~on Evans, District 
of Idaho, provides Marshals Service ' 
Headquarters with analysis of Weaver situation 
and request~ assistance from the Marshals 
Service's special operations Group ("SOG"). 

Evans briefs SOG personnel at SOG Tactical 
Center in Camp Beauregard, Louisiana on 
developments in the Weaver case. The decision 
is made to send SOG team to Idaho to gather 
information to develop plan to arrest Weaver. 

SOG reconnaissance team travels to Northern 
Idabo a~d cond1.!cts assessment of the Weaver 
case. The team develops a plan for the safe 
arrest of Weaver on his proper.ty and a~ay from 
his wife and children. Plan describes Weaver 
as "extremely dangerou;' and suicidal." 
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DATE EVENT 

July 9, 1991 Deputy Marshal Cluft and Weaver~s appoihted 
counsel, Everett Hofmeister, meet with Rodney 
Willey and ask Willey to try and convince . 
Weaver ~o surrender. Willey reports the 
following day that Weaver said he wonlt 
surrender because his "rights will be 
violated. u , 

September 28, SOG team dispatched to Northern Idaho to assist 
1991 in. the planned arrest of Weaver. However, plan 

to arrest Weaver is cancelled because team 
finds that information on which plan was based 
was not accurate. . 

october 9, 1991 Senior Oeputy Marshal Hunt and Chief Oeputy 
Marshal Evans ask Alan Jeppeson, a friend of 
the Weavers, to convey an offer of negotiations 
to Weaver. The marshals formulate fonna·l 
surrender terms. 

october 12, 1991 gunt and Evans propose .offering formal 
surrender terms to Weaver and request 
authorization froIn the u.s. Attorney's Office. 

October 17, 1991 Assistant u.s. Attorney Ronald Hoven sends 
letter to Hunt and Evans directin9 that all 
contact with weaver must be through Weavers' 
appointed counsel, Everett Hoffmeister. In 
addition, Howen does not authorize further 

- negotiations with Weaver as proposed by the 
Marshals service. 

March 4, 1992 Deputy Marshal Cluff and Chief Deputy Marshal 
Evans drive up to Weaver property in an 
unmarked vehicle. They are met by Randy 
Weaver, who isa~ed with a rifle. Weaver 
tells Cluff and 'Evans that they are trespassing 
and the marshals leave without incident. 
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DATE 

March 27, 1992 

April 2-12, 1992 

April 13, 1992 

April 11 through 
1st Week of May" 
1992 

-
April 18, 1992 

May 5, 1992 

513 
,', 

EVENT' 

Acting Marshals service Dtrector Henry 'HUdson 
~as briefed on developments in the Weaver case. 
Hud~on asks u.s. Attorney Maurice Ellsworth to 
consider dismissinq ~arrant and reissuing it 
under seal. Ellsworth rejects the proposal. 
Hudson directs' that any plan to arrest~eaver 
must eliminate possibility' of harm to Vicki 
Weaver and the Weaver children. 

Marshals 'Service ~nforcement Division Branch 
Chief Arthur Roderick is given primary 
responsibility for devising a suitable plan to 
arrest Weaver. Three phase operation plan is 
developed. 

ouring Phase I of their operation plan, the 
marshals conduct surveillance of the Weaver 
property and determine technical requirements 
for additional surveillance. 

Acting Director Hudson approves operation plan 
for Phase II, during which surve~llance cameras 
would be utilized to gather information about 
Weavers' daily actions so that options could be 
developed for Phase III, the actual arrest of 
Weaver. 

Marshals install surveillance cameras on ridges I overlookin9 Weaver property and make three I 

fact-finding trips onto the Weaver property. 

Marshals Service are informed that the 
television cre~ from Geralc10 Rivera·1 S program 

I "Now It Can Be Told" may have been shot at 
yhile flying over the Weaver property in a 
helicopter. 

Marshals Service surveillance camera stolen 
from the north rielge overlooking the Weaver 
property. 
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DATE EVENT 

May 27, 1992 Undercover plan developed by Marshals Service 
after Acting Director Hudson rejects plans to 
forcibly arrest Weaver using either "lethafll or 
"non-leth.al fI weapons. Undercover operation 
contemplates Marshal Service surreptitiously 
buying a plot of land north of the Weaver" 

, property and that ~o deputy marshals, posing 
as husband and wife, would visit and develop 
the property, and that eventually an 
opportunity would arise to arrest Weaver out of 
"the" ·presence of other family members. plan put 
'on'hold pendinq Hudson's confirmation as 
Director by u.s. Senate. 

. 

Early August, Hudson gives verba1 approval to the undercover 
1992 plan after being confirmed as Marshals Service 

Director. 

August 17, 1992 Deputy Marshals pegan, Cooper, Roderick, 
Norris, Thomas and Hunt arrive in Northern 
Idaho to update intelligence for undercover 
plan. 

August 20, 1992 Deputy Marshals Roderick, Cooper, Degan, and 
Hunt, along with local marshal and deputy 
sheriffs us~ firing range west of Spokane, 
Washington to test their weapons as required by 

! 

internal Marshals Service practice. 

Friday~ At 2:30 a.m., Marshals Service team of 
August 21, 1992 Roderick, Cooper, Degan, Norris and Hunt, 

Thomas leave conaominiu~ at Sehweitzer Mountain 
I 

l 

to begin surveillance of Weaver residence." 

At 4:30 a.m., Marshals Service team arrives at 
residence of Wayne and Ruth Rau, park their 
vehicle and ~ove to surveillance positions on 
Ruby Ridge. 

The team splits into two three-man teams at the 
'n{ • " The observation post ( noP") team (Hunt, 
Norris and Thomas)" goes to site above the I 
Weaver compound while the reconnaissance 
("Reeon") team (Roderick, Cooper and Degan) 

I proceeds up the trail from '''{It to'Nard the 
Neaver. cornnollnd. 
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Friday, 
August 21., 199~ 

, 

515 
.. , 

EVENT 

At 9:00 a.m. the Recon team joins the OP team I 
at the observation PO$t above the Weaver 
compound to discuss their observations. The 
Recon team proc~eds to area 200-250 yards from 
the Weaver cabin where Roderick tosses rocks in 
the direction of the Weaver compound. The 
Recon team moves to garden/spring house area 
below the Weaver cabin. 

At 10:00 a.m., while Recon team gets ready to 
leave garden/spring house area, Norris, at the 

'observation post, radios that a vehicle is 
approaching and that the Weavers are 
responding. Recon team retreats through the 
woods toward the fern field while pursued "by 
Kevin Harris and the Weaver dog, Striker. As 
the Recon team passes the·fernfield proceeding 
towards the try-rr, Sammy Weaver is 'seen with I 
Harris and the dog in pursuit. ~ 

At 10:30 a.m., a gun battle OCCurs at the "Y", 
in Which Deputy Marshal Degan and Sammy Weaver I 
are kthilled·

h 
utPhon heodaring the,sht0thts thRe optteab j~. 

runs roug e wo s to ass~s e eeon ea~ 

and are fired upon wh~~ running from the fern 
field to the uY." None of the marshals are . 
aware that Sammy Weaver has been shot and 
killed. 

At 10:45 a.m., Hunt and Thomas leave the nyu to 
go to the Rau house to cail for assistance. 
Roderick, Cooper and Norris stay with Degan1s 
body. 

At ll:~O a.m., Hunt makes a 911 emergency call 
to the Boundary county Sheriff1s office, 
Bonners Ferry, Idaho. 

At ll:40 a.m., the 'Marshals Service crisis 
Center is activated under the direction of Duke 
smith, Associate Director for Operations. The 
Marshals Service Special operations Group 
(IISOG") is alerted to deploy. Hunt reports to 
the crisis Center that the surveillance team 
came under fire from occupants of the Heaver, 
compound and are still pinned down ~n defens1ve i 
positions. I 

I 
~ 

At 1:30 p.m., in Washington, D.C., Marshals 
Service Director Hudson and other Marshals 
Service Officials meet with FBI Associate 
Deputy Director Dou91as COti and FBI Assistant 
Director. L3't'''rv Po1"i"c "f-n ~; -=.-.,'cc +-~"" ,..,oe""r"'S12 to 

I' II 
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EVENT 

In the late afternoon, Assistant Director Potts 
orders the FBI Hostage Rescue Team (fIHRT") 
deployed. 

At 6:30 p.m., HRT Commander Richard. Rogers and 
the advanc,e team of HRT personnel depart for 
Idaho accompanied by Marshals Service Director 
of operations Puke Smith. While en route, 
Rogers has a series of conversations with 
Assistant Director Potts and Deputy Assistant 
Director Coulson about proposed Rules of 
Engagement. 

At 1:00 p.m., the Idaho State police critical 
Response Team ("CRT") is informed of the . 
incident and proceed to form a command post 
near the Rau house. 

At 8:30 p.m., Idaho State Police CRT leaves the 
command post to rescue Deputy Marshals 
Roderick, Cooper and Norris and the body of 
Deputy Marshal Degan. 

At 9:30 p.m., FBI Special Agent in Charge Gene 
Glenn arrives at the command post at Ruby 
Ridge. Glenn assumes overall responsibility 
tor the FBI operations at Ruby Ridge. 

In the afternoon, U.S. Marshal Michael Johnson 
notifies U.S. Attorney ~llsworth of the 
shooting at Ruby Ridge. Ellsworth sends Ron 
Howen to Ruby Ridge to act as the u.S. 
Attorney·s representative. Howen arrives at 
Ruby Ridge late in the evening_ 

At 1:00 a.m., Idaho State Police CRT arrives 
back at the command post and brings with it the 
three deputy marshals ana the body of Deputy 
Marshal Degan. Thereafter, the marshals are 
taken to the Boundary County Hospital for 
examination and then are taken back to their 
condominium at schweitzer Mountain, arriving at 
approximately 3:00 a.m. 

sometime in the afternoon, FBI agents intervie~ 
the ~arshals involved in the August 2l 
incident. A criminal complaint is filed 
charging Weaver and Harris with murder of 
Deputy Marshal Degan in violation of 18 U.S.C. 
§§ 111~ 1111 and 1114. 
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Saturday, At 9:00 a.m. , HRT, Commander Rogers brie"fs liR"!' 
August 22, 1992 members at the National Guard Armory, Bonners 

Ferry, Idaho. The Rules of Engagement'are 
still being drafted. 

At 10:30 a.ln., the HRT and SOG are assembling 
the operations plan. , 
At: 2:40 p.m., the operations plan, including 
Rules of Engagement, are sent to FBI 
Headquarters and the Marshals Service for 
review. 

j 
Bet~een 2:30-3:30 p.m., the HRT sniper/ 
observers briefed on approved Rules of 
Engaselll,ent and depart on foot to their 
observation posts on the mountain. 

From 5:07 p.m. to 5: 22 P • m. , the HRT sniperl 
observer teams arrive at their positions on the 
ridge overlooking the Weaver cabin. 

At Approximately 5:58 p.m., HRT sniper/observer 
Lon Horiuchi fires round which wounds Randy 
Weaver. Seconds later, Horiuchi fires a round 
which kills Vicki Weaver and wounds Kevin 
Harris. 

~ 
At 6:30 p.m., an Armored Personnel Carrier I ("APe" ) arrives at the cabin area. FBI hostage 
ne90tiator deliv~rs message over loud speaker I 

that there ~re arrest warrants for Randy Weaver 
a.rod Kevin Harris and asks Weaver to accept 
negotiations telephone." 

At 8:00 p.m., HRT sniper/observer tea~s and SOG 
personnel are withdrawn from their mountain - observation posts because of cold weather. 
During the evening, FBI SWAT tea~s are deployed I around the command post and control access to 
the road leading to the Weaver cabin. , 

Sunaay, At 6:00 a.m., the HRT teams are sent back to I 
I 

I; August 23 I 1992 their position on the mountain and arrive there I at about 7:30 a.m. 

I I aRT Commander Rogers t~kes two teams of HRT 
personnel to the Weaver cabin area, and makes I repeated announcements over bull-horn for these 

I inside to enter into negotiations. No response 
is heard. 
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sunday, At 8:01 p.m., APes are used to remove 
.Auqust 23, 1992 outbuildings near the Weaver cabin. During the 

clearing of the birthing shed the body of Sammy 
Weaver is found in the shed. 

, Monday, Negotiators try to make contact with Randy 
August 2~, ],992 Weaver using a loud speaker. They address 

vicki Weaver for the first time. No response 
is heard from the cabin. Assessment sent to 
,crisis site includes proposal to use third 
parties in negotiations. 

-

August 24, 27-31 FBI conducts searches of the nyu area. 
and September l, 
1992 

Tuesday, Negotiators continue efforts for Weaver/Harris 
August 25, 1992 group to surrender. These efforts include 

statements directed specifically at vicki 
Weaver. No response is heard from the cabin. 

lvednesday, At 10:53 a.ln. , The Rules of Engagement that 
August 26, 1992 were in effect since the arrival of the HRT on 

August 22 are revoked. At the direction of 
Glenn, the FBI's Standard Deadly Force Policy 
replaces the Rules of Engagement to guide law 
enforcement personnel deployed on cabin 
perimeter concerning 'the use of deadly force .. 

At approximately 3:00 p.m. the first contact is . 
made with Randy Weaver. he wants Weaver says 
to talk to his sister, Marnis Joy. 

Thursday, Marnis Joy attelnpts to speak with Randy Weaver, 
August 27, 1992 but is unsuccessful. 

Friday, Further attempts by Marn.is :Joy ~o speak with 
August 28, 1992 WeaVer are unsuccessful. At 5:15 p.m., Weaver 

states he ~ill talk to·So Gritz. 

At 6:58 p. In. , Bo Gritz enters the Weaver 
compound in APe. Gritz spe~ks with Weav~r at 
the cabin. Weaver advises him that vick1 
Weaver waskille~ and that he and Kevin Harris 
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Saturday, Gritz and Weaver family friend, Jackie Brown 
August 29, 1992 speak ,with Weaver, his daughter and Kevin ' 

Harris at the cabin. 

At 5:07 p.m., Jackie Brown enters Weaver cabin. 
~t 9:10 p.m. she adv~ses of status of Weaver 
and Kevin Harris. , 

Sunday, In mid -morni~g I Harris decides to surrender 
August 30, 1992 after talkinq with' Gritz and Jack McLamb, a 

retired police officer assisting Gritz in the 
negotiations. · I 

At 6:27 p.m., Jackie Bro~ and Bo Gritz ca'rry 
Vicki Weaver's body from the cabin. After 
delivering the body, Jackie Brown returns to i 
the cabin to clean the blood from the floor. 

· i 

Monday, At 9:40 a.m., Gritz and McLaInb return to the 
August 31, 1992 cabin to begin negotiations. Later, Randy 

Weaver and his children surrender. 

In the late morning, FBI Special Agent Larry 
Wages discovers bullet intact at· center of the 
"Y." Because a photographer was unavailable to 
label and photograph the bullet, Wages removed 
it before participating in a search of the 
Weaver caein. Later that day he returned the 
bullet and had it photographed at the spot 
where it was originally retrieved. This bullet 
later receives the designation L-l and is 
referred to as the "pristine bullet" by the 
defense. 

- I 

August 31, searches of the Weaver cabin, grounds and. 
September 1 and outbuildings are conducted under the 
September 10, supervision of the FB!. I 1992 

September 3 and U.S. Attorney Ellsworth 'requests FBI Spe<;:ial 
September 8, 1992 Agent in Charge Glenn to present and produce a 

eroad range of documents 'for use in discovery 
and at trial. 

Septe}';"!ber 10, A combined preliminary examination and · 



09/06/95 12:10 

," .' .... 

, 

DATE 

September 
1992 

SepteIDber 
1992 

September 
1992 

September 
1992 

-
Septelnber 
1992 

September 
1992 

. September 
I,on., 

'a'202 307 0097 SP COUNSEL FIF ~013/0~0 __ 

520 
~. 

EVENT 

11, U.S. Attorney Ellsworth argues motion to 
continue preliminary hearing of Harris from. 
September 14 to September 15. He enters into 
stipuIation with defense counsel Nevin and 
repr~sents that Harris will" have a preliminary 
·hearing on September 15. 

-
15, Preliminary Hearing of Harris begin~ before· 

U.S. Magistrate Judge Boyle. New grand jury 
for the united states District Court for the 
District of Idaho is sworn in. 

. 
16, Grand Jury indicts Harris and Weaver for the 

assault and murder of Deputy Marshal Degan. 
Defense counsel Nevin makes an oral motion to 
quash the indictment against Harris. 
Magistrate Judge Boyle took the ~atter under 
adviseme.~t and began the detention phase of the 
hearing.. After hearing ar<jument from the 
parties Judge williams, who was presiding over 
the Weaver preliminary hearing decided to 
terminate that hearing and to proceed to the 
detention hearing phase. 

17, Judge Boyle denies Harris' motion to quash the 
indictment ~nd begins the detention phase of 
the proceed inc; • 

Weaver pleads not guilty to aiding and 
abbetting Deputy Ma~shal Degan's murder. 

lS, Harris pleads innocent to murdering Deputy 
Marshal Degan. 

I 
23, Assistant U.S. Attorney Lindquist and special 

Agent R~pton travel to Quantico, virginia ~o 
meet with HRT Co~ander Rogers. R0gers res1stS 
providing the operations plan and signed 
statements of HRT members to Lindquist . 

30, The investigative team from the FBI . Inspection 
-:--:" .... -"-- .. - --. -" .. - " - - __ __ • ..1- -
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october 1., 1992 The grand jury returns a superseding 10 count 
.indictment against Weaver and Harris which 
added a conspiracy count, 
earlier char~es. 

among others, to 

f 

, october 16, 1992 The Government and the defendants enter into a 
discovery stipulation to provide the reciprocal 
disclosure of materials. 

Late october, Deputy Marshals Robert Masaitis and John 
1992 Stafford and BATF Agents Herbert Byerly a~d 

3ane Hefner are assigned to assist the USAO in 
preparing the case for trial. 

october 30, 1992 Assistant u.s. Attorney Howen, Deputy Marshals 
stafford, Masaitis and Hunt and Sheriff 
Whittaker participate in an experi~ent at Ruby 
Ridge to determine if they could distinguish 
the types of weapons heard and whether echoes 
were heard. 

First team meeting is held in Post Falls, 
rdaho, with ~embers from the USAO, FBI, USMS, 
and BATF in attendance. 

. 
Novetnber 9, 1992 The FBI Shooting Incident Review Group issue~ a 

4-page report concluding that no administrat~ve 
action necessary regarding the shootings by the I 
HRT at Ruby Rid9'e. 

-
November 16, 1992 Weaver and Harris file rormal motions to 

dismiss the indictments against them alleging 
that their preliminary hearings had been 
improperly terminated. 

November 19, 1992 The grand jury returns a'Second supersedinq 
Indictment against Weaver and Harris.. The 
indictment charges vio~ations of 18 U.S.c. 2, 
3, Ill, 115, 371, 922(q) (2), 924 (c) (1), 1071, 
1111, 1114, 31.46(a) (1) and 3147 and 26 U_~.c. 
SS61(d) and (f). The case proceeds to tr~al on 
this indictment. -------- --
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OecelDbel;' 22, 1992 The d.iagram of the lIy" generated by the' PBI' 
Visual Information Specialists is discovered to 
be inaccurate. 

January 6, 1993 Magistrate Judge Williams issues a Report,· 

, 
Recommendation. and Order denying Weaver's 
motion to dismiss becaus~ of the alleged 
improper termination of the Weaver preliminary 
hearing. 

January 6, 1993 'Magistrate Judge Boyle issues Report, Order and 
Recommendation denying Harris' motion to 
dismiss because of alleged improper termination 
of the Weaver preliminary hearing. 

January 7, 1993 Meeting between officials from Depart~ent of 
Justice and the FBI Headquarters to discuss the 
discovery dispute in the Weaver matter. : 

.'~ 

.~.~ January 8, 1993 A conference is held in the chambers of u.s. 
District Judge Lodge. The defense requests a 
trial continuance fro~ February 2, 1993 due to 
the volume of evidence and because the FBI 
Laboratory examinations were not completed and 
provided. Judge Lodge admonishes the 
prosecutors to have the FBI Laboratory complete 
the exams and provide the results to the , 
defense quickly. 

Weaver and Harris file a joint Motion to 
Disqualify the U.S. Attorney's Office, To . 

- Dismiss the Indictments, To Strike Prejudicial 
Allegations, To Order an Evidentiary Hearing 
and for a Continuance Pending an Investigation 
by the u.S. Attorney General and Pending 
Interlocutory Appeals by the Parties. 

FBI Headquarters sends Shooting Inciaent Report n to the Boise Resident Agency with instructions i that the USAO could review but not copy the 
report. .; 

.January 12, 1993 FBI Headquarters sends remaining documents 
involved in discovery dispute ~ith USAO.to ; 
Boise Resident Agency with the instruct~ons 

~ that the USAO may review, but not copy the 
~-- .... -~-,,-' ... 
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January 20, 1993 Assistant u.s. Attorney Lindquist reviews at 
the Boise Resident Agency the documents at 
issue in the discovery dispute between the US~O 
and the FBI. 

, February 17 I 1993 District JUdge Lodge issues order adopting 
ruling of the magistrate judges to reject 
Weaver and Harris' motion to dismiss the 
indictments based on the alleged improper 
termination of the preliminary hearing. 

March 22-23, 1993 Additional searches of the uyn and the Weaver 
cabin and grounds are conducted. 

March 23, 1993 Department of Justice officials hold second 
lneeting with FBI officials in an attempt to 
resolve the discovery dispute between the USAO 
and the FBI. 

<, 
\,,~, ,-"', 

April 7, 1993 Prosecution produces the Shoeting Incident I 
Report to the defense. 

Early April 1993 Assistant u.s. Attorney Rowen meets with 
Special Agent Wages to discuss his trial 
testimony. Wages informs Howen that the nyu 

scenes photographs were taken after the bullets 
had been relnoved and replaced. Howen takes 
notes of this disclosure. -

April 10, 1993 Prosecution produces the Situation Reports and 
the Operations Plan to defense. 

I 
Prosecution produces the snooting Inci~~t April 12, 1993 " 
Review Group memo and the, Marshal's Cr1t~que to I 
the defense. 

-
~.pril 13, 1993 The Ha~ris/Weaver trial begins in federal court 

in Boise, Idaho before the Honorable Edward 
Lodge. 
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April 13, 1993 The defense files an ex parte application for 
subpoenas duces tecum. Included among the 
requested subpoenas is one to FBI Inspector 
Miller to bring any and all records used by the 
Shooting Incident Review Team: other sUbpoenas 
req~ested the FBI and the Marshals Service to 

, produce copies of certain ~anual provisions and 
personnel files. 

April 14, 1993 Judge Lodge approved the defense ex parte 
application for subpoenas duces tecum. 

. 
April 14 or 15, At FBI Head~arters, Brian Callihan of the 
1993 Civil Litigation Unit is informed of the 

defense subpoena seeking the Shooting Incident 
Repo=t and supporting materials. 

April 20, 1993 Government informant Fadeley reveals on cross I 

examination that he was expecting a monetary 
award following his work on the Weaver case. 

April 21, 1993 Defense moves to strike the testimony of 
Fadeley arguing that he was a contingent fee 
witness. . 

April 23, 1993 Defense files a notion to hold the governroent 
in co~tempt or to compel it to produce the 
personnel files and manual provisions - subpoenaed on April 14. Later that day, the 

I USAO files a m,oticn for a protective order. I 

April 23-May 3, The court recessea the trial. On April 24, 
1993 HoYen interviews Captain David Neal and other 

members of the Idaho State Police CRT, who 
rescued the marshals late on August 21, 1992. 

April 30, 1993 Callihan requests the civil Discovery Revi~w 
Unit of the FBI Legal Counsel Division to I "locate and process for release" documents 
responsive to the defense SUbpoena for t~e II Shooting Incident Reoort. This reauest lS 
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Monique Wilson forwards to Brian Callihan the 
documents responsive to the defense 
for the shooting incident report. 

subpoena 

USAO.files Henthorn certificates for the 
personnel files of Horiuchi, Roderick, Cooper 
and Degan. 

J~dge Lodge denies the motion to strike the 
Fadeley testimony. 

. 

Special Agent Calley finds additional notes of 
the Cooper interview and the draft FD-302 in 
his desk. 

Rowen advises the court and defense counsel 
that, three weeks earlier, he had interviewed 
David Neal, the Idaho Police Captain who 
rescued the marshals on August 21st, and that 
during this interview Neal indicated that it 
was his impression from a statement made by 
Deputy Marshal Roderick that Roderick fired the 
first shot. The court calls a recess to give 
the defense the opportunity to intervi~w Neal . 

. 
Howen informs the court and the defense of the 
notes FBI special Agent Calley found in his 
desk drawer. These notes related to the August 
1992 interviews of Deputy Marshal Cooper and 
appeared to contradict cooper's trial testimony 
about critical events. Howen produces the 
notes to the defense. 

Brian Callihan prepares package containing 
documents responsive to the defense subpoena 
for the Shooting Incident Report and transmits 
it to the FBI mail room. i 

sometime during th~s period, special Agent 
l-lages during his trial- preparation reminded 
Howen about the circumstances surrounding the I taking of the L series photographs. 

~ 
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May 25, 1993 Howen discloses to the court the circumstances 
surrounding the taking of the L series 
photographs and produces additional search 
photographs, some of which appear to be 
pictures of the L bullets before being removed. 

, 
June 4, 1993 HRT sniper Lon Horiuchi completes his 

testimony. Documents responsive to the April 
13 , 1993 defense subpoenas to the FBI and that 
were mailed by the FBI on May 21, 1993, are 
received at the U_S. Attorney's, Office •. Judge 
Lodge calls action IItotally inexcusable." 

June 9, 1993 Judge Lodge fines the government $3~40 for 

I failing to co~ply with the courts discovery 
order to produce materials in a timely ~anner 
and orders that Lon Horiuchi be returned for 
further questioning. 

June 11, 1993 Judge Lodge dismisses two counts of the ten 
count indictment (Count six charged violations 
of l8 U.S.C. §§ 2 and 111, and count Eight 
charged a violation of 18 U.S.C. § 922(g) (2» 
in the indictment for lack of evidence. 

June 16, 1993 Jury deliberations begin on the 42nd day of the 
trial. ' 

July £), 1993 The jury acquits Weaver and Harris for the 
murder o! Deputy Marshal Degan. Harris is also 
acquitted of all other charges against him. 
Weaver is convicted on Count Three (Failure to 
Appear, 18 U.S.C_ § 3146(A) (1» ana count Nine 
(Committing an Offense while on Release, 18 
U.S.C. § 3147(1» and ~ound not guilty on all 
other counts. Weaver is incarcerated pending 
sentencing. 

I 
Auqust 19-20, The Boundary County Sheriff's Office conducts a 

J 1993 search of the vicinity around the Weaver cabin, 
including the IIY". Ii 

~ 



"f ... 'iJl:-. VUI tt5 ~.~.1. .. 
• r~ 

u.v .. ~V, VV'Q' 

527 

DATE !VENT 

october 18, 1993 Weaver is sentenced to 19 months incarceration 
three years probation and receives a $10,000 ' 
(ine upon conviction for failure to appear and 
co~itting an offense while on release 

, october 26, 1993 Judge Lodge issues an order ilnposing a $1920 
fine against the FBI. This fine represented 
the attorney fees paid to defense counsel when 
Horiuchi had .to be called back to testify 
because of the untimely production of certain 
Shooting Incident Report materials. Judge 
Lodge ~as critical of the FBlls actions in 
producing discoverable ~aterials. -

Decenlber 18, 1993 Weaver is released from incarceration. 
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SUGGESTED QUESTIONS FOR SUBCOMMITTEE 
HEARINGS ON RUBY RIDGE 

1. Origins of Law Enforcement Interest in Randall Weaver: 

A jury acquitted Randall Weaver of the weapons charge that was 
the starting point of Weaver's conflict with federal law enforcement; they 
apparently decided that he had been entrapped. A paid informant for the 
ATF, Kenneth Fadeley (alias Gus Magisono) had asked Randall Weaver to 
illegally saw off the barrels of two shotguns, and sell them to him. The 
following questions inquire as to the propriety of the ATF's original 
interactions with Randall Weaver. 

1. What was the original predicate for the ATF's interest in Randall 
Weaver? 

2. Was his attendance at meetings of the Aryan Nation and his incidental 
association with individuals who were targets of ATF investigation the 
cause of ATF's scrutiny? If so, under what nexus? ryv as the suspected 
criminal activity clearly under ATF jurisdiction?) 

3. If another agency brought Weaver to the attention of ATF, which 
agency? If it was an informant, was the informant working for ATF or 
another agency as a quid pro quo to avoid prosecution for another offense? 
Had the informant proven reliable in other investigations? 

4. Did orders for the original investigation originate at the local level or 
come from Washington? If from Washington, who ordered the probe? 

5. Which event occurred first: the entrapment of Weaver on the sawed-off 
shotgun transfer, or the need for an informant (JIeaver) with ties to the 
extremist groups targeted by ATF and/or other agencies? 
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(The BATF's review on its involvement with the Weaver case, which was provided 
to Senator Larry Craig, is equivocal on this issue. The ATF said Weaver was not a 
target until October 11, 1989, when an ATF informant attempted to use Weaver as an 
"unwitting introduction to a potential suspect," presumably, Chuck Holworth. The ATF 
alleges that in the course of a conversation between Weaver and the informant, Weaver 
"initiated" an offer to supply sawed-off shotguns to the informant, yet years passed 
before Weaver could be encouraged to do so.) 

6. Was Kenneth Fadeley, the informant who entrapped Randy Weaver, promised a 
bonus payment if a conviction of Weaver was obtained? How and when did Fadeley first 
meet Weaver? 

7. Fadeley usually wore a wire in his conversations with Weaver. Why wasn't the 
conversation in which Weaver supposedly "initiated" the offer to supply the sawed-off 
shotguns to Fadeley, taped? (The Department of Justice Task Force review admits that 
the only account of this "crucial meeting" comes from paid informant Fadeley.) 

8. According to the DOJ Task Force report, Fadeley admitted telling Weaver where on 
the barrel to saw off the shotgun, ensuring that the barrel would be short enough to be 
illegal. Why was this not taken into account in the ATF's review of its involvement in 
the Ruby Ridge events? 

9. Fadeley had also purchased sawed-off shotguns from Frank Kumnick, an arms 
trafficker who was never prosecuted. Why was Kumnick never prosecuted? 

10. Over a year passed between Weaver's sale of the shotguns, and his arrest by BATF 
agents. During this time, was the ATF trying to extort Weaver's cooperation as an 
informant against extremist groupings? 

(The DOJ Task Force report finds "no evidence" that the indictment was delayed 
for this purpose. However, the BATF review language is clearly suggestive of the offer of 
such a quid pro quo.) 

11. The BATF review states that after Weaver's arrest, the ATF case agent called the 
probation officer and recommended that the court detain Weaver, citing a U.S. Secret 
Service report that accused Weaver of making threats against the President of the 
United States. The DOJ report, however, notes that Weaver had met with Secret 
Service agents and denied making such threats, and took steps to assure the 
government that this was slander against him. Was the case agent unaware of this 
history, or did he deliberately and opportunistically distort it? 

II. Weaver's Failure to Appear in Court: 

When Randall Weaver missed his court date, his case was turned over to Federal 
Marshals, who considered him so dangerous that they mounted a year-long surveillance 
of Randy Weaver and his family, which clearly increased Weaver's sense of persecution, 
and created the conditions for a violent confrontation. 

1. Why was this man, who had never shot at or hurt another human being, and who 
had an exemplary military record, considered so extraordinarily dangerous? 
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2. What was law enforcement's source for the information -- proved erroneous -- that 
Weaver had fortified his mountain home with booby traps, pipe bombs, bunkers and 
tunnels? Was any attempt made to corroborate this information? Did the surveillance 
reports confirming this error get passed along to supervising case officers? 

3. One of the "experts" providing information to law enforcement was Dr. Walter 
Stenning, who provided a "psychological profile" of Weaver. Stenning never interviewed 
Weaver, and even got his name wrong, calling him "Mr. Randall." Stenning was one 
source of the information that Weaver should be considered suicidal, and likely to kill his 
own children. What qualified Stenning to make such a judgment? Did Stenning have 
any training or expertise in the theology of apocalyptical religions, which would enable 
him to decode and assess Weaver's statements? Was Weaver's religion used as part of 
his "dangerous" profile? If so, how important a factor was it? 

4. Another source of the allegations that the Weavers would kill their children rather 
than let them fall into the hands of the federal government was Terry Kinnison, a 
former Weaver friend who admitted at trial that he filed a false civil complaint against 
Weaver in an attempt to enforce a claim to Weaver's property. Did federal officials make 
any attempt to corroborate information such as this, which is obtained from a known 
antagonist of the accused? 

5. When the Marshals Service was given the assignment of bringing in the "fugitive" 
Weaver, did the ATF advise and guide the Marshals? If so, for how lorig and with what 
frequency? Which agency initiated each contact? .. 

6. Who recommended the elaborate surveillance system be established, rather than 
adopt a more forthright attempt to negotiate the surrender or capture of the "fugitive." 

7. Who recommended the acquisition of neighboring property for surveillance purposes? 

8. Who recommended the elaborate electronic and aerial surveillance? 

9. Did anyone in a supervisory position ever question the dedication of so much federal 
staff and funding resources for the purpose of apprehending a "fugitive" charged with a 
relatively minor, non-violent gun offense? If so, what reasons and what evidence was 
used to justify what appears to be an excessive response? Was this issue ever reviewed 
by Washington, and if so, by whom? 

10. What was the total cost to the U.S. taxpayer of this 18 month surveillance operation? 
Of the siege? Of the trial? Of the internal investigation? 

11. Knowing they had a weak case against Weaver (because of the entrapment issue), 
did ATFlMarshals exaggerate the danger posed by Weaver to justify their actions? 

III. The Controversy over "Who Shot First": 

1. Were the Marshals trying to lure Weaver out into an ambush? The Marshals told the 
FBI that they were ambushed, but the facts seem to indicate that the Weaver party 
stumbled upon the Marshals who were engaged in surveillance. Did the Marshals throw 
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rocks at the Weaver dog to lure the dog and the Weaver party to where the Marshals 
were waiting? 

2. Deputy U.S. Marshal Larry Cooper testified he was positioned to Marshall Degan's 
right, when Degan, kneeling behind a stump, called for Kevin Harris to halt. According 
to the Marshal's version of the story, Harris wheeled around and shot Degan. Was 
Cooper coached in this testimony, and if so, by whom? (Forensic evidence shows Degan 
was on his feet, moving and firing his weapon.) 

3. On the other hand, the defense says Harris shot Marshal Degan after seeing him 
shoot at Sam Weaver, who was running away. Sam was shot twice, the second time 
fatally, by Degan. Why did they fire on Sam after he was wounded (his one arm 
useless), and retreating? 

4. Why did the Marshals not identify themselves before they fired? Why didn't they 
wear identifying clothing, hats and badges? 

5. Were the Marshals acting under explicit orders or rules of engagement when they 
encountered the Weaver contingent? 

6. Did the Marshals deliberately provoke the Weaver contingent in order to end 
Operation Northern Exposure? 

IV. What Information Was Conveyed to Washington: Overstatement of Danger: 

1. The FBI was told that "Marshals were pinned down and receiving fire" -- did the 
Marshals know this was false when they conveyed this? Why did they make no effort to 
convey a corrective, once they got a better picture of what was really going on? 

(Mter Marshal Dave Hunt told his superior they were no longer taking fire, the 
information that they were continued to be relayed.) 

2. When the FBI intervened in the case, they knew nothing about the shooting of Sam 
Weaver or the dog. When FBI reconnaissance discovered Sam's body, they assumed he 
had been killed by his own family. Why were they ready to believe that story? Why was 
that impression not corrected by the Marshals? 

3. Why were details of the events intentionally managed to confuse the public about 
what occurred at Ruby Ridge? 

4. Did the cover-up of the original shoot-out (which became evident in the trial, because 
of the concealment and misdirection of evidence, and has become public three years 
later) begin when the FBI assumed responsibility for the case during the siege or later? 

5. Or was the cover-up commenced during the trial or after the jury acquitted Weaver 
and Harris at the trial? 

4 



V. Rules of Engagement and Negotiations: 

1. There has been much discussion about the rules of engagement. What was different 
about this particular case that made any of the officials believe they needed different 
rules of engagement? 

2. The marshals watched the Weaver residence for 18 months, and therefore knew that 
adults never left the house unarmed. Why did this .information not make it to those who 
formulated rules of engagement allowing agents to shoot armed adults on sight? 

3. Did any of the officials supervising the FBI involvement ever question why so much 
firepower was being brought to bear against suspects who, though well-armed, did not 
fire upon any federal agents, except to return fire in the original fire-fight? 

4. Did a negotiation plan exist? What exactly was the role played by negotiator Fred 
Lanceley? 

5. Why was no attempt made to establish a communications link between the Weaver 
cabin and federal agents? 

VI. The Shooting of Vicki Weaver: 

1. Has anyone ever examined what a person or doorway looks like through the scope of 
the power used on the rifle fired by FBI Sniper Lon Horiuchi? What is the probability of 
a trained sniper mistaking a person running or walking in the open for a doorway? Are 
FBI snipers trained to be sure of their backstop and bystanders when firing? 

2. Was Horiuchi present when part-time Idaho State Police reserve officer Mike WeIand 
advised federal agents the day before Mrs. Weaver was killed that they should try to 
separate the Weaver couple, since Mrs. Weaver was the strength of the family? 

3. The record shows that the marshals told the FBI that Mrs. Weaver was a religious 
zealot who might kill her children and herself. What evidence did the marshals have 
that Vicki Weaver had ever threatened suicide, or that she threatened to kill her own 
children? 

4. According to Bo Gritz, who acted as an intermediary during the siege, HRT 
commander Richard Rogers told him that Vicki Weaver had been "targeted" because the 
FBI feared she would kill her children rather than surrender. Was Vicki Weaver 
targeted by the FBI? 

5. FBI sniper Horiuchi claimed he shot Kevin Harris (and accidentally shot Mrs. 
Weaver) because Harris was threatening to shoot a helicopter. But Harris had his back 
to the helicopter. During the trial, Judge Lodge ruled that there was no evidence of a 
threat to the helicopter, and threw out this charge against Harris. Was the "threat to 
the helicopter" a justification fabricated by Horiuchi after the fact or by someone else to 
enhance trial testimony? 
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VII. Government Obstruction of Justice: 

1. Who coached Horiuchi for his various trial appearances? 

2. Who is responsible for mailing Horiuchi's file to the defense team by fourth class 
mail? This resulted in court sanctions against federal prosecutors. 

3. FBI agents staged critical photographs of evidence presented during the trial -
evidence of bullets found on the mountain. Who has been held responsible for this 
fabrication of evidence? Who ordered the fabrication of this evidence? 

4. The Department of Justice Task Force found violations of the US constitution. These 
violations led to the death of Vicki Weaver. Yet the DOJ said there would be no criminal 
prosecutions. Why? 

5. FBI Director Louis J. Freeh on January 6, 1995 stated that "Based on the killing of 
Deputy Marshall Degan and the known willingness of the Weavers to violently resist the 
lawful authority of the Federal government, the crisis was one of the most dangerous 
and potentially violent situations to which FBI Agents have ever been assigned." Freeh 
has yet to retract a word of this assessment, even though it is clear that the "danger" 
posed by Weaver was orchestrated by Federal law enforcement agencies, beginning with 
the entrapment of Weaver by ATF agents and ending with the deaths of Vicki and Sam. 
Freeh has let this record of his remarks stand. Is he willing to correct the record now? 

6. Freeh also said that changing the rules of engagement was "not causally related to 
the shooting death of Vicki Weaver ... " Is this still his position? 
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~onllRll of tfJe .nfttb 6tate • 
• ona of Beprdmtat(.". 

The Honorable Abner Mikva 

The White House 
1600 Pennsylvania Aye. NW 
Wa:;hin~Qn, O.C. 

ncar Judge Mikva~ 

IlufJfuldon. a.e:. ~l~ 

8 June lQq5 

- ... ,.. ~ ,,..,,..,,.. 
r :,; ..... !..' : ... 1,.) G 

Pursuant to our oversight responsibilities under Rulea X and XI of the Rules of the 
U.S. Hou~ of RQPrv~tativ,,~, the Subcommittee on Crime of the Committee ()n the Judiciary 
and the Subcommittee on Natiorull S~urity. International Affairs and Criminal Justice of the 
Conunittee on Government Refurm and Oversight are investigating the adequacy a.,d 
~ti\l"1\Q::'~ (If tna overAll ~ment at QOvernnu!Ilt oJoerabons and activities and Qeneral 
c~,,~outi¢n of the la.ws of the Unitold Stata£. Sag HOUl:e Rules X(l)(g) and 0); X(2)(b){:2): 

X(4)(c)(2). In support of our oversi~ responsibilities, the Subcommittees reQuest copies of 
1he followin8 re¢ords and information relating to the ~1attet of the Branch D-avidians near 
WDf:,O, Tcxtl3 and the Mt:i~r of RGnd,. WetJ.Yf:r At Ruby ~dge, Idaho from the White House. 

Definitions and InsjruciiQns 

(1) For the P1.Il'p03eS of fbi, IeqU~, ilia pmlitil: "MlII.lg- of Un:: Bnw",h Da",idiiWS" $hall 
include any and all events relating to or describing the investigation. dynamic entry, siege, 
fire,pro3eQution md fJUbeequtm.t reporte and 8Qtivities of any kind by 09paritnen~ of 
Treasury t Justice and Defense and all components thereof up to the date of this letter and 
oontinuing through July 1995. and the phrMe "Matter of RAndy Weaver" shall include arty and 
all events relating to or describing the investigation and subsequent actS. reportS and activities 
of any kind by the Departments of Trefi.i\lfY, Justice and Dc=fense, and all component; thereof 
up to the date of this letter and continuing through July 1995. 

(2) FIJI" tiN J1VIJ.'V0'9;' qf thU, rcq~~ ihQ' ~ "l'Qvont!! 3lKYl inql~cto but 
shall not be limited to any and all Origlnals and Ldentlcal copies of any item whether wrlnen, 
typed, rnnted, recoTded., tranRCribed, punched. taP'1d. filmed. graphically portrayed,. video or 
audio taped. however produced or reoroduced, a.'1d includes but is not limited to any writing, 
repruductioll, transcription, photograph. or video Or audio recording, produ~d or stored in any 
fashion. including a.'1Y and all documents. computer entries. memoranda diaries; telephone 
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The Honorable Abner Mikva 
Pa&c2 
June 8, 1995 

2003/006 

logs, tapes, notes, talking points, letters, journal entries. reports. studies. drawings. co.lendors, 
manu.aJs, press releases, Form 3270's, opinions, analyses, messages, summaries, bulletins, e
mail, disks, briefing l114I:erials and notes, executive 3Ccrctariat cover sheets or rClutifi2 cover 
sheets or any other machine readable material of any sort whether prepared by current Or 
former employees, agents, consultants or by any non-employee without limitation. "Record" 
shall also include redacted and unredacted versions of the same record. 

(3) tor purposes of this request, "You OT Your" refers to the White [lowe a.nd L~c Executive 
Office of the President (EOP) and any and all personnel thereof. 

(4) For ouroo5eS of this reQuest "Koresh" refers to David Koresh aka Vernon Howell. 

(5) ~Ol" purposes of ihie reqwtst "R..sid"neo of D4I",~d 1(oTC'8h Nld tho Branch Davidiono" ro£,;r;:, 
to the property destroyed by fire on April 19. 1993. 

(6) For purposes of this request liB ranch Davidians'l refers to pe~~ re$iding at the 
Residance of David Karash and the Braneh DilVidinns in the 12 Ulut'l.thoi prtui to the c:lymunic 

entry and during the Siege and the survivors of The Fire. . 

(1) For purposes of this request 11th. Mea Bag" refers to the property where iriticl gun 
deliveries were made and where Branch Davidians performed automotive work. 

(&) For purposes of this tGqUBst, l'Invl!i:tigation" raf~rs to the time period beginning with the 
initial communication of any A TF personnel with any other person on the lopic or referring to 

Koresh or any Branch Davidians. or Henry McMahon, or Paul Fatta and continuing through 
the conclusion of the criminal trial of the surviving Branch Davidians. 

(9) For purpoS&G of this reqiWQt, "The Fire" ref erG to tha fare which destroyed the Residence 
of Korcsh and the Branch DlIVidians on April 19. 1993. 

. ( 10) For purw5eS of this reouest "Dynamic Entry" refers to the A TF tactic of service of t.ie 
~eh and arrast warrrum ~ on FebtuAry 2,&, 1993. 

(11) For IJUI1)O:5C3 of this rCQUat "SiC~CI' refers to cvmts be£innin2 with the dynamic entry on 
}:ehr\Ulry 2R. 1 QQA ann cnntinue~ thmue'h the de~tnlCtinn t:tf th~ R..,~jde~(-.e Qf 
Koresh and the Branch Davidians on April 19 .. 1993. 

(12) For purposes of this request "The Prosecution" refers 10 any and all work done by any 
federal employee OT consultant or other person in preparation for trial of any person connected 
wiw the; ~ut:r uf tlK; Brimch Davidii:Ul::f. 
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(1) For purposes of this request "White House" refers to any an<1 all employees of the White 
House and Executive Office of the President, as well as any and all consultants whether paid 
or not paid. ' 

(14) For purposes of this request "Treasury Report" refers to the report issued by the 
Departmem of the Treasury. ISBN 0-16-042025-3; "Justice Report" refers to the report issued 
by the Department of Justice, ISBN 0·16·042973-0. 

(IS) For p-po __ qo( tb~. 1"'<>C{ ... .t, tb. t ....... _ ""'to .. .... reL.._" aad "ooO>COe>nUne" _ too _,. eivon 

;jUbj~~l mcWl!! tm)'lhint> UtlilI,,;Qru;Lilutes, l;unc.Wnti. t:mbodi~~, iUt:IJti.1i~l!, dt:&j with, ur is in lll1y 

manner whatsvever pertinent to that subject. including but not limited to records concerning 
the preparatiop of other records. 

In order to assist the Subcommittees please provide copies of the following: 

(1) All records of any communication designoo to keep the '\oVhite House 
informed regarding the Matter of the Branch DavidiM5, including the per$Ons 

. desi~ted by Trc.AI5W'Y or IXpartmcnt of lulrticc to do so and the pcr30115 

v.ithin the White House to whom the information was provided. 

<~) All reo<>rd. of 0 .. oonc-u.e ~_ the "Pr_.C.Dt'. m.-tiona" ..II'...t.d tk. 

"rules of ~a&ementn ~ di~ by As3istllnt FBI DiJ"e(itor Larry Pott3 and 
SAC Jarrulr in the Justice ~port. 

0) All records of or conCCllllmt any presidential conununication. action or 
finding pursuant to Executive Order 11850. or otherwise related to the use of 
CS gu. 

(4) All records of or concerning the National R~nse Plan (NRP) in effect on 

FebruaIY 28. 1993. 

(5) All records of or coneemi.'lg cornmunicatior.s of any kind wh..~tever. and 
without limitation, between the White House and any ATF. Treasury. or 
pru~~cliv~ Treasury "'~t"SOll.Oel regarding !he Ma~r of the Brnnch :D4lvidiM.S; 
(i) before F~bary 2;, 199~; NId, (ii) un ioDd .aftCi' tG~j{'wii,'Y :1g. 1900. 

(6) All rscorru: of or concamina communicatiom of any kind whatever. and 
without limitation. between the White House and any FBI or Department of 
Justice personnel. and ~~ the Maner of the Branch Davidi!Uls: (I) before 
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FobrUlil)' 28, 1993; lind. (ii) un and lifter F"bruary 28, 1993. 

(7) All recoTd~ prOvided to the White HO\lCoe of or conoornins the deei~on to 

insert CS gll3 into the Residence on Koresh and the Branch Davidians on April. 
19, 1993. 

(8) All records provided to the White House of or concerning any evidence of 
child sexual or physlcaJ abuse by Koresh or the Branch Davidians. 

(a) All records of or concernin2 communicatiom on the matter of 
Koresh and the Branch Davidians. between or among the White House 
staff. includine between or amone the President. or former Coun!;el 
Vincent Foster. or fanner Counsel Bernard Nussbaum. or Georae 
Stepenopolus or Joshua Stein.er. 

Pl~ d~liv~ tho t'WOQt'dg t~ th~ S\lb¢ommitt~. in B-J7J RaybUftl b.ginning not laDr 

than 7 days after the date ci this letter but all records should be provided by 14 days after the 
dgte of thi~ li:tter. Any cl~ifled li\ahltlaI will ~ hlmdled appropriately by the 
SubccIILT..ittee3 or by the full Judicicr)- or. Government Reform and Oversight COn".1nittCC3. 
Should you have any questions regarding this request please contact March Bell at (202) 225~ 
2571. . 

W,. believ9 that th9 White HOl.l89 will s.gre9 thai a full and complete 

disclosure, oversight and investigation into the matter of David Koresh and the Branch 
Davidians is necessary to reSlQre full confidence and public truSt in federal law enforcement 
i1~~nd~s l:U!U will ~nsun: pn.'per ~1.iuWlt.ability fiJf lhtl e"~nb unuer review. In com1ection 
v.ith the raid on the Residence of Koresh and the BnL"1ch Davidians. we as Chairmen and 
Ranking l\Ainority Members ~ firmly coImnitted to these goals and believe that the Anterican 
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people deserve a full accountine of the events that led to the in\'cstieation. assault and loss of 
life of A TF agents, the Branch Davidians and members of the Weaver family. 

Thank you for your time and cooperation. The Subcomminees are looking forward to 
your timely reply. 

Sincerely yours, 

~4''::/h .- ,:;-/1'// 
... ~/./';!21cV'~~ 

8lll McCollum, Cbalrman 
Subcommittee on Crime 

William H. Z(,~~ ir., L an 
Subcommittee on National Security. International 
Affairs and Criminal Justice 
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June 13, 1995 

MEMORANDUM FOR ALL STAFF OF THE WHITE HOUSE OFFICE, 

FROM: 

OFFICE OF THE VICE PRESIDENT, OFFICE OF POLICY 
DEVELOPMENT, NATIONAL SECURITY COUNCIL, EXECUTIVE 
RESIDENCE, AND OFFICE OF NATIONAL DRUG CONTROL 

ABNER J. MIKVA 
COUNSEL TO THE PRESIDENT 

CHERYL MILLS 
ASSOCIATE COUNSEL TO THE PRESIDENT 

SUBJECT: Congressional Document Request 

The Subcommittee on Crime and the Subcommittee on National 
Security, International Affairs and Criminal Justice of the U.S. 
House of Representatives have announced inteptions to hold 
hearings this July regarding the loss of life of law enforcement 
officials and Branch Davidians near Waco, Texas between February 
28, 1993 and April 19, 1993 as well as the matter of Randy Weaver 
at Ruby Ridge, Idaho. In connection with these subcommittees' 
preparation for hearings, the Chairmen have requested documents 
from the White House. 

Please review your records and computer files and provide to 
cheryl Mills, Room 128, by 5:00 p.m. on Friday, June 16, 1995, 
any documents, records (memoranda, correspondence, notes, 
calendar or journal entries, or phone log entries) or other 
materials related in any way to David Koresh, the BranGh 
Davidians, Randy Weaver, or the actions and decisions of federal 
officials leading up to or arising after the destruction of the 
Branch Davidian compound by fire on April 19, 1993, including: 

a) all records reflecting communications -- including any 
communications between White House and any FBI, ATF, 
Justice Department or Treasury Department personnel or 
prospective personnel -- about or designed to inform 
the white'House about David Koresh, the Branch 
Davidians, Randy Weaver, or law enforcement officials' 
proposed and actual actions regarding the Davidian 
compound, including the persons designated by the 
Treasury or Justice Departments or the White House to 
give or receive information about these matters; 

b) any records related to the "President's instructions" 
regarding the "rules of engagement" (as disc~ssed by 
Assistant FBI Director Larry Potts in the Justice 
Department Report); 



c) any records related to Presidential communications, 
actions or findings under Executive Order 11850, the 
use of CS gas, or the decision to use CS gas at the 
Branch Davidian compound on April 19, 1993; 

d) any records related to the National Response Plan (NRP) 
in effect on February 28, 1993; and, 

e) all records provided to the White House or concerning 
any evidence of child sexual or physical abuse by David 
Koresh or other Branch Davidians. 

Each EOP agency general counsel (or agency head in the case of 
OPDand the Executive Residence) is responsible for ensuring a 
comprehensive search by agency personnel. In the White House 
Office, each Assistant or Deputy Assistant to the President with 
supervisory responsibility for an office is responsible for 
ensuring the adequacy of searches within their office. 

To minimize the burden on individual White House Office members, 
we will collect any materials responsive to this request that you 
have forwarded to Records Management. If you have sent such 
records to Records Management, please alert Terry Good (6-2240) 
in that Office. 

Please contact Cheryl Mills, at 6-7900, or Chris Cerf, at 6-6229, 
in the Counsel's Office if you have any questions. 
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SPENCER ABRAHAM. MICHIGAN 
COMMITTEE ON THE JUDICIARY 

WASHINGTON, DC 20510-6275 

The Honorable Abner Mikva 
The White House 

June 15, 1995 

1600 pennsylvania Avenue, N.W. 
Washington, D.C. 20500 

Dear Judge Mikva: 

Pursuant to U.S. Senate Rule 26, the Committee on the 
Judiciary is conducting an investigation into the matter of David 
Koresh and the Branch Davidians near Waco, Texas. We are also 
conducting an investigation into the events that occurred at Ruby 
Ridge, Idaho involving the Weaver family. Document requests 
regarding the Ruby Ridge incident will be forthcoming. The Waco 
investigation, however, will include any and all events relating 
to or describing the initial inquiry and surveillance of the 
Branch Davidians by various state, local and federal law 
enforcement agencies, the investigations by those law enforcement 
agencies, the "dynamic entry" by the Bureau of Alcohol, Tobacco 
and Firearms (ATF) on February 28, 1993, the ensuing siege and 
fire of April 19, 1993, the subsequent prosecution of the Branch 
Davidians and any succeeding report or activities of any kind by 
the Departments of Justice, Treasury and Defense through and 
until September 1995. 

In furtherance of this investigation, the Committee requests 
that the White House produce copies of the following documents 
and information: 

(1) All records of any communication designed to keep the 
White House informed regarding the matter of the Branch 
Davidians, including the persons designated by the 
Departments of Treasury (Treasury) pr Justice (DoJ) to do so 
and the persons within the White House to whom the 
information was provided; 

(2) All records of or concerning how the "President's 
instructions" affected the"rules of engagement" as discussed 
by Assistant FBI Director Larry Potts and Special Agent In 
Charge Jamar in the Justice Report ISBN 0-16-042973-0; 

(3) All records of or concerning any presidential 
communication, action or finding pursuant to Executive Order 
11850, or otherwise related to the use of CS gas; 
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(4) All records of or concerning the National Response Plan 
(NRP) in effect on February 28, 1993; 

(5) All records of or concerning communications of any kind 
whatever, and without limitation, between the White House 
and any Bureau of Alcohol Tobacco and Firearms (ATF) , 
Treasury, or prospective Treasury personnel regarding the 
matter of the Branch Davidians; 

(6) All records of or concerning communications of any kind 
whatever, and without limitation, between the White House 
and any Federal Bureau of Investigations (FBI) or DoJ 
personnel, and regarding the matter of the Branch Davidians. 

For purposes of this request, the term "record" or 
"document" shall include, but is not limited to, any and all 
originals and drafts of any information whether in written, 
typed, printed, recorded, transcribed, punched, taped, filmed, 
graphically portrayed, photographed, video or audio taped, 
however produced or reproduced. This request shall include, but 
is not limited to, any and all memoranda, computer entries, e
mails, diaries, telephone logs, tapes, notes, talking points, 
letters journal entries, reports, studies, drawings, calendars, 
manuals, press releases, speeches, Form 3270's, opinion 
documents, position papers, analyses, messages, summaries, 
bulletins, disks, briefing materials and notes, executive 
secretariat cover sheets or routing cover sheets, whether 
prepared by current or former employees, agents, consultants, or 
by any non-employee without limitation. "Record" or "document" 
shall also include unredacted versions of the same documents. 
Multiple copies of a document should be provided if the 
additional versions have some differing feature (i.e., 
handwritten notes). 

The Committee requests that the White House designate each 
document page with a bates stamp number using the prefix "W" 
before each number. Moreover, using the bates stamp numbers, 
please provide an index identifying which documents are 
responsive to which specific requests. The Committee understands 
that substantially similar or identical requests have been made 
by two subcommittees in the u.s. House of Representatives and are 
in the process of being produced by the White House. To the 
extent that the production made to the House of Representatives 
was bates stamped, please number all Senate documents with the 
same bates number used on the corresponding House docUments. Be 
assured that any classified material will be handled in 
accordance with the security procedures currently implemented by 
the Committee for handling other sensitive material. 
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Please deliver the requested documents to the Committee in 
224 Dirksen Senate Office Building by Monday, June 26, 1995.If 
you have any questions, please contact the Committee Senior 
Investigative Counsel, Lisa Kaufman at 224-5225. 

Thank you for your cooperation and prompt attention to this 
matter. 

OGH:lkk 

Orrin G. Hatch 
Chairman 

) 
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STATEMENT OF JOHN W. MAGAW 

DIRECTOR, BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 

BEFORE THE 

SUBCOMMITTEE ON TERRORISM, TECHNOLOGY, 

AND GOVERNMENT INFORMATION 

OF THE SENATE COMMITTEE ON THE JUDICIARY 

September 7, 1995 

Chairman Specter and distinguished Subcommittee Members, I 

am pleased to come before you today as the Director of the 

Bureau of Alcohol, Tobacco and Firearms (ATF) representing 

the outstanding women and men who comprise our Bureau to 

,discuss with you ATF's role in the Federal case against 

Randall Weaver in Idaho. Let me assure you that ATF shares 

your desire to make known the facts of this case and to 

ensure that Federal investigations are conducted in a fair 

and lawful manner and with the utmost regard for the rights 

of our citizens. In light of the misunderstandings and 

misrepresentations concerning ATF's role, I welcome the 

opportunity to help set the record straight and candidly 

answer all of your questions. After reviewing the actions 

of ATF special agents regarding Mr. Weaver, I am convinced 

that our agents' conduct was lawful and proper in every 

respect. 
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ATF's role in this matter was the investigation and 

subsequent referral of Federal firearms charges to the 

United States Attorney for prosecutorial consideration. A 

young boy is dead, his mother is dead, three young people 

are without a mother. A deputy U.S. Marshal is dead, and 

Marshal Degan's family is without a husband and father. 

Should any criminal case justify these consequences? Of 

course not. But it was Mr. Weaver's actions that set this 

into play. The investigation of Mr. Weaver was opened only 

after he offered to supply illegal firearms to our 

informant. He hadn't been offered money and wasn't even the 

target of any investigation until then. Be demonstrated his 

knowledge that his offer to supply firearms was illegal by 

suggesting he had a source for untraceable (off-book) 

firearms, and by his use of code words such as nchain sawn 

in taped telephone conversation. Be demonstrated bad motive 

when he stated that he hoped the guns were going to street 

gangs. Be later stated that he had five more guns to sell. 

This is the conduct by Mr. Weaver that led to gun charges 

being filed against him. Weaver's decision not to appear 

for trial led to the next confrontation with Federal 

authorities. 

tintil Mr. Weaver offered to sell illegal firearms to our 

undercover informer in October 1989, he was not the focus of 
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the ATF criminal investigation underway at that time. 

Rather, ATF was investigating, and had been investigating 

since 1983, members of the Aryan Nation and members of 

splinter groups called nOrder I" and "Order lIn suspected of 

numerous crimes, including bombings and other violent 

crimes. In conducting these investigations, ATF was 

pursuing its highest order of business -- the investigation 

of violent crimes involving the criminal misuse of firearms 

and explosives. During this time, ATF productively shared 

information and worked in conjunction with other Federal, 

State and local law enforcement agencies. Allow me to share 

with you the nature and results of these investigations. 

The nOrder In investigation, which was conducted by the FBI, 

with assistance provided by the Secret Service, ATF and 

State and local agencies, led to the conviction of over 25 

members of the organization. Between March and October, 

1986, members of the group known as nOrder lIn terrorized 

the residents of Coeur d'Alene, Idaho with a series of 5 

bombings and 2 attempted bombings. In September, 1986, 

these individuals bombed the Coeur d'Alene Federal Building, 

a local business, and a restaurant parking lot. A task 

force comprised of ATF, FBI, IRS, local police, and State 
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police was formed to investigate these incidents. A suspect 

eventually confessed his involvement in the bombings and 

implicated 2 associates. 

In October 1986, based on information provided by the 

suspect and other information corroborated by task force 

investigators, search warrants were executed at the 

residence of a chief of security for the Aryan Nation, a 

licensed Federal firearms dealer. Investigators seized 

materials for use in making bombs, counterfeit money, a 

printing press, and 100 firearms not recorded in the 

dealer's records. The execution of a search warrant at 

adjoining property turned up over $27,000 in counterfeit 

bills. 

The investigation also disclosed that several members of the 

Aryan Nation group had conspired to rob banks and National 

Guard armories, commit murder, counterfeit money, and commit 

more bombings to advance their white separatist cause. 

Several convictions resulted. 

In 1986, ATF began using an informer to gather information 

regarding illegal activities of some members of the Aryan 

Nation movement. This informer provided information which 

assisted in the investigation of some of the crimes I have 
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mentioned. This was the same informer to whom Mr. Weaver 

sold illegal sawed-off shotguns in 1989. Through their 

contact at the Aryan Nation Congresses in 1986, 1987, and 

1989, the informer came to know Mr. Weaver. 

At Mr. Weaver's trial, defense counsel belittled the sawed

off shotgun charge, however, these guns have been recognized 

by the Congress since 1934 as weapons having no legitimate 

purpose. They have no sporting or recreational utility, but 

are highly lethal, concealable weapons designed only for use 

in violent crime to maim, kill, or to intimidate. While the 

law imposes a tax on their transfer and requires their 

registration through the filing of applications with the 

Government, the possession and transfer of unregistered 

sawed-off shotguns are serious crimes punishable under the 

National Firearms Act by imprisonment for a maximum term of 

10 years. 

Mr. Weaver was not entrapped. At the trial of Mr. Weaver 

the defense of entrapment was raised in relation to the gun 

violations. The court gave the jury an instruction on 

entrapment. This meant that the Government was required to 

prove beyond a reasonable doubt that Mr. Weaver was not 

entrapped. I do not know whether Mr. Weaver's acquittal on 
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the gun charge was based on the jury's belief that the 

Government had not sustained its burden of proof. 

Entrapment occurs when a person is induced by the Government 

to commit a crime that the person had no predisposition to 

commit. He was not persuaded or coaxed by the Government to 

sell illegal weapons. The idea to supply the weapons 

originated in Mr. Weaver's own mind. Learning that the 

infor.mer was engaged in the firearms business, Mr. Weaver 

initiated the transaction by offering to supply the weapons 

at a profit. He offered to supply as many as 5 such weapons 

a week in the future. Mr. Weaver stated that he had a 

supplier who would furnish him firear.ms noff record. n 

Mr. Weaver asked for $450 for the two guns. It is also 

significant that when Mr. Weaver offered to sell the guns, 

he was not the target of any ATF investigation. The purpose 

of the infor.mer's meeting with Mr. Weaver at that time was 

to gain his assistance in introducing the informer to 

another individual, not to buy guns. 

In short, ATF did not entrap Mr. Weaver. Be was not induced 

by the Government to commit the offense, but was predisposed 

to do so. In fact, Mr. Weaver volunteered to violate the 

law and his association with the infor.mer provided him the 

opportunity. 
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The informer in this case is exceptional because of a number 

of attributes not always associated with informers. He is 

involved in civic affairs. He is a family man and owns a 

home. He holds a job and was not dependent upon the 

Government for his livelihood. He has no criminal record. 

He had never been known to supply false information to the 

Government. In order to maintain an undercover role, an 

informer necessarily has to establish a false cover story. 

These are the nlies n referred to by Mr. Weaver. The 

information the informer has furnished has been found to be 

consistently reliable in the dozens of investigations he has 

worked on over the last ten years. 

Questions have been raised about the manner in which the 

informer was compensated for his work on behalf of ATP. It 

has been suggested that he was to be paid a fee contingent 

upon the content of his test~ony against Mr. Weaver or upon 

Mr. Weaver's conviction. Let me assure you that it was not 

ATP's policy in this case, nor is it now, to require that an 

award be contingent upon a conviction. Be was paid his 

expenses and a future reward was to be based on valid 

information supplied and his cooperation. This is borne out 

by the facts. After Mr. Weaver's acquittal of the gun 

charge, ATP paid the informer a reward of $5,000 for his 

services which was not contingent upon a conviction. At an 
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earlier time, the infor.mer was paid a reward of $2,500 based 

in part for infor.mation that an individual employed by a 

private school was plotting to kidnap children from the 

school. As a result of this information, the individual was 

discharged from his job and the plot was frustrated. Again, 

this reward was paid to the informer for services rendered 

in the school case and in another unrelated case and was not 

contingent on the outcome of either. The testimony at 

Mr. Weaver's trial on the matter of compensation was in 

conflict because the informer erroneously indicated that his 

reward would be based on a conviction. He realized his 

mistake as soon as it was made and expected the point to be 

clarified later. Unfortunately, it was not. 

ATF's request of Mr. Weaver to become an ATF informer has 

been questioned. This offer occurred after ATF referred its 

case to the United States Attorney for prosecution but 

before the indictment. It was made because the identity of 

ATF's current informer had been compromised. Mr. Weaver was 

informed that his cooperation would be brought to the 

attention of the United States Attorney. Mr. Weaver 

declined. We see no reason to. apologize for this action. 

Developing informers in this fashion is a common and 

accepted law enforcement technique. While some may view the 

acquisition and use of informers, or ·snitches,· to 
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apprehend violators of the law as "dirty business," these 

are often necessary means to deal with the dirty business of 

crime. They are essential to gathering information from 

small, closely knit, cell-like groups of individuals like 

members of the Aryan Nation who operate in a clandestine 

manner. 

I commend our ATF agents for the manner in which they 

effected the arrest of Mr. Weaver on his indictment for 

firear.ms violations. Because he was known to be ar.med and 

potentially dangerous, a ruse was developed to make a safe 

arrest away from his home and children. The plan involved 

stopping Mr. Weaver's vehicle by placing a ndisabledn 

vehicle on a bridge. Although Mr. Weaver attempted to reach 

for a gun in his pocket, as well as an agent's gun, he was 

apprehended without violence. I would note as well that his 

wife was prevented from returning to the Weaver's vehicle 

where she had a gun in her purse. Mr. Weaver stated that 

the ruse was a nnice trickn that would never happen again. 

When Mr. Weaver did not appear for his trial, he was then 

also subject to the jurisdiction of the u.s. Marshals 

Service. Following the confrontation at Ruby Ridge, the 

details of which I need not reiterate here, the situation 
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came under the control of the Department of Justice. ATF 

was assigned to maintain a roadblock approximately three 

miles from the Weaver cabin. 

ATF did not open an investigation of Mr. Weaver or propose 

his prosecution because of his beliefs. Although Mr. Weaver 

talked of a violent confrontation with the Government, ATF 

did not investigate him or refer charges against him for 

that. ATF recommended Mr. Weaver's prosecution, purely and 

simply, because he chose to commit violations of Federal 

firear.ms laws. In addition, ATF's role in this entire 

matter was independently reviewed, at the request of Senator 

Larry Craig, by the Department of Treasury's Inspector 

General. The review concluded that Mr. Weaver was not 

entrapped and that ATF was not guilty of any of the other 

allegations of wrongdoing that have been associated with 

this case. A copy of that investigation has been made 

available to all members of this committee. 

In preparing my testimony, I have given considerable thought 

to the system by which decisions are made to prosecute ATF's 

cases. It reinforces more than ever the need we all have 

for a system of "checks and balances." The requirement that 

ATF and the u.s. Attorney make independent judgments in 

these cases means that two separate departments of 
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government must agree before an individual can be 

prosecuted. This system was in place when the decision was 

made to prosecute Randall Weaver on the firear.ms charges. 

Although th,e ultimate decision to prosecute is a judgment 

call and reasonable minds may differ as to whether a 

particular case should be pursued, I believe the system is a 

good one that worked properly in this case. As long as 

these checks remain strong, everyone benefits because they 

ensure against investigative or prosecutorial abuse. It is 

essential that the public trust its law enforcers. Trust is 

a matter of personal integrity and competency, and I pledge 

to maintain the highest of these standards at ATF. 

Thank you for the opportunity to make this statement. I am 

pleased to answer your inquiries. 



rlen Specter 
u.s. SENATOR PENNSYLVANI 

FOR IMMEDIATE RELEASE CONTACT: Margaret Camp, 202-224-9020 
Wednesday, September 6, 1995 or Lynn Becker, 202-224-2240 

MEDIA ADVISORY 

SENATORS SPECTER AND KOHL OPEN HEARINGS ON RUBY RIDGE INCIDENT 

To examine the events surrounding the 1992 shooting of U.S. Marshall William Degan, 14-
year-old Samuel Weaver and Vicki Weaver in Ruby Ridge, Idaho, U.S. Senators Arlen Specter (R
PA) and Herbert Kohl (D-WI) Tuesday opened a series of Senate Judiciary Subcommittee hearings. 

The hearing will be held by the Subcommittee on Terrorism, Technology, and Government 
Information, which Senator Specter chairs. Senator Kohl is the Ranking Member. 

Among the issues to be addressed are how the entire incident arose, including the ATF 
informant's purchase of illegal weapons from Randy Weaver; the efforts of the U.S. Marshal 
Service to arrest Randy Weaver; and the drafting and approval of the change in the FBI's rules of 
engagement from the standard deadly force policy. 

The hearing schedule for September 6, 7 and 8, is as follows: 

Wednesday, September 6, at 10:00 AM 
Witnesses: Randall Weaver 

Sara Weaver 

Thursday, September 7, at 2:00 PM 
Witnesses: Herb Byerly, ATF Case Agent on Weaver case 

Andrew Vita, Assistant Director of Enforcement, 
Bureau of Alcohol, Tobacco and Firearms 

Friday, September 8, at 10:00 AM 
Witnesses: John Magaw, ATF Director 

Henry Hudson, Director, U.S. Marshals Service at 
the time of the events in question 

Michael Johnson, U.S. Marshal, District of Idaho 
at the time of the events in question 

The hearing is expected to continue on September 14,15,19,20,21 and 22. The schedule for 
the 14 and 15 are as follows. Additional details will be forthcoming. 

Thursday, September 14, at 2:00 p.m., Senate Dirksen Bldg., Room G-50 
Friday, September 15, at 10:00 a.m., Senate Dirksen Bldg., Room G-50. 

-----95-----
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