
NL WJC- Kagan 

Counsel - Box 010 - Folder 001 

Timber- Legislative Materials [1] 



MAY-22 96 09:55 FROM: TO: 67901 

THE WHITE HOUSE 

WASHINGTON 

o~~iae o~ Legislative A~~air. 

SeDate LiaisOD 

I'a. Covor Sheet 

TO: __ ~~_~_7~~~ __ ~~~~~~~C~=~ ____________________________________ _ 

Fax number: ______ ~~~_-__ ~~~~~~~/ __________________________________ __ 

at (202) 456-649l 
I 

Note: The information oontained in this facsimile m@ss8g8 ia 
CONPIDBNTIAL and intended for the recipient OBLY. If there is a 
problem with the transmission, please contact the sender as soon 
as possibl@. 

Number ot paqes incluainq co~er: ____ ~ 



MAY-22 96 09:56 FROM: TO: 67901 PAGE: 02/06 

IaI 002 

~. 

, 

-

OD/22/96 09:06 

I. Purposes and Defin.itions 

A. Purposes 

Forest Health Leg.islil1on 
An Outline 

5121196 

1. Protect and restore vitality of resources and ecosystems on Federa! lauds. approaching 
thc range of historic ecological variability where feasible . 

2. Protect human Ufe and property 
3 . EnCOUfQie :,iimilar purposes on mtcnninsled nnd adjacent lands 

B. Definitions 

RPA 
1. Fodorallandll;;o;; public lands under FLPMA IUld National Porest System landR under 

2. Secretary = Interjor Sec_ for public lands and Ag. Sec. for national fo~su 

3 . Land management plan "'" t'ef;ource m:masMn.e!nt pl~ or other multiple-use ~agement 
plan under FLPMA and land and resource management plan under RP A 

4. Fot:e$t health improvemenl activitiel; Include: ~ollllDm"Cia1 thinnilll' p~~rlbcd 
burning ~d other fuel reduction, integmLcd pest 111anllgement. and watel1lhed and ripllCian M'S1'I. 

improvement 

5. Forest health management activities include: salvage sales, commeret41 thinning sales, 
reforestatiOn, site preparaIionfor sttmd regeneration. a:nd other forest slocking control 01' timber 
growth enhancem011t activities 

II. Land Management PJanning 

A. Direct the Secretaries to :mlend the planning regulations ASAP. so at; to include 
considerations of the h~$toric range of ecological variability and ecological sustai"ahiHty in 
detennining the suitabtllty of lWlds for resource use and forest health management and in revising 
land managetnent plans 

III. Forest Health Areas 

A_ Tnterim impicmQJltation, \1J'1tllland mmIa.gement planninJ; ~SUllltiOlllS. aD~ land management 
plans under thole regl.l1atiunlil. 8l'e t'eVi~ed 

B. Eacb Secretary to identify lands with forest health concerns Wbere: 
1. forest RtTUCturc, fyncuuD, QI" oomposition has bc.CJ:I 5ubsUmtially nltcncd, and 
2. sllcb ohanges have signifjcC1.lltly inotea..c:ed the risk uf insect. disease. or wildfire 

damages. and 
3 . forest health improvement activities can materially reduce that mit 

C. Exclusions 
1. Congressionally designated wilderness and wUderness study areas, and lands contained 

in legislative proposals passed by either House of Congreu alace 1990 
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3 . areas hl ri~k f .. om soil Jll8SIj n'I(rVemetlt Of' ~th highly erotlive :toils uu(i municipal 
watet'Aheds: 

4. old growth trees 
S, Native American religious or c;ultunll silea and archaeological RileA 

D. Priorities fot notion on identifiod lands: 
1. areas with the greatest threat to human life 
2 - flt'P.M with the greatest threat to private property or to re..'\OUrce SUStainability on Federal 

lands 

It Notice of designations and priOrities in the Federal Register 

1 Y. rorest Health Improvement and MRIla~ment Activities 

A, Eal,:h SC'--cl'etBry shall. fot' each designated. are~ propose ootiyitic:a appropriate to achieve the 
purposes of the desig~a.tion. using and rehabilitating temporary roaM. wherever feasible. Activities 
not proposed under thIS act may proceed, if consistent with eXIsting land management plans and . 
appflcable provisloDl5 of law . 

B. TIle Secretary shall issue a decision document and relevlUlt NEPA documentation within 120 
dl\y~ l.lr the notice of dle proposal for forest health m3Jlagcment activities, except in documented 
ext1iJ.orWnary citcumstallce.~ 

C. ES A cOnflultation shall occur under a process, to be negotiated among the involved 
agenciel), tO,complete the con~\l1talion_ by the publication of me decision document and NBPA 
documentatton- The Secretaries are directe(j to review and ovaluare the E5A consultaUon prOCCfls to 
identify changes that could be made to further e.x.pedite that proce!il!il flnd report to COD8ft'BtI un their 
[mdings within one year of enadrnent_ 

n, A monitoring program shall be established to detenniue tbe cfl~U veness of acruevlng the 
pUJpOses of this act 

R Judicial review from the Murray bill. minus the initial. clause that allows extensiorul beyond 
the 30-day fiHng deadline 

V. Special Fund!l 

A. The fiLM nmet established in PL 102-381 is made pemuUlcnt, and rec::eives the Fc.dcral 
share of salvuge a.le and oommorciw tbiuuing revenues 

B. The Forest Service fund is expanded to the full amount of salvage sale and commercial 
thinning revenues_ The Secretaries shall report to Congress annually on the paymems to counties 
IDRde dUl'i.Og the previous fi~ )'ct'Sr and on any rwti(;ip~ted :;thortfalls i~ payments to counties 
expe.cted in the fuhJ~_ [Repo111anguage digcugging the potential impacts of thb arrangement with 
respect to payments to count:i~.] 

C. Por deposits to thClOC: spec".! :funds: 

iii 003 
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1. ~alvage sales are defined as timber !lales for the pgmmy pUIpOse of removing trees that ----7 have been k1t1ed or damasedv in which at l"ftst 7 S% of th" tree8 in eacb c\Jtting unit ~ dcI.d or arc 
highly Jikely to be dead within 1 Yf:.1:Ir 

2. Commercial thinning sates are defined as improvement cuttings to achieve the de$ired 
mix of tree SpeCies and improve the quaHty of the remaining Btand by generally leavJng the dominant 
and [;odontina.nt trees, except when their removal is noces~ary to a.ebieve dJo doc.irod. "f"'Oiua mbI. 

3. The NAtional Academy of Sciences shall be requested to convene a panel of six to eight 
forest ecologists and silviCtllturlllists, representative of a broad range of viewpoints. to study these 
definitions and report to Congress within one year with recommcnCbttion8 for putQntia.t chnnges to 
these definitions and the roaeons therefoIU. based on tb~ objective. of providing sufticient flexibility 
ti'll.lndAn:ake on efficient sah"agc pmgr8lll, while minimizing the taking of Jiving. healthy trees. 

D. TIle Fore$t Service is directed to transfer $60 million of salvage sale funds to a temporary 
5pcd~1 fund fot compen!'>ating pUl"'Chuers for the tcnnination of Section 2001(k) timber srue,s . 

E. These special funds are to be u~d: 

1. first, to recover only direct forest health management costs spent to maintain a salvage 
sru.eprnwom 

2. then, for other fore~t health improvement activities 

'3. collections in cxc:tJ6S of direct fOJ:C;.,t health m~ment ~Q:lt::I are (0 be aggA'egated 
nationally, and allocated to m'eas with the greatest need. acCording to the prioritie& identified abovo 

F. Forest health credit'i 

1. Authorizod for 4 years 

2. Joint .report by the Sccr:etmes to identify and assess: 

a. the mJlO\U1t of cRXlits used . 
b. the jmpact on the Treasul)' 
c. the foreat health work accomplished, quantitatively 0 

d . the e!ltirnated cost to have done the work thtOu.sh nonnal contracting 

VI. Section 2001 ofP.L. 104-19 is repealed 

A. Suspend existing subsection (k) contracts for 90 days. 

1. 0 TreAtment of contTaCl holdt?-.rso The Secretnry shall tlw.n: 

a. Modify contracts within one year to conform to applicable provisions of 
environmental and natural resources laws, 

b. Replace contracts within one year with alternative timber volume, consistent with 
applicnble provjsionR of law and existin, land management plans. or . 

Co Terminate cnntracts. 

2 , daims tmder this provision may be paid with: 

III 004 
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n. d~posjrs In the temporary !:pecial fund established aoovII:!. II-. the evenl thftt an clairol!! 

are paid o.nd funds remain in the [em}'0l'lU"Y spec.ia.l fu'/'ld, the remaining funds shall be returned to 
the agenc1e.~ for use on forest health Ullprovement activities 

b. funds available wder 31 U.S.C. 13M, withO\lt tejtnbur~ement under the Contract 
DiS\lutes Act of 1978, section 13(c) 

c. certitl<:atcs of hldding rights ctWits, which DUly be used to pay for wr.rent or future 
timber hanrests . 

d. funds appro'Ptiated for thilt purpose 
e. or, offset any portion of a puyout pnyment agreed to under the provisions ofthiy 

paragraph with on amount necessary to rt;till; fully a purclU18c,r's obJigation on "government 
guarlUlteed Joan. 

B. Sales under subsections (b) and (d) 

1. Th015~ I5WC& for which t.ho record of decision (ROD) is signed. before enactment of this 
hill m~y prn~eed l.lnder PL. 104.19 

2. Those ~aJes for which the record of decision has not been signed prior to enactment of 
this bill are subject to judicial review 

V ll. Severability 

vm. Effectivo data and a.uthorization of appropritttions 

A. The provisions sball take effect upon enactment 

B. No delay pending promulgation of regulatlo1181 except that activitic;s must be proPO$ed UDder 
current regulations until regulations to itnplement modificatioJl~ enact~d herein are proposed under
standard rulcmaking procedures. Such regulations shall be promulgated within one year 

C. Provisions regarding ama identitlcation are terminated when IUland management plans have 
been revised to implement the regulations developed. pursuant to this Act 

D. Such fundil as may be neeessary to cury out this Act are authorized 

IX. FOTefit Health· Studies, to pcovide factual information on the natun:: and extent of the problem 

A. The Ag Secretary, through FOl'Cst Service Research, shall conduct a study of forest health 
on multiple-USe fec1erallands 

1. The flflh.ll'e of pOssible forest health problems shall be categorized to identify: 
a. overstocked stand., of unmerchantable tree~ 
b. stand:l wilh excessIve fuel1oru1S 
c. mixed cupjfer stands with an Inappropriote mix of l~e species 
d. substantial l.I1:\wlirnber mortality 
e. other forest health problems 
f. combinations of these situations 

2. The extent and b"evurily of each type of foregt health problem sha.n be identified, 
geographically as well as tabularl)' 
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3. A representative s~ling may be used. provided that !;tatistic:al e'lidence demon$tn\tes 
t.he vnHdity of the snmple nnd thot the re~uIL" can be extrapolated in 11 statistically valid manner 

4 . The study shan be revIewed by the scientific community PhOf to its trnnsrnj~sion to 
Congross within 1 year of enactroent 

.8. The Ag S~retary. through a contract with the National A~omy of St,;;iout;(i:s, ~h"U wllduct 
a gOOdy of thQ ecological and forest health consequences. includ.in, th@ effect8 on, tide of 
catWitrophic wildfire and of other natural disasters, of forest health. improvement and manoaement 
activities 

I. A sample. representative of the nu,ture·tlnd SOymly of the problon1s in an oppropl"iQto 
vllrjp:ty erf er.nloglcaJ regions. ma.y be used, and should include histoncal &II well a~ recent cxamDles 
of the BCtivitie./O 

1.. A variety of activities should be compared within each representative sample, to comp~ 
the effica.cy of the l\CtiviLiO:::$ tQ.[" improving ( .. )rest health, iMludins the rednctJon of rt~k 

:3. lbe study ~han be transmitted to Congress within 2 years oI enactment 

C. The Comptrc)ller Gcnernl of the United States, thrOUgh the General Aoco~nting Office, shall 
conduct a study of the fiscal and OlhAl" economic consequences, il1c1uding any reduction in the risk 
of catastrophic events, of forest health iinprovement and management actj"itieR 

1. The study should. be> COOrdinAted with !:he Academy study to assure l;omparaJ:,)c and 
comprehensive as~esgme.nt of the e.cologicQI and economic consequences of the activities 

2. The study shall distinguish net effects on the U.S. Treuury. including all expenditures 
related to the irnplelllentlltion of the 4CtiviUC8, ftom effects on the balances in the va.rious special 
accounts and trust funds and from other national. regicmaI, and loofll oconomic offef;ta 

3. Thc study shall be transmitted to Congress within 2 years of enactment 

III 008 
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MEMORANDUM FOR THE SECRETARY OF THE INTERIOR 

SUBJECT: Suspension of Subsection 119(a) of the Omnibus 
Consolidated Rescissions and Approprlations Act of 
1996 (HR 3019) -- Instruction to the Secretary of 
The Interior Regarding the Mojave National 
Preserve 

By the authority vested in me by subsection ,119 (b) of the 
Omnibus Consolidated Rescissions and Appropriations Act of 1996 
(HR 30l9) ("Act"), I hereby determine that the suspension of 
subsection 119(a) of the Act is appropriate based upon the public 
interest in sound environmental management, sustainable resource 
use, protection of national o\,locally-affected interests, and 
protection of cultural, biolog~l or historic resources. 

( 
The suspension shall take effect upon the date of signature 

of this memorandum and shall continue until September 30, 1996. 

You are authorized to report the suspension to the Congress 
and to publish this memorandum in the Federal Register. 

THE WHITE HOUSE, 



,', 

04J14.Jg8 18: 07 

.. ~ 
--..:..... 

on AD HP 

Immdgont to Section 119 

Insert II (a) II before the taxt! of Section 11.9. and at the end of 
Sect:i.on 1:!.9, after "September 30, 1996. If I insert: the following 
t18W 'subsection: 

• (b) The President iSi authorized,-Ei alta saac ana 
'I SZZ fiiWa:!5il:e ddzua .'it--. to suspend the proviaions of 
subsection (a) of this section if he determines that such 
suspension is (!ppropriat::.e based upon t. he public interest in 
sound environmental management, Bustainable resource usa, 
protection of national or locally-affected interests; or 
proteotion of ~y cultural, biological or historic 
resources. Any sus-pension by the Preaidellt shall take 
effect on such date, and continue in effect for such period 
(not to extend beyond the pe~iod in which subsection (al 
would otbexwise be in effe~t), as the President may 
dete~nef and shall be reported to the Congress. II 

90 O ,·'~P~ ?001 ~~~ Q4.-24.- ...... 



Sec. 119. Until the National Park Service has prepared a final conceptual 
management plan for the Mojave National Preserve that incorporates traditional mUltiple 
uses of the region, the Secretary of the Interior shall not take any action to change the 
management of the area which differs from the historical management practices of the 
Bureau of Land Management. Prior to using any funds in excess ofSl,lOO,OOO for 
operation of the Preserve in fiscal year 1996, the Secretary must obtain the approval of the 
House and Senate Committees on Appropriations. This provision expires on September 
30, 1996. 
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MEMORANDUM FOR THE SECRETARY OF THE INTERIOR 
THE SECRETARY OF COMMERCE 

SUBJECT: Suspension of the proviso limiting implementation 
of subsections (a), (b), (c), (e), (g), or (i) of 
the Endangered Species Act of 1973 (16 U.S.C. 
1533) contained in the Omnibus Consolidated 
Rescissions and Appropriations Act of 1996 (HR 
3019) (IIActll) 

By the authority vested in me by the proviso authorizing the 
suspension of the proviso limiting implementation of subsections 
(a), (b), (c), (e), (g), or (i) of the Endangered Species Act of 
1973 (16 U.S.C. 1533) (Illimitation provisoll) in the Act, I hereby 
determine that the suspension of the limitation proviso is 
appropriate based upon the public interest in sound environmental 
management, sustainable resource use, protection of national or 
locally-affected interests, and protection of cultural, 
biological or historic resources. 

The suspension shall take effect upon the date of signature 
of this memorandum and shall continue until legislation 
reauthorizing the Act is enacted or until the end of fiscal year 
1996, whichever is earlier. 

You are authorized to report the suspension to the Congress 
and to publish this memorandum in the Federal Register. 
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NEW LANGUAGE IN BOLD 

Provided further, That no monies appropriated under this or any 

other Act shall be used by the Secretary of the Interior or by 

the Secretary of Commerce to implement subsections (a), (b), (c), 

(e), (g), or (i) of section 4 of the Endangered Species Act of 

1973 (16 U.S.C. 1533), until such time as legislation 

reauthorizing the Act is enacted~ until the end of fiscal year 

1996, whichever is earlier, except that monies may be used to 

delist or reclassify species pursuant to sections 4(a) (2) (B), 

4(c) (2) (B) (i), and 4(c) (2) (B) (ii) of the Endangered Species Act, 

and to issue emergency listings under section 4(b) (7) of the 

Endangered Species Act: Provided further, That the President is 

authorized to suspend the provisions of the prec~ng proviso if 

he determines that such suspension is appropriate based upon the 

public interest in sound environmental management, sustainable 

resource use, protection of national or locally-affected 

interests, or protection of any cultural, biological or historic 

resources. Any suspension by the President shall take effect on 

such date, and continue in effect for such period (not to extend 

beyond the period in which the preceeding proviso would otherwise 

be in effect), as the President may determine, and shall be 

. reported to the Congress. 
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MEMORANDUM FOR THE SECRETARY OF THE INTERIOR 

SUBJECT: Suspension of Subsection 119(a) of the Omnibus 
Consolidated Rescissions and Appropriations Act of 
1996 (HR 3019) -- Instruction to the Secretary of 
The Interior Regarding the Mojave National 
Preserve 

By the authority vested in me by subsection 119(b) of the 
Omnibus Consolidated Rescissions and Appropriations Act of 1996 
(HR 3019) ("Act"), I hereby suspend subsection 119(a) of the Act 
because I have determined that such suspension is appropriate 
based upon the public interest in sound environmental management, 
sustainable resource use, protection of national or locally
affected interests, and protection of cultural, biological or 
historic resources. In addition, I believe that this suspension 
is appropriate based on my conclusion that the requirement in 
subsection 119(a) that prior to using any funds in excess of 
$1,100,000 for the operation of the preserve in FY 1996, the 
Secretary must obtain the approval of two congressional 
committees, would operate as an unconstitutional legislative 
veto, ~ Ins v. Chadha, 462 U.S. 919 (1983). 

The suspension shall take effect upon the date of signature 
of this memorandum and shall continue until September 30, 1996. 

You are authorized to report the suspension to the Congress 
and to publish this memorandum in the Federal Register. 

THE WHITE HOUSE, 
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MEMORANDUM FOR THE SECRETARY OF THE INTERIOR 
THE SECRETARY OF COMMERCE 

SUBJECT: Suspension of the proviso limiting implementation 
of subsections (a), (b), (c), (e), (g), or (i) of 
the Endangered Species Act of 1973 (16 U.S.C. 
1533) contained in the Omnibus Consolidated 
Rescissions and Appropriations Act of 1996 (HR 
3019) ( II Act II ) 

By the authority vested in me by the proviso authorizing the 
suspension of the proviso limiting implementation of subsections 
(a), (b), (c), (e), (g), or (i) of the Endangered Species Act of 
1973 (16 U. S. C. 1533) (Illimitation provisoll) in the Act, I hereby 
suspend that limitation proviso because I have determined that 
such suspension is appropriate based upon the public interest in 
sound environmental management, sustainable resource use, 
protection of national or locally-affected interests, and 
protection of cultural, biological or historic resources. 

The suspension shall take effect upon the date of signature 
of this memorandum and shall continue until legislation 
reauthorizing the Act is enacted or until the limitation proviso 
expires, whichever is earlier. 

You are authorized to report the suspension to the Congress 
and to publish this memorandum in the Federal Register. 

THE WHITE HOUSE, 
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MEMORANDUM FOR THE SECRETARY OF AGRICULTURE 

SUBJECT: Suspension of Subsection 325 (a) and (b) of the 
Omnibus Consolidated Rescissions and 
Appropriations Act of 1996 (HR 3019) 
Instructions to the Secretary of Agriculture 
concerning the Tongass National Forest 

By the authority vested in me by subsection 325(c) of the Omnibus 
Consolidated Recessions and Appropriations Act of 1996 (HR 3019) 
("Act"), I hereby suspend subsections 325 (a) and (b) of the Act 
because I have determined that such suspension is appropriate 
based upon the public interest in sound environmental management 
and protection of cultural, biological, or historic resources. 

The suspension shall take effect upon the date of this memorandum 
and shall continue in effect for such period, not to extend 
beyond the period in which section 325 of the Act would otherwise 
be in effect. 

You are authorized to report the suspension to the Congress prior 
to public release by the President and then to publish this 
memorandum to the Federal Register. 

THE WHITE HOUSE, 
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March 29, 1996 
From Interior Appro6. 

[bold is new language] 

Sec. 325. Section 2001(k) of Public law 104-19 is amended by 

::~~:::r." ia fiaeal ,'eare 3a~~~ et:: 1s~::: ;::~:~::~: ~:!7:a ~j,a-
\ i amending para.graph (3 ) aHa il\S ~~tei:R!JLn J:ieu the;e;rA 

adding paragraphs (4) and (5) as follows: 

(original paragraph (3) with proposed amendment): If for any 
reason a. sale cannot be released and complet.ed unaer the terms of 
this subsection within 45 days after the date of the enactment of 
this Act, the Secretary concerned shall provide the purcha.ser an 
equal volume of timber, of li~e kind and value, or shal~ provide 
a vo~ume, va~Ue and kind of timber satisfactory to the purchaser, 
which shall be subject to the terms of the original co~tract and 
shall not count against current allowable sale quantities . 

.. ~) TIMING AND CONDITION~~F ALTERNATIVE VOLUME. - For any 
sale subject to paragraph ~) of ~h1s subsection, .as Be@reesLY· , , 

~~~~~~ the Secretary concerned may, within 7 days of 
enactment of this paragraph notify the affected purchaser of his 
desire to provide alternative volume, and within 90 days of the 
date of enactment of this paragraph, reach agreement with the 
purchaser to identify and provide, by a date agreed to by the 
purchaser, a volume, value and kind of timber satisfactory to the 
purchaser to substitute for all or a portion of the timber 
subject to the sale, which shall be subject to the original terms 
of the contract except as otherwise agreed, and shall be subject 
to paragraph (1). Upon notification by the Secret~ry, the 
affected purchaser shall suspend harvesting and related 
operations for ~o. d~ys. Gli'eeep'l? ~9]f eailz9 \tRics ,Hi~iW& k8lfUel'eillg· -

Exeept fo~ sale Mnite s~bjeQ£ 6S par~gr~pb (A)~the p~rcha5~r may 
perate the original sale under the terms of paragraph (1) if no 

agreement is reached within 90 days. er af~g~ t~9 a~rS8Q Q~~a Eg. 9 

~rouhlig9 eWtero~tj:ge timber until the Secr9tii[Y "O~/IiI"PR9Q .. 
ci,.Qei!Jt'rA:eeE!' AmQ ifels.asQ~ to ~Re :p:I:ll5'efiaeelO t:be .,.lbo?Hel;@ii:\S9 .ibl¥Wi)&iF ,...

oelume i1"l: tae a~~ee'ft'teR~ If the a~e@d upon-alt:ernat:ive timber 
is not available to the purchaser afker September 39, 19~the 
Secretary concerned shall, in accor ance with all laws, inckuding 
environmen~al and natural resouroes laws, provide timber of like 
volume, value and kind as tha previous1y negobiat:ed alternative 
timber or otherwise satisfactory to the purchaser wi~hin 90 dayQ 
of a dete ination by the Secretary that the originally agreed
upon ~lter ative t~er is no longer available. The purchaser may 
not harves a volume of timber from the alternative sale and from 
the portio of the original sale to be replaced which has greater 
contract alue than the contract value of the alternative sale ~ 
agreement Any sale subject to this subsection Sohal} Be a\l31i1iPaet!, 

.~ 7 
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",. 

against current allowable sale quantities.~ ei~sM G~lee e8 e@Q 
offered r.urdez etlbf'lES'ii ;Lon ~h)~nd (dJ A-plla;Qhas8I -may el"if8~se • _ 
~bQ rj gbtS eatah' j shed ; n tbi-a par.a~;p:;apg ~e obtaiu st!seti:swtiJ Q...

ti~e'l' wi:~l::liR t=;he rec':l'::li!E"sQ Ox;.. ag.rAQ~ YpoA~iMe flP'lifA9 ~ fet!c:r: a1 ~ 
ai3~rice ee~~t .• -

lIofs) BUY-OUT AUTHORIZATION - the secretary concerned ~s 
authorized to permit a requesting purchaser of any sale sUbject 
to this subsection to return to the Government all or a specific 
volume of timber under the sale contract, and ~hall pay to such 
purchaser upon tender ot such volume a buy-out payment for such 
volumE! from any funds available to the Secretary concerned except 
from any permanent appropriation or trust fund. ~jeeb 5Q~AQ • 
~~il"9u~J of 'tl:l8 Ye1deJe aRa Se:ftate Ct!nftffl!:'l:ieees Bl"l: :hf'!5!!el!!W!l:M;iefte ."" 
Such volume and such payment .shall be mutuallY agreed by the 
secretary and the purchaser. Any agreement between the purchaser 
and the SecrE!tary shall be reached within 90 days from the date 
on which the negotiation was initidted by thQ purchaser. Thel 
total sum paid for all such buy-out payments shall not excged.~o~od 
$28,See,QQg };¥ eaeh Oee!!eeen::, eln.r~,Ooo/OOo in total. (.No less :;,ICPtb 
than half of the funde used by tne Secretary concerned must come 
from funds otherwise available to fund Oregon and Washington 
programs of the Forest Service and the Bureau of Land ManagementJ 
The Secretary is authorized to offset any portion" of a buy-out 
payment agreed to upder the provisions of this paragraph with an 
amount necessary to retire fully a purchaser's obligation on a 
government guaranteed loan. II 
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WHAT THIS AMENDMENT, AS MODIFIED, WOULD DO FOR US: 

o Give us affirmati~e authority to suspend k(l) sales for 90 
days 

o Give us authority to offer something other than "like kind 
and value" as alternative timber for murrelet sales (with mutual 
agreement) 

o Give us affirmative authority for hi-lateral buy-out 

o Authorize $50 million for buy-out 

WHAT WE DON'T GET, EVEN WITH OUR AMEND~S: 

o Repeal of che rider 

o Unilateral authority for replacement volume and buy-out 

o New money for buy-out or new money to prepare alternative 
timber sales 

PRIORITY CHANGES: 

1. Remove all sufficiency language (in exchange for "rolling 
commitment for alternative replacement timber) 

2. Date of rider not extended - i.e., first paragraph that 
would delete operational dates of Section 2001(k) 

3. New money for buy-out (need to identify off-set) 

4. Maintain current provision for k(3) sales but add discretion 
to vary from "like kind and value ll if purchaser,agrees; 

5. Drop March 28th date as beginning of appliCability of new 
authority for k{l) sales 

6. Drop additional right for purchaser to sue us for substitute 
timber. 

TECHNICAL CHANGES: 

1. Conforming ASQ language to k(3) language 

2. Chada problem in buy-out provision (approval of House and 
Senate) 

3. Geographical restriction on source of $ for buy-out, 
depending on sou~ce of off-set money. 

I4J 004 
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TO: 
FROM: 
RE: 

'6202 456 1414 

Ted and Elena 
Dinah 

CEQ 

Sunday evening draft #2 of offer re Hatfield/Gorton 
timber la.ngua.ge 

Both of you had very good SU'3"gescions which I cried co do juscice 
(all puns intended to ... ) 

Ted, in case we haven't talked, Elena came up with the very good 
idea of adding some discretionary language to current k(3). I'm 
concerned that if we don't have enough old growth that meets S & 
G standards and then get slammed for refusing discr~tion - this 
might do the trick! 

Ted, Elena and I decided to go back to the Sept. 30th date in tbe 
alternative remedy to try to avoid both remedies being available 
at once. This still doesn't really do that, since technically, 
the purchaser could go back to the original sale post Sept. 30th. 
However, since k(l) expires on Sept. 30th, I tend to think it has 
that effect. 

Please give me any thoughts, comments you have asap Monday am. I 
will fax this version to Katie with the attach~d draft priorities 
liet and what we do and don't get it out of it - obviously, my 
choice of priorities can and will be amended, but gotta start 
somewhere. Furthermore, we need to end quickly - Barbara wants 
this Monday am and Martha warns that the Rs plan to file at 
midnight Monday 60 the pressure will be on. With Earth day 
festivities, KM and others will be hard to reach . . . . . 
try to get to me by 9~30 if possible; thanks. 

Igj 002 
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WHAT THIS AMENDMENT, AS MODIFIED, WOULD DO FOR US: 

o Give us affirmative authority to suspend k(l) sales for 90 
days .. ~~ f' o..,Alt-.-. ~ ........ '-... -\"""'-~ .... ~ L.. ~ ....,.-. .... c t...~ 

~ ~ c..o.-..L.. ~I-: 
o Give US authority to offer something other than IIlik@ kind 
and value" as alternative timber for murrelet sales (with mutual 
agreement) . 

o Give us affirmative authority for bi-lateral buy-out 

o If we find an off-set, authorize $50 million for buy-out 

WHAT WE DON'T GET I EVEN WITH mJR AMENDMENTS: 

o Repeal of the rider 

o Unilateral authority for replacement volume and buy-out 

PRIORITY CHANGES: 

1. Remove all sufficiency language (in exchange for IIrolling 
commitment for alternative replacement timber) 

2. Date of rider not extended - i.e., first paragraph that 
would delete operational dates of Section 2001(k) 

3. New money for buy-out (need·to identify off-set) 

4. Maintain current provision for k(3) sales but add discretion 
to vary from "like kind and value I' if purchaser agrees; 

5. Drop March 28th date as beginning of applicability of new 
authority for k(1) sales 

6. Drop additional right for purchaser to sue us for substitute 
timber. 

T~CRNICAL CHANGES: 

l. Conforming ASQ language to k(3) language 

2. Chada problem in buy-out provision (approval of House and 
Senate) 

3. Geographical restriction on source of $ for buy-out, 
depending on source of off-set money. 

~003 
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I3~Ct" #~. 
3/A I , f-nt. 
'l(Jfhn \I 

March 29, 1996 
From Interior Appros. 

[bold is new language] cw.J-

Sec. 325. Section 2001(k) law 104-19 
" . 

vdl ul,.M.L I 
a.eFj"II!~A~ amend:!.ng paragraph (3 ) 
adding paragraphs (4) and (5) as fOllows: 

(original paragraph (3) with proposed amendment) : 
reaeOn a sale cannot be released and completed unde of 
this subsection within 4S days after the date of t en of 
this Act, the Secretary concerned shall provide th pur aser an 
equal volume of timber, of like kind and value, or ~ a kin~and 
va1ue~satiefactOry to the purchaser, which shall t subject ~o 
the te ms of the original contraot and shall not ount againet 
curren allowable sale quantities. . ,kedl -,wv.-d-A-

cfI t\\M~ , 
"(~) TIMING AND CONDITIONS OF ALTERNATIVE VOLUME. - For any 
sa1e subj eet to paragraph C'1r )l'~f this subsection, 1;h@ e!8S_'il£iitF}' A 
eHFPfr:a§t!! BHall 2nd fer ?dil~ Qi;}~eF -sa~ew:'QjQct -to tbj s 9 

SWB8Qgtjo~the Secretary concerned may, within 7 days of 
enactment ot this paragraph notify the affected purchaser of his 
desire to provide alternative volume, and within 90 days of the 
date of enactment of this paragraph, reach agreement with the 
purchaser to identify and provide, by a date agreed to by the 
pur~haser, a volume, value and kind of timber satisfactory to the 
purchaser to stibetitute for all or a portion of the timber 
subject to the sale, which shall be subject_to the original terms 7 
of the contract ~cePt as otherwise agreed, I and shall be subject ---. 
to paragraph (I). Upon notification by the~ecretary, the 
affected purchas r shall suspend harvesting and related 
operations for 90 days. ~ fo~ sale l:uti't05 whexe haL vesting ~ 
aM FelaecEi ae'eiviLiea haqe= eel'fltl'te'l"l:e!:~d 1gefe-re Me.Feh '28, M~6. S!t. 

~cep~ for saJe yaiEB 9~ejeeb to parag%apft (~1rhe purchaser may 
operate the original sale under the terms of paragraph (1) if no 
agreement ie reached within ~o days, or after the·agreed date for 
proYiding alternative timber until the Secretary concerned 
designates and releases to the purchaser the alternative timber 
volume in the agreement. Should the agreed upon-alternative 
t~mber not be ava~lable to ~he purohaser after September 3D, 
1996. /the Secretary oonderned shall provide t~er of 1ike 
volumJ, value and kind as the previously negotiated alternative 
timber or otherwise satiafactory to the purohaser within 90 days 
of a deter.mination ~y the seoretary that the originally agreed-
upon alternative timber is no longer avai1able. The purchaser may 
not harvest a volume of timber from the alternative sa12 and from 
the portion of the original sale to be replaced which has greater 
contract value than the :ontract v~lue of th7 alternative ~ale ~ 
agreement. Any sale subJect to thl...5 stibBectl.On O!Sftall ;g,. iihva:~dea, __ 

~:~Q~~ :~: £;::::~~; ~~~:i::l~:::i::~:i (:~~a~lP~~~O~o~~' 
against current allowable sale quantities.~ ~i~er ~ales E6 Be--
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a£"fe:t: ad ttrtder 8~aeeei9A 'lrt aRQ (e) .... ---oAr· f)urcha:eer R't1"r3' enforce .Q 
the righ~e established in this paragraph ~Q~~~3iR a~Beitate p~ 
~d!",19~n; larithi.u tl:J.e ;n~qu1r9d e~ a~~eee ~en t£me framp-3 n federal .cL..... 
~1strlct coULL. Qk-

"~5) BUY-OUT AUTHORIZATION - the Secretary concerned is 
au[horized to permit a requesting purchaser of any sale subject 
to this subsection to return to the Government all or a specific 
volume of timber under the s~le contract, and shall pay to such 
purchaser upon tender of such volume a buy-out payment for such 
volume from any funds available to the Secretary concerned exce~t 
from any permanent appropriation or trust fund~ ~sj~Qt to tae 
appr:rnra] of 'the- Hey,",,,, ;;H~,d ~e~M:e- €olllhlit:t:ec:a 9:a ~pprqIi2rL9t j ODS ~ 
Such volume and such payment shall be mutually agreed by the 
Secretary and the purchaser. Any agreement between the purchaser 
and the Secretary shall be reached within 90 days from the date ~ 
on which the negotiation was initiated by tne purchaser. The SO ooq, 
total sum paid for all such buy-out ~ yments shall not exce J 
$29, QQ(!) i 000 b:tr ~ai1A See~et~ ell".l:et' ~f) I ,000 in total. a less 
than half of the funds used by the Secretary concerned must come 
from funda otherwise a~ailable to fund Oregon and Washington 
programs of the Forest Service and the Bureau of Land Management~ 
The Secretary is authorized to offset any portion. of a buy-out 
payment agreed to under the provisions of this paragraph with an 
amount necessary to retire fully a purchaser's obl~gation on a 
government,guaranteed loan. II 



FEB-28 96 12:29 FROM: 
TO: 61647 

I ','" RGE:02 

~ - = vll~- "\ k~L.. "1 kL L:~ L • V.J........ 

Sec. ___ Amend subseotion 2001{k) of Public Law 104-19 by striking 

2/27/96 

"in fiscal years 1 95 and 1996 n in paragraph (1) and amending 
paragraph (3) to ead: 

. " (3) TIMING CONDITIONS OF ALTERNATIVE VOLUME- - For any sal..e 
subject to~~~~a!!l:!~h~~(2~ of this subsection, the Secreta:r:y 
concerned s and ~or any other sale subject to this 
subaection, he Secretary concerne~ 1Itithin 45 days of the 
date of ena tm@nt of this paragraph, rea~h agreement with the ~ 

identify and provide~ a date Qgreed to by the 
pu£ehase~ a volume, ~a1ue and kind of a1ternative ti~e~ 
satisfactory to the purchaser to substitute for all or a portion 
of the ~lmber subject to the sale, which shal~ be subject to the 
original terms of the contract, except as otherwise agreed A ~ 
EJIlall be slJbj cot to para¥aph (1 )~r the ag~eed date fgc 

~~ l~i49t:;i:8:t:e::::;:th:~~ ::e~::;br(iiY~iiia:;e=he 

~~.~Io' ~~S~!!:~;ci.~~...-
l: ~) to paragraph Cl) for a period equal to the-l.ength of the origilna1 

oontraQt, aDd sha~ not count against the current allowable s lea 
qdantitYA~~~'~~~~~~~~e-o£fe~~~~~~~~~%ons~~~~ 
(-d-ht- . 

SECTION 2001(k) BUYOUT PROVISION 

1. Add after the proposed new Ila.lte~native volums ll paragraph in 
section 2001(k) of Public Law 104-19 the following: 

11(5) BUY-OUT AUTHORIZATION - The Secretary concerned is 
a~thorized to permit a requesting purchaser of any sale subject 
to this subsection to return to the government all or a specific 
volume of t;mber under the sale contract, and shall pa1 to such 
purchaser upon tender of such volume a buy-out payment for such 
volume from fundaavailable under section (b) (1) (B) [section 
327. the "Timb9r Sales Pipeline Restoration Funds" provision, of 
FY 1996 Interior Appropriations bill conference report]. S~h 
volume and such payment shall be mutually agreed to by the 
Secretary and the purchaser. The authority provided by this 
paragraph shall €xpire two years after the enactment of this 
paragra.ph. " 

2. In che Timber Sales Pipeline Restoration Funds provision 
of the Fiscal Year 1996 Interior Appropriations Act [section 327 
of the conference report] amend subsection (b) (1) (B) by striking 
"respectively." and inserting a lieu thereof "respectively, or 
the buy-out of timber sales under section 2001{k) (5) of Public 
Law 104-19.". 

I , 

'II 
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By Monday, Barbara wants proposed language and our list of 
priority "above the line" items. For Our own purposes, I also 
think we need to be clear about what we think we're getting out 
of this that we don't already have. Here's my rough cut at both: 

PRIORITIES: 

1. Sufficiency language out 

2. Date of rider not extended; i.e., §2001(k) ends 9/30/96. 

3. New $ for buy-out 

4. [dropping k(2) sales] 

~003 

WHAT WE GET OUT Or' THIS (assuming we got our priority changes) : ~ .v1~ .. ~ 
1. Affirmative authority to suspend k (1) sale~ for 90 days. hrl· """," ,1,;\ cr 

2. Eliminate litigation over whether sufficiency language 
extends past .9/30/96 for (k) (1) sales. 

3. Affirmative authority fc'r bi-lateral buy-out. 

4. Money for buy-out. 

WHAT WE DON'T GET: 

1. Repeal of 2001(k} 

fTYC~ 
~~ ~ '" , 

~""IV1. 

2. unilateral authority for replacement for k(l) and buy-out. 



We acknowledge the efforts the Committee has made to make changes 
that make the timber language more acceptable to the 
Administration. 

Providing for a 90-day suspension of harvesting on certain sale 
units will allow negotiations for replacement timber to commence 
without the immediate threat of environmental damage from 
harvesting of these sales. However, this does not suspend the 
harvesting of all environmentally damaging sales and thereby fails 
to address some of the most serious environmental consequences of 
the timber rider. We support increasing the time in which the 
agreement must be reached to 90 days and we support any change 
that extends the time in which the Secretaries have authority for 
buy-outs. We would, however, continue to support a longer 
extension of this authority. 

These changes, while positive~ do not adequately address the 
Administratio~serious concerns with this section. Our concerns 
also include: 

- While timber contracts issued under authority of the rider will 
run their full term, by deleting the references to FY 1995 and 
1996 in Section 2001(k), the rider's extraordinary terms would be 
extended indefinitely. 

- The provision of replacement timber identified under this 
section would be exempt from environmental laws. The 
Administration continues to believe that replacement timber must 
be prepared within the framework of environmental law. 

- The language continues to require the purchaser's agreement for 
all replacement timber. 

- We continue to be concerned that the language regarding the 
purchaser's enforcement of rights under the replacement timber 
paragraph will lead to lawsuits to enforce the requirement that 
the Secretaries "reach agreement" with purchasers under 
purchaser's terms. 

- The language continues to require the purchaser's agreement on 
the level of compensation to be provided under a buy-out. 

- The language continues to provide no new source of funding for 
buy-outs or for the cost of finding and preparing replacement 
timber. 



04/20/96 14:13 '5'202 456 1414 

Bear 
3/20 - 1:40 draft 
Explanation of changes: 

CEQ I4J 002 ---...;;;; 

1. While not specifically identified in yesterd~y afternoon's 
discussion, the terminatiqn of §2001(k} provision on September 
30th has been articulated previously as a high priority item. 
Thus, I struck the deletion of the years fy ~5 and 96 in the 
first paragraph. 

2. scope of new language: The current language covers both 
k(l) and k(2) eales. Elena suggested yesterday that the current 
language for k(2) actually gives us more than the proposed 
substitute for those sales, in that we are going to ~rgue that 
there is no deadline for offering the timber under k(3), as 
opposed to the 90 day deadline under the new language. Worst 
case scenario under the new language is that a judge orders us to 
give mutually agreed upon timb9r for all the murrelet sales 
within 90 days. That, of course, must be balanced with risk that 
a court would find current language required us to do so in 45 
days, along with the fact that the current language has objective 
statutory criteria that the Porest Service may not be able to 
meet (and that in some part implicates old growth ~ although not 
all of the murrelet sales are old growth) versus the new standard 
which could hold us comple~ely hostage to the purchasers (what if 
they demanded all old growth? I) • As you can see, I'm still a bit 
undecided about what is the worst here - any further thoughts, 
Elena, or reactions, Ted? This mark-up assumes throughout that 
the language covers only k(l) sales. 

3. The deletion and substitution in the last paragraph of what 
would now be Sect. 315(4) is based on Katie's proposal of trading 
sutticiency language for a commitment by the government of a 
"rolling offer" - i.e., if a purchaser was enjoined from harvest 
after 10/1/9h, we'd come up with another offer - and another 
offer. This language needs further work. I think Katie's 
proposal is indeed lIif for any reason", although for obvious 
reasons, I choked a bit over putting that in (and what about 
fraud, bad faith, etc., on the part of the purchaser). Tne real 
issue people have in mind, of course, is litigation under the 
environmental laws. Also, I don't quite have the rolling concept 
in here - i.e., what if the 2nd batch is enjoined. 

4. Buy-out authority. Elena, have you given any further though 
to the Chada problem? We brought it up with Doug a couple of 
weekS ago, and unfortunately, I can't remember what his response 
was and I 5eem to have given my copy of the language with notes 
from the meeting away at yesterday's meeting. 

5. Also, I changed the authorization to $50 based on OMB 
e5timates and bracketed the Oreg .. and Wash. requirement. Barbara 
chow's view is that if we're serious about this, we should and 
probably could find off-sets somewhere - and presumably, it might 
not be from those funds. Probably should be struck anyway. 
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...a '"TJ" March 2 9 I 1.996 
, { fI ~ From Interior Appros. L ? I_ft I 

l4J 004 

«G;4n J# J 
3/~o/ 1:'10 

~ '. ,... ~ttP ' WIl'1 wf ClA"",,",\t ~ .., 
. I- ~ ~ '$., ~'.r ~~~-. Cf,S t:oJlaw~: 

I;..c) Sec. 325. Section 2 01 (k) of Public law 104-19 is amended :e, --" '" . - ..." ~~ 
~ ; ~ ;;l - ;j(t) .. 
~ 0 ~tI "() TIMING AND CONDIT NS OF ALTERNATIVE VOLUME. - For any 
~ ~ -... ~ sale s ject to paragraph];i. of this subs9ction, 1;.ae SeeFeea~ 
r ~ 3 ~ OIeRQQrned shall, ae&. f9~ aay -etRe!lt~le 8~9i1gt. toe 'ehia ~. 

-- Q ~ s~bs~ct1oD~Cne secretary concerned may, within 7 days of 
i ~ ~ ~ enactment of this paragraph notify the aftected purchaser of his 
I ~ ~ ~ desire to provide alternative volume, and within 90 days of the . ~ ~-o ~ date of enactment of this paragraph, reach agreement with the 
, -0 ' " purchaser to identify and provide I by a date agreed to by the 
I ~ w~ purchaser, a volume, value and kind of timber satisfactory to the 
<~ purchaser to substitute for all or a portion of the timber 
~ ~ subject to the sale, which shall be subject to th9 original terms 

• ~ ~ Q of the contract except as otherwise agreed,rand shall be subject ? 
~ ~ ~ to paragraph (1).~ upon nOCification by the~ecretary, the 
o ~ ~ affected purchase shall suspend harvesting and related 

, \J 2 a operations for 90 days, [!:xcept for s~le units where harvesting I2.--
, "-'.;~" and related activities have commenced before M 28, 1.996:\ -
~ _ .. ~ -. e purchasef may 
~~~ operate the original sale under the terms ot p raph (1) if no 
~ ~ agreement is reached within 90 days, or after the agreed date for 
IIJ.I ~ '2 providing alternative timber until the Secretary concerned 
~. .... designates and releases~ the purchaser the alternative timber 
u ~~ volume in the agreement. The purchaser may not harvest a volume 

V) Q t of timber from the alte ative sale and from the portion of the 
~ 3 original sale to be replaced which has greater contract value 

~ than the contract value of the alternative sale agreement. Any 
~ ~'~ sale subject to this subsection Bfta" be aWa~Q9Q) ~QleaOQQ a~Qo_ 

{-.Q ~;~~~ ~~~::~: ~ p~~~~~~~ (;;;r- a pBrioa 8~aJ, to t he~ 
...J-'" ~ f 1.eug~ j J, shall not count against 
0" -0'" current ab s . ties lQ.r timber sales to be offered --->-
~ ~ ~ er subsection (b) and (d A purchaser may enforce the rights 
- established in this paragra to obtain substitute timber within t 

the required or agreed upon time frame in federal district court_ ~ 

"(1) BUY-OUT AUTHORIZATION - the Secretary concerned is 
authorized to permit a requesting purchaser of any sale subject 
to this subsection to return to the Government all or a specifiC 
volume of timber under the sale contract, and shall pay to such 
purchaser upon tender of such volume a buy-out payment for such 
volume from any funds available to the secreta~ concerned except 
from any permanent appropriation or trust fund,Lsubject to the ~ 
approval of the House and Senate Committees on Appropriations.) . 
Such volume and such payment shall be mutually agreed by the 
secretary and the purchaser. Any agreement between the purchaser 
and the Secretary shall be reached within 90 days trom the date 
on which the negotiation wag initiated by the purchaser. The 
total sum paid for all such buy-out payments shall not exceed 
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~ 
$le, Bee, QQ9 Elf ease Seeret:a~~$Jo, 000,000 in total. rNo less 7 
than half of the funds used by the Secretary concerned Jtt~t come . 
from funds otherwise available to fund oregon and Washington 
programs of the Forest Service and the Bureau of Land Management.:] 
The Secretary is authorized to offset any portion of a buy-out 
payment agreed to under the provisions of this paragraph with an 
amount necessary to retire fully a purchaser's obligation on a 
government guaranteed loan." 



TO: 84130 
TIJ;eI:1S3~ 

PAGE: 02 
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P.e2 ... &:t 

"(1) TIWING AND CONDmONI OF ALTEDrAnW VOLt1ME. - For MY 
..... bja:( IG palagraph (l) oC'ChlIlUlIsKtian, Usc Seer..". conccmed ,}Sill. aM tor 
uay crher sale subject to rlsis Nbw:tion. 1M SCGR'tII)' coZlcemllCl may. within 7 day. of 
aDlalllCftt "f~ panzraph. nClli& dI. ~a! INrcul« ofhis desite ~ prGYicJe 
JIItc&"BUive volume:, and wldun 90 days Df'th. da&c or~t Dfllsis parlgtllPh. l'Q;h 
~ with the purdwer to identiFJ and provide. by a date IFeed ..-15) ePl, 0-. 
pwdlaser. a 'VOlvrne, '\ralueand lciftd or timber ad.&ctory to Ihe pw-dwict to subJIitult!l 
for III ar & ponion of the timber l\I~jcct ta tbe; sale. which thaU be AJbj~E 10 the origbW 
lerms ettlse conln;t •• !;Cpt as otherwi .. -arced. ud ahaII " subjeel to pata~h (1)_ 
Upon llotWc;ation by the Sccret:llY. 11\0 affected. purchaser ~r suspend ha:velting and 
related ~1ic1lJ far 90 da)'l, ~,,,cpt for sale unica ~e ~ng.Ftr.'iaa haoe - ~~ 
IOOtIIIIIalCeCl beara MIlch ll. J "~'I EscCll' (gr sale uNt. aubJtct to pUQt1pb (2). the ~ 
purchuer may o~cr&tc the oripw aaJ. under du: terms otpnanph (1) ilIa &an.ment 
it readied within 90 days. or after 1M aF- elate tor pro~cfing alcemativc 11mba' umi1 
the SeereWy eeacemcd dcslpatcs aDd r.leues to tile ~ thelllemative Iimbv 
votumc ift die aarumenL Tho purchaser may IlOl hl:Wst a valwne of timber 6'om 1M 
altetnative al. &lid fi'am the porticn orlhe ~riJinal tale'to be replac..&which Us Steatar 
~n&rac:t value t!wl tll. ca""~ value oriM altemati.,.'A!e agrt:cmcftt. Any'sale sulsject 

. to IhiJ s~ctiaB IlWI be awarded. telnsecllftd cDmplet. pursull'll to p.rqrapb (1) 
far .• pmot! equal to tha lenath Glib- oncinal ~ftlrac:c.'1nd IhallIlQt ce~t ipinlt 
GtllTalt allowable saJo Cl\l~litill or timber sale. to'be Qietcd under 11l~lecrioa. (b) md 

. (d). A puzdiaser may eftIotc:e fila riShts eJtablbbed in·tN. p .... graph to obtain ~bstMc: 
timber witbilllhe re(IoIlrId or 'lfCcd UPOA rime hm. ift.tWVII cliJtri~ GOUIt. 

. • c 

"(4) BUY-our A'UtHOltlZA nON. - The SJaetuy con.ccrnad is autharizacl 
"' pennit & teqllClting purf;huer or azay sat. .u~ject to this subscclion to rCNnl to the 
Govcmment III or a ~c: volume oreimbel' .m4er the we contract. &ftIJ Iball pay to 
sucl\ ,,,,,chaser upan Emdcr of auclt volume. bUye o\1t p~Ymcm for sueJl volume &om ally 
tbftel. ~ablc tolhe Sec.retuy c.a1lCGt"Md except fivm my ~enl appropriatlOft or 
INIt IwI. IUbJect ~ \he approval orlhe House and SenileCommlu'd on 
ApptOpriatiau. S\lc:h volume wl\Jch payment shaJl be.: mutually ..,eedlty the . 
Sec:Muy aM the putdwcr. Nay a;raernlftl belWHft me purdwer and the SOCI'CIaI)' 
sb&D be rc:af;hed ";tlUA 90 d.ys fi'om the elate an whldl lb. ncgatiation wu initiated by 
W:~. the total NII'l paid Co.r.l1lMbuy-ouc p~ymII2tI sbIJl nat _t:ad 120, tre"O, /7erO 
.nTRbn ~y ~h Sccretuy and S4q~ m tOlal. No 1~1 than half' Gftbe &nds uM4 ~ 
die S=8t&r7 concerned mull ~~ ft'QIft 1bnd. olhetwi* avallmle·lo filM OteSOIl ui.cI : . 
Wuh1nlf,OIl Pr'asruna of the Forest Service aIld tile B",au otLaild· Maaaaemanl. The c 

. Secrewy It at.ld\orized.U) o&iet any.ponioll of .• bUy-oUt~ced .S8'GiiaI!t the 
provilieftl or thiJ patll"aph ~l\ an U.lQynt nec~ ~. . idir a plol~~·' 
obUption an • SOvernmcftt auannteei.o."." . . ", . . 

.J. 
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The qe included in section J 14 does II • 
Dor does xclude any information from che proj~ d -· .......... _·5. It protects the land 
man ant ISencies ftoom che son aflitigatian.ind.uced snell hu plagued 

uree manasers in the Columbia basin region forithc-past several y 

1I".~&" -9 kGtion 325. Deletes language rc&arding the redefinition orche marbled murrelet 
~ I nestins area and inscrtl a new provision chile amends subsection 2001(k) of Pub lie Law 
ff~' 104·1 9 to provide alternative timber options or b~y;o~t payments to timber purchasers for /,.11, .... ,6 both forest Service Ina Bureau of Land Manqement sales offered or sold orisinally in 

units aCme Nation&! Forest System or districts o£lhc Bureau of Land Management 
subjea to section 31B of Public Law 101-121. The new languase neither expands nor 
reduces the sales to be released under subsection 2001 (It). The manasm do not intend to 
interdict or affect prior ot pending judiCial dccision~ with this iangua&e., 

The provision increases the Adminisuation~J flexibility by allowing the Secretary 
concerned to notify a purchaser withift 7 days. and '~gree with a purchaser within 90 days 
of the date of enactment. to provide alternative volume for pan or aU ot any aaIe subject to 
subsection 2001(k) in a volume, value, 8M kil'ld satisfactory to the purchaser, by a date 
asreed by the purchaser. The precise designation ofaltemadve timber need nOI occur 
within the initial 90-c!ay period; Upon notmQtion ~ the Secretary. lbe purchaser shall 
suspend harvesting and related operations fDr 90 d~y" except for sale units where 
harvesting and related aetivilies have ,ommenced bd-ore March 28.·1996. For any sale 
that cannot be released due· to threatened or c:ndangc:red· bird nesting within the sale unit. 
the amendment requires the agreement for ahemadve volume. in quantity, value, and kind 

. satisfactory to the purchaser. and by a date agrecdby the· pu~haser. to be reached within 
90 days oftl"ae.date orenactmClll oflhi. se~tion. 

···the Adminisltation has delayed implcmetlti'ftl ~ubscction 2001(k) well beyond the 
- .. original 4S-day time limit se1 by Congress~ and siilI:bas not tel eased· all the sales requited . 

Wlacr·the statute. 'Thcrer~ c,,~epl (or sale units ~~ed by paragraph (2) ofsubJCCuon 
. 2001(k). the purchaser may operate the original sali under subsmion 2001(k) if~ 1) the 
SCQ'ewy has 'not deSignated and n:leasCd timber b~ Ihc clale agi:ccd or 2) if n·o agreemcftt 
has been reached 90 days after nodfication. Also.i·purchaser may enforce'the rights 
established in this paragraph to 'obtain substitute timber within the required. or agreed time 
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!Tame in Federal distria coun. The managers c:ondnue 10 endorse the statement o{thc 
managers languaae accompanying the conference repQn on the 1995 Rescissions A~ 
(House !tepon 104-124; Public Law 104-19) rclatina)o .secti01l2001(k}. -

~, 
A purchucr may ftot be compelled to accept ~tcmativc volume over the 

purchaser's objection. as he ClMot be under present iI\\'. The purchaser ma), not operate 
on both the portion or the original sale to be replaced~ and the ahemadve timber such that 
the combined co"tract value harvested exceeds the c:onuaCl value orehe alcemative timber 
in the agreement. Sale& with alternative volume undet, me ameftdment are subject 10 the 
original tmnt oflhe contraet unless the parties agree otherwise and arc subj", to 
paragraph (1) otsubsection (Ie). Any alternative volume Ul\der paraaraph (3) sbaU not 
~l qalnst CUlTeRt allowable sales qUlIltities or timber sales to be offered under 
subsections (b) and (d) ofscctioft 200,1 oCPublic Law 104-19. Alternative volume may. at 
the Secretary·s discretion. come fi-bm areas not otheNise contemplated for hatvestins. 

. . '( 
,-

Ta avoid forcing pUf,hasers 10 operate .sales h~ly before environmental 
considerations can be taken into account. 'he Iimic.atiQ~ in parasraph (1) to fiscal yean 
1995 and 1996 is deleted. andall sales awarded or rel~~ed under subsection 2001(k) are 
now subject to Ibe lelal protections in'paragraph (1) Cdr. period equal to the length oCtbe 
original co~t (including any tcnn adjustment 'or eacnslons pcnniu&d under the oripw 
contract or agreed by the Secretary and the purthaser);i~ The, period af lesl! proteaioD for 
caeh sale begins when the sale is awarded or releascd' under subseCtion 2001 (k). or when 
alternative volume is provided under this statute.':': 

The provision also givcs the Secretary aCme Interior anel the Scc:rewy of 
Agriculture, upon request ofasale owner. the autbOril)'ilO purchase atl or a specific 
volume ortirnber under the sale ";nlra~ covered Undef'this subsection. Payment may be 
made directly to die purchaser. or ,to asents or crcclnoi$1 to retire fUlly the purchaser'. 
obliption on a gavenunent guaranteed loan. The volu~e and payment must be mutually 
aareed by the Sectctasy and the purchaser. The payme~ would ~mc iTom any fund. 

, aVll1ablc 10 the Secretary cancenled. except COt any pct.inanent appropriation or trust 
fUnds. such as the timber salYise sale filnds anclthe Knudsen-Vandenburg ruM. In oreler 
to relieve panial1y the burden ·on programs in the rest o~tbe nahon. no less than half of the 
fUnds used for the payments must eome from Becounrs which otherwise would be available 
to the Secretaries Car Oreson and Washington pro&rams'of'tbc Forat Service and the 
Bureau of Land Management. The Secietarics shall follow established repTosramming 
procedures when seeking the approval of the House and) Senale appropriations committees 
to designate funcSa for the bU)'eQut payments. Each SectetaJ)' may use up to $20 million 
for such payments. Ally Bgrcemen~ between a pur~(and the Secretary concemccS shall 
be reached within 90 days ortile date gn wbieh a negoti4~on was initiated by the 
purchaser. 'f 

, .,: 

( 
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Enclosure 1 

Text of Section 200~ of Public Law 104-19 

EMERGENCY SALVAGE TIMBER SALE PROGRAM 

SEC. 2001. 

(a) DEFINITIONS.--For purposes of this section: 
(1) The term "appropriate committees of Congress" means the 

Committee on Resources, the Committee on Agriculture, and the CommitteE 
Appropriations of the House of Representatives and the Committee on EnE 
and Natural Resources, the Committee ,on Agriculture, Nutrition, and 
Forestry, and the Committee on Appropriations of the Senate. 

(2) The term "emergency period" means the period beginning on the 
of the enactment of this section and ending on September 30, 1997. 

(3) The term "salvage timber sale" means a timber sale for which a 
important reason for entry includes the removal of disease- or 
insect-infested trees, dead, damaged, or down trees, or trees affected 
fire or imminently susceptible to fire or insect attack. Such term als 
includes the removal of associated trees or trees lacking the 
characteristics of a healthy and viable ecosystem for the purpose of 
ecosystem improvement or rehabilitation, except that any such sale must 
include an identifiable salvage component of trees described in the fir 
sentence. 

(4) The term "Secretary concerned" means--
(A) the Secretary of Agriculture, with respect to lands withi 

the National Forest System; and 
(B) the Secretary of the Interior, with respect to Federal la 

under the jurisdiction of the Bureau of Land Management. 

(b) COMPLETION OF SALVAGE TIMBER SALES.--
(1) SALVAGE TIMBER SALES.--Using the expedited procedures provided 

i
-subsection (c), the Secretary concerned shall prepare, advertis~, offer 

and award contracts during the emer e . - for salva e timbe salel 

(

' from Federal ands escribed in subsection (a) (4). During 'the _ emergenc: 
'period, the Secreta~ concerned is to achieve to the maximum extent 
feasible, a salvage timber sale volume level above th progr~~d level) 

[(e reducetfie oacklogged volume of sal vage ti~er. The preparation, '-. 
iid~rtisemen~ffering, ana awarding of such contracts shall be perfon 
utl.lizing subsection (c) 'and notw.ithstanding any other "Provision of law. 
including a law under the authori'ty of: which any judicial order may be 
outstanding on or after the date of the enactment of this Act. 

(2) USE OF SALVAGE SALE FUNDS.--To conduct salvage timber. sales unc 
this subsection, the Secretary concerned may use salvage sale funds 
otherwise ~vailable to the Secretary concerned. 

(3) SALES IN PREPARATION.--Any salvage timber sale in preparation c 
the date of the enactment of this Act shall be subject to the provisiom 
this section. 

(e) EXPEDITED PROCEDURES FOR EMERGENCY SALVAGE TIMBER SALES.-
(1) SALE DOCUMENTATION.--

(A) PREPARATION.--For each salvage timber sale conducted under 
subse~tion (b), th~ecretary concerned shall prepare a document tt 
combines an environmental asse~sment under section 102(2) of the 
National Environmental Policy Act of '1969 '(42 U.S.C. 4332 (2» 
(including'regulations implementing such section) and a biologifal 
evaluation under section .7 (a) (2) of the Endang~ed'Species Act of 1 -
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(16 U.S.C. 1536{a) (2)) and other applicable Federal law and 
implementing regulations. A document embodying decisions ~elat~: 

salvage timber sales proposed under authorityof-Eliis section sha 
at tne sore d~scretionof the secr;ta~ ~~;~cerned and t~'the e~l 
the secreta~,~o;~e~ed c;n~iders appropriate and feasible, consi( 
the environmental 'effects of the sa~lv~gEi timber sale and the -~ 
if any, 'on threatened or endan ered species, and to the extent thE 
Secre 'ary concerned, at his'so],e discretion, considers -appr~priatE 
feasiole, be consistent wi,th a~Y_l?tandardsand guidelines from thE 
management plans applicable to the Na,tional Fore'st o~ Bur~a~--;-f Lc 
Manageme'n't'D{strict ~n which the salvage timbe~s~le o~curs. 

(B')' USE OF EXISTING MATERIALS. - -In lieu of preparing a new 
document under this paragraph, the Secretary concerned may use a 
document prepared pursuant to the National-Environmental policy Ac 
1969 (42 U.S.C. 4321 et seq.) before the date of the enactment of 
Act, a biological evaluation written before such date, or informat 
collected for such a document or evaluation if th~ document, 
evaluation, or information applies to the Federal lands covered by 
proposed sale. 

(C) SCOPE AND CONTENT.--The scope and content of the 
documentation and information prepared, considered, and relied on 
under this paragraph i~the sole discretion of the Secretary 
concerned. 
(2) REPORTING REQUlREMENTS.--Not later than August 30, 1995, the 

Secretary concerned shall submit a report to the appropriate committees 
Congress on the implementation of this section. The report shall be 
updated and ~esubmitted to the appropriate committees of Congress every 
months thereafter until the completion of all salvage timber sales 
conducted under subsection {-b). Each report shall contain the followin~ 

(A) The volume of salvage timber sales sold and harvested, as 
the date of the report, for each National Forest and each district 
the Bureau of Land Management. 

(B) The available salvage volume contained in each National 
Forest and each district of the Bureau of Land Management. 

(C) A plan and schedule for an enhanced salvage timber sale 
program for fiscal years 1995, 1996, and 1997 using the authority 
provided by this section for salvage timber sales. 

(D) A description of any needed resources an~ personnel, 
including personnel reassignments, required to conduct an ,enhanced 
salvage timber sale program through fiscal year 1997. 

(E) A statement of the intentions of the Secretary concerned w, 
respect to the salvage timber sale volume levels specified in the 
joint explanatory statement of managers accompanying the conference 
report on H.R. 1158, House Report 104-124. 
(3) ADVANCEMENT OF SALES AUTHORIZED.--The Secretary concerned may 

begin salvage timber sales under subsection (b) intended for a subsequent 
fiscal year before the start of such fiscal year if the Secretary concen 
determines that performance of such salvage timber sales will not interfE 
with salvage timber sales intended for a preceding fiscal year. 

(4) DECISIONS.--The Secretary concerned shall design and selec~ the 
specific salvage timber sales to be offered under subsection (b) on the 

the analysis contained in the document or documents prepared 
to 1) to ach{eve, to the maximum extent feas~ble, a 

vage volume level al;>ove the program l-evel. --
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(5) SALE PREPARATION.--
(A) USE OF AVAILABLE AUTHORITIES.--The Secretary concerned shal 

make use of all available authority, including the employment of 
private contractors and the use of expedited fire contracting 
procedures, to prepare and advertise s.a],. vage timber sales under 
subsection (b). . .. 

(B) EXEMPTIONS.--The preparation, solicitation, and award of 
salvage timber sales under subsection (b) shall be exempt from--

(i) the requirements of the Competition in Contracting Act 
(41 U.S.C. 253 et seq.) and the implementing regulations in the 
Federal Acquisition Regulation issued pursuant to section 25(c) 
of the Office of Federal Procurement Policy Act (41 U.S.C. 
421(c» and any departmental acquisition regulations; and 

(ii) the notice and publication requirements in section 18 
of such Act (41 U.S.C. 416) and 8(e) of the Small Business Act 
(15 U.S.C. 637(e» and the implementing regulations in the 
Federal Acquisition Regulations and any departmental acquisitiol 
regulations. 
(C) INCENTIVE ,PAYMENT RECIPIENTS; REPORT.--The provisions of 

section 3(d) (1) of the Federal Workforce Restructuring Act of 1994 
(Public Law 103-226; 5 U.S.C. 5597 note) shall not apply to any formE 
employee of the Secretary concerned who received a voluntary 
separation incentive payment authorized by such Act and accepts 
employment pursuant to this paragraph. The Director of the Office oj 
Personnel Management and the Secretary concerned shall provide a 
summary report to the appropriate committees of Congress, the 
Committee on Government Reform and Oversight of the House of 
Representatives, and the Committee on Governmental Affairs of the 
Senate regarding the number of incentive payment recipients who were 
rehired, their terms of reemployment, their job classifications, and 
an explanation, in the judgment of the agen~ies involved 9f how such 
reemployment without repayment of the inc~ntive payments received is 
consistent with the original waiver provisions of such Act. This 
report shall not be conducted in a manner that would delay the 
rehiring of any former employees under this paragraph, or affect the 
normal confidentiality of Federal employees. 

(6) COST CONSIDERATIONS.--Salvage timber sales undertaken 
pursuant to this section shall not be precluded becaus~the costs of such 
activities are likely to exceed the.:revenues derived from such activities 

(7) EFFECT OF SALVAGE SALES.--The Secretary concerned shall not 
substitute salvage timber sales conducted under subsection (b) for planned 
non-salvage timber sales. 

(8) REFORESTATION OF SALVAGE TIMBER SALE PARCELS.--The Secretary 
concerned shall plan and implement reforestation of each parcel of land 
harvested under a salvage timber sale conducted under subsection (b) as 
expeditiously as possible after completion of the harvest on the parcel, 
but in no case later than any applicable restocking period required by law 
or regulation. 

(9) EFFECT ON JUDICIAL DECISIONS.--The Secretary concerned may conduct 
salvage timber sales under subsection (b) notwithstanding any decision, 
restraining order, or injunction issued by a United States court before th, 
date of the enactment of this section. 

-



Enclosure 1 
Page 4 

(d) DIRECTION ON f&d:ft's eOft:RB~ -8 .... ., OP'fl:OM' 

. 
I~ 

Notwithstanding any other law includin a law under the authority of-which 
judicial order may be outstan~'n on 0 after the date of enactment, of this 
Act), the Secretary ~ncerne hal expeditiously repare, offer, and award 
timber sale contract~ Fe ral ~ds de.scilb~d i the' "Record of Decision 
Amendments to Forest Service and Bureau of Land gement Plann~urnen 
Within the Range of the Northern Spotted Owl", signed by the Secretary~of tJ 
Interior d the Secretary of Agriculture on April 13, 199JL. The. Secretar 
concerne rna conduct timber sales under this subse~iIo~ notwithstanding an: 
decision, stra~n~ng order, or injunction issued by a United States court 
before the date of the enactment of this sectipn. The issuance of any 
regulation pursuant to section· 4 (d) of the Endangered Species Act of 1973 (: 
U.S.C. 1533(d» to ease or reduce restrictions on non-Federal lands within 
range of the northern spot tea owl shall be deemed to satisfy the requiremen1 
of section 102(2) (C) of the National Environmental Policy Act of 1969 (42 
U.S.C. 4332(2) (C», given the analysis included in the Final Supplemental 
Impact Statement on the Management of the Habitat for Late Successional an( 
Old Growth Forest Related Species Within the Range of the Northern Spotted C 
prepared by the Secretary of Agriculture and the Secretary of the Interior j 

1994, which is, or may be, incorporated by reference in the administrative 
record of any such regulatipn. The issuance of any such regulation pursuant 
section 4(d) of the Endangered Species Act of 1973 (16 U.S.C. 1533(d» shall 
not require the preparation of an environmental impact statement under secti 
102(2) (C) of the National Environmental Policy Act of 1969 (42 U.S.C. 
4332 (2) (C» . 

(e) ADMINISTRATIVE REVIEW.--Salvage timber sales conducted under subsect 
(b), timber sales conducted under subsection (d), and any decision of the 
Secretary concerned in connection with such sales, shall not be subject to 
administrative review. 

(f) JUDICIAL REVIEW.--
(1) PLACE AND TIME OF FILING.--A salvage timber sale to be 

conducted under subsection (b), and a timber sale to be conducted under 
subsection (d), shall be subject to judicial review only in the United 
States district court for the district in which the affected Federal Ian 
are located. Any challenge to such sale must be filed in such district 
court within 15 days after the date of initial adver~sement of the 
challenged sale. The Secretary concerned may not agree to, and a court I 

not grant, a waiver of the requirements of this paragraph. 
(2) EFFECT OF FILING ON AGENCY ACTION.--For 45 days after the date of 

the filing of a challenge to a salvage timber sale to be conducted under 
subsection (b) or a timber sale. to be conducted under subsection (d), th( 
Secretary concerned shall take no action to award the challenged sale. 

(3) PROHIBITION ON RESTRAINING ORDERS, PRELIMINARY INJUNCTIONS, AND 
RELIEF PENDING REVIEW.--No restraining order, preliminary injunction, or 
injunction pending appeal shall be issued by any court of the United Stat 
with respect to any decision to prepare, advertise, offer, award, or 
operate a salvage timber sale pursuant to subsection (b) or any decision 
prepare, advertise, offer, award, or operate a timber sale pursuant to 
subsection (d). Section 705 of title 5, United States Code, shall not 
apply to any challenge to such a sale. 

(4) STANDARD OF REVIEW.--The courts shall have authority to enjoin 
permanently, order modification of, or void an individual salvage timber 
sale if it is determined by a review of the record tnat the decision to 
prepare, advertise, offer, award, or operate such sale was arbitrary and 
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capricious or otherwise not in accordance with applicable la~_ (other tha 
those laws specified in subsection (i». 

(5) TIME FOR DECISION.--Civil actions filed under this subsection sha 
be assigned for hearing at the earliest possible date. The court shall 
render its final decision relative to_any sh~llenge within 45 days from 
date such challenge is brought, unless the court determines that a longe 
period of time is required to ,satisfy the'requirement of the' United Stat 
Con~titution. In order to reach a decision within 45 days, the district 
court may assign allor, part of any such case or cases to one or more 
Special Masters, for prompt review and recommendations to the court. 

(6) PROCEDURES.--Notwithstanding any other provision of law, the cour 
may set rules governing the procedures of any proceeding brought under t! 
subsection which set page limits on briefs and time limits on filing bril 
and motions and other actions which are shorter than the limits specifie( 
in the Federal rules of civil or appellate procedure. 

(7) APPEAL. - -Any appeal from the final decision of a district court ir 
an action brought pursuant to this subsection shall be filed not later tl 
30 days after the date of decision. 

(g) EXCLUSION OF CERTAIN FEDERAL LANDS.--
(1) EXCLUSION.--The Secretary concerned may not select, authorize, or 

undertake any salvage timber sale under subsection (b) with respect to 
lands described in paragraph (2). 

(2) DESCRIPTION OF EXCLUDED LANDS.--The lands referred to in paragraph 
(1) are as follows: 

( A) Any area on Federal lands included in the National 
Wilderness Preservation System. 

(B) Any roadless area on Federal lands designated by Congress f 
wilderness study in Colorado or Montana. 

(C) Any roadless area on Federal lands recommended by the Fores 
Service or Bureau of Land Management for wilderness designation in i 
most recent land management plan in effect as of the date of the 
enactment of this Act. 

(D) Any area on Federal lands on which timber harvesting for an: 
purpose is prohibited by statute. 

(h) RULEMAKING.--The Secretary concerned is not required to issue formal 
rules under section 553 of title 5, United States Code, to Pmplement this 
section or carry out the a~thorities provided by this section. 

(i) EFFECT ON OTHER LAWS.--The documents and procedures required by this 
section for the preparation, advertisement, offering, awarding, and operation 
of any salvage timber sale subject to subsection (b) and any timber sale under 
subsection (d) shall be deemed to satisfy the requirements of the 'following 
applicable Federal laws (and regulations implementing such laws) : 

(1) The Forest and Rangeland Renewable Resources Planning 
Act of 1974 (16 U.S.C. 1600 'et seq .. ). 

(2) The Federal Land Policy and Management Act of 1976 (43 
U~S.C. 1701 et seq.). 

(3) The National Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.). 

(4) The Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.). 
(5) The National Forest Management Act of 1976 (16 U.S'-C. 472a 

et seq.) . 
(6) The Multiple-Use Sustained-Yield Act of 196~16 U.S.C. 

528etseq.). 
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(7) Any compact, executive agreement, convention, treaty, 
and int'ernational agreement, and implementing legislation related ther 

(8) All other applicable Federal environmental and natural resourc 
laws. 

(j) EXPIRATION DATE.--The authority provided by subsections (b) 
and (d) shall expire on December 31, 1996. The terms and conditions of thi: 
section shall continue in effect with respect to salvage timber sale contri 
offered under subsection (b) and timber sale contracts offered under subse< 
(d) until the completion of performance of the contracts. 

(k) AWARD AND RELEASE OF PREVIOUSLY OFFERED AND UNAWARDED TIMBER SALE 
CONTRACTS.--

(1) AWARD AND RELEASE REQUIRED.--Notwithstanding any other 
provision of law, within 45 days after the date of the enactment of thi 
Act, ~he Secretary concerned shall act to award,_ rt;!lease, and permit tc 
'completed in fiscal years 1995 and 1996, with no change in originally 

_advertised terms , "'i0lumes , and bid prices, raIl t~er sale contracts 

l~~=~~:d~re::~:~~~E~f~~: ~:::a~a~: !:a:~::m~t~:b~~~O~~Is:~~~:~lr 
of Public Law 101-121 (103 Stat. 745) ~ The return of the bi and of ~ 
high bidder shall not alter the responsibility of th etary concern 
to comply with this paragraph. + Cc.MhJ 1-/ 

(2) THREATENED OR ENDANGERED BIRD SPECIES.--No sale unit shall be 
released or completed under this subsection if any threatened or endang 
bird species is~own to " ~e acreage that is the subj 
of the sale un1 . c...rt 'fLu ~ , 

(3) ALTERNATIVE OFFER IN CASE OF DELAy.-tIf for any reason a sale 
cannot be released and completed under the terms of this subsection)witl 
45 days after the date of the, enactment of this Act, the Secretary 
concerned shall provide the purchaser an equal volume of timber, of likE 
kind and value, which shall be-Subject to the 'terms of the original 
contract- and shall not count against (urrent allowable sale quantities. 

(1) EFFECT ON PLANS, POLICIES, AND ACTIVITIES.--Compliance with 
this section shall not require 8!: pe!:ftdt any administrative action, i~cludir 
revisions, amendm~nt, consultation, supplementation, or other action, in or 
any land management plap! ~tandard, g~ideline, policy, regional guide, or 
multiforest Planlbecause~of implementation or impacts, site-specific or 
cumulative, ~f.activ~ties a~thor~zed or required by this,sectio:, cX~cPL Llrc 
any SHea aQm.:l.n~l:'aEl: oe actxon N~h respect to salvage (Lurue!!' s~es is ' 
pe~ieE9d--to the extent necessary, ae the sele aiee!!'e'eioft of tHe S~c.et:.ary 

concerned to meet t~Q sal~a~e eimbe% sale goal specified in subsect10n (b) ( 
of t:his section or to reflect the effects of the salvage p:E'8~r30/- The 
Secretary concerned shall not rely on salvage timber sales as the basis for 
administrative action limiting other multiple use acti vi'ties nor be require 
to offer a particular salvage timber sale. No project decision shall be 
required to, be halted or delayed by such documents or guidance, implementati 
or impacts. 
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Enclosure 2 

THE WHITE HOUSE 
Washington 

August 1, 1995 

MEMORANDUM FOR THE SECRETARY OF THE INTERIOR 

SUBJECT: 

THE SECRETARY OF AGRICULTURE 
THE SECRETAR~ OF COMMERCE 
THE ADMINISTRATOR, ENVIRONMENTAL PROTECTION AGENCY 

, ' 

Implementing Timber-Related Provisions to 
Public Law 104-19 

On July 27th, I signed the rescission bill (Public Law 104-19), which prOVJ 
much-needed supplemental funds for disaster relief and other programs. It 
makes necessary cuts in spending, important to the overall balanced budget 
while protecting key investments in education and training, the environment 
other priorities. 

While I am pleased that we were able to work with the Congress to produce t 
piece of legislation, I do not support every provision, most particularly t 
provision concerning timber salvage. In fact, I am concerned that the timb, 
salvage provisions may even lead to litigation that could slow down our for, 
management program. Nonetheless, changes made prior to enactment of Public 
104 -19 ~reserve our ability to implement the current forest plans' standardl 
guidelines, and provides sufficient discretion for the Administration to pre 
other resources such as clean water and fisheries.) 

With these changes, I intend to carry out the objectives of the relevant 
timber-related activities authorized by Public Law 104-19. I am.also firmly 
committed to doing so in ways that, to the maximum extent allowed, follow ou 
current environmental laws and programs. (Public Law 104-19 gives us the 

. discretion to apply current environmental standards to the timber salvage 
program, and we will do so ~ With this in mind, I am directing each of you, ' 
the heads of other appropriate agencies, to move forward expeditiously to 

(implement these timber-related provisions in an environmentally sound manner 
accordance with my Pacific Northwest ~orest Plan, other exi~ting forest and : 
management policies and plans, and exi'sting environmental laws, except those 
procedural actions expressly. prohibited by Public L~w 104-19) 

I am optimistic that our' actions will be effective, in large part, due to the 
progress the agencies have already made to accelerate dramatically the proces 
for complying with our existing legal responsibilities to protect the 
environment. To ensure this effective coordination, I am directing that you 
enter into a Memorandum of Agreement by August 7, 1995, to make explicit the 
streamlining procedures, coordination, and consultation actions that I have 
previously directed you to develop and that you have implemented under existil 
!=nvironmental' laws. I expect that you will continue to adhere to these 
procedures and actions as we fulfill the objectives of Public Law 104-19. 

/s/ ' William J. Clinton 



,-

Sec. 325. Amend section 2001(k) of Public Law 104-19 by striking "in fiscal years 1995 and 
1996" in paragraph (1), striking paragraph (3), and adding new paragraph (3) and (4) to read: 

"(3) TIM1NG AND CONDITIONS OF ALTERNATIVE VOLUME. For 'any sale 
subject to paragraph (2) of this subsection, the Secretary concerned shall, and for any other sale 
su~ject to this subsection, the Secretary concerned may, within 7 days of enactment of this ,p.,O 
paragraph notify the affected p~rchaser of his desire to provide alternative volume, and within ~ . 
days of the date of enactment of this paragraph, reach agreement with the purchaser to identify 

. and provide, by a' date agreed to by the purchaser, a volume~ value and kind of timber satisfactory 
to the purchaser to substitute for all or a portion of the timber subject to the sale, which shall be 
subject to the original terms of the contract except as otherwise agreed, and shall be subject to 
paragraph (1) .. Upon notification by the Secretary, the affected purchaser shall suspend . 

t10narvesting and related operations for~ days, ~xcept for sale units where harvesting activi{is have 
commenced before March 28, 1996. Except for sale units subject to paragraph (2), the 
purchaser may operate the original sale under the terms of paragraph (1 ~ if no agreement is 
reached within )Q day~r after the agreed date for providing alternative timber until the Secretary 
concerned' designates and releases to the purchaser the alternative timber volume in the 
agreement.;. P&:Ollid~d ta¥lhe purchaser may not harvest a volume of timber from the alternative 
sale and from the portion of the original sale to be replaced which has greater contract value than 
the contract value of the alternative sale agreement. Any sale subject to this subsection shall be 
awarded, released, and completed pursuant to paragraph (1) for a period equal to the length of 
the original contract, and shall not count against current allowable sale quantities or timber sales 
to be offered under subsection (b) and (d). A purchaser may enforce the rights established in this 
paragraph to obtain substitute timber within the required or agreed upon timeframe in federal 
district court. 

"(4) BUY-OUT AUTIIORIZATION. - The Secretary concerned is authorized to permit a: 
requesting purchaser of any sale subject to this subsection to return to the Governmentall or a 
specific volume of timber wider the sale contract, and shall pay to such purchaser upon tender of 
such volume a buy-out payment for such volume from any-funds available to the Secretary .' 
concerned except from any permanent appropriation or trust·funds, subject to the approval of the , 
House and Senate C()mmittees on AppropriationS. Such volume and such payment shall be 
mutually agreed to by the Secretary and the purchaser. Any agreement between~the pUrc~er: 
and the Secretary shall beJ;"eached wi~ days from the date on which the negotiation' was . 

. initiated by the purchaser. : The tQtal sum paid for all such buy-out payments shall not exceed: ~O 
million by each Secretary and $40 million in total. No less than b8lf of the tunds used by the . 
Secretary concerned must come from funds otheiwise available to' fund Oregon and Washington 
programS of the ForeSt' Service and the Bureau of Land Management. The secretary is aUthorized 
to offset any portion of a buy-out payment agreed to Under the provisions of this paragraph With 
an amount necessary to fully retire a purchaser's obligation on a government guaranteed loan. II 

, 

" 
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Section 325. Deleta languago regarding the redefinition oCthe marbled murreler 
nesHng area and inaelU a n.ew provision that amends subsection 2001(k) of Public Law' 

. 104-19 to provide alternative timber options or buy-out payments to timber purchasers for 
both Forest Service and Bureau of Land Management saleStPriginellY oifered or acuaadaer.. 

~t to section J181f'Public IAw 101_121 (1Q3 Stat 14S~ Tlle'new language neither 
expaiuls nor reduces the sales to be released under this provision. The managers do not 
intend to interdict or affect prior or pending judicial decisions with thiJ I~ge. ... (~ .;: 

~~.(""i1wfttJc~~C~ViJJl1\IV\/~ hh Yl;H1can-t:.V1 ' .. ~ ~~ 
~~~~Sion increases the Administr~~·s'b~bility b allowing e Secretary 1 -~ S 

concerned t gree with a purchaser within ~ Cl~ 0 provide 'iCE ~ IJ 
--- ~ .J~ alternative volume for part or aU of any sale subject to subsection 200 J (k) in a volume. ,,~ ~ 

value. and kind satismctory to the purchaser. by a date agreed to by the purchascr..'The -E ~::( 
Precise designation of alternative timber need not occur within the initial c)(-day period. \"'l ~ 
For any sale that cannot be released due to threarened or endangered bird nesting within ~ 0 ~ 1 
the sale unit, the amendment requires the agreement, for alternative volume, in quantity. ~ ~ ..,) .~ 
value. and kind satisfactory to the purchaser, and by a date agreed to by the purchaser, to S => ~ .. 
be reached within 4« days of the date of enactment of this section. ~ ~ J, ~ ,0 . . ~~.( . 
~Th~ Administration has delayed implementing subsection 2001(k) well beyond the ~ ,I' 

origina1~ time limit set by Congress, and still has not released all the sales required ~ "Cl.J 
under'the statute. Therefore. except for sale units affected by paragraph 2 ofaubsection ~ ~ ~ 

-' - S ~:-_ 2001 (k) •. '1!fter the elate fbt designatioll ufaitcIIIsti,e timber &gie&l to betwc:ieh tJae<.- \,j ~ 
~ilT('ha:sa and theSsGP"ory. the purchaser is entitled to operate tbeodginaJ lale under ~. ~ ..... -.- ( 

J" CS- ~.~ 

-, 

subsection (k) if the Sec:n:tary has not designated and released timber M agreed t8 by th ';.. . ...::::-...... --c" ~ 
uJ.tn b\(t'£purchas~Also. a purchaser may enforce the rights established in this paragraph~U? ,""\ 0.'; 
- teder-a! clistrict court. The managers continue to endorse the Itatement of the manag.~~.....n ~\, <or ( 
, '10 . language accomp2Ulying the conference report on the 1995 Resc:issioRS Act (House R.epo~ +t ~?~v· \ d?<. 

Ii,., 104-124; PuIllicJAw 104-19) relating to section 2001 (]c). . .. .. ! l'-t'~'~;i') '-,\ 
;..lt~V' Nf11r~ . . I ~ re~U\~dc1V \ 

. tstWif A p~'may not be compeUed to accept alternative volume ovetthe . \, 6: ~ d .f'l' \ 
~~ purcbasec"s obJ~on. as he ~ot be under present law. The purch~~ynot operate , ___ ~ •• '(l':J. 
Ct.l.Ud I on both the portion of the angmal sale to be rep1aced. and the BltematiVetimber such. that .----

.the combined canmel value harvaatcd exceeds the contract value of the alternative timber 
in the agreement. Sales With alternative volume under the amendment are subject to the 
original terms oCthe contra~ urness the parties agree otherwise and are subject to 
paragraph (1) of subsection (k)~ ~y alternative volume under paragraph (3) shall Dot 
count against current allowable Sales quantities or timber sales to be ofFered UQCIer . 
subsections (b) and (d) of seCtion 2001 olPublic Law 104-19. Altemmve wlume may. at 
the Seactary's discretion. come from areas not otherwise contemplated for h..-vcstill8' 

To avoid forcing purchasers to operate ~al~ hastily beCare eaw-orunental 
collliderations can be taken into account. the limitation in p~ph (1) to fiscal years 
·1995 and 1996 is deletod. and all sales awarded or released under subsection (Ie) ate now 
IUbjcc:t tQ the. legal protections in paragraph (1) for a period equal.to the langtk ortlaeN>V '1)\ t\ aj . . 
~~C+ (\(\l\vO.\~ LV~·I ie.it--i C\.~ji)t;h-LCL.+ ()'{ e~~~~, ~lStxV tJ.·~ktt ',yrtl1l ~'~t.. . 
Oh{&n~e{)'\.~l[t Of t\1'ttt.t\ ~:J b;(>'\ 1\( ~C.'i~-\-~I..{ (>,y .. (\ -r1.~ P~V(V~[l.~.v. ') 
~~~!()c\ of kq·'{\§ py\)\('cncY'1W eaCV\sa..U- te1l\(\S lU~' 1Nu 
S ~ lC:. o.wCltrAM or- V'e U>a.~ct LV\(\ .... CvL.. 'Su'o(:echCIA C1-) or ~"iVl 
(\\.k,{.,.\t.~·,,.,rl'I.· .. , .• :,. ....... '"'.-~-.I, ~.:, tl, 
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The provision also gives the Secretary of the Interior and the Secretary of 
Agriculture. upon requost of a sale owner. the authority to purchua all or a specific 'r
volume oftimbcr under the sale contract covered under this subsection. Payment may be 
made directly to the purchaser. or to agents or creditors to fully retire thc purchaser's 
obligation on a government guaranteed loan, The volume and pa~ent must be mutually . 
agreed by the Sec:retazy and the purchaser. The paymezrts would come from any fUnds 
available to tho Secretuy cOncerned. except for any permanent appropriation or trult 
funds. such as the timber salvage sale funds and the Knudacn-Vandenburg fund. In order 
to relieve partially the burden on programs in the rest of the nation, no Jess than half oflhe 
funds used for the payments must corne from accounts which otherwise would be available 
to the Secretaries for Oregon and Washington programs of the Forut Service and the 
Bureau of Land Management. The Secretaries shall foUow eStabliahcd reprogti,mming . 
procedures when seeking the approval of the House and Senate Appropriations 
Committees to designate funds for the buy-out payments. Each Secretary may use up to 
$20 million for such payments. 'the R'dtAority prgYided t1n~ei pax agraph 4 ..,if'es 45 day, e.....:. ~ . 
·aft .. ~ elate ,?feM:~'mo~~ U~/'-UL.~~t- tth).~lt,.e., PWl.~.O.sltv o.v-c\ '1:~C ::r(f~t~t..i' [ 

:'<)...L\. ~:Q.Ju:Lc..t.u( l)J\-\:V\.\{\ '10 ~~ ~ ~~~~ Ct\ ;;.J'\:CV\ f!l.~~a...h"" wCr -nu¥c\ 
Trav..cJ. The managers have not agreed to place a statutory fumt on the use of b;,~.:;-.~.~l',\ "(i~:;! .', 

travel fbnds as proposed by the House. The managers expect each agem;y under the U -p ~ . , 
jurisdiction of the Interior and Related Agencies bill to monitor carefully travel exp8nAe8 

and to avoid non-essential travel. 

section 336. InIeru new language placing a moratorium on the issuance ofa final 
rulemaldng onjuri5Ciic;tion, management and control over navigable waters in the State of 
Alaska with respect to subsistence fishing. The moratorium is for fiscal year '1996 rather 
than through May IS, 1997. as proposed by the Senate. The managers are concerned that 
recent cowt decisions place requirements on the Departments afthe Interior and 
Agriculture to usume management authority in navigable waten and that such 
management could cost each agency several millioll5 ofdoJJars annually, In an era of 
declining budget., this added burden would have an adverse impact on other important 
programs. The managerS urge the State of Alaska and all parties involvecl to work toward 
developing a viable, Ions tenn solUlion to the subsistence problem. The solution should 
provide for State manasement offish and wildlife in Alaska while protecting those who 
depend on IUb~ RSOurcei: . 

Employee Detail.. The managers have not agreed-to place a JtatUtory limitation 
on the temponI)' detail of employees within the Department of the Interior u proposed by 
the House. TI1c Department should continue to report quarterly on the use of employee 
details and should not use such personnel details to offset programmatic or administrative 
rcductiona. 

Section 337. Inserts neMf language placing a moratorium on the use oftUnda bY 
the Secretary of the Interior to take il'lto trust any lands under the Auburn Indian , 
RestOTation Act. 



Sec. 325. Amend section 2001(k) of Public Law 104-19 by strikingf'in fiscal years 1995 and 
1 996:Jin paragraph (I), striking paragraph (3), and adding new paragraph (3) and (4) to read: 

"(3) TIMING AND CONDITIONS OF ALTERNATIVE VOLUME. For any sale 
subject to paragraph (2) of this subsection, the Secretary concerned shall, and for any other sale 
subject to this subsection, the Secretary concerned may, within 45 days ofthe date of enactment 
of this paragraph, reach agreement with the purchaser to identify and provide, by a date agreed to 
by the purchaser, a volume, value and kind oftimber satisfactory to the purchaser to substitute 
for all or a portion of the timber subject to the sale, which shall be subject to the original terms of 
the contract except as otherwise agreed, and shall be subject to paragraph (1). Except for sale 
units subject to paragraph .(21 after the agreed date for providing alternative timber the purchaser 
may operate the original sale under the terms of paragraph (1) until the Secretary concerned 
designates and releas~s to the purchaser the alternative timber .yolume in the agreement; 
Provided that the purchaser may not harvest a volume of timber from the alternative sale and 
from the portion of the original sale to be replaced which has greater contract value than the 
contract value of the alternative sale agreement. Any sale subject to this subsection shall be 
awarded, released, and completed pursuant to paragraph (1) for a period equal to the length of the 
original contract, and shall not count against current allowable sale quantities or timber sales to 
be offered under subsection (b) and (d). A purchaser may enforce the rights established in this 
paragraph in federal district court. 

"(4) BUY-OUT AUTHORIZATION. - The Secretary concerned is authorized to permit a 
requesting purchaser of any sale subject to this subsection to return to the Government all or a 
specific volume of timber under the sale contract, and shall pay to such purchaser upon tender of 
such volume a buy-out payment for such volume from any funds availableoio the Secretary 
concerned except from any permanent appropriation or trust funds, subject to the approval of the 
House and Senate Committees on Appropriations, based on mutual agreement of the Secretary 
and the purchaser. Provided, that the total sum paid for all such buy-out payments does not 
exceed $20 million by each Secretary and $40 million in total; Provided further, that no less than 
half of the funds used by the Secretary concerned must come from funds otherwise available to 
fund Oregon and Washington programs of the Forest Service and the Bureau of Land 
Management. Such volume and such payment shall be mutually agreed to by the Secretary and 
the purchaser. The authority provided by this paragraph to reach such agreement shall expire 45 
days after the enactment of this paragraph." 



Sec. 325. Amend section 2001 (k) of Public Law 104-19 by striking "in fiscal years 1995 and 
1996" in paragraph (1), striking paragraph (3), and adding new paragraph (3) t4} and (4) E5J-to 
read: 

H(3)t4} TIMING AND CONDITIONS OF ALTERNATIVE VOLUME. For any sale 
subject to paragraph (2) of this subsection, the Secretary concerned shall, and for any other sale 
subject to this subsection, the Secretary concerned may, within 45 days of the date of enactment 
of this paragraph, reach agreement with the purchaser to identify and provide, by a date agreed to 
by the purchaser, a volume, value and kind of timber satisfactory to the purchaser to substitute 
for all or a portion of the timber subject to the sale, which shall be subject to the original terms of 
the contract except as otherwise agreed, and shall be subject to paragraph (1). Exceptfor sale 
units subject to paragraph (2), after the agreed date for providing alternative timber the 
purchaser may operate the original sale under the terms of paragraph (1) until the Secretary 
concerned designates and releases to the purchaser the alternative timber volume in the 
agreement; Provided that the purchaser may not harvest a volume of timber from the alternative 
sale and from the portion of the original sale to be replaced which has greater contract value 
than the contract value of the alternative sale agreement. the ptH'ehaser aeeepts alternative 
timber volume in the agreement Any sale subject to this subsection shall be awarded, released, 
and completed pursuant to paragraph (1) for a period equal to the length of the original contract, 
and shall not count against current allowable sale quantities or timber sales to be offered under 
subsection (b) and (d). A purchaser may enforce the rights established in this paragraph in 
federal district court. 

H(4)f:51 BUY-OUT AUTHORIZATION. - The Secretary concerned is authorized to 
permit a requesting purchaser of any sale subject to this subsection to return to the Government 
all or a specific volume of timber under the sale contract, and shall pay to such purchaser upon 
tender of such volume a buy-out payment for such volume from any funds available to the 
Secretary concerned except from aceounts govcrning Of relatcd toforcst land managcmcnt, firc 
fighting, timbcr sale preparation, harvcst administration, road construction, timbcr salc program 
support; any accounts assoeiatcd 'with prcparing or administering thc sale of timbcr from any 
publie lands undcr the jtH'isdietion ofthc Sccretary conecrncd, rangc or minerals managcmcnt; Of 

any pcrmanent appropriation or trust funds, subject to the approval of the House and Senate 
Committees on Appropriations, based on mutual agreement of the Secretary and the purchaser. 
Provided, that the total sum paid for all such buy-out payments does not exceed $20 million by 
each Secretary and $40 million in total; Provided further, that no less than half of the funds used 
by the Secretary concerned must come from funds otherwise available to fund Oregon and 
Washington programs of the Forest Service and the Bureau of Land Management. Such 
volume and such payment shall be mutually agreed to by the Secretary and the purchaser. The 
authority provided by this paragraph to reach such agreement shall expire 45 days after the 
enactment of this paragraph." 



Conference Report on Section 325 

This text utilizes the Senate report of March 6, 96 as basis. 

Section 325. Section 325 of the bill amends subsection 2001 (k) of Public Law 104-19. The 
new language neither expand nor reduces the sales to be released under this provision. The 
managers do not intend to interdict or affect prior or pending judicial decisions with this 
language. 

Both the House and the Senate had similar paragraphs regarding the provision of 
alternative timber. That provision is retained, with a minor technical change to assure that 
purchasers can not operate on the total volume of both the original sale and the alternative 
timber. The Senate included another paragraph, absent in the House bill, providing buy-out 
authority. This buy-out authority is retained but with certain restrictions and conditions. 

The amendment increases the administration's flexibility by allowing the Secretary 
concerned to agree with a purchaser within 45 days of the date of enactment of the amendment to 
provide alternative volume for part or all of any sale subject to subsection (k), in a volume, value, 
and kind satisfactory to the purchaser, by a date agreed to by the purchaser. The precise 
designation of alternative timber need not occur within the initial 45-day period. For any sale 
that cannot be released due to threatened or endangered bird nesting within the sale unit, the 
amendment requires the agreement for alternative volume, in quantity, value, and kind 
satisfactory to the purchaser, and by a date agreed to by the purchaser, to be reached within 45 
days of the date of enactment of this section. 

The amendment also reflects that the administration has delayed implementing subsection 
2001 (k) well beyond the original 45-day time limit set by Congress, and still has not released all 
the sales required under the statute. Therefore, except for sale units affected by paragraph 2 of 
Subsection 2001 (k), after the date for designation of alternative timber agreed to between the 
purchaser and the Secretary, the purchaser is entitled to operate the original sale under subsection 
(k) if the Secretary has not designated and released timber as agreed to by the purchaser. Also, a 
purchaser may enforce the rights established in this paragraph in federal district court. It 

~ 
remains the intent of the managers that timber sale units occupied by a marbled murrelet under 

. the Pacific Seabird Group protocol will be released unless there is recent observation of an active 
nest, fecal ring or eggshell fragments within the boundaries of the sale unit. 

A purchaser may not be compelled to accept alternative volume over the purchaser's 
objection as he cannot be under present law. The purchaser may not operate on both the portion 
of the original sale to be replaced, and the alternative timber such that the combined contract 
value harvested exceeds the contract value of the alternative timber in the agreement. Sales with 
alternative volume under the amendment are subject to the original terms of the contract unless 
the parties agree otherwise, and are subject to paragraph (l) of subsection (k). Any alternative 
volume under paragraph (3) shall not count against current allowable sales quantities or timber 
sales to be offered under subjection (b) and (d) of section 200 I of Public Law 104-19. 
Alternative volume may, at the Secretary's discretion, come from areas not otherwise 



contemplated for harvesting. 

To avoid forcing purchasers to operate sales hastily before environmental considerations 
can be taken into account, the limitation in paragraph (1) to fiscal years 1995 and 1996 is deleted, 
and all sales awarded or released under subsection (k) are now subject to the legal protections in 
paragraph (1) for a period equal to the length of the original contract (including any term 
adjustment or extensions permitted under the original contract or agreed to by the Secretary and 
the purchaser). The period of legal protection for each sale begins when the sale is awarded or 
released under subsection (k), or when alternative volume is provided under this statute. 

Paragraph 4 would grant, upon request of the sale owner, the Secretary the authority to 
purchase all or a specific volume of timber under a sale contract covered under this subsection. 
This may be done with cash payments either directly to the purchaser, or to an agent or creditor 
designated by the purchaser and agreed to by the Secretary. The volume and payment must be 
mutually agreed to by the Secretary and the purchaser. The cash payments would come from any 
funds available to the Secretary concerned, except for any permanent appropriation or trust 
funds, such as the timber salvage sale funds and the Knudsen Vandenburg fund. In order to 
partially relieve the burden on programs in the rest of the nation, no less than half of the funds 
us~d in the cash payments must come from accounts which otherwise would be available to the 
Secretaries for Oregon and Washington programs of the Forest Service and the Bureau of Land 
Management. Each Secretary may issue up to $20 million in cash payments. The authority 
provided under paragraph 4 expires 45 days after the date of enactment. 
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EXECUTIVE OFFICE OF THE PRESIDENT 
COUNCIL. ON ENVIRONMENTAL. QUALITY 

WASHINGTON. D.C. 20503 

The Honorable Mark O. Hatfield 
Chairman 
Senate Committee on Appropriations 
SH-711 Hart Senate Office Building 
Washington, D.C. 20~10-3701 

Dear Senator Hatfield: 

March 28. 1996 

Thank you for the opportunity you ~ffordec1 the Administration on Wednesday to discuss our 
concerns with your Omnibus Appropriations bill amendment related to the timber provisions 
of the 1995 Rescission Act. We have undertaken a quick analysis of the modifications to 
your amendment and the report language that you shared with us Wednesday as well as the 
further changes your staff forwarded yesterday morning. 

As you know. (Jur preference is to strike this language completely and to replace it with 
language similar to that in the legislation recently offered by Senator Murray. But given 
your opposition to this approach, we appreciate your sincere efforts to address some of our 
concerns by modifying last year's enactment and by further changing the language in the 
Senate-passed Omnibus Appropriations bill. We also appreciate your continuing efforts on 
this matter. 

Above all, we appreciate your offer to provide the land management agencies with the 
authority to withhold sales and/or suspend harvesting where they believe that "serious 
environmental damage" would be done by proceeding. If the agencies had that authority, 
they would p1edge to negotiate with contract holders over alternative timber on a prompt 
basis. We think that giving the Forest Service and the Bureau of Land Management (BLM) 
this authority could do much to prevent the conflict and potential environmental damage 
arising from the Recessions Act provision, as that Act has been interpreted by the courts. 
This addition to the 1995 Act would be a valuable tool for sound land management and 
environmental protection. 

Unfortunately. the current draft of your legislative proposal does not provide the Forest 
Service or BLM with that authority, and therefore, does not address the fundamental problem 
arising from the current judicially-mandated application of the Rescissions Act provision. 
Beyond this major short-coming, there are a number of specific concerns we have about the. 
lat~st draft of your proposal: 

Recycled Paper 

~002 
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Senator Mark Hatfield 
Page Two 

APPLICABLE DATES: 

o We agree with you that contracts for replacement timber should be allowed to run the 
course of their full term - generally three years, plus any extensions. However, by deleting 
the references to FY 1995 and 1996, the extraordinary tenns currently in §200l(k) would be 
extended for an indefinite period of time. We are rully prepared to honor contracts terms, 
but plan to do so within the framework of environmental law. To do otherwise would, we 
believe, continue, for, several more years the level of discord and controversy currently being 
experienced in the Pacific Northwest over the implementation of Section 2001(k), which 
otherwise expires on September 30, 1996. 

REPLACEMENT TIMBER: 

o ,We appreciate the modificatIon made to address our concern that sale units we believe 
contain "known to be nesting" threatened or endangered birds not be harvested while 
replacement timber is being negotiated. However, as you know, we are currently litigating 
the proper interpretation of the "known to be nesting" language in §2001(k)(2). The 
language carried in the draft report provided to us speaks directly to the issue in litigation in 
a way that is quite injurious to the government's position in this litigation, and therefore is 
objectionable to us. Given that all of the sales that the government has withheld would 
jeop~rdize the marbled murrelet, the release of these sales poses a serious threat to sound 
forest management in this area. 

o The language continues to require mutual agreement for all replacement timber, and 
permits the purchaser of any sales other than those covered under the "known to be nesting" 
provision to continue harvesting until mutual agreement is reached. This shoulct. be Changed 
to be consistent with your proposal in Monday's meeting that the Forest Service or BLM 
should be able to stop a sale,or harve8l 'until a leplaceillent ag .... eement Is .I:eached. We 
believe your proposal is a far better formulation than what is currently in the proposed 
language. ' 

o Your amendment requires the Forest Service and BLM to reach agreement with the 
purchaser within 45 days of the enactment of the legislation to identify and provide, by a date 
agreed to by the purchaser, a volume, value' and kind of timber satisfactory to the purchaser 
as replacement timber. As we told you, under current funding levels, the Forest Service in 
particular believes that 45 days is simply too short a period of time to accomplish this task 
responsibly given the number of sales at issue, and the need to move forward on green 
timber sales at the same time. We believe that 90 days is a more appropriate period of time. 

o We are concerned that the language added to the end of the rep1acement timber 
provisions regarding the purchaser's enforcement of rights esta~lished in this paragraph will 
lead to lawsuits to enforce the requirement that the Secretaries "reach agreement" with timber 
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purchasers on a specific volume. value and kind of timher and hy a date demancieci by 
purchasers. This may inadvertently result in an unprecedented level of court involvement in 
agency forest management. 

The Janguage is not needed as the purchasers have adequate rights under the contracts, and it 
should be stricken. 

BUY·OUT PROVISIONS; 

o In the current language, the authority to buy back sales expires completely 45 days 
after p~ssage of this amendment. Again, we are concern~d t.his is too short a period of time 
to negotiate responsibly in the context of the relevant sales. In fact, authority for buy-back 
should extend past the authority to offer replacement sales, since that could be a secondary 
option. 

o The current language also requires the government and the purchasers to agree on the 
level of compensation. Again, we believe that land management agencies should have the 
ultimate authority to set such compensation, or, at the least, the authority you suggested to 
suspend sales or harvesting until any such agreement is reached. The amount of 
compensation should be based on the price and availability of replacement timber from other 
sources. Approval of settlements by appropriations committees may raise significant legal 
and procedural problems. 

o The current language provides no new source of funding for buy-outs. Nor does the 
language address the costs of finding and preparing replacement timber. While we expect 
buyouts be used as a last resort, if this authority were used to the maximum level, it under 
the funding levels provided to the Forest Service~ the enactment of this provision could result 
in lay-offs and a reduction in the green timber sale prugram. We suggest an additiunal 
appropriation of $50 million to meet these needs. 

Thank you for the opportunity to meet and discuss our concerns. 

. .. , ... ~ , ...... _:.:.,r 

Sincerely,./· . ,_ ,.> .... ' :/Q.' ~---~ .... . // /' -;:' c·, 4·'<./ 
.~.-/ '/ ;/ ~.. . / £0-:'.' 

.:::~:ctu.,.y.::~.!;r .. ~: J' .. >~/"r.~j.Y ( ... " I C·..-- /", ..... 

. Kathl\;en A. M ... ' ,.' 
Chair :'eounell (~n .' './ 
Envirorunental Quality ~ .. 

Attachment 
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2 
1 8~C. _os. FINDINGS. 

2 Congress finclq that-

3 (1) when events such a~ for-est fil'e, wind 

4 storms, or epidomic cliseas('; or 1.l1lScct iufclSti:LtionlS 

5 occur. the Forest Service and the Bn reau of T Jand. 

6 Management sho'uld have a.vailable tho tools ncc-

7 essary to harvc~t t.irobel' exp(,~ditjoUBly ill Ol-dcl- to get 

8 a high commodity value from dead m" dying t.r-(~r-.. q; 

,9 (2) improving the health of our forests is a na-

lO tiona! prionty that should bo addressed tlu-ough 

11 ¢omprchensive analysis and public iuvolvcmmlL, anu 

12 should foclls not only on the health of tI'(~m:;t but. on 

[,3 ' the health of the entire forest!' including watersheds. 

14 soils, fisheries, and wildlife; and 

15 (8) timber sales, including saMLge timber sales, 

16 should he ~()n.c1uctctl iu a.ccoruullct) with ~-l.l1 applim:l~ 

17 bIe laws in order to en~ure th~ Slll~tninf1.hlli1'Y of thp. 

18 components and functions of tile forests. 

19 'Subtitle A-Repeal of Emergency 
20 Salvage Timber Sale Program 
21 SEC. ____ ". REPEAL OF EMERGENCY SAL VAGI!: 'l'.lM..H.l!;.K 

22 ~A'.R 'PRO GlUM. 

23 Section 2001 of Public Law 104-19 (109 Stitt.- 240; 

24 16 U .RC. 1611 note) is n~pealed. 
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1 SEC. _12. roaSTING TDIBEU $AL~ (;ONTKACTS. 

2 (a) SlJHPRN~roN_-Not:wit.h!'!b'l.'rl(liTlg .any ol.lt:~tt:mcllng 

3 judicial order Or administrativo pl'oceeding interpreting 

4 subsection (h;) of section 2001 of Public !.Ji'."tw .104-.19 (109 

5 Stat. 240; 1.6 U.S.C. 1611 note) (AS in ll>,.;stencc prior to 

6 the elate of enactment of this Act), the Secretary of Agri-

7 el.1lturc and the Secretary of the Interior sball sUa~peIld 

8 ea.ch timber sale that the Sccretary concernod determines 

9 that W~l.s· being undertaken und~r the authority provided 

lOin the subsectioll. 

11 (b) . REPLACF.'M'F.N"I' OR 1'ICHMINATI0N OF TIMBER 

12 SALE CON1'&\.C'l'S.-

(1.) IN GENI!iRAlJ.-Notwithstanding allY other 

provision of contract law 7 the Secretary ~..on(~erned 

shall negotiate "Yith a pUN~haser of timber offered, 

awarded, or released pursuaut to :section S 18 of 

PubliC! Law 101~121 (103 St.at. 745) or sootion 

2Q01(lt} of Public Law 104-19 (109 Stat. 246; 16 

~006 

13 

14 

15 

16 

17 

18 

19 

20 

U .S.C. 1611 note) (alS in. existence prior to the date Ln. 
:1!> (b.d.f'1 i1t-- C-(e.Tbd~I'1 lAl~~v,I'D"'~ ~ 

21 

22 

23 

of enactment of this Act),4.to provide, within 1 year n.~, 
AJ..s.~ e 

after the date of ena~tnleu1. of t,his Act (unless oth- o~ 

m-wi:r::e agTccd by the flecrctary and tlu; plln~hlUJcr), 

a volllm~, value, and leind of alternatiVe! tirnhm' as a 

24 rt~plncemcnt for the rmrmining timber ()ffen~d) 

2S awarded, Or released. 
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13 
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18 

19 

20 

21 

22 

23 

24 

8.'~.C, 

4 

(Z) ~NVII«)NMRiN'rAIJ AND NA'l."URAII RESOURCE 
M" rJ~ec:l 5a.f~" 0,..-

l.J.wS.-~plll.ccm.ont timbm- provided under p6.rn-

graph (1) shllli COInlllv Witll-

(A) any applicable enviromntmtaJ (lr natu-

ral resource law; 

(B) an,y resource management plan, lalld 

and resour<:c managmllcnt plan, regional guide 

or i'm'est plan. includinir the Northwest Forest 

Plan and any plan developed und.er the Interior 

Columbia Basin E~osystem Management 

Project; and 

(0) ally l"elevallL ~t.anda,'(] 01" guiuelille. in

cluding PACFISII, INFISI!, and Eastside 
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screens, . - . cL,- " n 
~d ~"'lILll he.. s....l!t 1p~ -fo t:lc},-...iA ~v" 1:l.1'pe-J. ~ I ~ Llca.r f'Cv,( 

(3) TERMTNATION.-I,f the Secretary and the 

purcha.ser do not reach agreement nnder pl'lcagraph 

( t), tIm Se(.!ceiary t;onc~rllud nn .... y-

(A) exercise any provision of the original 

contract that allt,honzes termination; or 

(B) if' t,he Searetary concerned· determines 

that termination or modification of t.ho (~ontract 

is necessary to avoid l\dvcrsc effects 011 the cn-

virfmment or Ju.l.t.ur~.l rp.s.onro~~, t.enninn1:e or 

modify the contrat!t. 
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1 (c) PAYMEN'!' !4'OR TTMRER SALg CONTRA(Yl'S ItELIN-

2 QUlSl-lEp.--.ArlY claim, whether as a l"08ult of a judgment. 

3 or an agreement., against the li'etleral Govornment arising 

4 from a timber sale contrltct offcl'cd l awarded, or 1'OIcnscd 

5 und~r seetion SIS of Public Law 101-121 (lOa Stat. 

6 745), from section 2001(k) of Public Law 104-19 (109 

7 Stat. 246; 16 U.S.O. 1611 note) (I\S in existence pl'ior to 
. 

8 tho elate ot enactment of Ulis Act), from this Act~ or from 

9 the ~..xercise of the Secretary's right t.o suspcnd7 nlodify, 

10 01:" terminate the eontr~\ct may be--

11 (1) paid from funds made available under sec-

12 tion 1304 of title 81, United States Code~ and shall 

13 not require reimbursement under section 13 (c) of 

14 t.he Contract Disputes Act of 1978 (41 U.S.C. 

15 612(c)); 

16 (2) paid through a cel'tifi~ie of bidding rights 

17 credits to be used by the p\lrehascr (or a sneeesaor 

18 or. ~lssign of the purchaser) as D~ymcnt for past, euI'-

19 rent or future timber sales; or 

20 (3) paid through funcls tlppropriatOO for the 

21 purpose. 

22· (d) RErAYMENT 01" GoVJ~RNMEN'l' GUARANTEED 

23 TJ(),ANS.-'l'hc Secretary may repi:\Y any govcrnrncnt-gual'-

24 nnwed loan rc1lLwc1 to a timber processing fu.cility. 
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1 (c) NEOO"l'l.Ar!'IONS BE'L'Wl~EN 1'(n~ SEORETARY CON-
'\. 
...t: . 2 CERNED AND THE PuRCIiASJn~.--.1.1hc Secretary con~ 

'~S ~~ '"S ~ eerned and t,he timber sale purolU:t.Ser may usc any COlll~ 

~.s: .S 4 bins.tion of methods provided in Rl1bRp.~tionR (b). lc)a...(J) 

f: ~ " 

~~~ 5 or other authorized means to dispose of e:\ timber sale con

<5 tract under this section. ~ \: 
~ ~~ 7 (f) DISPU1'ES.-Any claim by a purchaser against the 

.r~j 8 Federal Government relating to a contract replaced, modi .. 
~ '4 -

)", ~ 9 fied 7 suspendedl or terminated under this section ~hAlI hr. 

~ ~ ~ 
~1"" 10 subjoot to the Contract Disputes Aot of 1978 (41 U.S.C. 

,..t ~.~1) 
~ ~.! 11 601 ot seq.) except that reimbursement under section 

\ .>J.,.... , .r ~ ~ 13(c) of that Act is not required. . 

-0 ~:! 13 SEC. _19. SALES INITIATED UNDER EX.I8TlNG LAW. 
~ lW 
~ \t) 14 (a) IN GENERAL.-A sale initiated hut not awarded 
............. 
~ 15 to a purchaser by the Forest Service 'or the Bureau of 

16 Land Managernont under subsection (b) or (d) of s;eetion 

17 2001 of l>Ublic Law 104-19 (109 SU1t. 240; 16 U.S.O. 

IB 161.1 note) (as In existence prior t.o the date of enactment 

19 of this Act) as of MQ't"Ch 5, 1996, m~, in. g,ppropPi~ ,gj .... 

.s ~A t I . . .' L..:. 
20 Cll.mgtaaeee, be S1.\bjec.t .t.Q. 9\lbtitle G aRG shaH be sl1bj'e(!t 

21 to all environmental and natural rf' .. sOt.1rcc laws. _~~ 

22 (b) SALEg AWARDED '1'0 PURCHASERS.-

23 (1) IN GENl!lH.AL.~A timber sale c.ontract that 

24 has been awarded to a pun!haser under s\1b~cctiol'l 

25 (h) or (d) flf ~eetion 2001 of Publie 'T~aw 104-19 
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TO: 
TO: 

FROM: 

SUBJECT: 

09-Mar-1996 05:25pm 

Martha Foley 
Dinah Bear 

Elena Kagan 
Office of the Counsel 

hatfield language 

THE PRE SID E N T 

On looking over this report this weekend, I struck by the following sentence: 
"A purchaser may not be compelled to accept alternative volume over the 
purchaser's objection as he cannot be under present law." I'm not sure what the 
drafters intended this sentence to mean, but it could be read to say that under 
current law, purchasers can't ever be compelled to accept alternative volume. 
Of course that's not so; current law provides that in the standard (k) (2) case, 
purchasers CAN be compelled to accept alternative volume (of like kind and 
value) . 

This highlights how much worse the new statutory language is than current law. 
The new language says that in (k) (2) cases, the Secretary "shall reach 
agreement" with the purchaser regarding alternative timber; it doesn't say what 
the current language does -- that the Secretary "shall provide alternative 
timber" (with the purchaser having nothing to say about the matter). So under 
the new language, a purchaser in (k) (2) cases can harvest the "original trees"; 
accepting alternative timber is wholly discretionary. 



E X E CUT I V E OFF ICE o F THE PRESIDENT· 

11-Mar-1996 08:15am 

TO: Elena Kagan 

FROM: Dinah Bear 
Council on Environmental Quality 

CC: Martha Foley 

SUBJECT: RE: hatfield language 

good point, although I'd be careful with it. The easy rebuttal is 
that the rider specifies the criteria for replacement timber in a 
way that ensures satisfaction for the purchaser, while the 
Hatfield/Gorton language being offered to "fix" the rider waives 
those specifications upon agreement by the purcahser. In other 
words, it is unfortunately not the case that under the current 
rider we have unilateral authority to deviate from the very rigid 
terms in k(3) and as you know, we're struggling withe issue of 
legal authority for mutually agreed replacement timber. 
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E X E CUT I V E OFF ICE o F THE PRE SID E N T 

Il-Mar-1996 09:52am 

TO: Dinah Bear 

FROM: Elena Kagan 
Office of the Counsel 

CC: Martha Foley 

SUBJECT: RE: hatfield language 

Everything you say is right. The only point I wanted to make is that in (k) (2) 
cases, we currently have unilateral authority to (indeed, we must) provide 
replacement timber meeting the admittedly rigid terms of (k) (3). The new report 
language may suggest otherwise -- it may suggest that even under current law, 
the purchaser must agree to the provision of this timber. And the new statutory 
language, though giving us authority to provide mutually agreeable replacement 
timber in circumstances where we may not now have it, also takes away this 
(again, admittedly constrained) unilateral authority. 
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E X E CUT I V E ·0 F F ICE o F THE PRE SID E N T 

29-Feb-1996 07:06pm 

TO: (See Below) 

FROM: Dinah Bear 
Council on Environmental Quality 

SUBJECT: Gorton/Hatfield language 

A quick review by agency lawyers of the latest Hatfield language 
we have (2/27/96) has identified the following problems with it: 

REPLACEMENT TIMBER PROVISION: 

carries sufficiency language for replacement timber sales; 

t!3 
prohibits us from using option 9 or salvage sales for 

eplacement timber; 

o makes replacement timber subject to agreement of purchaser; 

o allows purchasers to continue cutting even murrelet sales 
until replacement timber is agreetto (this makes it WORSE than 
the original language and could d ini.t·ely undermine the Forest 
Plan) ; No' 

o still carries 45 day requirement for agreement to identify 
replacement timber (probably negotiable) . 

BUYOUT PROVISIONS 

o amount of compensation subject to agremeent by purchaser 

In short, we believe the Hatfield language doesn't give us the 
administrative tools we need to address released sales consistent 
with the administration's policies, and in some instances 
(especially the murrelet sale problem) makes it worse. 

* * * * * 

Hatfield's press release regarding this language states that "We 
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REpORT 

SENATE 104-236 

MAKING OMNIBUS CONSOLIDATED RESCISSIONS AND AP
PROPRIATIONS FOR THE FISCAL YEAR ENDING SEP
TEMBER 30, 1996, AND FOR OTHER PURPOSES 

MARcH 6, 1996.-Ordered to be printed 

Mr. HATFIELD, from the Committee on Appropriations, 
submitted the following 

REPORT 
[To accompany S. 1594] 

The Committee on Appropriations reports the bill (S. 1594) mak
ing omnibus consolidated rescissions and appropriations for the fis
cal year ending September 30, 1996, and for other purposes, re
ports favorably thereon and recommends that the bill do pass. 

.22-990 cc 
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NATIONAL PARK SERVICE 

OPERATION OF THE NATIONAL PARK SYSTEM 

The provision restricting the National Park Service's involvement 
in the Mojave National Preserve has been removed. 

DEPARTMENT OF AGRICULTURE 

FOREST SERVICE 

Adjustments totaling $2,700,000 have been made to four Forest 
Service appropriations to reflect international forestry expenditures 
made by the agency. These expenditures were authorized under the 
continuing resolutions in effect through March 15, 1996 

Funds totaling $994,000 are provided in three Forest Service ap
propriations for colocation of the Pacific Northwest Regional Office 
of the Forest Service and the Oregon State Office of the Bureau of 
Land Management. Both agencies have gone through considerable 
downsizing efforts and have reduced to organization sizes such that 
the building occupied presently by the Forest Service in Portland, 
OR, can accommodate both agencies. This should facilitate further 
cost savings and efficiencies. 

A minor addition is made to the Columbia Gorge Discovery Cen
ter conference language to allow the Forest Service to include the 
granting of related trail construction funds to the Non-Profit Citi
zens for the Columbia Gorge Discovery Center. 

ADMINISTRATIVE PROVISIONS 

-<? The Tongass National Forest provision is similar to the language 
in H.R. 1977 in that it allows continuation of the current Tongass 
National Forest land management planning process. In amending 
or revising the current plan, the Secretary may establish habitat 
conservation areas, and impose any restriction or land use designa
tions deemed appropriate, so long as the number of acres in the 
timber 'base and resulting allowable sale quantity is not less than 
the amounts identified in the preferred alternative (alternative P) 
in the October 1992 Tongass land and resource management plan. 
The Secretary may implement compatible standards and guide
lines, as necessary, to protect habitat and preserve multiple uses 
of, the Tongass National Forest., 

The language has been augmented from the version included in 
H.R. 1977 to address the administration's concerns about 
clearcutting. The provision makes it clear that nothing in this sec
tion shall be interpreted as mandating clearcutting or unsustain
able timber harvesting. The language also makes it clear that any 
revision, amendment, or modification shall be based on the applica
tion of the scientific method and sound, verifiable scientific data. 
Data is sound, verifiable, and scientific only when it is collected 
and analyzed using the scientific method. The scientific method re
quires the statement of a hypothesis capable of proof or disproof; 
preparation of a study plan designed to collect accurate data to test 
the hypothesis; collection and analysis of the data in conformance 
with the study plan; and confirmation, modification, or denial of 
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the hypothesis based upon peer-reviewed analysis of the collected 
data. The data used shall be from the southeast Alaska ecosystem. 

The section also includes language to allow certain timber sales 
to be awarded that have cleared the National Environmental Policy 
Act [NEPA] and the Alaska National Interest Lands Conservation 
Act [ANILCA] review process if the Forest Service determines that 
additional analysis under NEPA and'ANILCA is not necessary. 

DEPARTMENT OF ENERGY 

FOSSIL ENERGY RESEARCHj, AND DEVELOPMENT 

The Committee understands that the fiscal year 1997 budget will 
reflect the transfer of the health a~d safety research programs of 
the Bureau of Mines to the Natiopal Institute for Occupational 
Safety and Health [NIOSH]. The Committee encouraged such a 
transfer in the fiscal year 1996 conference agreement and sees no 
reason to delay this transfer, The Committee strongly encourages 
the Department of Energy to enter into an interagency agreement 
with NIOSH for the fiscal year 1996 funding. . 

OTHER RELATED AGENCY 

PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 

PUBLIC DEVELOPMENT 

(RESCISSION) 

The Committee recommends a rescission of $2,172,000 to be de
rived from prior year unobligated balances available through pre
vious appropriations. The rescission offsets funding provided for 
salaries and expenses in previous continuing resolutions for fiscal 
year 1996. 

GENERAL PROVISIONS 

~ SEC. 314. The Committee has modified the language de~ing with 
the Columbia River Basin project to provide the administration 
with more time to complete the assessment and two accompanying 
draft environmental impact statements by the two project offices. 
The language is also modified to provide the Forest Service and the 
Bureau of Land Management more time to utilize the information 
contained in the assessment to amend individual unit plans of the 
National Forest System or the public domain, and to eliminate the 
requirement that any plan amendment which changes the plan's 
land allocation or goals and objectives must be treated as a signifi
cant plan amendment. Most importantly, the managers have de
leted from the provision language that could be interpreted as lim- .' 
iting the contents of the documents to exclude information on fish
eries and watersheds. In all other significant respects, the language 
has the same effect as the original language in section 314 of 
H.R.1977. 

The basic purposes of this section are to: (1) release all existing 
scientific information; (2) assure that the assessment and accom
panying ElS's are not used to produce one-size-fits-all solutions to 
land and water resource issues in the Columbia basin; (3) protect 
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Paragraph 5 would grant, upon request of the sale ~wner, the ad
ministration the authority to purchase all or a specIfic volume of 
timber under the sale contract covered under this subsection. The 
volume would be purchased from funds available to the Secretary 
concerned, except for those accounts governing or related to forest 
land management, fire-fighting, timber sale preparation, harvest 
administration, road construction and maintenance, timber sale 
program support; an!, accounts assQciate~ with preparing 01: a~mi.n
istering the sale of timber from anyi'pubhc lands under the JurIsdIc
tion of the Secretary concerned, range or minerals management; or 
any permanent appropriation or trust funds, such as the timber 
salvage sale funds and the Knudsen-Vandenburg fund. The volume 
and payment must be mutually agreed to by the Secretary and the 
purchaser. The authority provided under paragraph 5 expires 45 
days after the date of enactment. 

SEC. 336. In response to recent court decisions, this section ~as 
been added to the bill. to prohibit the Department of the Intenor 
and the Department of Agriculture from expending funds to as
sume management authority of navigable waters in the State of 
Alaska. The prohibition expires on May 15, 1997. 

Assumption of additional subsistence management responsibil
ities could cost the two Departments well over $20,000,000 annu
ally. In an era of declining budgets, this added burden would have 
an adverse impact on other important programs funded in the Inte
rior bill. The Committee, therefore, has included a moratorium to 
provide sufficient time for the development of a viable, long-term 
solution to the subsistence problem. The Committee strongly urges 
all parties involved to work diligently toward this goal, and to de
velop a solution that provides State management of fish and wild
life in Alaska while protecting those who depend on subsistence re
sources. 

SEC. 337. This provision repeals the previous continuing resolu
tion provisions related to Interior bill appropriations. 
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1 tbc [tlterior sholl allow the ftpplicaut to fund t\ qunlified 

2 thll'd .. party ltontractor to be selected by the Bw·ea.u· of 

3 l.1tlud 1\laml!.'))l\cnt W conduet a n'\illCrfl.l c..1CI'.l.tnination of the 

4 minillg elaims or mill sites eontaim .. 1(} in a patent appliea-

5 tiOll as t,;et forth in subsection (b). The Bureau of Land 

6 ManHgcmcnt shall have the sole responsibility to choose 

7 and pay the third-party contractor :in accordance with the 

8' standard procedures employed by the Bureau of Land 

9 Mam:.gemcnt in the retention of third-party contl"actors. 

10 ~~Jlic. 323. None of the funds appropriated or other-

11 ",rise made available by this Aet may be used for the pur-

12 poscs of aC'lLliring lands in the CQnntie8 of I..iawrence, Mon-

13 roc, or '\Vashington, OhiO, iol" the ""{<layne National Forest. 

14 ~~EC. 324. No part of any appropriation contained in 

15 this Act or any other Act shan be expended or obligated 

16 to fund th'3 activities of the Office of Porcstry and Eeo-

17 nomi<~ Deve1c,pmellt after December 31, 1995. 

18 Q~~~.Amcnd section 2001(k) of Public Law 

19 104-19 by striking Hin fiscal years 1996 and 1996" ill' 

1,* , 

20 paragraph (1)' and adding paragraph (4) to read: J. J 

21 "'(4) TIMING AND OONDITIONS OF ALTERNATIVB VOIr (\'1 ~i.b 
22 CME.--For any sale subJect to1fal~Ph~IOf.th!~_~b.::.... ___ ?"1 t~ tr.t-' 
23 section, the Secretruy concer.ned shall, and for any other ' 

24 sale mlbjcct to thi~ subseCtion, the Secretary concerned 

25 may, within 4,5 days of the date of Glla!2tmont of this para-

8 OO~ RB 
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grnph~ TC!ac:h agreement with the purcha.ser to provide, by 

2 n date agrt!ed to by the purchaser, !l volumt. Yl\lue lwd 

3 kind o:~ timber satisfactory to t.he purchagOt to s:'I.lbstituta 

4 fot' an or a portion of the timber subject to the sale, which 

5 shall be subject to the original terms I~f the eontract except 

6 M otheM,visc agreed l and shall be subject to paragraph (1). 

7 After t.he a.greed date for providing altClrnative timber the 
" 

S pr.u-chu.ser may operate the origiua! sale under the terms 

9 of paragraph (1) until the Secreta!"'] concerned designates 

10 and the purchaser accepts altcrna:tivc timber under this, 

:1.1 parabrJ"aph. Any' sale subject to this subsection shall be 

12 awarded and released and may be oJ>(!ratcd under the 

13 terms of paragraph (1) until (!;ompleted and shall not 

14 oount against current allowable sale quantities or timber 

15 sales to be offered under subsection (bY and (d)." 

16 SEG. 326. (a) LAND EXCI-IANGE.-The Seerctal'Y of 

17 the Inte.\"ior (hereinafter referred to as the "Seeretary") 

18 is authnri2cd to convey to the BoiEiC Cascade C(;!rporation 

19 (hereinafter referred to as the "Corporation"), a corpora-

20 tion f:l)rmed under the statutes of the State of Delawa.re, 

21 with its principal place of business at Boiso~ Idaho, title 

22 to appr()ximateIYl~ven acres of land, more or less, located 

23 in Stcitions 14 and 23, township 38 north, range 37 e~t. 

24 \Villamctte Meridian, Stevens C..ollnty, ... Was.hiJJ.gt.on, fur-

25 thor i.dcntifiod in the records of the Bureau of Reclama-

H# 3 
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1 SEC. 325. Amend section' 2001(k) of Public Law 

2 104-19 by striking "in fiscal years 1995 and 1996" in 

3 paragraph (1) and adding paragraph (4) to read: 

4 "(4) TnnxG A..'\'1) CO~'1)ITIONS OF ALTERNATIV'"E VOL-

5 t.:'llE.-For any sale subject to paragraph (2) of this sub-

6 section, the Secretary concerned shall, and for any other 

7 sale subject to this 'subsection, the Secretary concerned 

8 may, within 45 days of the date of enactment of this para-

9 

10 provide, by a ate agreed to by the purchaser, a volume, 

11 value and kiud of timber satisfactory to the purchaser to ' 

12 substitute for all or a portion of the timber subject to the 

13 sale, which shall be subject to the original tenns of the 

14 contract except as otherwise agreed, and shall be subject 

15 to paragraph (1) . .After the agreed date for prmiding al-

16 ternative timber the purchaser. may operate the original 

17 sale under the tenns of paragraph (1) until the Secretary 

18 concerned designates and the purchaser accepts alter-

19 native timber under this paragraph . .Any sale subject to 

20 this subsection shall be awarded and released and may be 

21 operated under the tenns of paragraph (1) until completed 

22 and shall not count against current allowable sale quan-

23 tities or tinlber sales to be offered under subsection (b) 

24 and (d)." 
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1 "(5) BrY-OrT Al:THORlZATloN.-The Secretary con-

2 cerned is authorized to permit ~esting purch~ of 

3 any sale subject to this subsection to return to the Govern-

4 ment all or a specific volume of timber. under the sale con

S tract, and shall pay to such purchaser upon tender of such 

6 volume a buy-out payment for such volume from any funds 

7 available to the Secretary concerned except from accounts 

8 governing or related to forest land management, fire fight-

9 ing, timber sale preparation, harvest administration, road 

10 construction and maintenance, timber sale program sup-

11 port; any accounts associated with preparing or admin-

12 istering the sale of timber from any public lands under 

13 the jurisdiction of the ~cretaI")' concerned, range or min-

14 erals management; or any permanent appropriation or 

15 trust funds. Such volume and such payment shall be mu-

16 tuany agreed to by the Secretary and the purchaser. The 

17 authorit~~ provided by this paragraph to reach such agree-

18 ment shall CA-pire 45 A after the enactment of this para-

19 graph." 

20 SEC. 326. (a) LAXD ExCHA.~GE.-The Secretary of 

21 the Interior (hereinafter referred to as the "Secretary") 

22 is authorized to convey to the Boise Cascade Corporation 

23 (hereinafter referred to as the "Corporation"), a corpora-

24 tion fornled under the statutes of the State of Delaware, 

25 ,,;th its principal place of business at Boise, Idaho, title 

S 0000 RS 

VerOale 06-JAN·95 20:58 Feb 28. 1996 Jkt 00000o PO 00000 Frm 00523 Fmt 8652 Sfmt 6201 V;'14REP'T\1996\SOOOO.002 SAPC01 



I 

(~ 02/26/96 10:11 ~ 
~OOl 

i::\~ 

i;,}X':li~)~, SENATOR MARK O. HATFIELD 
~l~4:i~~Ji . 

li~:jf)~t 
Senate Hart Office Building,· Room 711 

Washington, D.C. 20510 

,~1!'11~~11'!I~il~'~I: 
202-224-3753 

To: TT 
From: 

Date: 

Number of Pages: 3 

~Comments: 

Please call 224-3753 if there is a problem in transmission. 



~002 .... 

02128/96 10:11 ------ ---' -- -- ---.- ~ 

SECTION 2001{k) BUYOUT PROVISION 

I. Add after the proposed new "alternative volume" paragraph in 
section 2001(k) of Public Law 104-19 the following: 

"es} BuY-OUT AUTHORIZATION - The Secretary concerned is 
authorized to permit a requesting purchaser of any sale subject 
to this subsection to return to the government all or a specific 
volume of timber under the sale contract, and shall pay to such 
purchaser upon tender of such volume a buy-out payment for such 
volume from funds available under section (b) (I) (B) [section 
327, t:he "Timber Sales Pipeline Restoration Punds" provision, of 
FY 1996 Interior Appropriations bill conference report). Such 
volume and such payment. shall be mutually agreed to by the 
Secretary and the purchaser. The authorit.y provided by this 
paragraph shall expire two years after the enactment of this 
paragraph. II . 

2. In the Timber Sales Pipeline Restoration Funds prOV~S1Qn 
of the Fiscal Year 1996 Interior Appropriations Act [section 327 
of the conference report] amend subsection (b) (1) (B) by striking 
"respectively." and inserting a lieu thereof "respectively, or 
the buy-out of timber sales under sec~ion 2001(k) (5) of Public 
Law ~04-19.". 

l-



t,',.-: 

~003 

02128/96. lO:l1 ---- -- -- --- --- -- ---

2/27/96 

Sec. Amend aubsect~on 2001(k) of Public Law 104-19 by striking 
"in fiScal yea.rs 1995 and 1996" in paragraph (1) and am~nci1ng 
paragraph (3) to read: 

a(3) TIMING AND CONDITIONS OF ALTERNATIVE VOLUME-- Por any sa~e 
subject to paragraph (2) of this subsection, the Secretary 
concerned shall, and for any other sale subject to this 
subsection, the Secretary concerned may, within 45 days of the 
date of enactment of thi.s paragraph, reach agreement with the 
purchaser to identify and provide, by a date agreed to by the 
~urchaser, a volume, value and kind of alternative t~er 
sati.sfactory to the purcha.aer to aubstitute for all or a portion 
of the timbe:r subject to the sale, which shall be subject to the 
original terms of the contract, except as otherwise agreed, and 
shall be subject to paragraph (1). After the agl:'eed date foZ," 
proYiding alternative timber, the purchaser may operate the 
original sale under the terms of paragraph (1) unt~l the 
Secretary concerned designates and the purcbase~ accepts 
alternative timber under this pa~agraph. Any sale sUbject to 
this subsection shall be awarded, released and completed pursuant 
to paragraph (l) for a period equal to the length of the original 
contract, and ~hall not count against the cur~ent allOwable sales 
qu~tity or t~er sales to be offered under subsections (b) and 
(d) • U 
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SECTION 2001 (K) BUYOUT PROVISION 

1. Add afta the proposed new ·'alternative volume" paragraph in section 2001 (k) of Public 
Law 104·\9 the following: 

.'(S) BUY-OUT AUTHORIZATION· The Secretary concerned is authori1l:d to permit a 
requesting purchasc:r of any sale subject to this subsection to return to the Govemment all or a 
specific volume of timber under the sale contract, and shalt pay to such purchaser upon tender of 
such volume a buy-out payment for such volume from any funds available to the Secretary 
coucemed except from accounts governing or related to forest land management, fire-fighting, 
timber sale preparation., harvest administration, road construction and maintenancet timber sale 
progn\ID support; any accounts associated with preparing or administering the sale: of timber 
from any public lands under the jurisdiction of the Secretary concemed. range or minerals 
management; OT any permanent appropriation or trust funds- Sudi volume and such payment 
shall be murually agreed to by the Secretary and the purchaser. The authority provided by this 
pamgtaph shall expire 4S days after the enactment of rhis paragraph." 

--------
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SECTION 2001 (K) BUYOm PROVISION 

L Add after the proposed new "alternative volume" paragraph in section 2001 (k) of Public 
Law 104- i 9 the following: 

'·(5) BUY-Our Al1THORIZA TION - The Secretary concerned is authorizcdto pennit a 
requesting purchaser of any sale subject to this Subsection to retUrn ro tile Government all or a 
specific volume of timber under the sale contract, and shall pay to such purchaser upon tender of 
such volume a buy-out payment for such volwne frOQl any funds Ilvailable to the Secretary 
concerned cx<:ept from ~unts governing or relared to timber sale preparation, har\;est 
administration, road contribution and maintenance, timber sale program support. or range or 
minerala management. Sucil volwne and such payment shall be mutUally agreed to by the 
Secretary and the purchaser. The authority provided by this parasraph shall Cxpire 45 dayS after 
the enacnnc:nt of this PamgIClph." 
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Draft Amendments to § 2001, Pub. L. 104-19 

Section Amendments to the Rescissions Act 

(a) FINDING. -- The Congress finds and declares that it is in 
the national interest to ensure that valuable natural resources 
in Oregon and Washington are protected to prevent environmental 
injury to forest resources, chinook salmon and other wildlife, 
and rivers and streams, and jeopardy to the livelihoods of those 
who depend on commercial and sport fisheries and other natural 
resources; and that the Secretaries of Agriculture and the 
Interior will use the authority provided in this section with 
discretion, and in conjunction with a continuation of agency 
efforts to reach mutually agreeable accommodations with timber 
purchasers to protect these resources. 

(b) PURPOSES. -- The purposes of these amendments are to-
(i) clarify the intent of Congress with regard to 

certain provisions of Section 2001 of the Rescissions Act, 
(ii) protect the Secretaries' authority to implement 

the Record of Decision for Amendments to Forest Service and 
Bureau of Land Management Planning Documents Within the 
Range of the Northern Spotted Owl, and 

(iii) provide the Secretaries concerned with additional 
authority to replace, modify, suspend or terminate certain 
timber contracts. 

(c) DEFINITION. -As used in this section, "Rescissions Act" 
means the Emergency Supplemental Appropriations for Additional 
Disaster Assistance, for Anti-terrorism initiatives, for 
Assistance in the Recovery from the Tragedy that occurred at 
Oklahoma City, and Rescissions Act, 1995 (Pub. Law No. 104-19). 

(d) OPTION 9 TIMBER SALES -- Section 2001 is amended
(1) by striking subsection (d); 
(2) by redesignating subsections (e) through (1) 

as (d) through (k), respectively; 
(3) in subsection (d) (as so redesignated), by 

striking" timber sales conducted under subsection 
(d) , " ; 

(4) in subsection (e) (as so redesignated),-
(A) in paragraph (1), by striking ", and a 

timber sale to be conducted under subsection 
(d) , " ; 

(B) in paragraph (2), by striking "or a 
timber sale to be conducted under subsection 
(d) , " ; 

(C) in paragraph (3), by striking "or any 
decision to prepare, advertise, offer, award, or 
operate a timber sale pursuant to subsection 
(d) , " ; 



(5) in subsection (h) (as so redesignated), by 
striking "and any timber sale under subsection (d)"; 

(6) in subsection (i) (as so redesignated),
(A) in the first sentence, by striking 

"subsections (b). and (d)" and inserting 
"subsection (b)"; 

(B) in the second sentence, by striking "and 
timber sale contracts offered under subsection 
(d) " . 

(e) AWARD AND RELEASE OF TIMBER SALE CONTRACTS SUBJECT TO 
SECTION 318 OF PUBLIC LAW 101-121 -- Subsection 2001(j) (as 
redesignated by subsection (d) of this Section) is amended

(1) by striking paragraphs (1) through (3) and 
inserting the following new paragraphs: 

(1) REPLACEMENT, MODIFICATION, SUSPENSION OR 
TERMINATION OF TIMBER SALE CONTRACTS. 

(A) Notwithstanding the National Forest 
Management Act of 1976 (16 U.S.C. 472a et seq.), the 
Federal Land Management Policy Act (43 U.S.C. 1701 et 
seq.), the Oregon & California Lands Act (43 U.S.C. 
1181a et seq.) or other law applicable to the award, 
release, completion, replacement, modification 
suspension or termination of timber sale contracts, the 
Secretary concerned may replace, modify, suspend or 
terminate any timber sale contract, currently 
suspended, that was offered or awarded in fiscal year 
1990 under the authority of, and in compliance with, 
section 318(b) or that was released pursuant to this 
subsection where the Secretary concerned, in his 
discretion, finds that such replacement, modification, 
suspension or termination is authorized pursuant to 
originally advertised terms of the contract or that 
release or completion of the contract may have an 
adverse effect on the environment or natural resources. 
Any replacement, modification, suspension or 
termination shall be effective immediately upon 
issuance of the Secretary's finding. 

(B) The Secretary concerned may expend, without 
further appropriation action, from sums otherwise 
available in the Treasury, up to $100 million in 
compensation to contract holders for changes made 
pursuant to the authority provided in subparagraph (A) 
of this paragraph. 

(2) CONTRACT DISPUTES.- All claims by a 
contractor against the government relating to a 
contract replaced, modified, suspended or terminated 
pursuant to subparagraph (A) shall be subject to the 
Contract Disputes Act. 

(f) EFFECT ON PLANS, POLICIES AND ACTIVITIES -- Subsection 
2001(k) (as redesignated by subsection (d) of this Section) is 
amended in the first sentence by-

(1) striking "or permit"; and 



(2) striking" except" and all that follows through 
"program". 



2- 9-96 18:52 
2025144231;# 3/ 3 

(5) in subsection (h) (as so redesignated) ~ by 
striking nand any titnber sale under subsection (d) 11; 

(6) in subsection (i) (as so redesignated),
(A) in. the first sentence, by striking 

IIsubsections (b) and (d)n and inserting 
"subsection (b)"; 

(B) in the second sentence, by striking !land 
timber sale contracts offered under subsection 
(d) II • 

(e) AWARD AND RELEASE OF TIMBER SALE CONTRACTS SUBJECT TO 
SECTION 318 OF PUBLIC LAW 101-121 -- Subsection 2001(j) (as 
redesignated by subsection (d) of this section) is amended

(1) by striking paragraphs (1) through (3) and 
inserting the following new paragraphs: 

(1) REPLACEMENT, MODIFICATION, SUSPENSION OR 
TERMINATION OF TIMBER SALE CONTRACTS. 

(A) Notwithstanding the National Forest 
Management Act of 1976 {16 U.S.C. 472a et seq.), the 
Federal Land Management Policy Act (43 U.S.C. 1701 et 
seq.), the Oregon & California Lands Act (43 U.S.C. 
1181a et seq.) or other law applicable to the award. 
release, completion, replacement, modification 
suspension or termination of timber sale contracts, the 
Secretary concerned may replace, modify, suspend or 
terminate any timber sale contract, currently 
suspended, that was offered or awarded in fiscal year 
1990 under the authority of, and in compliance with, 
section 318{b) or that was released pursuant to this 
subsection where the Secretary concerned, in his 
discretion, finds that such replacement, modification, 
suspension or termination is authorized pursuant to 
originally advertised terms of the contract or that 
release or completion of the contract may have an 
adverse effect on the environment or natural resources. 
Any replacement, modification, suspension or 
termination shall be effective immediately upon 
issuance of the Secretary's finding. 

(B) The Secretary concerned may expend, without 
further appropriation action, from sums otherwise 
available in the Treasury, up to $100 million in 
compensation to contract holders for changes made 
pursuant to the authority provided in subparagraph (A) 
of this paragraph. 

(2) CONTRACT DISPUTES.- All claims by a 
contractor against the government relating to a 
contract replaced, modified, suspended or terminated 
pursuant to subparagraph (A) shall be subject to the 
Contract Disputes Act. 

(f) EFFECT ON PLANS~ POLICIES AND ACTIVITIES -- Section 2001 is 
further amended by striking subsection (k) (as redesignated by 
subsection (d) of this Section). 
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Draft Amendments to § 2001, Pub. L. 104-19 

Section Amendments to the Rescissions Act 

(a) FINDING. -- The Congress finds and declares that it is in 
the national interest to ensure that valuable natural resources 
in Oregon and Washington are protected to prevent environmental 
injury to forest resources, chinook salmon and other wildlife, 
and rivers and streams, and jeopardy to the livelihoods of those 
who depend on commercial and sport fisheries and other natural 
resources; and that the Secretaries of Agriculture and the 
Interior will use the' authority provided in this section with 
discretion, and in conjunction with a continuation of agency 
efforts to reach mutually agreeable accommodations with timber 
purchasers to protect these resources. 

(b) PURPOSES. -- The purposes of these amendments are to-
(i) clarify the intent of Congress with regard to 

certain provisions of Section 2001 of the Rescissions Act, 
(ii) protect the Secretaries' authority to implement 

the Record of Decision for Amendments to Forest Service and 
Bureau of Land Management Planning Documents Within the 
Range of the Northern Spotted Owl, and 

(iii) provide the Secretaries concerned with additional 
authority to replace, modify, suspend or terminate certain 
timber contracts. 

(c) DEFINITION. -As used in this section, IIRescissions Act" 
means the Emergency Supplemental Appropriations for Additional 
Disaster Assistance, for Anti-terrorism initiatives, for 
Assistance in the Recovery from'the Tragedy that occurred at 
Oklahoma City, and Rescissions Act, 1995 (Pub. Law No. 104-19). 

(d) OPTION 9 TIMBER SALES -- section 2001 is amended
(1) by striking subsection (d) i 
(2) by redesignating subsections (e) through (1) 

as (d) through (k), respectively; 
(3) in subsection (d) (as so redesignated), by 

striking II, timber sales conducted under subsection 
(d) , " ; ' 

(4) in subsection (e) (as so redesignated),-
(A) in paragraph (1), by striking ", and a 

timber sale to be conducted under subsection 
(d) , " ; 

(B) in paragraph (2), by striking "or a 
timber sale to be conducted under subsection 
(d) , II i 

(e) in paragraph (3), by striking lIor any 
decision to prepare, advertise, offer, award, or 
operate a timber sale pursuant to subsection 
(d) , " ; 


