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Subtitle F-Timber contract Replacement, 

Modification, Suspension, or Ter.mination 

Sec. 8501. AMENDMENTS TO THE RESCISSIONS ACT 

(a) FINDING.-The Congress finds and declares that it is in 

the national interest to ensure that valuable natural resources 

in Oregon and Washington are protected to prevent environmental 

injury to forest resources, chinook salmon and other wildlife, 

and rivers and streams, and jeopardy to the livelihoods of those 

"who depend on commercial and sport fisheries and other natural 

resources; and that the Secretaries of Agriculture and the 

Interior will use the authority provided in this section with 

discretion, and in conjunction with a continuation" of agency 

efforts to reach mutually agreeable accommodations with timber 

purchasers to protect these resources. 

(b) PURPOSES.-The purposes of these amendments are to-

(i) clarify the intent of Congress with regard to 

certain provisions of section 2001 of the Rescissions 

Act, 

(ii) protect the Secretaries' authority to 

implement the Record of Decision" for Amendments to 

Forest Service and Bureau of Land Management Planning 

Documents Within the Range of the Northern Spotted Owl, 

and 



(iii) provide the Secretaries concerned with 

additional authority to replace, modify, suspend or 

terminate certain timber contracts . 

. (c) DEFINITION .-As used in this section, "Rescissions Act" 

means the Emergency Supplemental Appropriations for Additional 

Disaster Assistance, for Anti-terrorism Initiatives, for 

Assistance in the Recovery from the Tragedy that occurred at 

Oklahoma City, and Rescissions Act, 1995 (Pub. Law No. 104-19). 

(d) AWARD AND RELEASE OF TIMBER SALE CONTRACTS SUBJECT TO 

SECTION 318 OF PUBLIC LAW 101-121.-Subsection 2001(k) of the 

Rescissions Act is amended-

(1) in paragraph (1) by striking "offered or awarded 

before that date in any unit of the National Forest System 

or district of the Bureau of Land Management subject to 

section 318" and inserting ", suspended as of July 27, 1995, 

that were offered or awarded in fiscal year 1990 under the 

authority of, and in compliance with, section 318(b)"; 

(2) in paragraph (2) by striking "be nesting within the 

acreage that is the subject of the sale unit." and inserting 

"occupy for nesting or breeding purposes the sale unit or a 

stand overlapping the sale unit. The Secretary concerned 

shall make this determination of occupancy for nesting or 

breeding purposes in accordance with scientifically 

recognized principles, such as the Pacific Seabird Group 

protocol."; 



(3) in paragraph (3)-

(A) by striking "If for any reason a sale cannot 

be released and completed under the terms of this 

subsection" and inserting "If a sale unit cannot be 

released and completed under paragraph (2) of this 

subsection"; and 

(B) by inserting ", or shall provide the purchaser 

appropriate compensation in accordance with paragraph 

(4) of this subsection" after "quantities"; and 

(4) by adding after paragraph (3) the following new 

paragraph: 

"(4) REPLACEMENT, MODIFICATION, SUSPENSION, OR 

TERMINATION OF TIMBER SALE CONTRACTS. 

"(A) Notwithstanding the National Forest 

Management Act of 1976 (16 U.S.C. 472a et seq.), 

the Federal Land Management Policy Act (43 U.S.C. 

1701 et seq.), the Oregon & California Lands Act 

(43 U.S.C. 1181a et seq.) or other law applicable 

to the award, release, completion, replacement, 

modification, suspension, or termination of timber 

sale contracts, the Secretary concerned may 

replace, modify, suspend, or terminate any timber 

sale contract affected by or released pursuant to 

this subsection, as initially enacted or as 

amended, when the Secretary concerned, in his 
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discretion, finds that such replacement, 

modification, suspension, or termination is 

authorized pursuant to originally advertised terms 

of the contract or that release or completion of 

the contract may have an adverse effect on the 

environment or natural resources. Any 

replacement, modification, suspension, or 

termination shall be effective immediately upon 

issuance of the Secretary's finding. 

"(B) The Secretary concerned may expend, 

without further appropriation action, from sums 

otherwise available in the Treasury, up to $50 

million in compensation to contract holders for 

changes made pursuant to the authority provided in 

subparagraph (A) of this paragraph. 

"(C) All claims by a contractor against the 

government relating to a contract replaced, 

modified, suspended, or terminated pursuant to 

subparagraph (A) are subject to the Contract 

Disputes Act." 

(e) OPTION 9 TIMBER SALES.-Subsection 2001(d) is amended

(1) by amending the subsection heading to read as 

fo1lows-

"OPTION 9 TIMBER SALES."; and 

(2) in the first sentence by-



(A) striking "on Federal lands described" and 

inserting "allowed under and consistent with the 

standards and guidelines specified"; and 

(B) inserting ", or as may be amended" after 

"1994". 

(f) EFFECT ON PLANS, POLICIES, AND ACTIVITIES.-Section 

2001(1) is amended in the first sentence by-

(1) striking "or permit"; and 

(2) striking ", except" and all that follows through 

"program" . 
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IN THE SENATE OF THE UNITED srrArrES 
dt II\J .\'<'\1\ 

\_ .. (Au ""D '1,0$, "D "..F' CoI"'~ f'\ ( ... ,.- -1' ~(. bti-"" My'. o\A. M\fl· ,..... . 
Mrs. MulUU.Y introduced the following bill; which was read twice a.nd refeTr€d 

to the Committee on 

A BILL 
To repeal the emergency sa.lvage timber ~ale program, and 

for other purposes. 

1 Be it enacted by the Senate and House of Representa-

2 ti'lJ(!"~ (Jf thR. ll'YI/ited 8'lales of A:merica in Congress assembledJ 

3 SEC'nON 1. SHORT TITLE. 

4 This Act may be cited as the "Public Participation 

5 in Timber SalV'c:lge Act of 1996". 

6 SEC. 2. FINDINGS. 

7 Congress finds that-

8 (1) when events such as forest fire, wind 

9 storms, or epidemic insect infestations occur, the 

10 Forest Service and the Bureau of Land Management 

11 should have available the tools necessary to hmvest 
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1 tiInber expeditiously in order to get a high commod-

2 ity value from dead or dying trees; 

3 (2) improving the health of our forests is a na-

4 tional priority that should be addressed through 

5 comprehensive analysis and public involvement, and 

6 should focus not only on the health of trees, but OIl 

7 the health of the entire forest, including watersheds, 

8 soils, fisheries, and wildlife; and 

9 (3) timber sales, including salvage timber sales, 

10 should be conducted in accordance with all applica-

11 hIe laws in order to ensure the sustainability of the 

12 components and functions of the forests. 

13 TITLE I-REPEAL OF 

14 

15 

GENCY SALVAGE 
SALE PROGRAM 

EMER
TIMBER 

16 SEC. 101. REPEAL OF EMERGENCY SALVAGE TThffiER SALE 

17 PROG~ 

18 Section 2001 of Public Law 104-19 (109 Stat. 240; 

19 16 U.S.C. 1611 note) is repealed. 

20 SEC. 102. EXISTING TIMBER SALE CONTRACTS. 

21 (a) SUSPENSION.-Notwithstanding any outstanding 

22 judicial order or administrative proceeding interpreting 

23 subsection (k) of section 2001 of Public Law 104-19 (109 

24 Stat. 240; 16 U.S.C. 1611 note) (as in existence prior to 

25 the date of enactment of this Act), Ule Secretary of Agri-
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1 culture and. the Secretary of the Interior shall suspend 

2 each timber sale ur activiLy that was being uudertaken ill 

3 whole or in part under the authority provided in the sub-

4 section. 

5 (b) R~.PLACEMENT OR TERMINATTON OF TIMBER 

6 SALE CONTRACTS.-

7 (1) IN GENERAL.-Notwithstanding· any other 

8 provision of law, the Secretary concerned shall nego-

9 t.iate with a purchaser of timber offered, awarded, or 

10 . released purmlant to section 318 of Public T",aw 1 01-

11 121 (103 Stat. 745) or section 2001{k) of Public 

12 IJaw 104-19 (109 Stat. 246; 16 U.S.C. 1611 note) 

13 (as in existence prior to the date of enactment of 

14 this Act) to provide, within 1 year of the date of en-

15 actment of this Act, a volume, value, and kind of al-

16 ternative timber as a replacement for the remaining 

17 timber under contract. 

18 (2) ENVIRONMENTAL AND NATURAL RESOURCE 

19 LAws.-Replacement timber provided under para-

20 graph (1) shall comply with-

21 (A) any applicable envil'omnental or natu-

22 ral resource law; 

23 (B) any forest plan m existence on the 

24 date of enactment of thls Act, including the 

25 Northwest Forest Plan and any plan developed 
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1 under the Interior Columbia Basin Ecosystem 

2 Management Project; and 

3 (C) any relevant standard Or guideline, in-

4 eluding P AC~'lSH, INFISH, and Eastside 

5 screens. 

6 (3) TE:RMINATION.-lf the Government and the 

7 purchaser do not reach agreement under par~oraph 

8 (1), the Secretary concerned may-

9 . (A) exercise any provision of the original 

10 contract that authorizes termination and pay-

11 ment of specified damages; or 

12 (B) terminate the contract to avoid adverse 

13 effects on the environment or natll.ral resources. 

14 (c) PAYMENT FOR TIMBER SALE CONTRACTS RELIN-

15 QillSHED.--Any claim, whether as a result of a judgment 

16 Or an agreement, against the Federal Government arising 

17 from a timber:sale contract offered under section 318 of 

18 Public Law 101-121 (103 Stat. 745), from section 

19 2001(k) of Public IJaw 104-19 (109 Stat. 246; 16 U.S.C. 

20 1611 note) (as in existence prior to the date of enactment 

21 of this Act), from this Act, or from the exercise of the 

22 Secretary's right 1.mder a timber sale contract to terminate 

23 the contract may be-

24 (1) paid from funds made available under sec-

25 tion 1304 of title 31, United States Code, and shall 
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1 not reqUIre reimbursement under section l3(c) of 

2 thp. ConLract Disputes Act of 1978 (41 U.S.C. 

3 612(e))j 

4 (2) paid through a certificate of bidding rights 

5 credits to be used by the purchaser (or a successor 

6 or assign of the purchaser) for future timber sales; 

7 (3) offset. by forgivenes8 of a Federal Govern-

S ment loan for loan guarantee;" or 

9 (4) paid through funds appropriated for the 

10 purpose. 

11 (d) NEGOTIATIONS BETWEEN THE SECRETARY CON-

12 CERNED AND THE PuRcHASER.-The Secretary eon-

13 eerned and the timber sale purchaser may use a.ny com-

14 bination of methods provided in subsections (b), (c), and 

15 (d) or other authorized means to dispose of a timber sale 

16 contract under this section. 

17 (e) DTSPUTES.-Any claim by a. purchaser 8.goa.inst 

18 the Federal Government relating to a contract replaced, 

19 modified, suspended, or terminated under this section 

20 shall be subject to the Contract Disputes Act of 1978 (41 

21 U.S.C. 601 et seq.). 

22 SEC. 103. SALES INlTIATED UNOER EXISTING LAW. 

23 (a) IN GENERAL.-A sale initiated but not awarded 

24 to a purchaser by the Forest Service or the Bureau of 

25 Land Management under subsection (b) or (d) of section 
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1 2001 of Public Law 104-19 (109 Stat. 240; 16 U.S.C. 

2 1611 note) (as in existence prior to the date of enactment 

3 of this Act) as of March 5, 1996, shall be subject. to title 

4 ill of this Act and all environmental and natural resource 

5 laws. 

6 (b) SALES AWARDED TO PuRCllASERS.-

7 (J) IN G-ENERAL.-A tilnber sale contract that 

8 has been awarded to a purchaser under subsectiop. 

9 (b) or (d) of section 2001 of Public Law 104-19 

10 (109 Stat. 240; 16 U.S.C.1611 note) (as in exist-

11 ence prior to the date of enactment of this Act) 

12 shall, notwithstanding ,the commencelnent of con-

13 tract performance, be subject ~ 

14 (A) in the case of Forest Service sales, ad-

15 ministrative appeal in accordance with section 

·s.) i t1 ~e c:ase. 16 322 of the DepartInent of the Interior and Re-

• o-f 1Sl)..~il.C. of 17 lated Agencies Appropriations Act, 1993 (106 
La~d MA.f\.tt.j~~ 5a.tes, 1 • 

.-J...cJ.".. ,,', t..~ 18 Stat. 1419; 16 U.S.C. 1612 note); l' V\1\c;....7\ ~ .-.ron e c,;. , .., 

t ';'\ ~Q.~..odo.N' ~ 19 CC)~ judicial review. 

W i~ Lfg c.. (-, )<io (2) HARVEST ACTIVITIES.-On the filing of an 
~~aj)~ 61l03 .. 3) Cilnd OY do t>rot~+ 

21 appeal" under paragraph (1), all harvest activities 

22 shall be suspended. 

23 (3) REQUIREMENr.J$.-Section 2001 of Public 

24 Law 104-19 (109 Stat. 240; 16 U.S.C. 1611 note) 

25 (as in existence prior to the date of enactment of 

March 5, 19!16 
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1 this Act) shall apply to any claim under paragraph 

2 (1) related to compliance with any expedited proce-

3 dural requirement. Any other claim shaH be subject. 

4 to applicable law. 

5 TITLE II-NORTHWEST FOREST 
6 PLAN 

7 SEC. 201. NORTHWEST FOREST PLAN. 

8 (a) DIRECTION To COMPJ~~rn TIMBJ£H SALEs.-The 

9 Secretary of the Interior, acting through the Director of 

10 the Bureau of Land Management, and the SecretaI'Y of 

11 Agriculture, acting through the Chief of the Forest Serv-

12 leE-!, shall expeditiously prepare, offer, and award timber 

13 sale contracts consistent with the Northwest Forest Plan. 

14 (b) AV.AILADILITY OF ~'UNDS.-

15 (1) IN GENERAL.-The Secretary of Agriculture 

16 and the Secretary of the Interior shall, to the maxi-

17 luum ext-ent practicable, make funds available for 

18 qualified personnel, such as biologists, hydrologists, 

19 and geologists,. to complete any watershed assess-

20 ment or other analyses required for the preparation, 

21 advertisement, and award of timber sale contracts in 

22 order to meet t.he probable sale quantities and other 

23 goals of the Northwest Forest Plan. 

24 (2) SOURCE.-If there are no other unobligated 

25 fimds appropriated to the Secretary of Agriculture 
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1 or the Secretary of the Interior that may be made 

2 available as requh-ed by pa.ragraph (1), the Secretary 

3 concerned shall make funds· available from amounts 

4 that are available for the purpose of. constructing 

5 forest roads or from use of a.ny permanent funds in 

6 the regions to which the Northwest Forest Plan ap-

7 plies. 

·8 (c) SAVINGS PROVISION.-Nothing in this title af-

9 fects the legal duties of Federal agencies with respect to 

10 the pla.nning and offering of timber sales, including sal-

11 vage timber sales under this Act. 

12 TITLE III-LAWFUL EXPEDITING 
13 OF SALVAGE TIMBER SALES 
14 SEC. S01. DEF1NITIONS. 

15 In this title: 

16 (1) DISLOCATED RESOURCE WORKER.-The 

17 term "dislocated resource worker" means a resource 

18 worker wh(}-

19 (A) has been terminated or received notice 

20 of termination from employment and is unlikely 

21 to return to employment in the forest products 

22 indUStry, including employment in the harvest 

23 or management of logs, transportation of logs 

24 or wood products, processing of wood products 

25 (including pulp), or the manufacturing and dis-
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I tribution of wood processing or logging equip-

2 ment because of diminishing demand for the 

3 worker's skills; 

4 (B) has been terminated or received notice 

5 of termination from employment as a result of 

6 salmon harvest reductions, inclu.ding 8. worker 

7 employed in the commercial and recreational 

8 harvesting of salmon or the buying and process-

9 ing of salmon; or 

10 (0) is self-employed and ha~ been displaced 

11 from the worker's business in the forest prod-

12 uets or fishing industry because of diminishing 

13 demand for the business's services or goods. 

14 (2) LEVEL 1 INTERAGENCY FIELD TEAM.-The 

15 term "level 1 in.teragency field team" means a perti-

16 nent combination of biologists from the Forest Serv-

17 ice, the Bureau of Land Management, the United 

18 States Fish and Wildlife Service, and the National 

19 Marine Fisheries Service with experience and e}..-per-

20 tise to make biological determinations and bring con-

21 sultation under the Endangered Species Act of 1973 

22 (16 U.S.C. 1531 et seq.) to conclusion at a field· 

23 level. 

24 (3) LEVEL 2 INTERAGENCY FIELD TE.AM.-The 

25 term "level 2 interagency field team" means a perti-

March 5, '9~'6 
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1 nent combination of forest supervisors from the For-

2 est. Service, district luanagers from the Bureau of 

3 Land Management, and personnel from the United 

4 States Fish and Wildlife Service and the National 

5 Marine Fisheries Service with decisionmaking au-

6 thority under the Endangered Species Act of 1973 

7 (16 U.S.C. 1531 et seq.). 

8 (4) SALVAGE TIMBER SALE.-The term "sal-

9 vage timber sale" means a timber sale-

10 (A) in which each unit is designed to re-

11 move trees that arc d~ad from any cause (ex-

12 cept arson found to have been committed to 

13 produce timber sales), or that have been deter-

14 mined by reliable scientific methods to have a 

15 high proba.bility of dying within 1 yea.r as a re-

I G suIt of insect-related, blowdown, or fire damagej 

17 

18 

19 

20 

21 

22 

23 

and 

(B) that includes a small percentage of 

other trees to the extent necessary to secure 

human safety or provide for commercially rea

sonable and environmentally sound access to 

and removal of dead or dying trees' described in 

subparagraph (A). 
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1 SEC. 302. SALVAGE TIMBER SALES SCOPE AND FACILITA. 

2 TION. 

3 The Secretary of Agriculture, acting through the 

4 Chief of the Forest Service, and the Secretary of the lnte

S rior, acting through the Director of the Bureau of Land 

6 Management, shall-

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

(1) offer salvage timber sales under this Act 

only on Forest Service and Bureau of Land Manage

ment la.nd utilizing existing .and generally opel'able 

roads (except that spur roads of less than .25 mile 

Inay be c()n~tructed or reconstructed to permit ac

cess to individual timber sale units) located out· 

side-

(A) any unit of the National ·WlldernesR 

Preservation &«ystem or any study area officially 

recommended for consideration as wilderness; 

or 

(B) any roadless area in which forest and 

land management resource plans preclude tim· 

ber sale or roads; 

(C) any area. in WhiClh a. salv·age tiInber 

sale would be inconsistent with agency stand

ards and guidelines applica.ble·to areas adminis

tratively identified as late successional or ripar

ian or withdrawn from timber harvest for other 

conservation purposes; and 



O:\TEC\TEC96.086 

12 

1 (D) any area withdrawn by Federal law for 

2 any conservation purpose; 

3 (2) e~"peditiously prepare, offer, and award tim-

4 ber salvage sales described in paragraph (1); 

5 (H) enter basic forest inventory, including data 

6 on vegetation, soils, riparian systems, fisheries, wild-

7 life habitat, and other relevant information into the 

8 Geographical Information System or other resource 

9 ma.pping system and luake the'il1vent.ory data easily 

10 available to incorporate into' individual projects; 

11 (4) notwithstanding section 6(d)(4) of the Of-

12 fice of Federal Procurement Policy Act (41 U .S.C. 

13 405(d)( 4)), permit forest and district offices to pro-

14 cure computer software using available ftmd~ to fa.-

15 cilitate resource inventory; 

16 (5) if helpful in ~.xpediting salvage sales, alter 

17 the agency tree marking and designating reql.l.ire-

18 ments by writing into timber sale contracts-

19 (A) readily determinable (~haracteristics to 

20 guide the contractor in selecting trees to har-

21 vest; and 

22 (B) fines' and penalties, including debar-

23 ment, to enforce subparagraph (A), 

24 except that this par~ora.ph shall not alter agency 

25 marking or designating requirements for trees to re-
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1 main uncut for wildlife, riparian, or other COllserva-

2 tion measures; 

3 (6) perform timely revegetation and slash rH-

4 moval operations consistent with applicable laws, 

5 regulations, and silvaeultural practice; and 

6 (7) undertake watershed and other re~to["ation 

7 activitie~ including road decommissioning, in or near 

8 the salvage timber sale by fi~t offering the work to 

9 dislocated resource workers or individuals certified 

10 by an appropriate resource management apprentice-

11 ship program and ensure work is performed accord-

12' ing to requirements of the Service Contract Act of 

13 1965 (41 U.S.C. 351 et seq.). 

14 SEC. 303. SALVAGE TIMBER SALE DOCUMENTATION AND 

15 APPEAL PROCEDURES. 

16 (a) PREP.ARA.TION OF DOOUMENTS.-In conducting a 

17 salvage timber sale under this title-

18 (1) to speed compliance with the Endangered 

19 Species Act of 1973 (16 U.S.C. 1531 ct seq.), agen-

20 cies shall, to the maximum extent practicable--

21 (A) complete informal consultation not 

22 later than 30 days and formal consultation not 

23 later than 60 days after submission of a biologi-

24 eal assessment using a level 1 interagency field 

2S team ana a . level 2 interagency field team; 

MarCh 6,19* 
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1 (B) establish a key contact person in. e*~h 

2 regional office of the Forest Service, the Bu-

3 reau of Land Management, the Fish and Wild· 

4 life Service, and the National Marine Fisheries 

5 Service t.o facilitate issue resolution; and 

6 (C) establish regional and na.tional inter-

7 agency dispute resolution teams; and 

8 (2) in the case of the Forest Service and the 

9 Bureau of I Janel Management, prior to publishing a 

10 notice of a proposed action under section 215.5 of 

11 title 36, Code of Federal Regulations, on a proposed 

12 timber salvage sale, facilitate public participation in 

13 the sale planning and preparation by providing prop-

14 er notice and allowing any member of the public to 

15 attend not less than 1 interdisciplinary team meet-

16 ing, not less than 1 of which will be held during 

17 evening hours. 

18 (b) ADVISORY COMMITTEES.-

19 (1) IN GENERAL.-The Forest Service and Bu-

20 rean of Land Management may form 1 or more 

21 committees to advise agencies on proposed salvage 

22 timber sales if each (!mnmittee will facilitate pu.blic· 

23 involvement in decisionmaking. 

24 (2) FEDERAL ADVISORY COMMITTEE ACT.-The 

25 Federal .Advisory Committee Act (5 U.S.C. App.) 

Mareh S, 1 ~16 
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1 shall not apply to a committee fonned under para-

2 graph (1). 

3 (3) NOTICE.-The Secretary concerned shall 

4 provide notification to the public of any meeting of 

5 a committee formed under paragraph (1) at least 10 

6 days prior to the meeting and the meeting shall be 

7 open to the public, unless the Secretary concerned 

8 det~rmilles that all or a portion of the meeting will 

9 be closed in accordance with section 552b(c) of title, 

10 5, United States Code. 

11 «!) ExPEDl'!'ING ADMINISTRATIVE APPEALS.-

12 (1) IN GENERAL.-Subject to paragraph (2), 

13 a.dministrative review of a decision of the Forest 

14 Service or the Bureau of Land Management Wlder 

15 this title shall be conductcd-

16 (A) in the case of the Forest Service, in 

17 accordance with section 322 of the Department 

18 of the Interior and Related Agencies Appropria-

19 tions Act, 1993 (106 Stat,' 1419; 16 U.S.C. 

20 1612 notej; and 

21 (B) in the case of the Bureau of Land 

22 Management, after the Secretary approves the 

23 sales. 

24 (2) EXCEPTIONS.-

March 6. 19!16 
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11 
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14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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(A) APPEAL.-An appeal of a decision 

must be filed not later than t.he later of-

(i) 30 days after the publication of a 

decision document for a salvage timber 

sale; or 

(ti) mailing of notice to interested par

ties, in b:eeping with relevant ageney regu

lations. 

(B) FINAL DECISION.-The agency con

eelned shall issue a final deci,sion not later than 

30 d.ays after the deadline foY' an administrative 
~(\~d 

appeal has ~ and may not extend the clos-

ing date for a final decision. 

(d) EXPEDITING JUDICIAL REVIEw.-

(1) TIME FOR CHALLENGE.-Absent good 

cause, any challenge to a salvage timber sale under 

this title shall be brought as a civil action in a Unit

ed States district court not later Lhan 30 days after 

the date on which an agency provides notice of a 

final decision regarding a salvage timber sale. 

(2) TIME FOR APPEAL.-Any appeal of a dis-. 

trict court decision on a salvage timber sale under 

this Ad shall be brought not later than 30 days 

after the first date on which the appeal may first be 

filed. 
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(3) EXPEDITIOlTS CONSIDERATION.-

(A) IN CENERAL.-The district and appel

late courts shall, to the extent practicable, eAl'e· 

dite proceedings in a civil act jon under this S\lb-

section. 

(B) PROCEDURES.-rrO p.xpedite proceed

ings under this subsection, a court may shorten 

the time allowed for t.he filing of papers or for 

other procedures that would otherwise apply. 

10 SEC. 304. FUNDING TO IMPLEMENT THIS TITLE. 

11 (a) IN GENERAL.-To fa(:ilitate mlplementati0l1 of 

12 section 302 1 a r"'orest Service regional office or a Bureau 

13 of Land Management district may t.ransfer funds among 

14 the following accounts in the agency budget of the office 

15 or 'district without. making reprogramming requests to 

16 Congress: 

17 (1) Timber salvage fund. 

18 (2) Road <!OIlStruction and nlaintenanee ae· 

19 counts. 

20 (3) 'l'imber sale preparation am~oWlts. 

21 (b) NOTIOE.-An office or district that transfers 

22 funds under subsection (a) shall provide notice to Con-

23 gress not later than 60 days after the transfer. 
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1 SEC. 305. EXPEDITED PROCEDURAL REGULA1'IONS. 

2 (a) IN GENERAL.-Not. lat.er than 1 year after th~ 

3 date of enactment of this Act, the .Secretary concerned, 

4 in consultation with the Council on Environmental QuaI

S ity, shall develop regulations to expedite full complia.nce 

6 with the National Environmental Policy Act of 1969 (42 

7 U.S.C. 4321 et. seq.) and any other appropriate environ-

8 mental laws for a decision regarding a proposed salvage 

9 timber sale authorized under this Act. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

(b) TIME LIMIT .-The Secretary and the Council on 

Environmental Quality shall, to the eA-tent practicable-

(1) limit the time ~ecessary for public participa

tion and agency analysis for a proposed action re

gardjng a salvage timber sale authorized under this 

Act to 120 days; and 

(2) est.ahlish safegualus to provide flexibility on 

the limitation referred to in paragraph (1) to provide 

for full compliance with the National Environmental 

Policy A.ct of 1969 (42 U.S.C. 4321 et seq.) and any 

other appropriate environmental law. 

SEC. S06. paOT P-&OGRAM TO SELL HARVEST CONTRACTS 

FOR }"OREST SERVICES. 

(a) IN GENERAL.-The Secretary of the Interior, act

ing through the Bureau of Land Management, and the 

Secretary of Agriculture, acting through the Forest Serv

ice, shall implement a program to demonstrate the fea-
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1 sibility of harvest contracts for ~alvage ijmber sales and 

2 aRHociated forest activities. 

3 (b) AREAB.-

4 (1) INTERIOR.-The Secretary of the Interior 

5 shall establish up to 5 pilot projects per Bureau of 

6 Land Management district to carry out thi~ ~e(:tioli. 

7 (2) AGRICULTURE.-rrhe Secretary of Agri-

8 culture shall establish up to 5 pilot projects per Fur-

9 est Service region to carry out this section. 

10 (c) PRocEss.-To carry out this ~e(~tion, the See-

11 retary concerned shall establish a process to--

12 (1) offer 1 or more contracts to a bidder to 

13 carry out forest rehabilitation and stewardship ac-

14 tivities, including salvage timber sales and to collect 

15 and sort any wood harvested; and 

16 (2) have the agency concerned sell, or contract 

17 with a plivate enterprise different than the contrac-

18 tor in paragraph (I) to sell, the harvested wood. 

19 TITLE IV-TIMBER STAND 
20 HEALTH PRIORITIZATION 
21 SEC. 401. REVIEW OF TIMBER STAND HEALTH. 

22 The SeCl"etary of the Interior and the Secretary of 

23 Agriculture, respectively, shall reView the health of timber 

24 stands on Bureau of Land Management and Forest Serv-

25 ice land~ and shall each-
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 
1-. 17 

18 

19 

20 

21 

22 

23 

24 

25 
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(1) identify, not later than March 1· of each 

year, the timber stands on Bureau of IJand Manage

ment or Forest Service lands, as applicable, that are 

not in a healthy condition; and 

(2) prepare a document to prioritize areas that 

would benefit D'OUl rehabi1itation activities to restore 

timber stands to a healthy condition. 

SEC. 402. REHABILITATION PRIORITIZATION. 

'r.o determine which areas of land should receive the 

first attention, each resource area or ranger district shall 

consider where int.ervention or treatment-

(1) has the best opportunity to restore health to 

affected timber stands; 

(2) has the greatest potential to redu(~e the risk 

of wildfu'es, especially where human safety and pri

vate property are threatened; and 

(3) is the least controversial, such as on lands 

located outside of wilderness, unroaded areas, ripar

ian areas, late successional reserves, or other sen-

sitive areas. 

SEC. 403. FOREST TIMBER STAND REALTH REPORT. 

(a) IN GENERAL.-The Secretary of the Interior and 

the Secretary of .Ag1"ic.ulture shall prepare an annual re~ 

port (which shall be known as the Forest Timber Stand 

Health Report) to evaluate the overall health of the forest 
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1 timber stands on Bureau of Land Management and Forest 

2 Service lands, respectively. 

3 (b) REQUIRED INFORMATION.-The Forest Timber 

4 Stand Health Report shall contain-

5 (1) quantitative and qualitative data on the. 

6 health of timber stands concerned; and 

7 (2) a review of the actions taken to attempt to 

8 improve the health of the timber stands. 

9 SEC. 404. AUTHORIZATION FOR FUNDING. 

10 There are authorized to be appropriated such funds 

11 as are necessary to carry out this title. 
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E X E CUT I V E OFF ICE o F THE PRE SID E N T 

08-Mar-1996 09:19am 

TO: (See Below) 

FROM: Christine L. Nolin 
Office of Mgmt and Budget, NRD 

SUBJECT: Additional Comments on Murray Bill priorities 

This morning I have received two additional comments: 

Interior would support moving to the high priority list the change 
in Sec; 102(b) and (c) to include the ability to modify and 
suspend contracts (and perhaps some other alternatives) in 
addition to terminating them. 

NOAA is fine with the policy priorities. 

Distribution: 

TO: T J Glauthier 
TO: Ron Cogswell 
Tp: Dinah Bear 
TO: Mark A. Weatherly 

CC: Alison C. Perkins 
CC: Janet W. Minkler 
CC: Ruth D. Saunders 
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07-Mar-1996 06:54pm 

TO: (See Below) 

FROM: Christine L. Nolin 
Office of Mgmt and Budget, NRD 

SUBJECT: Murray Amendment Comments 

Responses from Agencies on Consolidated Comments 

These comments are only on the following items, which were 
regarded as the high priority issues: 

High Priority 

1 - Clarify section 102(a) to resolve the geographic scope 
issue. Also, as written it may suspend Forest Plan sales, 
which would not be desirable. 

2 - Section 102(b) (1): Replacement timber should be provided 
with~n three years instead of one. 

~ 
3 - Section 103(b) (1): Eliminate ability to appeal salvage sales 

that have already been awarded. (Question: do we also want 
to exclude Forest plan sales from this appeal ability?) 
Section 103(b) (3) may attempt a distinction between 
procedural compliance and substantive compliance with 
environmental laws and will be litigated. 

4 - Section 302: Need to clarify that the Secretaries retain 
authority to conduct salvage under existing law. 

Comments from DOJ: 

DOJ has two comments, based on a telephone conversation Ted 
Boling and Dinah Bear had this afternoon with Sen. Murray's 
staff. The comments reflect changes they believe are 
necessary in light of that conversation. 

On bullet # 2, Sen. Murray's staff seems unwilling to extend the 
provision of replacement timber to three years except by 
agreement of the purchaser. 

On bullet # 3, Sen. Murray's staff seems to be unwilling to make 
this change. For purposes of presentation at a meeting 



tomorrow with the Senator's staff, DOJ suggests rewording 
this to read: "Clarify the extent to which the Rescissions 
Act applies to awarded sales.-" 

Comments from USDA: 

Before the first sentence of bullet # 2 insert "This section 
should be revised to exclude section 318 sales released 
prior to and not under the authorization of PL 104-19. 

At" the end of the replacement timber bullet, #' 2, insert "The 
Secretaries should have the flexibility to negotiate the 
kind, volume and value of replacement timber." 

In bullet # 3 add "Eliminate the requirement that initiated and 
unawarded 2001 (b) & (d) sales be subject to Title III." 

Comments from Interior: 

BLM notes that in some cases they have sales that have already 
been cut and they would like to be able to let the 
purchasers take the timber. While they first suggested this 
should be included as an amendment to bullet # 1, they would 
be satisfied if we included some language to address this in 
the technical amendments. 

FWS does not support a dual track salvage program under the 
current law's definition of salvage timber. 

No comments yet from NOAA. 
L.-

Distribution: 

TO: T J Glauthier 
TO: Ron Cogswell 
TO: Dinah Bear 
TO: Mark A. Weatherly 

CC: Alison C. Perkins 
cc: Janet W. Minkler 
CC: Ruth D. Saunders 
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1 culture and the Secretary of the Interior shall suspend 

2 each tim.ber sale 8P .. ~ th8}fas being undertaken ~ ~~~~'; .~~?! •. ~, .; . .' 

3 ~ele 01 it': ~8Xilder the· authority provided in the Rub- '~ .;.""-

4 section. 

S (b) REPLACEMENT OR. TERMINATION OF TIMBER 

6 SALE CONTRACTS.-

7 (1) TN GENERAL.-Notwithstanding any other 

8 . provision of lawt the Secretary concerned shall nego~ 

9 tiate with H. pureha$er of timber offered, awarded, or 

10 

11 

12 

13 

16 

17 

18 

19 

20 

21 

22 

23 

24-

25 

released pursuant to section 318 of Public Law 101-

121 (108 Stat. 745) or section 2001(k) of Public 

Law 104-19 (109 Stat. 246; 16 U.S.C. 1611 note) 

(as in existence pri.or to the date of enactment of . 

this Act) to provide, within 1 year of :the date o{ en-
.. -:..:. .. .:. .. '-

actment of this ~ 8; vol1.une, ve1ue, and kind of al

ternative timber as a replacement for the remaining' 

.. timber
A
--__ ~ ~..J;~4i,.,,,*" 8ek-i 

(2) ENVIRONMENTAL A~"'D N,6.'l'URAL MSOURCE 

,LAws.-Beplaeementtimber provided under para

. graph (1) shall comply with-

(A) any applicable environmental or natu

ral resource law; 

(B) a.ny forest plan in ~st~nee 6ft ~e _:>_ 

.... Cdate of enactment of th;s--Aet. including the 

( Northwest Forest Plan and any plan developed 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

or -nwJ;fy 12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

4 

under the Interior Columbia. Basin Ecosystem 

Management Project; and 
- -

(0) any relevant stAndard or gllideline, in---_ .. '--:--
eluding P ACFISH, IN}4'ISH, and Eastside 

screens. 

(3) TERMTNATION.-If the Government and the 

purchaser do not reach agreement under paragraph 

(1), the Secretary coneerned may-

(A) exercise a.ny provision of the original 

contract that authorizes termina.tion and pay

ment of specified damages; or 

(B) terminateAthe contracLAtu avoid adverse 

e.Clects on the environment or natural resources. 

(e) PAYMENT FOR 'l'IMBIm SALE CONTRACTS BELIN

Qt.~D,-Any claim, whether as a result of a judgment 

or an agreement, against ,the Federal Government arising 

~~tlA4.~~? 
c.""e.ertt,z) ;!e.1.er/lf,", 
/jt4/' $ItC~ !»rlJi,~'n4/;!" 
¢J~ fTluJihc-JHt"/I".s 
jlJ.tB.Ge$~':'y . 

.' .'c _' .~ !-,.:.,.H 

froDla _~~_salll ~traet otreredAunder section·~ ,~ .. t 
Publi(! T..Jaw 101-121 (103 Stat. 746), from section 

~OOl(k) of Public Law 104-19 (109Stat. 246; 16 U.S.C. 

1611 note) (as in existence prior to the da.te of enactment 

of this Act), from this ,Act, 01' from the exercise of the, 

Secretary's right ada' a timber 8. eol1tr8.!t",termmate 

tlm MntTa.c!t may be--

(1) paid from fu.nds made available lind.er sec

tion 1304 of title 31, United States Code, and shall 



3- 8-96 15:38 2025144231:# 4/ 7 

• O~/b5/96 18:25 ft 
l{t;]VVO . --_ .. - - .-- --,-- ',--

0: 'TEe \ TEC96.066 a.L.b. 

5' 

, 1 not require reimbursement \Ulder section 1.3(0) of 

2, the Contract Disputes Act of 1978 (41 U.S.C. 

3 612(c»i 

. 4 (2) paid through a certificate of bidding rights 

5 credits to be used by the purchaser (or a, sn~cessor 

6 or assign of the purchaser) for future timber sales; 

7 (3) offset by forgiveness of a Federal Govern.-

8 ment loan or loan guarantee; . or 

9 ' (4) paid· tlu-ollgh funda appropriated for the 

10 purpose. 

11 (d) NEGOTIA'J'lONS BE'rWEEN THE SECRETARY CON-

12 OERNED .AND THE PuBcHASER.-The Secretary con-

13 cerned a.nd the timber sale purchaser may use any com-

14 hination of methods provided in subseetions (b)7 (e), and 

15 (d) or other authorized means to dispose of a timber sale 

16 contract under this section. 

17 . (e) DISPUTES.-Any clainl by a purchaser against 

18 the Federal Government relating to a controot replaced, 

19 modified~ suspended, or terminated under this seCtion 

(,' ; 

, 
-.f ~~: .;' 

"-
20 shall be subject to the Contract Disputes Act of 1978 (41 " 

21 U .S.C. 601 at. seq.). 

22 SEC. 103. SALES INITIATED UNDER BXISTING LAW. 

23 (a) IN GENERAL.-' A _~~~ _~~~~~ut not awarded Q ~ 14rg.J 
24 to a. p1ll"tiliaser by the Forest Semca Dr the Bureau of 

2S Land Management under subseution (b) or (d) of section 
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I SEC. 802. SALVAGE TIMBER SALES SCOPE AND lI'ACJL1TA· 

TION. 2 

u~Jer Hils TiUe a/SJ J 3 'the Secretary of Agriculture, acting A through the 

4 ,Chief of the Forest Service, and the Secretary of the Inte~ 

5' rior, aetingJthr0ugh the Director of the Bureau of Laud 

6 Managem~t .. '\shn.ll-

7 

8 

9 

10 

11 

(1) offer salvage timber sales under this Act 

only 011 Forest Service and Bureau of Land Manage~ - ' 

ment land utilizing exiating and genenilly operable 
• _____ .~_~ ___ _" ... __ ._. __ ... _... ••••• ...... d. ~ 

roads (except that spUr roads of 1~8S .. ~il, .2.5 mile 

may be constructed or re<IDnstructed to permit ac-

12 cess to individual timber sale units) located out-

13 side-

14 (A) 2Uly ~t . Qt. the Na~!QQ.~l 'W1J.~ess , ' 
15 Preservation System or any study area. officially 

16 reconunended for con~dera.tion as wilderness; 

17 or 

18 (B) any roadless area in which forest and 

19 land management resource plans preclude tim-

20 
21 

'l2 

23 

24 

2S 

26 

ber sale or roads; 

(C) any area in whioh a salv~ timber 

sale would be inconsistent with ~cy stand

ards ,and guidelines tLpplicable to areas adminis

tratively identified as late successional 01" ripar

ian or withdrawn from timber harvest for other 

conservation purposes; and 

" 1/ ""r!" I ' 
; : J .... _l .... 

. - .l.·~ . . ... ~ 
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1 main uneut for wildlife, riparian, or other conserva-

2 tion measures; 

3 ' (6) perform timely revegetation and slash re-

4 moval opera.tions consistent with applicable la.ws, 

S regulations, and silvacultural praotice, and 

6 (7) undertake watershed and other restoration 

7 activities" including road decommissioning, in or near 

8 the salvage timber sa.le by first offering the work to 

9 dislocated resource workers or individuals eertified 

10 

11 

12 

13 

by an appropriate re8uuree management apprentice

ship program and ensure work is performed accord-

, , 

,.. ~'/!"i~; 15 
APPEAL PROCEDtmEs. 

.--;,~, . .; / '"~.i..: i 
, ,. I 

.~!? ,,').'.... :} ~:I' 

March 6. 11M16 ' 

16 

17 salvage timber sale under this title--

18 

19 

20 

21 

22 

23 

24 

25 

(1) to speed compliance with the Endangered 

Species Act of 1978 (16 U.S.C. 1531 et seq.), agen-

mes shaU, to the m8.'xirnum extent practicable-

(A) completcin£ormal cODtlultation not 

later than 30 days and formal consultation not 

later than 60 days after submission of a biologi-, 

cal assessment using a level 1 interagency field 

team and a level 2 interagency field team; 
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3 
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6 

7 

8 

9 

SL.e. 
16 

(A) ,ApPEAL.-An appeal of 8 decision 

must be rued not later than the lat.er 0(-. 

(i) 30 days after the publication of a 

decision . document for a s;a.lva.ge bmw 

sale; or 

(il) mailing of notice to interesLedpar

ties, in keeping with relevant a.genoy regu

lations. 

(B) FINAL DRCTsrON.-The agency con

cerned sball issue a final decision, not later than 

30 days after the deadline tor an administ.rative 
--tolled. 

appeal hu J.eN.d and may not utend the clos-

ing date for a ftnal decision. 

(d) En-EnITING JUDICIAL REvmw.-

2025144231;# 7/ 7 
~ .... -..:.---. 

10 

11 

12 

13 

14 

15 (1) TiME FOR CHALLENGE. ~gef1t lood. 0 

. -I' 
/ .. ·"r- . 

"~ ~ny challenge to a sa.lVage . timber we under 

r 17 this title shall be brought as a civil action in 0. Unit-

18 ed States district eourt not later than SO days' after 

19 tl1e date on which an agency provideS notice of a. 

20 flna! decision regarding 0. salvage timber sale. 

21 (2) TIME FOR APPilAL_-'Any appeal of a. dis~ 

22 trict court de<Sis.ion on a salvage timber sale under 

23 this Act eha.ll be brought· not later tha.n 30 days 

24 after the first date on whicm the appeal may first be 

25 filed. 

. ..... . 
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OMB CONTACT: Alison PERKINS 395~3 7 Legislative Assistant's line (for simple responses): 395-6194 
C;:US, A=TELEMAIL, P=GOV1'EOP, S=PERKINS, G=ALISON, I""C 
perkin9_s@a1.eop.gov 

SUBJECT: OMB Request for Views on PubliC panlclpatlon In Timber Salvage Act -
(~ee attached IS5ue sheet) 

DEADLINE: COB Thursday, March 07.1996 

In accordance with OMB Circular A·19, OMB requests the views of your agency on the above subject before 
advising on Its relationship to the program of the President. 

Plcase advise us If this item will affect direct .pendlng or reeeipta for PUrp05Dg of the 
"Pay-As-YoU-Go" provisions of Title XIII of the Omnibus Budget Reconciliation Act of 1990. 

COMMENTS: Your response to this LRM should conform to thA SChedule under (1) and (2): 
(1) BY NO 

LATER THAN 5 PM TODAY, please confirm that the attachment correctly lists the 
Administration's four "High Priority" IS5ue~ as Identified In today's interagenoy meeting 
regarding Sen. Murray's draft proposal entitled the "PubliC Participation In Timber 
Salvage Act of 1996." and 

(2) BY 3 PM, FRIDAY, MARCH 8TH, provide tile fOllowing 
information regarding the attachment's "Teohnioal Issues." For each listed Issue that 
directly affects your agenoy. please provide a specific legislative amendment that 
resolves the Issue (where a proposed amendment Is stated in the attachment, confirm that 
It Is correct). In addition, provide a Mef statement explaining the nature of your 
proposed amendment. If an Issue does not require an amendment, please explain briefly why 
such Is the case. 

OISTRIBUTION LIST: 
AGENCIES: 7·AGRICUL TURE ~ Marvin Shapiro - 2027201516 

25·COMMERCE - Michael A. Levitt. 2024823151 
19-Council on Environmental Quality - eliS8tJetn BI8Ug - 2023955750 
33-Envlronmental Protection Agency - Chris Hoff - 2022806414 
59·INTERIOR - Jane Lyder - 2022086706 

EO~~· Andrew Fols· 2025142141 
. -

Bear_D 
Kagan_E 
Foley .... M 
Jensen_T 
Muniz....L 
Damus B 
MinklerJ 
Barr ..... P
Laskln_S 
Grove_L 
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RESPON~E TO 
LEGISLATIVE REFERRAL. 

MEMORANDUM 

LRMNO: 

FILENO: 

3704 

1972 

If your response to this request for views is simple (e.g., concur/no comment). we prefer that you respond bye-mall or 
by faxing US this response sheet. 
If the response is simple and you prefer to call. please call the branoh.wlde line shown below (NOT the analyst's line) 
to leave a message with a legislative aSSistant. 
You may also respond by: 

(1) calling the analyst/attorney's direct line (you will be connected to voice mall If the pnolyst does not answer); or 
(2) sending uS a memo or letter 

Please Include the LRM number shown above, and the subject shown below. 

TO: Alison PERKINS 395-3857 

FROM: 

Office of Management anCi Buaget 
Fax Number: 395-5691 
Branch-Wide Line (to reach legislBtive aSSistant): 395-6194 

____ ~ _____________ (Date) 

_________________________________ (N8m~ 

__________________ (Agency) 

_________________ (Telephone) 

SUBJECT: OMS Request for Views on Public Participation In Timber Salvage Act -
(see attached Issue sheet) 

The following is the response. Of our agency to your request for views on the above·captloned subject 

___ Concur 

___ No Objection 

___ No Comment 

___ See proposed edits on pages ___ _ 

___ other: ...;' ___________ _ 

___ FAX RETURN of _ pages, attached to this response sheet 

I 

~ 



OMB/RDI 1D:202-395-5691 MAR 07'96 

Consolidated Agency Comments on Senator Murray'. Timber Bill 

HIGH PRIORITY 

Clarify section 102(a) to resolve the geographic scope issue. Also. 8S written jt 
may suspend Forest Plan sales, which would not be desirable. 

Section 102(b)(1): Replacement timber should be provided within three years 
instead of one. 

18:32 No.027 P.03 

Section l03(b)(1): Eliminate ability to appeal salvage sales that have already been 
awardod. (Question: do we also want to exclude Forest Plan sales &om this appeal 
ability?) Section 103 (b )(3) may attempt a distinction between procedural 
compliance and substantive compliance with environmental laws and will be 
litigated. 

Section 302: Need to clarifY that the Secretaries retain authority to conduct 
salvage under existing law. 

TECHNICAL 15SUES 

Section 2. 

In the findings on page 1, line 9, insert "disease" after "epidemic", and on page 10 
line 16; insert udisease" after "result of ... " 

Title I 

Section "lQ2 

Resolve the difference in language between Section 102(8) and 102(b) with respect 
to sales covered. What does "activity" mean in l02(a)? 

Change wording of Section ] 02(b)( 1) from "under contract" to (Coffered or 
awarded." 

Amend Section 102(b)(2)(B) to allow for changes in forest plans, resource 
management plans and standards and guidelines. 

Add new D to Section 1 02(b )(2) to read "any provisions and conditions in 
completed consultations under Sect jon 7 ofthe Endangered Species Act." 

Section 102(b)(3); this section should provide the ability to modifY or :su:5pend 
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sales in addition to the ability to terminate sales. 

Drop language in Section I 02(b )(3) that says "and payment of specified damages." 
Section l02(b)(3)(A): BLM contracts do not have provisions authorizing 
tenninaticln. 

Section I02(b)(3)(B): language may create litigation as drafted. Who determines 
whether "adverse effects" are present? 

Change language in section I02(b)(3)(B) to read "to suspend. modify. or 
tenninate." 

Section 1 02(c): language should track l02(a) and 102(b) with respect to sales 
covered. 

Change language in section I02(c) to read "to suspend, modify, or terminate." 

ClarifY section l02(c) to indicate that the Secretary posscnes discretion, in the 
IVase: of agreements, to determine the source of payment as provided in paragraphs 
1-4. However, judgments should be payable only from the judgment fund. 

Section l02(c) would result in a PAYGO scoring ofSSO million. 

Section J02(c) includes 318 sales not under 2001(k). 

Define "certificate of bidding rights" in Section l02(c)(2). 

Section J 02(c)(J) may not accomplish the purpose for which it is intended. It is 
not possible to forgive a loan guarantee. 

Section 1 02( d): subsection references itself. 

Section l02(e) provides that all claims by a purchaser be subject to the Contract 
Disputes Act. yet 
Section l02(c)(1) provides for no repayment of the judgment fund. These 
provisions need to be reconciled. 

Sect jon .l.Ql 

Section 1 03(b)(J )(8): BLM's protest period is before a sale contract Is awarded, 
so if we suspend an awarded wntra~t to resolve a protC:5t, BLM needs to have 
authority to terminate the contract and correct it if the protest is valid. 

TitleD 
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Section 20 1 (b)(2): BLM doesn't have a "road construction and maintenance 
fund." With respect to the Forest Service mads progra.m, 8 common 

18:33 No.027 P.OS 

. misconception is that timber roads dollars actually go toward construction of 
roads. They don't. Over two-thirds of the timber roads funding is S&E. This 
funding pays for the people who design the roads, oversee the road construction to 
make sure it is properly done and administer the purchaser election and purchaser 
credit program. 

Title III 

Section 301 (2) and (3) should be amended to provide additional fle"ibility to the 
agencies under the MOA. The provision should include EPA in its list of agenCies. 

Section 301(4): may need policy call on salvage sale definition. 

SectionW 

Section 302(J): roadless areas - may be need for policy call. 

Section 302(1)(C): this provision needs to be clarified, it may apply standards 
where they don?t belong. 

Section 302(1)(D) "Conservation purpose" should be defined. "Withdrawn" 
should be clarified. 

Section 302(3) change "other resource mapping systems" to "other existing 
resource maps". 

Section 302(4) erroneously references the Adminis\raior'S authority to oversee the 
Federal Procurement Pata. System (6(d)(4) of the OPPPA)_ 

Section 302(5); this provision is unclear. There may need to be a policy can on 
whether timber purchasers should be allowed to perform tree marking and 
designation, if that is what was intended. 

Section lQl 

Section 303(a)(1)(A) should be changed so read "and a level 2 interagency field 
team where required." 

Section 303(a)(2): dclctci undcr sct;;tion 2IS.S oftitJe 36, Code ofFc:deral 
Regulations? as that docs not apply to·BLM. The language regarding public notice 
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of meetings must be clarified. 

Section 303(c): Time periods for administrative appeals should be definite. The 
Secretary of Interior does not nonnally get involved in making final decisions on 
sales. An Assistant Secretary's sign-off'is final agency action. -

Section 303(d): time period for judicial review should be definite. 

18:33 No.027 P.06 

Section 304( a). - We should question the need for this language. It seems 
inappropriate to mix the Salvage Sale fund, which is mandatory, with the timber 
sales management and roads money, which is discretionary. This would add about 

. $50 million over three years to PA YGO scoring fOT this legislation. Furthermore, 
BLM doesn't have a "road construction and maintenance fund." 

Section Jm 

Section 305: is R special NEPA regulation for salvage necessary? 

Section 305(b): clarify when the 120 day ·period would begin. 

Sect jon ill 

Section 401 Tlus section should make clear that the review of timber stand health 
is a reporting requirement, not a planning requirement that requires plan 
amendments for implementation. 
Change date in Section 401(1) from March 1 to June 1. 
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comments on Murray bill 

Title I - Repeal of Emergency Salvage Timber Sale Program 

Sec. 101 - Straight repeal. It should be made clear to all 
that our exposure on impacts to the Forest Plan begins upon 
repeal. The benefits of an immediate suspension of 2001(k) sales 
[probably] outweigh this concern. 

Sec. 102 (a) Immediate suspension of all timber sales 
under 2001(k). 
(b) (1) First, the geographic scope issue is not 
resolved by requiring negotiation with a 
purchaser of timber offered, awarded or released 
under section 318 or 2001(k). We understand that 
Murray intends to provide legislative history in 
support of our interpretation. Second, it may be 
impossible "to provide, within 1 year" replacement 
timber. The 1 year deadline should apply to 
negotiations, if at all. Third, this language 
fails to precisely track similar language in sec. 
102(a), raising the question of whether the 
drafter intended the negotiation requirement of 
sec. 102(b) to apply to all of the activities 
suspended under sec. 102(a). Finally, the term 
"under contract" is inapplicable to contracts 
offered, but not awarded. 
(b) (2) (B) Replacement timber complies with any 
plan "in existence on the date of enactment" -
does not include subsequent amendments. 
(b) (3) If no agreement, Secretary may terminate 
unde"r contract or to avoid environmental impact. 
Presumably, these exclude other remedies (i.e., 1 
year is a hard deadline for replacement) This 
authorizes only termination, not further 
suspension or unilateral modification. Further, 
the words "and payment of specified damages" in 
lines 10 and 11 are potentially problematic. The 
government may wish to exercise rights under 
clauses that do not provide for payment of 
specified damages. 
(c) This remedy provision does not track the 
language of either 102 (a) or 102 (b) (1). The 
phrase "to terminate" in line 22 should be 
broadened to "to suspend, modify, or terminate." 
Sec. 102(c) should be clarified to indicate that 
the Secretary possesses discretion, in the case of 
agreements, to determine the source of payments as 
provided in paragraphs (1) - (4). However, 
judgments should be payable only from the judgment 
fund specified in paragraph (1) (i.e., 31 U.S.C. § 
1304) . 
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Sec. 103 Sales Initiated Under Existing Law 
(a) "initiated" sale appears to be any sale not 
awarded under 2001(b) or (d). Subject to Title 
III (salvage) and applicable law. 
(b) (1) Awarded sales may be challenged 
administratively and judicially. (No time limit 
for initiating challenges) (2) Are suspended upon 
challenge. (3) Remain subject to 2001 to extent 
that a claim is "related to compliance with any 
expedited procedural requirement." This may 
attempt a distinction between procedural 
compliance, which would allow us to continue to 
rely on the EA/BE, and substantive compliance with 
environmental laws. Lacking a reference to 
specific laws, it will be litigated. Moreover, it 
means that we will be required to relitigate sales 
lik~ Thunderbolt. 

Title II - Northwest Forest Plan 

Sec. 201 directs that timber sales shall be prepared, 
offered and awarded "expeditiously" and consistent with the 
Forest Plan. 

Title III - Lawful Expediting of Salvage Timber Sales 

Sec. 301 Definitions 
(2) & (3) Levelland Level 2 Interagency Teams, 
drawn from the August 9 MOA, have a specific 
composition that· may not be necessary in all 
cases. 
(4) Salvage Timber Sale is based on a timber sale 
unit and may include "a small percentage" of green 
timber to the extent necessary for commercially 
reasonable and environmentally sound access. 

Sec. 302 Salvage Timber Sales Scope and Facilitation 
(1) Salvage sales under this Title can only use 
existing roads and .25 mile spur roads (presumably 
allows helicopter logging in roadless areas) 
outside Wilderness and "officially recommended" 
WSAs and roadless areas where plans preclude 
timber or roads (few outside WSAs). Also, "any 
area" where salvage would be inconsistent with 
standards for late successional, riparian or 
withdLawn conservation areas - This may apply 
standards where they don't belong. 

Sec. 303 Salvage Sale Documentation and Appeal 
(a) (1) "to the maximum extent practicable," do ESA 
consultation within 30 or 60 days using level 1 
and 2 field teams. 
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(a) (2) At least one interdisciplinary team 
(undefined term) meeting must be public, using FS 
notice provision for FS and BLM. 

(b) Advisory Committees - may be formed, not 
subject to FACA 

(c) Administrative appeals expedited by requiring 
appeal "not later than" 30 days after publication 
of the decision or an undefined "mailing of 
notice" under "relevant agency regulations." Time 
periods should be definite. 

(d) Judicial Review must be sought within 30 days 
of an agency decision "absent good cause" (which 
will be litigated). This is a jurisdictional 
provision, and should be definite. (2) Time for 
Appeal is 30 days "agter the first date on which 
appeal may first be filed." The government should 
be allowed to appeal in accordance with the 
Federal Rules of Civil Procedure. Otherwise, this 
may require us to appeal all final orders within 
30 days or forego an issue for appeal. (3) 
Expeditious consideration of cases may be required 
before the government has had sufficient time to 
prepare. We would have to argue a briefing 
schedule in every case. 

Sec. 304 Funding Not a DOJ matter 

Sec. 305 Expedited Procedural Regulations -
Is a special NEPA reg for salvage necessary? 

Title IV - Timber Stand Health Prioritization 

Sec. 401 This section should make clear that the review of 
timber stand health is a reporting requirement, 
not a planning requirement that requires plan 
amendments for implementation. 
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FRCM:ALISON PERKINS 
QlPONSETO 

UiQ18LATIVE REFERRAL 
MEMORANDUM 

LRMNO: 

FILE NO: 

P,2/23 

HIO 

1172 

tr your rapon6. to this request for views Is Ilmpie (e.g., CDncurlno camment), we prefer that you respond by "mall or 
by fulng us this re..,onM ~.et. . 
" tile rnponH Is simple and you prefer to call. plelSe call the branch-wld, line shown below (NOT tha an.,vst's line) 
to leay. a messAge wftII a legislative .... llnt 
You may aIao rupond by: 

(1) ellling the analyst/attomey's direct Une (you wDI be connected to voice man If the analyst dOl. not answer): or 
(2) .ndlng us • memo or latter 

' ..... Indude the LRM number ShOwn above, and the 1Ubj.~ shown bllow. 

TO: Alison PERKINS 38H857 
OtfIae of "an.gement and Budget . 

, Fax Number. 38s-s&a1 
B,.nCh-Wide Una (to reach legislative assistant): 3Is.61rM 

FROM: __ .,...~ ___________ <CD) 

_____ M-....aon:t~,~Cie~&-_-- (NIIme) 

-~(~K/).~4=-----~ (Ag.ncy) 
________________ (Telephone) 

SUBJECT; OMS Request for Views on Public Participation In nmber Slles Act 

The following is the response of our agency to your request for views on tn. above-captlontd aubjed: 

__ Concur 

__ No ObjeGUon 

__ No Comment 

__ See proposed edJts on pagll ___ _ 

Other: ---- ---------------------
__ FAX RETURN of _ pIOu. attached to thai rupon •• sheet 
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TECHNICAL COMMENTS ON THE "PUBLIC PARTICIPATION IN 

nMBER SALVAGE ACT OF 1996," AS INTRODUCED 

TITLE I - REPEAL OF EMERGENCY SALVAGE TIMBER SALE PROGRAM 

Sec. 102(8). This subsection suspends each timber sale or activity undertaken in 
whole or in part under the authority provided in section 2001 (k) of the Rescissions Act. 
Under Judge Hogan's ruling in ONRC v. Thomas, D. Ore (1995), an argument could be 
made that this wouid require suspension of sales offered and awarded after the Record 
of Decision for the President's NW Forest Plan and before July 27, 1995. We question 
whether that is the intent. 

Sec.102(b){2). The introduced bill clearly provides that NEPA, the ESA, administrative 
appeal, any applicable environmental or natural resource law, and judicial review apply 
to the provision of alternative timber. This alternative timber is to be "provided" within 1 
year of the date of enactment. It is questionable whether compliance with all applicable 
laws can be achieved within this 1 year period. Additionally, It Is not clear what provided 
means -- that cutting is to commence within a year? 

Sec.102(c)(2). "Certificate of bidding rights" is not defined anywhere in the bill. This is 
a new concept with minimal statutory direction for Implementation. It will generate 
issues such as how long such a certificate would last, and whether It would 
automatically qualify a holder as the automatic high bidder? 

Sec: 102(c)(1) and sec. 102(e). Section 102(c)(1) clearly states that reimbursement 
under section 13(c) of the Contract Disputes Act would not be required for damages 
paid from the Judgment Fund. However, section 102(e) provides that all claims by a 
purchaser against the Federal Govemment relating to a contract replaced, modified, 
suspended or terminated under section 102 would be subject to the Contract Disputes 
Act. To avoid any ambiguity over whether SUbsection (e) overrides subsection (c)(1), 
subsection (e) should clearly state that claIms are subject to the provisions of the 
Contract Disputes Act except for section 13( c) of that Act. 

Sec. 103(8). We note that some sales that would fali within section 103(a) (i.e., those 
initiated but not awarded under subsections 2001(b) or (d) of the RescisSions Act) might 
not meet the narrower definition of "salvage timber sale- in section 301(4), and thus, 
would nolbe subject to the proviSions in Title III of this legislation. Those sales would 
proceed under existing authorities. Consequently, the agency would have to administer 
two categories of salvage and Option 9 sales, each governed by different authorities. 

Sec. 103(b). This subsection makes sales awarded under section 2001 (b) or (d) 
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subject to administrative and judicial review, notw:thstanding commencement of 
contract performance. This could result in numerous administrative appeals, including 
appeals of sales that have undergone judicial review. Such a result could requIre a 
tremendous shift in wot*load and could raise new takings claims. (see, Winstar 
Corporation v. United States, 1995 VVL 509409 (Fed. eir.). 

We also question when the appeal period starts to run for sales where contract 
performance has commenced. Presumably it would commence for all such sales on 
the date of enactment. Moreover, we assume the shortened administrative appeal time 
period provided under section 303(c) does not apply here. 

Sec.103(b)(3). This subsection is very unclear. We are not sure what it requires. 

TITLE III - LAWFUL EXPEDITING OF SALVAGE TIMBER SALES 

Sec. 301 (4). As discussed in the comment to section 103(a), this legislation would 
result in administration of two categories of salvage sales. Given the added notice and 
public participation requirements related to interdisciplinary team meetings under this 
legislation, it might be faster to proceed under existing authorities regardless of the 
shortened administrative appeal periods. 

Sec. 302(1). This paragraph establishes a general limitation on salvage sales under 
Title III that goes beyond road less areas. This could limit significantly the number of 
salvage sales that can occur under the legislation. The Forest Service can better 
assess how limiting this provision might be. 

Sec. 302(1)(8). This language should refer to roadless areas In which forest and land 
management resource plans preclude timber sales or timber roads. Forest plans can 
preclude roading for timber harvest but absent a Congressional or statutory withdrawal 
under the FLPMA, roads cannot be precluded for mining activities and ANllCA access .. 

Sec.302(1)(C). This SUbsection appears to preclude sales in any area, even areas not 
designated as late successional, riparian, or withdrawn from timber harvest, if a sale in 
that area would be inconsistent with standards and guidelines applicable to late 
successional, riparian or withdrawn areas. Is this the intent? 

Sec. 302(1)(0). "Conservation purpose" should be defined. Additionally, does 
'Withdrawnll mean Congressionally withdrawn or withdrawn under FLPMA? Subsection 
(a)(4) Is too vague as written. 

Perhaps the language in section 302(1) should be revised to prohibit salvage in 
CongreSSionally designated wilderness areas; in road less areas designated by 
Congress for wilderness study; in road less areas recommended by the BlM, the FWS 
or the FS for wilderness designation; in roadless areas contained in legislative 
proposals in the 103rd or 104th Congress that passed either House of Congress or in 
other areas where the salvage is otherwise prohibited by law, by court order, or by an 



applicable land management plan unless the plan is amended. 

Sec. 302(3). It would be preferable to refer to "other eXisting resource maps" instead of 
"other resource mapping systems". This would allow the use of current systems or 
current maps in places where no systems presently exist. 

Sec. 302(6). If the intent of this paragraph is to authorize the Secretary to allow timber 
contractors to perform tree marking and designation notwithstanding 16 U.S.C. 472a(g), 
this should be clearly stated. Otherwise, it is not clear that the Secretary would be 

. authorized to alter these requirements. 

Sec. 303(8)(1 )(A). Under this section informal consultation is to be completed not later 
than 30 days after submission of a biological assessment. Biological assessments are 
required by regulation. Current regulations only require submission of a biological 
assessment before commencement of formal consultation .. ~50 CFR 402.12. This 
will add additional regulatory requirements to the infonnal consultation process. 

Sec.303(a)(2). BlM does not publish notice pursuant to 36 CFR 215.5. We believe it 
would be preferable to specifically state how much notice is required before 10 team 
meetings and how the notice is to be given. Additionally the language allowing each 
member of the public to attend at least 1 10 team meeting could generate numerous 
administrative problems. Does this mean that if a member of the public decides, after 
all 10 team meetings are completed, that he or she desires to attend an 10 team 
meeting another meeting must be held, even if notice was given of the previous 
meetings? Furthermore, 10 team meetings should be defined. Some members of 10 
teams work together on a daily basis, continually sharing information. We do not 
believe the intent is to require notice and the opportunity to participate in all 
communications between 10 team members. 

Sec. 303(c)(2)(A). It is not clear why two dates for filing an appeal are provided. It 
would be simpler to provide that an appeal is to be filed not later than 30 days after 
mailing of notice to interested parties of the decision. 

Sec. 303(d). Who determines when good reason is absent, and what Is good reason? 

Sec. 305(8). This subsection does not appear to add anything. Any regulations 
developed would have to be consistent with the other requirements of the legislation, 
such as a notice period for 10 team meetings, etc. Thus the ability to expedite would be 
greatly limited. 

Sec.305(b). When does the 120 day period begin-from notice of the initial 10 meeting 
or from notice of the proposed action under 36 CFR' 2151 What does paragraph.(2) 
regarding agency flexibility mean? 
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chat adoptll :he P.NW fore.t plan standards and~Jideltft.1 since i: allew! 
.&1 VAil iD other Ue&8. . 

The act could bl read to ~e~ire a ~W%.ite of the balic timber •• 1e 
COfttract, making ccctractin; cpticcI to fie local .ituations le •• flexible • 

• ection 301. e.tabliebee piloe pZ'O~ to .el1 "barve.tn COQ~.ct. 

~003/00a 
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Sec 103 

(b) Sales awarde~ - Suspending all harvest ac~ivitieB ana allowing the decision 
to come under the 215 projeot appeal process will heavily ilTpact the tilllber 
8ale preparatiao program. The .arne pea,ple who will ~ asked to proceas naw 
8alva;e ~racosal. under tbii draft legislation will undoubtedly be the iame 
Oftes called upon to process the appeals, etc, for salea initiatad under PL 
10t-19. This will greatly elow cSown t;i.cnber sale preparation. 

Sec 304 - l~ 15 not clear if listed fun~s could be used for restoration 
work as per lec~iOQ 302 (7). 

Sec t03 - (b) A Itand. by stand report would l:)e overwhelming, hundrel1s 
of ~tlr.n.lf;I"n" .. nf individual stan~8. 

S.e l02 (~) Thi" ~ovi8ian would require a aeparate .ervice con~ract outside of 
the timber iale contrac~. 

Sec. 101 (b) (1) •• Change the words li ••• a volUJne, value, and kind of 
.It.r.na~ive timber ... ~ t~ " ... ~ volume and value of alternative timber ..• ", or 
in .~e other way modify the wording to allow a different ftkind" to be offered 
ac ~.placaman~. ~.rhap. the R~;ndn ~lld ba different if the con~ractor 
agrees. In lome cases, it may be ~~r8 feaaible and envirocmentally sustaiPaDle 
to of!o~ ra~l.c~.~t volume if it ~~~ nn~ h~ve ~e be the same "kind". e.R. 
being able to offer"yoUDger trees initead of late-successional or old growth. 

Sec lOl(b} (2) (S) (page 3,line 25,and page t, lines 1-2) .- It ia confusing to 
re£e~ence to the IDterior C~lumbia ~ivar Basin Ro~~y~t.~m MAnagement projece 
ICBEMP })eCRUi. to date no plana have been prepared ~der it, and in fact if 
corn,platea as ~~opo.ed it ~Ll1 re£ult ~D ~ndment. to p~ .n~ RLM plans. 

S~~.201(b) (1) (pege 7, Itn •• 21 2~) -- DOGe the wo~di~g n ••• in ord.~ ~n m~p.~ 
the probable 8&le quanti ties ... " imply a requirement that these quanti ties be 
o~!ere~ ~U~ .Al~t %t wo~ld ~e be~~er to ro wc~d ~a t.xt eo avoid any such 
implication . 

Sec.30l(2) and 8e<:.301(3) (page 9, lines l4-2!; page 10, lines 1-7) •• Replace 
I)o~h secticr.s w1th t.ext duf.luJ.u~ Lbe ~Str.CLmlined Con8ulto.tion IIroo ••• •• 'l'be 
incent of the text appeaxs to be to legislate the s~reamlined proce.s as it is 
be~ng carried oue in the nort.hw~~~. TtlO 1nterAicncy aal~s. MOA, ~4 tha 
implementin; guidelines included as Enclosure 4 of the August 18, 1995, 
1neara;ency leeter on salvage, ma~e ~l~ .l~~~lin.d proeeee apply DAtionwide. 
However, thae directicc ipclud.ed a caveat that approaches other shan the Level 
1 and Leve! 2 teams may ~e used it ehay ¥Q~l.t~ Lhe .~1~amlined procc~a 
cbjeativei of early ccmmunication and coordin&~ion, completion of aoniultation 
witbin NBPA e1meframell, ana Aavin; an estel:l11,hed pn,)t.: •• as Io.J: ~ •• olvin9 
conflicts. In many areas outside the northwest, iuch as the southeast, we have 
not fO\Uld it nec •• sary ~o elltab.lilll1\ tn. 1Ievel .l ano Level a ~~cuu.. IIU~ to 60 DO 

oould slow down the 5ale preparation process without neceslarily having any 
conservation benefitlll. We urge that the biU text be replaced neh ewxt. 
defining the "IIt~amlined conlllultation process· as that described in the HQA 
end the August lB, 1995, letter on implementation 0: ehe MQA. Or, i~ L1l.ClU: J,., 

a desire to avoid reference to ~he MOA, then reference the original interagency 

CIPT~ POA~ 811 (7iO) 

FAX TRANSMITTAL 

'Alt' Faa' 
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mem08 regarding the streamlined procels with text taken from Item 4 of the HOA 
and Items ., ~, ana 6 or the Auy~.~ ~e, 1"5 inte~ag.Dey 1cttc~. 

Sec. 302(1) (C) (page 11, lines 21-26) •• ~is text is very Confusing and seems 
to imply that no salvage .alee could ne ~tln;-.Il .iu lALe .1.lcce.lli~l or 
riparian re8.rve~. The Northwest Fore.t Plan does allow salvaie in these areas 
according to specific gu1de~1ne. tnac are in the IM~U1~ ut gec1aion (ROC) to: 
that plan (lee "Guidelines for Salvage", pages C-ll through C-16 of the ROg) • 

Sec.303(a) (1) (A) (page 13, line. 21~25) .- There are some circumstances under 
Which it may be i.q)ort&:lt to have the flexiCiJ.1ty to exceec the 30 (Say -.ucl 60 
ti~p.rioQs fOr completing informal or to~l consultation, re-.pectively. 
TbiB i.e partiClllarly the case if there are complex :LliJwe •. inV01vec an4/o~ til"'l! 
b needed for issue reliJolut:£.on. Al.o, a8 explained in the oaranenn (above) Oft 

Sec.301(2) and Sec. 301(3), we recommend against laDiUASe ehat would require 
the uae of Levelland Level 2 teams eV8~ere bec:a\.Uile in sosna area. an 
alternative approach to interaieney consulta~ion may be more efficient and 
effective. 

~itl. IV (page~ 19-21) .- How is "timber stand hsalth- Deing det~n8d1 Does!t 
include the "health" o~ species listed under the Bndangered Species Act and the 
ecosystems on which they depend? HOW would the priorities rela~e to recovery 
plans for listed specie.? Does -health" include water quality? Would the Pish 
and Wildlife Service, National ~xine Fisheries Service, or EPA be involved in 
any way with respect to listed species, water quality, or other ~tter8 over 
which they have aODle regulatory responiibility? tloel timber 8tand health 
include consideration of biological di~r8ity? What is the definition of a 
Mtimber stand" and how wO'.,lld this requiremen.t apply to other areas that might 
bA in need cf manageznent to re.tore or maintain ecosystem health but which are 
not in a "timber st&nd"? What i. a -healthy condition?~ Absent better 
d.f;ni~ions and clarification, it would be appropriate to either ~l.te this 
.ection or give all the appropriate agencies a specific ttmefreme and 
8ideboards fn~ dAveloping a ~roc'S$ for 8liJteblishing annual prioriti •• ana 
reporting on them. 
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'l'lTLE I -- IUiPEAt. C!F Il'aRGENCY SALVAGE 'l'IKBER SALE PROGRAM 

aac. 102(&). This SUb5.ction suspends each timber sale or 
aotivity undertaken in whole or in par~ under the autho~1ty 
provided ~n •• etion 2001(k) ot the Rescissions Act. Under Judge 
Hogan'. rulinq in ONBc y. ThoMA§, D. Ora (1995), an argument' 
could be ~ad. that ~h1. would require suspension of sales offered 
and awarded after the Record of Decision for the President's NW 
FO~e5t Plah and before JUly 27, 1995. We ;uest1on whether that 
is the int.ent • 

•••• 10Ic~)ca). The 1nt~oauced bill clearly provides that NEPA, 
the ESA, administrative appeal, any ap~licabl. environmental O~ 
bat~.l re50U~C. ~aw, and jUdicial reV1ew apply to the prevision 
Qf alternative ttmbe~. This alternative ti~r is to ba 
Mpro'\l'ic1ed." within 1 vear of the date ot enactment. It is 
questiona~le whether compliance with all applicable 1avc can be 
achieved within tb1s 1 year period. Additionally, it is not 
clear what provided mean. -- that cuttinq 1. to comm.n~e within a 
y.at'? ' 

Bec. 102(e) (2). "Certificate of bid4inq riqhts h is not define4 
Gnywhere in the bill. This is a new concept wi~h minimal 
statutory direction for ~mplementation. It will g.nerata i8S~CG 
such •• how long such a certificate would last, and whether it 
would automatically quality a ho14er as the au~omat.i~ hiqh 
bidc1er? 

Sec. 102(a) (1) aDd age. 102(.). Section 102(c) (1) clearly stat •• 
that reimbursement under section l3(C) of the cont~act Dispute. 
Act would not be required for damaqes paid from eh. 3udgment 
Fund. However, section 102(&) provides that all claims ~y a 
purchaser a9ainst the Federal Government relating to a oontr~ct 
replacea, modif1ed, suspended or terminated under .ection 102 
wculd ~ subject to the cont~act Disputes ~et. To avoid any 
amb~gu1ty over whether subseceion (e) overrides subsection 
(C)(1), subsection Ce) chould clearly state that elaims are 
subject eo the provisions of the contract Disputes Act except for 
section IJ(c) of that Act • 

•• D_ ~03(.). We nota that some sales that would tall within 
section 103 (a) (i.e., those initiated but not a~ard.d un4e~ 
~~~ •• ct1ons ~OOl(b) or (d) of the Rescissions Act) ~igbt not meet 
the narrower definition of "salvaqe tilSlber sale" in •• c'tion 
301(4), and thus, would not be .u~ject to the provision. in Title 
III of this leqislation. Those sales would proceed qnder 
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~~X1.tinq authDrities. Consequently. 
administer two categories of salvage 
qoverned by dirterent authorieias. 

the agancy would have to 
and Option 9 sales, each 

Sec. 10l(b). Thi. sucseetion makac aaloG awarded under section 
2001(b) or Cd} subjeet to a~min1.trat1v. and judicial review, 
notwithstandinq CDmm.~CAment ot contrao~ pe~formanQ.. This 
could ~e.ult in nume~ous .~inistrativ.'appeGl., including 
appeals of sale. that have undergone judicial review. Such 4 
result could requ1re a tremen40us shirt in workload and could 
raise new takings claims. (s •• , Win'tar Corporation v. Ynl~es 
state~, 1995 WL 509409 (fed •. ci~.). 

We also question when the appeal p~riod starts to run for sales 
where contract p.~fnrmanee has coamence4. P~.sumably it WOUld 
commence for all such sales on the date of enactment. Moreover, 
we assume the shortened administrative appeal time periOd 
provided under section 303(0) does not apply here. 

Sec. 103(~' (3). This SUbsection is very unclear. We are not 
sure wha~ it requires. 

TITLE tIl -- LAWFUL EXPEDITING OF :SALVAGE TIQZR SAl"Es 

.8C. 301(4). As disous •• d in the comment to section l03(a) , this 
legislation wo~ld result in administration of two ~ate9Qries of 
~alvage sales. G1ven ~e ad4ed notice ana public participation 
requirements related to interdisciplinary team me.tings under 
this legislation, it .19ht be fa&te~ to'pro~ee~ under existing 
authori~i •• regardless of the 8ho~tened a4winistrative appeal 
periods. 

8eo. 303(1). ~hi& pa~.9raph .5t.blish~ti 0 general 11m1eat1on on 
salva;e sale. under Title XII that qoes beyond roadless a~ea •• 
~b1. oould limit .i9nit1~.ntly ~b= nwmber ot salvage sales that 
can occur un~.r the legislation. The Forest Service can better 
_see •• how li~it1n9 this provision m1ght ~ • . 
•• 0. 301(1)(1). This language shOUld refer to roadless a~eas in 
which foreat and land manage~entreso~rca plans preclude timber 
sales or t~.~ ~oads. rores~ plans can preclude roadinq for 
timber harvest but absent a congressional or statutory withdrawal 
under tbe FLPMA, ro.da Qannot be preclUdea ror mining activities 
and' ANlLCA access. 

s.c. soa(l) (C, •. Th1. subsect10n appears to preclude sales in any 
a~ea, even a~ea. not d •• ignated •• lote success1onal, riparian, 
or withdrawn from timber harvest, if a sale in that area would be 
1nQOnDiptcnt wi~ atanaerQa and 9u14ellnea applicable to la~e 
su~cessional, riparian or withdrawn areas. Is thls the intent? 
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aeC.302(1)(0). "Conservation l'ur"ose" should l:>e defined. 
At1C11tionally, does "withc:U:awn" mean Congressionally withdrawn or 
with4rawn under FLPMA? Subsec~ion (a) (4) is too vaque as 
wr1'tten. 

perhaps the laniYaqe in section 302(1) should be revised to 
prohibit salvage in Con~ressionallY ~.signated kil~.rn.ss areas; 
in roadless areas 4esiqnate4 by Congress for wilderness s~udy; in 
roadless areas recommended by thQ BtM, ~e FWS or Lh. FS for 
w114ernesa desi9nation; in roadless areal contained in 
legislative proposals in the 10Jrd or 104th Congress that passea 
either House at Congress or in other areas where the salvaqe is 
otherwise prohibited by law, by court orde~, o~ by un applicable 
lanet manaqement. plan unless ~he plan is amended. . 

lec .. 302 (3). It would b. preferable to reter t.o "other .~dsting 
resource maps" instead ot "other re$o~ee mapping ~ystems··. ~his 
would allow the use of current systems or current maps in pl.~.& 
where no systems prAsently exist. . 

Sec. 302(5). If the ift~.nt a~ ~hia pora9ropb is to authorize the 
Secretary to .llow timber contractors to perform tree mark1ng and 
desiqnation notwithstanding 16 ~.S.C. 472aC~), ~h1. shoUld ~. 
clearly·stated. otherwise, it is not clear that the Secretary 
wo~ld be authorized to alter ~hoc. re~uir-=.nts. 

Sec. l03(a)(1)(~', Un4er this section informal consultation is 
to be completed not later tnan 30 days after submission ot a 
biological .uu=;essm.nt~ B!ologLc:al as&eStiments are required by 
requlat1on. CUrrent re9~lations only require SUbmission of a 
biologic~l aagessment ~.fo~e co~~.nc~ment or formal consultaeion. 
See .• So CFR 402.12 •. This wil.l acid additional requla'tory 
requirements to the 1ntormal con6~ltAtion process. 

s.c. 303(&) (2). 8LK doe. not publish notice p~rsuant to 36 CFR 
21S.5. WA believe it vo~ld be p~.ferable to specifically state 
how much notice is required before IC team .e.tin9s and how the 
notice is to be 9ivcn. Ad~ition.lly the language allowinq each 
member of the public to attend at least 1 tD team ~e.tin~ could 
~An~r.t. ftu~.rou. Dda1niatr.tivu problems. Doe. this mean that 
if a •• mber of the public deciQ8S, afte~ all 1D team meetin;s are 
completed, that:. he or ehe des.b,· •• to attend an ID tau meet1nq 
another meetinq must be held, even it not1ce was given o~ the 
previous ••• 'tinge? Puzthermgre, .XD team meetings sbO\lld be 
defifted. Some mam~s of ID teams work t0gether on a daily 
baais, con~i~ually chari", int~rmation. We do not believe the 
intent 18 to require notice and the opport~ity to participate in 
all commu~ieAtion. bg~w.e~ 1D tea. member •. 
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Soc. 303Cc) (2) (A,. It is not clear. why two dates ~O~ ti~ing 4n 
appeal are provided. It would be simpler to provide that an 
appeal is to be filed ~ot later than 30 da~s a£t.~ .a11iftg o~ 
notice to interested parties. of the decision • 

4 

•• e. 303(4). Who aete~ines when geod reason is absent, and what 
is qood reason? 

.eo. S05(a). This subsection does not appear to add enythinq. 
Any ra;ulations developed would have to be consistent with the 
other requirements of ~he leqislat1on, such a8 a notice period 
tor 1D team ~eetinq$, etc. Thus the ab1lity to expedite wo~ld be 
qreatly limited. 

'.e~ 305(~). When does ~he 120 day pe~iod ~9in--trom notice o~ 
the initial 10 meeting or from notice of the proposea action 
under 36 erR 2151 Wh.t does pa~a9raPh (~) ~.g.~4in9 Agency 
flexibility ~e&n? 
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To. 
I 

6LM Office of ~lsf8Uve A1raIrs 

PnJpu=ied Sen. ~unay I:GI on TImber salVage 

i 
1. SecUou 2. fJClY" 1. rille 9~ Insert "dIseaSe- aner"epia~; alSo, on page 10, liRe 16. insert 
~~. after '"suit or _-
2. Sec.. 102(b)(2)(5) - Pc:tg~ ~, Une 23. 

, , 
Bl.M does rIOt have forest plans.ibullallM" resoUrce management plans. We recommenCl thiS phrase De 
amerided to read: ' : 

-arrt forest plan under ~tjgnal Forest Mar~mml AD. or re5OUI'C8 management plan or MFP 
under n.PMA in existence _. : 

, I ' 

3. Gee.. 1020 - page 5. ~.w5. 
! . 

Re (2)"cettifjcale of bidQmg rightf ._ needs to be daCiuw (uur ~(lilJl people have never heard 01 l() 

Re (3) -rorgiveness of a FedeiaJ ~avemment loan Of loan guaJCiJil~· _. d0e:6 this include VA mortgage 
or student loans? ' 

4. Sec. 103{b). p.G, lines 7-~ eLM's protest perlCld is before a ~e conlIacl is 811V'clldw, WId 
the."'efore BLM has no way to resOlve protesfs filed after a ~e b awarded; our protes:' pro~ uu~ lIul 
allow us to cancel 8 contrac::L . URhappy parties have to then go to coUIt. So, to provide an elrecUve 
administrative remedy. et.M Oeecb: ' 

(A) proc=s ~ed qut In bill ssto haw we will handle p~ after contracl8Waltled; 01 

I 

(B) SUggest they mQVe thb provision and put it in our appeal pro~ (after K. can go to 
IBLA. can iS3le stay, etc.) ; , 

i 
5. sec. 201(b). F'age e, lineS 3-7. Significant Budget impact. 

i 
6. Sec. 301 (2). p. S. Dne 14i Institutiona~ our MOA, but left out EPA. May want to amend to 
include EPA. ' ' : • 

7. Sec. 302" p.11.lines 7-13. Aswtftlen.1hbwcuJdnot pcrmitsalvage $ale offerings that require . 
helicopter logging. not ground ~rtation. DLM has xveral salvage sales that are helicopter only. so : 
we esk that speoific language be ~ed to permit these sales. i 

I • 
8. Sec. 3D2. pege 12. fin~ 6-15, re n=sourat Inventory; 00. page 13. lines o.1S: ALSO. page 21. 
rlllCG 3-8: mejor budget imQliCaUOM. 

O. Sec. 303(a}(2}. p. 14. ~ 1 ()'11. Tile 38 CFR does not apply to the BLM. 
: . i 

10_ Sea. 303(0). pogo 15, lines 22-23. Unclst our protest and eppeab pnJ~ the Oec:retary doc$; 
not set involvec:l in making ftnoI dedcicm; on oalca. Normally, an AGoiGtant Scaclai)"s sign-off on e aale: 
~ the find agency coUon. which ~ then be appealed ta a court. A1tematively. there is IBlA. We 
believe 1he Seotctary Ghould Dot ~mc involved in tbl:i process. 

~002 

.. _ .... ------=:....----
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11. sec.303{c). p. 16, ones 1-13. AppealS to conflict With BLM's current appeal and protest 
~ . 

I 
I 

12. Sw.304(a), p. 17.1Jne 1~. BLM dOesn't have a "road construcHon and maintenance- fund.. 

13.. ~401. page 20, ane 1. MarCh 1 ... ThiS date IS useleSS forevaIuation purposes. A lot Oftha: 
c:lailKlye doesn't S1CW up until afterthe spcing thaW. so we won't Ia1fN1 which stands are damaged. June, 
would aIluw 115m gIVe a determrhat1cn DaSeCI on ~ : 

i . : 

~003 
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timhar lcXPeditio~ in order to get a high, commod.. ,f 
i : : ! 

ity ~,.;le frOm dead or ci)'ing trCeej ,1 

(~) iqlroving' 'the ~th of our forests is a ua.-

't1on&t Ipriority tbat ihOuld be addressed tluvagh 
:. . . 

comprehensive annJysis and public invotvemen~ aud 

shocldifoCus not omy on the health of trees, but on 

the )1JItb. of the entire forest. mcluamg WD.~cdsf 
! ' 

so~ ~s, and wildti£e;, and 

(~) timber WeB, inc!luding salvage timber saleS, 
: .: 

Ihocl.dl be' ecmdueted in aCcorda.uce with all applica .. 

hIe Ia.ws in order to ensure the mst&;nabi1ity of tbe 

eotrlpO~ and &nct.ioll8 ot the forests. 

TITLE I ,I-REPEAL' OF EM:E&. 
G~CY SAI4VAGE TIMBER 
SAT/E, PROGRAM ' 

, 

, 

Section 200l of Public Law 104-19 (l09 Stat. '240; 

16 U.S.c. i611 note) is repaaIed. 

, i . . 

(a.) S~sPi;~SlON.-Notwithstatl,ain, any outstanding 

.. " 

, i 

.,! 

, 
--} 

I 

.... 
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. 1 eultnre and! the Secretary 0 e: Interior shan. suspend . ~ 
; . 

2 each timwi,~ 0 \ aCstivily bat was being undertaken in 
; ", . 
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Comments on Murray bill 

Title I - Repeal of Emergency Salvage Timber Sale Program 

Sec. 101 - Straight repeal. It should be made clear to all 
that our exposure on impacts to the Forest Plan begins upon 
repeal_ The benefits of an immediate suspension of 2001(k) sales 
[probably] outweigh this concern. 

Sec. 102 (a) Immediate suspension of all timber sales 
under 2001(k). 
(b) (1) First, the geographic scope issue is not 
resolved by requiring negotiation with a 
purchaser of timber offered, awarded or released 
under section 318 or 2001(k). We understand that 
Murray intends to provide legislative history in 
support of our interpretation. Second, it may be 
impossible "to provide, within 1 yearn replacement 
timber. The 1 year deadline should apply to 
negotiations, if at all. 
(b) (2) (B) Replacement timber complies with any 
plan I. in existence on the date of enactment·· -
does not include subsequent amendments. 
(b) (3) If no agreement, Secretary may terminate 
under contract or to avoid environmental impact. 
Presumably, these exclude other remedies (i.e., 1 
year is a hard deadline for replacement) 
(c) Unclear whether the Secretary selects the 
form of payment for contracts. 

Sec. 103 Sales Initiated Under Existing Law 
(a) "initiated ll sale appears to be any sale not 
awarded under 2001(b) or (dl, Subject to Title 
III (salvage) and applicable law. 
(b) (1) Awarded sales may be challenged 
administratively and judicially. (No time limit 
for initiating challenges) (2) Are suspended upon 
challenge. (3) Remain subject to 2001 to extent 
that a claim is "related to compliance with any 
expedited procedural requirement ," This may 
attempt a distinction between procedural 
compliance, which would allow us to continue to 
rely on the EA/BE I and substantive compliance with 
environmental laws. Lacking a reference to 
specific lawB, it wi11 be litigated. Moreover, it 
means that we will be required to re1itigate sales 
like Thunderbolt. 

Title II - Northwest Forest Plan 

Sec. 201 directs that timber sales shall be prepared, 
offered and awarded "expeditiously" and consistent with the 
Forest Plan. 
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Title III - Lawful Expediting of Salvage Timber Sales 

Sec. 301 Definitions 
(2) & (3) Levelland Level 2 Interagency Teams, 
drawn from the August 9 MOA, have a specific' 
composition that may not be necessary in all 
cases. 
(4) Salvage Timber Sale is based on a timber sale 
unit and may include lIa small percentage" of green 
timber to the extent necessary for commercially . 
reasonable and environmentally sound access. 

Sec. 302 Salvage Timber Sales Scope and Facilitation 
(1) Salvage sales under this Title can only use 
existing roads and .25 mile spur roads (presumably 
allows helicopter logging in roadless areas) 
outside Wilderness and "officially recommended" 
WSAs and roadless areas where plans preclude 
timber or roads (few outside WSAs). Also, lIany 
area" where salvage would be inconsistent with 
standards for late successional, riparian or 
withdrawn conservation areas - This may apply 
standards where they don't belong. 

Sec. 303 Salvage Sale Documentation and Appeal 
(a) (1) "to the maximum extent practicable, II do ESA 
consultation within 30 or 60 days using level 1 
and 2 field teams. 
(a) (2) At least one interdisciplinary team 
(undefined term) meeting must be public, using FS 
notice provision for FS and Bh~. 

(b) Advisory Committees - may be formed, not 
subject to FACA 

(c) Administrative appeals expedited by requiring 
appeal "not later than" 30 days after publication 
of the decision or an undefined "mailing of 
notice" under "relevant agency regulations." Time 
periods should be definite. 

(d) Judicial Review must be sought within 30 days 
of an agency decision "absent good cause" (which 
will be litigated). This is a jurisdictional 
provision, and should be definite. (~) Time for 
Appeal is 30 days "agter the first date on which 
appeal may first be filed." The government should 
be allowed to appeal in accordance with the 
Federal Rules of Civil Procedure. Otherwise, this 
may require us to appeal all final orders within 

. 30 days or forego an issue for appeal. (3 ) 
Expeditious consideration of cases may be requirea 
before the government has had sufficient time to 
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p~epare. We would have to argue a briefing 
schedule in every case. 

Sec. 304 Funding Not a DOJ matter 

Sec. 305 Expedited Procedural Regulations -

202S144231;t 4/ 5 

Is a special NEPA reg for salvage necessary? 

Title IV - Timber Stand Health Prioritization 

Sec. 401 This section should make clear that the review of 
timber stand health is a reporting requirement l 

not a planning requirement that requires plan 
amendments for implementation. 
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TO: David M. Cohen 

FROM: Richard E. Rice ,L ,L i'lL./:, ..1.':n.~ IN. e.;·u/I {}ll,' /S/dlll t!A1iel ~r rO·J1LrX!. {, TlfJC~I/c"VI 

comments Concerning Murray Bill As Introduced RE: 

1. Why does sec. 102(a) mandate, rather than authorize, 
suspension? Authorizing suspension would avoid the necessity of 
suspending all sales and activities. 

2. Sec. 102 (b) (1) requires negotiations with respect to 
timber offered, awarded, or released pursuant to section 318 of 
P.L. 101-121. Why doesn't this negotiation requirement track the 
suspension requirement of 102(a), which refers to section 200~(k) 
and not to section 318 of P.L. 101-1211 Did the drafter intend 
the negotiation requirement of sec. 102 (b) (1) to apply to 
activities other than those specified in sec. 102(a)1 

3. Sec. 102(b) (1) also requires negotiations with respect 
to timber offered, awarded, or released pursuant to 2001(k). 
This language fails to precisely track similar language in sec. 
102{a), raising the question of whether the drafter intended the 
negotiation requ~rement of sec. l02(b) to apply to all of the 
activities suspended under sec. 102(a). 

4. A last point concerning sec. 102 (b) (1): the terminology 
"under contract ll is inapplicable to contracts offered, but not 
awarded. 

5. Sec. 102 (b) (3) authorizes only termination. It should 
aleo authorize suspension and modification. Further, the words 
"and payment of specified damages" in lines 10 and 11 are 
potentially problematic. The government may wish to exercise 
rights under clauses that do not provide for payment of specified 
damages. 

6. Section 102(c) faile to track the language of either 
102 (a) or 102(b) (1). The phrase nto terminate" in line 22 should 
be broadened t.o "to suspend, modify, or terminate." Sec. 102(c) 
should be clarified to indicate that the Secretary POQQ9SSeS 
discretion, in the case of agreements, to determine the source of 
payments as provided in paragraphs (1) - (4). However, judgments 
should be payable only from the judgment fund specified in 
paragraph (1) (~, 31 U.S.C. § 1304). 
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E X E CUT I V E OFF ICE o F THE 

TO: 

FROM: 

CC: 
CC: 

SUBJECT: 

06-Mar-l~96 09:28pm 

Alison C. Perkins 

Mathew C. Blum 
Office of Mgmt and Budget, OFPP 

William S. Coleman Jr, 
Linda G. Williams 

LRM 3690 (Timber Sales Act) 

PRE SID E N T 

Although we have no comment, we would simply note as a technical matter that the 
reference to section 6(d) (4) of the OFPP Act on p. 12 doesn't seem to make 
sense. That section deals with the Administrator's authority to oversee the 
Federal Procurement Data System. 
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E X E CUT I V E OFF ICE o F 

TO: 
TO: 
TO: 
TO: 

FROM: 

06-Mar-1996 05:30pm 

Alison C. Perkins 
Christine L. Nolin 
Clifford S. Nelms 
Ruth D. Saunders 

Alicia K. Kolaian 

THE 

Office of Mgmt and Budget, BASD 

SUBJECT: LRM no 3690 

Hi 

On this forest health bill 

PRE SID E N T 

I think we would say this is paygo. Starting on p. 4, it looks 
like they have some kind of compensation deal for people whose 
contracts are terminated because of the repeal. There's a list of 
things, including forgiving loans, bidding credits and a reference 
to 31 USC sec 1304, which appears to be the claims and judgments 
fund. Payments from that are considered paygo. 

p. 12 there is a reference to penalties. If these would be newly 
established, that unfortunately is scorable as well. 

Also, in section 304, they authorize moving money between 
accounts. As Spencer notes, this could have some paygo impact as 
well. I'm fairly certain that CBO scores things like this, and 
Art confirms. 

Chris, what do you think? This roughly is about what my voice 
mail to you says. 
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E X E CUT I V E OFFICE o F THE 

TO: 

FROM: 

CC: 
CC: 
CC: 

SUBJECT: 

06-Mar-1996 06:03pm 

Alicia K. Kolaian 

Ruth D. Saunders 
Office of Mgmt and Budget, NRD 

Alison C. Perkins 
Christine L. Nolin 
Clifford S. Nelms 

RE: LRM no 3690 

PRE SID E N T 

Yes, we agree on all accounts. We are waiting for additional 
information from the Forest Service, but estimate at this time 
that the bill would increase the deficit by $50 - $100 
million. 
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E X E CUT I V E OFF ICE o F THE PRE SID E N T 

06-Mar-1996 06:06pm 

TO: Alison C. Perkins 

FROM: Clifford S. Nelms 
Office of Mgmt and Budget, BRCD 

CC: Alicia K. Kolaian 

SUBJECT: Comments on LRM No. 3690 

Thanks for the opportunity to comment on LRM No. 3690. I have the 
following comment. 

There are a couple of provisions which appear to be PAYGO. First, 
the language which provides for payment from the claims and 
judgment fund for contracts which have been terminated. Second, 
as I understand it, the provisions which allow funds to be 
transferred from the timber salvage fund, road construction and 
maintenance, and timber sale preparations accounts could be 
scorable to the extent it alters the spendout of funds which were 
appropriated to the original accounts. 
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08-Mar-1996 09:37am 

TO: Dinah Bear 

FROM: Martha Foley 
Office of the Chief of Staff 

SUBJECT: RE: omnibus report 

No, no letter went up. We sent a letter on the whole bill (Labor, 
HHS, Commerce etc) that did not talk about ANY language (abortion 
etc) except to say that in the case of the Senate it was somewhat 
better but still had bad stuff and in the case of the House that 
it was terrible AND AFTER BEATING UP OMB, I GOT THEM TO ADD THAT 
THE TONGASS STUFF IN PARTICULAR, WHILE MODIFIED, WAS STILL 
TERRIBLE. 

On the issue of the Murray bill vs. the rest of the riders, I have 
to say that there is about a 1~2% chance of the original Murray 
bill (if adopted by the Senate) making it through the House. So 
I don't think that we will have the luxury of that choice. If we 
do, I am confident that we will still stand firm for the big 
things in Interior. 

On the Hatfield language, I think maybe we should have a memo from 
you or Elena giving the layman's version of the disparity between 
what he said and what the committee said done for LEP/POTUS. 
Let's talk about this. The final report is available, so we can 
get that. I would be curious if Murray's people know what the 
report says. She is on approps of course. 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

08-Mar-1996 01:26pm 

TO: Dinah Bear 

FROM: Martha Foley 
Office of the Chief of Staff 

SUBJECT: RE: omnibus report 

I would envision this as a fairly brief, rather non-lawyerly piece 
that simply makes the reader aware of what Hatfield says his views 
are and what the report language says, and lays out any other 
nefarious stuff in there and what it is as well (even if Hatfield 
has not directly addressed in a contradictory manner) . 

I have final report language and will get it to you shortly. 
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Last month, Senator Hatfield stated to Administration officials that court interpretations had 
stretched the implementation of the Rescissions Act timber rider far beyond what he had 
intended. Indeed, the Senator stated that the courts had "a different interpretation than I 
had understood. The federal district court has removed the fundamental authority I thought 
was vested in Jack Ward Thomas" to avoid harvesting sales that would adversely affect 
threatened marbled murrelets or that had other serious problems. 

Contrast that statement with language in the Senate Appropriations Committee report for 
the Omnibus appropriations bill that actually endorses the very court decisions referenced 
by Senator Hatfield. The report language specifically endorses each and every ruling by 
Judge Hogan, who sits in the federal district court in Oregon and has repeatedly ruled 
against the federal government on questions of geographical scope, injunctive relief, identity 
of purchasers and the standard for determining whether marbled murrelets are nesting in a 
given area. Indeed, the language is so precisely supportive of these court decisions that it 
will no doubt appear in the timber industry's next relevant brief. 

Senator Hatfield went on to say during his meeting with the Chief of Staff and other officials 
that he wanted to give the Administration the flexibility to go back to his original intent and 
to allow for substitution of alternative timber. Yet the language that he and Senator Gorton 
have offered in the omnibus bill accomplishes neither of those goals. First, it simply does 
not even purport to address the expansive interpretations of the rider rendered by Judge 
Hogan. Second, the authority their language would provide the Administration for 
replacement timber or buy-back authority is constrained by unrealistic timeframes and the 
requirement that the land management agencies have to negotiate with the timber 
companies over either price or replacement timber. Further, it would force the land 
management agencies to continue harvesting timber until such an agreement is reached, 
and would shield replacement timber sales from the application of environmental laws. All 
of these features are unacceptable to the Administration. 
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panying EIS's are not used to produce one-size-fits-all solutions to 
land and water resource issues in the Columbia basin; (3) protect 
this effort from broad scale legal challenges that could enjoin land 
management activities regionwide, producing gridlock; and (4) di
rect the Forest Service and the BLM to follow proper National For
est Management Act and Federal Land and Policy Management 
Act procedures in revising individual land and resource manage
ment plans. The managers are especially concerned that local con
siderations be properly evaluated in any land management plan 
changes emanating from the project . 
. The provision does not impede completion of.the project, nor does 
it exclude any information from the project documents. Finally, the 
provision protects the land management agencies from the sort of 
litigation-induced gridlock that has plagued resource managers in 
the Columbia basin region for the past several years. 

__ =-,....,_ ....... ......:;>., SEC. 325. The previous language regarding the redefmition of the 
marbled· murrelet nesting area is replaced with a provision that 
amends subsection2001(k) of Public Law 104-19. The language 
does not expand the sales to be released under this provision, and 
does not affect prior judici~~~iops ... The Committee agrees with 
tnefii~rPret~tio!ls 9J:~alon. ~9_01(~) ma~~ by the Federal_~stIict 
court in OregQ..IL.9n SeRtembE!t:~1~L199Q, December p,_1995~ and, 
Jan~.~_JJ, ~9~~,<oan~ ~e~. with-tli2t

v
court's .,~~ 19, 19~6, 

ruling insofar as it de~.!1J.lj~hat"the ad'p!in~tr.aij(m'sJ~tery~-
tatlon of subsection (£)(2) was in error. .-

Tlie--amendlrient- increases-thEtidiJlinistration's flexibility by al
lowing the Secretary concerned to agree with a purchaser within 
45 days. of the date of enactment of the amendment to provide al
ternative volume for part or all of any sale subject to subsection 
(k), in a volume, value, and kind satisfactory to the purchaser, by 
a date agreed to by the purchaser. . 

The amendment also reflects that the administration has delayed 
implementing subsection 2001(k) well.beyond the original 45-day 
time limit set by Congress, and still has not released all the sales 
required under the statute. For any sale that cannot be released 
due to paragraph (2), the amendment requires the agreement for 
alternative volume, in quantity, value, kind, and location satisfac
tory to the purchaser, and by a date agreed to by the purchaser, 
to be reached within 45 days of the date of enactment of this 
amendment. '. 

The precise designation of alternative timber need not occur 
within the initial 45-day period, but after the date for designation 
of timber agreed to between the purchaser and the Secretary, the 
purchaser is entitled to operate the original sale under· subsection 
(k) until the Secretary designates and timber purchaser subse
quently ~ees to the quantity, value, kind, and location of the new 
volume.) 'A purchaser may not be compelled to accept alternative ? 
volume '"over the purchaser's objection as he cannot be under 
present law -:lSales with alternative volume under the amendment 
are subject -to the original terms of the contract unless the parties 
agree otherwise, and are subject to paragraph (1) of subsection (k). 
Any alternative volume under paragraphs (3) or (4) shall not count 
against current allowable sales quantities. or timb~r sale!:! to be of
fered under subsections (b) and (d) of section 2001 of Public Law 
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104-19 and inay, in the Secretary's discretion, come from areas not 
otherwise contemplated for harvesting. 

Paragraph 5 woUld grant, upon request of the sale owner, the ad
ministration the authority to purchase all or a specific volume of 
timber under the sale contract covered under this subsection. The 
volume would be purchased from funds available to the Secretary 
concerned, except for those accounts governing or related to forest 
land management, fIre-fighting, timber sale preparation, harvest 
administration, road construction and maintenance, timber sale 
program support; any accounts associated with preparing or admin
istering the sale of timber from any public landS under the jurisdic
tion of the Secretary concerned, range or minerals management; or 
any permanent appropriation or trust funds, such as the timber 
salvage sale funds and the Knudsen-Vandenburg fund. The volume 
and payment must be mutually agreed to by the Secretary and the 
purchaser. The authority provided under paragraph 5 expires 45 
days after the date of enactment. . . 

"""==="" SEC. 336. In response to recent court decisions, this section has 
been added to the bill to prohibit the Department of the Interior 
and the Department of Agriculture from expending funds to as
sume management authority of navigable waters in the State of 
Alaska. The prohibition expires on May 15, 1997. . 

Assumption of additional subsistence management responsibil-
, ities could cost the two Departments well over $20,000,000 annu
ally. In an era of declining budgets, this added burden would have 
an adverse impact on other important programs funded in the Inte
rior bill. The Committee, therefore, has included a moratorium to 
provide sufficient time for the development of a viable, long-term 
solution to the subsistence problem. The Committee strongly urges 
all parties involved to work diligently toward this· goal, and to de
velop a solution that provides State management of fish and wild
life in Alaska while protecting those who depend on subsistence re-
sources. . 
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