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1041 CONGRESS |
2D SESSION S.

IN THE SENATE OF THE UNITED STATES -

Mre. MURRAY introduced the following bill; which wae read twice and referred
to the Committee on

A BILL | ,N,
To repeal the emergency salvage timber gale program, and li
_for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United Btates of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Public Participation

1

2

3

4 .

5 in Timber Salvage Act of 1996”.
6 SEC. 2. FINDINGS.

7 Congress finds that—

8 (1) when catastrophic events oceur such as for-
9

est fires or epidemic insect infestations, the Forest
10 Service and the Burean of Land Managemeni should

11 have available the toals necessary to harvest timber

Fobruary 28, 1996
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expeditiously in order to get the highest mmmc;dif.y
value from dead or dying trees;

(2) improving the health of our forests i1s a na-
tional priority that should be addressed through
comprehensive analysis and publie involvement, and
should focus not only on the health of trees, but on
the health of the entire forest, including watersheds,
soils, fisheries and wildlife; and

(3) salvage timber sales should be conducted in
accordance with all applicable laws in order to en.
sure the sustainability of the forests, components of

the forests, and funections of the forests.

i3 TITLE I—REPEAL OF EMER-

14
15

GENCY SALVAGE TIMBER
SALE PROGRAM.

16 SEC. 101. REPRAL OF BEMERCENCY EALVAGE TIMBER SALE

17
18

PROGRAM. _
Section 2001 of Public Law 10419 (109 Stat. 240;

19 16 U.S.C. 1611 note) is repealed.

20 SEC. 102. IMMEDIATE SUSPENSION OF SECTION 2001(k)

21
22

23
24
25

Fobruary 29, 1986

PROJECTS,
(2) SUSPENBION,—

(1) IN GENERAL.—Notwithstanding any out-

standing judicial order or administrative proceeding’

interpréting subsection (k) of section 2001 of Public
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1 Low 104-19 (109 Stat. 240; 16 U.S.C. 16].1 note)
2 (as in existence prior to the date of cnactment of
3 this Act), the Secretary of Agriculture and the See-
4 retary of the Interior shall suspend for 30 days each
S activity that was being undertaken in whole or in
6 part under the authority provided in the subsection
7 if the activity allows for such a suspengion for envi-
3 ronmental concerns. .
9 (2) RESUMPTION OF aN ACTIVITY.—The Sec-
10 retary of Agriculture and the Secretary of Interior
11 may not resume an aetivity snspended as a result of
12 this title until the Secretary concerned determincs
13 that the activity (including any modifieation after
14 the date of enactment of this Act) complies with en-
15 vironmental and natural resource laws as amended
16 by this Adt.
17 (b) TiminG AND CONDITIONS OF ALTERENATIVE VOL-
18 UME.—In the case of any unharvested sale subject to sec-

NN e
T E N8 2805

February 29, 1996

tion 2001(k) of Public Law 104-19 (109 Stat. 240; 16
U.8.C. 1611 note) (as in existence prior to the d:ite of
enactment of 'this Act), the Scerctary conccermed szhall
reach agreement with the purchaser to provide, within 3
years, by a date agreed to, a volume, value, and kind of

alternative timber satisfactory to the purchaser as an

@oo7
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equivalent substitute for the value of timber relinguished
under this section. |
(¢) BUYBACK I'UNDS.—=Any claim against the Fed-

eral Government arising from a timber sale contract of-

1
2
3
4
S fered under section 318 of Public Law 101-121 (103 Stat.
6 745), from section 2001(k) of Public Law 104-19 (109
7 Stat. 240; 16 U.8.C. 1611 note) (as in existence prior to
8 the date of enactment of this Act), or from repeal of the
9 section (whether as a result of a judgment or an agree-

10 ment) shall be paid from funds made available under sce-

12 require reimbursement under section 13(c¢) of the Contract ‘

11 tiom 1304 of title 31, United States Code, and sball not
13 Disputes Aet of 1978 (41 U.8.C. 612(e)). il

14 (d) LoaN Forcveness.—If a purchaser has entered

15 into a contract for a sale subject to section 2001(k) of
16 Public Law 104-19 (109 Stat. 240; 16 U.S.C. 1611 note)
17 (as in existence prior to the date of enactment of this Aect)
18 and obtained a Federal Government loan or loan guaran-
19 tee, the Federal agency providing the loan may forgive the
20 loan in the amount agreed on by the agency and the pur-
21 chaser in exchange for the purchaser returning the sales

22 to the Federal ageney.

Fabruary 29, 1908 )
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

Fahruary 20, 1806
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SEC. 103. ADVERTISED AND OTHER SALES UNDER THE
PROGRAM. |

(@) ADVARTISED SALES.—Section 2001 of Public
Law 104-19 (109 Stat. 240; 16 U.8.C. 1611 note) (as
In existence prior to the date of cnactment of this Act)
shall apply to a sale offered under subsections (b) and (d)
of the section if—

(1) the sale was advertiged, but was not award-
ed to a purchaser, prior to the date of enactment of
this Act; é.nd

(2) neither the United States Fish and Wildlite
Service nor the National Marine Fisheries Service
objected to the sale under paragraph (5) of the
Memorandum of Agreement of August 9, 1995.

(b) OTHARR SALES.—A sale initiated by the Forest
Service or the Bureau of Land Management under section
2001 of Public Law 104-19 (109 Stat. 240; 16 U.S.O,
1611 note) (as in existence prior to the date of enactment
of this Act) shall be subject to title III of this Act and
all environmental and natural resource laws.

TITLE II-NORTHWEST FOREST
PLAN
SEC. 201. NORTHWEST FOREST PLAN.

(a) DIreCTION T0O COMPLETE TIMBER SALES.—The

Secretary of the Interior, acting through the Director of

the Bureau of Land Management, and the Secvetary of

@oose
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1 Agriculture, acting through the Chief of the Forest Serv-

2 ice, shall expeditiously prepare, offer, and award timber

3
4

L

v oo J

10
11
12
13
14
15
16
17

18

19
20
21

sale contracts consistent with the Northwest Forest Plan.

(b) AVATLABILITY OF FUNDS — ,

(1) IN uENERAL.—The Secretary of Agriculture
and the Secretary of the Imterior shall, to the maxi-
mum extent practicable, make funds available for
personnel to complete any ‘watershed assessment or
other analyses required for the preparation, adver-
tisement, and award of timber sale contracté In
order to mest the timber sale targets established in
the Northwest Forest Plan.

' (2) SoUROE.—If there are no othér unobligated
funds appropriated to the Seeretary of Agriculture
or the Becretary of the Interior that can be available
as required by paragraph (1), the Sceretary con-
cerned shall make funds available from amounts
that are available for the purpose of construeting
forest roads in the regiops to which the Northwest
Forest Plan applies.

(¢) SaviNgs PROVISION.—Nothing in this title af-

22 focts the legal duties of Federal apencies with respect to

23 the planning and offermg of timber salés, including sal-

24 vage timber sales under this Aet.

Fabruary 29, 1908
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1 TITLE III—LAWFUL EXPEDITING
2 OF SALVAGE TIMBER SALES
3 SEC. 301. DEFINITIONS.
4 In this title: | ;
5 (1) COLLABORATIVE DECISJONMAKING PROC-
6 ESS.—The term “‘collaborative decisiompnakiug proe-
7 ess’’ means a process similar to that initiated 0nvl the
8 Wenatchee National Forest vby which a Federal
9 agency seeks input from the public about means of
10 improving e situation, rather than solving a problem,
11 through open comununication and joint learning. Il
12 (2) DISLOCATED TIMRRAR WORKER.—The term ’ ’H‘
13 “dislocated timber worker" means—I[To be  sup- |
14 plied}
15 (3) SALVAGE TIMBER SaLE.—The term “sal-
16 vage timber sale” means a timber sale in which a
17 preponderaﬂce of the trees are dead or have heen de-
18 termined to have a high probability of dying within
19 1 year.
20 SEC. 302 SALVAGE TIMBER SALES.
21 - (a) IN GENERAL.—The Secretary of Agriculture, act-
22 ing through the Chief of the Forest Service, and the See
23 retary of the Interior, acting through the Director of the
24 Bureau of Liand Management, shall— ‘

Fabruary 29, 1004
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(1) offer salvage timber sales of forest stands
on Forest Service and Bureau of Liand Management
land located outside—

(A) any unit of the National Wilderness

Preservation System; or

(B) any roadless area that—
(1) is administratively desigpated as a
roadless area in the managing ageﬁcy's

most recent Jand management plan in ef-

fect as of the date of enactment of this Act

(not including land designated as a Fed-

eral wildernesg aren); or

(i) js under consideration for inclu-
sion in the National Wilderness Preserva-
tion Systern;

(C) any area in which a salvage timber
sale would be inconsistent with ageney stand-
ards and guidelines applicable to areas admims-
tratively withdrawn for late successional and ri-
parian reserves; and .

(D) any area withdrawn by IFederal Law : ‘
for any conservation purpose;

(2) expeditiously prepare, offer, and award tim-

ber salvage sales deseribed in paragraph (1) by—

i
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(A) entering into the Geographical Infor-
mation System and making easily available to
incorporate into individusl projects, basie forest
mventory, including data on vegetation, soils,
riparian systems, fisheries, wildlife habitat, and

other relevant data; and

(B) marking or designating either individ-

usl or classes of trees to be included in the sal-

vage timber sale, based on the ecriteria devel-

oped under subsection (c);

(3) perform appropriate revegetation .oper-
ations; and

(4) undertake watershed and other restoration
activities in or near the salvage timber sale by using
dislocated timber workers.

(b) ArpricaBILITY,—This gection applies only‘to 8
salvage timber sale that occurs as a result of a cata-
strophi¢ event in which expedited access to dead or dying
timber is necessary to provide a higher value timber prod-
uct and higher revenue returms to the IFederal treasury

than would be possible under the natural resourcec and en-

vironmental laws.
(c) CrITERIA For DETERMINATIONS.—The Sec-
retary of Agriculture and the Secretary of the Interior

shall develop, in consultation with scientific experts,

[do13
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1 forest- and distriat-epecific eriteria for making determina-

2 tions as to whether a timber sale is a salvage timber sale.

3 SEC. 308. SALE DOCUMENTATION.

4

(a) PREPARATION OF DOCTMENTS.—In conducting a

5 salvage timber sale under this title—

O ® N O

10
11
12
13
14
15
16
17
1%
19
20
21
22

25

Fegbruary 20, 1886

(1) except as otherwise provided in this Aect,
each Federul agency shall eomply with the Memo-
randum of Apreement entered into on August 9,
1995, by the United States Department of Agri-
culture, the United States Department of the Inte-
rior, the Department of Commeree, and the Emnvi-
ronmental Protection Agency, designed to expedite
complignce with the Bndangered Spccies Act of
1973 (16 U.8.C. 1531 et seq.), the National Envi-
ronmental Policy Act of 1969 (42 U.8.C. 4321 et
soq.), ond other environmental statutes; and

(2) the Forest Service and the Bureau of Land
Management shall facilitate publie participation in
salvage timber sale planning and preparation by—

| (A) allowing any member of the public to

attend the first interdisciplinary tewm meeting

conducted to review a salvage timber sale and
the last interdisciplinary team meeting ;Qrior to
publishing the notice inviting the public to com-

ment on a proposed timber salvage sale; and

@o14
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1 (B) using a collaborative decisionmaking
2 process to the maximum extent feasible.
3 (b) FupeERAL, ADVISORY COMMITTEE ACT —The
4 Federal Advisory Committee Act (5 U.S.C. App.) shall not
5 apply to publie participation in decisionmaking for salvage
6 timber sales under this Act. |
7 (¢) PROCEDURAL SAFEGUARDS.—Advice shall not be

8 accepted from a non-Federal person eoncerning a salvage

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Fobrumry 29, 1906

timber sale unless rendered in a public forum or through
an opportunity made available to all interested peréons.

(d) EXPEDITING ADMINISTRATIVE APPRALS.—Ad-
ministrative review of a decision of the Forest Serviec or
the Bureau of Liand Management under this title shall be
conducted in accordance with seetion 322 of the Depart-
ment of the Interior and Related Agencies Appropﬁations
Act, 1993 (106 Stat. 1419; 16 U.8.C. 1612 notoc), excopt
that—

(1) an appeal must be filed not later than 21
days after the issuance of a decision by the manag-
ing agency; and

(2) the managing agency shall issue a final de-

cision not later than 30 days after an admimstrative

appeal is filed and may not extend the closing date

for a final decision. . J

(e) EXPEDITING JUDICIAL REVIHW,—

|
|
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10

12
13
14

16
17
18
19
20

22
23

25

Fabruary 28. 1988

(1) TTIME FOR CHATT.RNGE.~—Any challenge to

a salvage timber sale under this title shall be
brought as a civil action in a United States district
court not latex than 30 days after the later of—

(A) the date on which an agency an-
nounces a decimion to proeceed with a saivage
timber sale; or

(B) the date on which an agency iséues a
final decision regarding an administrative ap-
peal of a salvage timber sale,

{2) EXPEDITIOUS CONSIDRERATION,

(A) IN orNERAL.—The court shall, to the
maximam extent practicable, expedite prbceed~
ings in a civil action ander paragraph (1).

(B) PrOCEDURES.—To expedite proceed-

ings under paragraph (1), a cowrt may shorten

the time allowed for the filing of papers or for

other procedures that would otherwise apply.
(3) PRESUMPTIONS.—
(A)'IN GENERAL.—There shall be a rebut-

table presumption that any salvage timber sale

that is in compliance with applicable land man-

agement plans and interira or other standards

and guidelines meets the requirements of envi-

ronmental laws.

@o1e
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13
(B} LEecaL DUTIES——Subpsragraph (A)
does not affect the legal duties of a Federal
agency in connection with the planming and of-
fering of a salvage timber sale.
SEC. 504. FUNDING,

To facilitate implamentation of this title, salvage tim-
ber sales, collection of basi¢c forest data, and environ-
mental restoration projects, a Federal agency may trans-
fer funds among the following accounts without making
reprogramming requests to Congress: |

(1) Timber salvage fand.

(2) Road construction funds.

(8) Timber sale preparation.
SEC. 305. EXPEDITED PROCEDURES.

(a) IN GENERAL~—Not later than 180 days after the
date of enactment of this Act, the Secretayy concerned
shall, with the assistance of the Couneil on Environmental
Quality, develo}: expedited procedures to prepare the docu-
mentation required for a decision selecting and authoriz-
mg & salvage timber sale.

(b) Tz LoviT—The time to preparc documenta
tion required for a decision selecting and suthorizing &
salvage timber sale shall not exceed 120 days from the

date of notice of a proposed salvage timber sale. -

@Ro17
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SEC. 308, PILOT PROGRAM TO SELL WOOD.

(a) In GENERAL.—~—The Secretary of the Interior, act-
ing thvough the Bureau of Land Management, and the
Secretary of Agriculture, acting through the Forest Serv-

1

2

3

4

3 ice, shall implement a program to demonstrate the féa—
6 sibility of slternative timber sale contracts for salvage tim-
7
8
9

- ber sales.
(b) AREAS.—

(1) INTERIOR.—The Secretary of the Interior
10 shall eorry ont this section in between 5 and 10 Du-
11 rean of Land Management districts.
12 (2) AGRICULTURE.—The Secretary of Agri-
i3 culture shall carry out this section in between 10
14 and 25 Korest Service ranger districts.
18 (¢} ProcEss.—To carry out this section, the Sec-

16 retary concerned shall esteblish a process to-—

17 (1) offer a contract to harvest and transport |
18 wood to the lowest bidder;

19 (2) eollect and sort the wood; and

20 (3) zell the wood to the highest bidder.

21 TITLE IV—TIMBER STAND
2  HEALTH PRIORITIZATION

23 SEC. 401. REVIEW OF FOREST HEALTH.
24 The Secretary of the Interior and the Secretary of
- 25 Agriculiure shall review the forest health conditions on

Fabruary 29. 1996
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1 Forest Service and Bureau of Land Management. lands

2

DOOQG\U!#

angd—

(1) identify on or before March 1 of each year,
the areas on Forest Serﬁce and Rureau of Land
Management lands that do pot represent the historic
range of variability or eomprise healthy ecosys&ms;
and |

(2) prepare & plan to restore the land to the

land’s historic range of variability.

@o1g
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The Public Participation in Timber Salvage Act
(as of morning of 2/29/96)

Findings:

* When catastrophic fires or insect infestation occurs, dead or dying timber should be
salvaged as expeditiously as possible. '

*Improving the health of our forests is a top priority, and such be addressed through ’
analysis and public participation and consider the health of the entire forest, including \ é(x
watersheds, soils, fisheries, and wildlife habitat. v»} ' tI)o"

v e

* Timber salvage should be conducted in accordance with all applicable laws. V,} Jv( T{,a//f .
¢

. b
Title I--Repeal
" y &Y

Section 1: Repeal Section 2001 of PL 104-19. P S °
ql
Section 2: Immediate Suspension of Section 2001(k) Projects \'J) "J&Y . »’)}
: : /
a) All section 2001 (k) sales are immediately suspended. v

b) The Secretary shall attempt to reach agreement with section 2001(k) purchasers to
provide a volume, value and kind of alternative timber within 3 years satisfactory to the
purchaser and government.

¢ ) The Secretary is authorized to use funds from the federal claims settlement account to
buy back section 2001 (k) contracts.

d) The federal government may exchange timber contracts for other federal loan
forgiveness (Mayr Bros. provisions).

Section 3: Section 2001(b) and (d) Projects

a) Sales offered under 2001(b) and (d) that have been advertised for sale, but have not
been awarded to a purchaser, and for which neither the USFWS nor the NMFS have
objected under paragraph five (5) of the MOA of August 9, 1995, the provisions of
section 2001 of PL 104-19 shall apply.

b) Sales initiated by the Forest Service or the BLM pursuant to section 2001(b) and (d) of
PL 104-19 shall be subject to the provisions of Title III of this Act and all environmental
and natural resource laws.



Title IT -- NW Forest Plan
Section 1. Expedite timber sales under the NW Forest Plan.
Section 2. The agencies shall make funds available to fund personnel to complete watershed
assessments and other analysis. Where there are no unobligated funds, the forests should use
road construction funds.
Title III -- Expediting Salvage Sales

Section 1: Definitions

a) Salvage Timber Sale: a sale in which each unit is composed of forest stands in which a
majority of trees are dead or have a high probability of dying within 1 year.

b) Dislocated Timber Worker
¢) Collaborative Decisionmaking Process: a process initiated on the Wenatchee N.F. in
which federal agencies seek input from the public about ways to improve a situation
through open communication and joint learning.

Section 2: Timber Salvage Sales.
a) This act applies only to timber salvage sales located outside of Wilderness, any
roadless area designated as not available for timber harvest, any area in which such a sale
would be inconsistent with agency standards and guidelines, including areas
administratively withdrawn for late successional and riparian reserves;

b) expeditiously prepare, offer and award timber salvage sales by

1) establishing basic forest inventory data in the GIS and making data available to
incorporate into projects

2) reducing individual tree marking requirements and establishing harvestable
trees based on readily determinable characteristics

¢) perform appropriate revegetation operations; and

d) undertake any necessary watershed and other restoration activities in or near the timber
salvage sale unit by using dislocated timber workers.



Section 3. Sale Documentation
a) Document preparation (H\r»\’>

1) agencies shall comply with the MOA of 9785 designed to expedite compliance
with ESA, NEPA, and other environmental statutes

2) agencies shall facilitate public participation by
A) allowing the public to attend interdisciplinary team meetings
B) where practicable, using a collaborative decisionmaking process

C) waiving FACA provisions that impede public participation in timber
salvage sale preparation. :

b) Expediting administrative appeals

1) appeals shall be filed within 21 days

2) agencies shall issue a final decision within 30 days
c¢) Expediting judicial appeals

1) appeals shall be filed within 30 days after the agency announces a decision to
proceed or issues a final decision

2) courts should expedite proceedings and shorten the times allowed for filing of
papers, etc.

(d) New NEPA Regulations

Within six months of enactment of this Act, the Secretary concerned shall, with
the assistance of the Council on Environmental Quality, develop expedited '
procedures to prepare the documentation required for a decision selecting and
authorizing a salvage timber sale. The regulations shall set the time for
preparation of such documents at 120 days.

(e) Pilot Program to Sell Wood, Not Timber Sales.
The Secretaries shall each implement a program to demonstrate the feasibility of
alternative timber sale contracts for salvage timber sales. In carrying out the pilot

program established pursuant to this section, the Secretary concerned shall select

3



from areas under the jurisdiction of each of the agencies referred to between 10-25
Forest Service ranger districts and 5-10 BLM districts to demonstrate this
alternative approach. The agency concerned will establish a process in which:

1) the agency offers a contract to the lowest bidder to harvest and transport
the wood,;

2) the agency collects and sorts the wood; and

3) the agency sells the wood to the highest bidder.

Section 4. Funding

To facilitate implementation of this Act, salvage timber sales, collection of basic forest
data, and environmental restoration projects, the agencies may transfer funds among the timber
salvage fund, the road construction fund, and the timber sale preparation fund, without making
reprogramming requests to Congress.

Title III. Forest Health Study

The agencies shall undertake a forest-by-forest analysis about the health of the forest and
potential timber stand improvement projects.
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27-Feb-1996 09:58am

TO: Elena Kagan

FROM: Ruth D. Saunders
Office of Mgmt and Budget, NRD

SUBJECT: try again

Draft Amendments to ? 2001, Pub. L. 104-19

Section . Amendments to the Rescissions Act

(a) FINDING. -- The Congress finds and declares that it is in
the national interest to ensure that valuable natural resources
in Oregon and Washington are protected to prevent environmental
injury to forest resources, chinook salmon and other wildlife,
and rivers and streams, and jeopardy to the livelihoods of those
who depend on commercial and sport fisheries and other natural
resources; and that the Secretaries of Agriculture and the
Interior will use the authority provided in this section with
discretion, and in conjunction with a continuation of agency
efforts to reach mutually agreeable accommodations with timber
purchasers to protect these resources.

(b) PURPOSES. -- The purposes of these amendments are to-

(i) clarify the intent of Congress with regard to
certain provisions of Section 2001 of the Rescissions Act,

(ii) protect the Secretaries’ authority to implement
the Record of Decision for Amendments to Forest Service and
Bureau of Land Management Planning Documents Within the
Range of the Northern Spotted Owl, and

(iii) provide the Secretaries concerned with additional
authority to replace, modify, suspend or terminate certain
timber contracts.

(c) DEFINITION. -As used in this section, "Rescissions Act*"
means the Emergency Supplemental Appropriations for Additional
Disaster Assistance, for Anti-terrorism initiatives, for
Assistance in the Recovery from the Tragedy that occurred at
Oklahoma City, and Rescissions Act, 1995 (Pub. Law No. 104-19).

(d) OPTION 9 TIMBER SALES -- Section 2001 is amended-
(1) by striking subsection (d);



(2) by redesignating subsections (e) through (1)



as (d) through (k), respectively;
(3) in subsection (d) (as so redesignated), by

striking ", timber sales conducted under subsection
(d),";
(4) in subsection (e) (as so redesignated), -
(A) in paragraph (1), by striking ", and a
timber sale to be conducted under subsection

(a),";

(B) in paragraph (2), by striking "or a
timber sale to be conducted under subsection
(a),";

(C) in paragraph (3), by striking "or any



decision to prepare, advertise, offer, award, or operate a
timber sale pursuant to subsection (d),";
(5) in subsection (h) (as so redesignated), by
striking "and any timber sale under subsection (d)";
(6) in subsection (i) (as so redesignated), -

(A) in the first sentence, by striking
"subsections (b) and (d)" and inserting
"subsection (b)";

(B) in the second sentence, by striking "and
timber sale contracts offered under subsection
(d) n .

(e) AWARD AND RELEASE OF TIMBER SALE CONTRACTS SUBJECT TO
SECTION 318 OF PUBLIC LAW 101-121 -- Subsection 2001 (j) (as
redesignated by subsection (d) of this Section) is amended-

(1) by striking paragraphs (1) through (3) and
inserting the following new paragraphs:

(1) REPLACEMENT, MODIFICATION, SUSPENSION OR
TERMINATION OF TIMBER SALE CONTRACTS.

(A) Notwithstanding the National Forest
Management Act of 1976 (16 U.S.C. 472a et seq.), the
Federal Land Management Policy Act (43 U.S.C. 1701 et
seq.), the Oregon & California Lands Act (43 U.S.C.
118la et seq.) or other law applicable to the award,
release, completion, replacement, modification
suspension or termination of timber sale contracts, the
Secretary concerned may replace, modify, suspend or
terminate any timber sale contract, currently
suspended, that was offered or awarded in fiscal year
1990 under the authority of, and in compliance with,
section 318 (b) or that was released pursuant to this
subsection where the Secretary concerned, in his
discretion, finds that such replacement, modification,
suspension or termination is authorized pursuant to
originally advertised terms of the contract or that
release or completion of the contract may have an
adverse effect on the environment or natural resources.
Any replacement, modification, suspension or
termination shall be effective immediately upon
issuance of the Secretary’s finding.

(B) The Secretary concerned may expend, without
further appropriation action, from sums otherwise
available in the Treasury, up to $50 million in
compensation to contract holders for changes made
pursuant to the authority provided in subparagraph (3)
of this paragraph.

(2) CONTRACT DISPUTES.- All claims by a
contractor against the government relating to a
contract replaced, modified, suspended or terminated



pursuant to subparagraph (A) shall be subject to the
Contract Disputes Act.

(f) EFFECT ON PLANS, POLICIES AND ACTIVITIES -- Section 2001 is
further amended by striking subsection (k) (as redesignated by
subsection (d) of this Section).
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llepeal of subsections 2001 (d) and (1) (as originally enactad) highlighta the
need to develop as scon s possible a recard ovaluating "new information”
gince the April 1994 ROD. In the event this provision is enacted, we would
dnticipute a lawsuit would be ﬂled as soon as the amendment of 2001
hecomas effective.

COMMENTS ON DRAFT TIMBER AMENDMENTS

Hotaining salvage sales under section 2001(b) and the MOA is muéh Jeas
di‘im:uptive that the Murray proposal which would elso repeal subsection (b).

Language in 200 1(3)(1)(A) {as amended and re-designated by this bill) ia a bit
confusing. The provizion could state moxe elearly that timber sales subject to
thiz section fnalude those sales awarded or released pursuant to the ongmal
2b0 1(k) as originally enacted.

Ah'e- the findings that "replacement, modification, suspension or termination
is authorized pursuaat to originally advertised texms of the contract or that.
rélease o completion of the cuntract may have an adverse effect on the
envirpnment oy natural resources” at the end of 2001()(1)(A) judicially
rdviewable? Who could challenge thaese findings? Contract holdexs?
Counties? Interest groups? What sort of administrative record is requived | |
for the finding of "adverse effect on the environment or natural resourceat"” '
Dbas NEPA apply to these findings? ;

If the 2001()(1)(A) finding is judicially reviawable, then how doea tho
"a&‘ectwe immediately” languago work?

It .appears that NEPA, ESA, administrative appeal and judicial review would
not apply to zeplacement timber as the finding is effective immediately? .
What are tho standards for replacement tnmher" NEPA, ESA, other :
enivironmentai law? The President's Northwest Forast Plan? LRMP
st.andards and guidelines? PACFISH? INFISH'T

200 1G)(1)(B). Why have a cap on the mount of damages? The fastest and
least disruptive of the options to get out of the cuzrent green timber oﬁ‘enngg
in'the President's Northwest Forest Plan aran would be to "cash-out" all of
the claima currently pending. "Cashing-out” also appears to present the lenlt
threat to the Fresident's Northwest Forest Plan.

l
2001G)(1(2). Why not allow the claims to be paid out ¢of the Judgment Fundw

without reimbursement from agency appropriations? The "cashing-out” of
the claims bensafits & multi-stats erea and soems to have great public benpﬁtf

; i
| | |
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To: Chris Nolan '
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Naney Haves S
Bureau of Land Management

Ra: : Comments on Feb, 28, 1995 Version of Draft Legislation |
Here are comnents, in no particular ordex, |

Sectioch (e): AWARD AND RELEASE OF TIMBER SALE CONTRACTS suwmc'r "Fo
SRCTION 318 OF FUBLIC LAW 101-121:

In proposed section () (A);:

1, Line 5: "other law applicable to the award., release, . . “
The term "other law" would include the ESA and NEPA., Thie would
allow £he land manageament agencieg to dAisregard tha ESA and NEpA in
design of replacament contracts, and in design of modificationa to
contracts., 1 would guess that the drafters intended "other law® to
refer ;to apecilic laws concerning the BLM and FPE oontractire
process. If smo, I suggast 119ting spacific contract lawe., Qe
inmportant BLM cﬂntractlng requirement that should bhe specifically
listed 18 the prohibition on negotiating timbsex sales (or
modifications te timber galag) 1€ tho amount of timber iag in axcase
of 250 M board fast. 43 CFR § £402.0-6(a). !

2. ﬁﬂfine the :ezma "replace" and "weplecement', These are nth
BlLM contracting terma. The Raesaiseion Aot itsalf uses the caeim
"altaypnative offez." The definiticn should cover the concaept of

cancelling or terminating a aentraet, and then providing another
contract in place of the canaelled eontract, Ln liau of damaszems £ :_-
.hraale of the originil contract.

In another maation, wa naed to address how the agencies will deaide!

that the replacement ocontrast 1ls comparable to the danae'llq:d
apnrriot. (Por axample, will the focus be on previding timbex
the same apacles, or will the fecus be on providing timber of t§
game monetary value, even if it ie of a different specien or sinme
Or we! dsuld provide that the fSecretary nmeds to reach agreement
vith the purchaser within a certain period to provide replacement
timber, We oould provide that the purchaser may elect to take
monetdary damages ot eny time within that perlod in lieu of
altemtive timber. i
|
3. Line 9 to 101 The term "curzeatly suapsnded" could be read o
limit the coparatlon of this saction ta contracts that the Forept
Bervi¢e has awarded but suspended. It is not drystal cleaz that
the language below would cover contracts that have been awarded,
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and aré not. suspended. Sam paragraph 6 below, (BLM doeg not have
any suspended contracts -- most BLM contracts oovered by § 2001 (k)
or Judge Hogan'’'s oraders are awarded aAnd the contractors have the
ability now to cperaté the contracts.) One way to handle would be

to list the cortracts by hame -- the BLM has approximataly si
contratts that it would like to replace or modify or tarminate,
! . !

4. The titlae to thig section rvefmrs solely to 318 sales, but the
boidy of the sactlon also rafers to the 1991 and 1892 gales release
purstanr to Judge Hogen'e ordar. {onsgider renaming this pesction. »

|
5. DLine 11 to 12: "in complimnce with ssction 318(b}": T iﬂ
corrective meapuraes of this section would not cover the four Forest

Seyrvica sales enjoined by Judge Dwyer dua ts non.o liance wit
the sec¢tion 318 fragmentation requirements. Nor would this langua
cover the Firat and Last sales, ap we have argued that they are not
in compliange with § 318. In addition, it do=s net appear that we
have provided a shield for judicial review of thia part of thF
section, Therefore, we might get litigation over whether sales
actually did comply with § 318 (for example, if a contract holde
does npt want hig rontract replaced),

6, Line 12 to 13; "Pursuant to thig gubsection': It is not clea
that you are referring to sales xeleased pursuant to the old §
2001 (k} and Judge Hogan’s orders. . !

! ,

7. Line 13 and 14; Keep in mind that "in his: discretion)
effectively eliminates judicial review of the Secretary’s decision
te replace or modify or terminate a contract. However, although
there would be no review of this decielon, there would still be
Judicial review availlable of whaether we provided adequate
raplacamant timher or liquidated damagas.

In proposed Section (1) (B):
|

J
1. We read this to provide 350 million to each Saecretary. Thils
would be adequate for the RIM. o
: . 1
gection (£): EPFECT ON PLANS, POLICIRS AND ACTIVITIRS 5

| . .
1. Conoider keeping this gactien in srder to shiald us fxom KEPA ‘
and ESA challenges until tha snd 28 this year, We are 4in th
proceas of analyring new information and datarmining how the F‘ornﬂF
Plan may nead to be amended, i
|

|
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Washington, D.C. 20240

102 | chris Wolin

. Mark Wentherly
-1 | Dinah Bear
PROM: | Robert L. Baun

Aspociats Solloltor=-=Conservation and Wildliife

i David Gayer : :
i Attorney/Advisor IH\

31 ‘' Dyraft Amandments to 2001 of P.IL. 104-190

DATE: ;| February 29, 1596

i
relow are the Division of Conmervation and wildlife's cocmments to
the Draf¥# Amendmants te Seotien 23001 of P.T, 104~10. 1If you would

like to di:t:uas this further, please de not: hesitate to centaat us
at 208-4344 or 208-5172.

Ccnlmentu on draft amandments to timber ridaer in Resvissions Ln‘h
tmmmmm_mmmgnn

1. ' We are extremely concerned about the language "other Ly
apblicable law" in line 4 of (3)(2)(A) which would include such P
lawe as the Endangered Spaties Act and the National Environmantal
FPollcy Agt. 7The affect would be to allow the Porest Service and
EBLM to nake Aecisions to replace, modify, suspend, or tarninate
timber &ale contracte without regard to thase or any othey
environmental statutes and the impact on natural rasources. In
¢BSEeNce, we wWwould ba replacing one environmental csuntrovexrsy with
pot.n‘l:i&l]y another. We understand that this result probably is
unintentional, since the purpose of tne “other epplicable law®
languageis to capture all other laws goverhing tha rorest Service
end BIM dgentracting proceaseas, but net te bring in other law ia the
U.S. Code that zpplies to this procass. We understand that
etttorntyi for the BIM have suggested taking care of this problum hy
listing speciﬂ.c sontracting lavs, which makes sense o us.

3. ! Lines 9-10 makes that pravision only apply to 318 sales
that are "currently Suspended.” However, most OFf thosa Saler are
ne longer suspendad, due to section 2001(kx). Tnerafore, eithar IH
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"'aﬁrremﬁiy suspended® should merely be deleted, or replaced with
mometh.i; ¢ to the efteat of "were suspended prier to enactment of PL
104-19 : .

3,! Lines 10~12 leave uncoversd timbar males contracts for
sales b){a'!: ara either not section 318 sales or that the government
oconsiders not to be in compliance with the requirements of section
1318, Contracts not coverad would include . contracts awarded
pursyant to court orders construlng existing 2001(k) (1) as applying
to all sales in tha saestion 318 area as well ae contracts for at
least six sales the government considers not to have met section
318's raguirementa, but which Judge Hegan ordered or daclared
should he relemsad. We also note that the language in those linss
would allew lawsuits challanging whether partiocular sale contracts
ware in fact "offared or avarded .., under the authority of, and in
eomplianca with section 318(b)." This iz a two edged sword: it
sould allow tha enviremmentalists to hold up replacement timker by
shallenging the bona fidea of the underlying sales, but also allow
the timber £olks to sue challanging the authority of the

Administration to offar replacament timbar for 318 area or non-
sonforming salaa. ' ,
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AMENDMENT“U

Sec._ Amend subseetion 2001 (k) of Public Law 104-19 by striking "in fiscal yeary 1995 and
1996" in paragraph (1) and amending paragraph (3 )r.oread . /M

7
“(3) ALTERNATIVE VOLUMEIf a sale subjest 1o paragraph (1) cannot be released and
corapleted under paragraph (2) within 10 days of the data of enacrment of this paragraph, the
Secretary concerned, within 45 days of rthe darc of enactment of this patagraph, shall provide,
subject to the spproval of the tmber sale purchaser, an ggualaglume of timber, of like kind and
value, which SRAIl 5¢ sibjest 10 the arigins! terms of the contract. For any other sale subject to
patagraph (1), the Sevretary concerned may, within 45 days of the date of enactment of this
paragraph, subject to the approval of the purchaser, provide in equal vohume of timber, of like
kind and value. Any sales subject 1o this subsecrion shall be awarded, released and completed
pursuam 1@ papagragh (1) for a period equal to the leagth of the origimal contracr, and shall aor
coum against the current allowable sales quantity or timber sales to be offered under subsections

Bad@' = U o wmse B we, (é‘ I
No NEa for olternodive votums. ‘e U Py

oud RO i, dwens Sasd ¢
_ u,\d“?rmﬁkaw*;l’mwﬂ"ﬁfw r_i:r’te
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104th Congress; 1st Session
House Rept. 104-71

104 H. Rpt. 71

MAKING SUPPLEMENTAL APPROPRIATIONS AND RESCISSIONS FOR THE
FISCAL YEAR ENDING SEPTEMBER 30, 1995, AND FOR OTHER
PURPOSES

DATE: March 8, 1995. Committed to the Committee of the Whole House on the State
5>f the Union and ordered to be printed

SPONSOR: Mr. Livingston, from the Committee on Appropriations, submitted the
following _

REPORT (To accompany H.R. 1159)
together with DISSENTING VIEWS

TPvT:
The Committee on Appropriations submits the following report in explanation

of the accompanying bill making supplemental appropriations and rescissions for
the fiscal year ending September 30, 1995, and for other purposes.

COMMITTEE ACTIONS

The Committee has completed action on rescissions, included in four separate
5ills, that total over $20 billion. Some of the savings that will occur as a
result of these rescissions have been used to offset supplemental appropriations
requests for the Department of Defense, FEMA Disaster Assistance, debt relief
for Jordan, payment to the Coast Guard for refugee support in the Caribbean, and
several other necessary supplementals for fiscal year 1995. This bill includes

supplemental funding for debt relief for Jordan, food inspection services, and
others.

The rescissions have been made across the Government. They are our first step
in the direction of downsizing the Government. By taking this action in fiscal
year 1995, the Committee is taking the opportunity to accelerate savings
oroposed in several legislative actions already taken or under way in the House,
oroposed by the National Performance Review activity of the Vice President and
oroposed in the Presidents budget request for fiscal year 1996. Taking these
actions now is putting us on a course to provide better government at lower cost
0 better meet the needs of all the people of the United States and the
seneficiaries of the programs served. Not only will making these rescissions
:nable us to offset the supplementals for those people hurt by last years

ural disasters, but it also means we are taking steps necessary to insure the
Nations financial future that affects our children and grandchildren. Saving

Exhibit D
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The Committee recommends a general provision (Section 301) to prohibit the
use of any funds in any appropriations act for fiscal year 1995 to issue,
a 1inister or enforce any executive order, or other rule or order, that
prohibits Federal contracts with companies that hire permanent replacements for
striking employees. The Committee has taken this action because it believes that

the Congress, and not the Executive Branch, has the responsibility to write the
Nations labor laws.

The Committee is recommending nullification for the one-for-one public
housing replacement requirement through September 30, 1995 (Section 302).
During this time period, the Department is urged to approve expeditiously
applications for public housing demolition and disposition.

The Committee has recommended three general provisions which impact
activities of the Environmental Protection Agency associated with implementation
of the Clean Air Act. Restrictions of funds have been recommended for the
imposition and enforcement of requirements that States must implement both an
inspection and maintenance program for vehicular emissions and trip reduction
measures to reduce vehicular emissions (Sections 303 and 304). While not
required to include these two programs, State implementation plans under the
Clean Air Act could still contain such programs at the discretion of the States.
In those States where such programs have already been initiated, the Committee
believes that every effort should be made to recognize the substantial
investment by the private sector. The remaining provision (Section 305)
clarifies that the promulgation of a Federal implementation plan under the Clean
Air Act for three areas of California shall have no further force and effect.
This action removes the cloud which exists as a result of promulgating a Federal
imnlementation plan at the same time a State implementation plan is undergoing
t approval process by the Environmental Protection Agency.

Section 306. The Committee hereby expressly declares that this provision is
necessary not to effectuate any change in federal law or policy, but rather to

correct erroneous administrative and judicial understandings of its prior
enactments. '

Timber Salvage Sales

The Committee has included bill language (Section 307) to establish a
two-year emergency timber salvage program to address the short term aspects of

the emergency fire, insect and disease situation on Forest Service and Bureau of
Land Management (BLM) lands.

Millions of acres of trees on public lands have burned in recent years. 1In
1994, more than 4 million acres of public lands burned. On Forest Service lands
alone, over 6 billion board feet of timber was killed by fire, while a mere 1
billion board feet of salvage timber volume was offered. More timber burned in
1994 than was harvested from Forest Service land, and 33 firefighters died

fighting the forest fires of 1994. The federal costs to fight the 1994 fires
approached $1 billion.

Since 1986, timber mortality due to insects and disease is up nearly 25%.
Eleven million of 64 million acres of National Forest timber land in eleven

western states were infested with pine beetles and spruce budworms. Those 11
n° lion acres contain enough wood to build 13 million new homes.
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The gypsy moth and a parasitic fungus have defoiiated 2 million acres in the

nc—rheast and central states. In 1992-93, pine beetles and other southern pests
d: 1ged 14 million acres of southern pine forests.

Despite an estimated backlog of 21 billion board feet of dead and dying
timber due to insect, disease, or fire on public forests, the Forest Service
timber salvage program has averaged approximately 1.8 billion board feet during
the last five years. For fiscal 1995, 1.57 billion board feet are programmed by

the Forest Service. In fiscal year 1996, 1.449 billion board feet are programmed
for harvest.

Within 6 to 24 months, much of the salvage timber deteriorates and becomes
unmerchantable. This underscores the need to expedite salvage timber sales.
However, the current lengthy Forest Service process for providing salvage
timber, delayed further by appeals and lawsuits, is not conducive to providing
nearly enough salvage timber to the marketplace before it rots.

The Committee has recommended the creation of an emergency, two-year timber
salvage program to address this dire situation, revitalize public land forests,
and enhance the ability of the Forest Service to expeditiously prepare
environmental documentation to ‘provide salvage timber to market.

Using the procedures of the amendment, the Secretaries of Agriculture and
Interior must prepare, advertise, offer, and award contracts for not less than 3
billion board feet of salvage timber sales in each of two years. The document
for each sale combines an environmental assessment under the National
Environmental Policy Act and a biological evaluation under the Endangered
€ cies Act. Each Secretary has flexibility in that the volume that receives an
e. szironmental assessment may total in excess of the volume requirements of the
bill; however, each Secretary may select among the sales prepared in order to
attain the minimum volume required. Flexibility in the first year of the program
has been added which allows the Secretary to offer sales which total fifty
percent of the total volume within three months of enactment and the remaining
volume evenly distributed throughout the first year period. Each Secretary is
required to report to appropriate House and Senate committees on their
attainment of volume requirements during the two year emergency period.

The two agencies are urged to use all available authorities to meet the
deadlines, including contracting for private sector timber cruising and other
sales preparation activities. The total time period permitted for the
preparation and offering of salvage timber sales under the amendment is 120 days
for the one-half of first years sales. The remaining first year emergency

salvage sales shall occur in an evenly distributed time frame. Second year
sales shall have similar flexibility.

The Forest Service and BLM are free to redesign or disapprove sales,
particularly if warranted by the analysis contained in the consolidated
documents, sSo long as they substitute other sales to satisfy the annual volume
requirements. Those documents and agency decisions based on them are the only
documents and procedures required to conduct the salvage timber sales and are
deemed to satisfy federal environmental laws and regulations by the provision.
The emergency salvage timber provision also overrides any court orders and
r-~straining orders or decisions issued prior to enactment.
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Each Secretarys duties include reforestation after emergency salvage sales
are harvested, consistent with the agencies regulations.

The emergency salvage sale provision bars administration appeals of sales
conducted pursuant to the provision. This allows challengers to go directly to
court and hastens a final disposition of the challenge, while the dead and dyinc
timber can still be sold and harvested if the courts ultimately determine that
the sales are valid. The maximum timeframe for the total process for preparing

the document to harvest of the sale is 120 days for half of the first year
volume. :

Finally, in language borrowed verbatim from previously enacted law, the
amendment sets deadlines for filing and appealing lawsuits challenging salvage
timber sales (15 days and 30 days respectively) and for the district courts to
decide the lawsuits (45 days unless otherwise required by the Constitution). To
protect challengers, the amendment requires an automatic 45 days stay while the
district court hears and decides the case. Thus, restraining orders and
preliminary injunctions are unnecessary and therefore barred. If the court

decides the sale is valid prior to expiration of the automatic stay, the stay is
lifted and harvesting can begin.

The emergency salvage provision prohibits harvesting in National Wildermess
Preservation System lands, roadless areas designated by Congress for wilderness

study, and roadless areas recommended for wilderness designation in the most
recent land management plan.

The section also includes subsection (i), a provision to release a group of‘\
sales that have already been sold under the provisions of Section 318 of the
f cal year 1990 Interior and Related Agencies Appropriations Act. The harvest
or these sales was assumed under the Presidents Pacific Northwest Forest Plan,
but their release has been held-up due to subsequent review by the U.S. Fish and
Wildlife Service. Release of these sales will remove tens of millions of dollars
of liability from the government for contract cancellation. Also, the revenues
from timber receipts will increase by over $155 million from current estimates.

The Presidents Pacific Northwest Forest Plan has recently been upheld in a
federal district court challenge brought by environmental groups and the timber
industry. Paragraph 2 of this provision specifies that compliance with the terms
of subsection (i) shall not permit a second court review of the Presidents Plan.

bureau of labor statistics

consumer price index

The Committee has heard testimony from officials at the Bureau of Labor
Statistics regarding efforts to improve the accuracy of the Consumer Price
Index. The CPI does not only determine spending in a variety of government
programs, but it also is used widely in the private sector, because it carries
the imprimatur of an official government measure. For this reason, any
inaccuracies in that measurement not only effect the federal budget, but also

cause distortions in the overall economy. Therefore, improving the accuracy of
the CPI is urgent and important.

"he Committee believes BLS must redouble and accelerate its efforts to
srvduce a more accurate CPI.
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conditions while providing the second-
sry benefilt of {ncreased flber supplies
for our region’s mills.

Mr. Chairmasn. I would bave liked to
offer a dalanced siternative to this pro-
posal today. dbut the Republican leader-
ship would not allow it. The issue
should never have been brought to the
floor in this fashion. Salvage and forest
health should de properiy debated in
the committees with jurisdiction and
expertise and not written by special in-
terests in the back rooms out of the
public eye. .

This proposal lacks even the most
basic environmental protections for
‘steep, unstable sjopes. fragile soils.
critical riparian habitat, even wild and
scenic rivers. It deflnes what is to be
harvested as dead. dying. diseased or
associated with the large stands of
green timber to be harvested.

I have legislated salvage before, dbut I
did it properly in my first term in Con-
gress. ] played a major role in resolving
a salvage controversy at least as con-
tentious as the forest dedate now rag-
ing here in Congress. The Silver Fire
burned and erodes this area of the
Siskiyou National Forest. long de-

Mr. Chainnan, for 100 iong. the extemes in
the debata over westermn forest Menagement

those who opposs any harvest on O
public tands, even if R is necessary 0 Impiove
forest health and recucs the nsk of cata-
hoss who wouks treat ouwr Nationa! Forests as
e mors than industrial tree tarme, sacrificing
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rabitat for many declining and threatened spe-
zos. inchucing Cohambdia Dasin salmon popu-
BONS.

areas, with no restrictions based on siope Of
30i congitions. i3 definition of saiage is 30
broad that & opens the door ©© whoiesale log-
ging in the ragion’s remaining Old growth for-
o3t and roadess areas. This is not the bel
anced spproach B forest mansgement that
most Oregonians want 1 see.

By 11Ny an abirary minimeam timber sale
siderations on the part of e Forest Service,
the Taylor-Oicks savage amendment guaran-
toss that sersitve saimon speams wil be
damaged, roediess areas wil be Opened W 10
ngmammuw:r:
SETOlY unsudadie tmber mansgement
be logged. This is & proposal that haches from
one unacceptabie extrems i the other. Thal's
why | will vOts sgainst this proposal and hope
we have the opportunity to crat a saivage bid
that gets the job done while protecting the vak-
uss st Oregonians share.
~I_Mhpwﬁ“boﬁulwmu-
natve to this proposal today, tas the Repud-
ican leadership woutant aiow it The ssue
Should never have been trougitt to the foor in
this tasron. Savage and forest heatth shoukd
be property debated in the comymetiess with -
ASdicion and AXpertise, Not witten by NAUStY
iswyers n backrooms oul of the pubiic eye.
So | am taced with mo unacceptabie
M—MQMW ¢
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guished member of the subcommittee.

Mr. TAYLOR of North Carolina. Mr.
Chairman. io 2 minutes I can tell my
colleagues several things about this.
First of all, {t will restore forest
health. Most of the things that have
been sajd about it 8o far just are pot
true. Scientists recognize that the for-
ests are undergoing a serious ecological
decline decause of a lack of manage-
ment. Fire disasters, unnatural species
compositions, disease, insect i(nfesta-
tion; all of these are threstening the
forest bhealth, and this legislation
which has been worked out with profes-
sionals, it has been worked out in con-
sulting with the Forest Service. as
many people as we could find to &Y to
alleviate this emergency wers brought
in {n this short period of time. and it is
an emergency. Even the chief of the
Forest Service. Mr. Chairman has said
we Deed Lo increase our salvage cutting
for forest health.

Second, there are tens of dbillions of
dollars of reveaue coming to the Treas-
ury. or millions of dollars of revenus
coming to the Treasury. It is pot a .
loss. CBO scored it 537 million last
yoar. FPA says ¢ uld dbe [
850 on. a very ve
fevenue producer.

Third. it will stabilize the cost of
homes. It will create jobs. and that is
why the home buillders., and resltors
and many others are supporting this. It
will create thousands of jobs all acroes
this country {n a much needed area.
putting timber in the pipeline. and
that ts why the Teamsters Union sup-
ports it. It is why the Western Council
of Industrial Workers supports it. the
United Paperworkers I[nternational
Union supports it, the United Brother-
bood of Carpenters supports it. the
International Association of Machin-
15ts And the Association of Western Pa-
perworkers.-because these ars men and
womea who rmake the livings of this
country and recognize thst this will
produce jods. and they are endorwing
this amendment in this legislation

Vs Ahagtomia
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sales with vOlUMe squal to the shortiall. (Sub-
soc. (€)3)) .

The Secretary’s decision. bases on that
consoliisied environmental documertation, is
ocesemed 10 salisly all appiicable envirorynertal
and land management laws (subsec. (c)(8)).
This means, ior example, the Secretary
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rectad 10 compiete reforsstation of the lands
as expecitously &s possibie afler harvestng
Dut NO later than &Ny PeNods required by law
or the agencies’ regulations. This last require-
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CONGREAS OF TR UNITID STATES.
Washington, DC. MarcA 1. 1935.
Dr. Jack Wand THOMAS, e

DRAR CMTRF THOMAS: We writs to contiBue
our important dialogue on the emergency

H 3233

forest health amendment contained in Gec-
tion 307 of HR 113. This amendmegt das %-
partisan support ig the House. and will
sbortly be coasidersd 1o the Setale whbev
that boay takes up HR 115,

We thank you and your staff for the tech-
aical assistance you provided Lo us as we de-
veloped the provigion. While we understasd
the Administration bas yet to take & posi-
tion on the Mmeasure. we nevertheless appre-
ciate the nonpartisan assistance the Forest
Service provided . to mMake sure that tbe
Amenameet 3 4rafted 1h s technically sad
legally sound fashion. We are sensitive 1o the
Beed W avoid saddling our federa) rescurce
masagement agencies with mandates that
canpot be implemented 00 the ground.

To this ¢nd we request O0¢ rMOre review dy

specialista ard stiorpey adn-
sors of the final language of Sectioz W7. Eo-
closed is the fipal language and & flcor state-
ment we made during House conmderation
explaining our intent in writing this amend-
ment. Wo want to ensure that the amend-
ment can be implementad i0 & manner that
brisgs salvage timber to the marketpiace as
quickly as possidle within the enviroamental
process provided. .

We would like your review to asture that
your specialists agree that the language
would have the on-the-ground effect that we
intend. Altervatively. if this is sot the case.
we would like to know which provisgions are
problematic. why this s the case. and what
technical changes would detter accomplisd
our purposes.

Let me De clear that we are not asking
whether the Administration. the Agency. or
you support the amendment Or afree with its
intent. We respect any difference of opinion
you might have with specifis requiremeants.
Nevertheless. we peed to be sure that we
Bave a comumon upderstanding that our im-
tant is (mplemeatadle under the term of
amendment. If the amendment is passed by
both Houses of Congress and signed by the
President we wil] expect full implementation
of 1t8 terms.

Since the Dbill is deing taken up in Sud-
committee in the Sesate next Wednesday, we
will need your response by Monday. March
. Wedpologise for the skort potict. but we
are victims of the legislative schedule.

We appreciate your continaing sasistance
and cooperation on this matter.

Sincarely.
CEARLES H. TAYLOR
Membder, US. Com-

nse N sTONG suppont of the Yates amendment
1Q stnke the Tayior Timber Saivage Language.
We have al heard the oid adage that you
mmmmwmnmy;l;:

243237
it
it
L
g3 2
? .
? =

5

:
§
i
§
2
§
]



88/25/1395

O

e .

Sy O ey |

(SRR oL R

16:35

5034394660 MERK C. RUTZICH ' PaGE 54

Calendar No. 39
104TH CoNGRESS RerORT
st Bession 8ENATE 104-17

MAKING ADDITIONAL SUPPLEMENTAL APPROPRIATIONS
AND RESCISSIONS FOR THE FISCAL YEAR ENDING SEP-
TEMBER 30, 1995, AND FOR OTHER PURPOSES

MancH 24 (legislative day, MARCH 23), 1995.—Ordered to be printed

Mr. HATFIELD from the Committee on Appropriations,
submitted the following

REPORT

{To accompany 8. 617}

The Committee on Appgfﬁaﬁm reports the bill (8. 617) mak-
ing additional sup ental a jations and resciasions for the
re-

ro
fiscal tember gg, 998, “h rm‘pow,
ports iavur::l;’.:geteo’;a and recommenda.t‘fatfo t'is: bi?lr 0 pass.
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MARK L. RUTZIG

TITLE NI—GENERAL PROVISIONS

TIMBER SUPPLY

Saction 2001, The Committee is concerned about the impacts of
current policies on titnber supply and forest management issues on
tim: dent communities across the Nation. The Committee
! bas incla hnguageinlts bill to assist the administration in its
: commitment to conduct aggressive forest health operations, and to
; provide harvestable timber to the people who live and work in the
!‘55“ of option 9—western W and n, and northern
Cali ornla.&n e Committee acknowlodges that the administration is
currently unable to take the prompt action needed on these impor-
tant issues, in large part, because of duplicative environmental re-
strictions, and the filing of | challenges. The Committee has in-
: cluded language to give the administration the oppartunity to fulfill
i its commitment to the Feople of the Pacific Northwest to provide
i some level of harvest of timber from Federal lands, and to imple-
_ ment an aggressive program to restore health to our Nation's for-

ests.
Emergency e timber sales.~—The Committee has included
bill language to address the emergency situation in our Nation's
forests created by past wildfires, increased fuel load, or buﬁl in-

e fested and diseased timber stands. In 1994 alone, nearlgr: billion
' board feet of timber on Federal lands was killed by fire, firefighters

died fighting the summer fires, end Federal costs to fight the fire«
approached $900,000,000.
rg this Committee last year, the administration insned

a report on the health of western forests and recognized the need
to conduct salvaging, thinning, and other important foreet health

operations, The is concerned, however, sbout the slow

action by the administration to expedite the preparation and award
é of salvage timber sales nationwide. Quiocfkbwuon by the d;g;de? is

~ urnt, dead, A
3 down, and bug infested timber stands. Mdlng%:he emergency sit-
uaﬁgnhbt;eneodwmdumlc:btoeondw forest health op-
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8 n to implement this provision. Furthermore, because of
ftge emergency tel:l‘m of tl;eu sales, the bill language also provides

zd rative €w of the sales,
ased timber sales.—The Committee also includes language to
release a group of sales that have al been sold in the region
Afonsias Appronriations Ast. Inciaded are all ss)es affered, sward:
ncies App. ns uded are es offe award-
, or unawarded, whether or not bids have tubsequent.rleydﬁeen re-
jected by the offering agency. The harvest of these salez was as--
sumed under the President's Pacific Northwest Yorest plan, but
B eage has been held up due to extended subsequent review
by the U.S. Fish and Wildlife Service. Release of these sales will
remove tens of milliona of dollars of liability from the Government
for contract cancellation. The only limitation on release of these
sales is in the case of a n of an endangered bird species with
a known nesting site in a sale unit. In this case, the Secretary
zn)tz;t) provide a substitute volume under the terms of subaection
eX3).
Option §.—The Committee has alao included bill language to p
vide the Forest St:rv_iee and Bureau of Land - he s
EXDOC Bmbu r

RN

Stna te wal’

M:M

d;?/)w G -

of 1.1 billion feet Despite this commitment, in fisst! year  Su3— " &
19940nly247m111ionboudp 2
bined Forest Service and BLM
Committee 1s concerned tbeldmlnhtuﬁn
efforta necessary to fulfill the commitment it made to the people of
the region to achieve an annual harvest level of 1.1 billion
{leg:gdr:uhdudodbmlmmwummadminhmﬁonm
0
On December 31, 1 the Federal Distriet Court issued
opinion upholding o 909:'9 as valid under all present b:vim‘:-
mental laws. Other to option 9 are pending and vie not

O
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Mr. RATFIELD. I am sorry, ] did not
bear the Senator.

Mrs. MURRAY. Is it my understand-
ing that the unanimous-consent lan-
guage will agree that there will be no
second-degrees? .

Mr. HATFIELD. And there will be no
second-degree amendments to the Mur-
ray amendment. In other words. in the
regular form.

Mr. DODD. Mr. President, reserving
the right to object and I do not intend
to object, but I just want to make it as
clear as I possidly can that. while [ am
agreeing at (his particular juncture to
this approach to sccommodate our col-
league from Montana and s collesgue
from the State of Washington as well,
1 hore we could come to closure on the
D'Amato amendment. Because [ do
want to make it clear that this is a
matter which 1 take very, very, very
seriously. I understand the desire of ev-
eryope to move On to the rescission
package.

This was not my intention to have
this amendment come up. It 18 up be-
fore us. But I do not intend for it to be
disposed of within an abbreviated de-
bate. I am not suggesting s fllibuster
here at all. But it is an {mportant mat-
ter that deserves a lot of consideration.

So, while I am agreeing to this par-
ticular unanimous consent at this
juncture. no one should {nterpret this
agreement on this particular amend-
ment to mean I will agree to future
such requests. I say that with al] due
respect to my colleague from Oregon.

Mr. SARBANES. Will the chairman
yield for a question?

Mr. HATFIELD. 1 will.

Mr. SARBANES. It is my understand-
ing. then, that upon completion of the
Mwray amendment, which will take an
hour—at least there is an hour of time
for consideration of the Murray amend-
ment—and then I take it there may be
a vote? Or not?

Mr. HATFIELD. I think so.

Mr. SARBANES. At the end of that
we would be back on the D'Amato
amendment. in the exact posture in
which we find ourselves?

Mr. HATFIELD. The circumstances
of this moment will not de changed.
They merely will dbe postponed for an
hour.

The PRESIDING OFFICER. Without
objection. the unanimous consent {s
agreed to.

Mr. HATFIELD. Mr. President. !
would like just a moment to thank
Senator DODD and Senator SARBANES
and others for cooperating oo this. and
Senator D"AMATO on our side as the au-
thor of the amendment.

Once again, it will be & Burns amend-
ment to the Gorton amendment. and
then Senator MURRAY will offer an
amendment as a Drodabdle subdbstitute.
So that means 1o second-degree
amendments to the amendment of Sen-
ator MURRAY.

The PRESIDING OFFICER. The Sen-
ator from Montapa.

AMINDMINT NO. @8 TO AMENDMENT NO. OF
(Purpose: To broades areas in which salvage
tmber sales are oot to be conducted)

Mr. BURNS. Mr. President, [ send an
amendment to the desk and ask for its
immediate consideration. - .

The PRESIDING = CFFICER. “The
clerk will report.

The assistant legislative clerk read
a8 follows: ™

The Senstor from Mootana [Mr. Bumns)
proposes an amendment numbered 428 W
Amendment No. 420.

Mr. BURNS. Mr. President. | ask
unanimous-consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection. it {8 80 ordered.

The amendment is as follows:

On page 8. strike lines 7 through 10 and 1n-
sert the following:

*“(A) expeditiously prepare., offer. and
award salvage timber sale contructs o Fed-
eral lands, except 10—

*(1) any area on Pederal lands included in

the National Wilderness Preservation 8y»-
tam;

‘ii) any roadless ares oo PFedernl lands

designated by Congress for wilderness study-

1o Colorsdo or Montans.:

“(ill) any roadless area on Federal lands
recommendsd by the Forest Service or Bu-
reau of Lasd Masagement for wilderness des-
ignation in its most recent land management
plan ia effect as of the date of enactment of
this Act: or

*(1v) any area o Pederal lands op which
timber harvesting for any purposs is prohid-
ited by statute: and™.

Mr. BURNS. Mr. President. this is &
perfecting amendment to the Gorton
amendment that merely accedes to the
House language of the bdill in the tim-
ber harvest. The House-paased bill con-
tains language regarding lands which
are exempt from the timber provision.
However. the language as reported out
of the Senate Committee on Appropria-
tions is more limited than that passed
by the House. S0 my amendment is the
same language as that of the House. as
it was passed through the House of
Representatives.

It exempts land designated dy Con-
gress for wilderness study in Montana
and Colorado. Federal lands rec-
ommended by the Forest Service or Bu-
reau of Land Management for wilder-
ness designation in its most recent
land managermnent plan in effect: the
Federal lands op which timber harvest-
ing for any purpose is prohidbited by
statute.

In other words, what this does is pre-
vents harvesting timber inside of now-
designated wilderness areas. those
study areas, and also those areas that
have been proposed for wilderness by
any forest plan that is now in effect
under the forest plan. I believe this
amendment addresses most of the con-
cerns that have been raised dy my col-
leagues. 1 hope the Senate will accept
my amendment.

I thank Senator GORTON of Washing-
ton for allowing me to perfect his
amendment. -

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Washington.

.

Mr. GORTON. Mr. President. this
armendment conforma ths section of the
proposal {n the bill to what the House
has passed. It clearly ezempts wilder-
Dess areas and the like from the effect
of the legislative language in the dill
and I believe that. while the opponents
to the whole section do not like it.
they do like this addition.

The PRESIDING OFFICER. If there
be 00 further debate, the question is on
agreeing to the amendment.

The amendment (No. 428) to amend-
ment No. 420 was agreed to.

The PRESIDING OFFICER. The Sen-
ator from Washington. -

ANENDMENT NO. © TO AMENDMENT O
(Purpose: To require timbder sales o go
forward

)

Mrs. MURRAY. Mr. President. [ send
4D amendment to the desk and ask for
its immediate conaideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Washington (Mrs. MUR-
RAY) proposss an amendment numbdered 439
w .

Mrs. MURRA . President. I ssk
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection. it i3 80 ordered
Fi€ amendment is as follows:

®|. s ¢ live 9 and all that fol-
lows through page 79, line S, and insert the
following:

ta) DEFONTTION. —LD this section:

(1) CONSULTING AGENCY.—~The term “con-
sulting agency” rmeans the agency Wwitd
which & masaging agescy is required to cop-
sult with respect 0 & proposed salvage tin-
ber sale if consultation is required under the
Endangered Species Act of 1973 (16 U.S.C.
1531 et eq.).

12) MANAGING AGENCY.—The term "ToADAE-
ing agency” means & Federal agency that of-
fers a salvage timber sale.

(3) SALVACE TIMBER SALE —The term °"sal-
vage timber sale’” meass & timber sale—

(A) 1B which each unit is composed of for-
es: stands 1 which more than 50 percent of
the trees Bave suffered severe insect infesta-
Qoo or have been significantly dburned dy
forest fire: and

1B) for which agency bdiologists and other
agency forest scientists conciude that forest
heslth may be improved dy salvage oper-
ations.

(B! SALVAGE TIMBER SALES —

(1) DIRECTION TO COMPLETE SALVAGE TIMBER
sALES —The Secretary of Agricalture. scting
wrough the Chief of the Forest Service. and
e Secretary of the Intenor, acting Lhrough
the Director of the Buresu of Land Manage-
maent. shall—

(A) expeditiously prepare. offer, and award
slvage Umber sale contacts on Forest
Service lands and Buresu of Land Manage-
ment lands that are located outside—

1) any amt of the National Wilderness
Preservation Systam: or

i11) any rosdiess ares that—

1) i3 under coosiderstion for inclusios :n
the National Wilderness Preservation Sys-
tem: or

:0) ts administrazively desiguated as a
roadless area |n the MADALIDG AgENCY’'s Most
recent l1and managemest plan 1o effect as of
the date of enactment of this Act (not in-
cluding 1and designated as & Federal wilder-
oess ares ). or
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(111) 68y ares 1 which such & sale would be
inconsistent with agency otandards and
guidelines applicadble to aress sdministre-
tively withdrswn for late successional and
riparian reserves: or

(1v) a0y ares withdrawn by Act of Congress
for any CODSrvation purpoes: Asd

(B) psrform the sppropriate revegctation
and tree planting operstions 1o the area in
which the salvage occurred.

(2) 8ALE DOCUMENTATION. ~

(A) PREPARATION OF DOCUMINTS.—1n pre-
paring a salvage timber sale udder paragraph
(1). Pederal agencies that havd & role 1o the
planaing. analysis, or evaluation of the sale
shall fulfill their respective duties expedi-
tiously and, ] the ¢xtent practicable, stmul-

(I) PROCEDURES TO EXPEDITE SALVAGE TDM-
BER SALES. —

(1) I OENTRAL. —WheD it appDears to & man-
aging agency that consiltation may be re-
quired under section Tax?) of the Eodan-
gered Species Act (16 U.8.C. 153k a X))~

(D the managing agency shall solicit com-
ments from the consulting agency within 7
days of the date of the decision of the map-
SFISE AQeNCY to procsed with the required
snvironmental documents DECessAry to offer
o sell the salvage timbder sale: and

(II) within 30 days afltar receipt of the so-
licitation, the consultiag agency shall re-
spond to the managing agsncy’s solicitation
concerning whether copsultation will de re-
quired and potify the managing agency of
the determination .

(11) CONSULTATION DOCUMENT.—IZ B0 event
shall a consulting agency issue & final writ-
tep consultatios documedt with respect to a
salvage sale later tharp 30 days after the
managing agepcy issues the flnal environ-
mental document required under the Na-
tional Environmesntal Policy Act of 197 (16
U.S.C. 1531 ¢t seq.).

(111) DELAY.—A coansuiting agency may not
delay a salvege timbder sale solely because
the coasuiting agency believes it has inag-
equate information, unless—

(sa) the consuiting agency has been ac-
tively involved iz preparstion of the re-
quired environmental documents and has re-
quested {n writing reasonabdly svailable addi-
tional iaformation from the managing Agen-
¢y that the consulting sgency considers nec-
essary under part 402 of title 50. Code of Fed-
era] Regulations. to complete & Ddiological
assesgment. and

(bd) the managing agency has not complied
with the request.

(3) STREAMLINING OF ADMINISTRATIVE AP
PEALS. —Administrative review of a decision
of & MADAZING agency usder tis subsection
shall be conducted !n accordasce With sec-
tios X2 of the Departrnent of the Intenor
204 Rslated Agencies AppropriatlaoBs Act.
1983 (108 Stat. 1419}, except that—

(A) an appeal shall de filed withis X days
after the date of issuance of & decision by the
maBaging agency: and

(B) the managing agency sdall issue a fizal
decision withiz X days and may ot exitend
the closing date for a flzal decimion dY any
lengtd of tme.

(4) STREAMLINDNG OF JUDICIAL RIVIEW . —

(A) TIME FOR CHALLENGE.—Any challeage
to & timbder sale under subsection (a) or (d)
shall de brought as a civil sction in United
States district court within 30 days after the
later of—

(1) the decision to proceed with & salvage
timbdber sale is anpounced: or

(11) the date on which any sdministrative
sppeal of & salvage timber sale 18 decided.

(8) EXPEDITION.—The court shall, to the
extant practicadle, sxpedite proceedings in &
civl action undar subparsgTaph (A). and ‘or
the purposs of doing 80 May shorten the
tumes allowed for the flling of papers asd

N UALIDIVINAL RELUNY — SENATE

taking of otber acticns that would otherwise
appiy.

(C) ASMIONMENT TO SPECIAL MASTIR.—~The
court may assign tO 8 special master all or
Part of the proceedings in s civil sction
under sudparagrapb (A) -

() OrmION 9.~ . .-

(1) DIRECTION TO COMPLETE TIMEER SALRS.~—
The Secretary of the Interior. acting
through the Director of the Bureau of Land
Management, and the Secretary of Agri-
culture, acting through the Chief of the Por-
est Service. shall expeditiously Drepare,
ofter, -%WT‘_:__!“W%
Fm'rg__j___O_MgJ_m
tion ¥, as selected bg the S«mﬁ :ﬁg In.
[ on
Apri) 13, 1904,

(27 ESTAPLANMINT OF REBUTTAKLE PRE-
SUMPTION.—A reduttable presumption exists
that any timber sale on Feoderal lands en-
compassed by Option § that is conmaistent
with Option § and applicadle administrative
planning guidelines meets the requirements
of applicadle environmental laws. Tis para-
STaph does not affect the applicadle legal du-
tles that Pedernl agencies are required to
satisfy o connecticn the planning and offer-
ing of & salvage timber sale under this sud-
section

(3) AVALARILITY OF FUNDS.—

(A) I GENERAL.—The Secretary of Agri-
culture and the Secretary of the Interior
shall make avajlable 100 percent of the
amount of funds that will de required to hire
Qor costract with such asamber of diologists.
hydroiogists, geologists. and otber scientists
to permit completicn of all watershed assess-
ments and other analyses required for the
preparation, advertisement., and award of
timber sale contracts prior to the end of fls-
cal year 1995 in accordance with and in the
amounts suthorized by the Record of Deci-
3108 {8 support of Option 9.-

(B) SOURCT.—Uf there are no other unodll-
gated funds appropriated to the Secretary of
Agriculture or the Secretary of the Interior.
respectively, for fiscal year 1995 that can be
available as required by subdparagraph (A).
the Secretary concerped shall make funds
availadle from amounts that are svailadle
for the purpose of coastructing forest roads
only from the regions to which Option 9 ap-
plies.

(d) STCTION 318.—

(1) IN GENTRAL.—With respect to each tim-
ber sale awarded pursuant to sectios 318 of
Public Law 101-121 (103 Stat 745) the per-
formance of which {s. on or after July 0.
1985. precluded under the Endangered Species
Act of 1973 (16 U.S.C. 1531 et seq.) due 0 re-
Quirements for tle protection of the marbled
murrelet. e Secretary of Agricuitars 3ball
provide the purchaser replacement timber,
at & site or sites selected at the discretion of
the Secretary. that 13 equal in volume, kind,
and vaiue to that provided by the timber sale
contract.

{2) TERMS AND CONDITIONS.—Harvest of re-
placement timber under parsgrapd (1) shall
be subject Lo the terms and conditions of the
original contract and shall not count against
current allowsble sale quantities.

(0) EXPOMATION.—~Subsections (b) and (c)
sball expire on Septembder 3. 1996. dut the
terma and conditions of those subsections
shall continue in effect with respect to tim-
ber sale contracts offered under this Act
until the contracts have bLeen combpletely
performed.

Mrs. MURRAY. Mr. President, I rise
today to offer an alternative to the
timber management authorizing lan-
guage in this dill. I offer my amend-
ment because I delieve the language In-
cluded in the bill by my colleague. the
senior Sevator from Washington, will

|
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backfire. I believe it will hurt—pot
help—timber communities e
ia the Northwest. 404 workers

The authorizing language contained
in this dill is designed to accomplish
three things: respond to a timbder sal-
Vage problern resulting from last year's
forest fires; speed up the rate of timber
sales under the President's forest plan.
option 9, and to release a few timber.
sales remaining from legislation passed
by Congress 4 years ago.

These are goals with which I can
agree. My problem is with the method.
1 believe the language proposed dy my
colleague will cause a dlizzard of law-
suits, cause political turmoil within
the Northwest, and take us right dack
to where we were 4 years 4g0.

Our region has been at the center of
& WAr over trees that has taken place
in the courtrooms and Congress for al-
most & decade. There is a history of
waiving environmental laws to solve
timber problems: that strategy has not
worked.

It has made the situation worse.
TUntil] 1993, the Forest Service was para-
lyzed by lawsuits, the courts were man-
aging the forests. and acrimony domi-
nated public discourse in the region.

Now this bdbill contains language that
will reopen those old wounds. I strong-
1y believe that would not be in the dest
interest of the region.

Let me bdriefly explain my amend-
ment, and why [ think it makes more
sense than the underlying bdbill. There
are two distinct issues in question: sal-
vage of dead and dying timber in the
and inland west, and mansgement of
the ojd growth fir forests along the Pa-
cific coast.

There {s & legitimate salvage issue
right now throughout the West. Last
year's fire season was one of the worst
ever. There are hundreds of thousands
of acres with durned trees situng
there. 1 believe these trees can and
should be aalvaged and put to good
public use.

I believe there is a right way and a
wrong way to conduct salvage oper-
ations on Federal lands. The wrong
way is to short cut environmental
checks and balances. The wrong way is
to cut people out of the process. The
wrong way is to invite a mountatn of
lawsuits.

The right way is to expedite compli-
ance with the law. The right way is to
make sure the agencies cap make cor-
rect decisions quickly. The right way is
to let people participate in the proc-
ess—e0 they do not clog up the courts
later.

1 believe we can offer eastaide timber
communities hope. not only in the
short term—>by delivering salvage vol-
ume—but {n the long term. too. By fol-
lowing the law, we can immediately
bharvest timbder—and sustain it in the
fature--because we will not be tied up
in - lawsuits; we conserve our natural
epvironment by not allowing poorly
planned clearcuts to slide {pto salmon-
bearing streams: and we protect human

-
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throughout this Nation. We must not
give the agencies free rein to cut tim-
ber without regard to environmental
oonsiderations. o

My amepndment is & moderate. rea-
sonable alternative. It expedites sal-
vage. It expedites option & It ensures
cmmugwmr‘ir—eiavironmenm
protection. And most importantly. it
protects commupities and workers
from burdensome. frustrating litiga-
tion. Such litigation is sure to result
from the underlying bill.

Mr. President, 10 days ago I went to
Gray's Harbor in my home State of
Washington. and I talked to people who
have lived through the nightmare of
Congress and the courts deciding their
lives. They are just starting to get
dack on their feet. Hope is beginning to
return. They do pot want more empty
promises. They do not need congres-
sional interference that may bdackfire.
They do need promises kept. and they
40 need Congress to act with common

sense.

That is what my amendment does,
and I urge my friends here in the Sen-
ate to support it.

Mr. President. I retain the balance of
my time.

Mr. MURKOWSKI addressed the

Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. MURKOWSKI Mr. President.
who controls the time?

The PRESIDING OFFICER. Does the
Senator from Washington yield time?

Mr. GORTON. Does the Senator from
Alaska wish to speak {n support of the
amendment?

Mr. MURKOWSKI. The Senator from
Alaska would like to speak 11 support
of the Gorton salvage amendment.

Mr. GORTON. [ yield S rmunutes to
the Senator from Alaska.

PRIVILEGE OF THE FLOOR

Mr. GORTON. Mr. Presideat. before !
do so. I ask unanimous conasent that
privilege of the floor be granted to
Dave Robertson and Art Galfrey. con-
gressional fellows attached o Senator
HATFIELD'S stafl.

The PRESIDING OFFICER. Without
objection. it is so ordered.

The Senator from Alaska.

Mr. MURKOWSKI. I thank the Chair.
1 thank my colleague from Washing-
ton.

Mr. Presicdeat. | rise to again com-
mend the Gorton salvage amezdmen:. !
share. as Sena:or from the S:iate of
Alaska. a dilemma facing all of us: thas
18. a shortage of timber. We have seen
our 1ndustry shrink dy about :hree-
quarters by & combinatior of the :n-
ability of the Forest Service 0 meet
its proposed contractual! agreemernts.
As a consequence. the industry has
shrunk. As [ see the :ssue delore ys. we
have an opporiunity because of an un-
fortunate act of God. to dnreg into tae
pipeline a supply of timber zhat other-
wise would not be availadle. Cleariy.
without the help of the Gorton saivage
amendment the Forest Ser-ce is abso-
lutely incapable—make =0 mustage

about it—incapable of addressing this
D an expeditious manner.

So those who suggest that we simply
proceed under the status quo will find
that the timber will be left where the
bugs or the fire last left it whed we are
here next year and the“year after. SO,
do 0ot be misled by those who are of
the extreme environmental bent to see
this a3 an opportunity simply to stop
the timber process. I is unfortunate
that we could not make the decision on
what to do with this timber based on
sound forest practice management—
what is best for the renewability of the
resource.

The Gorton salvage amendment is an
essential response to An emergency for-
est health situation in our Federal for-
ests as evidenced by last year's fire
season. Our committes, the Committee
on Energy and Natural Resources, has
held oversight in the area. has recog-
nized the severity of the prcblem. and
1 strongly recommend we do a positive
step of forest management practice and
support the Gorton amendment as an
appropriate emergency response to the
prodlem.

‘1 have listened to the critics of the
amendment dboth on the floor and off
the floor. I have come to conclude that
they must de discussing some other
provision than the one offered by the
senior Sepator from Washington.

First. they say the Gorton amend-
ment mandates increased salvage tirm-
ber sales. The Gorton amendment does
not mandate timbdber sales. It provides
the administration with the flexidility
to salvage sales to the extent feasible.
I trust the administration o properly
utilize that flexidility. Opponents of
the Gorton amendment apparently do
pot trust this administration. | cannot
tell whether they do not want to reha-
tilitate burned forests or whether they
peed individual sigm off from the For-
est Service Chief. Jack Ward Thomas.
the Secretary of Agriculture. or maybe
even Vice President Gore to trust the
adm:nistration.

Secoad. they say that the Gorton
amendment suspends all environ-
mental laws. The Gorton amendment
expedites existing administrative pro-
cedures under *he Endangered Species
Act. the National Eavironmental Pol-
¢y AcCt. and other measures. [f the
ageacy success{ully follows the expe-
dited procedure. their performance is
ieemed adeguate to comply with exist-
:2¢ environmental and 1patural re-
source statutes. These expedited proce-
dires are essential as we rmust appro-
sr:ately respond to the forest health
smeryency. and it is an emergency that
e ‘ace. If you have an emergency. Mr.
President. you respond to it and you
2xpedite a process. That is what the
Gorion amendment 18 all about.

Third. they say the Gorton amend-
ment eliminates judicial rewiew. [t
s:mply does not. The amendment pro-
vides an expedited form of judicial re-
view that bas already been upheld dy
:ne Supreme Court 1o previous litiga-
s.en.

Fourts. they would say the Forest
Service cannot meet the salvage tar-
gets. The amendment does not have
any targets. I wisd it did. Today, the
Forest Service is working on its caps-
bility statement on the House versiop
of this amendment. There are strong
indications that with the expedited
procedure the House bill will match in
pertinent part the Gorton amendment.
The agencies can meet the House tar-
gets and still comply with substantive
requirements of existing environ-
mental and patural resources.

Fifth, they say the amendment will
cost the Treasury. This is simply false.
The Gorton amendment has received s
positive score from CBO.

Sixth, they say the amendment may
disrupt and actually reduce timber
sales. Well, {f that were true, I wounld
expect them to strongly support the
Gorwon amendment. But it is Dot true.
The Gorton amendment contains pro-
tective language to assure potential
environmental litiganta cannot disrupt
other agencies’ functions due to this
amendment.

Finally, Mr. President. 1 have been
genuinely perplexed by the misconcep
tions that accompany the attacks on
this amendment. but today perhaps I
know why this {s the case. Yesterday.
Senator GORTON and Congressman
CHARLES TAYLOR along with Senator
CRAIG, the author of S. 291, which is a
measure directed at another aspect of
this problem. offered to meet. as [ un-
derstand, with groups of activists op-
posed to both the Gorton amendment
and S. 391 together. It is my under-
standing they cleared time on their
calendars at 9 a.m.. dbut they found that
the activists were evidently more in-
terested {0 preparing for their 9:30 a.m.
press conference than rneeting with the
authors of the three provisions which
they proceeded to lambaste. That sort
of interest group behavior I do not
think can be tolerated if we are to con-
tipue to have informed debates in this
body.

$o. Mr. President. I rise in support 2!
the Gorton amendment. and agalnst
other modifytng ameadments. [ encour-
age my colleagues to proceed will
what this 18, an emergency.

1 thank the Chair.

The PRESIDING OFFICER. The Se:z-
ator’s time has expired.

The Senator from Washington.

Mr. GORTON. Mr. President. as re-
cently as Balf a dozen years ago. there
was a2 booming. successful forest prod-
ucts 1adustry in raral zowns all up azd
dowe the north Pacific coast of e
Urnited States. [a reguon 6. in Washirg-
t08. Oregon. and northern Califorz:a.
approximately 5 billion board feet of
timber was being harvested. Towes
were prosperous and opuimistic. Fam:-
lies were happy and united. Schoo:s
were full. The contridution that these
peopie made to the economy of e
United States 1s difficuit to underes:.-
mate. ]2 was easier and less expens:ve
to buiid homes, to publish newspapers.
to engage in all of the activities which



arise out of the forest products indus-
try. And even during tbat time of max-
trnum harvests every year in the Pa-
cific Northwest more board feet of new
timber Wwas growing than was being
barvested.

Beginning with the controversy over
the spotted owl in the Pacific North-
west—in which incidentally, the recov-
ery goal at the time of its listing bas
now long aince been exceteded dy the
discovery of additional spotted owls—
at the time of the beginning of that
controversy. that bharvest began to
drop precipitately. to the point at
which in the last few years the harvest
on lands of the United States of Amer-
ica has bdeen closs to tero. Commu-
nities have been devastated Pamilies
have broken up. Small businesses have
failed. Romes purchased by the work of
many years have become useless be-
cause they cannot be sold.

And we have coastantly heard from
those whose conscious policies drove
the litigation leading to this end that
the people in these towns should seek
other employment in some other place
ar be the subject of various kinds of re-
lief activities. So where they provided
a get income to the United States from
their incorne tazes, they DOw are a net
drain on the people of the United
States for welfare programs which have
benefited primarily planners and con-
tractors and advisors and not the peo-
ple who lost their jobs.

Mr. President, these people. these
comsmunities, their conatributions to
America have deen largely ignored by
the rmaipstream media of this country.
Their professions have been denigrated.
They who live in this country and have
a greater investment in seeing to it
that it remains bdbooming and pros-
perous have been accused of utter indif-
ference and attacks on the eaviron-
ment.

Mr. President. that only has not been
terridly unjust but it bas deen destruc-
tive of balance and destructive of the
economy of our country.

Now, into this coatroversy some 3
years ago came the then candidate for
President of the United States, Biill
Clinton. prormising in a well-attended
meeting in Portland. OR. dalance and
relief. promising to listen to the people
of the Pacific Northwest, to protect the
environment but at the same time to
restore a significant number of the lost
jobs and some degree of hope and pros-
perity to those commuanities.

The first part of later President Clin-
ton's promise was kept in 1953 when as
President he returned to Portland, OR,
and held a timber summit.

Long after the completion of that
summit came what 1S DOwW known as
option 9. an option which the President
stated met all of the environmental
laws {o the United States which he was
unwilling to change in any respect but
also promised something more than 1
dbilljon board feet of harvest of timber
to the people of the Northwest—1 bi}-
lion as against $. or 20 percent of the
historic level.

|
|
|

1 did pot then and I do not now de-
lieve that that constitutes balance or
that it was at al] necessary to protect
the environment. But it was & promise.
Mr. President, of some form of relief.

Since then, the President bhas hsd
that option validated dy a U.8. district
court judge who has taken charge of
this area in Seattle. But do our people
have 1.1 billion board feat of harvest?
No. Mr. President. they do not. In spite
of the time st which that promise was
made, they are nowhere close to that
because the Forest Service in its per-
sonne! cuts has cut mostly the people
who work in the woods preparing these
sales and because the Clinton adminis-
tration knows that almost no single
action taken pursuant to this option
will escape an appeal within the Forest
Service and a lawsuit being stretched
out forever and ever.

That {s one element. Mr. President.

. The second is that last summer, re-
greottably, was a time of major forest
fires in almoet every corner of the
United States—losa of life in Colorado,
huge fires in Idaho and Utah, large
fires in my own State of Washington.
Those fires have left dillions of board
feet of timber that is now dead. abso-
lutely dead. but for s relatively short
period of time harvestable. If it is not
harvested, Mr. President. it will be-
come worthless very quickly by rotting
away and at the same time will de tin-
der for future forest fires.

And yet the opponents to harvest say
that's nature's way. Forest fires start:
let themn burn. Very few of them lve in
communities near where these fires
have taken place. whose summers have
been ruined by them. may I say. inci-
dentally.

And 80 in this bill. as in the dill pro-
duced by the House, we attempt Lo en-
able the President of the United States
to keep his own promises: nothing
more than that, Mr. President.

It 18 true that the provisions in the
House bill set a mandated harvest level
roughly double what the administra-
tion deems to be appropriate. The pro-
posal attacked by my colleague from
the State of Washington. however. has
no such requirement in it. It simply
says that. after all of these years. all of
these promises. all of this devastation,
that we will liberate the administra
tiop to do what it wants to do.

And yet. this is sttacked as if. some-
how or another. this administration
had no concern for the environment
whatsoever; that Secretary Babbitt
was simply out to cut down the foiests
of the Bureau of Land Manpagement:
that President Clinton's Forest Servce
wanted to do nothing else dbut that, and
to ignore environmental laws from one
end of this country to another. It is as-
tounding. Mr. President. that the ad-
ministration itself does not wish help
in keeping its own commitments.

Now, both the amendment which is a
part of this bdill and the substitute
amendment by the junior Senator from
Washington cover three distinct. sepa-

‘n:e but related subjects.
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One on salvage timber i3 nationwide
in scope. The administration proposes
in this flacal year to sell something
over 1.5 bdilifon board feet of salvaged
timber, dead or dying timbder. In region
6. which i3 the Pacific Northwest, the
figure is about onme-fifth of that total.
Four-fifths of it are from other regions
of the country and they include every
Forest Service region in the Uaited
States.

My proposal. the proposal in the dill,
does not require the administration to
double that offering. In fact. {t has Do
pwnber o it at all. But {t says that the
sdministration, having carefully cob-
sidered every environmental law, is en-
abled to do what it tells us that it
wants to do.

Does this suspend the environmental
laws? No, Mr. President. This adminis-
tration has certainly tried its dest to
abide by all of them and all of them re-
main on the books. those | agree with
and thoss I disagree with.

And [ cannot immagine that Members
of this body will accuse the administra-
tion of wanting to ignore those stat-
utes. It simply says that the adminis-
tration’s own decisions will not further
be attacked f{n court by the often in-
conaistent provisions of six or seven or
eight different statutes passed at dif-
ferent times with different goals.

The amendment that {s sought to be
substituted for that which is in the dill
does not reduce litigation in the slight-
est, Mr. President. It calls for certain
expedited procsdures, but it still allows
every timber sale to be appealed within
the Forest Service or the BLM. and
every one to go to court. And they all
will go to court. Mr. President. because
those who will attack them. those who
want nothing to be done, will recognize
that all they have to do {s to delay it
for another season and there will not
be anything to sell. because it will de
worthless. So that portion of the sub-
stitute amendment is simply an {nvita-
tion to have no salvage at all.

e second and third elements ia
both amendments have to do with op-
section 318

propriations Act in 1990, designed to
provide some interirmn help for the for-
est {n the two Northwest States. But
many of the sales directed dy this Con-
gress pursuant to that law have been
beld up by subsequent eavironmental
actions. !

The proposal that the committee his
made simply says that those sales
would go ahead unless they iavoived !
places in which endangered species are |
actuaily found. in which case, sub-/
stitute lands will take their place. ’/
“Our cption 9 provision. I répeat. "Mr.
President. simply says that the Pres:-
dent can keep_the prornuses be made
some time ago. almost 2 years ago.
under option_9 and not be subdject to
constant harassing lawsuits. That is all
that it says. It does not require him to
get to the 1.1 billjon doard feet of har-
~ and be 1 not.




It does say thuhomdovhnbb
wishes to do.

Now. the subdstitute amendment, in
each case. for all practical purposes,
makes dealing with this issue at the
level of Congress pointless. All of the
lawsuits will still be-adle to be
dbrought. but perhaps we will actually
find ourselves iD a damaging situation.

The Presiding Officer is from the
State of New Hampshire. I presume
that some small portion of this salvage
timber is in his State. But if this sud-
stitute amendment passes, all of the
personnel of the Forest Service from
the rest of the United States wil) have
to go to Washington and Oregon in
order to meet the requirements of the
substitute amendment, at the cost of
every other region in the United
States.

Now I would like to have that kind of
service in my State. dut I do not be-
leve it to be falr. I 40 not think we can
say that we are the only ones who
ander any circurnatances should geot
anything out of one of these amend-
ments.

The deflnition of what salvage timber
is in the bdill is the Forest Service's
own definition. The deflnition in the
sudbstitute amendment is & different
definition. one highly susceptidle to
further litigation.

The exceptions provided by the
amendment of the Senator from Mon-
tana keeps this kind of salvage logging
out of wilderness areas and certain
other well-defined aress. The proposal
by the junior Senator from Washington
keeps them out of any area that is
under consideration for inclusion in
the national wilderness preservation
system.

Mr. President. under that proposal,
one bill by one Member of the House of
Representatives introduced to put the
entire National Forest System in-
cluded in a wilderness preservation sys-
tem would atop any harvest anywhere.
It would be under coasideration bdy
Congress. What it does. {n effect. is to
give any of the 535 Members of Con-
gress 8 veto power over the entire pro-

Mr. President. the issue in this case
1s clear. Do we care at al] about people,
not just in the Pacific Northwest dbut
all across the United States. who live
in timber communities? Do we care
about our supply of lumber and of
paper products? Or do we only care
about the well-being of certain envi-
roamental organizations and their law-
yers?

That is what we are debating with re-
spect to this amendment. Do we want
the President of the United States to
be able to keep his comritments. his
promises. however ipadequate they
are? Or do we have so ljttle trust in
him that we believe that he will ignore
every environmental law and decide
suddenly to cut down our national for-
ests? :

Mr. President. that {s not going to
happen. The lawsuits will. under this
proposed substitute amendment. pro-

vide relief for people Who need reljef.
Incoms for the Treasury of the United
States will only come from rejecting
the sudbstitute amendment and accept-
ing the bill in it preunt form.

Mr. LEAHY. Pres{dent, ‘wil] the
Senator from anﬂhon yield me §
minutes?

Mrs. MURRAY. ] am happy to yleld §
minutes to the Senator.

Mr. LEAHY. Mr. President, [ thank
my good friend and distinguished Sen-
ator from Washington (Mrs. MURRAY).

Mr. President. this timber salvage
language in H.R. 1158—¢0 people under-
stand the history. this represents the
12th time since 1964 this body would
vote to exempt timber sales from envi-
ronmental laws; 12 times since 1904.

Frankly. 1 find that disturdbing. It
means that the American Deople are
going to be asked to delieve that when
it comes to cutting national forests,
somehow environmental laws do not
apply. These exemptions, which should
have been. if at all. in emergency situa-
tion. instead are becoming roatine and
standard practice. It is not a short-
term solution. I have to wonder how
long this will go on. To me the exemp-
tion from environmental law {s an ex-
treme position. The majority of the
American would not accept, nor should
they. The distinguished Senator from
Idaho, Senator CRAIG. and I stream-
lined the process in 1992. We are speak-
ing of public lands, and in pubdlic lands.
every American has a right to express
his or her public interest. E.R. 1158
takes away the opportunity to partici-
pate in pudlic land management. | do
not see how the U.S. Senate can accept
& provision that strips people of this
right and takes the right out of the
people’s hands and puts it solely into
the hands of bureaucrata. This would
not create any more open government.
In fact, this seals the same governmeant
agents off from public interest.

I respect the concerns of my fellow
colleagues from other timber States.
Even though I am a tree farmer, thatis
not my sole source of livelihood. I have
talked with people in that area It
makes sense to address the problem.
but with a sensible, responsidble. mod-
erats solution that respects the true
interests of the American people and.
in the long term. the apolitical needs
of the forest resource.

1 believe Senator MURRAY has pro-
posed a fair solution. In fact. she inher-
ited this divisive timbder issue when she
was elected. She promised the people of
Washington a respoastble solution. I
Bave discussed this with her since she
has come here. I delieve that since ber
election. she has helped put the timber
industry on a reliadble path that the
timber industries can bank on.

In fact. with the work she has done.
there has been an increase of 400 )obs.
oot a decrease in the lumber, paper.
and allied wood products industry in
the State of Washington since ber elec-
tion. She has an alternative that
moves toward long-term sustainability.
Dot a quick fix. Above everything else.

what Senstor MURRAY has Gone is what
timbdber-dependent communities Wwant.
especially the younger generstions—
long-tarm sustainabllity. People go
into this for the long tearm. pot with
the idea that every 10 months. Or year,
or 14 months we ars going to suddenly
change the rules of the game.

So I urge my colleagues to support
Senator MURRAY and abandon the ex-
treme approaches that failed us in the
past and removed any kind of pubdlic
input from the process. Look at her
long-term solution and adopt ber
amendment.

{ am going to yileld my time back to
the Senator from Washington.

Mr. BURNS addressed the Chalr.

The PRESIDING OFFICER. The Sen-
ator from Washington controls the
time.

Mrs. MURRAY. : assume the Senstor
from Washington. Senator GORTON,
will yield time to the Senator from
Montana.

Mr. GORTON. I yield 30 seconds to
the Senator from Montana.

Mr. BURNS. Mr. President. 1 rise
today to oppose the amendment offered
by Senator MURRAY of Waahington.
This amendment severely weakens
what this provision is {ntended to do—
respond to our forest heelth emer-
gency. restore our forests to health,
and create jobs. This substitute amend-
ment is only a clever way to do noth-
ing.

The committee-passed provision is
responaive to not only forest health.
but to the people who support their
families {n the wood products industry.
But this amendment is nO more than
status Qquo. And Montanans do not
want status quo.

This substitute amendment does oot
streamline the process, limit the frivo-
lous appeals, or allow for salvage sales
to be expedited. Instead this amend-
ment forces agencies to comstlt with
other agencies, and does nothing to cut
through the environmental red tape
and still allows for endless delays.

It replaces the Forest Service defini-
tion of “salvage timber sale.’ which is
included in the comsmittee’s dill, with a
new definition. This deflanition doesn't
take {nto account overcrowded forests
which need to de thinned. and it forces
the land managers to always coasult
with diologists.

This amendment also eliminates the
legal sufMciency language which is
needed in the preparation of sale docu-
ments. If we are truly serious about
salvaging timber. we need to have suf-
ficiency language included. and we
need 0 retain streamlined timeframes
to assure that the envircomental dro-
cedure process is not abused.

Currently. delays In Federal !land
management arise primarily from two
sources—multiple analysis require-
ments and administrative appeals and
judicial review. Without this suffi-
ciency language. we will continue to
have lengthy delays which will sub-
stantially lead to the more dead and
dying timbder in our forests.
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on an appropristions bill. It should be
ip the authorizing committes. It is not.
It is the wrong piece of legislation on
the wrong bill at the wrong time. and
it should be rejected because it sets an
incredidly dangerous precedent.

Mr. HATFIELD. Mr. President, in my
State. and throughout most of our Fed-
eral forest pationwide, we are experi-
encing a forest health crisis of epic pro-
portions. [n 1994, 80 years of fire sup-
pression and almost & decade of
drought conditions culminated in one
of the worst national fire seasons on
record. Thirty-three fire fighters lost
their lives and 3900 million was spent
fighting these fires. Fourteen of the
fire fighters who died were from
Prineville, OR. a small town ip my
home 8tate. Congress must act swiftly
to address this situation or face a 1995
fire season as bed Or worse than 1994.

Congress has known about the forest
bealth and fire danger prodlem for a
long timse. In July 1982, the Senate En-
ergy and Natural Resources Committee
held a hearing on forest health. At this
bhearing. Jack Ward Thomas, then a re-
searcher and now Chief of the Forest
Service, stated ‘‘we should proceed
with salvage as 300D as possidble, and as
carefully as posaidble.” In fact. at that
1992 hearing. the Forest Service identi-
fled 850 million doard feet of timber in
eastern Oregon and Washington alone
that needed to be salvaged in 1992 and
1993. Only half of that volurmne, bow-
ever. has been actually salvaged.

‘The forest health crisis exists nation-
wide, but in my State it is particularly
acute. Of the 5 million scres of Or-
egon’s Blue Mountains, 50 to 715 percent
contains predominantly dead or dying
trees. According to the Forest Service.
the land management practices of the
past 80 or 100 years are the
reasons for the poor health of Oregon's.
and the Nation's, forests. Fire suppres-
sion, the single largest contridbuting
factor. has prevented naturally occur-
ring. low-intensity fires to clear out
‘the understory of forest stands. This
has allowed less-resilient. shade toler-
ant tree species such as white fir. and
Douglas filr. to flourish. These trees
have been prime targets for disease, in-
sect infestation. and now wildfire.

It is time to begin the healing proc-
ess in our forests that Jack Ward
Thomas felt was 30 important 3 years
ago. Congress can live up to its respon-
sidility to provide direction to the land
mapagement agencies by passing the
Gorton salvage amendment.

As many of my colleagues know, sal-
vage logging is not without con-
troversy. Althougb it is part of regular
Forest Service practice. some seek now
to block the salvage of diseased and
bug infested timber as a land manage-
ment option. To put their position in
perspective. these same voices have
publicly stated that their preferred
goal is to eliminate the harvesting of
any and all trees from Federal lands—
even for the enhancemenr of farest
bealth. This dogma is 3o st|
the catastrophic loss of ou.r[
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sources through disssse. insect infesta-
tion and fire is preferadle to having the
health of these forests restored for fu-
ture generations.

The radical doctrine of no use. which
certain groups are now advocating, not
only threatens the future health of our
forests. it threatens the underlying
base of political support for ope of our
Nation's most important environ.

x:e:u.l laws—the Endangered Species
ct.

1 was the original sponsor of the 1972
version of the bdill which eventually
went 0B to become the Endangered
Species Act. I believe the act epito-
mizes the respect we. as 8 nation, hold
for our environment and our natural
surroundings. While I have made it
clear that I belisve some fine tuning of
the act needs to occur during the up-
coming reauthorization debate. I worry
that when moderate positions. such as
the one put forth in the Gorton amend-
ment. become polarized. fodder is given
to those whose goal is to abolish or gut
the act. I will do my best to prevent
this from happening. but the position
of some groups on this salvage amend-
ment simply perpetuates the attitude
that all environmental laws. including
the ESA. have gone too far and need to
be significantly altered or scrapped.

These concerns are merely symptoms
of a larger prodlem—the breskdown of
our Nation's land management laws.
The result of this breakdown is a prod>-
lem of national significance with little
ability in the law for land managers to
take care of the prodlem in & timely
manner.

Unfortunately. for those of us who
have deen around a while, this situa-
tion is all too familiar.

Almost 6 years ago. I stood here on
the floor with my colleagues from tle
Pacific Northwest. the Senate Appro-
priations Committee and the Senate
authorizing committees to announce a
temporary solution to a crisis in the
Pacific Northwest. This compromise
was sponsored by myself and then-Sen-
ator Adams from Washington State,
and was supported by every member of
the Pacific Northwest delegation. It
was truly an extraordinary measure,
meant to address an extraordinary sit-
uation.

Recognizing the temporary nature of
this solution. many Members of Con-
gress Dbelieved that larger issues
loomed and needed t0 be addressed.
Namely. that the forest mapagement
and planning laws. originally enacted
in 1976. were in serious need of revision.
During the course of the debate on the
Hatfield-Adams amendment | entered
into a colloquy with then-chairman of
the Senate Agriculture Commuttee,
Senator LEAHY. to proclaim the tem-
porary nature of the amendment and
announce our intentions to pursue a
long-term solution through the review
and revision of our Nation's forest
management laws in the authorizing
committees.
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When the Northwest timber com-
promise was developed in 1989, I took
the promises of my colleagues to 8d-
dress our Nation's long-term forest
management laws very sertioualy, and 1
was determined to do my part to ad-
dress this growing dilemma. In 1990. I
introduced legislation. called the Na-
tional Forest Plan Implementation
Act. 10 assist with the implementation
of forest plans developed as a result of
the 10-year planning processes enacted
by Congresa in 1976. T'wo years later.
apother comprehensive bill was intro-
duced by Senator Adams to address the
long-term issue. Both of these meas-
ures were referred to the Senate Agri-
cujture Committee where no hearings
were beld and they died in committee.

The next year, in 1991. 1 was a pri-
mary cosponsor of Senator PACKWOOD'S
Forest and Families Protection Act.
which dealt with a number of the same
issues as my 1990 bill and also ad-
dressed the issues of rural development
and workers. This legislation was re-
ferred to the Senate Energy and Natuo-
ral Resources Committee. of which I
am & member. where we were able to
bhold several hearings and a markup on
the dill Unfortunately. the bill never
made it to the floor for consideration.

My point is, Mr. President. many of
us have undertaken significant efforts
to live up to the commitments of 1989
to address the long-term management
of our forest resources through the su-
thorizing committees. Unfortunately
for the entire Nation. the other Sepate
authorizing committees with jurisdic-
tion over this {ssue have not felt com-
pelled to do the same.

The Gorton amendment to the rescis-
sion bill begins to addreas this prodlem
by doing three things to address the
emergency situation that now exists in
many forests. The first is national in
scope and provides our Federal land
management agencies with the flexdil-
ity to comduct environmentally sen-
sitive forest health salvage activities.
These activities wnll be done using the
agencies’ own standards and guidelines
for forest and wildlife management. .

Second. the Gorton amendment re-
leases 37$ million board feet of timber
sales ip western Oregon that were pre-
viously sold to timber purchasers. Most
of these sales. originally authorized dy
the .Northwest timber compromise
amendment of 1989. were determined by
the record of decision for President
Clinton's option 9 plan not to jeopard-
ize the existence of any species. To en-
sure further protections. the Gorton’
amendment includes provisions prohid-
iting activities in timber sale umts
which contain any pesting threatezed
or endangered species.

Finally. the Gorton amen ves
the C inistration maore-tools

with WHich to implement timber sales
in the geographic_area covered by (ts
ODEIon 8 planAs & vocal CHtiC of op.
tion 9 and the process tiat was used to
develop 1t. | have some concerns adout

this section of the Gorton amendment.
Nevertheless. I applaud the sponsor's




efforta to give the administration all
possible tools to mest Its promises to
get wood to the mills of the Pacific
Northweést {o Che text 1§ months.

Whilsthe Trst portion of the Gorton
amendment is national in scope, these
last two sections will assist the Preai-
dent %ﬁ,&.@%ﬂ“—m‘w to
the workers. es, and environment
of both western and eastern Oregon and
Waahington.

I came to the floor in 1989 to offer the
Northwest timber compromise because
we were witnessing what was then a
crisis for the rursl communities of my
State. Since that time, 213 mills have
closed in Oregon and Washington and
over 21,000 workers have lost their for-
estry-related jobs. In addition. the for-
ests in the eastern half of these two
States are in the worst health in a hun-
dred years.

These national forests and commu-
nities cannot wait through another fire
season like 1994 for Congress to finally
meet its commitments to rewrite the
Nation's forest management laws. 1
have every confidence that the new Re-
publican Congress will do its dest to
meet that challenge, dut the Gorton
amendment {8 necessary to help us

bridge that gap. It is a much needed -

piece of legislation for our Nation's for-
esta and timber dependent commau-
nities.

There are those whose agenda is to
prevent people from managing our for-
ests aitogether. They would rather let
our dead and dying forests burn by cat-
astrophic fire. endangering buman life
and long-term forest health, than har-
vest them to promote stability in natu-
ral forest ecosystems and communities
dependent on & supply of timbder from
Federal lands. The Gorton amendment
says we can dbe reasonable in what we
do ip the forests and harvest trees for
many uses—forest health. community
stabdbilization. ecosystem restoration.
and jobs for our workers.

I urge my colleagues to support the
Gorton amendment to the fiscal year
1995 rescissions bill.

The PRESIDING OFFICER (Mr. BEN-
NETT). All time has expired.

Mrs. MURRAY. Mr. President. | ask
for the yeas and nays.

Mr. GORTON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mr. GORTON. | move to table the
Murray amendment. and [ ask for the
yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There {8 a sufficient second.

The Qquestion is on agreeing to the
motion of the Senator from Washing-
ton to lay on the table the amendment
of the Sepator from Washington [Mrs.
MURRAY). On this question. the yeas
and Days have been ordered. and the
clerk will call the roll.

The legislative clerk called the roll.

Mr. FORD. I announce that the Sen-
ator from North Dakota (Mr.CONRAD].
the Senator from North Dakota (Mr.

— e = et e e e e = ——

DORGAN) and the Senator from Florida
{Mr. GRARAM) are necessarily absent.

Mr. LOTL | announce that the Sen-
ator from North Carolina [Mr.
FAIRCLOTH) is necessarily abeent.

1 also announce that' the Senator
from Kansas (Mrs. KASSEBAUX) and the
Senator from Minnesota (Mr. GRAMS)
are adsent due to & death in the family.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 48.
pays 46. as follows:

(Rollcall Vote No. 121 Leg.)

YRAS-4 ,
Arsham Qervon Mwrkwonxd
Asheroft Gramm Weckies
Sunaets Gresaley Packeecd
Dond Gregy Premier
rowne Rasch Bend
Bures Ratfeld Gastarwm
Camphnll Selme Shalty
Coata Batchisca Simpace
Cochrea Iadote [
Covardell Eampthorse Saowe
Crg ™ Spuctar
D'Amato Lots Stevens
DaWine Lagar Thomas
Dole Mack Thompeas
Domenict MeoCats Tiwarmosd
Fra MoConaell Warser
NAYS-A6

ARaka Pelastein Lisbarman
Baaces Pare Mikulaki
n Gleas Moueiey-Breas
Biagamas Harria Moyxihaa
Bozer Beflia Mury
Sradley Holliags Nann
resas laocuye o]
rysa Jeflords Pryor
Sumpers Johaston Robd
yrd Kensedy Rockefeller
Chafes Kerrey Both
Codes Kerry Sartanes
Daschle Kol Simos
Dodd Laatenbery Wellstane
Cxos Leady
Feingold lLevn

NOT VOTING—6
Coarad Pairciotd Grams
Dorgan Grabam Kassedaum

So the motion was agreed to.

Mr. GORTON. Mr. President. I move
to reconsider the vote by which the
motion was agreed to.

Mr. DOLE. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. BAUCUS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Montana.

HONORING JEREMY BULLOCK

Mr. BAUCUS. Mr. Presidest. [ would
like to welcome some special friends to
Washington today. They are Penny
Copps of Butte. and Penny's son. Steve
Bullock. late of Montana and now liv-
ing here in Washington. DC.

Just about a year ago. the entire Bul-
lock family weathered about the worst
blow any family can take.

Eleven-year-old Jeremy Bullock—the
grandson of Penny and her husband
Jack: Steve's nephew: the son of Bill
and Robin: Joshua's twin: the elder
brother of Sam. Max and now Kaitlyn—
was shot and killed. on the playground
at the Margaret Leary Elementary
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8chool. dy an emotionally troubdled
fourth grader.

The family and the whole Butte com-
munity, has been through g terridle
test. The loas can never be repalred.
But they are working together to use
this tragedy to make our State of Mon-
tans, and all of America more sensitive
to and aware of the violencs that has
hurt 80 many of our youth. They have
a spent a year teaching, learning. and
doing their best to make sure no other
family suffers such a loss.

It is now my great privilege to read
to you a statement written dy the Bul-
lock family in memory of their son.
Jeremy.

There i3 Dothing more infectious than »
child’'s langh

Nothing more disarming than the innocence
of a child’s question.

What fills the void when our children’s
voicas can no lotger de beard?

On April 12, 1994, Jeremy and Joshua.
eleven-year-old-identical twins, woke.
dressed, bad breakfast and left for
school that day. the same as any other
day. It was library day. so Jeremy's
backpack was heavy with books he had
read and was returning.

Weeks later. a police officer worked
up the courage to give Jeremy's family
that dackpack. He had tried to scrud
the bdlood from the canvas, trying to
ease the pajn in the only way he knew
how. For on April 12, 1994, eleven-year-
old Jeremy was shot and killed at lis
school by a child whose only expla-
nation was ““No one loves me."

Jeremy Michael Seidlitz Ballock
lived in a home {n Montana where vio-
lence was not condoned. He was not al-
lowed to watch violence on television
or play games glamorizing violence. In-
stead. he was active in sporta. Jeremy
loved to sing. He listed his hobby as
getting good grades. School was bhis
second home, a place where children
laughed and learned.

Jeremy wanted to become s teacher
or an environmental engineer. Jeremy
and his brother Josh would spend hours
on hikes. coming home with their
pockets overflowing with garbage they
picked up along the way. Jeremy be-
lieved that leaving places he visited
better than the way he found them was
a good way to live. .

Jeremy loved and was deeply loved.
Yet. he was not safe because collec-
tively we allowed Jeremy's voice to be
silenced.

Every day {n America the voices of 10
of our children are silenced by violent
acts. Over three million of our children
ages 3 to 17 are exposed to parental vio-
lence every year. Our children will wit-
ness over 200.000 acts of violence oD tel-
evision by the time they turn 18. A cew
handgun is manufactured every 20 sec-
onds in America. And many of them
wind up in the wrong hands.

We passively listen and accept the
statistics. but do we listen for the
voices lost?

On Ddebalf of Jeremy's family and
children everywhere. we will designate
April 12 as a day of remembdrance of
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peoduction effort st Yellow Creek. The 211l
language 1ociuded by the cooferees on the
traasfer of the NASA Yellow Creek fac:lity
reflects the moet recent commitment made
by the NASA Administrator to the Governor
of the State of Mississippt. The major invest.
meot by the Stats of Mississippi in facilities
and iofrastructure to support Yellow Creek.
{g excess ©f $100.000.000. i3 & key {actor {n
NASA'S agreement to turn the site over to
the Stats of Mississ1ppt. The maid elements
of the agreement reached between NASA and
the State of Mississippi. which the conferees
sxpect to de adhered to by the two parties,
are as follows:

The Yellow Creek .facility will be turned
over W the appropriate agency of the State
of Mississippt within 30 days of enactment of
this Act. All of the NASA property on Ye'low
Creek which the State of Mississippl requires
to facilitate tie ransfer of the site transfers
with the site to the State. subject to the fol-
lowing exceptions agticipated by the con-
{arees:

(1) Ay property assiguned to a NASA facil-
ity other than Yellow Creek prior to May 2.
1908, dat located at Yellow Creek. will de re-
turned to 1ts aasigned {acility:

(3) Only tdose coatracts for the sale of
NASA property st Yellow Creek sigmed by
both parties prior Lo May 2 1995 shall be exe-
cuted:

(3) Those items deemed to be in the “na-
wonal security interest’ of the federal gov-
srament shall be retained by NASA. The na-
tional security clause shall be aarrowly con-
suued and shall apply only in a limited man-
ner. consistent with established criteris re-
lating to national security Interests. This
clagse shall oot be used o circumvent the
intent of this Act. which i3 to traasfe: the
site and all of its property, except a3 other-
wise DOted. to the State of Mississippi: and

(4) Other itams of interest to NASA may de
retained by NASA with the consent of the
State of Mississippi.

It is the expectation of the conferees that
sll other NASA personal property will trans-
fer to the State of Mississippi. The conferees
furtber sxpoct facilities on the site not sud-
ject to the above provisions. such ss the en-
viroumesntal lad, Lo be left as is.

Any eavironmental remediation of Yellow
Creek Decessary as & result of the activities
of governmental agencies, such as NASA. or
quaAsi-governmental agencies., such as the
Teanesses Valley Authority, will de the re.
sponsidbility of the federal agency or quasi-
‘ederai agency, {acluding any successors and
interests.

Within birty days of enactment of this
Act. $10.000.000 will be transferred from
NASA to rke appropriate agency of the State
of Mississippi. .

The sits's environmental permits will be-
come the property of tde State of Mis-
siasippi. NASA will provide all necessary gs-
sistance {n trunsferring these permits o the
State of Missisaippt. '

NATIONAL SCIENCT FOUNDATION
ACADEMIC RESEARCE INFRASTRUCTURE
Rascinds $1J1.067.000. as proposed dy doth
the Kouase and she Senate.
CORPORATIONS
PEDEIRAL DEPOSIT INSURANCE CORPORATION
FOIC AFFORDABLE ROUSING PROGRAM

Rescinds 3$11.281.0M (rom the FDIC AJord-
able Housing program a3 proposed by the
House and Secats.

TITLE O—GENERAL PROVISIONS
CMIRCENCY TOIMBER SALVAGE

The magsgers have included bill lenguage
(section 2001) that directs the appropriate
Secretary O prepare. advertise. offer. and
award salvege UMDder sale contraces uulizing

CONGRESSIONAL RECORD — HOUSE

emergency Drocesses and procedurss pro-
vided ip the bill.

The managers. in order o estadlish their
expectation Of performancs bave included
salvage timber sale volume requirements 1o
this statement. The managers have oot io-
cluded volume requirernents directly t{a bill
language but expect the Secretary concerned
L0 reduce dbackiogged salvage volume and
award additiodal salvage sale contructs o
the maximum extend feamble. However. the
magagers underscore their intent that the
salvage volume levels are not merely aspira-
tional: each Secrstary is expected to meet
the volume levels specified herein.

The managers. io cooperation with the au-
thorizing committees of jurisdiction. dave
agreed W monitor the USDA and BLM
Progress toward meeting the salvage levels
set out herein. The committess of jurisdic-
tion will carefully assess the reports to de-
ermine whether Or Qnot the agencies have
met the salvage levels put forward in the
staternent of the managsrs. Depending on
performance., the ceed for volume targets
will be reevaluated {n future appropriations
bills, beginning 1o FY 1998. -

Forest Health

The managers oote that the emergescy
{orest health situation from fire. insect in-
festation and disease has approsched epi-
demic levels. As a resuit. the dacklog of dead
and dyipg trees in National Forests and
other pudlic lands {s sudbstantial.

1o part. the severe risk of permanest dam-
age to forest land npecessitates removal of
dead. dying, and salvage trees before grester
damage occurs—including second phase fires
which burm hotter and destroy land and
streamns. Once removal of salvage tress oc-
curs, reforestation is required dy the ermer-
gency salvage provision. Reforestation will
{acilitate regrowth of healthy forests that
are less prone to fire damage. insect infesta-
tion. and disease.

Much of this salvage volume must de re-
moved within one year or less for the timber
of retaln maximum economic value, and to
preveat future disasters fromn fire that casn
permanently damage forest land, eradicate
wildlife. s0d ruin aquatic babitat. Therefore.
the managers have included dill language to
provide all pecsssary.tools tO expedits envi-
ronmental processes, sweamline. adminis-
wraive procedures. expedite judicial review.
apd give maximum flexddility to the® Sec-
retary coacerned in order Lo provide salvage
imber {Or jobs. L0 irnprove forest hesith, sad
prevent future forest fires.

The managers expect the agencies to :m-
plement availadle flexidility 0 achieve max-
imum returns and tlat agency personne! ex-
peditiously process the eavironmental docu-
megtation needed O fizalize emergency tim-
ber sales.

Volume Levels

The maznagers have carefully reviewed the
materials sudbmittad dy the Departments
copcerning the capabdility of the Perest Serv-
ice and Bureau of Land Management to re-
spond to the emerygency nature of the forest
Bealth situation. For the Forest Service. 2he
documents sudmittad indicats that the total
merchastable salvage volume (dead and
dytng trees) {0 nationsl forests sxceeds 18.2
BBF. The Forest Service identiflied 1268 BBF
of volume which s economically opersbdle
during the next two years. while still com-
plytog with bastc forest land stewardship
protaction measures.

Of partucular ioterest 1n the Forest Serv-
ice’s assessment that 6.7 BBF of voiume
could be available during tde next taree
yeass using the expedited procedures of this
section. without viclating the substantive
5 rements of existing esviroomental
1a¥9. This volume estimate was developed by
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Forest Service line managers aad diologists.

The Forest Service reports that there is & -

signiflcant margin of OITOr (+/-25%) 1n these
estimates. and it is reasonabls to expect that
the volumes may IDCrease somewhsat &8 OD-
the-ground implementation gets underway.
Given the mario of erTor {n the estumatas.
1t appears the Forest Service could meet the
salvage volumes io the House bill without
sacrificing the substantive objectives of sll
eavironmental laws. The Sepate bill con-
taiped DO sale volumes.

The madagers extended the provisions of
this section through FY 1997, effectively
makiog ide program duration 2.5 years.
Based 00 the capabdility statemsnts by the
Forest Service and similar representatives
by the Buresu of Land Management. tte
mapagers expect that the procedures of this
section will expedite the implementation of
existing programmed salvage volumes and
allow the Secretary of Agriculture to pre-
pare. advertise. offer. and award coptracts
for an additional increment of salvage vol-
ame a3 follows: FY 1985—730 million board

feet: FY 1996—].5 bdillion board feet: FY 1997~ |

1.5 billion doard {eet. These programmed lev-
els for the Forest Service are contained in
the attachment to the April 25, 1998, letter to
the Chaurman of the House Resources Com-
mittee. Similarly, the managers expect an
emergency timber salvage program from the
Secretary of the Interior as follows: FY
1995—115 million board feet: FY 1996—118 mil-
ton dboard feet: FY 1997—I15 million bdoard
feet. These sumbers are within the raage of
achievernent is an enviroamentally sound
program. Each Secrstary may exceed these
salvage levels if fleld conditions demonstrate
additionsl] salvage opportunities.

The mapagers have directed pertodic re-
porting on the agencies' progress in imple-
menting the procedures of this section i
order tO reassess their eXpectation COBCers-
iag achievement of specified salvage volumes
and agency performance. The managers ex-
ect that the committees of jurisdiction will
semain actively involved in the moaitoring
of the emergency salvage program.

Process

The managers {otend that as the eaviron-
meontal processes are completed for individ-
ual sales, the Secretary concerned may
choose among the completed combdined docu-
ments o determine bow sales ahould go for-

ward.

The bill language provides a process for ju-
dicial review of emergency salvage sales by
*2e¢ Federal District Courts. The managers
srovided iis mechanism for legitimate cos-
cerns witl AgencYy &ctions. AULOMALIC StAyS
‘or 45 days are required pending the final de-
c:3100 oD review of the record by the districe
sourt withip that time period. Due to the ex-
igency of the emergency salvage situation
administrative appeals are waived

For emergescy tumber salvage sales, Op-
tion 9. and sales {n Section 318 areas, the bill
contains language wiich deems sufficient
whe documentatian on wiich the sales are
based. sad significantly expeditss legal ac-
tions snd virtually elimisatas dilatory legul
challesges. Eavironmental docamentation.
analysis, testimony. and studies concerning
each Of tlese areas are exbaustive and tie
sufficiency language is provided 30 that sales
cap proceed.

The managers are aware of the high cost
ime. apnd personnel commiument Jeeded o
mark slvage trees individually. The man-
agers also recognize the requirement for fed-
el agesncies to designate Uimber suthorized
for cutting. Federal agencies are directed o
determice the extent to wihich the use of des-
ignaticn dy description is practical and are
further directsed to use the most effective
method of designation to prepare salvage
timber sales. .
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The emaergency salvage Provision clearly
prohidita harvesting 1o Natioual Wildervess
Preservation System lands, rosdiess areas
designated by Congress for wilderness study,
sad rosdless areas recommended for wilder-

3 desigpation in the mMOst recent land
. oagement plan. Lands 8ot specifically
protectsd by the provision include prohivi-
tons such a8 agency initiatives, timber sale
screens. loterim guldelines, settlement
agreements. the CASPO Raeport, riparisn
aress covered by other initiatives. and any
other Ares where the agencies restrict tim-
ber harvesting on their own accord.

The dill also allows all salvaye sales pro-
posals it development oa the dats of snact-
mest of this Act to be immediately brought
tato oconformity with this, the esmaergency
salvage provision.

Reporting

The bill language directa tbe agencies to
prepaAre & report by August X0, 1985, detalling
the steps the agency is taking, aod intends
to take, t0 meet salvage timbder sale vol-
ames. The report sball also include s state-
ment of the intention of the Secretary cop-
cerned witll respect to the salvage volumes
specified herein.

The managers will carefully review the Ad-
ministration’'s implementation of the sal-
vags Drogram, and, if found to be inadequats,
will employ such actions as deemed nec-
essary. Such actions might inciunde. dut are
pot limited to. reallocation within budget
catagories or other prioritizations to be de-
tarmined by the Congress.

Option 9

The madagers have retained bdill language
24ded by the Senate that provides the Fores:
Service and Bursau of Land M.ru._-(emen: the

a8 ty expedite timberisales all
s forest or the Pa-
€ w comm as option
€, The mansgers are concerned tdat the ad-
4nistration has not mads the necessary ef-

&3 to fulfill the commitrnent it made 0O
the people of the region O achieve an ansoual
harvest level of 11 billloo board feet agnd
have included bill language to assist the ad-
ministration in this effort.

On Decamber 21, 19904, the Fedsrsl District
Court issued an opinion updoiding optios $
as valié under all presest environmental
1aws. The managers wish to make clear thai
the bill langusge does not independently
validate option 9 and does not restrict pesd-
ing or fature challenges.

The managers have sdded dill language %o
eliminats the seed for an additiooal eaviron-
mental lmpact statameat {n ordar to speed
ap the isssance of a flsal 4(d) rule, which
will provide expedited relief o ‘thousands of
oosfedsral landowmners in “the region. The
managers anderstand that the Secretary of
the Interior is extending ths comment period
oD ths proposed Section 4(d) rule. and expect
the Secrstary to review carefully the exten-
sive Special Emphasis Aress in Waalington
to assure regulatory relief for nonfederal
lands, particularly iz light of new owl popu-
laton data on the Olympic Pealnsala As
providad in bill langusge. the managers have
agreed that no savironmental impact state-
ment Will de required for the Section 4(d)
rule notwithstanding the cutcome of pending
litigation over Option 9. Fidally, nothing In
this provision s lntended to prejudice the
outcome of pending litigation over. Endan-
gered Species Act Section 9 prodibditions.

Reieased Timbder Sales

The Dbill relesses all timber sales 'Uch
were offered for aale deginoing in fiscal year
1990 to the date of esactment which are lo-

\tad {n any unit of the National Forest Syw-
Am or District of the Burean of Land Man-
agement within the geogTRDRIC area encom-
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passed by Section 318 of the Fiscal Year 1990
laoterior and Related Agencies Appropria-
tions Act Included are all sales offered.
swarded. or unawarded. whether or pot dids
bave subsequently been rejectad by the offer-
ing agency. with 0o change in original
terms, volumes, or bid prices. The sales wil)
¢o forward recurdiess Of whetber the did
boad from the high didder bas been returned.
provided it s resubmitted defore the har-
vesting begins. The barvest of many of these
sales was assumed under the President’s Pa-
cific Northwest forest plan. dut their release
BAs beep held up in part Dy extended subse-
Qquent review by the U.S. Fisd and Wildlife
Service. The oaly limitation on reiease of
these sales is (o the case of any threatened

or endangered bdird species with a known .

oesting sits in a sale unit. In this case. the
Secretaly must provide a substitute volume
cader the tarms of subsection (kX3).

FUNDS AVAILABILITY

The conference agreement retains a Senate
provision (sectios 2007) restricting funds
availadility to the current fiscal year unless
otherwise stated. The House dill contained
80 similar provision.

DOWNWARD ADJUSTMENTS IN DISCRETIONARY

SPENDIRG LDLITS

The conferees agree to include & provision
(section 203) included in doth the House and
Senate bills that would reducs the discre-
tiopary spending limita by the savings re-
sulting from this act for the flscal years 1995
through 1996 The House bill also inciuded an
additional provision that would have made
additional projected reductions by assuming
that similar savings would .be enacted i
each of the next thres flscal years. The con-
{arees .recommend that spending lmit ad-
justmeats for actions projected for the fu-
ture should bs made in appropriate legisla-
tive vehicles such as reconciliation bills.
Also. the House bill {ncluded provisions that
would apgropriate the savings from the dill
to a deficit reduction fund By inclnding the
provision dealing with spending Limit adjust-
meuts sod the prohidbition on the use of sav-
ings to oflset tax cuts mantiosed below, the
inteat of these House provisions is.accommo-
dated.

PROAINITION ON USE OF SAVINGS TO OFTsET

DEFICTT
DNCREASES ARSULTING FROM DOLRECT SPENDING
OR RECEIPTS LEGISLATION

The conferencs agreement includes s pro-
vigion (section 2004) included ln both the
House and Senate versions of the bill that
would preciude the savings io tiis bdill from
being used for any tax reductions or other
similar direct spending or receipts legisla-
tion. .

NATIONAL KORRAN WAR VETERANS ARMISTICE

DaY

Thse confersnce agreement inserts language
(section 2005), not containsd in the House or
Senate dill, which designates July 27 of sach
yoar, until ths year 200, as “Natiozal Ko-
rean War Vetarans Armistice Day".

ASAISTANCE TO ILLEOAL DOMIGRANTS

The conferencs agreement includes a3
amended Houss provision (section 2008) that
proaibits any individual wbo is not lawtully
in the United States from recsiving any di-
rect benefit or assistance from funds ip the
bill axcept far emergency assistance. The
confersnce agreement expands the provision
w0 inciude direction that agencies should
take reasonable steps in detarmining the
lawful status of individuals seeking Sasist-
ance. Also. s nosdiscrimination clasuse has
been sadded. The Senate bil) did sot include
QY Drovision on this subdject

This provision is essestially the same PCo-
vigion that was lnclnd.g fn tha initial amar.

i
|
1
i
|
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cency supplemental appropriations act that
provided relief from the eartbquake that hit
the Los Angeles ares 1o 1994 (Public Law 10~
211). The conferees understand that this pro-
vislion was implemesntsd for that dill 1o a
magner that did not delay non-emergency
63315taDce O appropriate recipients. The
coaferves agree that this should be the situa-
tion for this bill.
SENSE OF TMX SENATE RECARDING TAX
AVOIDANCT

The conference agreement deletes & Senate
provision that expressed the sense Of the
Senats that Congress should act as quickly
a3 possidble 0 preciude persons from svoiding
tazes by relinquishing their citizecship. The
House bil] contained oo similar provistion.

FEDERAL ADMINISTRATIVE AND TRAVEL
EXroests

The conference sgresment deletes two Sen-
ats provisions that would bave rescinded
$M2.500.000 for admintistrative and travel ac-
tivities. The conferees agree that it is more
APPTOpriate to make rescissions iD the regu-
lar accounts rather than MmaKing scross the
board rescissions.

DMPACT OF LEGISLATION ON CHILDAKN

The conferencs agreement deletas a ssnsve
of the Congress provision included io the
Senate version of the bill that Congress
should not adopt any legislation that would
increass the sumber of children who are hun-
gTy or homeless. The House dill contained no
similar provisioa.

TITLEID
EMERGENCY SUPPLEMENTAL
APPROPRIATIONS
ANTI-TERRORISM INTTIATIVES
OKLAHOMA CITY RECOVERY
Chapeer
DEPARTMENTS OF COMMIRCE. JUSTICE. AND

STATE. THE JUDICIARY. AND AELATED AGEN-

cEs

After House and Senate considerstion of
tals bill, the Administration requested emer-
gency suppiemental appropriations of
$71.455,000 for the Department of Justice and
£10.400.000 for the Judiciary to address argeat
oeeds allsing from the Oklaboma City dbormnb-
ing and for enhanced astl-terroriam efforts.
The confersnce agreement provides an emer-
gency supplemental appropriation of
$113.360,000 for the Department of Justice and
$16.640,000 for the Judlciary for thess pur-
poses. &0 increase of $48.145.000. Thess funds
ars designated by the Congreas A3 eMETTeDCY
requirements pursuant. o section
21(ON2IXDX!) of the Balanced Budgst and
Emergency Deficit Control Act of 1983, as
amended and amounts above ths supple-
mental request are available as emergency
spending only to the extent that the Presi-
dent also designates these funds 3 emaer-
gency requirements.

The coafersnces sgreement provides fund-
ing through flscal year 1996 for the &ill an-
tcipated costs of expensss related to the io-
vestigation and prosecution of pPErscds re-
spoasidle for the bombing as well as the full
cost of funding new personnel for enbanced
countarerrorisra  efforts. The conference
agreement also provides for s more flexible
mecbanism for the Attorney Geperal to re-
tmburse Departmment of Justice law snforce-
ment agencies and Stats and local expensss
reiated to the Oklahoma City bombing by.
sppropriating fusds requested for thase ex-
Denses O a new Countarterrorism Fuod

While awaiting the Admipistration’s 1996
budget amegdment, the conferees bave at-
empted %o anticipate and fully fusd the re-
quirements for enhanced countartarrorism
activities 10 Dot 1996 and 1906. To the extent
that the n»lmnm does Dot fully antict-
naoa eha 8 expect

0P Aen 9~ .
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Reich. Health and Human Services Sec-
retary Donna Shalsla, and then Sec-
retary Lloyd Bentsen of the Treasury.
all members of the Clinton cabinet.
said:

The federal hospital insurance trust fund,
which pays inpatient hospital expenses. will
be able to pay for only about seven years and
is severely out of financial balance io the
long rangs.

The trustees. therefore. have logi-
cally called for prompt. effective and
decisive action to save the fund from
{ts own insolvency. As well the biparui-
san commission on entitlement and tax
reform. headed by Senator BoB KERBREY
and Senator John Danforth came to
the same conclusion.

This impending disaster only came to
light very recently. The Clinton admin-
{stration had tried to sweep it under
the rug. His fiscal year 1996 budget pro-
poses no changes or solutions to Medi-
care's prodblems. and he even did not
bring that up when he had the White
House Conference oo Aging. It was not
even addressed by him.

As Medicare traveis the road toward
bankruptcy. President Clinton btas
been AWOL., absent without leadership.
on this issue. He has even refused to
participate in a bipartisan effort to
save Medicare. Not until the Repub-
licans had come forward to talk opealy
and honestly about how we can save.
preserve and protect Medicare has the
problem been descridbed and the options
been discussed.

House Republicans are determined to
work with House Democrats to save
Medicare by using new approaches. new
management. new technologies to im-
prove it, preserve it and protect it.
Congress has an unprecedented oppor-
tunity, Mr. Speaker, to undertake a
fundamental reform of this important
Medicare Program.

One of the steps many of us are tak-
ing are Medicare preservation task
forces. where we have senior citizens.
people invoived with AARP. RSVP.
groups across our country like my own
in Montgomery. Penasylvamia to make
sure we include seniors in the solution.
Senijors need to be served. We want to
make sure we hear from them about
options on making sure we protect it
not only for seniors now dut for gen-
erations to come.

The General Accounting Office has
estimated that there is $44 dillion that
13 wasted on fraud and abdbuse in the
Medicare and the Medicaid funds. As
much as X0 cents of every $1 is simply
wasted or lost due to mismanagement.

House Repubdlicans wil] increase Med-
icare spending under our proposal from
34.700 per retiree to as much as $5.300
per retiree by 2002. This is a 45-percent
increase in Medicare spending per re-
tiree.

We will preserve the current Medi-
care system but we need to develop a
new series of options for our senior
citizens so they can control their own
future. [ bdelieve that by working to-
gether both sides of the aisle we can
save Medicare. preserve and protect it
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30 that we can provide the best possidble
health care at the lowest cost to our
senior citizens so they can control
their destiny. And we working together
with them. we will in fact have a
bright future.

R ———

TIMBER SALVAGE

The SPEAKER pro tempore. Under
the Speaker's announced policy of May
12, 1385, the gentleman from North
Carolina {Mr. TAYLOR]) is recognized for
60 minutes as the designee of the ma-
jority leader.

Mr. TAYLOR of Nortk Carolina. Mr.
Speaker, we are here today to talk
about the Presidential veto of the tim-
ber rescission or timber salvage
amendment that is part of the rescis-
sion package that has passed this
House, passed the Senate. has been
confirmed. {rom the conferees, by the
House and s waiting confirmation in
the Senate.

The President has promised to veto
the entire resciasion package. and that
includes the timber salvage amend-
ment. The saivage amendment was put
together after considerable consulta-
tion with the Forest Service, with
many groups: in fact. the flnal amend-
ment reflected a good many sugges-
tions fromn the White House itaelf. and
still the White House wishes 0 veto
the entire rescission package, includ-
ing the timber amendment.

What we are talking about with the
timber amendment tonight is to tell
people what is going to be the result of
that Presidential veto. First of all, we
have to look at what is happening to
our forests and what is happening o
the jobs related to forest harvesting.
Our forests are deteriorating in health

, because we are not managing them

along the lines of our best scientific
xnowledge in forests. We have a well-
funded special interest of environ-
mental groups in Washington that take
:n over $600 rmallion. and they take ia
that money by scaring people into
hinking the last tree is going to be cut
omorrow or some other fantasy 1n
order 0 “ring those hundreds of mul-
.ions of dollars in to themselves. This
does not meet with true science or with
what is actually happeaing in the for-
est.

The forests are deteriorating because
of the bad management tlat has been
pushed by these organizations creating
t2e policy over the last several years.

The salvage amendment was an effort
t0 try to returs semsible ecviron-
mentalism and sensible science back to
cthe harvest of our timber. And what
else is at stake? Is it better eavirono-
mental policy for us not to harvest
dead and dying wood in our forests. to
lose tens of thousands of jobs because
we do not allow that harvest. to make
the people of our country have to use
alternative resources other than wood?
And what is the consequence of using
alternative resources other than wood?

We will make this podium. these
chairs. this table out of either wood.
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metal or plastic. If we make them out
of plastic. then we have to import the
oil from the Middle East. We have 0
fight to get it out. many times. We
spill it several times along the way.
The toxicity in the manufacturing is
greater than it is in wood manufactar-
ing. And {t is much harder to recycle or
to dispose of when its usefulness is
over.

The same thing with metal. Wo dig it
from the ground. A great deal of energy
{n the smelting process. and it is much
narder to recycle than is the renswabdle
resource of wood. Also, both of those
iterns are Qinite resources: when they
are gone, they are gone.

The renewable resource of wood man-
aged on a perpetual yield basis can
take our lands, our best suited lands
for timber and grow over and over
again the muititude of products that
we need for all of our home products.
paper. many resources that otherwise
we would have to use finite resources.

Now, it is better for us to use the re-
newable resource of wood or use up our
finite resources?

We are today importing over one-
third of the timber that we need, over
16 billion board feet. Often this is har-
vested from far more sensitive environ-
mental areas than we have available to
us {n the United States.

So by forcing these imports, we are
damaging tropical rain forests in many
cases and other more sensitive parts of
land.

What we tried to do with the timber
amendment. a bipartisan amendment
that had the support of the United
Brotherhood of Carpenters. the United
Paperworkers Intermational Union.
Western Council of Industrial Workers,
National Association of Home Builders,
Realtors. Women in Timber and many
other small business organizations. It
was to craft language that would pro-
vide us with 59.000 more jobs during the
three years in the timber communities.
It wowld dring in an additional $2 bil-
lion in payroll for timber workers iz
commuaities all over this coantry. It
would provide over $450 million in addi-
tional tax revesuye, and it would put
over $423 million recurned to the Treas-
ury directly. Two hundred three mil-
lion dollars would be shared with the
counties. mostly going to education.
which is where the counties put funds
coming from the harvest of timber.

It would also bring us a lower cost 1o
fighting forest flres. which utilized $1
dillion in Federal cost in 1994 and cost
us 32 lives in this country fighting fire.

The President plans to veto this bill.
the entire rescission bill and the tim-
ber salvage provision. That would put
people back to work. reduce expendi.
tures on forest fires. and improve for-
est health.

Included also was section 318 timber.
Many people bave said that the timber
salvage bill is not needed because the
Government has & process now for har-
veating salvaged timber. [t does. But it
has been used {n such & way by many
organizations through the appeais
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process. through delaying processes.
that they render the harvest in salvag-
ing of timber useless. If timber in the
Northwest. in the Southeast. the
Southwest, is not utilized within 6 to 24
mooths. then it usually is 10st as far as
any practical use and the ability to sal-
vage it.

So it must be done quickly. Appeals
and other actions by special interests
in this country delay it for years.

For 1nstance. the section 318 timber.
it is in Washington and Oregon. this
area has already met all the eaviron-
mental requirements. This is green
timber but it has not yet been released.
It has been waiting since 1990, over §
yoars. And this meets all the environ-
mental requirements. and it meets. it
bas already been approved to move. but
it has been held up for over S years
while people in Washington and Oregon
are without jobs.

I think the salvage bdill itself pré=
vides an opportunity to review environ-
mental laws. It requires the secretary
of agriculture to see that those laws
are followed: if he feels that a tract can
be salvaged following the Environ-
mental Species Act and the Forest
Acts and some other group disagrees
with him. they have the right to ap-
peal. They cannot have endless appeals.
They must appeal directly to a federal
judge. a district court judge and they
have 45 days in which the judge will
hear the evidence and then make a rul
ing, and then that is the end. :

If he feels the environment is endan-
gered. then he can declare the sale un-
acceptable. If he thinks there is no en-
vironmental damage to be done. he can
declare the sale to move ahead. and
that 18 the end of the appeals process.

a 1900

The Forest Service itself then puts
together. through professionals. :the
sale. and puts 1t out to the mghest bid-
der. There 1s no forest giveaway. chere
'S a sale to the highest didder for the
iimber td be utilized.

Mr. Speaker. the fact that thus legis-
lation bnngs = revenue. puts peopie
back to work. uses our best science.
apd gives full protection or eaviron-
mental laws should mean that :he
President should not veto :hus legqisia-
210n. Yut shouid pass it.

Mr. Speaker. I wmll yieid to some of
the people affeczed by this. [ yield %o
the gentlemaz from Californmia ‘Mr.
DOOUITTLE]

Mr. DOOLITTLE. Mr. Speaker !
shank the gent.eman for ytelding 2o
me. [ wish to ackpowledge the gentle.
man's leadership on this salvage :ssue
a3 a member of he Comyumnittee on Ap-
propriations anad a member of the con-
ference committee. He is to be com-
mended ‘or :he work that ke has done.

Mr. Speaker. ~hus will definitely re-
sult in a vast improvement for the
quality of our forest health. which is so
desperately needed in many parts of
my district. In many parts of Califor-
nia and the Sierras. the percentages
~ange up to one-third of dead and dyning
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trees. A third of the Slerrss in parts
are dead and dying trees.

I believe the gentleman is the 2nly |§-
censed forester in the United - States
Congress. 50 the gentlemin
pertise that no one eise reslly does. not
to the degree that the gentleman does.
He understands what happens when we
have a forest fire. and the environ-
mental damage that that does when it
burns so hot. He understands that if we
do not take this dead and dying timber
while it still has commercial wvalue.
then the taxpayer is burdened by shell-
ing out money out of. 1 guess. the gen-
eral fund to go remove these trees.
There is nothing to be regained in
terms of repaying the Treasury.

Is that your understanding”?

Mr. TAYLOR of North Carolina. This
is true. and not only that. I doubt if we
could get that money expended. and
the wood would not go to create jobs.
in most cases, if it was harvested that
way.

Mr. DOOLITTLE. Yes. because it has
a no value. So at that point they are
just doing something to improve the
health.

I would comment. we Lave had a
highly slanted. unfair. biased report
called the Green Scissors Report.
which is a coalition of. I believe. Earth
First and the Natiopal Taxpayers
Cuaion and Citizens Against Govern-
ment Waste. which 1s. I think. just
shocking in terms of the distortion
that is in that report. One of the things
hey attack is so-called below-cost
aimber sales. ' '

What [ find interesting is that many
of these self-professed groups that pro-
fess to protect the environment drag
out the appeals process as long as they
can. so they make sure that timber has
20 commercial value. and then. when
money 1is spent to get nd of that tim-
ber 0 protect the health of the forest.
! believe that counts against the over-
all ziree oprogram. and so it s
Yootstrapping. They make sure that it
does not recover the costs. and then
they try and show "Look what pork
barrel scandal support of industry we
have here. because the taxpayer money
1S going to support the timber indus-
2ry.” when ip reality. their own ac-
sioms have guaranteed that result.

Mr. TAYLOR of North Carolina. Mr.
Speaker. [ yield to the gentleman {rom
Waskhington Mr. METCALF]. whose
State 1s also i1nvolved 1n this. if he
would zalk to us about the impact in
hus area.

‘Mr. METCALF asked and was qiven
perm:ssion to revise and extend his re-
marks.:

Mr. METCALF. Mr. Speaker. the
President will soon tave on his desk
legislation that would make good use
of a valuable natural resources. How-

.ever. without the President’'s signa-

ture. this resource will rot away.
Tonight I will tell Members the story
of just onme tree. one in thousands in
western Washington State. The Forest
Service estimates that over $20 billion
board feet of dead. 4ying. or downed
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timber is now {n our forests. This tree
on this picture and many others like it
blew down in a windstorm om the
Olympic Peninsula.

This {s not an uncommon occurrence
in this Washington State coast. While
this tree grew iL a region that is per-
fect for its growth. the unique com-
bination of heavy rainfall. wet soil, and
high winds caused trees like this giant
500-year-old growth Douglas fir tree to
blow down. Thousands of these blown-
down trees are lying on the forest floor
right now,

However, this tree had a chance to be
different. Mr. Jim Carlson. in the pic-
ture. tried to purchase this tree from
the Forest Service. to be cut up in his
sawmill and s0ld to the pubdlic. His saw-
mill used to employ about 100 peopie.
The Quinauit Ranger District refused
to sell this tree to him. Mr. Carlson
later came back 0 the Forest Service
and asked to buy the tree. pay money
for it. the lumber to be used in the con-
struction of an ipterpretive bduilding
that be wanted to build on this ranch
as part of an economic diversification
project. This would have allowed Mr.
Carison to get into the tourism busi-
neas which. as long as we are going to
put him out of the timber business.
seems to me about the least we couid
do. ~
The request was also denied. in spite
of the fact that provisions for this type
of sale were contained in the Grays
Harbor Federal Sustaipned Yield Unit
Agreement. .

The taxpayers are the big losers 12
this story. though. This tree contained.
just look at this tree. it contained
21.000 doard feet of lumber. The sale of
this tree by the Federa! Government to
Mr. Carlson would Rave brought the
taxpayers. would have brought the
Federal Government. $10.000 to $20.000.
Mr. Carlson would have been able 0
masufacture that lumber rom this one
tree and seil :r ‘Oor approximateiy
$60.000 on =he reta:i market. That s
the value of that one tree.

Mr. Speaxer. the sad end {or this tree
came in a perfectly iegal. though ter-
ribly wasteful manner. An out of-work
timber worker. armed with a firewood
permut and a chaip saw. cut up s
grand old giant for $5 a cord and pa:d
about $115. $115 to the taxpayers of thls
Nauon. instead of :he $10.000 to $20.000
thas that tree was worth when 1t fell.

The rest of the story. as Paul Harvey
iiXes to say. 1S that this past year thus
timber worker had hus bome soid on
the steps of the county courthouse. be-
cause he could not pay $532 in back
taxes. while the Quinault Ranger Dis-
tsiet that would not sell him the :ree
for lumber d:d not Zave enough mozey
20 purchase the diesel fuel to run tdeir
road grader.

The extreme eavironmentalists op-
pose harvesting downed or diseased
timber. For those who feel good to
have that fine timber rot on the forest
Aoor. for those people. I remind them
that .8 billion board feet that lies there
aow will rot. There are no roads to get

-t s o
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health copditions {n our Nation's for-
" ests. My amendment was soundly re-
jected by the Democraticcontrolled
Congress.

But this year. things are different.
Today. after years of struggle cnd suf-
{r g. the voices of timber families in
% Jiington State have fioally been
teard. Today. the Senate will finally

legislation. and send it to the
President that will result in real relief
for people in my State. Real relief. Mr.
President. not simply promises on
paper to be waved around at press con-
ferences.
SMEROENCY SALVAGE TDMRER PROVISION

The provision in H.R. 1944 i3 virtually
identical to that which passed the
House and Senate in the coaference re-
port to HLR. 1158. The conference report
to H.R. 1158 was. of course. vetoed by
the President. The legisiation before
the Senate today includes four key
modifications to the timber language
ipcluded in the conference report to
ER. 1158. Allow me to briefly explain
these changes. and the rationale dehind
each.

Pirst. in subsection (cXI1XA) of HR.
1944. the change worthy of notice was
tpcluded at the request of the aadminis-
tration. This Senator did not believe
that this change was necessary because
of the way that the entire provision is
drafted. The fundamental concept of
the timber language {s that the Sec-
retary has the discretion to put for-
wasrd the salvage timber sales of which
be approves. Consequently, I was baf-
fled by the asdministration’'s demand
that in this subsection langusge be in-
cluded to give direction to the Sec-

Wary “to the extent ths Secretary

.ncarned. at his sole diacretion, cop-
siders appropriate and leasgidble' that
timber salvage sales ‘‘De coasistenc
with any standaris and guidslines from
the management plans applicadble to
the National Forest or Bureag of Land
Management District on which the sal-
vage timber sale occurs.” The adminis-
tration demanded that some mention
of *“standards and ‘guidelines’” bde {n-
cluded in this section. After s series of
pegotiations this is the compromise
that the House and Senate worked out
with the administration.

Subsection (CX1XA) gives the aimin-
istration the broadest latitude to pre-
pare the salvage timber sales that it
deems apgxopriate. It already has the
discretion to make the decision of
whether of not to put forward a sale
that is cousistent the standards and
guidelines of & particular forest unit or
BLM district. Essentially this request
by the administratios and the Ian-
guage ultimately included at {ts re-
Quest is nothing more than redundant.

Subesction (k) releases sales that
were authorized under section 318 of
the fiscal year 1990 Intericr appropria-
tdons bill. Roughly 300 md{ of timber-
sales have been held up due to agency
gridlock over the marbdled murelett.
The administration asZed the House
and Senate to include b (kX2) ita defl.

ition of “occupancy.” That change in
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subsection (kX2) of the Emergency Sal-

vage Timber provision would under-
mine the adbility t0 move these sales
forward. TLat suggestion was soundly
rejected by the House and Senate au-
thors of the provixion.

The language of (kX2) requires that if
a threatened or endangered bird species
is “known to be pesting in the sale
unit that the administration not har-
vest that unit. but come up with an
equal amount of timber in exchange for
preserving that unit. This was written
to give the administration flexidility
to protect that individual sale unit in
which the bird resides.

I wish to clarify that it {s the inten:
tion of the House and Senate authors
of this provision that the sdministra-
tich must provide physical evidence
that the dird is “nesting' in that unit
before the administration may epact
(kX3) to avoid the harvest of that sale
anit.

The administration also requestsd
that the date in subsection (k) be
changed from 30 days for the release of
the sales. to 45 days. The House and
Senate authors of the provision in-
cluded this request in H.R. 1944.

The third change included at the re-
quest of the administration relates to
subsection (1)>—Effect on Plans, Poli-
cies, and Activities—of the Timber pro-
vision. The suleection addresaes the ef-
foct that salvage timbder sales have on
other multiple use activities. The pro-
vision was revised to create a limited
exception to language that prohibits
modifying land plans and other admin-
istrative actions as s conssquence of
implementing the section. The change,
a8 requested by the administration. al-
lows for modifications under extremely
limited circumstances when needed to
meet the salvage program agreed to by
the conferees, of to reflect the particu-
lar effect of the salvage sale program.

It is critical to note that this modi-
fication expresaly prohibits the admin-
istration from uaing salvage timber
sales a3 the baasis for limiting other
rmultiple use activities. If"the admints-
tration does need to modify an existing
plan or program. project decisions,
such as salvage sales, or other activi-
tes, cannot be halted or delayed by the
modification. This is a critical point.
This provizion, as included in the con-
ference report to H.R. 1158, was re-
questad by the U.S. Farest Service as a
way in which to snsure that the Forest
Service would not be subdject to legal
challenge far ths ‘‘cumulative effects’
of a salvage sales when combined with
another multiple use activity.

Last. the fourth change requested by
the administration is. perhaps, the
moet in’eresting. The administration
requested that the expirstion date of
tue timber language be changed from
September 30, 1997 to December 31, 1996.
The administration aggresaively pur
sued this request. with the express
knowledge that {ts own agency officials
in the Forest Service specifically aaked
the House and S8enate conferees 0n H.R.
1158 to extend the Senate passed date

of September 0. 1956 to September 30.
1997. The Forest Service roade this re-
quest of the conferees for dudgetary
and planning purposss. Despits this
fact. the admirciscration was un-
daunted. however, in their desire tO
change the date to December 31, 1998.

When asked why the administration
peeded the date to be changed to De-
cember 31. 1996, the response was this:
the current sdministration cannot con-
trol the actions of future administra-
tions.

This is certainly an interesting con-
cept. and an {dea that I totally reject.
Why? We cannot predict what will hap-
pen between now and the next election
Will we continus to have a Republican
controlled House and Senate? Will one
body return back to Democratic con-
wol? This is the subject of elections.
and should not be the subject of policy
discussions. But this Preaident. uniike
almost any other in recent history, has
mads election politics s consideration
in nearly every cos of his policy delid-
erations. .

Aside from these changes the orin-
cipie of the timber language in this
legislation remains the same. The tim-
ber langusge simply provides the Presi-
dent the ability to keep the multitude
of promises that have been made and
broken to the people who live and work
{n timber communities in the Pacific
Northwest. It's just that simpie.

Briefly. the three components of my
amendment are: emergency salvage
timber sales. Released timber sales.
and option 9.

Emergency salvage timber sales: An
emergency situation exists in our Ns-
tion's forests created by pest wildfires.
inereased fuel load, or bug infested and
disessed timber stands. Time and
again, the administration has publicly
committed to putting together an ag-
gressive salvage timber program. My
amendment  gives the administration
the adility to do just that.

The bill language directs the Forest
Service and ALM expeditionaly to pre-
pare, offer and award gsalvage timber
sale contracts for ths thinning and sal-
vaging of dead. Adying, but infested,
downed. and durmt timber on these
Federal lands nationwide., and to per-
form the appropriata revegetation and

: cwphndntomnﬁoutnmmm

which the salvage op_anuonl have

taken place. -
The bill language deems the salvage
timber sales t0o matisfy ths require-
ments of spplicable Federal eanviron-
mental laws. It also provides {or an ex-
peditad process for legul cballenges to

* any such timber sale. and limits ad-

ministrative review of the sales.
Released timber sales: Language has

also been included to releass s group of

sales that have already been sold under

the provisions of Section 318 of the fls- -

cal year 1950 Intarior A.:: gunu:
Agencies Appropriations

vest of these sales was assumed under
the PresfSent’'s Pacific Northwest for-
est plan, bat their releass has been
held up due to extanded subsequent re-
view by the US. Fish and wuqn.
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Service. Release of these sales will re-
move tens of millions of dollars of 1i-
ability from the government for con-
tract cancellation. The only limitation
on release of these Sales i3 in the case
of a nesting of an endangered dird spe-
cies with a known nesting site in a sale
unit. In this case. the Secretary must
provide substitute volume for the sale
1t.

Option 9: First, let me make clear
that [ do not agree with, or support.
option 9. I do not believe it comes close
to striking an appropr:ate balance be-
tween the needs of people and their en-

e My amendment Simply_Rro.
vides the ForeSt Service and Bureau of

Land MATIAgement the authonty to ex-
Ml%u allowed Egm r
option 9. e {nistration promised
th@ people in the region of option 9—
Washington. Oregon and California—an
annual harvest of 1.1 dillion board-feet.
and the time has come for it to keep its
romise.

My amendment specifies that timber
sales prepared under the provision sat-
isfy the requirements of Federa] envi-
ronmental laws. provides for an expe-
dited process for legal challenges. and
limits administrative review of such
sales. Let ‘me make clear ttat my
amendment does 1ot independently
validate option 9 and does not restrict
future legal challenges to option 8.

Mr. President. although [ believe
that the negotiations that have gone
o over the timber language were un-
necessary given the broad jatitude that
the administration has in this legisla-
tion. it s a part of the legislative proc-
ess. More {mportant than these nego-
tiations. and the last minute interest

tion, in the opinion of this Senator, are
the people in timber communities. The
people 1n timber comrmunities across
my State will have won their first vic-
tory when the President signs this bill.
It's a victory they deserve and one we
should give to them. I encourage my
colleagues to support H.R. 1944,
SUBSECTION (1) OF SECTON 11
‘Mr. HATFIELD. Mr. President. [
want to take a moment to share with
my colleagues my understanding of
subsection (i) of section 2001 of H.R.
1944. This subsection contains ref-
erences to several specific Federal stat-
utes as well as general references to
Federal iaws. including treaties. com-
pacts. and international agreements. It
is my understanding that the reference
to treaties {s made in response to alle-
gations that passage and Impiementa-
Tion of section 2001 would resgit in vio-
lation of the North American Free-
Trade Agreement or the General Agree-
ment o0 Tariffs and Trade.
- FOREST HEALTX
Mr. LIEBERMAN. Mr. President. !
voted for the rescission dill that passed
:he Senace earlier today decause [ be-
lieve so strongly that we must dring
our Federal! bdudget under control. and
hopefully balance it \n the near future.
The longer we delay this process the
more difficult our choices become in

-

of this administration in the legisla--
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cutting spending for truly important
Federal programs. But | remaln strong-
iy opposed to the provision in this re-
scission bill to exempt Federal logning
from all Federal environmental! laws
for 2 years under the justification of
salvage harvests. Not only 1s this pro-
vision unrelated to spending cuts—end
probably will be budget negative—it
sets very inadvisable policy and prece-
dent.

*“Timber salvage'' in this provision s
defined broadly to include virtually all
Federal forests. potentially inciuding
areas set aside or managed scientif-
1cally for critical watersheds. endan-
gered species, roadless areas, or special
recreation uses. It defines salvage to
include ‘“‘dead. dying. and associated
trees''—which may include virtually
all mature timber. And, it provides ex-
emptions from citizens suits. appeals.
and judicial review of agency actioas.
These actions do not appear warrantad
based on timber harvest data (rom pub-
1ic lands.

According to U.S. Forest Service
data. since 1992 less than one-half of 1
percent of forest sales by volume ave
been delayed by citizen suits. apnd less
than J percent by litigation. !a the
first i1 months of 1994 over 1 billion
board feet of timber was harvested
from the Option 9" areas developed
for salmonr and spotted owl protec-
tion—very close to the 1.2 billion board
feet promise made {or the 12 month pe-
riod of 1994. Further. U.S. Forest Serv-
ice data shows that a substantial aum-
ber of timber sales in this region bave
been offered but not taken due to lack
of demand.

In a recent issue of Random Lengths.
industry’'s weekly report on North
American Forest Products Markets,
the lead story states that:

Cotsensus has developed that there s sim-
ply too much production chasing too few or-
ders. Most dayers and sellers 20w agree Zhat
Jddless demand revives in & bdig way. and
soon. the 1ndustry s bheaded for widespread
shutdowns and curta:imests.

Futures prices for softwood continue
0 be-very low in relation to past years.
further indicating low demand relative
Lo supply.

Many experts believe that the timber
industry faces a crisis of demand, not
supply. Even if this were not the case.
1t 18 doubtful that exemptions from
Federal eavironmental laws would help
smaller mills facing ‘log shoriages.
Mills that are most threatened dy log
shortages from pubdlic lands oftea zan-
a0t outhid larger mills at auction. Auc-
tions tend to be won by deep pockets.
with no guarantee that milis needing
logs the most will get them,

During debate over onginal passage
of this b1} Senator MURRAY offered a
moderating amendment. which [ voted
for. that would have expedited dut not
eliminated implementation of environ-
mental laws on Federal forest lands. It
failed by only one vote. The timber
provision that finally passed contains a
change over previous language to ex-
pand the role of the Secretary of Agri-

\! Op He~ 3~
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culture to require his signature -
order to implement. new sajes. Al-
though [ do not think this §g a suf’-
cient fix to this legislation. | do thunk
it {s esseptial for the admlnistration %0
faithfully execute this authonty 1=
order to prevent serious adbuse of the
legal exemptions in this provasion.
This timber provision is ap unre-
lated, {nadvisable and unnecessary ad-
dition to the rescission bdill that wil}
only further confuse our efforts to
bring thoughtful. balanced reform to

Federa)l - egvironmental protection.
without sacrificing imporiaat safe-
gaards.

Mr. BOND. Mr. Presidenr, over 2
mouths ago, the President irst an-
nounced his determination to veto H.R.
1158, the rescission and supplementa!l
appropriations bill agreed to by the
Joint House-Senate conference commit-
tee. In part, he decried the agreemen:
on the bdbasis of the rescission proposec
for HUD. At the tims. I said that ra-
tionale for the veto was groundless. [:
is ironic, and very significant. that thus
measure, HR. 1944, which ke Pres:-
dent now finds acceptable. rescinds $137
million more from HUD than did the
bill which he vetoed.

Some have questioned why HUD s
being cut by nearly $6.5 billiom. more
than three-quarters of a total rescis-
sion of $8.4 billion for the subcorrnit-
tee. The answer is simple: That cat is
roughly proportionate to that Depar:-
ment's available bdbudgetary resources.
Although HUD received new appropnia-
tions for fiscal year 1995 of-$25.° dbillion.
about 39 percent of the fundicg for our
major agencies, it also carried into thus
Oscal year $£35.2 dillion in unobligated
pnior year balances. In other words, :2
more than doubled its total availabdle
budgetary resources with this massive
1aflux of unspent. unobligated fuading.

We must cut HUD. and we must beg:z
20w 1f there is to be any hope of surviv-
:og the very coastrained {reeze-minus
future for discretionary speading re-
dected i the budget resolution. The
Congressional Budget Office asalysis o!
+he cost of the President’'s ongina.
budget sudrrussion for sudbsidized hous-
:ag demonstrated a 50-percent exdend:-
Tare i1ncrease over the next 5 years.
Tais 1s a crisis. Unless we act now o
card the spiraling growth in outlays.
we will have to make truly dracoman
cuts 1n the forthcormung fiscal year. 12-
cluding widespread evictions of lew-in-
come families {rom subsidized housing
and accelerated deterioration :n public
and assisted housing across :te coun-
Y.

The solution 1s simple: Tum.off the
sipeiine of new subsidized units. That
s ~he fundamentzal focus of the rescis-
s;ion bill. We have also restored cu:s
sropcsed by the House 1n CDBG. mod-
ernyzation. and operating subsidies.
and redirected avajlable resources ts-
ward another urgent aspect of restor-
1og budgetary sanity to this ous of con-
trol Deparitment: demolish he ‘ailec
“ousing develanmanes and put ile res:

Lo, 3027 -'7‘
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~ hily 27,1995

U.S. Departmsnt of Agriculture
14th Strect'and lodepeadatcs Ave., S.W,
Washington, D.C. 20250

The Honorable Bruca Babbitt
Sceretary of the Interior

- U.S. Department of the Interior
18th and C Streets, N.W.
Washington, D.C. 20240

Dear Secretary Glickeman snd Secretary Babbitt.

_ A3 respoasible commitiee ehaitmen and other intarested Members of Congress who
will oversee the Administration's compliance with the salvage timber program cpacted by
Congress in Section 2001 of HLK. 1994, We are geygiwed the Picsideit bas giveu his commit-
funt 10 CArTy out this vital program with the A1 resources of'his Administration, end we want
10 assist your departments in their efforts to fulfill the congressiom! policies expressed in this
program. To that end, you caa expect our sctive oversight of yovr implementation of the

tneasure. ,

The salvage legislation will require prosapt and effactive seticas by the Forest Service
and the Burceu of Land Mantgonues, i some casne withia 45 days of anactment of the law.
Becausc time is 30 critical, and because the need to restore timber supply 10 dependunt
communities is 80 urgens, we are writing this letter to assure that your departmants embark
from the outtet on the psth intanded by Congress i enacting this isgislaticn. Other lottens
may follow as we review implememarion of various elemants of the program.

We are concetned at prelinisary reports that the Office of Forestry and Econotnic -
Development ia Portand, Oregon may be opersting under soma viral mininderstandings
ahout this legislaton, and we want to chmure that any such misusderstandings are corracted
beforc we are unneccssarily i conffict with tho Administratina.  The isterpresation of the .
Office of Forexuty and Economic Development ia, in several imporeamt rexpects, 12 0443 with
the results of Administration-Congressional agreeements and the terms of the legidadon

oy . S
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1. We wan to make it clear that subsection (k) of the ssivage legisiation gpplies
within the geogruphic arca of National Forest units and BLM districts that were subjec: 1o
Section 318 of the Depurtment af Tuterior and Ralated Agencies Appropeizdons Acy, Fiscal
Yeur 1990, Pub. L. 101-121, and within tha geographic area requires the release of all
previcusly offcred or awarded timber sales, including Section 318 sales 55 well as all sales
offered or swarded in other yeuars (such as Fiscal Years 1991-95) that are not subjeet to
Sccticn 315, The refersoce w Section 318 in subsection (kX(1) definss the geographic aren
that is subject to subsection (k).

This interprewtion s vital to the polieics totended jn Scotion 2001 The legislation
directs all sales referencad in sobsection (K) W be relessed promprly W locel mills to avoid
further cconomic dicincation In rural imber-dependent communitics.

n. We have been tuformed that the Office of Foresry and Economis Develop-
as suggested that subsection (k)X2) bacs the relcasc of any timber sale unit that has

ggqgnaaﬂﬂn W0 bx “occupied” by & marbled murrelet. This interpretation of

the 1aw (1) direcdy SEE?%E&;%E?E
tion; (2) imposes langusge whick we explieitly rejoctad; end (3) is Aatly iltegal.

Subsection (KX2) bars the release of a timber sale unit caly if 2 Qrrestened or
endangsred bird species “is known o be pesting” within the unit. This approsch is much
narower than all "occupied” units, for three reasons:

3) We wers thoroughly informed and undecstand that the expert mabled murrelet
biologists define ocoupancy of en area as nmuch broader than nesting. We have been
informed that the 1994 Pacific Seabird Group marbled murrelet protocol treats various
subcanopy bahaviors &5 evidence of oecttpancy even hough they do ot neécssarily indiocate
nesting, and treats circling sbave the canopy as evidence uf possible accupancy although
murrelets also circle above non-nesting kabiax, We discussed these maticers duzing owr
negotistions with the Adwministration, Al the conchusion of this discussion, we refosed to
agree thet evidence of oczupancy would qualify a timber sale unir s+ “lnown to be nasting*
under subsection (RX2). The legisimive hislory is explicit on this point. :

b) To the contresy, we {mended the roquiremcnt that o thresiened or endangered bird

be "lmown"® to be nesrdag W require acwal dircet evidence of nesting, snd does nat allow an .

inferential canclusion from putsible occupency. Astaal dixect evidence would be observa-
tion of an active nest, fecal ring or sgpabell fragmaents.

gﬁs?!&ﬁsaﬁ!gﬂggwgg zﬂaua.u
8 prive yoar is not sufficiant. Unlass there is direct evidence of currcnt sesting, the sale unit
Eﬁfaﬂ!&.

3.  In the evens that subpection (kK)2) burs the reloass of 2 timber sale vnit,
subsectian (k)(3) requires provision of m cqual volume of timber, of Like kind and value.
gsﬁsﬂggeﬂggﬁxuv.ggrgn
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camponent of compliance with subsection (kX1), and therefare docs pot require compliance
, With envirnnmental 1aws or other federal sunaes fo light of the "notwithstanding amy othor
provision of law” language in subsection (O(1). If your agencies ware confused on this
point, they should have raised It in our delfberszions,  Alternative vohune under sabsection
UO(2) must be provided promply 9o that all sules requiring sitemative volume can, like all
the other released sales, be operaied w cutupletion in Sscal yours 1995 and 1996.

4. We undaytand G cancern has bean expressed sbout the effect of the
Natlonal Marive Fisherics Service's receat decisica to proposs listing the cobo salmon in
Califurnis and Orcgom as threatened wpder the Endangered Species Act (ESA). The
publication of such 2 proposal in the Federal Register may require "conferencing” of certain
proposed agency actions under scction (THa)4) of the ESA.

We were awarc of the pendency of this ligting. Nevertheless, we directed that the
respective Scoretaries shall act to award, release and permit to be ecnplated in fiscal years
1995 and 1996 the sales dascribed in subsection (XX(1) “[n]otwithstanding any other
provision of law." Neither the conferenzing requirements of the ESA. nor any other
admmkmnvcmnuof&nESAuahamutompxmﬂnmmumewﬂh
subzection (k) (including subsection (KX(3)).

Thus, while the agencies may conduct such conferences under thie ESA as they
detérmine sppropriate, the agencies may not in apy way_delay the uward, rejeunc ot
somplstion of she sales described in qubsection (¥). The sams would be tue for consulu-
tions under sartion 7(a) of ESA thal may otherwisc be requircd for curzent or newlyslisted
species (for example, if the coho i3 listed as threatencd «t some time i the futuxe).

We hope that this letu provides tharough and completc dircction oo the issues
contemplated when we negotiated and drafted the FY 1995 funding resciesions bill. We
expect each of you w provide us with wiitten assurancos that your agencies intend to
implement Section 2001 in sccordance with tha direction provided in .his bedtes. Y, o tam,
can expect dilligent and vigilant oversight from us beginning with hearingx in early August.
Plcaze provide us with this written agcurance within 10 days after snnctment of the law.

M@ﬁ’ﬁm

Frank Mmlmwsh Don Young /
F-Ta 7 dnrlu i
SItdeGomn p“
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certain timber sales in the U Yaak Decision Area have been
completed and are adequats, notices have been issued, no

have been filed, and the time period for ans
e St o o Btk T
actions taken to this shall
R b et 0 the Uppar

of Public Law 88-473 (03 Stat, 1974) as
316 of Public Law 100~446 (102 Stat. 1826) is
i inverting *‘: Provided,

to the Indian Self-Determination Act, as amended (25 U.S.C. 450 ot
., under which such tribe or tribal organization may retain renta
m for the operation, maintenance, and repair of such

Sec. 318, (a) From funds appropriatad under this Act or otherwise
made available— .

(1) The Forest Service ahall offer, notwithstanding the prowi-
sions of the Federal Timber Contract Payment Modification Act
of 1984 (16 US.C. 618(aX5X0), an te timber salc level of
seven billion seven hundred mijllion d feet of net merchant.
able timber from the national forests of Oregon and Washingtor.
for fiscal ysars 1989 and 1990. Such timber sales be
consistent with existing land and resource management plans
or land and resource management plans as approved except, in
the case of the Mapleton Ranger District of the Siuslaw
Nationa) Forest, Oregon, such sales shall be consistent with the
preferred alternative of the draft land and resource manage-
ment plan and uemnpan(mg environmental impact state
ment dated Octrober 1, 1980, pending approval of a final land
and resource ment plan for the Siuslaw National Forest:
Provided, That of :ﬁ: seven billivn seven hundred million board
foot aggregate timber sale level for fiacal years 1989 and 1990,
timber sales offered from the thirteen national forests ir.
Oregon and Washington known to contain northern spotted
owls shall meet an & te timber sale level for fiscal years
1989 and 1990 of five billion eignt hundred million board feet of
net merchantable timber: Provided further, That the sales
volume shall be distribuied in the same proportion between
Orl’t and tz? natlonatlh forests k.n:vln tox eonhrir.
northern s owls based on the average sale volume for
fiscal pl?986 h 1988,

(2) The Bureau of Land Management shall offer such volumes
as are required in fiscal year 1990 to meet an te timber
sale level of one hillion nine hundred million feet for
fiscal years 1989 and 1990 from its administrative districts in

western Omn ,

(bX1) In accordance with subsection (bX2) of this section, all timber
sales from the thirteen national foresta {n Oregon and wnhington
known to contain northern spottad owls prepared or offersd pursu-
ant to this section shall minimizs fragmentation of the most sco-

103 STAT. 745

P.L. 101-121

5 USC 5911 note.
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logically significant old growth forest stands. “Old growth forest
mnda":ndoﬁndn:tbhm mna-mmg trl:dcrlhn:“.%cml:h'h
i Service, after consultation with the

Id definitions contained in its Pacific Northwest
o ey

2) To the extent that atation of ecologically od
B st e nemin g et
bycuhmﬂonw(l)oﬂhuucﬂ:gimrmwm

ecologically significant old growth forest stands.

(at)‘llioﬁm sales offered pursuant to this section from the
thirteen national forests in Oregon and Washington known to con-
tain northern spotted owls may occur within SOHAs identifisd

ursuant to the Final Supplement to the Environmental Impact

tement for an Amendment to the Pacific Northwest Regional
Guide—Spotted Owl and the aeoompanging Record of Declaion
ium the Forest Service on December B, 1988 as adjusted by this
sul n:
(A) For the Olympic Peninsula Province, which includes the
Olim%c National Forest, SOHA sise is to be 3,200 acres;

(B) Por the Washington Cascades Province, which includes
the Mt. Baker-Snoqualmie, Okanogan, Wema:‘\ee, and Gifford-
Pinchot National Foresis, SOHA size is to be 2,600 acres;

(C) For the Oregon Cascades Province, which includes the Mt
Hood, Willametts, Rogue River, Deschutes, Winsema, and
Ump%.m National Forests, 3OHA s=ize is to be 1875 acres;

(D) For the Oregon Coast Range Province, which includes the
Siuslaw National Forest, SOHA size is to be 2,500 acres; and
ol P Kt e, s e e

iskiyou Na orest, size is to acres.

(F) All other standards and guidelines contained in the Chisf’s
Record of Decision are ado

(4) In planning for the preparation and offer of timber sales
authorised in subsection (aX1) of this section, the Forest Service, to
the extent le in areas proximate to SOHA sites identified in
subsection (bX3) of this section, sheuld exercise discretion in eslect-
ing sites and/or silvicultural prescriptions in order to retain spotted

habitat characteristics in such areas. The Forest Service should
consider the relative location and quality of such areas contiguous to
mwmmmuﬁumurpﬁmvmmmm
ing sales in areas of lower quality and less important location than
:‘.‘g of greater quality and more important location relative to

(5) No timber sales offered pyrsuant to this sectioa on Bureau of
Land Management lands in western Oregon known to contain

103 STAT. 746
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northarn owls shall occur within the 110 areas identified in
e D e e M onarant and "tho
n Department of Fish and Wildlife. Not later than thirty days
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t subsection d fiscal year 1990, '
mmwmdm
pplement to the Environmental Impact Statement for an
Amendment to the waousa—smml
uidelines and the scoom: awum
on 8, 1988 or the 22, 1987
agreement between the Burean of Land Management and the
Oregon dmmm&ruwnntdm
spotted owl, the Congress heredby datermines directs that
mntdmmbom&mwy&dm
section on the national forests in Oregon and Washington
and Bureau of Land t lands in wastern Oregon known to
contain northern m‘:wh ndqm“eondduttg’nh;t‘po
\LPDoge m“m u!nm that are hn: or
ghocomhdnudum MtﬂeAudubonSodctyotal.,v F
Dale Robertson, Civil No, 85-160 and Washington Contract Loggers

mnn,v.r.w.mmvam A?a(orduzrpnﬁng‘
liminary injunction) case Portland Audubon e
El;f v. um?f' Lujan, Jr,, Civil No. 87-1160-FR. The pesde

servation of northern owls deve. by the Interagency
Scientific Committee to address conservation of the northern m
ted owl. This review, and any resulting changes to the December
1988 decision determined to be necessary by the Forest Service are
to be complated and in effect not .
(cX1) The Secretaries of Agriculture and the Interior shall name
advisory boards on a national forest-by-national forest and Bureau
of Land Management district-by-district basis which shall be com-
rised of not more than seven individuals who, in the appropriate
retary’s {ud_gment. represent a diverlity of views. In & ‘procesh

of selecting individuals to serve on the ad boards, the Secreta~
ies shall make effort to the iivanity of views and
perspectives and allow parties w! repreaant a croms-section of
thoes views to participats in recomnmendations in the selec.

membe effort
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The advisory boards shall present their advice within fifteen or
forty-five days after receipt of the necessary review documents. The
fiReen-day period appliss to single sales and the fqny-ﬁvo%
period applies to multiple sales. The membery of the advisory boa

suthorized by this section shall serve without compensation or
reimbursement of expenses. The Forest Service and the Buresu of
Land Management are authorized to use available funds for the
services of professional, independent facilitators to assist in the

work of the od boards.

(2 Tha ?o::s?znh and Buresu of Land mment shall
consider the recommendations of the advisory once such
burdsmmbliahodjunmtwthuuction. including any sug-
ﬁutedmodmuﬁou individual sales. The Forest Service and

ureau of Land Management shall also consider recommenda
made by the United States Fish and Wildlife Service on those timber
sales conferred upon under section T(aX4) ar, if the spotted owl ia

listed as a threatenad or endangered consult under section
T(aX2) of the Endangered Species Act :I 1978, as amendad (16 US.C.

1536(aX2) and (aX4)) prior to the offer of an uent timber sale
inﬁaulyurlmnammmmend-ﬁzu | be considered
regardiess of whether the t provided in subsection (fX1) of

this section has been rea entered into, and sccepted by the
relevant court. Adoption or rejection of such recommended ifice-
tions shall not require preparation of additional envirenmental
documents, notwithstanding any other provision of law.

(d) Notwithstanding other provision of law, there shall be not
more than one level of administrative appeal of any decision by the
Forest Service or the Bureau of Land Management to undertake an
activity directed by this section for timber sales to be pre
adve . offered, and awarded during fiecal year 1990 from the
thirteen national forests in Oregon and Washington and Bureau of
Land Management lands in western Oregon known to contain
northern spotted owls. If an administrative stay is mted in any
such :&M the Regional Forester or the Interior Board of Land
Appeals shall issue a final decision on the merits within forty-five
days of the date of issuance of such stay. Notwithstanding any other
provision of law, any party seeking to challenge a decision made
after the date of enactment of this Act to prepare, advertise, offer, or
award a timber sale in fiscal yenr 1990 from *he thirteen national
forests and Bureau of Land ent laands in western Oregon
known to contain northern spotted owls need not exhaust their
administrative remedies prior to filing suit. Nothing in this subsec.
tion shall alter the administrative appeal requirements of the Forest
Service or Bureau of Land nt.

(¢) Nothing in this section shall affect interagency cooperation
among the Forest Se the Bureau of Land Management, and the
United States Fish and Wildlife Service under sections 7(aX2) and
T(ax4) of the Species Act and its regulations.

(fX1) Not later two days after enactment of this Act, the
Forest Service shall submit to tiffs in the captioned case Seattle
Audubon @t al., v. F. Dale Robertaon, Civil No. 89-160, a list
O‘h!l:lhﬂ'hhh beenmndfor:ﬁerinfmnlyenannd

103 STAT. 748 .
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must be available for sdvertisment not later than fourteen days
after the agreement required by this subsection is reached Such
timber sales selacted shall not be subject to further judicial review
by n{feourt of the United States, . .
(@ If the agreemsnt s in subssction (f)X1) of this section is
mohag‘.thenthoutim sales deacribed in the list submitted to
laintiffa pursuant to subsection (fX1) of this section but not con-
ined in the agreement authoritsd by subsection (fX1) of this
section shall not be offered for sale in fiscal year 1990. .

3) If the agreement suthorized under subsection (fX1) of this
section is not im ted within the timeframes ibed in
subsection (fX1) of this section, one billion one hundred million
board feet of net merchantable timber from such sales submitted to
plaintiffa uant to subsection (I(1) of this section shall be selected
and modi uawmﬂnhbythohﬁ&vhinmce
with the provisions of section. Selacted sales shall be prepared,
adverﬁses, offered, awardod and operated notwi ng any
provision of law that is a besis for m;guncﬁon or order
issued in the proceeding identified in ion (fX1) of this section:
Provided, That nothing in this subsaction shall affect rights avail-
able under the Contract Disputes Act (41 US.C. 601 etseq).

(4) The Forest Service for each respective timber sale, lift its
own stay or apply to the appropriate court for the lifting of the
‘r}e,?!raim.ng ord%r or injunction wioae basis has been withdrawn by

is section.

(3) Timber sales selection pursuant to subsections (fX1) or (fX3) of
this section shall be based on the followinglcriteﬁm Q) p rtional
distribution between Oregon and Washington national forests
kncwn to contain northern spotted owls based on the average sale
volumes for fiscal years 1986 through 1888; (2) proportional distribu-
tion to the extent possible among the thirteen national forests
known to contain northern spotted owls in Oregon and Washington
based on the average sale volumes for fiscal years 1986 throuﬁh
1988; and (3) to the extent possible, selection of sales outside the
habitat of nesting pairs of spotted owls which are not in the Spotted
Owl Habitat Areas described in subsection (bX3) of this section.
_ (@X1) No restraining order or preliminary injunction shall be
issued by any court of the United States with respect to any decision
to prepare, advertise, offer, award, or operate a timber sale or
timber sales in fiscal year 1990 from the thirteen naticnal forests in
Oregon and Washington and Bureau of Land Management lands in
western Oregon known to contain northern &md owls. The provi-
sions of section 705 of title 5, United States e, shall not apply to
any challenge to such a timber sale: Provided, That the courts shall
have authonity to enjoin permanently, order modification of, ar void
an individual sale if it has been determined by a trial on the merits
that the decision to prepare, advertise, offer, award, or operata such
sale was arbitrary, capricious or otherwise not in accordance with
law: Provided further, t any chall to a timber sale must be
filed in Federal District Court within n days of the date of
initia) advertisement of the challenged timber sale: Provided fur
ther, That for fom—ﬁw after the date of filing of a challenge to
a timber sale the aff agency shall take no action to award a
chqllex:sed timber sale. Civil actions filed under this section shall be
assigned for hearing at the earliest possible date and shall take
precedence over all other matters %m of the court
at that time except for criminal cases: ) 3

103 STAT. 749
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i court shall render its final decision relative to any challenge within
! forty-five days from the date such _chdlmh brought, unless the
. court determines that a longer period of time i i
' e St oy Dobar meavicion of lawy ibe, court may set
. . (4 any W, H
‘B rules governing the procedures of any such. '!::h?
! page limits on briefs and time limits on filing briefs and motions and
i other sctions which are shorter than the limits specified in the
Federal rules of civil or appellate procedure.

{3) In order to reach a decision within forty-five days, the Federal
District Court assign all or part of any such case or cases to one
R :LmonSpocinl ters, for prompt review and recommendations to
) Reporta. (h) The Forest Service, the Bureau of Land Mansgement, and the

Umms?x‘:di a;ﬁd . datermined by th: ‘:uan-
ing their ngs progrem as date 8
Preaidont of the Sensts cad the Soeater of the Fiouss of Reprosante

: . en to presan
1B tives for appropriste ufml.sg‘ngrrem shall also include
g information on the extent to which recommendations of the

1K advisory boards established pursuant to subsection (c) of this ssction

\ were integrated into timber sale decisions as well as reasons for
' modifyig‘or not ado recommendations. made :y the advisory
? boards. hwm be submitted as di beginning on a
N December 1, 1989, and ending on September 30, 1990. .
N (i) Except for provisions of subsection (aX1) of this section, the
‘. provisions of this section apply solely to the thirteen national forests
: in Oregon and Washington and Bureau of Land Management dis-
! tricts in western Oregon known to contain northern spotted owls.
Nothing contained in this section shall be coastrued to require the
Forest Service or Bureau of Land Management to develop similar
; policies on any other forest or district in or Washington.
" {j) The admog established under this section shall not be
subject to the Federal Advisory Committee Act (86 Stat. 770).

e’ (k) Timber sales offered to meet the requirements of subsection (a)
_ of this section shall be subject to the terms and conditions of this
- N section for the duration of those sale contracts. All other provisions

g of this section shall remain in effect unti: September 30, 1990.

Sec. 819. taX1) Subchapter 111 of chapter 13 of title 81, United

~; States Code, is amended by adding at the end thereof the following
: new section:

Grants. “§ 1352. Limitation on use of appropristed ﬁnds to influcnece
Losns. certain Federal contracting and financial trsnsactions
‘({aX1) None of the funds a iated Act may be
expended by the recipient of .pﬂm conw t, loan, or
! cooperative agreement to pay any person for influencing or attempt-
. ing to influence an officer or emp oo{u of any agency, 8 Member of
' Congress, an officer or employee ngm. or an employee of a
Member of Congresa in connection with any Federal action de-
scg‘(bztidﬁe 'Ptb(z)'duwmofthn .
ition in 1 this subsection applies
with respect to the follcmi:?F’.‘r::::rlh l::b)m o

*(A) The awarding of any Federal contract. st
*(B) The making of nny‘ oderel oon

ederal t.
“(C) The making of any Faderal m
(D) The entering into of any cooperative agrevment.

[

3 E - =E;§§g%gﬁ !rd E
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11.

List of Enclosures

Timber-related provisions of P.L. 104-19, July 26, 1995.

Directive from the President to Heads of Agencies, August 1,
1995,

Memorandum of Agreement between agencies related to salvage
sales, August 9, 1995. . :

Guidance concerning above MOA, sent to agencies on August 18,
1995.

Memorandum from Jim Lyons and Mike Dombeck to Jack Ward
Thomas and Elaine Zielinski regarding interpretation of
"areas" versus "sales" (i.e., geographic scope of Section
318 sales.) August 22, 1995.

Memorandum from Jim Lyons and Mike Dombeck to Jack Ward
Thomas and Elaine Zielinski on issue of "known to be
nesting" for marbled murrelets, August 23, 1995.

Letter (March 20th, 1995) and press release (March 21,‘1995)
from Senator Gorton which interprets geographic scope
"question on 318 sales as "sales" (narrow definition).

Letter from Senators Murkowski, Craig, Gorton and Congressman
Young, Taylor and Roberts to Secretaries Glickman and
Babbitt with broad geographic definition and known to be
nesting definition contrary to administration opposition,
July 27, 1995.

Letter from scientific specialists on seabirds to Secretary
Glickman and Babbitt on "known to be nesting" definition,
August 14, 1995.

Summary of report required on salvage sales, from Secretary
Glickman to Senator Hatfield, September 1, 1995.

Agriculture OGC list of Forest Service rescission cases,
September 12, 1995.



THE WHITE HOUSE "

WASHINGTON

August 1, 1995

_MEMORANDUM FOR THE SECRETARY OF THE INTERIOR
THE SECRETARY OF AGRICULTURE
THE SECRETARY OF COMMERCE
THE ADMINISTRATOR, ENVIRONMENTAL PROTECTION
AGENCY

SUBJECT: Implementing Timber-Related Provisions to
' Public Law 104-19

On July 27th, I signed the rescission bill (Public Law 104-19),
which provides much-needed supplemental funds for disaster
relief and other programs. It also makes necessary cuts in
spending, important to the  overall balanced budget plan, while
protecting key investments in education and training, the
environment, and other priorities.

While I am pleased that we were able to work with the Congress
to produce this piece of legislation, I do not support every
provision, most particularly the provision concerning timber
salvage. In fact, I am concerned that the timber salvage
provisions may even lead to litigation that could slow down

our forest management program. Nonetheless, changes made

prior to enactment of Public Law 104-19 preserve our ability

to implement the current forest plans’ standards and guidelines,
and provides sufficient discretion for the Administration to
protect other resources such as clean water and fisheries.

With these changes, I intend to carry out the objectives

of the relevant timber-related activities authorized by

Public Law 104-19. I am also firmly committed to doing so

in ways that, to the maximum extent allowed, follow our current
environmental laws and programs. Public Law 104-19 gives us
the discretion to apply current environmental standards to the
timber salvage program, and we will do so. With this in mind,
I am directing each of you, and the heads of other appropriate
agencies, to move forward- expedltlously to implement these
timber-related provisions in an environmentally sound manner,
in accordance with my Pacific Northwest Forest Plan, other
existing forest and land management policies and plans, and
existing environmental laws, except those procedural actions
expressly prohibited by Public Law 104-19.



- environmental laws.

2

I am optimistic that our actions will be effective, in large
part, due to the progress the agencies have already made to
accelerate dramatically the process for complying with our
existing legal responsibilities to protect the environment.

To ensure this effective coordination, I am directing that

you enter into a Memorandum of Agreement by August 7, 1995,

to make explicit the new streamlining procedures, coordination,
and consultation actions that I have previously directed

you to develop and that you have implemented under existing

I expect that you will continue to adhere
to these procedures and actions as we fulfill the objectives

of Public Law 104-19.
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Enclosure 3
MEMORANDUM OF AGREEMENT ,
. ON TIMBER SALVAGE
RELATED ACTIVITIES UNDER PUBLIC LAW 104-19
between .
UNITED STATES DEPARTMENT OF AGRICULTURE ’(USDA)
UNITED STATES DEPARTMENT OF THE INTERIOR (DOT)
UNITED STATES DEPARTMENT OF COMMERCE (DOC)

UNITED STATES ENVIRONMENTAL\PROTECTION AGENCY (EPA)

AUGUST 9, 1995

' BACKGROUND

The President signed the resciésion bill, Public Law 104-19, July 27, 1995,

. that provides supplemental funds for disaster relief and other programs, as all

as making cuts to an overall balanced budget plan. The President did not
support the provision concerning timber salvage. Nonetheless, the bill
preserves the ability to implement current forest and land use plans and their
standards and guidelines, and to protect other forest resources such as clean
water and fisheries. Accordingly, the President called for carrying out the
timber salvage program in ways that further our current environmental laws and
programs.

PURPOSE

The President directed, in a letter signed August 1, 1995, that the Secretaries
of Agriculture, the Interior and Commerce, and the” heads of other cognizant
agencies move forward to implement the timber related provisions of Public Law
104-19 in an expeditious and environmentally-sound manner, in accordance with
the President’s Pacific Northwest Forest Plan, other existing forest and land
management policies and plans, and existing environmental laws, except those
procedural actions expressly prohibited by Public Law 104-19.

. -
The ﬁurpose of this MOA is to reaffirm thé commitment of the signatory parties
to continue their compliance with the requirements of existing enviromnmental
law while carrying out the objectives of the timber salvage related activities
authorized by Public Law 104-19. In fulfilling this commitment, the parties
intend to build upon on-going efforts to streamline procedures for ' .
environmental analysis and Interagency consultation and cooperation.

The USDA Forest Service and DOI’s Bureau of Land Management are responsible for
providing a full range of social, economic, and environmental benefits from
publicly owned natural resources using an ecosystem approach. DOI’'s Fish and
Wildlife Service, DOC’s National Marine Fisheries Service and EPA are

. responsible for providing assistance to, and consultation and coordinating

with, the Forest Service and Bureau of Land Management under the Endangered
Species Act of 1973 (ESA), National Environmental Policy Act of 1969 (NEPA) and
other environmental laws.
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NOW, THEREFORE,
THE PARTIES AGREE TO:

1. Comply with previously existing environmental laws except where expressly
prohibited by Public Law 104-19, notably in the areas of administrative appeals
and judicial review. 1In particular, the parties agree to implement salvage
sales under Public Law 104-19 with the same substantive environmental
protection as provided by otherwise applicable environmental laws and in
accordance with the provisions of this MOA.

2. Achieve to the maximum extent feasible a salvage timber sale volume level
above the programmed level in accordance with Public Law 104-19 within a
framework of maintaining forest health and ecosystem management. Adhere to the
standards and guidelines in applicable Forest Plans and Land Use Plans and
their amendments and related conservation strategies including, but not limited
to, the Western Forest Health Initiative and those standards and guidelines
adopted as part of the President’s Forest Plan for the Pacific Northwest,
PACFISH, INFISH, Red Cockaded Woodpecker Long-Term Strategy, as well as the
goals, objectives, and guidelines contained in the NMFS biological opinion on
Snake River Basin Land Resource Management Plans (LRMPs), through the
interagency team approach agreed to in the May 31, 1995 agreement on
streamlining consultation procedures. The agencies will direct their level one
and two teams to apply the goals, objectives, and guidelines contained in the
NMFS biological opinion on the Snake River Basin LRMPs as the teams deem
appropriate to protect the anadromous fish habitat resource.

3. Involve the public early in the process so that there is opportunity to
provide input into the development of salvage sales, particularly in
recognition of the importance of public involvement given the prohlbltlon to
administrative appeals conta;ned in Public Law 104-19. Maintain and promote
collaboration with other Federal, Tribal, State anfl local partners.

4. Reiterate their commitments to work together from the beginning of the
process, particularly in salvage sale .design, building on existing joint
memoranda that streamline consultation procedures under Section 7 of ESA
including the following two agreements, other applicable agreements, and
improvements thereon: . -

o- The May 31, 1995, agreement on stfeamlining consultation procedures
under section 7 of the ESA, between Forest Service Regional Foresters
of Regions 1,4,5, and 6; Bureau of Land Management State Directors for
Oregon/Washington, Idaho, and California; Fish and Wildlife Service
Regional Director; and National Marine Fisheries Service Regional
Directors ‘ ’ .

o- The March 8, 1395, agreement on consultation time lines and process
streamlining for Forest Health Projects, between the Chief of the
Forest Service, Director of the Bureau of Land Management, Director of
the National Marine Flsherles Service, and Director of the Fish and
Wlldllfe Service.

o- The March 8, 1995, agreement as it applies to consultation time lines
and processes streamlining will be revised to apply nationwide.

..
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5. Ensure that personnel from their respective agencies work cooperatively and
professionally to implement faithfully the objectives of Public Law 104-19 and
Executive Branch direction in a timely manner. In the event that disagreements
cannot be resolved at the regional level (Level 3) of the process, a panel
consisting of appropriate representatives of the Forest Service, Bureau of Land
Management National Marine Fisheries Serv1ce, Fish and W11d11fe Service, and
EPA, will review the evidence and make a binding decision within 14 days of
notice of the disagreement. :

6. Agree to conduct project analyses and interagency coordination consistent
with NEPA and ESA (as set forth in paragraph 4 of this MOA) in a combined joint
environmental assessment (EA) and biological evaluation (BE) called for in
Public Law 104-19, except where it is more timely to use existing documents.
There will be a scoping period, as described in agency guidelines, during the
preparation of all salvage projects. Sales that would currently fall within a
categorical exclusion promulgated by the Forest Service or Bureau of Land
Management in their NEPA procedures will require no documentation absent

‘extraordinary circumstances. For sales that the Secretary determines, in his

discretion, ordinarily should require an EA under the land management agencies’
NEPA procedures, agencies will prepare the combined EA/BE, including a
determination of affect under ESA and circulate the analysis for.20 days of
public review and comment. For sales that the Secretary determines, in his
discretion, ordinarily should require an EIS under the land management
agencies’ NEPA procedures, the combined EA/BE will include analysis consistent
with section 102(2) (c) of NEPA and will be circulated for 30 days of public
review and comment. The decision maker will respond to substantive comments on
the EA/BE, but will not be required to recirculate a final EA/BE.

7. Develop and use a process which will facilitate interagency review of
proposed salvage sale programs on a regional scale, thus allowing other
agencies to identify broad-scale issues and help set prlorltles for allocation

.0of their resources.

-

8. Include mitigation needs identified in the environmental assessment in
timber sale design to the extent possible within existing authority. As
appropriate, funds will be used for mitigation work not included in the timber
area.

9. Measure performance of all parties’ and individuals’ efferts involved in
the development and implementation of timber sales prepared pursuant to this
MOA based upon the combined achievement of the goals set forth it this MOA.

10. Monitor and evaluate timber sale objectives and mitigation requirements as
an integral part of salvage sales and the sdlvage program as prescribed in
Forest Plans, Land Use Plans and agency direction. Public and stakeholder
involvement in monitoring and evaluation will be encouraged. There will be a
national salvage program review involving regions and States with significant
activity under this Act. '

11. Recognize and use the definition of salvage timber sale as contained in
Public Law 104-19, which is a timber sale "for which an important reason for
entry includes the removal of disease or insect-infested trees, dead, damaged,
or down trees, or trees affected by fire or imminently susceptible to fire or
insect attack." This definition allows for treating associated trees or trees
lacking the characteristics of a healthy and viable ecosystem for the purpose
of ecosystem improvement or rehabilitation as long as a vi#able salvage
component exists. While this definition provides necessary flexibility to meet

A
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salvage objectives, care must be taken to avoid abuse by including trees or
areas not consistent with current environmental laws and existing standards and

guidelines as set forth in this MOA.

This Memorandum of Agreement is intended only to improve the internal
.management of the Federal Government and does not create any right or benefit,
substantive or procedural, enforceable at law or equity by a party against the
United States, its agencies or instrumentalities, its officers or employees, or

any other person.

The undersigned Agency heads attest that they understand the direction in this
Memorandum of Agreement and will fully comply with that qirection.

/s/ James R. Lyons

JAMES R. LYONS

Under Secretary

Natural Resources and Environment
Department of Agriculture.

/s8/ Katherine W. Kimball

for DOUGLAS K. HALL

Assistant Secretary for Oceans
- and Atmosphere

Department of Commerce

/8/ Steven -A. Herman

STEVEN A. HERMAN

Assistant Administrator for
Enforcement and Compliance Assurance
Environmental Protection Agency

/s/ Jack Ward Thomas
JACK WARD THOMAS

Chief, Forest Service
Department of Agriculture

/s/ Rolland Schmitten

ROLLAND SCHMITTEN

Director, National Marine Fisheries
Service

Department of Commerce

/s/ Robert P. Davison

for GEORGE T. FRAMPTON, JR.
Assistant Secretary

Fish and Wildlife and Parks
Department of the Interior

/s/ Bob Armstrong

- ROBERT L. ARMSTRONG

Assistant Secretary for
Land and Minerals Management
Department of the Interior

/s/ John G. Rogers

for MOLLIE BEATTIE
Director, JFish and Wildlife
Service

Department of the Interior

/s/ Mike Dombeck

MIKE DOMBECK

Director, Bureau of

Land Management,
Department of the Interior
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Guidance Concerning Items in the
Memorandum of Agreement on
Timber Salvage Related Activities X .
Under Public Law 104-19

Item 1. Comply with previously existing environmental laws, except where
expressly prohibited by P.L. 104-19. The Act expressly prohibits
administrative appeals (Section 2001(e), ;and it limits judicial review (Section
2001 (£) . : ’

Item 2. P.L. 104-19 does not include specific volume targets for salvage
timber sales. However, it does contain the following direction:

"During the emergency period, the Secretary concerned is to achieve,
to the maximum extent feasible, a salvage timber sale volume level
above the programmed level to reduce the backlogged volume of salvage
timber." (Section 2001 (b))

Section 2001 (c) (2) of P.L. 104-19 is a reporting requirement. No later than
August 30, 1995, the Secretary concerned is required to report to the
appropriate committees of Congress on implemeritation of the salvage provisions
of the Act, and to update and resubmit the report every six months thereafter
until completion of all salvage timber sales covered by the Act. As required
by Section 2001(c) (2), these reports will include a plan and schedule for an
enhanced salvage timber sale program.by National Forest and BLM District for
fiscal years 1995, 1996, and 1997 using the authority provided by the Act.

The teams referred to in Item 2 of the MOA are the interagency teams
established to implement the streamlined Section 7 consultation process in
northwestern states under the Endangered Species Act, pursuant to the
interagency agreements referenced in Item 4 of the MOA. The explanation of
Item 4, below, describes the team process and its txpansion nationwide.

The reference in Item 2 to the National Marine Fisheries Service (NMFS)
biological opinion of March 1, 1995, on the Snake River Basin Land and Resource
Management Plans is made specifically to clarify that the interagency
consultation teams in the Snake River Basin will deal with implementation of
the goals, objectives and guidelines contained in that biologifal opinion as
related to the anadromous fish habitat resource.

Item 3. Due to the abbreviated time frames it is important to have public
involvement early in the process and continuing through the review of the
document developed. You should also promote collaboration with other federal,
Tribal, State and local partners.as appropriate. An interagency communication
plan is being finalized and will be sent separately.

Item 4. Consistent with the President’s direction and Items 1 and 2 of the
MOA, agencies will work together to design salvage sales so as to avoid or
minimize adverse effects to threatened or endangered species, and no salvage.
sale will be offered if it would be likely to jeopardize the continued
existence of a listed or proposed species, or if it would be likely to result
in the destruction or adverse modification of designated or proposed critical
habitat. The March 8, 1995 interagency agreement signed by the heads of the
FS, BLM, FWS and NMFS provides direction for streamlining interagency
consultations under the Endangered Species Act for forest H€alth and salvage
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timber projects on National Forest System and BLM lands in several western
states. Key elements of this streamlined process are: o

(o}

Use an interagency team approach to facilitate early input to the NEPA
process concerning species proposed or listed as threatened or endangered,
as well as proposed or designated critical habitat, under the Endangered
Species Act. ‘ '

Informal or formal consultation/conferencing, if needed, will occur
concurrently with project development so that consultation is completed
within the NEPA timeframes.

The MOA states that the consultation/conferencing timelines and processes
described in the March 8 agreement will be expanded to apply nationwide.
Regional and State Office agency leaders who are not covered by the agreements
mentioned below should meet on a regional basis as soon as possible to
1mp1ement this direction. A copy of the March 8 agreement, plug an interagency
letter explalnlng the streamlined process in more detail, will be sent under
separate cover to each Regional/State office not already covered by that
agreement. -

The MOA provides that the agencies will build upon existing joint memoranda,
applicable agreements, and improvements thereon. that streamline the
consultation/conferencing process. This means:

o

The interagency agreement of April 6, 1995, between the FS and FWS for
implementing the streamlined consultation process on National Forests
System lands in Montana will continue to apply.

The interagency agreement of May 31, 1995, among the FS, BLM, FWS and NMFS
for consultation/conferencing on actions involving National Forest System
and BIM administrative units in Washington, Ortgon, California, and
portions of Idaho and Montana, as identified in that agreement, will
continue to apply.

The April 6 and May 31 agreements can be used as examples, but need not be ‘

" duplicated by other Regions/States if a different approach will accomplish the
timelines and streamlined process called for in the March 8 agTeement. You are
expected to establish and use an interagency: team process to facilitate
information flow, emphasize early input into project design to avoid or
minimize adverse effects to listed or proposed species and designated or
proposed critical habitat, and ensure timely resolution of any. disagreements
that may arise. See the descriptions for Items S and 6, below, for additional
clarification. '

Item 5. It is imperative that the agencies work cooperatively to implement the
objectives of P.L. 104-19 and the MOA in a timely manner. This includes
promptly resolving any disagreements that may arise.

-

Interagency coordination, especially early in project planning, will be crucial
to avoiding or minimizing dlsagreements It is expected that most
disagreements will be resolved by technical specialists at the field level

Any issues which cannot be resolved will be promptly elevated to the next

-om
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apprbpriate level for resolution. An interagency, tiered process will be used
for resolving disagreements, beginning at the field level and moving up through
decision-makers until the issue is resolved. The MOA specifies that in the

'event that an issue cannot be resolved at the region/state level, a national

issue resolution panel consisting of appropriate representatives from the FS,

BLM, FWS, NMFS, and EPA, will review information provided and make a binding

decision within 14 days of a request by the interagency regional/state level.

For example, it is expected that EPA specialists will work with the National
Forest or BLM interdisciplinary planning team for a project to quickly identify
and resolve any issues that might arise concerning compliance with the Clean
Water Act, NEPA, or other environmental laws involving EPA input. If an issue
cannot be resolved at this level, it will be promptly elevated to the Forest
Supervisor or District Manager and the appropriate EPA ‘counterpart for joint
resolution. If they are unable to agree, they would jointly elevate the issue
to the Regional Forester or State Director and the EPA Regional Administrator
for resolution. In the effort to reach agreement, it is expected that the
"line officers" will seek input from regional/state technical specialists
concerning the particular issue. The national issue resolution panel will
address an issue if it cannot be resolved at the regional/state level.

The April 6 and May 31, 1995, interagency agreements on streamlining

-consultations for Forest Service and BLM projects in northwest states establish

tiers of interagency teams to coordinate on projects and resolve issues
involving the Endangered Species Act. These existing teams and the issue
resolution process will continue to apply. If a regional/state team cannot
resolve an issue, the team will elevate it to the national issue resolution
panel. Although the existing team process in the northwestern states was
formed to deal with consultation issues, it is expected that the "Level 2" and
higher teams established through the April.6 and May 31, 1995 agreements will
work with EPA to resolve issues that do not involve Endangered Species Act
implementation and cannot be resolved at the interlisciplinary team leveél.

Item 6. The action agency is responsible for completing the combined

environmental assessment (EA) and biological evaluation (BE) for each salvage
timber sale, as required by Section 2001 (c) (1) of P.L. 104-19. The combined
EA/BE will indicate that the project is being carried out under a different
authority than a normal salvage sale. The only exception to preparing a
combined EA/BE will be for those situations ih ‘which using existing documents
will be more timely (e.g. an EIS is almost final).

The MOA provides clarification regarding scoping and other public involvement.
Public and agency comments received on the combined EA/BE will be evaluated ang
a response to substantive comments will be provided in an appendix to the
EA/BE. The decision document will reflect the public and agency input as
appropriate.

The normal agency procedure for documenting a decision (e.g. preparation of a
Decision Notice by the Forest Service and a Record of Decision for the Bureau
of Land Management) will be used and the public will be informed of- the
decision following normal agency procedures. The decision document will
include:



Iy

Enclogure 4
Page 4

o A statement explaining that pursuant to Subsection 2001 (e), the salvage
sale. is not subject to administrative review. .

o A statement indicating that under the provisions of Subsection 2001 (i) of
P.L. 104-19, the documents and procedures requ1red for preparation,

- advertisement, offering, awarding, and operation of the salvage timber sale

are deemed to satisfy the requirements of applicable environmental laws as
listed in 2001 (i).

o An explanation of the expedited Jud1c1a1 review process provided for in
Subsection 2001(f) of P.L. 104-19.

All anticipated environmental effects and mitigation and monitoring
requirements will be disclosed in the EA. This includes an analysis of effects
on: listed, proposed and sensitive species, and proposed or designated critical
habitat, for all alternatives analyzed. The EA/BE should be no longer than
necessary to adequately address the issues. A Finding of No Significant Impact
(FONSI) will not be required. '

To implement the MOA direction for interagency coordination and compliance with.
the Endangered Species Act, all of the required elements of a biological
assessment (BA), as described in 50 CFR Part 402, must be included in the
appropriate section of the combined EA/BE for the preferred or selected
alternative. These elements can be included in appropriate sections of the
EA/BE or can be attached as a separate section. For the purposes of Public Law
104-14, the BE shall meet the requirements of a BA. The action agency and the
consulting agency will mutually agree on the BE prior to the EA/BE being issued
for public comment.

o If the project is determined to have no effect on listed or proposed
species or designated or proposed critical habitat, consultation or
conferencing is not required and the EA/BE should so indicate.

o If the interagency consultation team agrees with the determination that the
project may affect but is not likely to adversely affect listed species, or
is not likely to result in destruction or adverse modification of
designated or proposed critical habitat, informal consultation will occur
using the streamlined process per Item 4 of the MOA. The Tetter of
concurrence from the consulting agency will be discussed and incorporated
by reference in the decision document for the project.

o If the project is determined to be likely to adversely affect listed
species, or likely to jeopardize a species proposed for listing, or likely
to result in destruction or adverse modification of designated or proposed
critical habitat, the consulting agency will provide a bioclogical opinion
or conference report using the streamlined consultation process. The
results of the biological opinion or conference report will be discussed
and incorporated by reference in the decision document. '
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To summarize the process:

1. Scoping and interdisciplinary and interagency teams teams will
determine the issues to be addressed in the combined EA/BE.

2. The completed EA/BE will be sent tbftﬁe'public for review. The action
agency and the consulting agency will mutually agree on the BE prior
to the EA/BE being issued for public comment..

3. Public comments received will be analyzed and the response documented
in an appendix to the EA/BE prior to completion of the decision
document. '

4. The decision document will reflect public input as appropriate. In

those instances when a letter of concurrence, a biological opinion, or
a conference report is needed from a consulting agency, it will be
discussed and incorporated by reference in the decision document.

Item 7. Region/State agency heads will work together to develop a process to
facilitate interagency review of the proposed salvage sale program on a
regional or state scale, as appropriate. This process will provide an
opportunity for identification of broad issues. It should include an
understanding of priorities in relation to projects other than salvage timber
sales (e.g. grazing permits, green timber sales) which involve interagency
action. This is intended to allow interagency coordination to occur on highest
priorities first and to facilitate allocations of staff and time accordingly.

.Item 8. Self-explanatory

Item 9. Self -explanatory

Item 10. In addition to the requirements of the Act, it is important for us to
monitor our actions to ensure ou€se1ves and the public that we are carrying out
the salvage program in an environmentally sound manner and that the
requirements identified in the decision document are being met. Monitoring
gdidance'has<been developed for your use (see Enclosure 5).

Item 11. Self-explanétory . -
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Enclosure 5

‘Monitoring

In addition to the requirements of P.L.104-19, it is important for us to monitor
our actions to assure ourselves and the public that we are doing the right things
for the right reasons, that we are doing what we said we would do, and that the
effects are what we predicted. Below are some thoughts and actions that each
Forest Service Region/BLM State should consider in developing a monitoring plan
that is responsive to your sales and situation.

o]

Public Trust and Involvement

- There will be lots of scrutiny and interest;

- We need to build trust and credibility;

- Do the right thing for the right reason;

- If we say we will do it, do it;

- Involve other Agencies, states, Tribes, the public and interest groups.

Key Agency Messages

- Monitoring AND Evaluation are key and vital aspects in implementing a
successful stewardship salvage program.

- Monitoring and Evaluation are central to an adaptlve management
approach which is a cornerstone for ecosystem management.

Existing Direction

- There is existing direction on monitoring in the agencies directive
system which identify and explain the three types of'monitoring and
requirements for monitoring.

- Follow Standards and Guidelines in existing Forest Plans and Resource
Management Plans, as amended, and including any biciogical opinions
issued on such plans or amendments.

Other Considerations )
- A key for success is monitoring what is appropriate and feasible, not -
the world. Monitoring programs must be designed to address specific
questions, and clearly identify who is responsible for 1mp1ementatlon
- Monitoring should be hierarchical:
- every project will have implementation monitoring;
. Forests and BLM Districts will develop a well designed sampling
scheme for effectiveness monitoring; ‘
- Observation and documentation by anyone in the sale &tea is helpful for
implementing the monitoring. A key person will be the .Sale
Admlnlstrator who will likely be the first to observe problems.

' - any problems should be immediately documented, activities
suspended (if needed) and appropriate changes made to the sale
contract.

- monitor and document successes as well as problems and areas
needing improvement.

- There must be a clear focus on oversxght and accountability.
- Line Officers will be held accountable.
- Regions/BLM States and Forests/BLM Districts should schedule
project reviews to sample the activities of salvage sales and
their effects; encourage public involvement.
- The WO will conduct salvage program reviews of every Reglon/BLM
State having S1gn1f1cant activity under P.L 104-19.
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U.S. Department of Agriculture U.S. Department of the Interior
Natural Resources & Environment . Land and Minerals Management

August 22, 1995

"MEMORANDUM

TO: ‘ , Jack Ward Themas
Chief
Forest Service
Elaine Zielinski
Oregon State Director
Bureau of Land M. ement
FROM: o James R. Lyons W&Eﬁk
Under Secretary of Agriculture
Nartural Resources and Environment

Mike Dombeck ¥
Director ' 02'

Bureau of Land Managcmcnt

SUBJECT: Section 200101) of the 1995 Rescission Act

f

Section 2001(k) of the 1995 Rescissions Act (Public Law 101-121) directs the Secretaries to
award. release, and permit to be complcted the remaining section 318 timber sales. Several
parties have urged us Lo interpret section 2001(k) as applying to all timber contracts offered in
the geographic area described in section 318 of the Fiscal Year 1990 Interior and Related
Agencies Appropriations Act, in addition to the few remaining timber sales that were offered
subject to section 318. The language of section 2001(k) is clear on its face, and applies only 1o
the remaining section 318 timber sales.

The section 318 sales have a turbulert history, having been fiercely debated by Congress, by the
press, by public advisory boards, and before the Supreme Court. It is this well-known and
discrete set of sales, the sales offered in Fiscal Year 1990 under the pmcedufcs establishes in
section 318(b)-(j) of Public Law 101-121, which Congress refers to in section 2001(k) of the
1995 Rescissions Act as "subject to section 318."

‘We have been involved in the debate over the federal forests in the Pacific Northwest for a long

time, as have members of Congress. Our understanding of the section 2001(k) release of timber
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. sales "subject to section 318" is informed by that experience. Unlike timber sales before or after,
the section 318 sales were developed based on specific ecological criteria developed by Congress
and were provided limited judicial review. The Supreme Court approved section 318's limitation
of judicial review, and about 4 billion board feet of timber was sold subject to section 318, The
award or release of the few rcmaining 318 sales, totaling approximately 300 million board feet,
has been delayed due to litigation, consultation based on'the listing of the marbled murrelet, and
other events. Congress used section 318 as its model in drafting section 2001 of the 1995
Rescissions Act, and included the provisions of section 2001 (k) to requirc resolution of the few
remaining section 318 sales.

The Executive Branch, particularly the Forest Service, was involved in all stages of the
development of scction 2001, providing technical information and, later, in the negotiation of
changes to provisions that concemed the Administration. It was the remaining section 318 sales
that the Administration viewed as being affected by section 2001(k) at the time the bill was
signed by the President. It was the r2maining section 318 sales that were the basis of the April
27, 1995, Forest Service effects statement on the proposed legislation that was transmitted to
Congress and was then used by members of Congress in their floor statements and debates. The
specific sale contracts that section 2001(k) addresses are only the sales offered under the unique
procedures of section 318(b)-(i). The intcrpretation of section 2001(k) as applying to timber
sales throughout Washington and Oregon, and to timber sales that were not developed subject o
the ccological and procedural criteria provided in section 318(b)-(j), is wholly inconsistent with
the history of the section 318 sales issue.

In the 1995 Rescissions Act, Congress seeks to end the delays in the remaining section 318 sales
and to expedite implementation of the Presidents's Northwest Forest Plan which was designed
with the scction 318 sale program in mind. We must read the law in a manncr that makes sense
of the entire Act, including direction o expeditiously implement the President's Northwest Forest
Plan, and in a manner that avoids reading section 2001(k) so expansively as to generate windfall
profits at the expense of the public and the environment. We must faithfully implement the law
as enacted by Congress while acting with tull consideration for the environmental significance of
the remaining section 318 timber sales and the fact that section 2001 reduces the usual public
policy protections that would otherwise guide our implementation. For these reasons, any
ambiguities in the language of secticn 2001 (k) or its legislative hustory must be resolved in favor
of an interpretation that section 2001 (k) is intended to apply only to those remaining timber sales
developed and offcred subject to section 318(b)-(j) of the Fiscal Year 1990 Interior and Related
Agencies Appropriations Act, as directly addressed in section 2001 (k)(1). ‘
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U.S. Department of Agricultme Us. Department of the Interior
Natural Resources & Environment Land and Minerals Management

August 23, 1995
TO: Jack Ward Thomas | |

Chief
. Forest Service

Elaine Zielinski
Oregon State Director.

: , ' " Bureau of Land Management
_FROM: 0( JamesR. Lyons - WJL‘ /

Under Secretary of Agriculture
Natural Resources and Environment

‘ Mike Dombeck %7k
Acting Director .

Burcsn of Lend M;magemem

SUBJECT:, Additional Direction on Section 2001(K) of the 1995 Rescission Act

Yesterday we issued direction relating to section 318 sales which are affected by section _
2001(kX(1) of the 1995 Rescission Act (P.L. 104-19). The purpose of this memorandum is to set
forth the administration's interpretation of the ather subsections of 2001 (k).

As we stated yesterday, "We must read the law in 2 manner that makes sense of the entire Act,

" including direction to expeditiously implement the President's Northwest Forest Plan, and in a
manner that avoids reading scction 2001 (k) so expansively as to generate windfall profits at the -
cxpensc of the public and the environment.” In support of these principles, we will act to award,
release, and permit to be completed, subject to the exclusionary provisions of 2001(k), all
remaining section 318 timber sals contracts which are currently being delayed. Those sales are:

1. Sales for which apparent high bidders have been identified, but the sales have not yet
been awarded to the high bidder, except that these sales will contain all previously
-mutually agreed upon changes to the original terms;
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2. Sales for which apparent high bidders have been identified and the sale awarded, but
where the contract has not yet been executed by the high bidder, except that these sales
will contam all prem»usly mutually agreed upon changcs to the original terms;

3. Sales for which the apparent high b1dder has been identified, but the bid bond was
- retumned before award of the contract

Sates which bave been awarded and executed will not be modified or altered to the
 originally advertised terms, volmnca, and bid prices.

‘Section 2001 (k)(2) provides that sales subject to section 2001(k)(1) shall not be releascd
or completed "if any threatened or endangered bird species is known to be nesting”™ within the
sale unit. Although the phrase "threatened or endangered bird species™ certainly includes
northemn spotted owls, Congress' primary attention was focused on the impact of the remaining
Section 318 sales on the marbled murrelet. This dircction will outline the criteria used to .
determine whether any marbled murrelets are “known to be nesting” within the rernaining section
318 sale units that are subject to section 2001(K).

Congress did not define the phrase "any threatened or endangered bird species is known
to be nesting.” Therefore, the implementing agencies must interpret this phrase in accordance
with general principles of law. In interpreting this phrase, we choose to be guided by the best
‘'scientific information available. We have consulted with agency experts and they have provided
us with the following mfonnatmn. The marbled murreletis a mpxdly-dasappeenng sea bird that
uses old-growth forest areas only for nesting and breeding, or for activities that are in support of
nesting and breeding. The remainder of its life is spent on the ocean. Murrelets are believed to
have a high nesting site fidelity, that is, adult murrelets return to the same tree stands year after
year to nest. Therefore, if a stand of forest that murrelets use for nesting is cut, they probably
will not continue to reproduce. Murrelets do not construct typical bird nests (they lay their eggs
on broad branches of older trées or in trees with deformations) and they hide from predators
during nesting, which makes detection of nesting activity difficult. Indeed, the first marbled
murrelet nest was not discovered until 1974, and there are very few identified nests to this day.

The consequence of adopting an interpretation of "known to be nesting” that requires
“physical” detection of nesting activity is potentially quite dire for the entire marbled murrelet
populauon and for related conservation efforts, including the President's Forest Plan. The
rema.mmg Forest Service Section 318 sales encompass ten to twenty percertt of the known
nesting sites for the marbled murrelet. ’

We believe that there is 8 more rational interpretation of the phrase “known to be nesting"
that is based upon the best scientific information available about the murrelets. Becausc of its
“highly secretive behavior and lack of typical nesting behavior, our agency experts inform us that
actual detection of a nest is not the only, or the exclusive, reliable indicator of nesting. The
Pacific Seabird Group - a group composed of federal, state, private and academic biologists ~

)
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developed a reliable scientific protocol for determining the existence of murrelet nesting
activities. This protocol is designed to determine more than mere "presence™ of murrelets.
Survays based on this protocol provide the best scientifically valid information, available within
the 45 days provided by Congress, on whether murrelets are known to be nesting in thesc units.
Based on the protocol's scieptific analysis, we conclude that the protocol's criteria should be.
utilized in evaluating whether Section 318 sales are subject to section 2001(k)(2).

_ Application of the protacol's criteria to determine whether murrelets are "known to be
nesting” in a particular area is the way to provide for mesningful implementation of subsection
2001(k)(2) given the needs of this species. Again, agency experts inform us that murrelets do
not "nest” or "reside,” that is, nest or breed, in a way that permits of typical nest detection, yet
their nesting and breeding behavior is just as critically dependent on availability of nesting
habitat as any other species. In order to comply with the directive to withhold sales where the
murrelet is nesting, the scieatifically valid approach is to utilize the criteria in the protocol.

There simply is no other practical or biologically justifiable method for identifying murrelet
nesting, or for inswing that our actions will not be likely 1o jeopardize the continued existence of
the murrelet.

We are informed that within the 45 days allowed by Congress, the Forest Service is
completing a second-year of surveys for murrelets. Sale purchasers are being provided with the
survey data sheets and asked for their comments. Asan example of how the process has been
uscd on a particuler forest, purchasers questioned the validity of 12 of the units in the Siuslaw
National Forest. Forest Service biologists reviewed all applicant comments, conducted
additional surveys of 4 of the sales and determined that the data was: sufficient for another 4
sales. A purchaser hired a surveyor for the remaining 4 sales, which confirmed the Forest
Service's findings Additionally, government agericies are reviewing all survey data, verifying
all "questionable” determinations and continue to confirm the su'ength of all survey
determinations. :

[n subsection 2001(k)(3), Congress included a provision for alternative timber for the
remaining Section 318 sales that are not released within the 4S-day timeframe specified in
Subsection (k)(1). This provisicn applus to any sale which "for any reason” cannot be released
within the 45-day period. This provision is therefore apphcable to sales or units of sales that are
not released under Subsection (k)(2). :

* In accordance with the standards and guidelines for the President's Northwest Plan, and |
within the limits of available personnel and appropriated funds, we will assess the availability of
altemative volume.
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I am wrltlng to lnform you of several important p:uvxsions that:'.
will be included in the Chairman’s mark of the .FY 1995 Resclisgion

. Package. -.In 'keeping with past custom, staff will provide mark up
‘notes: to your office prlor to the scheduled Full Comm;ttee mark;

up. :

Included in-the Chairman‘s mark will be the following three
améndmentg: emergency salvage timber sales, “318 sales", and :

-.sufficiency langudge for "Option 9." I will-briefly outline’ the
purpose of,; and. the need. for, each amendment in this. 1etter{ and

. I would appreciate. learning-of &ny’ comments or COncerns you|mightf

ﬁ.have on these amendments priox: to mark up. ' ‘ .{

VEmergency Salvage T;mber Sale amendment. “ﬁ My amendment b
. addresses an ‘emecrgency situation in forests'across: the uUnited:
' States., Summer' 1994 wildfires highlighted the fieed for -actiye
‘management -- thinning and’ salvaging operations --'in .our federal
-forests to avoid .catastrophic wig dfires and to. promote forest '
" health. " My amendment prov;des the Forest Service and Bureau; of
Land Management with the necessary. authorxty ta conduct tlmber ,
- _"salvage-. sales to remove -dead, dying,. bug Lnfested, and burned
-7 . timber-on federal lands natlonwlde. - _ s Zi'

L The wxnd0w -of - opportunlty that the agenc1es have to conduct these
- forest health and salvaging operations gets smaller with each ,
. passing day, and. if we do mot act soon it .will: set the " stage for
’ janothar devastating wildfire season this summer L :
o
-'My amendment 1s dlfferent from the House approved Emerqency 4
- Salvage provision. My ameéndment provides the authority™to the .
Foxest Serviceé to complete the salvege sales it has;groqrammed e
for FY 95 ‘and 96 of 1. 5 billion board feet, and sets a goal for
I the Forest Service to work toward. a target of 2.885 bbf in each
- of 'the two fiscal yaars.  BLM is directed to complete its - ..
' ‘programmed .salvage program for FY. 95 of 64 million board feet'and
FY 96 of 46 mbf, and gets a goal of 115 mbf for the agency to:.
woxk .toward -in each of the two fiscal yeaxs.: The’ Adminmstrat%on
..recently stated that it wants to "erpand and increase -the volume - -
 of its salvage activ;ties, and my amandment givee it the L o
.anthority to do just that SR . L A f

":Because of the emergency nature of these sales, my amendment ,
1
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specific environmental regulations, allows for an

environmental assessment and biological evaluation of each sale,
provides for an expedited process fror iegal challenges to any .
such timber sale, and limits administrative review of the sales.

I want

e o 2E IR F e

Option
Forest

to emphasize that my amendment only allows the

Administration to implement a timbar salvage program that 1t has
_alxcady publicly supported. :

9 amendments I have also included language to provxde the
Service and Bureau of Land Management the authority to

; : expedite timber sales allowed for under the President’s Forest
; Plan for the Pacific Northwest, commonly known as Option 9.

Option

9 promised the people of the region (Washington, Ore lon

and California) an annual harvest of roughly 1.1 billion board

foot.

I am greatly concerned that thc Administration has nﬁt
o

taken the steps necessary to fulfill the commitment it made
the people of the region to achieve this annual harvest level, as

illustrated by the fact that only 247 mbt was offered from
region of Option 9 in FY 94.

e

My amendment gives the Administration'the ability to keep its

promise to the region, by granting it the authority to expedjte
the preparation and award of the timber sale volumes anluded in

"Option

9. Again, I want to emphasize that my amendment only

allows the Administration to move forward on the timber sales

"allowed for under its plan..

318 Sales amendment: I have also included language to releasa

a group of timber sales that have already been sold under the
provisions of Section 318 of the Fiscal Year 1990 Interior and
Related Agencies Approprietions Act. The harvest of these sdles

raview

was assumed under the President's Pacific Northwest Forest Plan,
but their release has been held up due to extended subsequent

by the U.S. Fish and Wildlife Service. Release of thase

sales will remove tens of millions of dollars of liability from
the government for contract cancellation. :

These amendments &re extremely important toc people who live and
work in the timber communities of my state, the Pacific .
Northwest, and the nation. I hope that you will give my
amendments your careful consideration. Please do not h931tate to
contact me directly if you have any questions Or concerns on thxs

or any

. SG/jak

other issue bafore the Subcommitteée.

4incerely,

SLADE GORTON
Chairman, Interior
Appropriations Subcommittee
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UNITED ST ATES SENATOR FOR WASHINGTON

FOR_IMMEDTATE RELEASE . Contact: Heidi Relly

March 21, 1995 . 202-224-6209

GORTON MOVES LEGISLATION TO GET TIMBER TO NORTHWEST HILLS

Washington, D.C. —- U.8. Senator Slade Gorton (R-WA) said t
Administration can carry out modest salvage operationeg, 318 sale and
ption 9 under the amendment he will place in the Senate rescisslons bill.

The aAdministration claims it is unable to to take prompt ac 1on on any
of these issues largely due to duplicative environmental laws and the
filing of frivolous lawsuits. Gorton said after his amendment bdcomes law,
the administration will have to "put up or shut up" on the timber issus.

\

"Two years ago the Northwest was promlsed a sustalnable herwest but
so far, Option 9 has been nothing more than talk. We‘ve just taken away
the administration’s last excuse.. Now it’s up to them to get timber
flowing to our mills,” Gorton sald.‘ ' !

"Don’t get me wrong. Option 9 is totally 1nadequate It méans for
timber communities what shutting down 90 percent of the airlina ﬂndustry
wonld mean to Boeing," Gorton said. “Option 9 epltomizes the ! :
Administration’s total disregard for people and communities that depend on
America’s natural resources. Until we amend the ESA to strike a istronger
balance between people and the env;ronment the Northwest deserves at least
what it was promised.” !

The amendment also provides for emergency salvage operatlons.
wildfires raged across the west last summer. Unless salvage operations are
carried out soon, the dead and dying timber will serve as fuel for another
round of devastating- fires in 1995. A

The amendment provides for the release of previously awarded section
318 sales. It will relieve the federal government of tens pof millions of

" dollars of liability for contract cancellation, and it will free'up roughly

300 million board feet of timber for the Orégon and Washington rgg;on.

“As each mill closes and. each small business shuts down, the
unemployment lines swell and food banks become the lifeblood of the

_community. For the firgt time in a long time, Congress is taking action to

end the misguided 1nterpretatlon of a failing statute that has dsvastated
Northwest communities,” Goxton said. “Last year, the Democrats :said no to

- ..relief for our communities, and they said yes to more devastat;on. What a

difference a year makes."
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The Honorable Dan Glickman |

FAX TRANSMITTAL.  [vctpues> 7

Secretary of Agriculture

U.S. Department of Agriculture

“Torn Tewsed Fryﬁﬂl(U&%{/’y

Fax # Fax &

0N Phone # t
14th Street end Independence Ave., S.W. oo 39< - 3 ﬁ L

Washington, D.C. 20250

The Honorable Bruce Babbitt ~ . [
Secretary of the Interior ‘ !
U.S. Department of the Interior : : '
18th and C Streets, N.W.
Washingron, D.C. 20240

Dear Secretary Glickman and Secretary Babbitt:

As responsible committee chairmen and other interested Members of Congress who
will oversee the Administration's compliance with the salvage timber program enacted by
Congress in Section 2001 of HR. 1944, we are delighted the President has given his comrhit-
ment to carry out this vital program with the full resources of his Administration, and we want
To assist your departments in their efforts to fulfill the congressional policies expressed in this
program. To that end, you.can expect our active oversight of your implementation of the
measure. '

The salvage legislation will require prompt and effective actions by the Forest Service

and the Bureau of Land Management, in some cases within 45 days of enactment of the law. .

‘Because time is 5o critical, and because the need to restore timber supply to depcncienr

communities is so urgent, we are writing this letter to assure that your departments embark
from the outset on the path intended by Congress in enacting this legislation. Other ler*crs
may follow as we review implementation of various elements of the program, ’

We are concerned at preliminary reports that the Office of Forestry and Econofmic
Development in Portland, Oregon may be operating under some vital misunderstandings
about this legislation, and we want to ensure that any such misunderstandings-are corredted
before we are unnecessarily in conflict with the Administration. The interpretation offthe
Office of Forestry and Economic Development is, in several important respects, at odds With
the results of Administration-Congressional agreeements and the terms of the legislatioxlll.

NEN 7640-01-317-7388 5069-101 GENERAL SERVICES ADMINISTRATION
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1. We want to make it clear that subscction (k) of the salvage legislation applics

within the geographic area of National Forest units and BLM districts that were subject to
Section 318 of the Department of Interior and Relared Agencies Appropriations Act, Fiscal
Year 1990, Pub. L. 101-121, and within that geographic area requires the release «of zij
previously offered or awarded timber sales, including Section 318 sales as well as al] sales
offered or awarded in other years (such as Fiscal Years 1991-95) that are not subject to
Section 318. The reference to Section 318 in subsection (k)(1) defines the geographic area
that is subject to subsection (k). '

This interpretation is vital to the policies intended in Sectian 2001 The legislation
directs all sales referenced in subsection (k) to be released promptly to local mills to aveid
further economic dislocation in rural imberdependent/communites.

2. We have been informed that the Office df Forestty and Economic Develop-
ment has suggested that subsection (k)(2) bars the release of any timber sale unit that has

. previously been determined to be "occupied" by a marbled murreler. This interpretation of

the law (1) directly conmadicts the agreement reached between Congress and the Administra-
tion; (2) imposes language which we explicitly rcjectedl; and (3) is flatly illegal.

Subsection (k)(2) bars the release of a timber sale unit only if a threatened or
endangered bird species "is known to be nesting” within the unit. This approach is muth
narrower than all "occupied" units, for three reasons: |

! ' X
a) We were thoroughly informed and understand that the expert marbled murrelet
biologists define occupancy of an area as much broader than nesting. We have bekn
informed that the 1994 Pacific Seabird Group marbléd murrclet protocol treats various
subcanopy behaviors as evidence of occupancy even though they do not necessarily indicgte
nesting, and treats circling above the canopy as evidence of possible occupancy although
murrelets also circle above non-nesting hebitat. We discussed these matters during aur
negotiations with the Administration. At the conclusion of this discussion, we refusedto
agree that evidence of occupancy would qualify a timber sale unit as "known to be nesting"

under subsection (k)(2). The lagislative histery {s explicit on this point. '

b) To the contrary, we intended the requi:cmcrﬂ that a threatened or endangered bird
be "known'" to be nesting to require actual direct evidence of nesting, and does not a.llow_I -
inferential conclusion from possible occupaney. Actua) direct evidence would be observa-
tion of an active nest, fecal ring or eggshell fragments. ‘ '

¢) We further inteaded the rcquin:mént that a threatened or endangered bird “is"

known to be nésting to require information that nesting is currently occurring. Nesting!in -

a prior year is not sufficient. Unless there is direct evidence of current nesting, the sale unit
must be released.

3. In the event that subsection (k)(2) bars the release of a timber sale unit,
subsection (k)(3) requires provision of an equal volurne of timber, of like kind and valje.
The provision of alternative timber under subsection (k)(3), when required, is clearly a
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component of compliance with subsection (k)(1), and therefore does not require compliance
with environmental laws or other federal statutes in Jight of the “"notwithstanding any other
provision of law" language in subsection (k)(1). If your agencies were confused on this
point, they should have raised it in our deliberations, Alternative volume under subsection
(k)(3) must be provided promptly so that all sales requiring alternative volume can, like &ll
the other released sales, be operated to completion in fiscal years 1995 and 1996. ‘

4. We understand that concemn has been expressed about the effect of tpc
National Marine Fisheries Servjce's recent decision to propose listing the coho salmon in
California and Oregon as threatened under the Endangered Species Act (ESA). T'Le
publication of such & proposal in the Federal Register may require "conferencing” of certdin
proposed agency acions under section (7)(a)(4) of the ESA. '

We were aware of the pendency of this listing. Nevertheless, we directed that the
respective Secretaries shall act to award, release and permit 1o be completed in fiscal yedrs
1995 and 1996 the sales described in subsection (k)(1) “[n]otwithstanding any other
provigion of law." Neither the conferencing requirements of the ESA, nor any other
administretive provision of the ESA is a barrier to prompt and full compliance with
subsection (k) (including subsection (k)(3)). '
Thus, while the agencies may conduct such conferences under the ESA as thé;y

determine appropriate, the agencics may not jo any way dglay the award, rglease or
completion of the sales described in subsection (K). The same would be true for consulta-

tions under section 7(a) of ESA that may otherwise be required for current or newly-listgd
species (for example, if the coho is listed as threatened at some time in the future). '

We hope that this letter provxdes thorough and complete direction on the xssues
contemplated when we negotiated and drafted the FY 1995 funding rescissions bill. We
expect each of you 1o provide us ‘with wrirten assurances that your sgencies intend o

implement Section 2001 in accordance with the direction provided in this letter. You, in tutn,

can expect dilligent and vigilant oversight from us beginning with hearings in early August.
Please provide us with this wrirten assurance within 10 days after enactment of the law.

ery gy yours,

Z.(J Z}«-/AV (icr:z

Frank Murkowskl Don Young
Larry rmg _ 7 Charles Taylor
? Slade Gorton Pat RoBe!jts ~

(LIS
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August 14, 1995
. The Hoporable Dan Glickman
: Secretary of Agriculture

.U.S. Department of Agriculture
14th Street and Independence Avenue, SW
‘Washington, D.C. 20250 - '

‘The Honorable Bruce Babbitt
-Secretary of the Interior

:U.S. Departruent of the Interior
'18th and C Streets, NW
‘Washington, D.C. 20240

‘Dear Secretary Glickman and Secretary Babbitt:

As research scientists and specialists on the ecology and status of the Marbled Murrelet, we are
‘very concemmed about the effects of the salvage legislation (HR 1944) on the survival and recovery of
this threatened seabird. We are specifically concerned about the 318 rider and subsequent
interpretations of the law by Senator Gorton and others. The implementation of this legislation must be
‘considered carefully due to the extreme difficulty of finding murrelet nests and the fact so httle effort
2 'hasbemexpendedtolocatc nests within the 318 areas and other sales.

The Marbled Murrelet is a small, uncommon seabird that nests in older-aged forests from
southeast Alaska to central California. Marbled Murrelets are extremely difficult to study because of
their secretive behavior at nest sites and small size. They fly inland to nesting sites at speeds up to 60
MPH primarily during dawn and dusk when light levels are low. Their plumage is very cryptic and
their nests are usually located above 90 feet on large tree limbs. Therefore, locating nests is very
difficult and takes a great deal of effort and time. The Marbled Murrelet was the last bird species in
North America to have its nest found. The first mumelet tree nest was finally found in 1974 and to date
only 75 nests have been located. This small number of known nests is a direct result of their secretive
nature and a lack of adequate search efforts.

Because Marbled Murrelet nests are difficult to find, the Pacific Seabird Group (PSG), an
international scientific organization, developed a survey protocol that is used for determining murrelet
presence, occupancy, and probable absence in forest stands. If murrelets are seen flying into, out of, or
through the forest, or landing in trees, then these stands are considered “occupied” by murrelets and to
have a very high likelthood of containing a nest. This established protocol, however, does not include a2
protodo] for finding nests because of the difficulty in doing so. Therefore, many occupied stands do not
include known nest sites because no one has searched for nests or physical evidence of nesting in these
areas.

Within HR 1944 there is a paragraph that states “No sale‘ unit shall be released or comfaleted
under this subsection if any threatened or endangered bird species is known to be nesting within the



- h

08/17/95 12:35 8503 231 2258 4(d)EIS +++ ARDNPLE "@oo02/002

T Y Y YE ) P SO0 WFUVs 731 LYsu OSU F & W WNGR 44> 4(d)ELS ‘ @003

acreage....” However, the only credible, scientific way to verify nesting in stands OCCupled by Marbled
‘Murrelets would be to implement very time intensive and expensive nest searches. One cannot say
birds are not nesting there if they have not even searched for actual nests. Based on the biology of the
.bird and the fact that all nest stands have included occupied behaviors, we (as do many scientists and
‘land managers) consider occupied sites to be nesting areas. There are no data to demonstrate otherwise.
- Therefore, we believe that if enough effort was expended in these areas (e.g., intensive searches over 2-
'3 years) that nests would be found in almost every site deemed occupied following the PSG protocol.

The harvest of stands occupied by murrelets could greatly affect their chances of survival and
recovery. Murrelets often return to the same forest stands year after year and may not be able to move
to new stands when nesting sites are harvested. Populahons of murrelets seem to be in decline

- ‘throughout their range despite cimrent levels of available habitat. Further removal of habitat, especially

“habitat that has a very high likelihood of nesting birds, will ensure continued decline and increase the
.chances of regional extinction. The recently released draft of the Marbled Murrelet Recovery Plan by

‘the U.S. Fish and Wildlife Service explicitly directs that every occupied site or stand should be

‘protected.

. We urge you to classu‘.‘y occupied Marbled Murrelet stands as nestmg areas. Thank you for your
;attention and consideration of this matter.

Sincerely, o
. S.Kim Nelson , Dr. Steven R. Beissinger ‘
Research Wildlife Biologist Professor of Ecology and Conservation Biology
- OR Coop Wildlife Research Unit  School of Forestry and Environmental Studies
regon StatgUniversity Yale Umvcrsny
Dr. Davnd A?‘e Thomas E. Hamcr ' '
- Professor, Ecosystem Studies - Research Wildlife Biologist
Department of Forest Science Hamer Environmental
Oregon State University
Harry R. Carter

Contract Wildlife Biologist
'National Biological Service

<':c: President Clinton Vice President Al Gore fom Tuckman
TJack Ward Thomas, Chief, U.S. Forest Service :
Mollie Beattie,; Director, U.S. Fish and Wildlife Semce



DEPARTMENT OF AGRICULTURE
OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20250

September 1 1995

Honorable Mark O. Hatfield _

' Chairman, Committee on Appropriations
United States Senate

" Washington, D.C. 20510

Dear Mr. Chairman:

~ Enclosed is the first of a series of reports requmed by the fiscal year 1995 rescissions Act
(P.L. 104-19) regarding implementation of Section 2001 of the Act. ,

This report responds dmectly to the requirements of Section 2001(c)(2) of the Act for
information regarding the volume of salvage sales sold and, harvested, available salvage
volume, a plan for an enhanced salvage timber sale program, and descnpnon of any needed
resources and personnel to aid in implementation.

. Should you require additional information, or have any questions regarding the contents
of this report, please do not hesitate to contact me or Under Secretary Lyons.

This letter is being sent to the Committee on Appropnatlons U.S. Senate; the
Committee on Energy and Natural Resources, U.S. Senate; the Committee on Agriculture,
Nutrition, and Forestry, U.S. Senate; the Committee on Appropnanons U.S. House of
Representatives; the Committee on Agnculture and the Committee on Rcsounces
U.S. House of Representatives.

AN EQUAL OPPORTUNITY EMPLOYER



REPORT TO THE CONGRESS
REGARDING
IMPLEMENTATION OF SECTION 2001
OF THE FISCAL YEAR 1995 RESCISSIONS ACT

1.

fa

Background

The fiscal vear A(FY) 1995 Rescissions Act (P.L. 104-19) requires the Secretary of |
Agriculture to report on the implementation of the Act. Specifically, section 2001(c)(2) requires
a report bv August 30, 1995, that includes:

4 A. "The volume of salvage timber sales sold and harvested, as of the date of the report
for each national forest";

B. "The available salvage volume contained in each national forest";

C. "A plan and schedule for an enhanced salvage timber sale program for fiscal vears
1995. 1996, and 1997 using the authority provided by this section for salvage timber sales";

‘D. "A description of any needed resources and personnel. including personnel
reassignments, required to conduct an enhance salvage timber sale program through fiscal year
1997"; and

 E. "A statement of the intention of the Secretary concerned with respect to salvage
timber sale volume levels specified in the joint explanatory statement of managers accompanying
the conference report on H.R. 1 158 House Report 104-124." :

Status

A. Salvage Timber Sales Sold and Harvested. To date, the national forests have sold .8
billion board feet (bbf) of salvage timber and harvested 1.4 bbf in FY 1995. In addition to the
salvage sold. the national forests have offered .25 bbf which is currently pending sale Details
for thls item are included in attachment A. -

B. Available Salvage Volume on Each National Forest. Based on our most recent

assessments, there are 4.0 bbf of volume available on national forest for salvage under the
emergency salvage program. Again. this is an estimate that could vary as mich as 25 percent.
We are defining “available™ as the volume of salvage which can be produced. in an
environmentally sound manner. under the expedited provisions of the emergency salvage
program. Details for this item are included in attachment B.

C. Plan and Schedule for Enhanced Salvage Timber Sale Program. We are continuing to

base our planned salvage on the estimate of 4.5 bbf, which was projected in Secretary Glickman's
June 29. 1995 letter to Speaker Newt Gingrich. Attachment C details our rationale with regard to
this plan.



A number of things have happened since then that influence this estimate. Although the.
original volume estimates developed last spring assumed the expedited provisions of the Act
would be available through the full 1995 field season. they were not. In addition. the demand for
timber has been affected by changes in market conditions and stumpage values. Volumes
available for harvest are affected by delays in awarding and harvesting sales based on changing
market conditions and the time required to prepare timber for sale. With regard to timber sale
preparation, new procedures for coordination and collaboration among the agencies involved in
preparing and awarding salvage sales, as outlined in the interagency MOA, are now being
implemented and should help reduce delays in preparing and offering salvage timber sales. We
intend to meet our programmed salvage volumes for FY 1995 within the range of the original
estimate cited in the June 29 letter sent to Speaker Gingrich.

‘D. Description of Needed Resources and Personnel. To implement the emergency

salvage provisions of the FY 1995 Rescissions Act, the Forest Service anticipates that _
approximately 200 additional personnel years will be needed for the emergency period (FY’s
1996 and 1997). The positions will cover a variety of resource specialist and technical skills
with an emphasis on forestry related skill. The agency will use a combination of temporary
positions, rehires of buyout recipients, and contracting to fill these needs.

E. Statement of Intentions of the Secretary. House Report 104-124 describes an

additional increment of salva{ge volume. As discussed in Secretary Glickman's June 29, 1995, -
letter to Speaker Newt Gingrich, we projected a program of 4.5 billion board feet (plus or minus
25 percent) of salvage volume for the period of FY 1995 through the first quarter of FY 1997.

The Act (sec. 2001 (c)(1)A)), provides the Secretary with the discretion to assure that
these sales are “consistent with any standards and guideline from the management plans
applicable to the National Forest.” The Secretary, under direction from the President and
consistent with the Secretary's June 29 letter to Speaker Gingrich. has decided that salvage
timber sales be implemented in a manner that protects natural resources as required by existing
laws and forest plan standards and guidelines. The Forest Service plan is still based on
producing 4.5 bbf of salvage for the period. of FY 1995 through the first quarter of FY 1997. The
salvage program is dynamic and we intend to track our progress closely. We will update our
plan as needed when more site-specific information is available. Our execution of this
emergency salvage plan will fully meet the intent of section 2001 (c).
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