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l04TH CONGRESS S 
2n SESSION • -----

l'UUUU10 

S.L.C. 

IN THE SENATE OF THE UNITED STA.TES 

Mrl'!. M1JltRAY introduced the following bill; which was rend twice a.nd retbrred. 
to the OeJlUJ'l'\.\'ttee ott 

A BILL 
To repeal the emet'gency salV'age timber ssle pro~ram, and 

, for ot.h@.l" pnrpo~p.~. 

1 Be it anacted by the Senate urnd HfJ'lLfje (~f Reprr.Ule'llta-

2 tiVC8 of the United Statell of America in Congm.,/.'J (lssembled, 

3 SECTION 1. SHORT TITLE. 

4 This Aet may be cited as the "Public P8.1,ticipation 

5 in Tilllber Sflbrage Act of 1996" . 

6 SEC. 2. FINDINGS. 

7 

8 

9 

10 

11 

Cong.t'eg~ finds that-

(1) when catastrophic events occur su(!h as for­

est fires or epidemic insect infestations, the Forest 

Service and the Bureau of LiUl.d Ma.ua.gli:!uu:~l1t ~hould 

ha.ve. availabl~ the tools necegsary to harvest timber 

III 005 
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1 expeditiously in order to get the hlghp.~t r.ommorlity 

2 value from dead or dying trees; 

3 (2) improving the health of our forests is a na-

4 tiona! priority that should be addreliiiied thl"ough 

5 comprehensive analysis and public involvement, a.nd 

6 should fo(."ll.s not Ol1ly on the health of trees, hut on 

7 the health of the enth"e £()re3t, including watersheds, 

8 soils, fisheries a.nd wildlife; aIld 

9 (3) salvage timber sales should be conducted in 

10 accords.nee with all applicable laws in order to en~ 

11 Sl.lre the sustainability of the forests~ uom{)onents of 

12 the forests, and functions of the 'forests. 

13 TITLE I-REPEAL OF 
14 GENCY· SALVAGE 
15 SALE PROGRAM. 

17 PROGRAM. 

EMElt­
. TIMBER 

18 Section 2001 of Public Lnw 104--19 (109 St.at" '240; 

19 16 U~S.C. 1611 note) is repealed. 

20 SEC. 102. IMMEDIATE SUSPENSION OF SECTION 2001(k) 

21 PROJE(:TS. 

22 (a) SUSPENSION ,-

23 (1) IN GENERAL,-Notwithstanding any out-

24 standing judicial order or administrative pro(:eeding' 

25 interpreting subsection (k) of seetion 2001 of Public 

~006 
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I Law 104-19 (109 Stat. 240; 16 U.S.C. 1611 note) 

2 (as in existence prior to the date of enactment of 

3 this Aet), the Secretary of Aouriculture and the See~ 

4 retary of the Interior shall suspend for 30 days ea(!h 

5 aetivity that was being undertaken in wh.ole ot' in 

6 part under the aut.hority provid.ed jn the subsection 

7 if the activity nllows foX'" such 9. suspension for envi-

8 roumental concerns .. 

9 (2) RESUMPTION OF AN AOTIViTy.-,:rhe Sec-

to r.et.ary of Agriculture and the Secretary of Interior 

11 . 'tl'\Ay lH)t :r:-e~l.lme an activity sn\~pended <).$ a result of. 

12 this title until the Secretary concerned determines 

13 that the a~tivity (including any modifioation after 

14 the date of enactment of this Ant) C!omplies with en· 

15 vironmental and natural resource laws as amended 

16 by thi~ Mt. 

17 (b) T1MING AND CONDITTONS OF Ar.ll'ERNATIVE VOL-

18 UME.-In the ca,se of any unharvested s,~l.e subject to sec-

19 tion 2001(k) of Public Law 104-19 (109 Stat. 240; 16 

20 U .S.C. 1611 note) (as in existence prior to the date of 

21 enactment of thi~., Act), the Sc¢'X"ct:n-y concerned $hall 

22 reach agreement with the pUl'chaser to provide, within 3 

23 years, by a date agreed to, a volume, value, and kind of 

24 alternative timber satisfactory t.o the purcha.ser as an 

FeDruary 29, , eoo 
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1 equivalent substitute for th~ value of' t.imh~l" ~llnqniRhed 

2 under this section. 

3 (c) BUYBACK FUNDS.-Any claim (lgainst the Fed-

4 eral Governnlent arising from a timber sale c-o:utraet of­

S fered under section 318 of Public Law 101-121 (103 Stat. 

6 745), from seetion 2001(k) of Pu.oli~ Law 104-19 (l09 

7 Stat. 240; 16 U.S.C. 1611 note) (as in existence prior to 

8 the date of enaQtment of this Act), or from repeal of the 

9 section (whether as a. result of a judgment or all agTee-

.. a :m.ent) aha.ll be paid from funds .made ava.1l8.ble und.er S(.l(!· 

11 ti(ln 1304 of title 31, United Sta.tefl Code, arlO Shl~n not 

12 require reimbursement undel' sedion 13(0) of the Oontract 

13 Disputes Act of 1978 (41 U.S.C. 612(12)). 

14 (d) LOAN FORaIVENEg8J.~If a purchaser has entered 

15 illto a contract for a. sale subject to section 2001(k) of 

16 PubliG Lo.w 104-19 (1.09 Stat. 240; 16 U.B.C. lS11 notll) 

17 (as in existence prior to the date of enactment of tb.is Act) 

18 and obtained a Federa.l Government loan or loan guaran-

19 tee, the Feder~l agency providing the 1()8.n !nC\y forgive the 

20 loan in the amount agreed on by the ageney and the pur-

21. chaser in exchange fOl" the purehaser returning t,he sales 

22 to the Pede'l."al agency. 

1i1I008 1·1,1 
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1 SEC. 103. "ADVERTISED AND oTHER SALES UNDER THE 

2 PROGRAM. 

3 (a) ADVERTISED SA1.~S.-Se(:'tion 2001 of Public 

4 Law 104-19 (109 Stat. 240; 16 U.S.C. 1611 note) (a.s 

5 in axistence prior to the date of enactment of this Act) 

6 shan apply to a sale offered under subsections (b) and (d) 

7 of the section if.-

8 (1) the sale was advertised) but was not award-

9 ed to a pUl"chaser, prior to the date of enac:tinent of 

10 this Act; and 

11 (2) neithe:r the United States Fish and Wildlife 

12 Sertiee llor the N ationel Marine Fisherios Service 

13 ob.iected to the sale under paragr\\ph (5) of the 

14 Memorandum of ~tTteemellt of August 9, 1995. 

15 (b) OTT-J"rnR S.'\LES.-A I:iW~ illiti~"t.ed by t.he For@st 

16 Servi(:e or the Bureau of Land Management under section 

17 2001 of Publie Law 104-19 (109 Stat. 240; 16 U.S.C, 

18 1611 note) (as in exist.(~!llc@ prior to the date of ennl~tment 

19 of this Act) shall be subject to title In of this Act and 

20 all envIronmental and. natural resource laws. 

21 TITLE II-NORTHWEST FOREST 
22 PLAN 
23 SEC. 201. NORTHWEST FOICEST PLAN. 

24 (a) DIRECTrON To COMPLETE TIMBER SALBs.-The 

2S Secretary of the Int9rior, acting th:rongh the Direct~r of 

26 the Bureau of Land Mana.gement., and the ~r-p-t.~.ry nf 

~009 
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P007/016 
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1 Agrieulture. acting through the Ohief of thp, For~~t Sp.'r9'-

2 ice, shall expeditiously prepa:re, offer! and award timber 

3 sale contracts consistent with the Northwest Forest Plan. 

4 (b) AVAlLABILITY OF FUNDs.--

1 (1) IN H.J:!;N~RAL.-The Secretary of Agriculture 

(; 8.nd the Secretary of the Interior shall, to the maxi-

7 mum extent pl"a~ticable, make runds available for 

8 personnel to C!omplete any. watershed assessment or 

9 other analyses required for the preparation, advel:'-

10 t.:isem~ntJ and award of timber sale contraets in 

11 order to meet the timhel" !!I~e targets established. in 

12 the Northwest Forest Plan. 

13 (2) SOUROE.-If there are no other unobligated 

14 funds appropriated to the Secretary of Agriculture 

15 or the Secretary of the Interior that can be availabl~ 

16 a.s required by paragraph OJ, the Secretary <!on·· 

17 cerned shall make filnds available from amount.~ 

18 tha.t are available for the p'1rpose of constructing 

19 forest roads in the regions to which the Northwest 

20 Forest Plan applies. 

21 (0) SAYINUS PnovmloN.-Nothing i:n t.his t.it.le af-

22 focts the legru, du.ties of Federal aeeneies with respect to 

23 t.he planning and offering of t,jmber sales, in<:luding sal-

24 vage timber sales under. this Act. 

Fabruary 29.1998 
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1 TITLE III-LAWFUL EXPEDITING 
2 OF SALVAGE TIMBER SALES 
3 SEC. SOl. DEFINITlONS. 

4 In this title; 

5 (1) COI.JLABORATlVE DEGtBIONMAKING PROO-

6 Ess.-The tenl1 L(collaborative decisio.tUIlakiug proc-

7 esg" means a process similar to that ulitiated on the 

8 Wenatchee National Forest by which a Federal 

9 agency seeks input from the public about means of 

10 imprUYing a sit'llfLtioIl, rather than' gulving a. problem, 

11 tlu'ough open coulluunicatioll and joint learning. 

12 (2) DISIJOCNl'~~n TTMHF1H WORKlf.R.-TllP.; t,enn 

13 ('dislocated timbe:r worker" meaus-[To he _ sup. 

14 plied] 

15 (3) 8.AINAGE TIMBER SALB.~The term "s.al-

16 vage timber sale" means a, timber sal~ in which a 

17 preponderance -of the trees are dead or have been de-

18 termined to h3~Te a lJigh probability of dying -'within 

19 1. yea.r. 

20 SEC. S()2. SALVAGE TIMBER SALES. 

21 - (a.) IN GENERAL.-Tbe Se~retary of Agricultlu~c! act-

22 ing throqgh the Chief of th$ FOl'est Servic~, and the Sec, 

23 retary of the Interior I acting through the Director of the 

24 Bureau of Land Management, shall-

19J0ll 
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1 

2 

3 

4 

S 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Feb,uQry~.1ggs 

(1) offer ·~~.1vagp. t.imhAr ~(-'I.1es of fOl'est standli: 

on Forest Service and Bureau of Land lVlanagement 

land located 011tsid~ 

(A) any unit of the National Wilderness 

Preservation System; or 

(B) any roadless area tha.t--

(i) is administratively design,ated' as a 

roadless area in the managing agency's 

roost l"eeent land management pla.n in ef­

fect as of the date of enactment of this Aet 

(not including land designated as a Fed­

eral wilderness sl'ell); 01' 

(ii) is under consideration for inclu­

sion in the National Wildernes$ Preserva.· 

tion. System; 

(C) any area. in which a sal"V'a.ge timber 

sale would be inconsistent with agellCY stand· 

ar(,L~ and guidelines applicable to areas adminis­

tratively withdrawn for late suc(~es$i()nal (J.nd ri­

parian reserves; and 

(D) any a.rea VIt-ithdrawn by Federal La.w 

for an..v conservation purpose; 

(2) expeditiously prepare, of.f.er, and award tim­

ber salvage sales describQd in pAragraph (1.) by-

~012 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

9 

(A) entering into the Geographical Infor-

mation System and making easily available to 
, , 

incorpo:rate into individual P~iec.tsr bas;(~ forest 

inventory, inclucling data On vegetation~ soils, 

riparian systems, nSheries, Wildlife habitat,a.nd 

other relevant dR,t.~,; 3.nO 

(B) ma:rking or designating either indiVid­

ual or classes of trees to be included in the sal­

vage timber sale, based on the C!riteria devel­

oped under subsection (c); 

(~) perform s.ppropriatQ revegetation ,oper-

12 ations; aud 

13 (4) undel-take watershed and other restoration 

14 a.ctivities in or 'near the salvage timber ~ale by using 

15 disloca.ted timber workers_ 

16 (b) APPLlCABlLITY.-This s.$ction applies only to 8-

,17 salvage timber sale that (lceurs as ~. result of. a,' cata-

18 strophic event in which expedited access to dead or dying 

19 timber is necessa~ to provide a higher value tiInber prod-

20 uet and higher reven11e return:s to the Fedenl.l treasury 

21 than W'ould be possible unaer the na.turrul'csoUICC and cn-

22 vironmentallaws. 

23 (c) C1UTERlA FOR DET:mRMINATIONS.-The S~(,!-

24 l·etary of Agriculture and the Secretary of the Interior 

2S l5hall develop, in consultation with sdentific e1..-perts, 

I4J 013 ,(,If 



./ 

.. __ 92129/96 23: 11 U 

Q2-.29-96 01: 58PM FROM SENATOR MURRAY· TO 94560·1~3 PUll/Ulb 

S.L.C. O;\TEC\TE096.082 DISCUSSION DRAFT 

10 

1 £ol"'e~t- ann dlRt,'r1ot-~p~(~iiir!. Qriteri.a for making determina-

2 tians as to whether a timber sale is a salvage timber sale. 

3 SEC. 30S. SALE DOCUMENTATlON. 

4 (a) PRr:rPARA'l'ION OF DocTTMEN1·S.-In condueting a 

:5 salva.ge timber sale under this title--

6 (1) except as otherwise provided In this Aet, 

7 each Federul agent.y shall comply with the MelD.O-

8 randum of Agreement entered 'into on August 9, 

9 1995, by the United Sta.tes Department of Agri-

10 culture, the 1I nited States Depal'tme:nt of. t.he In.te .. 

11 rior, the Department of Commcl"cc, and the En~-l.-

12 ronmental Protection Agellcy, designed to e:>..1)edite 

13 compli&'t:lce with the Endangered Species Act of 

14 1973 (16 U.S.C. 1531 et seq.), the National Envl-

15 ronmental Poliey Act. of J 969 (42 U .S.C. 4321 et 

16 soq.), nnd other environmental statutes; and 

17 (2) the Forest Service and the Bureau of' La.nd 

18 Management $hall facilitate public participation in 

19 salvage timber sale plannillg and preparation by-

20 (A) allowing any member of the public to 

21 

22 

23 

24-

2S 

l=ebruauy 29, 1995 

attend the fust in;terdisdplin~ry team 111eeting 

condueted to review a salvage timber sale and 

the last inte.rdisciplinary team D1eetin~ prior to 

publishing the notice inviting the public to com­

ment on a proposed timber sa.lva.ge sale; and 

@014 
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.L \oJ 1 "" \..1 1 \.I 

S.L.O. 

1 (B) using a collaborative oA('.i~ionmaking 

2 process to the ma.ximum extent f'ea.sihl~. 

3 (b) FEDEruL, ADVISORY COMMlrl'EE ACT.-The 

. 4 Federal Ad-cisory COIDurittee Act (5 U.S.C. App,) shall not 

5 apply to public parti(~ipation in dcciaionmaking for salvage 

6 t.i m her sales under- this Aat. 

7 (e) PROCEDURAL BAFEGtTARDS.-Advice shall not be 

8 accepted from a non .. Pederal person con(~erning 9. salvage 

9 timber sole unless render~d in a public forum or thl'ough 

lOan opportunity made available to all interested persons. 

11 (d) EXPEI>lTING ADMINlSTR.A.TT.VE ,ApPEALs.-Ad-

12 ministl"stive review of a decision of the Forest Service 'or 

13 the Bureau of Land Management under thjg title $hall be 

14 conducted in accordance with section 322 of the Depart~ 

15 ment of the Interior and Related Agenciea Appropriations 

16 .A.ct, 1993 (106 Stat. 1419; 16 U.S.C. 1612 note), except 

17 that--

18 (1) an appeal must be filed not later than 21 

19 days after the issuance of a decision by the ma.nag-

20 ing agency; and 

21 

22 

23 

24 

25 

(2) th~ man~~ agezl(:Y shall iSSl;l.e a final de­

cision not later than 30 days after an administrative 

appeal is filed and may nut e~nd the closing ds.~ 

for a Dnal decision. I 
(e) EX.P.l!1DITINH JUDIClAU Rl'"JVll-lw.-

141 015 

1I1I 



, 
I' , 

I' 

~2/29/96 23:12 ft 

02-29-9601:58PM FROM SENATOR MURRAY 
O:\TEC\TEC96.082 

TO ~4~bU'loj 

DISCUSSION DRAFT 

12 

,. U 1...J1 V.L U 

S,L.C. 

1 (1) TTM'R FOR. (1'H'ATJT.mKrGE.~.Al1y challenge to 

2 a salvage timber sale under this title shall be 

3 brought as ~ civil action in a United States district 

4 COllrt not latel' than 30 days after the la.ter of-

5 

6 

? 

8 

9 

10 

11 

12 

(A) the date On which an agency an .. 

nounces a deci~:ion to procQed "With a salV'~o-e 

timber sale; or 

(B) the date on whieh an agency issues a 

tinal decision regarding an administrative ap" 

peal of a salvage timber sale. 

(2) EXPEDl1.'IUUS CON$IDRR.ATTON. 

(A) IN GENERAL.-The court shall, to the 

13 maximum extent practicable, expedite proceed-

14 ings in a eivil action under par~graph (1). 

IS ' (B) PROCEDURES.-To expedite proceed-

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

inga under paragraph (l), a court may ~horten 

the time' allowed for the filing of: papers or for 

other pro(!r.!dures that would otherwise apply. 

(3) PRESUMPTIONS.~ 

(A) IN GENE));tAI.J.-'rhere shall be a rebut­

ta.ble presl1mption that. any :salvage timbel" :sale 

that is in (~ompliance with applicable, land man­

agement plans and intcrira. or other standards 

and guide1ines meets the requirements of envi­

ronmental laws. 

III 016 ! II 
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1 

2 

3 

4 

13 

(B) LEGAL DUTIES.-Subpa,ragra,ph (A) 

does not affect the legal du?ea of a. Federal 

agency in eonn~~tion 'With the pla.nning and of­

fering of a salvage timber sale. 

5 SEC. 304. FUNDlNG. 

6 ''fo facilitate irnplAmc:mt.A.t.inn of thh:; t.itle) salv~ge tint-

7 bel:" sales. collection of basi(1 forest data, and environ-

8 nlentai restoration projects, a Federal agency nli'J.Y trans-

9 fer funds among the fallowing accounts without making 

10 reprogramming requests to Congress: 

11 (1) Timbet' salvage mnd. 

12 (2) Road construction funds. 

13 (3) Timber sale prepara.tion. 

14 SEC. 805.. EXPEDITED Plt.OCEPURES. 

15 (a) IN GENE:&AL.-Not la.ter tha.n 180 days after the 

16 da.b~ of enactment of this ..A.ct, the Secretary ()on<!ern<aa 

17 shall, with the assistance of the Council on Environmental 
'. 

18 Qu,ality~ d~velop f!lCpedited procedures to prepare the docu-

19 mentation required for a decision selecting and au.thoriz-

20 iug a salvage tiInbel:" sale. 

21 (b) TIME LIMIT.-The time to, prepare doC'ulncnta
l 

22 tion required for a decision selecting and authorizing 8. 

23 salvage timber ;sale shall not exeeed 120 days fl'onl the 

24 date of notice of a proposed salvage timber sale. 

FabruQry 29. 1996 

~017 
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.' 

1 SEC. 808. PILOT PROGRAM TO Sln.L WOOD. 

2 (a) IN GENERAL .. -The Secretary of the Interior, act-

3 ing tlu'ough the Bureau of Land Managemellt~ a~lo. the 

4 Secretary of Agrieulture, acting through the Forest Serv­

S ice, shall implement u program to dem.onst:rate the foa-

6 sibilit.y of alternative timber sale (\t)ntracts for salvnge tim. 

7 . ber sales. 

8 (b) AREAS.-

9 (1) IN'l'ERIOR.-The Secreta.ry of the Inter~or 

10 sholl Qarry out this e;ecti()::n in between 5 and 10 Bu· 

11 reau of Land Ma.na~em.ent districts. 

12 

13 

14 

(2) AGRICULTURE.-The Secretary of Agri­

culture shall carry out this: section in between 10 

and 25 Forest Service ranger distri~ts. 

15 (e) PltodE8S.-To carry out tIlls $eet.iou, the Seer 

16 retary concerned shall establish a process t()--

17 (1) offer a eontraet to harvest and transport 

18 wood to t.he lowest bidder; 

19 (2) collect and sort the wood; and 

20 (3) sell the wood to the highest bidder. 

21 TITLE IV-TIMBER STAND 
• 

22 HEALTH PRIORITIZATION 
23 SEC. 401. REVIEW OF FOREST HEALTH. 

24 The Seeret.ary of the Int.erior and the Secretary of 

25 Agricultl.l1"e :ihall review the forest health (:ondition~ on 

~018 
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1 Forest Service and Bureau of Land MA.nA.gp:m~nt. l~nd~ 

2 and---

3 

4 

~ 

6 

7 

8 

9 

(1) identify on or before March 1 of each yea.r) 

the area.s on Forest Service and Bureau of L3.nd 

Management lands that do not represent the historic 

l'angA of' v~:riabi1ity 01" comprise healthy ecosys;te:rns; 

and 
(2) prepa.re ·a plan to restore the land to th.e 

land's historic range of variability. 

I4J 019 
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Findings: 

The Public Participation in Timber Salvage Act 
(as of morning of 2/29/96) 

* When catastrophic fires or insect infestation occurs, dead or dying timber should be 
salvaged as expeditiously as possible. 

*Improving the health of our forests is a top priority, and such be addressed through r 
analysis and public participation and consider the health of the entire forest, including '\ ~J 
watersheds, soils, fisheries, and wildlife habitat. p 'J f 

~ ,~~t· * Timber salvage should be conducted in accordance with all applicable laws. vi rf J lif'i/ 
Title I --Repeal '" t.f \" 7 / 

,~~"- ()' ~ I 
Section I: Repeal Section 2001 of PL 104-19. cr ~ 

\.J'I,,JJY / 
Section 2: Immediate Suspension of Section 2001(k) Projects 

v t/ <, 

a) All section 2001(k) sales are immediately suspended. / I 

b) The Secretary shall attempt to reach agreement with section 2001(k) purchasers to 
provide a volume, value and kind of alternative timber within 3 years satisfactory to the 
purchaser and government. 

c ) The Secretary is authorized to use funds from the federal claims settlement account to 
buy back section 2001(k) contracts. 

d) The federal government may exchange timber contracts for other federal loan 
forgiveness (Mayr Bros. provisions). 

Section 3: Section 2001(b) and (d) Projects 

a) Sales offered under 200 1 (b) and (d) that have been advertised for sale, but have not 
been awarded to a purchaser, and for which neither the USFWS nor the NMFS have 
objected under paragraph five (5) of the MOA of August 9, 1995, the provisions of 
section 2001 ofPL 104-19 shall apply. 

b) Sales initiated by the Forest Service or the BLM pursuant to section 200 1 (b) and (d) of 
PL 104-19 shall be subject to the provisions of Title III of this Act and all environmental 
and natural resource laws. 
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Title II -- NW Forest Plan 

Section 1. Expedite timber sales under the NW Forest Plan. 

Section 2. The agencies shall make funds available to fund personnel to complete watershed 
assessments and other analysis. Where there are no unobligated funds, the forests should use 
road construction funds. 

Title III -- Expediting Salvage Sales 

Section 1: Definitions 

a) Salvage Timber Sale: a sale in which each unit is composed of forest stands in which a 
majority of trees are dead or have a high probability of dying within 1 year. 

b) Dislocated Timber Worker 

c) Collaborative Decisionmaking Process: a process initiated on the Wenatchee N.F. in 
which federal agencies seek input from the public about ways to improve a situation 
through open communication and joint learning. 

Section 2: Timber Salvage Sales. 

a) This act applies only to timber salvage sales located outside of Wilderness, any 
roadless area designated as not available for timber harvest, any area in which such a sale 
would be inconsistent with agency standards and guidelines, including areas 
administratively withdrawn for late successional and riparian reserves; 

b) expeditiously prepare, offer and award timber salvage sales by 

1) establishing basic forest inventory data in the GIS and making data available to 
incorporate into projects 

2) reducing individual tree marking requirements and establishing harvestable 
trees based on readily determinable characteristics 

c) perform appropriate revegetation operations; and 

d) undertake any necessary watershed and other restoration activities in or near the timber 
salvage sale unit by using dislocated timber workers. 
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Section 3. Sale Documentation 

a) Document preparation 

1) agencies shall comply with the MOA of 919s designed to expedite compliance 
with ESA, NEP A, and other environmental statutes 

2) agencies shall facilitate public participation by 

A) allowing the public to attend interdisciplinary team meetings 

B) where practicable, using a collaborative decisionmaking process 

C) waiving F ACA provisions that impede public participation in timber 
salvage sale preparation. 

b) Expediting administrative appeals 

1) appeals shall be filed within 21 days 

2) agencies shall issue a final decision within 30 days 

c) Expediting judicial appeals 

1) appeals shall be filed within 30 days after the agency announces a decision to 
proceed or issues a final decision 

2) courts should expedite proceedings and shorten the times allowed for filing of 
papers, etc. 

(d) NewNEPA Regulations 

Within six months of enactment of this Act, the Secretary concerned shall, with 
the assistance of the Council on Environmental Quality, develop expedited 
procedures to prepare the documentation required for a decision selecting and 
authorizing a salvage timber sale. The regulations shall set the time for 
preparation of such documents at 120 days. 

(e) Pilot Program to Sell Wood, Not Timber Sales. 

The Secretaries shall each implement a program to demonstrate the feasibility of 
alternative timber sale contracts for salvage timber sales. In carrying out the pilot 
program established pursuant to this section, the Secretary concerned shall select 
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from areas under the jurisdiction of each of the agencies referred to between 10-25 
Forest Service ranger districts and 5-10 BLM districts to demonstrate this 
alternative approach. The agency concerned will establish a process in which: 

Section 4. Funding 

1) the agency offers a contract to the lowest bidder to harvest and transport 
the wood; 

2) the agency collects and sorts the wood; and 

3) the agency sells the wood to the highest bidder. 

To facilitate implementation of this Act, salvage timber sales, collection of basic forest 
data, and environmental restoration projects, the agencies may transfer funds among the timber 
salvage fund, the road construction fund, and the timber sale preparation fund, without making 
reprogramming requests to Congress. 

Title III. Forest Health Study 

The agencies shall undertake a forest-by-forest analysis about the health of the forest and 
potential thitber stand improvement projects. 
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E X E CUT I V E OFF ICE o F THE PRE SID E 

27-Feb-1996 09:58am 

TO: Elena Kagan 

FROM: Ruth D. Saunders 
Office of Mgmt and Budget, NRD 

SUBJECT: try again 

Draft Amendments to ? 2001, Pub. L. 104-19 

Section Amendments to the Rescissions Act 

(a) FINDING. -- The Congress finds and declares that it is in 
the national interest to ensure that valuable natural resources 
in Oregon and Washington are protected to prevent environmental 
injury to forest resources, chinook salmon and other wildlife, 
and rivers and streams, and jeopardy to the livelihoods of those 
who depend on commercial and sport fisheries and other natural 
resources; and that the Secretaries of Agriculture and the 
Interior will use the authority provided in this section with 
discretion, and in conjunction with a continuation of agency 
efforts to reach mutually agreeable accommodations with timber 
purchasers to protect these resources. 

(b) PURPOSES. -- The purposes of these amendments are to-
(i) clarify the intent of Congress with regard to 

certain provisions of Section 2001 of the Rescissions Act, 
(ii) protect the Secretaries' authority to implement 

the Record of Decision for Amendments to Forest Service and 
Bureau of Land Management Planning Documents Within the 
Range of the Northern Spotted Owl, and 

(iii) provide the Secretaries concerned with additional 
authority to replace, modify, suspend or terminate certain 
timber contracts. 

(c) DEFINITION. -As used in this section, "Rescissions Act" 
means the Emergency Supplemental Appropriations for Additional 
Disaster Assistance, for Anti-terrorism initiatives, for 
Assistance in the Recovery from the Tragedy that occurred at 
Oklahoma City, and Rescissions Act, 1995 (Pub. Law No. 104-19). 

(d) OPTION 9 TIMBER SALES -- Section 2001 is amended­
(1) by striking subsection (d); 



(2) by redesignating subsections (e) through (1) 



as (d) through (k), respectively; 
(3) in subsection (d) (as so redesignated), by 

striking II, timber sales conducted under subsection 
(d) , II ; 

(4) in subsection (e) (as so redesignated) ,-
(A) in paragraph (1), by striking II, and a 

timber sale to be conducted under subsection 
(d) , II ; 

(B) in paragraph (2), by striking 1I0r a 
timber sale to be conducted under subsection 
(d) , II ; 

(C) in paragraph (3), by striking 1I0r any 



decision to prepare, advertise, offer, award, or operate a 
timber sale pursuant to subsection (d) ,"; 
(5) in subsection (h) (as so redesignated), by 

striking "and any timber sale under subsection (d)lI; 
(6) in subsection (i) (as so redesignated) ,­

(A) in the first sentence, by striking 
"subsections (b) and (d) II and inserting 
"subsection (b) "; 

(B) in the second sentence, by striking "and 
timber sale contracts offered under subsection 
(d) II • 

(e) AWARD AND RELEASE OF TIMBER SALE CONTRACTS SUBJECT TO 
SECTION 318 OF PUBLIC LAW 101-121 -- Subsection 2001(j) (as 
redesignated by subsection (d) of this Section) is amended­

(1) by striking paragraphs (1) through (3) and 
inserting the following new paragraphs: 

(1) REPLACEMENT, MODIFICATION, SUSPENSION OR 
TERMINATION OF TIMBER SALE CONTRACTS. 

(A) Notwithstanding the National Forest 
Management Act of 1976 (16 U.S.C. 472a et seq.), the 
Federal Land Management Policy Act (43 U.S.C. 1701 et 
seq.), the Oregon & California Lands Act (43 U.S.C. 
1181a et seq.) or other law applicable to the award, 
release, completion, replacement, modification 
suspension or termination of timber sale contracts, the 
Secretary concerned may replace, modify, suspend or 
terminate any timber sale contract, currently 
suspended, that was offered or awarded in fiscal year 
1990 under the authority of, and in compliance with, 
section 318(b) or that was released pursuant to this 
subsection where the Secretary concerned, in his 
discretion, finds that such replacement, modification, 
suspension or termination is authorized pursuant to 
originally advertised terms of the contract or that 
release or completion of the contract may have an 
adverse effect on the environment or natural resources. 
Any replacement, modification, suspension or 
termination shall be effective immediately upon 
issuance of the Secretary's finding. 

(B) The Secretary concerned may expend, without 
further appropriation action, from sums otherwise 
available in the Treasury, up to $50 million in 
compensation to contract holders for changes made 
pursuant to the authority provided in subparagraph (A) 
of this paragraph. 

(2) CONTRACT DISPUTES.- All claims by a 
contractor against the government relating to a 
contract replaced, modified, suspended or terminated 



· " 

pursuant to subparagraph (A) shall be subject to the 
Contract Disputes Act. 

(f) EFFECT ON PLANS, POLICIES AND ACTIVITIES -- Section 2001 is 
further amended by striking subsection (k) (as redesignated by 
subsection (d) of this Section) . 
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* 

~ COI\IIMIi:NTS ON' DRAFT TlMlIER AMENDMENTS 

lp"al o£ ""b.ectiolllo 2001 (eI) mel (I) ~u originally 8Il1lllt8d) b1ghlightll the 
~eed to develop 88 .001\ U po_eiMo (\ ~ ~uatin; "new information" 
aiinca thQ April 1994 ROD. In the .went th.i.s p~~vision is ena¢ted~ WI~ would 
*t1rjPllte a ~awsu1t would be filed M soon as the amendment of 200 1 . 
becomes effective. , 

llQtammg .eatv4B- $ales under 86(,tlon 2001(0) and the MOA 18 much les.! 
~ptive that the Murray proposal which would also repeal subsection (b). 

! 

4anPUlge in 20010')(l)(A) (as amended 811(1 re-desipated. by thi8 bill)' 1~ !l bit 
C()niusinr. Th" proviaioJl could. etato.mole alea:dy that timber ~ale.~ subject to 
tlllU ,eoti.<m il'laludetholle ealea awarded or released pursuant to the origin ail 
2~O 1 (k) as ()riginally enacted.' : 

i ; 

~e the findiugs that 'Teplace.ment. modification, lJuapenmon or term.ina~:io:d 
is authorized. puriiuant to origiDally adve:rti.sed tenns of the contract ,or that. 
Z'cil.eaoo O~ completion c4lhe t"Qutract may have an ad.verse effect on tlle' . 
er,vU-QlUDent ':)1' Datural resources" at the end of. 2001 (j)(1)(A) judicially 
:r$viewable? WhD could challeDl1 these fincliDp? Contract hcU~"$? 
C9untie.? Intere.t 8loupa? What .ort of a.c1.m.inietrative reco1'« :t, re(~u:Q:ed: I 
f,* the Sndin!~ of "adverse effect on the env1.rOD][II,Sn·t 01' natural re.eourCQllI"? . 
Dbes NEP A aopply to thes~ findings? . . , . 

! 
If'the 2001(j)(l)(A) findinl is judi~ l'e'Viewabla, then how d08i thl9 
"eft~V$ i~ediately" l:rmguap wor~? . 

I . i. 
It: App~9l'S that NEPA, ESA.., admjnistra.tive appeal. and judicial review would 
n~t apply to tl~lacement timber as the nndine is effective immGdiately? i 

I ! 
What are the dttandards tol :replacement timber? NEPA, ESA, other 
eItmonmentaJ.law? The PreaideDt'a Northwest Forest Plan? LRMP 
standards and g"Uide11Des? PACFISH? INFISH? 

i . 
2001(j)(1)(B). "'r.b.y Dave. a cap f,m the amO\ln'ti ot daJno;ete? The fMt03t and : 
le~t disrupti\pe of the options to ret out or tb~ ~t ~ timber oflerlnp 
iD.'the Preside:!1t's Northwest Forest Plan area would be to "cub.~out" all of : 
the clilms currently pending. "CaRhing..otlt'"' also appears to oresent the lea~t 
tlljBt to the Fru$ident's Northwest Forest PIu. I 
2QO 1 (,j)(l)(D). Why D.O. allow the cJ.aime to b., paid out of the Judpumt F1.ln~ 
without Hbnburseme:nt fro. agency appzoprlations? The "caehmg~o1.1Lt" Qf I 
th~ claims b8rt.afita A multi-sta:J:a ftea and sMDUI to have rp'eat publie lb~ne6.t~ 

o ! ' 

. I 

\
. ,! 
I : 
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SOLICITOll/B&R ttl(ll III un 

" 

TO: Chris Nolan 

From: 
Mark: l'rei) therby ~ 

Office Qf the Sol ~ bren Mouritsen 

N&n~ HlaYAI!I 
Bureau of Land Manaiem8nt 

1'" 

Re: Comme!.lta Q'n Peb. :Z9, 1996 V~rl!liort of Draft Legislation 

Here ate comments, in no particular o~der. 

;# 3 
~ 0011000 

I 
I 

Seat-ion te); AWAit) AND RBLlWliI OF TIMBER SALE CON'rRAC'I'S SUBJilC'r TO 
S!C'I'IO~ 318 OF J,iUSLIC UW 101-121: 

In proposed section (l) {A}; 

1. Li~e 5. "other law applicable to the award. release .... ;u 
The te.rDl "other lawn would include t.be l!:SA a.nd NBPA. Thiml wDuJJd 
allo"," the land ftIi1\nagCM'ftent agenoies to disaragard thA ESA. and N1:PA. :\In 
desiQ'n;ot repl.!l~ement contractli, alld in design of m~dificat.ionlii to 
COl1tt&(!ts. I would ;uess that the drl.fU!rs intended • other law'l tlo 
ret:er ; to IiIpec1j!;ir.;; laws concerning- the !3LM a.nd FS aont.~a~tirig 
prOC88~. I! mo. I .ug~ARt ~iQting apecitic conera~c law$. Orta 
1mpo3!tiant !LM ccmt:.raoting requirement t.hat should. ~ Iptac:i.fioa.lJly 
liste~ is the prohihi~ion on nagQ~iaeing timbs~ ~~l~. (q. 
mcdif~cation. tc timber g.l.a) if ths #mOunt of timbQr i. in Axe.~c 
cl 2;0 M board f! •• t. 43 e,R. §i &40~. 0 .. ' (a) • 'I 

I i 

, 
I, 

2 . D~f ine the I:e,nnll lI1='epl,ac." an,! q r."8pl.aCelnliilnt 11 • '1'hlilliilca ".re n~t I.:, ,. ' 
DLM C!_t:~aQt.:Lne' te:nNI. The R.AAoi •• ion lLo!=. J.tlilalf useli the tem 
"ij).lta~T.1ativliII of~;&~." The de:U.niti.cn should. cover t.he Cloncapt of 
canc.lJl.i~g or tj;'2::m.inatin9' a Clo~traClt, ana. thaD prov:1d:Lng 8Inoth~r 
contZ'act in pla.c61 of th" caJ).cJtiill~ed Clont~a.ct:, in l:i.eu of damaselll Ed.r 
l:Ireatt1 of tho ol':l'i":l.nal oontract. . ~ 

In anQth8% .aet1on, w~ n •• d to ad~rQ99 how the asenciee w111 deai~e! 
that !t;.h. r"pla1;J.mlilnt; Clontraro;lt; :La aompa""able e.o the CI&noell+d 
~~n~r~ot. (For GXampl., w~ll tbB foeue be Oft p~oviQing timber ff 
the m4me epedief.I, or will the focus be on providing timber· of ~ ~ 
same monetary ~~Qe, even if tt i~ gf ~ d!f!c~CRt apectea·o~ ei~e • 
Or we! Clould provide that the S~c~·.t.I!.ry nlt.do ~o reach ft.greell1,,*1; 
wit.h t.be purClna.,~~ wit:.hin a. oe~t~1u p.~ioc!L to provide repllhCCloent 
timbei'. We oOl.l.ld pzoov1de that: the puX'cha.l!lflr tfl/J.y elect t.o takr.= 
mone~.~ c1cam&\S.~ a.t Any t.ime wibh:l.r.I. that. pe:!:"ior! in lieu ~f 
al~eraAtive timber. i 

I 

3. tlnEi 9 to 10. ~he 1;.c;nn II cu:r.-:I;'cntl.l' aUolllp.nded. 11 cou1d l:IC!I ~~~d ~Q 
ltmi7;the Qpe~ation of thi. g.Q~ion to contracts tbat the Fore~t 
Serv;'l.<:.e has Awa.=:,cS~d but lIIulllpendec!. It ie not CI%')"st;.a. ~J.oa: I::.h ~ 
the ,l~guag. below ,would cover ~ontracte t~a~ ~ve Reeu awc.de , 

. I , , 
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.oz" tJI~!O ~t: 0., UZ(I: 119 U8Z ~QlIICITOIV!i1:B. 

I 

I 

1-+ ;# 4 
t4I 003f003 . 

and at'~ not Il!IUllilended, ~ paragraph 6 helOw. (BLM dOes nct [laVe 
any .\.\~p.ndad CClntraotB - - most BtJM coneraot$ OOVel'8~ by i ;!OOl (~) 
O~ Jut5ge Hagan' Iii orllers Ilrl!! awa.ded and the contra.ctors have t, 
ability now to clperat.e t.he 90ntraoul.) One way ~o handle, w{mld e 
to lislt the oor~traetEJ :by na.me •• the BU« hat!! approx:imately Iii 
contracts t.nac l t woulC1 l1lU! to replace or modify or tarm,1rlate. 

! ! 

i , 
4. The title to enis sect10n ratftrl!l sol-ely to 318 sales, hut thje 
bQ:ly ot· the eect,1(;ln a1lllo rst:ere to the 1991 anti 1'92 sa.les rl!llei!\lSe~ 
pur91la~t r.o JUd~re Hog&n'i!J ordar. Consi.d9r r@naming this efll!:t:.ipn~' 

5. L~n$ 11 to l2 ~ 'in compliance with section 319 (:b) \I: T 
corrective Eneaettree of this sec::t.ioo WQuld. not cov~r the four Fo):"elSt 
Serv.1ea aalea el'ljoinad by Judge Dwy@r dUf!I t.o non·, c:u::)1aplianc~ wit 
the s~Ci!t1on 318 fragmentation requirements. Nor would thi., langua I 
cover tbe First and Last sa,le8, AI!! we have argued tbat they are nOlt 
in complianc::re w~,th.·S 318, In addition, it does not appea.:, tha.t 'WI~ 
have proviQe~ a Ihiald for ~udicial r~view of this ~art of thS 
secti'on. 'rh.re~~or.. we might est l:i,t:.:tglltiOrl over whet.her sale!s 
aC~\,laU,y .d:1.d oon'ply with § :ue (tor exeunple, 11: a cont.ract. hOlde~ 
does n~e want' hjs contract raplaeed). 

6. Line 12 to 13; ·PUr&uant to this sublection': It is not elsa 
that you are l:'eferr:1.ng to eale5 ~eleaeed pUl:'$uan'l; to the old Ii 
2001(k, and Judge Rog~n'e orders. ! 

! ~ 

7. ,r..'-ne 13 and 14; Keep in mind that "1:0. his, discretion~ 
eff.'eot'.ivel.y slulinates judicial r$view ct the Sacrat::aryt fiI. Qec~a:Lo 
to r$Place or modity or ter.minate a contract. However, althcu~ 
there would be :ao review of this decision, there would still hi 
jud:Lc1al revie'tJ7 available of whet~t1er we provided adequat 
repla~.m.nt tirnl::ler or liquida.ted dama.;jJElSl. 

In prOrliec1 Sect.ion (1) (n) :. I 

1. WtW read this to provide :35D :nillion to each S8C!ret.arl'. 'l'hi~ 
would ~ adequate for the BUM. 

. I 

Section (f}= ! 

i 
1. Copaider keeping·thia •• otio~ i~ ~rdQr to ~hi.ld ua f~ou, NiP~ 
and I. challen'ile&l until the lint! ot this year. We &Z-8 :Ln th~ 
proce.!;IQ or .l'l.nAly:dl'l.Q' Ei ... W intonl\ai!ion a,~d. d.~tQrm:l..n:l..ng how ~b. J'O%·.~1t 
Plan may net:!d tel be a.mand,8Q. i 

i I , 
i 



SENT BY:OMB/NRD/AG, BRANCH : 2-29-96 3:40PM ,~ 
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GOI 

••• 

I 
! 

United St8:te5 I)epartment of the Interior 

OFFICE OF THI SOllCrrOR 

oOhrl. lYel it't 
Mark W.at.h4\rly 

Robert I, • a"'Uln 

washingtOn, D,C. ~Oito 

AB800iatv 501i.oitor--Cc:mservation a.nd wildlife 

David QaYGt" 
A~torneY/Advi.or 

n~af~ M3,\c!Im.1'l.~a to 2001 of' P.L. 1.(\4-19 

----------------~-------------------------------
~·~lQW ~u."'. the Division gf Conservat!on and. wilcUi:fe l • g~Qn-t;$ t;.Q 
the Dr.f~ Amend1ll.enta to Seot!tJn 2001 of P .. T... 1.04 ... 1;. If you 1IJ'oulCl 
like to ~i.cu~:s thiD further, please 40 not he.itat.. to contact \l.1I 
at 20a~4J44 or 208-5172. 

i 
ccmment. i OD ua'tt -8Ddm •• ~. 'to 't.ildHar ri4eE' I.Il .... i •• loD. ACII't 
CAll c9J'ieat;. on ~:nil!a 'MI.,1:i., IOQ1jj.l) I 

1. : W. eLZOO Gx:t.remely OOl'\".rnecl Qbo~~ ~h. lan~.9$ not}Ull~ 
a.pplicable law" in line 4 Qf (j) (1) (A) which ltOu14 inol~4oe 5UCh. 
l,awa as the En4atlgerec1 spaci.s Act ~nd t.ha Nat.ionCll Environm.an'b&lll. 
E~g11oy AcPt. Tlle. 1~rt'.ct woul.d b. to c"llOw the !'orlltlctt acr.vio"'Gn~ 
EILK to .m .. lttl decision. to repliillc@, modify, l8u&p'_nd, or ~e~inflt~. 
titmer $a1~ contraot. without regard.. t.o thel'Se or any t>th~~ 
environaental atatutes and the impact on uCltl.lral reaOl.lrc:es. J:n 
~&seno., ;we wQUla na replao1nq on. env1ronmental ~ont~Qv~ey with 
tlOt.en'tlilll.y anoth~~r. w. un~er&tilnd 'thbt. this re filiU 1 t prabll.hly is 
tlnintent1onal, a11rlce 'the purpose ot tne "other appllcllble 1.,,,"" 
l,anquaqe; is to oapture all or.ner laws governing the rorest Seln'ic" 
".no. BIX. ClIontra.ct1r.r~ procrosses, li:)ut nQt to ttring 1n other l.aw 1n ~hli! 
~r. S • C()d:e tba t i!.ppl iO to tl'l1. prom:lsa • W. Understam2 tha t 
e,ttorn.y. foJ:' the BIM h.ave suggested ta1Ut'lg care of this pro))ltam by­
l,;1.t1n9· ~peci:iQ oontrA<:t1rl9 1/lV8, vb:&'ch JPakes .en.. to u.a.. 

I 
I 

Ai. . Lines 9··10 l!lakaA that provl11orl only apply to 318 salea 
'~at ar~ I "currentJ.y IUlpenUed." However" lI.C)st of tnosQ ."'lem are 
r:ao longer $uapend,\lc.\, flue to seot1on 2001 (Jt) • Tl1.ret~Z'e, (tithlU' 

L ·1 '~- .. " .. "-.. ._--- -_._-_ ...... . 

:# 5 
III OOZ 

'I t. I , 

I 
I 

\I 

: I 1\11 
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U~I ~./IIO ~D.ll!L;); 0;) l'·u lCl);i:ZUf3f77 Dew 

• ~'.. fir" I.. I 

I 

I 
. I, 

1"aUZ'r.n~ly au.pen,:!."'" should merely be deleted, or replaced wit~tl 
190methi.:l.q to the .litt.Qt' ot "ware Ilt.l.pended pl·,s.QI' to enactment ot PI. 
10'-lQ"J· ' . 

, 3.! Lines· 10-12 leave un.eovlrec:t timber aalefJ contractA ·tor 
,a.las tliat. a~. ei 1::h.Z' not seotion 318 .ale" o:r tha-c thea CjJovGnment 
oonaideia not to be in compliance with the requirement·s of •• ot.ion 

, :318. Contracts not covered. would include, contraots awarded 
JPursq..n~ to Qourt orders oonlltrulnq· exi.stinq 2001 (k) (1) aa applying 
,~o all· ';aloa in the •• otio., 318 area aa "ell a. con'tZ'aot.. tQ%' at: 
1east aix Bales the qovernmtant conside·r:s not to have met •• ction 
118' fa r.quirement;a, but which Judge HO(;ran orcS.red or daalare~ 
!.houl.d ~. releaaed. w. a1.0 note that 'the l.an9ue.9. in those linDs 
'ltoulCl 81i10" 1aw.uits ohallanginq wh.ther part.~oular .alA (!on1:raots 
'Tier. in·fa.ct. "ottClbred or. awar.ded •.• under the authority ot, sIneS in 
cQlllpll~no. with I!:eotion 318 (b) ." This is i two eClQ'ed sword: it 
eould _llow ~. anvircnmantaliB~. ~o hold ~ rG»laaemen~ ~imb.r by 
"hallent:rin9 th8 bf:lna. fides a! 'the underlyinG sal ••• bu~ also allow 
th8 tilibeZ' folks t.o .ue cha11el1qino the autho;tl.ty of the 
,~;l.ni.1i1rration to o~-rar r&.placmnent tilllber :for 318 area or non-
oonfermtng •• 1Q.~ , 
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AMI!NDMENr -'Ie ~ lJt- Sec. ~fb~ 

Sec-_AmeAd subset.tion 2001 (k.) of Public taw 104-19 by striking "in ns..aI years 1995 arid 

1995'in p&r3lInl'h (1) and lDDOIIdiDS paragrnpb (3) 10 ~: '//"' 

/' 

11(3) ALIERNA1'IVE V01.tJME-If a sale subj~ to PansraPh (1) c:a:mot he released and 
aJ~lClcd. under paragraph (%) Within 10 dap Qftho data ofeIdeTml!M .ofthis patagraph. the 
SecretatY con~ccl. wit11in 4S day! ofme dsr: of ~t of this paragraph, shall prcvide~ 
subject to the approval of the timber sale pun;lwer, an rlQ'rz' YR~)Jne of timber, ofIike kinel an~ 
vllue, which W be aj~ te the arigUral terml of the I:Dnt;act. Fot any other sale subject to 
pstagraph (1). me S~ con~emecl ~Yl withia 45 days oCtile date of enactment Of this 
paragraph, subject to the ~ of'the purehasl!r. pro~d.e an equal volume of timber. Qflikc: 
kIM and value.. Any 9al~ subject to thi$ subsec:tion sbaJI be awarded,. released and ~mpl=cd 
pursuant -rg papagn:ph (1) mr a period equal to the length orate original t;Qntra.c;t, aad shall 'flOt: 

cown ap;"st the cummt allowable sales quaDdty or timber 53les to ~e Qtrer=d unclei' subsections 

(b) and (r;l)~ --":) ~.;.,., u)'&A se ·fin £..U,.. r l.f --
No f\l;r;.(}A-.j;,,- o..Qfer~ II~ I Ott • II~ '.t.. 
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~TE: March 8, 1995. Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 

SPONSOR: Mr. Livingston, from the Committee on Appropriations, submitted the 
following 

REPORT (To accompany H.R. 1159) 

together with DISSENTING VIEWS 

!'F'VT: 
rhe Committee on Appropriations submits the following report in explanation 

of the accompanying bill making supplemental appropriations and rescissions for 
che fiscal year ending September 30, 1995, and for other purposes. 

COMMITTEE ACTIONS 

The Committee has completed action on rescissions, included in four separate 
~ills, that total over $20 billion. Some of the savings that will occur as a 
=esult of these rescissions have been used to offset supplemental appropriations 
=equests for the Department of Defense, FEMA Disaster Assistance, debt relief 
for Jordan, payment to the Coast Guard for refugee support in the Caribbean, and 
several other necessary supplementals for fiscal year 1995. This bill includes 
supplemental funding for debt relief for Jordan, food inspection services, and 
:>thers. 

The rescissions have been made across the Government. They are our first step 
in the direction of downsizing the Government. By taking this action in fiscal 
year 1995, the Committee is taking the opportunity to accelerate savings 
?roposed in several legislative actions already taken or under way in the House, 
?roposed by the National Performance Review activity of the Vice President and 
?roposed in the Presidents budget request for fiscal year 1996. Taking these 
~ctions now is putting us on a course to provide better government at lower cost 
:0 better meet the ·needs of all the people of the United States and the 
:>eneficiaries of the programs served. Not only will making these rescissions 
~nable us to offset the supplementals for those people hurt by last years 
~. ural disasters, but it also means we are taking steps necessary to insure the 
~ations financial future that affects our children and grandchildren. Saving 

Exhibit 0 
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The Committee recommends a general provision (Section 301) to prohibit the 
use of any funds in any appropriations act for fiscal year 1995 to issue, 
a inister or enforce any executive order, or other rule or order, that 
p~vhibits Federal contracts with companies that hire permanent replacements for 
striking employees. The Committee has taken this action because it believes that 
the Congress, and not the Executive Branch, has the responsibility to write the 
Nations labor laws. 

The Committee is recommending nullification for the.one-for-one public 
housing replacement requirement through September 30, 1995 (Section 302) . 
During this time period, the Department is urged to approve expeditiously 
applications for public housing demolition and disposition. 

The Committee has recommended three general provisions which impact 
activities of the Environmental Protection Agency associated with implementation 
of the Clean Air Act. Restrictions of funds have been recommended for the 
imposition and enforcement of requirements that States must implement both an 
inspection and maintenance program for vehicular emissions and trip reduction 
measures to reduce vehicular emissions (Sections 303 and 304). While not 
required to include these two programs, State implementation plans under the 
Clean Air Act could still contain such programs at the discretion of the States. 
In those States where such programs have already been initiated, the Committee 
believes that every effort should be made to recognize the substantial 
investment by the private sector. The remaining provision (Section 305) 
clarifies that the promulgation of a Federal implementation plan under the Clean 
Air Act for three areas of California shall have no further force and effect. 
This action removes the cloud which exists as a result of promulgating a Federal 
i~nlementation plan at the same time a State implementation plan is undergoing 
t approval process by the Environmental Protection Agency. 

Section 306. The Committee hereby expressly declares that this provision is 
necessary not to effectuate any change in federal law or policy, but rather to 
correct erroneous administrative and judicial understandings of its prior 
enactments. 

Timber Salvage Sales 

The Committee has included bill language (Section 307) to establish a 
two-year emergency timber salvage program to address the short term aspects of 
the emergency fire, insect and disease situation on Forest Service and Bureau of 
Land Management (BLM) lands. 

Millions of acres of trees on public lands have burned in recent years. In 
1994, more than 4 million acres of public lands burned. On Forest Service lands 
alone, over 6 billion board feet of timber was killed by fire, while a mere 1 
billion board feet of salvage timber volume was offered. More timber burned in 
1994 than was harvested from Forest Service land, and 33 firefighters died 
fighting the forest fires of 1994. The federal costs to fight the 1994 fires 
approached $1 billion. 

Since 1986, timber mortality due to insects and disease is up nearly 25'. 
Eleven million of 64 million acres of National Forest timber land in eleven 
western states were infested with pine beetles and spruce budworms. Those 11 
:n: '.ion acres contain enough wood to build 13 million new homes. 
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The gypsy moth and a parasitic fungus have defoliated 2 million acres in the 
n~-~heast and central states. In 1992-93, pine beetles and other southern pests 
d4 ~ged 14 million acres of southern pine forests. 

Despite an estimated backlog of 21 billion board feet of dead and dying 
timber due to insect, disease, or fire on public forests, the Forest Service 
timber salvage program has averaged approximately 1.8 billion board feet during 
the last fiv~ years. For fiscal 1995, 1.57 billion board feet are programmed by 
the Forest Service. In fiscal year 1996, 1.449 billion board feet are programmed 
for harvest. 

Within 6 to 24 months, much of the salvage timber deteriorates and becomes 
unmerchantable. This underscores the need to expedite salvage timber sales. 
However, the current lengthy Forest Service process for providing salvage 
timber, delayed further by appeals and lawsuits, is not conducive to providing 
nearly enough salvage timber to the marketplace before it rots. 

The Committee has recommended the creation of an emergency, two-year timber 
salvage program to address this dire situation, revitalize public land forests, 
and enhance the ability of the Forest Service to expeditiously prepare 
environmental documentation to 'provide salvage timber to market. 

Using the procedures of the amendment, the Secretaries of Agriculture and 
Interior must prepare, advertise, offer, and award contracts for not less than 3 
billion board feet of salvage timber sales in each· of two years. The document 
for each sale combines an environmental assessment under the National 
Environmental Policy Act and a biological evaluation under the Endangered 
: ~cies Act. Each Secretary has flexibility in that the volume that receives an 
~_ ,ironmental assessment may total in excess of the volume requirements of the 
bill; however, each Secretary may select among the sales prepared in order to 
attain the minimum volume required. Flexibility in the ~irst year of the program 
has been added which allows the Secretary to offer sales which total fifty 
percent of the total volume within three months of enactment and the remaining 
volume evenly distributed throughout the first year period. Each Secretary is 
required to report to appropriate House and Senate committees on their 
attainment of volume requirements during the two year emergency period. 

The two agencies are urged to use all available authorities to meet the 
deadlines, including contracting for private sector timber cruising and other 
sales preparation activities. The total time period permitted for the 
preparation and offering of salvage timber sales under the amendment is 120 days 
for the one-half of first years sales. The remaining first year emergency 
salvage sales shall occur in an evenly distributed time frame. Second year 
sales shall have similar flexibility. 

The Forest Service and BLM are free to redesign or disapprove sales, 
particularly if warranted by the analYSis contained in the consolidated 
documents, so long as they substitute other sales to satisfy the annual volume 
requirements. Those documents and agency decisions based on them are the only 
documents and procedures required to conduct the salvage timber sales and are 
deemed to satisfy federal environmental laws and regulations by the provision. 
The emergency salvage timber provision also overrides any court orders and 
r-straining orders or decisions issued prior to enactment. 
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Each secretarys duties include reforestation after emergency salvage sales 
are harvested, consistent with the agenci~s regulations. 

The emergency salvage sale provision bars administration appeals of sales 
conducted pursuant to the provision. This allows challengers to go directly to 
court and hastens a final disposition of the challenge, while the dead and dyinS 
timber can still be sold and harvested if the courts ultimately determine that 
the sales ar~ valid. The maximum timeframe for the total process for preparing 
the document to harvest of the sale is 120 days for half of the first year 
volume. 

Finally, in language borrowed verbatim from previously enacted law, the 
amendment sets deadlines for filing and appealing lawsuits challenging salvage 
timber sales (15 days and 30 days respectively) and for the district courts to 
decide the lawsuits (45 days unless otherwise required by the Constitution). To 
protect challengers, the amendment requires an automatic 45 days stay while the 
district court hears and decides the case. Thus, restraining orders and 
preliminary injunctions are unnecessary and therefore barred. If the court 
decides the sale is valid prior to expiration of the automatic stay, the stay is 
lifted and harvesting can begin. 

The emergency salvage provision prohibits harvesting in National Wilderness 
Preservation System lands, roadless areas designated by Congress for wilderness 
study, and roadless areas recommended for wilderness designation in the most 
recent land management plan. 

The section also includes subsection (i), a provision to release a group of·' 
sales that have already been sold under the provisions of Section 318 of the 
f cal year 1990 Interior and Related Agencies Appropriations Act. The harvest 
ot these sales was assumed under the Presidents Pacific Northwest Forest Plan, 
but their release has been held-up due to subsequent review by the U.S. Fish and 
Wildlife Service. Release of these sales will remove tens of millions of dollars 
of liability from the government for contract cancellation. Also, the revenues 
from timber receipts will increase by over $155 million from current estimates. 

~ 
The Presidents Pacific Northwest Forest Plan has recently been upheld in a 

federal district court chall~nge brought by environmental groups and the timber 
industry. ~aragraph 2 of this provision specifies that compliance with the terms 
of subsection (i) shall not permit a second court review of the Presidents Plan. 

bureau of labor statistics 

consumer price index 

The Committee has heard testimony from officials at the Bureau of Labor 
Statistics regarding efforts to improve the accuracy of the Consumer Price 
Index. The CPI does not only determine spending in a variety of government 
programs, but it also is used widely in the private sector, because it carries 
the imprimatur of an official government measure. For this reason, any 
inaccuracies in that measurement not only effect the federal budget, but also 
=ause distortions in the overall economy. Therefore, improving the accuracy of 
:he CPI is urgent and important. 

1be Committee believes BLS must redouble and accelerate its efforts to 
?~wduce a more accurate CPl. 
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March 15. 1995 CONGRESSIONA:":.: :- ~~ .• :' -HOUSE B3231 
eoadJ tlODS while proVldJ~ the MCODd· 
&rY beDent of lDcreued fiber auppl1es 
Cor oW' 1"eI10D'S mills. 

Mr. Cha.1nnan. I would have mted to 
orru a b&l&Dced &ltel'QAUve to tbil pro­
poa&1 t.Od&y. but the RepgbUc:u leader· 
lhip would Dot allow It. 'nae luue 
Ihould DeYV bave beeD bro~ht to the 
Qoor 1D WI fuhioD. S&l~e &ad foreat 
llealth should be properly debated 1D 
the committeea With JW1adJct1oD &ad 
ezpen1M &D4 Dot writteD by lpec1aliD· 
tereau 10 the back rooma out of the 
publlc eye. 

'I'b1a propouJ la.clu neD the molt 
b&a1c eovtroDmeDW prot.ecUODI for 
IteeP. UDat&ble Ilopu. fralUe IOUI. 
criUcal rtpu1an habitat. eYeD wtld &ad 
aceD1c rt...,... It deftDea what la to be 
harveated u dead. cSyt~. d.laeued or 
&IIOCiatec1 With the 1..,..... ltuds or 
I'J'HD timber to be h&rteat.ec1. 

I bave let1slated a&1vaee before. but I 
did it properly 1D ZD7 ant term 1D COD· 
Iftll. I played a major role 10 reaolViDe 
a a&1vace cODtroVersy at least II COD· 
teDtiOU II the roreat debate DOW,...· 
lDC here 1D. Coneresa. The SUver F1re 
blUDed &ad eroc1ea t.h1I ana or the 
Slak1yOU NaUoD&1 Forest. lo~ de­
feDded by eDvtroDmeDW a.ct1vtata. 
That a&1vap ..... IUcceutully dODe 
Without hum.. We could do the same 
auo .. the Western UD1tec1 States It we 
were ~veD the ch&Dce to oaer a proper 
ameDc1meDt. 

,.. ChIirman. for too tong. h estremeI in 
N ~ ~ ... stem Ior_ ~,.. 
tIa¥e dcmnated the aa;e. On one aide. .,. 
!hOM who OA:IOM anr Iinat MNest on (U 

p.bIic lands. ."." if •• nec:essatY 10 ~ 
Iorest PIeaIh and reQ.a IhI rille 01 cata­
IWOphic ... On the oe... .... .,.,. .,. 
.... who ~ hat 041 National ~ II 
.... mere -..n incU1riaI ..... 1annI. .., iIIcit IQ 
wen .. nat buic erMrOI.,.,..., poe.ctiol. 
in .. ...,... 01 at'tOn-temI proIIL 

In my Inl term in Con;rHa. I ~ • 
majOr "* in ~ a ~ COI4ICMo'Sy 
......... ~ as ItIe Iorest.....,... 
~ ,.,. ~ in eorv-a. The saw. F' .. 
tuned in • IaecIeu ... 0I1h1 SiIIdyou .... 

bW FcntIt lOng dIfet Ided by ~'i""" 
ac:IMItL The incla1ry WWUClIO emnd • IQaI 
intD 1he..a1R! ~ in wncl .. aIe .. 
01 dNd .,., ~ 1irrCer. I .... abM 10 ~ 
lie an • .."..,. I'Iat ~ new rc.d 
I:IuiICIn; and ~ Iirrbet PIarWsI. bIA ~ 
• IigrdcarC anQIt 01 ~ uMgI of 
bIftted tintIer. 

NeiVw .. inctatry nor IhI etWitOl"""'" 
~,..,. enDrety ~ wilt\1tIe .... 
menl we ~ But t:)dIy ItIe Siww F' .. 
~ 1tanda·1I an eaample of enWon­
~ ~ IoIIYaoe l1'li1 !'lad II'Ie ecdIIionaI 
~1It 01 ptCMCing I signiftcatt ~ 01 b 
bel. 

TOday. I once I9Ain find myself scme""'" 
betweenl'8U1remH.Ononesideare"'" 
..., QPI)OIe an, tNnning ~ UlYaoe lOgging 
in 1he fire arid pesa-s1l'ldten IcnStI 01 .". 
w ... On 1'8 oe... Side .,. ,... whO wouICS 
IW'OW II etMIQ *"4tItaI ptOCecIion eM IhI ~ 
dOw. and muinue ~ prodLCtion ~ 
.... guile oIa IQM'Id saNeoe ~ NeiIW 
IIde fIaIit,.... 
'- acrou N Weal are in .... " of 

liOnS. The forest ,,, : .. :- ~ ~ 01 
lOng letm ~ ~.":;: _ .:.~.-:~.". . .. ~ m. 
peets in the 101m 01 fire I\C)preUlOn, tinar 
harveSting. IIWI the .ftroduc:tior. of Ioreign 
pests. 10 name I ..... The result is ItIat mil­
IionI 01 ICreI Of P\.C:IIic Des! are ., IhI woraa 
snape they'Ye ever been. victim to Cisease. ~ 
sect inSes~ .,., Ire.. 

F' .. ~ has ClIIyed • big part in 
~ iii", tcnst heaftt\. CotvoIIing ...... 
in forests ....... ~ low irItet'aty Ires 
~ keCll ~tiOn.,.. has aIIcMed 
• tIuge ~ 01 denSe \I'deI S10It vegeta­
tion to take place. One I2Wt on the 80iM Na­
tiOnal Fornl in IcSIno loin! the! .... dersity 
on one Site was ItIQA 29 .,... per .,.. for 
b ~ yeatI before 1906_ Toaay on IhI 
same lila. tree density hal inCr'eaMa 10 533 
..... per acn Lld the IC*ieS COfTICICIIitiOn 
.... d'Ianged from predOlfti I&I'IIIy Ponaetoaa 
pine 10 prtdOrMlnlly Douglas F'r. 

Las1 urwner-. Westem widfires provided I 
..... of wt-.t may ie aheaC1 c.~ fires. 
~ It. ~ r .. reg.me IhIJ !'laS 
been 1'8 histoncaI norm. cautd devaSla1e 
habitat lor man, Olc:lihillQ ""'·1tVUIened spe­
cieS. incIuc5ng CoU!Da DI$II'I salman pcp; 
latiOnS. 

All ~ MnSiIM s:rcqMI 01 
INrnng. controIIecS ~ ancs satwage Ic9-
gin; is ess.nIiaI 10 rw.or;ng knsl ,.111\ 
acrosa millions 01 .aM ill tne west. If done 
witn care. IUCh • program COUld ~ lor· 
.. COl d~. wtiIe prcMdWIg the sec:cndarY 
bene8t 01 nc::r.ued fiber ~ lor .... ,. 
gion'l niCIL 

We nMd legislation 10 help expecite • ,. 
sponse 10 h torest "....,. crisia in .... WuL 
.. • sound ~ and Iorest I'IN/ItI pre> 
gram needs some 1ItIWof,"*,taI ~ 
U~ • .". Teytor~ .".~ 
concainI ncne. The T aytor.()ic:k.a amet~ 
would aIow IoQging in WId and ~ RNer 
comdora and ..,..... ~ and roadeas 
area.. with no r .. idiOI II bI.sed on slape 01 
IOiI COIdtioI.. III delntiotl 01 utvaoe is 10 
~ tNt • opene .... daor 10 Wf"jQ1 ..... ~ 
gin; in .. region"a retnanng Old growI'I lor· 
.. and ro.dea ....... ". • not .. ~ 
anced ~'*'" 10 tens! ~ Ih8I 
mc.t 0reg0ri:anI..,. to .... 

By IetIing an IItIIrvt I!initnum tiIrber .... 
.......... pI'I:lhb6 '" an, ItPrir'of merGI ~ 
Iiderdona on lie I*' 01 1N Forat s.Mc:a. 
.... Ta,tor-Oidta ~ lINt GTIerI ~ 
tea tNt Mf'BitNoa Ulman -..ma wi! be 
~ ~ .,.... wit be opeMd IC) 10 
COITI"WCi8I tIn'Cer ~ and areas tNt.,. 
Iin'1IfY ~ lor "'** ~ wi! 
be Ioggec1 This is • praoosailhat UtNs tram 
one ~ ezu.me 10 .". caw. Thars 
wtfJ I .. VOle against IhiI proposal and !'lope 
we have "'-~ to craft • saNage biI 
that gets "'-~ 00ne wNIe protedi'1g IhI ~ 
ues trial OJegcriana Iharw. 
. I ~ ~ lied to otter • beIatacI alter· 
native 10 INa Pf'OP)UJ Ieday. tlU h R$b­
lean ~ ~, IIIOw it. The uue 
IhoYd ~ ,.". been brougt'II 10 h IcOr in 
INa taarIIon. SaIveoe ~ best NaIV\ s/'IOUId 
be propetty dtbIted in \tie QCttWnItlM' wCI'\ jI; 
Nididion and ~. nee wnaen by nMtry 
~ in bed.~ ~ 01 .... ~ eye . 

So I 11ft Iacad wiIPI two ~ 
Cfo"!t.. an ellrtfne ..,. program witr'I no 
..... ~ aa'eQuartII ':11 lrW S~ ~ 

n bears IWing that the Fornt s.w:e is 
mcMnQ ahead W!It\ • salvage ~ ~ 
slowly. The I9tnct plans 10 Offer .... , .• 
billion bOarCI .... 01 salvage ., ead\ 01 .. 
nelf 2 yura. AaIiatant s.cr.wy lyons tela 
me IPIey COUld ofter even more iI eon;,.ss 
would ~ more monty lor ... ~ 
ration and «** relaJed ac:tMties. .... .. 
vage biI c:onrar. no addiIionaI ,.."., lor... . . 
~ 

0reg0MnI. by and 1Wge. aCIPOIt paicies 
Ih8I pracec:t ow envirOl.met'C and QUality 01 He. 
~ aacriIc:ing our state'l econcmic .. 
bWiQ. I tIcIpa 10 hhe an ~ in !he 
... ahad to oft.,. ~ o..oon..,. 
,....,. 10 \tie extreme ~ ..,. 
ICIPftIId\ oIIeted ... tcdIIy. I ~ ,.. ...,. 
N ~ 01 most of mt ....... c:iIZ-. 
WI'IetI I do 10. 

Mr. LIVINGSTON. Mr. Cb.&1nD&IL I 
yteld 3 mlDUtes to the reDtleD\&Sl hm 
North Carol1Da ('Mr. TAT1.OA). the IPOD­
SOl' or the &meDdmeDt &ad a cI1ItiD· 
.,ushed member or the aubcommsttee. 

Mr. TAYLOR or North C&rol1DL Mr. 
Ch&.lrm&D. 1D 2 m1llUtel I c:&D teU ID7 
coUea.cuel several thiDl'l about th1a. 
Flnt of &11. It Will restore roreat 
health. Moat or the WDI'I t.bat bve 
baeD I&1d abollt it ao fa.r Jut are Dot 
tne. ScieDUlta recol'tUze tbat the for· 
lata at'e ude~inc a aenolll ecolOC1cal 
deCUDe bec&QM of a lack of t:na.D&P­
meDt. Fire d1u.aters. UDUtur&l llIK1ea 
compol1UoDi. d1Iea.se. 1D.seet lDtest&· 
t10D; &11 of these are t.ht'e&ceD.1DC the 
foreat health. aDd t.hU lect.ll&ttoD 
which h.aa beeD worked out With prof .. 
coDAl •• It h.aa beeD worked out 1Il COD­
mlt1nc With the Forest Semce. u 
m&D7 peopll U we could 11Dd to tr7 to 
alleY1&te th1a emerweDCY were bro~ t 
1D LD th1a short pertod of t1me. &.D4 It La 
&a emerreDcy. ~eD the chJef or the 
Forest Sert1ce. Mr. Cb&inD&D. bAa aa1d 
WI Deed to LDc:naae oW' 1&1 .... c:uttiDC 
for rorut health. 

SecoDd. the... are ceDi or bUllODa of 
doll&.rl of rayeDue com1.DC to ua. 'l"raa­
W7. or mUJ10Dl of dolla.ra or rn-eA1W 
com1nc to the Tre&lW'7. It La DOt a 
lou. CBO 1C0red It s:n m1WOD 1ut 
year. FPA aaq,15 fOWd be M Wll'bMr 
SIIS!iQ a\IlllOD. I 1i a very ve 
riYeDlle proc1ucer. 

'nW'd.. it W1ll ltabilize the ~ of' 
homn. It WiU create ,oba. aDd UIat la 
wh7 the hOlDe bu1lden. &D4 nal~ 
aDd m&n7 oUlen ~ IUPPOrUq t.b.ia. It 
trW create thOUN.Dd.a oC Jobl &ll aaou 
th1I COUDtry lD a much Deeded &t'e&.. 
pgtt1D.r tlmber In the plpel1oe. &.D4 
we 11 why the Teamsten UDiOD IU~ 
porta It. It 1. why the Weataro CoutlC11 
or lDclllltr1&l Workers .upporu It. the 
UD1ted Paperworke" LDtenl&UoD&1 
tID10D .uPPQru It. the UD1ted Brother· 
hood or ea.r"eDters lupporu It. the 
lnteruaUoDAl A.UOClatloD of M&clL1D • 
lata aDd the AaIOClaUoD oC Weltero Pa· 
perworken. "because thne are meD &.lid 
WomlD who makl the l1Y1DP or wa 
COUAtrY &ad rec()f1list that tb1a w1ll 
produce Jobl. I.Dd they at'e eDdoralQ 
th.1a amen4mIDt lD ehJ. lertllatioD. 

~.!i' ~~"'-'" •• ..... - .... -- -
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CONGRESSIONAL RECORD - HOUSE B3233 
rar..t bMlt.b &nIeD4m'Dt CODt&lDeeS tD 11K­
UOD 3In or 1m 11M. 'nUa am'Ddm'Qt baa til­
pan18N1 lappo~ lIa t.be ROIlM. &DeS W1ll 
lIIonJ, .. CODaJOlr.cs lIa t.be SeDate ...... 
~t lIoQ t.ak. ap KR 11». 

W, tbuk 'OU UleS 701U" It&tf ror Cob. WCII­
Dlcal ..-t.ta.race ,oa proYleSeeS 100 at &I ., 4e­
.,101*1 c.bt III'OYlIlOD. Wh1l, ., ueS~ 
t.be AdmlDlatn.UOD baa ,It 100 cak. • PDIiI­
UOD OD c.bt 1DH.IV.n. ~, ~' •. lnJlIl ... ".... 
daCol Cob, DOD~ Ult.C&Dc:e t.be ,.~ 
~ce proYlOI4. co rnak, .-an c.bat tile 
amIDCIIm"IR~-<ftlted iii • ~call7 UleS 
lqall7101UleS fub10D. WI an MUlU .. co tile 
liNG too '1011 M4411q 01U" 'eeSlraJ rao\U"\:ll 
~IDt .... Dd .. wtt.b IftUlcu,," ~t 
C&IlJIot be lmpa'InIDt.e4 OD Cob. ~1UlcS. 

To w.i IDd •• reqaen OD. mar. rntl. bJ 
701U" rMOVCI QIICUJ1aU uO '~17 ad.,­
IOn or t.be CJI&l ~ or s.cUOD 3In. ED­
cloelo4 18 Cob. 0Dal l&DC'Un UI4 • Door ~ 
mlDt •• made eSartq BODIe CODal4er&UOD 
up1&1ZI1AC oar lDtont ill wntua. WI azaaad­
_DL W. WaDt co IU1U"I ~t t.be I.IDeD4-
mlDt C&A be tmpllm'D~ tD • m&.II.A'II' ~t 
tIr'UIC'I -.1 ..... amber co CIa. mark.tplace &I 
Qatc:kl7 u JIOII1bl. wtWD t.be IlllU'ollmHtAl 
proc:at III'OYlcSe4. _ 

W. woaleS Ukl "oar :"Yl .. co UllIn ~ 
'01U" apec:1&ltnl &C'I"M ~, t.be lUIC'UCW 
.OlUeS ba .. c.bt oD-Cla~1UleS .aICt ~t _ 
UlteDcS. Alteraau •• lJ. It WI 18 DOt t.be c:ue . 
•• • 01Ud 11k, co bow .tuc:h PI'OY1a10Da .,.. 
srobl.maUc:. w.., WI II the caM. aDd .~ 
teClUUcal c:~. .01UeS better ac.:ompUIII 
our purpoae •. 

lAt m. be c:ll&l' that ., .,.. Dot ull::S.q 
wbltbar' CIa. Adm1AUtl'atlOD. t.bl AnDC,. or 
,oa nppo~ tlIe amlD4meDt or acne wtt.b lCl 
tllteDL W. re.pec:t Ul7 41tfereDc:e of 01l1D10&l 
yoa nucbt ban wtt.b .pec:H1r. rllQ1a1remeDCI. 
N ••• n.b.l.... w. D .. eS CO be I".are ~t .e 
bale. commOD UeSlr-wtaDd1Dc' t.bat OIU" la­
CoIDt 18 lmplemlDtabll aDeS.r t.bl. c.trm of 
amelllSmlDL UCla. uneD4meDt 18 paIM4 bJ 
bot.b Bouea or CoIlCTdl aDel lIpeeS bJ c.bI 
P!u1eS.Dt.1 WIll .spect tIlll tmpl.meat.aCloD 
of I t.a c.tt'lI'Ia. 

SlIIce Cobe bW 1. be!.DC t.akeD ap ill 8a~ 
C:OmmittillD t.b. 51D&CoI Ilen WIdDHd&,. -
wtll DM4J.01U" rnpoDa' bJ MODClaY. Mardl 
p. W'-'-p01Ocue for th •• to~ DOtlc:i. bIlt •• 
an Ylcum.. or t.bl l~al.U" ldieeSDlI. 

W. apprec:1atl 'Oal' CODtlDiUlI.C ...ut.&Ace 
aDeS c:ooperaUOD OD Wa matter. 

SlacarelJ. 
CIu.JU..a B. T4r...oa. 
!tI~. u.s. COlI­
r-. 

I)OIf TO\11lQ. 
C~~. 

Mr. YATES. Mr. Cb&1rm&n. I Yield 
well urne u he m.a.y eODaume to t.be 
r-eDtlemu from C&l1fonua (Mr. MrL­
La). 

(Mr. MD..LER of Cal1!onUa uked &Dd 
wu l1.ell perm1l&10D to ren.e &Dd u­
tlDc1 lUI remula.) 

Mr. MIUER CI Calit0tr'4. Mr. o.irman. I 
".. W\ 10'0ng ~ of h Vain .mIII"*'-nl 
IQ 11Me the Taytor r.neer Salvage~. 
We !\eYe .. hUrd h oICI adage !hat you 
twte to tpend money to mak. money ~ the 
limber IoAIVaQI pr'O'VISiona of H.~. 1158 Un 
INs into a caM where .. wiI be ~ 
money 10 IOu money. NominallY. ceo Mows 
1I'I&t sucn sales will tInng In S' ~ ft'iIIion. a Iar 
cry !rom the $1 billion on recaipCs PlOI)Oi __ 
were towng just 2 weeQ ago. The oIW Ida 
Clthe ceo anatysiI ~ bit PlQC)OII8nII .. 
,..,. be apealung ~ is 1I'I&t ~ is direcl 
spenQnQ. InC! tr'U the money goes rigf'C tledI 

""'-
'The tupey., IOMI .....,., the Taytor S. 

". ~ beCaUM wf'Iat...,., ~ 
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J 
Calendar No. 38 

SBNATE {
JIItOItt 
lOt-l'1 

MAKING ADDmONAL SUPPLEMENTAL APPROPRIATIONS 
AND RESCISSIONS FOR THE FISCAL YEAR ENDING SEP· 
TEMBER 80,199&, AND FOR OTHER PURPOSES 

Mr. HATFIELD from the Committee OD Appropriations, 
lJUbmitted the (onowing 

"REPORT 

[To MMmpulJ s. Sl7} 

The Committee on Appropriativna reporta the bill (8. 617) mak­
ing adc:litional mpplemental appropriations and reedaaion.e for the 
f18Cal year adinj "September 80, 199G, and for or.her purpo&e8, ~ 
porta favorably tIiereOb &l1d recommends that the bill do paN. 

EXHIBIT +_'2-_­

MOE -+--"'"'--
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TI'I'L1!l U-GENERAL PROVISIONS 

'l'DIBD SUPPLy 
Section 2001. The Commlttae it COIlcemed about the iJnpacta of 

current pollcla on tiblber supply and roreat ~eftt iNUN Oft 
timber..cle~dent comnllmW .. acrou the Nation. 'Ibe Committee 
bas included ~ in Ita biD to uaiIt the aclmfDietration in its 
commitment to cimdUet ~ve forest health operation" and to 
proYtde harvestable timber to tloe people who Uve and work In the 
region or op!J.on 9-weetem W~ and Qreaon, and northern 
C8lif'ornla.\"'The Committee acmowlOdpa that the ad'lljnlatration is 
currently dnable to take the prompt .ction needed on theee hnpor­
tant luUM, in l~e part.. beCause of dupUcative environlnental te­
etriellon&. and the ftling or lenl chaUenga. The Committee baa in· 
cluded language to I!ve the aClminiatratioll the opportunity to ftJfill 
its commitment to the people or the Paciflc Norihwe8t to p~de 
lOme level of banelt of timber from Federal landa, and to imple­
ment an aggressi .... prorrmn to restore bealtb to our Nation's for­
eats. 

EtMl'gent:y MJlvaMe timMr aaln.-The Com.tnfttee hal included 
bill 1anJuage to aadreaa the eme~DCY situation in our Nation's 
forests created by put wUdfireII, Inc:riued fuel load. or b~ in· 
fested and diaeaaed tbnbe:r stan48. In 19H alone, neany" billion 
board feet or timber on Federal Janda waa killed by fire, fireftgh~n 
died rlBh:d\ the eummer ftru, end Federal coate to ftght the fil'ac. 

ap~ b~~~ttee lut year, the admini8trat.1oD iuned 
a "'POri OIl the health or W8Itern Corest. aDd ~ the need 
to conduct ul:-6:!~iD', ad ot.her important foreet health 
operaUone. The .. COD.cemecl. hoWever, about the Ilow 
dOD b)' the adm;nlatzatloD to ~ the pre~ and award 
or aalv.,. Umber 181M utlonwlde. Quick action by Ul •. apncie8 is 
critical becaUM or the abort llf'etpaft of burnt, dM4, d71DI. blow 
cloWll. and bq inf'8ItecI Umber stands. Mcllu to the emcqenc:y .it­
uatlOll Sa the ileecl to act QV.lckly to OCRlclQCt theM forest llealth OJ)­
eratione Wore the .tan of the u~in8 fire MUOn-
~ Commlttee nota that tbt HOUR bu lDcluded language on 

tb1a .ubject hi ita bill. ",. Senate', ~ tabe • piJar ap­
proach with a fe.~Tbe bW ~ direcb the Ponet 
8enice ed BLM to: O&f, aDCl award NlYage 
timber Mle CIOIltracta tor the In and WvuIDa of deed. ~, 
b:q mre.t.ed. downect. ancl bImlt an t.heN F"'edenl landl ru..-
tionwi4e. 'DIe aaend- are furtMr clt.rectecl to ~ the appro­
pdato ~OD and tree p1etlna ~ODI In the veM in 
which h ~ o~ haw tabu ~ 

'lb. ,..,.. SirriCe', plaD.ad. timber ~ p~ lor flacd 
,.,.. 1995-96 la roqhl7 1.15 b1l1loD baud feet for eich flIc:a1 ,..r. 

(1111) 

EXHIBIT _ ....... ~ __ 

2-PAOE ____ _ 
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The Committee falI7 ~ the Pcnst Senice to meet the8e.~:;:­
grammed ~ _ 1Ql4ert&b "pJaeut eft'ortI to haneIt • 
tiona! ealvqi t:imber to the mulmum atat Ceulb1e. Similarly. 
the Bureau of La4 ~t~ __ ~ed timber ~ 
~ in ft::.r: 19M Ia 84 mIWoa boAnl r..t and -G mlllliin reet In JUl' 199I. 11M 0mmdt:teI ~ BLM ~ zneet 
theN ~ t&rpt.i. uel the bW further cIinete the rorut 
Semce ane! BLM to aideitIb IIpiflcant .on. tc harreIt addi. 
Uonal ~ tmaber to the mmmum ateDt feuthle. 

Due to the emeJ~CID in aar Natloll'. tol'Mta. and In an 
effort to Oft each the abWt, to lIleet both the ~ w). 
umee Ulf tD wo~ to IlIPr YOlame ~t, the tilll lan-

ill~~ Ditl: '. aDd cIoee not believe that the iuuaJK'Ie =u1ationa 
i8 neceuary to bnplement thlJ pronalon. hrthennore. b8cauae or 
the emergency nature or theM Ulet, the bill lanlUll' alto provides 
fo~ted ~ (or l~ c:halleqea to any .udi timber 
sale, and;tta ,,~ m.tt:m m.i~ .. Qf.~a1~~; 1~ .. .... 

mbo -'Ibe Committee in~udes &QII.'fi ... age to 
re1eaae a ~ or aalet that have alreadY been IOld in the ~on 
affected by n 318 ortM FWc:al Year 1990 Interior and Re18ted 
Agencies App~ftJ IvL Induc!ecl are all wee offered. award­
eel. or unawircled. whether OJ' not bida haTe IUbaequently heeD re-~ 
Jected by the ofl'erl.!'g aPn . The banal of these wea wu as-· Bed under the Piwiden'1. ~'9'iii BMbr.f!J::t ~IR\, but-

i'eleaee hiI be8ii hilcJ, up ue to atend' uent review 
by the U.S. Fiah eel Wilcrure Service. lWeaae or theee salet will 
remove telUl or mllliolUl or cIollan of UabUiV from the Go-lemment 
for c:ontraet cancellation. '!be only Umitation OD reIeue of theae 
sales is in the cue or. neetma of en endahpred bird ~ea with 
a known nesting lite In • tale unit. In We cue. the Sec:retal)' 
mWit provide a .ubatitute YOlume under the terms oC 1I1..baectlon 
(eX3). 

Optl<m B.-The Comml_ boa - Includocl bJD Iaftcuap to i 
vide Foreet Sen!-ce ane! B~or Land ~ema 

te ti:mber ia1 wed for the en & .in"rt Padl\C!j-_-. ~ kn ........ ; 
9. on 9 was Mlec.ted b, the Sec:nt.arp or lnWior £lid ~­
culture on Aprl) 18, lt94ar;: promiMd the people ill th. NIlon 
of option 9 <Wubi.natoL n. and CaW'ornla) an 8lU1uaJ bariest 
of 1.1 bUlion boarcf teet. Deilplte thle cammitment, in tWAl Jear 
1994 only U7 millioD boarc! feet of tilnber wu offered from com­
bined Forest Senice and BLM lacll ftoom the recton--thlt ~ iI 
elrai:-lfs"l~fM th'a tll.t pmmf:;}Z~rg1on in QptlOD Tfie 
Com ttee CODCerIlecl that the ad.m1nlttraBOD hU Dot tabn the 
effort. n8C8ll.!')' to fulfill the COIDDlltment It made to the peoaale of 
the ~on to .ehIeYe &D AIlDual harvelt 18Yel of 1.1 billion &oard 
t_ and baa inclUJMd bID laquap to uIiIt tho adminiItratiOD in 
thi.e effort. 

OIl ~ 21, 1914, the Fecleral Dl8t.rlct Court ieaued an 
opinion uphoJ~ ,:on , u ftllc! under all tz::ent ODru-on­
!Dental lawa. Othil' IIAft,.. to opdon I are pea' and (I" not 

I 
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Mr. RATFlEl..D. I am 1OM7. I 41d Dot 
heal' uae 8eDa&.or. 

Mn. MUJUlAY. Ia It Ift7 ande"taDd­
,. tbat uae UD&IllmO~DNDt laD­
~e will qne U&&t then W1l1 be DO 
MCODd~ecrees? . 

Mr. HATFIELD. ADel tllere WiU be DO 
eecODel~etT" ameDclmeDta to the Mur­
ray UMDdment. ID other wor41. lD the 
,....war rorm. 

Mr. DODD. Mr. PreaieleDt. rtler-r1DW 
the nrbt &.0 objeCt &Del I do Dot lDtend 
to object. but I Jut W&Dt to make it u 
clear u I poulbl~ C&D U&&t. wbUe I am 
acreel~ at Ws p&rt1cul&r JWlcture to 
tb1a apprOaCb to accommodate oW' col­
lucue from MontaD& &Dd a coUe-.ue 
!rom the St&&.e or WUh!Dr'toD u weU. 
I bOlA we coulel come to c1011U'e OD tb. 
0' AmAto ameDdment. Bec&aae I do 
W&Dt to make It clear tbat t.bJa ta a 
matter wb1cb I take "1'7. YU7. nry 
aenoaalY. I 1I.D4erataDel tbe-4ea1re or ev­
el'7one to mo.e on to the ruelaaiOD 
pacJup. 

Tb1a trY not IIlJ' lIlteDtiOD to bave 
tb1a amendment come up. It 18 up be­
rote u.a. But I elo not lDteDd ror It to be 
cUapoeecl or WiWn &D abbrnlatecl de­
bate. I am not lqorestlq a nl1buater 
here at &11. But It 18 &D lmpon&Dt mat­
ter U&&t ele&erYea a lot or coUideration. 

So. wbile I am &rrftlDl to t.bJa par­
ticular '1DaDtmoua CODNDt at Wa 
JUDCture. DO ODe aboulel Interpret tbia 
acreemeDt OD Wa p&rt1culal' ameDd­
meDt to me&D I will acree to future 
Rch tequesta. I I&Y that wi\b all dl:e 
reapect to my collearue from ~on. 

Mr. SARBANES. Wlll the cb&1rm&D 
yield ror a question? 

Mr. HATFIELD. I will. 
Mr. SARBM"ES. It la my UDderat&Dd­

lue. uaen. that upon complet10n o( \be 
MIUT&~ amen4ment. which wU1 tAke aD 
hour-&t le&at there la aD hour or t1me 
(or coDS1derat1on o( the Murray amend­
menr-&Dd then I take 1t \bere may be 
a vote? Or not? 

Mr. HATFIELD. I tbink 10. 
Mr. SARBA..'"ES. At the eDd or that 

we would be back on the O'Amato 
&meDdJ:neDt. 111 the exact poature iD 
wbicb we ·ODd ourselvea! 

Mr. HATFIELD. The c1rcwnatazlces 
or tb1a moment wUI Dot be chanred. 
They merely wUl be poatPODed ror aD 
bour. 

Tha PRESmOlG OFFICER. Without 
objection. the W1&D1mou.s CODaent la 
acreed to. 

Mr. HATFIELD. Mr. PresideDt. I 
would like JUt a moment to th&Dk 
Seutor DODD and SeDAtor SAABAHES 
&Dd others (or cooperat1~ OD tb11. &Dd 
Seuto!' [I'AMATO oa our Itde u the au­
thor or the &mendment. 

Quce araia. it will be a BW"UI ameDd­
meat to the Gortoa amenliment. and 
uaea SeDAtor MtTIUV. Y Will offer an 
ameadmeat U A probable lubatltute. 
So tbat mea.oa no aeeODd-c1erree 
amencimenta to tbe uneadmeDt o( SeD­
a~r MtmMY. 

The PRESmING OFFICER. The Sen­
ator from Mont&D&. 

.t.MEMtI~ NO. _ 1'0 AMDlIMDT 110 .• 

(P'vIIoM: To broUIO .,...10 wbl~ MlftCl 
\lin .. , 1&1 .... DOt 10 .. OOD4I1C*) 

Mr. BURNS. Mr. PruSelent. I Nnd &D 
ameDelment to the ele.k &Dd uk ror Ita 
lmmecU&te coDalderatioD. . . 

Tbe PRESIDINO - dFFlCER. ~e 
clerk Will report. 

The Ul18t&llt lertal&U.. clerk rud 
u(oUo.,.: .. 

Tbe BlDator boom MODt&D& [Mr. 8\1aIfa) 
&rOPGMI u amlD4meDt Damberect aa to 
AlneD4mID\ No .... 

Mr. BURNS. Mi. PrealeleDt. I uk 
~mou<o~atU&&t~o(the 
&meDclmeat be cUapeDH4 With. 

The PRESmING OFnCER. Wltbout 
obJection. It l.a DO ordered. 

TIle amudmeDt ta u roUo .. : 
OIl ..... acnke 11Dee , Ut.roQP 10 aDd lJl­

IC"\ \h foUOWlIIr. 
'"(AI U1II4lUoul,. Sll"lsare. ocr.. &D4 

award ....... camber ale coacncea OIl Fed­
er&! laIldi. UCIJI' __ 

'"(1) &IlJ' .,.. OIl Federal laaIIa lIIClllclld 10 
t.M N&UolI&I WUclerD .. Pr ___ aUOD .,... 
t.aa: 

"(UI &IlJ' raa4l .. ana OD Federal laDda 
4eI1paced b,. CODIIWI Cor wUcIenI_ nuQ' 
ID Colon.40 or Moat&D&: 

"(W) &IlJ' ro.41 .. ana OIl F141ral laDda 
r-.commeDcS14 b,. t.M Forwt Semce or Bu­
reag ot 1.&AcS ~lmeDt for wtlcSel"D_ cS_ 
IpaUOD ID lea mOlt receD\ 1&D4 ~eDt 
p1a.D 10 Ifreet .. of ua. 11&", of luctmeDt ot 
w.a I.e\; or 

"(ly) u, ana OD FedH'&l laDda OD wtueh 
umber hal'resUDC for &IlJ' pW'pOIe II &rOtub­
Iced b, .tatll"': &IIcS". 

Mr. BURNS. Mr. Pre.ideDt. tb.la 18 a 
perfectlDl amen4meDt to the Gorton 
&mendmeat U&&t merel~ a.ccedee to the 
Houae la.aI'uace or the bill lD the tlm­
ber harvest. The Houae-p&aeed bUl con­
t&iaa la.aruaee retVd1ue l&Dda which 
&re eumpt from the timber provtaloa. 
However. tbe l&l1ru&fe .. reported out 
or the Seute Commit.tee on Approprta­
t10aa la more l1mJted thaD that puaed 
b~ the Houae. So my amenciment. la the 
a&me l~e u tbat o( the Houae. u 
It ... puaed tbroUCh the Bouae o( 
Representative •. 

It exempta 1&Dd de.llU&ted b~ COD­
rresa (or wUderaesa atudy iD Moat&D& 
&Dd Colorado. Federal laDda rec­
ommended by the Foreat Service or Bu­
reau of 1.&.Dd ~emeDt (or wilder­
aesa des1rnat1oD 111 ita moet ~cent 
1&Dd ma.aacement pl&D III eaect: the 
Federal l&ada oa which timber harvest-
1Dr (or &D7 purpose l.a prohibited by 
statute. 

lA other wOrela. wbat tb1a does 11 pre­
venta h&l'VestlDl tunber 1DSlde o( now­
des1p&ted wUderaeu &reU. tboae 
ItUd)' &l'eU. &Dd &lao thoae &reU that 
baye beea propoaed (or wUderaeaa by 
&DY rorelt plu that la DOW 1D eaect 
UDder the (oreat pl&D. I beUeve Ws 
amendmeDt adcSreaaea moat o( the coa­
cerns that bave beeD raJaed by my col­
leacues. I hope the SeDAte Will &ecept 
my amendmeDt. 

I tb&Dk Seutor GoR't'ON o( W&Sb1nr­
ton (or alloW1Dr me to perfect l11a 
amendmeat. 

I yield the noor. 
The PRESmING OFFICER. The Sen­

ator !rom Wuh1D~D. 

Mr. GORTON. IV. Pru1deDt.. ~ 
&lDeDelmeDt coDtonna the aectlOD or the 
III'OpouJ lD the bill ~ wbat the Roue 
IIaI 1IUNcl. It cl""17 uempta Wilder­
nUl.,... and tJle Uke !rom the eaect 
or \be lq1a1&t.ive l&Drvace 1Il the bill 
aDd I bell ... tbat. wbile the oppoDeDta 
to ~e wbole MCtlOD do not Uke It. 
tale, do Uke Wa &cl41t10D. 

Tbe PRESmING OFFICER. U there 
be DO CUrtber elebate; the QUest.IOD ta OD 
al"elDl to tbe ameD4meDt. 

Tbe ameDelment (No. Gil &.0 amend­
maDt No. GIl wu acreecl to. 

Tbe pR.ESmING OFFICER. The SeD-
ator ~m Waah1Dc'toD. " 

.urDDMDIT MO. _ 1'0 AlfDlDIRItf _ 

IP\Irpoee: To nqQlft UIIlber 1&1 .. ~ P 
rc..&rd) 

lira. Mt1RRAY. Mr. Prn1deat. I MDd 
AD ameDclmeDt to the cleak &Dd uk (or 
ita tmmed1ate coDaideraUon_ 

T1le PRESmING OFFICER. The 
clerk wU1 report. 

T1le uallt&Dt l-.ta1&UYe clerk read 
u follows: 

TbI lell&CDr eo- WaaIl1JIrtOa (Kra. Mua­
IA') &rOPOIII &II ameD4mnt IIlU1lbe," at 
~ ..... - .. ' N..c1Il. 

Mrs. Mt1R.RA~. PresideDt. I uk 
nMftfmoua COOleDt tbat ~ or tJle 
ameD4meDt be 41apeaaecS With. 

The PRESIDING OFFICER. Without 
ObjeCtiOD. It 

ameDdmeat 18 U (0110 .. : 
Oii •• • I • lAd all caat 101-

IOWI ~II pap '7t. I1D1 I. &IIcS tDMn t.be 
CoUoWlor. 

(a) Du'tlfmoIl.-lD w.a _UOIl: 
III CoNat.'1.nlCG AODC'T.-'nlI cerm "COli­

nlU .. &PDCY" meau tile ~DC,. WltlI 
wlllc:h a mu&C'lDC -ceDc,. II req1l1recl W COli­
nit wtua rapect W & propoeecS 1&1 .... wn­
Waall If CODiultat10D \.I required lUICler ttl. 
~rM Species Act of 1m (1' C.S.C. 
1S11 et ieq. ). 

IZ) MA."'AGZltO AGICfCT.-The tenD '-m&DIC' 
l1li aceDcy" me&ll.l & Fe4eraJ ~DC" tlIat of­
Cen a aalv&p tUnber aale. 

(3) SALVAGE TDlQ:Il &ALL-The urm "1&1-
~ Umber tale" maall.l a Umber -.1_ 

IA I 10 whic:h e&ell WUt II compoeecl oC for· 
er. 1t&D4I 10 wtueh mON UIaD 50 perceDt of 
~f tl'eftI tlave .utrerecS .... ,. IlIMCt IDCesta· 
t1CD or tlan beeD IlC111Qc:a.DU,. tlDrDe4 tly 
Corat ON: ud 

IBI Cor wtuc:h &CeDC, tliolOCUta ud ottl.r 
..... IIC, Corest IeleDU.u coDC!gcSl ttlat forest 
llealua may be tmprove4 b,. -.1yace oper· 
abolla. 

(til SA1.VAGE TDnEll SAU1-
(II DDlIX'TtOJII TO C:OMPlZn &ALVAGE TDlBa 
~.-The Sec:"~ of ~c:QJcun. &CUD.« 
tIIroUCb tile auef of ttll Forat Semce. aDd 
w Sec:NL&r7 oC ual lDcenor. &etJ" tbrou~b 
tlII DiJ'Ktor of tile Bureall of 1.&Dd M&.Dac'e­
!Milt.. .h.lI-

!A) ezJle'd1t1ousl,. Dnpat'l. orr.r. &l1cS .w&n1 
salY&CI umber ale CODtrac'" OD Forest 
5er'v\ce 1aD4I alld Jtwoeag of 1ADcS Jol&.z:ace­
mfllt l&J:Ida Ulat &tW locatold outatd_ 

III IUlY DlUt of ttl. NaUoD&l WUclenlUl 
~""&UOIl S,.t.em: or 

IIIIIUlY roa4lt .. u-.a caac.-
-I) I. ullder c:ollalderaUOD for IDClIutOD :1:1 

tllt NaUolW WllcSeI'D'" Pre"I"9&t1oD Sn­
~:or 

:D) I. &4m1Zll.U'&t1vely d~tecI as • 
ro&4leu ana lD ttl. ~DC -ceDc,', most 
NeeDt lucS ~mellt plu 1II Ifrect u of 
tllt dace of 'Zl&Cunll1t of w.a Act (Dot ID' 
~lQ41DC IUd dla1l'D&c.ed u a Federal WllcSer· 
II_anal: or 



I· 

I 
\ 

...,; .~. -
(W) AIl7 .... lII.~ell.llc11 a 1&1 •• o.ud be 
I~.' Wlell ..... DC' .t&Ddarda U4 
.,.selll.... appllcatal. CO .,.. UmlD1l\ra. 
U"I, ,"~W1a lor I&Cot nccealODIJ aDd 
rt,.rtaD ,........: or 

(lY) AIl7 .,... WlUa4ra .. b1 Ac\" or eo.,.... 
lor aD, .... naUoD pvpott; &D4 

(a) pm'fonn eM aPlftprtaCot rn..-ccaUoll 
aDd t;ftIe plaau. operaUODa 111 c.IIt &I'M 111 
.laIcII CM ........ occ\UT'lCl. 

(2' Lt..L.a DOC:UVDITAT1OJ1.-
(A) Paa'AAAT10N 0' ooc:tJVCIT&.-lD 1ft­

parlq a 1&1 .... Umber 1&1. QAder ~pb 
(1). Fe4enJ ,,'Del" tJIa, 1Ia~ a rol. 111 eIIe 
pllOnl .... aWnl •• or .nJuCSOIl 01 ell. 1&1. 
Ib&1l ftIlft11 \II.Ir reapecU" daU" 'zpedJ. 
CSOGal7 &D4. co \lie eatoeD' ~cable. lImaJ· 
C&DeOaal1. • 
(~PIIOCED1:1Ua TO armrr'S LU.VAO& TIM· 

ID&AJ,D.-
(I)" Oaca.al-.-WMD" appe&n c.e a maa­

acu. eceSIC7 sM' couaJt.&UOII ma, be flo 
ca1Uft4 GDdet IICUOD '(a)(2) 01 eM KII4u. 
"Nd Sped_ AC\ 11. a.l.c. 15Jlla)(1))-

m Cbe ~ ..... De' aUlllOl1d' com· 
IDeACi D'aaI \III couaJUq -.wDC, wt\ll1l1 1 
..,. ot Cbe atoe 01 \III dec1a1OD 01 CM awl' 
acu. ~ co ~ wtUl \lie Nq~ 
.DYII'OlIIDa tal cIoe1DneD t.I Dec:eu&r7 CO oft'Ir 
co ..u Ute I&l .... CSJllber l&1e: aDd 

(U) wtUa1a 3D da,. at\tI' Neel'" 01 t2Ie _ 
Uctt.&UOD. Ule coll8aluq ",DC, IIIa.Il flo 
IlIOD4 co Ua. Illa.D&Ctq apDC7', IOUC1C&UOD 
CODCInuq .heeller CODlaJcaCSoD wtll be ,... 
qurH ua4 DOutr ell. In&A&I'1DC &pac, or 
\II. deCotrmluUOD . 

(II) CO ... nTAnON Dc:ICUKCtT.-lc DO •• ea, 
.1Iall a coDAl~ ".DeflUli. a CDa.l ""'­
toea ccmauUaUoD doc:am.D' Wlth r.1lIeC' co a 
1&1.... aaJe later thall 3D dan alter t.lI. 
~ &PIlC1 lUll .. the ftllAl .DYUoD· 
meatal doc:1Itnt1l' reqll1Nd UDd.r \II. Ha· 
UOD&l EDYII'ODm.DW PoUc, AC' ot 11'13 116 
V.S.C. 1$3] "Mq.l. . 

,IU, Dcw\Y.-A couulUIIC ",DC, rna, DO' 
d.1a1 a I&l .... umber al. 101.1, bec:aue 
\lie COuulUq ,,'IIC), bell,VH It h&.I IDad· 
equce IlllormatiOD. W1l.-
luI UIe CODaaJUq ",IIC, hu bleD &c. 

u.el, IDYOlnd ID preparatiOD of \lie ,... 
qalnd eaY'troDmeDW docwnellUi lAd !au No 
qa"ted 111 WTSUIIC teUODlbl, an.ilatlle ad4J. 
Uow 1Dt0nDlotiOD from \lie m&II&C1DC apD· 
C1 that Uae coDlUltlllC -..DC), cODSld.n Dec· 
.-.rJ QA4er part tQ2 of UU' 50. Cod. ot '14· 
.raJ ~UODI. co compl.te a bioloctca.l 
uaeameD~ aDd 

(bb. the m&IIq\IIC ",DC,!au 1I0t complied 
With the Nqaest.. 

(31 SnLU(~G 0' ADIWIlS'ftAT'IV'K ,.,.. 
P'I:AUI.-AdmJD11tr&U •• 1' ... 1.- or a decltl:lll 
or a m.aDqlDC ac.DC, Illlder th1I lubucUOII 
1!I&l1 tie CODcIIlCted III aecorda.Dee Wlth NC' 
UOD m or \lie Depanm.II' or \lie lDtenor 
lAd Re1acecs .\cUdta Appropr1atlODI Ae,-
1_ (101 Scat.. Hill. tZc'P' tIIa"" 

(A' aD appeal R&ll be lUed W1thJD 3D cia,. 
after Uae dace ot lUUDC. or a dec"IOD 111 till 
III&IIaCtIlC ",DCT. lAd 

(B, the m.&D&I1DC ",IIC, aIIalllUlil a ftw 
dectalOD W1UUD 3D claYI IIId rna, 110' uUllld 
\II. cl_q date ror a Ow decWOD b, III, 
I.!ICUI 01 ume. 

ctl ~ or .n:t>JC1Al. uv-cn-.-
(A) TDd 1'0. ~E.-AlI' ella1llnce 

CO a umber 1&1. Wld.r IabieCUOD ca. or cb. 
IIIa1I be bro~b' u a clYll &CUOII III Vllited 
SCottoN 41atnet court W1t.IUlI 3D da,l ~r \III 
laCotrof-

(l) the decttloD co proc.ed W1\11 a l&1~e 
amber aaJe II auOWlCed; or 

III) ell. dace OD _~eb lA, &4m1D1ItZaU .. 
appe&l of a alYac' umbel' al, \I decided. 

(B) EIJ'1:Z)n"ION.-'nl. COur\ allall. co the 
UCiDt !ll'Kucabll. upriIte proc:led1IlC'1ID a 
c1nl acCSOD QD4u lUbpa:afr'&pI\ CAl. lAd !or 
the pwpoM 01 do'- 10 rna, aIIottell till 
um.. allowed for thl QUDC ot papera lAd 

&&.IDe or o\ller ~OIII UlaL .000cl 0\11.,... .-,. 
(C) AMIOJOBJPr '1'0 U'IC1A1. MAftD.-Tbe 

COQft rna, UIII"D &0 a .pec1&l muter aU or 
IIU'\ 01 t2Ie procee4lllC'l 111 a CSYU acUOD 
t&Mer _b""""'" (A), 

ec) 0P'n0N 1.- . 
(1) Dlaa"n0ll1'O ~ 1'DmD &AUa.­

Tbe 1ecreC&t7 01 ~ lDtoertor. .cu. Uaro_ til. tMnctar of Ule av.1I 01 IADcl 
NuapmeD'- aDel &Ill 8ecnt&17 or Ac'r1' 
cl11"". acuq uaro~1I t2Ie QJel at \II. For· 
"' lemc:e. &11&11 .zPed,1uoul, "'1""'. 
orrer. aDd •• &l'cI ~m_r Ill. CODtnc~D 
FecI.ral-talf! II th rONnl .peclOecl ID ~ 
UOD;. u 'UC~eIIe 6eer...:;g:g:)ft. c.en iii4 Uli fAa or OD 
AJII11 lS. 11k 

(2) DtUUADtDfT or 1LDt."nULa PaS­
auMPnOII.-A Nblatt.&tale presumpCiOD aia'-I 
u..., &Q CSJllber l&1e OD FIclenl ucla e. 
compueecl b1 OpcIOD I UIa' II CODl1ateDt 
W1\b OpUOD I &Del aPDl1cable adll1Ua1a\raU .. 
pl&D.IIlDC .,.sdellD .. meeCot uae reqG1nm.llte 
or aPPlIcable IDYtJ"OlIIDIDtal 1& ... nas. para. 
IftDb does DO' atrec\ eM applicable 1ep1 da· 
U.. tha, Federal apDd" an reqa.tred CO 
.. uaf1 ID COlUltcCSOil ua. PI&llla1DC aDd offer· 
I ... of a 1&1 .... WIltler l&1e UDder UI.1I _II­
eecUOD.. 

C" AVAU.AmUn or nnrDa.-
(A' bI o~-'nl. SecrtC&r1 or Acr1' 

caJturt aDd the SeerltarJ or the lDtoertor 
Ilaall makl a..slable 100 pere.D' of \be 
&mout ot tUDcIa that wtU be r.qIl1NCl co b1ft 
or COIIU'ae' With lUeb IIGmber of blol~CI. 
b7droloctIUi. ceolOCUCI. aDd other KI.DtlIte 
co pemu, compleUeD ot all .aLtrued ...... 
meDUI &lid other aW,eel reqlUnd for t.lil 
preparaUOII. a4nruaem.II'- lAd awanS of 
tunber ale COlltra.c:te prtor co uae .Dd ot n.. 
c:al ,ear 1995 III accorda.Dc. With lAd lD the 
amoWlCl allthort.led b1 the R.ecor,s of Decl· 
1I0D III _pport. ot OptiOIl t.· 

cB, ~"1ICL-U theN are 110 oth.r uobll· 
nted l'1uIclt a~pMated co tht SecnC&r1 01 
'.C\'1cwturt or the SeenC&r1 or the lD"Mor. 
mpecU.el,. ror ftae&l ,.ar 1_ LIla, caD be 
aY&ilable .. rtqlllNCl by IlIbpilJ"lCT'aph CA •• 
the Secretar)' COIIClrDecl allaJl make ~DclI 
a..sl&bl. ftom amouLt tha, an a..slable 
Cor ua. pu.rpoae of CODltrllCuq fom, ro.clI 
0111, from the NlioDI ~ .lUch OptiOD t ap­
plln. 

cd, SIIt'TlON 31 •. -
n, L'f Gcrm.u..-Wlth mpec, co .&eh UIII· 

bel' ale awarded p.ln1l&D' co eec:UOD 31. of 
Public La_ 101-121 ClCJ3 Scat.. 1~' the per. 
fOnnaJ)c, ot -lUch la. OD or alter JaJ7 30. 
1995. IJI"IClladed aDder the E:D4aqered Sped" 
A« or 1973 (16 U.S.C. 1531 " MQ.' dlle co No 
qlUtem.IIU1 ror u.. protectlOD or til. marbled 
morrtllt'- :!Ie s.c:ret.&r7 of AcT1caJ'lU"e allall 
pronde thl porc:b&Mr r.pI&CemtD' umber. 
at a lltoe or Iltet Mltcted at the c1lIer.UOII of 
the SeeNtar)'. tll.&t 1a eqllal 111 .olame. 1UDd. 
aDd Y&JQe co that OIl'OY1decl b, \lie amber 1&1. 
COlltraC'-

", TUM. AXl) CXl~moNa.-Ba.rftst or No 
pl&cemeD' Ulllber UDder P&l'Cftpl\ n) allaJl 
be IIIb!tC' co \lie terma &lid coDditiODI of uae 
o~ COlltract &lid .lIall 110' COUD' ..-.,1D1' 
CIltTID' aUo.able 1&1. qll&DUUtL 

ce, ExPIJI..\TlON.-8ubMcUoDi (bl lAd (e, 
.1Ial1 .zPU"t OD Sepc.ember 3D. 1&. btl' the 
cerma &lid COlldJt10Da ot thON IllbeeCUODI 
.tl&U CODUlllle ID ef!ofC' ,"\II /"lIIpee' co um· 
ber .. Ie COIIU'&Cta orr.red ud.r t.IUa Act 
IlIIUl ua. CODtrac:Lt 1Ia.. blell compl.c.e17 
perfonned. 

~. Mt.TRAAY. Mr. President.. I rUe 
t.od&7 to offer &D alternative to the 
umber m&D&Cement .uthoru1DC laD· 
pace ID th.1a btU: I oaer D17 &mend· 
men' because I beUne the ~ In· 
eluded ID the bW by IIl7 eoUeacue. the 
senior SeDator Crom WuhiDl'tOn. wUl 

Mo.11:A 30. 1996 
-.ckftre. I beUne It wtU Ilarc.-oot 
Il.I ..... umber COIIUDUDJU. &114 work.,. 
1Il tile Northweat. 

TIle autllol'1l1Jal J&DI'Qap coac.aJDed 
In UlIa bill II daJ.pecl to accompU.b 
Ua.Ne WDp: rupoDd to a Clmber' uJ­
..... problem NSUltlq from lut 7""" 
lorat ftru: .peed liP the rae. 01 umber 
uJ .. uder the President'. rONat plaD. 
opUon t: &Dd to releue a rew Umber. 
1&1 .. rem&1D1q from lertal&tloD puaec1 
by Coqreu 4 Jean -.0. 

TIl ... are loala With wlateb I can 
~. M7 problem II Witb the metllod. 
I beUe.e tile laquqe propoeed by ftl7 
coUucue wtU c&u.e a bUzlard of law· 
nJta. c&uae poUtic&l 'wmoU wttb1n 
til. Northw .. t.. ud take aa ~bt baCk 
to wllere we we,. 4 Jean -.0. 

Oar neton baa been at tile center or 
a war 0 ... trteI tIl&t w tUn place 
1Il tile courtroolftl ud Coqreu for al­
moat a decade. '!'ben II a b1ato17 or 
wai-nq en'l1nuamental laws to eol .. 
umber problema: tbt .crateD baa not 
trOt'ked. 

It baa made the I1tu&tlOD wone. 
UnUJl993. the Forest Service wu pan. 
lned by lawswta. Uae eourta were ma.D­
act.DC the roresta. ud acnmony domi· 
nated pubUe dJac:ourae In the rqion. 

Now th.1a bW eont.&1.Da ~ that 
WIll NOpen those old wounda. I ,tro~-
17 beUeve tbt would not be lD the best. 
lDtere.t or the rel1on. 

Let me brieOy upl&1D my amend­
ment. and why I thiDk It makes more 
IeDM tb&D the uaderlytne bU!. There 
are two dJ.t1Dcc tauea In queat.1on: sal· 
.... e ot dead and d.71~ timber 1D the 
and 1Dl&Dd WHt. &Dd ma.Da4rement or 
tile old I'I'Owth fir Coreau alone the Pa· 
eUle couto 

The,. I. a Imt1m&te wv .. e taaue 
riCht now tbrouchout the Weat. Lut 
year', f1re ae&aOn w .. one oC the wont 
nero There are hUDdreda oC thouu.ud.s 
or acre, With burned tree. I1tt.1~ 
there. I belteve these treeS caD &Dd 
abould be Ial'l-.ed &Dd put to cood 
public use. 

I beUeye there t. a riCht way &Dd a. 
wrone way to cODduct W'l~ oper­
aUODa on Federal laDcII. The wrone 
way II to abort Cllt en'l1ronmenw 
ehecb ud b&l&Dce •. The wrone way is 
to ell' people OUt or the proceaa. The 
wrone way 11 to lD'I1te a mOUDt&1n ot 
la .. wta. 

The riCht ... ,1. to e%Ped1te eompl1· 
&Dee With the law. The nCht way 11 co 
mak. lUre the acencle. caD make cor· 
ne' declaloD.l qU1ckl,. The rirbt way 1.s 
to let people part.1elpate ID Uae proc:. 
e........-o they do not clOI up the eourta 
later. 

I beUeve we C&D offer eutalde timber 
eotnmUDlUe' hope. Dot only In the 
abort term-b, c1eU'IeriDC 1&1'1-" '101-
ume-but In the lone term. too. By tol· 
lowtne the law. w. caD tmmec11&tely 
ha,r"IeIt t1mber-&.nd lust&1D a lD the 
lU~beC&u.e w. will DOt be Ued up 
In 'laWlU1ta: we eODMrve our natural 
enY'1rOlUDent b, Dot allo~ poorly 
pl&D.Ded clean:llta co IUde ll1to I&1mon­
bet.r1.Dl 'treama: and •• protee, hWD&D 



t.bro~bout tlli. Natlon. i.·e mUlt not 
11" '-he -.eDele. tree niD to cut tlm­
bar wttllout na&rd e.G eDViroDmenW 
ooDalderaUoDA. • 

My ameDdmeDt t. a mocieraLe. rea­
lGaable Altematlve. It e~tel 1&1-
nee. It .~cUte. option r. It eD.lUl'e' 
appropriate Itvell or .Dvironmenw 
prot.ec:UOD. ADd moat tmport.&Dtly. It 
prot.ec:ta commUJlitie. aDd workers 
frOm bardeaaome. truatr&U~ Utlra­
UOD. Sucb' UUpUOD 11 .ure to re.ult 
frOm tlle uDderlylae bill. 

Mr. PresideDt. 10 daT' &eo 1 went to 
GI'&7" II&rbor tD ft\J' borne State or 
Wub1~D. aDd I talked to people who _we U"ed tbroucb tbe Dirbc.mare ot 
Coqrna aDd the coW't.l decld1~ their 
U.... TIle,. are Jut .W't.lD& to ret 
b&ck OD tbelr teet. Bope 11 beI1DD1Dr e.G 
retarD. TIle,. do Dot WaDt more empty 
11""1"__ TIle,. do Dot Deed coDl'ftl-
1I0DAl lDterfereace that IDa,. b&ckftre. 
Tb.,. do Deed promi... kept. aDd they 
do Deed Coqresa e.G &oCt With commOD ..... 

1'Il&t 11 wbat IIl7 ameDdmeDt dOH. 
aDd I vwe ID7 frl.eada bere 10 the Sea­
ate e.G support It. 

Mr. Presldeat. I ret&1D the b&la.Dce ot 
aQ' ume. 

Mr. Mt1JUtOWSXl adc1reued the 
Cbalr. 

TIle PRESmlNG OFFICER. The Sen­
ae.Gr ft'om AlUkL 

Mr. Mt1JUtOWSXl. Mr. President. 
wbo CODtrola tbe time? 

The PRESmL"'JG OFFICER. Does tbe 
Seaae.Gr from WuhiDl'tOn Yield Ume? 

Mr. GORTON. Does tbe Sena.tor from 
Alaaka W1ah e.G speak In support of tbe 
ameDdmeDt? 

Mr. m"RXOWSKI. The Senator from 
Alaaka would like to lpeak lD support 
of tbe Gorton saJvace amenc1ment. 

Mr. GORTON. 1 Yield 5 tr'.lnutes to 
tbe Seaator from Aluka. 

P1U''11.EGE OF THE nOOR 

Mr. GORTON. Mr. Preside:lt. before I 
do so. 1 uk uaanimous consent that 
priVilqe of the noor be rra,nted to 
Dave Robenson and _Vt Ga.:rrey. con­
rresslon&l feUows attachec :0 Senator 
a.,TFtEl.;)·s stat!'. 

The PR£SmD:G OFFICER. V.·ithout 
obJectIon. it ls so or"dered. 

'nle Senator from .\las\ta. 
)!T. )n:RKOWSKI. I thank the ChaIr. 

I thank my colleague fro~ Wa.shing· 
tOD. 

Mr. Preside:1t. I rise to ara-l!! .:om· 
:nend the Gorton wvaole .1.:~'l!l:d~en:. ! 
sh&re. a.s Sena:or from the Sate of 
Ala.slu .. a dilemma faclnr al! ')f :.IS: thA: 
lao a sbor~e of umber. We tlave seen 
our industry shr.nk by .lbo:,;~ :r.ree· 
quarters by a combinatlor. of tbe :n· 
ability of tbe Forest Sen"lce to meet 
1ts .. reposed contractual a~emects. 
.00S a consequence. the u:~"Jstry hu 
snrunk .• \s [ ,ee the :saue bt!ore us. we 
have an opportwllty beca.~e of an 'In· 
fortunate act of God. to bncr Into the 
pipeline a supply of Umber ~hat other­
,"M would not be aValla.ble. Clearl:;. 
wtthout the help or the Gorton salvage 
amenc1ment the Forest Ser .. ~ce is Abso· 
lutely Incapable-malle !:o rrust.1~e 

a.bout 1~lnC&pabl. of &4c1Tna1nc- thll 
In aD 'xpedJUOQl m&.DDer. 

So tboM wbo .ucwut that w. almply 
prOCeed UDder the .t&tQl QUo WiU nnd 
that tbe Umber WlU ba leR wben the 
bup or the Qre laat leR It wben we are 
here nut yur aDd ~'.Je&t att.er. So. 
do not be millet! b,. tboee wbo are of 
the extreme .n\1J'oDm.ntal beDt to Me 
thl. u &D OPportWlity .lmpl, e.G .top 
the timber proce... I~ 11 UDlortW1&te 
tbat we could not make the declalon on 
what e.G do wlth We umber baaed on 
IOUDd forest pracUce maaqement­
what la beat tor th. renewa.bUlty ot tbe 
resoW'Ce. 

The Gorton 1&1"... ameacimeDt la &D 
euenttal l'eSPOue e.G aD emers-ac, for­
elt. be&lth altUUOD 10 oW' Federal tor­
utI u .vtdeucM by Jut feu'. nre 
MUOD. OW' committee. th. Conuntttee 
on EDe~ aDd Natural RNoazoce&. baa 
beld ovenlabt lD tbe U'e&. b.u recoa­
Dized tbe Mverity ot the problem. aDd 
I .troaelJ ncolDlDeDd we do a poaltlve 
ltep of rorest maaa.aem.Dt pn.cuce &.!ld 
support the Gortoa amendmeat U &D 
appropriate .meraeacy reapoaae to the 
problem. 

'1 have l1atened e.G the cr1Uca ot the 
amendment botb oa the Door &Dd off 
the noor. I have com. e.G coaclude that 
they must be dJac:uulne aome other 
provision thaD the one offered by tbe 
senior Seaator!rom Wuh1Dc'toD. 

FlrIt. they t&J' the Gorton amend­
ment rD&Dda.tes laereued aalvace um­
ber WH. The Gortoa Ameadmeat does 
not maaclate umber l&1es. It provides 
tbe admiDlstratloD With the neX1b1llty 
to sal ..... e aala to the er..ent fe&alble. 
I tNSt tbe adm1D1atraUon too properly 
utilize that nuiblUty. OppoDeDta of 
the GortoD ameDdment appanDtly do 
not trust this administratlon. 1 C&DDot 
tell whether tbey c10 not wa.nt to reha­
tili tate bu.rned loresta or wbether tbey 
need inc1indual Sl~ off Crom tbe For­
est Service Chief. Jack Ward Thom .... 
:~e Secretary of .\wricultw-e. or' maybe 
even Vlce Pres1dent Gore to tnat tbe 
a.dm~nis~at10n. 

Seco:ld. ,hey say that tbe Gorton 
&''nendment suspeDds ~l enVirOD' 
~e:ltal laws. ne Gortoo amendment 
e~dites eXlsu~ a.dm1nistn.tlve pre­
cedures Wlder :.he Endan~ered Species 
..\Ct. the ~atloc.:a.l EnVironmental Pol­
:cy .o\ct. and other meuure5. II tbe 
are:lcy successIully fo11owl the expe· 
·jJted procedure. ttllr performance is 
dl!e:ned adeQuate to comply 1r.th exist­
:::i enVironmental and natural re­
.'J~ce statutes. neH eltl)edited proce· 
.!".U'tS are elSentla.1 as we must appro· 
;::-:atel:t' respond to tbe lorest healtb 
~:r.el"lJency. anc1 it Is an emeryeDcy that 
O\'e ~ace. II you have aD emeryency. Mr. 
P:-e51dent. you respond to It anc1 you 
~:t~<1l te a process. That Is wbat tbe 
Cior:on amendment IS all about. 

Tblrc1. they say the Gorton amend· 
~ent ehm!nates JudiCIal reVlew. It 
!:rr.ply does not. The unenc1ment pro­
\"\des an expedi ted form of judiCial re­
\,ew that has aJ.ready beeD uphelc1 by 
:!le Supreme Court In preVioU-l litiga· 
::cn. 

Fourl.l1. tAe, woUld 1&7 the "omt 
Service cannOt meet the Ml"... tal'­
feta. n. amllldment eloe. DOt ba" 
t.DJ' tarreca. I Wlab lt cUd. TOCIay. c.be 
Forn' Semce la wort'lne OD Ita capt.­
bUlt)' .tatemeDt. OD tb. HOUM vel'lloD 
of W. amendmeDt. There "" .trOD( 
1n41C&tloDi that With the ezpedJc.ed 
procedure the ROUM blll Will lDat.cb 1n 
perUnent part fobe Gorc.on un.adment. 
The ",eaeift C&D meet th. Houe ear­
reta aDd .Ull comply With .uMtaaUve 
recaulremeDta ot ezlaUD& eaYt.ron· 
ment&! aDd natural resource •. 

FIfth. tIIey lay the ameDdment wW 
COlt. the TreuIU')'. Tbl. 11 .lmply ralM. 
The Gorton amendmeDt b.u received a 
pos1Uve aeore from CBO. 

Slzt.h. they 1&7 the ameDdment ma1 
4Sanpt &Del actully reduce umber 
aalea. Well. It that were true, I woald 
upec:t them to .trO~l,. support t.be 
GonoD ameDdlDeat. Bu~ t~ 11 DOt tru. 
'nle Gorton ameDdmeD~ CODt&1Da pro­
c.cu". lupap to .. un pot.IDU&1 
eDvtl'oDlDeDt&1 U\l&t.Dca CADDOt dlU"IllI' 
other &fIoclu' fIlDctloDa due e.G thia 
amendment. 

F1nalI,. Mr. Prealdeat. I bave beeD 
renuinely perplned by the m1acoacep. 
UODI that accomp&Dy th. atuclu on 
t.h1I amendment. but today perhapa 1 
Imow whJ' t.h1I 1. the caae. Yeeterd&1. 
Senator GoRTON aDd CoacreumaD 
CILUlUS TAYLOa ~one wltb Seaator 
ClWa. the author 01 S. 391. wbleb la a 
meuure d1rect.ed at &Dother upeet of 
t.h1I problem. offered to meet. u I un­
del"lt.&Dc1. with rroupa 01 &oCUVi.ta op. 
poaed to both the Gortoa amendment 
aDd S. 391 tocetber. It la my UDder­
.t.aDdi~ tbey cleared time 00 the~ 
calenc1an at 9 ... m .. but they 10UDc1 that 
the actinic.. were evtdeoUy more lzt­
tere.ted In prepar1nr for tbeir 9:30 a.m. 
press conierence tban meeUne With the 
authon of the three proVislon. wh1c.h 
they proceeded to lambute. That sort 
01 inLerest &TOup behavior I do net 
tbillk caD be tole~ted il we are to con­
tinue to have inIormec1 c1ebatea ia tha 
body. 

So. ~. Preslc1ent. I rise in support :J! 
the GortOD ~endment. &nd .... al~t 
other :nodify1nc ame:1<1.ments. 1 enco~:, 
are my collearues to proceed Wl~ 
..-hat thillS. &.D emeryency. 

I thank the Chair. 
T'bl! PRESIDISG OFFICER. The Se::· 

ator's tIme bas expired. 
The S,.nator Crom Wasblncton. 
~. GORTOS. !tIr. ~ideDt. as ~­

centl)' as hAlf a dozen yean aco. there 
was a boomilll. successtlll lorelt prod· 
uct! l:ldustr)' in r.1r&l :ow-ns all up a:d 
dOWll the Dortb paclnc coast of tte 
t:'1U:ed States. 1:1 re~oD 6. in Washi~· 
:OD. Oreron. aDd northern Ca.11forr.:a.. 
Approximately 5 bllhoD board (eet ~! 
timbe:- was beinr ha.rvestec1. Tow~ 
were .,rosperous &.Dd OptimistIC. Far.\!' 
hes were happy &.Dd united. Schoo:s 
were !ull. The contribution that these 
peopie made to the economy of ~e 
t:'ruted StaUI IS c1lfncwt to I.lDderes::· 
mate. It wu easier and lesa expens~ve 
to bUIld homu. to publisb new.papers. 
to en,are In all of the acuV'lties wt.:c~ 



I. 

&11- oat of th. roreat prodllcca UWSUa­
frI. ADd .veIl d\&r1D1 t.b&t Umt o( mu­
IJDWft barY_ta "'17 ,ear 111 Ua. Pa­
cUtc Nonhwel' more boaJ1llM' o( D'W 
umber .... ,"wiDl t.b.u ... MiDI 
bat'Y_t.ed. 

ae.tDD1Df Witb Uae eODtroYetQ' oYer 
C!ae lpotted owl lD the Paclfte North­
west.-1D wbleb lDeldeDt.&!I,. t.M recov­
• .,. roal at tile time o( Ita llaClq baa 
DOW lone mDee beeD ezeee4ed b, tile 
d1aeovery o( &4cS1tioDIJ lpOtte4 ow~ 
at tbe time 01 tbe ~DIllDr o( tbat 
coatro"")'. tbAt barvest bep.D to 
drop preclpi tatel),. to tb. polOt at 
wb.teb 1D ~e lut ( .. )'eats tbe ~elt 
oa laDcIa o( the UDJt.ed State. of AIDer­
lca baa beea clOte to aero. ComIDu­
DiUes bay. beeD denatatecl. PamWes 
ba .. brokeD up. 8m&11 baalDe_ baYe 
t&11ecL Bomes pW'Chued b, tb. work o( m.ua, ,.,.. ban become \1Ieleaa be­
caQM tile, c:&DDot be 101d. 

ADd we bave COUt&Dtl, beard hm 
C!aoee whoee coudoaa poUc1_ drov. 
til. Utlptloa le&d1DC to tb1a end tbat 
C!ae people la tbeM toWDI Iboald leek 
otller emplo~eDt lD lOme other place 
or be tile lubject o( Y&r101J1 k1DcIa of re­
u.r a.cuvitlea. So wbere tile,. provided 
a aet lOcome to the UIlJtec1 States from 
tIl.ir lDCOme e&zea. the), DOW.,.. a D.t 
draiD 00 the people o( tb. UDJ ted 
Stata for welAte proaT'&lDa wbleb bave 
beaeQted pr1m&t11,. pl&.11Del"l &Dd COD­
tractol"l &Dd &4vaGl"I &DeS DOt tile pe0-
ple who loet thell' lobe. 

Mr. PrelideDt. these people. these 
commaa1ttel. thell' cODt.r1buttou to 
Amertca. bave beeD la,zyel,. lpored b)' 
th. ID&lDStream med1& of tb1a COllDtry. 
Thell' profesaiona bave been deD1Jrated. 
The), who live iD t.h1a counU)' &D4 bave 
a creater lDvestment lD '"UIC to it 
tlaat It remaiDS boom1D1 &Dd proa­
peroaa bave betD &CCU8ed or utter IDdU­
rereaee aDd at~ks OD the enViron­
meDt. 

Mr. President. tha.t onl)' bu not been 
terribl), UDjust but It haa been desU'Uc­
tive of baJ&Dce &Dd destructlve 01 tbe 
ecoaom)' oC our COUDtrY. 

Now. lDto thil controversy lOme 3 
yean &4rO c:&me the then c&DcS1c1&te for 
PreSldent or the United States. B111 
CllDton. promiAinr In a well-attended 
meetiq in Portland. OR. b&l&DCe &Dd 
reUeC. prom1s1na to listen to the people 
o( the Pacific Sorthwest. to protect the 
eDvtrorunent but at the aa.me time to 
reltore a lil'Diflc&Dt number oC tbe loat 
joba &Dd some dqne oC hope &Dd proa­
pertt,. to those commuDJtlea. 

The flrIt pan or later PresldeDt CUn­
toD'S promise wu kept In 1993 wben u 
PresideDt he retW'Ded to PortJaM. OR. 
&Dd beld a timber summit., 

Lone aJ't.er the completion or tbat 
swnm1t came what IS now kDo_n u 
option 9. &D option which the President 
stated met aJl of the eDVlronmenw 
laws in tbe CDlted States wblch he wa.s 
Wlwt1l1D, to chaare in LIlY respect but 
&lao promised somethlnr more than 1 
bilUon board feet of harvest of timber 
to the people of the ~orth-.. t,-l bU-
1100 U &4r&1t1at S. or 20 percellt or tbe 
historiC le\·e1. 

I cS1d Dot ~hen ucS I do Dot DOW. ODe 011 Ml~ Umber II D&UoDW1d. 
U ... t.Ila~ tbat CODatitutea beJ&Dce or In KOpe. nat &4mlnlltratioD propoMl 
tlaat It wu at &11 Deceu&.r7 to protect ID tbla ftaeal )'1&1' to Mil IOmethlQ 
th. eDvtronmeDt. But It w .. a proms... over 1.5 bWloD boud feet 01 aal~ed 
Mr. PremdeDt. of IOlfte lorm o( rell.r. umber. de&d or d)1n, timber. lD rertOD 

SIDce tb.D. tbe ~deDt baa bad I. wblcb II Uae Paclftc Northw_t. tile 
tlaat-OPtiOD vtJldated'll)' & U.S. 411ti1ct ftrv.re II about ODe-ftltb 01 t.b&t tot.&!. 
court Juqe wbo baa takeD c:barre oC Four-Mba t'C It are from otber ret10D1 
WI area lD Sea~tle. But do our people 01 the COUDU7 Uld they iDelud. eve,., 
baYe 1.1 billloD board Ceat oC barveat? FO!"e1t Semee rtI10n lD th. UIlJtec1 
No. Mr. PrelideDt. they do Dot. lD aptte Statea. 
o( tile time at wblcb tbat prorn1M wu M)' propoaal. tbe propo~ ID the bW. 
m&4e. tbe,. are Dowbere cloae to tbAt doel Dot requ.lre tile &4m1G1atra.tiOD to 
because the Forest Service la Ita per- double that orrertne. lD !&ct. It baa DO 
IODDel cuta haa cut mOIU), the peopl.. nllltlber lD It at all. But It 1&71 that the 
wbo work lD the woocla prepu1Df theae a4mlDlltratiOD. bariDr caretQJl)' COD-
1&1 .. &Dd bec&ue the CllDtoD admlDla- I1derecS every eDvtronmeDt&1law. 11 eD­
tration DO .. t.b&t &1moet DO I1DCle uled to do wbat It tell. aa tbat it 
&CUOD takeD JIQI'IU&Dt to cJi.1I opf:1oa W&Dta to do. 
wUl acape Ul appeal W1tb1D til. Fortlt Does tb1a ~peDd tile .Dv1I'ODID.Dt.&! 
Semce &D4 a lawnSt belDe lu-etcbed l& .. ? No. Mr. Pralant. Tb1a a4m1Dia-
out forever &D4 enr. tratiOD baa cer1&lDl7 Uied Ita bat to 

'n&t 11 ODe .l.m.at. Mr. President. Uld. by all o( tbem &Dd all o( them re-
Tta. IeCODd II tb&t 1&It Rm!Iler. ,.. ... 

·IT'8ttab17. wu a C1me o( maJor CONlt maJD OD tb. booa. thOle I -.r-ee Wi .... 
&Dd thOM I cI1.aacne .-ith. 

f1res lD tJmoet every carDer o( tb. ADd I C&.I1Dot tmawlDe tbat Membel"l 
UDlted Statu-lou of Ute 1O Colorado. 01 thia hAA_ wUl accuse the admiDJltn-
bace nres In ldallo &Del Utab. larWe ~ 
arel iD my OWD State oC WuIl1DI'toOn. UOD oC W&Dt1DC to Ipore thoae ltat-
TtaOie nre. baTe lett bllUoDa 01 boal"c1 uta. It limpl)' un tbat th. admta'&­
feet oC Umber tbat II DOW dead.. at.o- \:ration'l OWD decllioDa wtll not turther 
lutel)' de&4. but Cor a relatively abort be attacked 1O coun by th. ottea 1O­
pertOd o( time h.&rveltable. U It 11 not COllaUt.ent provta10Da of a1Z or Mnn or 
h.&rveat.ed. Mr. PresldeDt. It W1l1 be- el.bt cWrereDt statutes puaed at dU­
come worthleaa "r'7 qwckl)' b)' rott1na rerent timet W1tb 4Jaerent .o&la. 
away &Dd at the a&me tlm. wtll be tiD- Ttae &IIlendment tIl&t il eo~ht to be 
cler ror tuture Corest nn.. IUbatituted lor tbAt wh1cb 1110 the bW 

And yet the opponenta to Ilan"est aay does DOt reduce l1tiptlOD lD tile Illeht­
tIl&t'l Datun'l w&)'. Forest f1.re.I st.&rt: eat. Mr. Prestdent. It c:&lla r.,r cet't&iD 
let tbem bIUD. Very Cew oC them U .. In ezped.lUd ~ure •• but It stW &110" 
cornmllllJtlel neu where these Qrea eYery umber u.le to ..,. appealed With1D 
bave tAken·place. whose summers bave the Forett Serviee or the BLM. ~d 
been nuDed by them. ma), I 1&)'. iDcl- every one to ro to court. ADd they &1l 
cleDt&1ly. will ro to court. Mr. Premdent. bec:&u.ae 

And eo in th1s b1l1. U la the bUJ pro- tbOie who wtll attack them. thOle wbo 
duced by the HOUM. we attempt to en- w~t Doth1na to be dODe. will reeOl'D1U 
able tbe Prestdent 01 the UllJtecS St.a.tts that tJI the)' bave to do Is to delay It 
to keep b1a own prorn1aea: Doth1nr (or &Dother ae.aaon &Dd there wtll not 
more tbaD tbat. Mr. President. be ~Ythln. to leU. because it wtll be 

It 11 true tbat the provtaloDi 1D the worthleaa. So that portion oC the su~ 
Rouae bUJ let a manc1&tec1 harvest level Itltute Amendmellt is Simpl,. &D laVit.a.­
rourbly double what the a.c1m1D1stra- tlon to have no &&lvaee at aJl. 
tion cleema to be appropnate. The pro- (The second &Dd 't"blid-elements in 
poa&l attacked by m,. colleacue rrom lboth unendmellts have to do Wlth opo 
the State or Wuhin!rtOn. however. bas tiOD 9 tJI....Io:g.llt11 sectlOD 318 
no luch requirement la tt. It Simply &&lea ectlon 318 was a lI&rt oC the Apo. 
saYI that. &fter all of these yean. all oC proprtatloDl Act la 1990. deslrned to 
thele promiael. all of thil deyutattoD. proVIde lome Interim help ror the Cor­
that we wtll Uberate the &4m1D1stra elt In the two Northwest States. But 
Uon to do wbat It W&Dta to do. m&Dy oC the &&le. c11rected by this Con-

ADd yet. t'bil Is at~ked u 1(. lome- fT'taa pursU&Dt to that la- have betn 
how or &Dother. tbia &4m1Dlstrat1on held up by subsequent enViro~Dt.al 
had no concern for the enVirOnment actlODa. 
wbatsoever: that Secret&r7 Babbitt The proposal that the com.m1ttee hai 
wu limply out to cut down the roresta made limply says that tbose sales 
Of the Bureau of LLnd ~me.nt: woUld ro &head unless they involved 
tbat PreSident CllDton's Forest Sernce places In which end.&Drtred species ~e I 
w&Dted to do nothina else but th.&t. &Dd actu.a.ily (ouad. in whIch cue. su~ I 
to irnore enviroamenw laws from one stitute lands Wlll take t~el:' place. :.!... 
end or thts couatr)' to another. It Is u- . Our -optIon 9 pro-.;sion: T rep.n-: ·S'tr. 
tounc1J~. Mr. President. that tbe ad· PreSIdent. limply says that the PreSI­
m1D1ltratton itself does not wtsh help dent caD keep the pronuses he made 
ID keeplna its own comrnitmenta. some tlme &eo. almost :I yean &go. 

Sow. both the amellc1Jnent wblch il a IlDde~n 9 &Dd not be subject to 
put oC thiS bUr &Dcl the substitute COMt&.Dt harualnr lawsuits. That i.s &11 
amendment by the JUDior SeD&tor from tbat It aaYI. It does not reqwre blm to 
~·a.shinrtoD cover three c1Jstlnct. Hp&' ret to the 1.1 bUlton bo&ra teet of bar-

, rate but related subjects. - veat that be pronDRe. &Dd be Will Dot. 

Gvv~ e-........ OJ h'e;,.A. 'j'­

[jv. l' J' ~ A" "to tp tA. J 



It dOd M7 t.bat. h C&Il do what ~ 
willa. &0 do. ,J 

Mow. uae lubsUtllt.e ameDdm.Dt., ID 
acb cue. lor all JnCUcal JIQr'POMS. 
mall .. deaJlq With W. lllu. at. th. I.... 01 COqTeU polDtlea. AU 01 th. 
1a .. ll1ta Will aWl be· able to be 
broqbt. bat. perbapa we wU1 actuall, 
aDd ounel.n ID a d&mac1D1l1tuatlOD. 

'nae PrelidiDi omcer la from th. 
Scate 01 New H&mpah1re. I pnaume 
tbat. lOme arnall portiOD or thia I&1v~e 
umber la lD hil· State. But 1I thi. IU~ 
IUClIte ameDdmeot. puael. &11 or the 
peraoDDel 01 the Forest Servtce from 
the reat o( the OD1tecl St&tea wtll have 
to 10 &0 Wa.ah1.Dc'tOD aDd OrqOD 1D 
order &0 meet tb. reCa1l1remeDtI 01 tile 
nt.titut.e ameD4meDt. at tile coat 01 
'"'7 ouaer 1"8I10D 1D the OD1ted 
St&c.eL 

Mow I woald Uk. &0 ba •• tbat. Il1Dd 01 
..mce III ID7 St.Ue. bat I 40 DOt • 
Ue .. It &0 be Ialr. I do Dot tblD1r we C&Il 
...,. t.b&t we are the olll, ODeS who 
uder U7 ein:1amatt.Dcea llaould ret 
~ oat 01 ODe 01 theae &IMIlCI­
meDta. 

'nae deftD1ttOD or wbat 1&1 .... umber 
I.a III the bW 18 the Foreat Semce'l 
OWD deflldUOD. 'nae dt11D1tlOD 1D tile 
nbetttute ameDdmeDt 18 a cWrereDt 
deflldttoD. ODe ~bl, luc:epUbl. to 
farther UtlpUOD. 

'nae ezcepUOIll pro.sded b, til. 
ameDdmeDt or the SeDator from MOD­
t&D& Ileepa thla JdDd or I&1vap 10ft1q 
01lt 01 Wilderueaa &real aDd certa1D 
ouaer weU-de!1Ded ueu. The propoa&l 
b, the jUDJor 8eD&tor from Wub.1JlIt,oD 
Il"pa them 01lt or t.D7 &tU tbat 18 
ud.r coDl1deratloD ror 1Dcl1woD 1D 
the D&UoD&l wtldernesa preaern.t10D 
.,.tem. 

Mr. PresideDt. uder tbat propoa&l. 
ODe bW by ODe Member or the HoUle or 
RepreMDt&Uvn tntroduced to pat the 
eDtire NaUoDAl Foreat SYltem lD­
cluded lD a Wildemea preservation I"" 
t.em would ltop &Il7 harve.t &IlJWhere. 
It would be UDder cowderatloD by 
Concresa. What It doel. lD etrect. 11 to 
rive aDY or the $3S Members or Con­
,"U a veto power over the entire pro­
poal. 

Mr. PresideDt. the lIIue io W. cue 
la clear. Do we care at &ll about people. 
Dot 1111t to the Pactnc Sorth ... t but 
all &CtOU the ODJ ted States. who Uve 
tD t1mber commwutlea! Do we care 
about oW' lappl, or lumber &Dd or 
paper pI'Odacta? Or do we ollly care 
about the weU-belDC o( cen&1D .DVi­
ronmeDtal OI"l'&DiJ&tloDi &Dd thelr law­
yera? 

nat la wbat we are debatiDi with re­
spect to WI ameDclmeDt. Do we waDt 
the PresideDt or the UDJted Stat .. to 
be able to keep hla COmmitmeDta. IUs 
prornlael. however lD&dequate they 
are? Or do we have 10 Uttle trust iD 
him that we beUeve that he will irnore 
•• ery eDViroDment&l law &I1d dec1de 
luddellly to cut down our oationaJ (or­
etta? 

Mr. PrelldeDt. that 1a not ,01~ to 
happeD. The lawswtl Will. UDder thil 
proposed lubatltute ameDdmeDt. pro-

,"de relJer lor people who Deed reuer. 
lDcome ror uae "J'reUW7 01 th. UDJt.ed 
acat.n Will 0D17 come ~m re1ectlDl 
the aubeUtllt.e ameDdmeDt ud acc.pt­
lq ell. btll ID Ita preseDt ronn. 

Mr. LEAHY. Mr. PresldeDt. 'wUl elle 
8eD&tor from Waah1zr.toD ,-teld m. $ 
mlDUtes! 

Mn. MU1UlA Y. I am happy to Yield $ 
mlOutes to the SeD&t.or. 

Mr. LEAHY. Mr. PresSdeDt. I tht.Dk 
II\)' ,ood frieDd ud diatlqU1ihed Sen­
ator from WuhtD8't.oD (Mrs. MUMAT). 

Mr. PresideDt. thi. umber 1&1",," 
l&.DPace III R.B.. llSl-eo people UDder-
1t&Dd the h1a&oI7. t.h1a repnseDtI the 
12t.b tUDe aDce 11M WI bod7 would 
~oce to ezempt ttmber 1&1 .. from .D.s­
rGnmeDt&llawa; 12 t1mea a1Dce 1 ... 

F'raD1r17. I flDd that dlatartllq. It 
IIltt.DI tU.t uae AmertC&ll people are 
IOlDI to be .. ked to belJe.e tbat WhO 
It comea &0 C1l~ D&tioDal foreatl. 
aomebow eDY1r'ODm.Dtal la .. do DOt 
apply. 'nleM uemptSODl. which abould 
ba" baeD. 11 " &11. 111 emerceDc, I1caa­
ttOD. lDatea4 an bec01'l11q rGlltiDe aDd 
at&Ddud Pf'&Cuce. It 18 DOt a abort­
tenD 101at.1OD.. I b&~. to woDder how 
10Dl Wa wt11 ~ Oil. To me the uemp. 
ttOD ~m tDvtroDmeDtal law 18 aD u­
treme DOalttoll. The maJonty or elle 
AmertC&ll woald Dot accept. Dor abould 
uae,. 'nae d1IttDplahed SeD&tor &om 
ldallo. SeD&tor CLuo. &ad I Ic.ream­
l1Ae4 ell. procesa III 1992. w. are lpeak-
1q or publ1c laDda. &Dd tD publlc 1t.Dda. 
e.el'1 AmertC&D baa a riCht to ezPf'UI 
b1I or ber publ1c lIItereat... ILIl. 11$1 
t.a.t. away the Opport1lD1t7 to particS­
pace lD pubUc 1&Dd maDaCemeDt.. I do 
DOt'" bow the U.S. SeDate CloD accept 
a proV1a10D that .t.rtpe people or th1I 
n,ht aDd take. the n .. ht out or ell, 
people'l b&Dda ud pgta It 101el,. lD~ 
the haDda or bW"e&UCr&ta. Thla would 
DOt create t.D7 more OpeD .. overomeot. 
III !act. WI aea.1. the a&me .. o.eromeDt 
aceDta oa from pubUc iDterest. 

I reapect the cODceru or m,. (ellow 
colleloCU" Cram other timber Statee. 
Even thoUl'b I &m & tree fanner. that 1. 
DOt my 101. IOW'C. or 11vellhoo4. I have 
t&lked With people In that &re&. It 
mUea aenae to adclresa the problem. 
but with a MD&1bl •. relpowble. mod­
erate 101ut10D that respecta the true 
lDteresta or the AmenC&D people &Dd. 
10 the 10DI term. the apolitical Deecia 
or tile roreat 1"UOW'Ce. • 

I beU •• e SeD&tor MtJRMY b&I pro­
poaed a raJr 101aUOD. III ract. ahe 1nher­
ited tb1a I11Vi&1.e timber iuue when Ihe 
wu elected. She prom1aed the people o( 
WUIUDI'tOD a reaponslble solution. I 
have d1acu.aaed thla With her since she 
hal come here. I beUeve tbat aiDce ber 
electioD. she h.u helped put the Umber 
iodustry on a reUable path that the 
timber iDdl1.ltriea c:&D ~k OD. 

lD (act. With the work she h&.S done. 
there h.u beeD &D tDcrea.ae or 400 JObs. 
Dot a decreue tD the lumber. PAper. 
&Dd &111ed wood producta ioduatrY In 
the State or WubJnetoD atoce her elec­
t10D. Sb. hu &D alterD&tlve th&t 
movea toward lon.c-term suat&1Jl&bil1ty. 
Dot a Quick nz. Above everyth1nr else. 

wbt SeDat.or Mt7U.A't baa CiOD. 18 what 
tlmber-deptOddt commwuU .. waDt. 
tlpec1&lly the ~oUDrer reneraUor»-
10D,-term 1Ut&l!l&blUty. People ,0 
lDto WI for the !oq t.enn. DOt Wiell 
th. Idea tbat every 10 mODtha. or ,tar. 
or 14 mODtha we are rolq to laddRl,. 
clla.Dre the ruln or tbe pme. 

So I lUIe IIl1 COlle&l'1l" to IUPPOrt. 
Seoator MWAA T aDd ab&D~oD the .. -
trem. approach .. tbat r&Jled 111 iD the 
put aDd removed &Il7 lt1Dd 01 pubUc 
lDput from the proceu. Look at ber 
10D,-term 101atloD aDd adopt her 
UMDclmeDt.. 

I am rolDl to )'teld IIl1 t.1me b&cll to 
the SeDator Irom Wa.&h1DI1OD. 

Mr. BtJ'RNS addreued the Cb&1r. 
The PR.ESIDING OFFICEJL 'nae SeD­

&tor from Wa.abJJc'toD CODc.rola the 
tUDe. 

MrI. !4U1ULAY.: uaame the SeD&tor 
Irom WublqtoD. 8eu&or OOIl1'OJi. 
wUl "eld came &0 uae 8eu.&or Crom 
MoDtaD&. 

Mr. OOJlTON. I "e14 30 IeCODda to 
the Seator Irom MODtaD&. 

Mr. BtJ'RNS. Mr. PresSdeDt. I r1ae 
tod&7 to oppoee the amendment oaered 
by SeD&tor MOIUlAT 01 W~n. 
Tb1I am.DclmeDt aeverely weallelll 
what WI provLllOD la IDteDded to d~ 
rupoDd to our rorut bealth emer­
reDC,. reatore oW' roretta to hulth. 
aDd crute~. Tb.1a nbatltute &meDd­
mtDt 11 oDlJ a cle .. r W&7 to do Doell­
lDI'. 

'nae committee-paued provtaJOD it 
rupoaa1ve to DOt olll,. roreat health. 
but to the people wbo nppeR their 
ramllleaiD elle wood producta lDduatrY. 
But WI ameadment 1a DO more t.h&.D 
It&taa QUO. ADd Moat&llaDa do DOt 
want .tatlll QUo . 

Thla aubaUtute amendmeat does cot 
ItreamUDe the proceu. limit the D1"o-
1011.1 appeall. or allow (or I&l ... e 1&1 .. 
to be exped1ted. lDatead th1a ameDd­
meDt rorcea .,-encla to co~t With 
other .. eDcia. aDd does DotbiDC to cut. 
tlIrou,h the eDVironmeDtal red tape 
&I1d ltill &1low. (or eDdle .. dela". 

It rep1&c:ea the Foreat Serv'lce deODi­
tion or ··I&1..,.e timber uJe:' which is 
lDcluded lD the committee'. bill. With a 
DeW dennitioD. Tb.1a denD1tloD doesn't 
ta.ke lDto accoWlt overcrowC:ed roreata 
which Deed to be thinDed. and It rorees 
the lAnd ~ers to &lwa" cOilSult 
With biolortata. 

Th1a ameDdment wo el1m1D&tea the 
lef'&l sumClency l~ which ls 
needed in the preparatioD o( we docu­
menta. U we are truly senoua &bout 
uJ.ac1D1 timber. we Deed to bave su(­
ftCl.DCY l~ lDcluded. and we 
Deed ~ ret&1n Itreamlloed timeframes 
to Ulure that the eD~1rGnm~nt.&l pro­
cedure process il Dot abused. 

CurreDtly. delays lD Federal !1.1\d 
mua.remeot &I1se prtm&l11y !rom two 
sow-ce ... multtpl. &D&l"sil require­
menta &Dd admiDlstrative appew &.Dd 
Jul11Cl&1 ra"'ew. Wlthout this sum­
cieDcy laDfU&f'e. .e Will cODtiDue to 
have lenrtl\y dela,.s .lUch Will lub­
sta.Dt1&lly lead to the more dead &.Dd 
dY1Dr tlmber lD our (oresta. 
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00 aD approprtatiou bUt It ,bould be 
til fJle authorilJar commsttM. It 1& DOt. 
It la fJle WfOar piece or lqtmtlOD 00 
the WI'ODI bUl at tbe WfODI time. aDd 
It. abowd be ")ec~ bec&uae It Mta &D 
tIlcre41b17 d.t.Dproua preced.ot. 

Mr. BATFIEI.J). Mr. Prealdeot. til my 
State. aDd tbroQl'bout moat. or oW' Feel· 
.ral ronat D&tiootrld.. .e an .xperl· 
.oclara ronat bealth crtal, or ePic pro­
portSou. III 11M. eo Jean or 0" n~ 
pre_loo aDd almoat a dec:a4e or 
droQl"bt. coodl tiou cWm1D&ted til oDe 
of tile .orat D&tlooal nre MUOU 00 
record. 1'b1rt7·tbree an Orbtera 10it. 
their U ... ·&Dc1 S900 mUUoo .U apeot. 
O.bUDc thae Ores. FoW"teeo of the 
an O.bc.en .bo dled ... re D'om 
Pr1De.w.. OR. a IID&ll towD til Ill)" 
bome State. Coarreu anaat act IWlRl7 
to &dcIreu w. al\a&tloo or race a 1195 
Ore Ie&IOD U bad 01' .0 .... tb&D la. 

eoa.re- baa aaoWD aboat the forest. 
be&lth aDd an d&qer problem fOl' a 
loq ume. III Jal7 1182. th. StD&Ce ED· 
11'17 &Ad Natw&l Raourcee Committee 
beld a b...nar 00 rorest bealth. At W. 
be&r1ar. Jack Ward Thomu. theD a re­
Marcher &Del DOW Chier or the Forest 
8emce. atated .... &bowd proceed 
WlfJl ulvap u 1000 .. poaa1bl •• &Del u 
caretull7 u poaa1bl .... III ract. at tbat 
1992 be&r1q. the Fonat 8emce tdeDtI· 
Oed 150 m1lll0D bo&rd reet or timber to 
.... t.ero ~OD &Dd WUhiart.oD aloDe 
that oeec1ed to be ulvqed til 1992 &Dd 
1t93. 0017 balf or tbat volume. bo.· 
ever. baa betD actuallJ ulvared. 

The fonat health crta1, emta-utiOD­
trlde. bat tD rD7 State tt 1& puUcal&rly 
acute. or the 5 m11110D acres or Or­
qOD', Blue MOUDt&1na. ~ to 15 percent 
cODt&1u predom1D&DtlJ dead or d7iar 
tree •. Accorci1ar to the Fonat Semce. 
the laDd m&D&I'emeDt pra.etlcea of the 
p&at 10 or 100 7un are tbe ~ 
reuou ror the poor beal th or OrteOD ·s. 
&Dd tbe Natlon'a. roresta. Ftre .uppres­
atOll. tbe .tncle lurest contributlnc 
ractor. hu prevented utur&l.ly occur­
rlq. 10w-lnteDaitJ Ores to clear out 
'the Wlderstory or rorest 1t&Dc1a. This 
haa allowed l .... resilient. sh&cle toler· 
&Dt tree .pecles auch a.s white Or, &Dd 
Oogew fir. to Dourish. These treea 
bave beeD prime t.urets ror dlsease. in­
IeCt 1DIestatioll. &Dd DO. wtlc111re. 

It I. time to bel1D the healtllr proc:. 
esa til oW' foruta tbat Jack Wud 
Thomu relt was so lmPOfUoDt 3 yea.rs 
qo. CODrresa c:a.n Uve up to ttl reapon­
Iib1l1t7 to provide clirec:tlOD to the l&Dd 
~emeDt qenclel by pualnr the 
Oortoo salvare ameodmeDt. 

,.. maDY of m)" collea.rues know. sal­
v~e lon1nr is DOt Without coo. 
troversy. Althourh it Is put of refU}u 
Forest Semce pra.ettce, some Hek DO. 
to block the salv~e of dlseased and 
bge infested tImber as a land ma.n~e­
m*ot option. To put their position ID 
perspective. these same voices have 
pUbUcly stated that their preferred 
woaJ Is to eliminate the harvestlnc of 
aDY and all trees from Federal lands­
eveo for the enh&ncemeD. "t ''''_u 
health, This dotrmA Is so st! 
the ca~trophic loas of ow 

I 

so~ t.broqh dl ...... luect tIlfllt.a· 
tion &Dd are la pref.rabl. to bavtq the 
be&1th or theM fOl"Hta re.toNCl for fU· 
ture reDeratlou, 

The ra.d1c&l doctriDe of DO UN •• hich 
c.rt.&iD ITO\lPl are 00_ actYOC&tihr. Dot 
oo1y t.hre&teu th. fUture bealth or oW' 
ronatl. It tbre&t.eu &.be uderl71D1 
bYe of poUtic:aJ .\lPPOr\ for ODe or oW' 
Nation'. moat Import&Dt enVirOn­
meotal la ...... th. EDd&Dcerec1 Spect .. 
Act. 

I ... the orlrtDa.l aponaor or the 1J72 
Yel'l10n or &.be bUl which eventaallJ 
went on to become th. Encl.l.DCerecS 
Specl.. Act. I belleve the act ePito­
mize., &.be respect .e. u a natioo. bold 
ror oar eDViroJUneDt &Del oW' D&tur&l 
1Un'OWl41Dc'a. Whlle I haft made It 
clear that I bell ... some ODe t.uD1q of 
the act. Deeda to OCC1U'dvtq the a~ 
colll1q re&uthortadOD debate. I "0"" 
tbat .ben mocSerace pomtlou. ncb &I 
the 00. PQt rorth til the Gorton ameDd­
meDt. become po1&r1sed. rodder la liveD 
to thOle .bcae Coal la to aboUab 01' pt. 
the act. I "til do ~ best co preYeDt 
thia from bappeD1DC. bat tbe POIltiOD 
or some l!'OuPi OD WI ulvaee ameDd­
ment simp17 perpetQ&t.eI the attit.ade 
that all environmental la.,.. Incl\ldlnr 
the ESA. bave rone too fu &Dd Deed to 
be .ip1f1C&Dtly altered or acn.ppec1. 

These coneeroa are merel7 aymptoms 
or a lurer problem-the brea.kdOWD or 
our Nation'. l&Dd m&II&CemeDt la.l. 
The result or thi. breakdown 1& a prob­
lem of uttoD&l .trn111C&Dce WIth little 
ab1l1tJ tD the law for laDd ma.c.aeel'l to 
take cue of tbe problem In a time 1, 
mumer. 

unfortW1&tely. for those of UI .ho 
bave been uOWld a wbile. tbts ,itua­
tlon is all too f&m1ll&r. 

.Urnost 6 Je&t'l aro. 1 .toad here 00 
the noor WIth my colle-.uea !rom the 
Pac111c Northw .. t. the SeDate Appro­
priatiou Committee &Dd the SeD&te 
authorwnc committees to &DDOWlee a 
temporary .olutton to & cr1a1s In tbe 
Pacific ~orthwest. Tbi. compromtae 
was sponsored by myself &Dd then-SeD­
ator .o\cS&ms from WUhiDI'Wn State, 
and wu supported b7 every member of 
the PacifIc Nortbwest deleratlon. It 
wu truly &D ezt.raord!n&r7 meaaun. 
meant to adc1re .. &D eztraorc11D&rY Itt.­
uation. 

RecotrQiz.iDlf the temporary D&tun of 
this solution. m&D7 Members or COD­
mss believed tbat larrer issues 
loomed and needed to be addressed. 
SameJy. that the forelt m&D&CemeDt 
and planninc lawi. onl1D&lly eoacted 
in 1916. were in senoUi Deed or reviSion. 
OW'inc the course of the debate 00 the 
Hatfield-Adams ameDdment 1 eotered 
into a colloquy WIth theD-ch&.1rmaD oC 
:he Senate .\grlculture Comnuttee, 
Senator LEAH\'. to proclaim the -tem­
porary nature of the amendmeot aDd 
~ounce our intenUona to pursue a 
long·term solution throurh the review 
and revlsion of oW' Nation's forelt 
manarement law. iD tbe authoraiDr 
committees. 

-~'..-

Wb.D the North.eat timber com­
prom1M ... develoPed til I •• I took 
the promi... or 1117 colll&C'Jl8 to &4. 
ue.- oW' NatioD·. loq·term fore" 
~ment. It. •• v.r'7 _rloul7. aDd I 
.u determlDe4 to do al7 pan to &4. 
ue.- W. I1'OtrlDI cUlenuna. III 1". I 
tIltrochacecS 1ec1.1at1oD. called th. Na· 
tiooal Foreat P1&D ImplementatiOD 
Act. to aullt WIth the lmplemeDtatJoo 
or fonat pla.oa developed u a rUalt or 
the l007ear pla.zm1nc proce_ eu.ctecl 
b7 Coarraa lD 1J'76. Two 7"'" lat.er. 
&Dother compreheutve btU .U IDtIO­
ducecl b, SeD&tor Ad.&ma to addnu the 
loq·term l .. ue. Both of thae m .... 
are. We" referred to the Seoace AIrS­
cwture COmmittee .bere DO be&ricp 
were beld aDd the7 dled til c:omm1tcee. 

'nae out. )"eat'. til 1111. I was a prt­
IDU7 coepooaor or SeDator' PAC:IrWOOD'S 
Forest aDd Fam1ll_ ProtecUon ACt. 
whlcb clea.lt trlth a DWDber or tile u.me 
linea u Ill)" 1JIO bID &Dd &lao ad· 
cIreuecI &.be lAae. or rural dlgelopmeDt 
aDd .orke.... Tbia lec1a.l&UoD ... re­
rerred to the Seute EDeJ"1'7 &.Del NUu­
ral Resources Committee. or which I 
am a member. wbere .e were able to 
bold Mveral bear1nrs &Dd & markup OD 
the b1l1. UD1'ortUD&telJ. the btU DeYer 
made it to the Door for eouideratioD. 

M7 point la. Mr. PresideDt.. m&D1 or 
QI baYe UDdertaken 1i1rDi0C&Dt eaorta 
to llve up to the commitmenta or 1J89 
to addreaa the loar-term manapmeDt 
or oar forut reao~es throqb the au­
thor1Z1q committees. CD1'orta.D&tel,. 
ror the entire Nation. tbe otber SeDate 
author1%1q committee. With Jur1Id1c· 
tiOD oyer th1a tssue b..ave DOt relt com­
pelled to do the same. 

The Gorton amendmeDt to tbe rncia­
sion b11l beWiU to address th1.a problem 
bJ dotDW tbree thinp to &4cSnsa the 
emeflency at tuatlon that DO. exi.tI In 
maDY foresta. The first is Dat1oD&.l iD 
acoPt and provides our Federal land 
mauacement ageDcies Witb the nex:bil· 
It)' to conduct enVlroomentally seD­
Ittlve rorest healthsalvace activities. 
These &c:tivitles ..,11 be dODe uatnc the 
qencies' own standards and wwdelilles 
Cor forest and wildlife m~ment. 

Second. tbe GonoD amendment ~ 
lea.aes 3'75 mi1Uoo board feet or timber 
ules iD western Oneoo tbat were pre­
viously laId to timber pun:haael'l. !>fost 
or these sales. oriliD&lly authorized b,. 
the .Northwest timber compromise 
ameD<1ment of 1989. were determ10ed ty 
the record of decision ror Prelident 
C1iDtoD's option 9 pla.o not to jeop&rli­
t.ze the existence of any specIe •. To eD­
sW"e further protections. the Gorton' 
ameDdmeDt includes prov-.sions pro~b­
ttlDr &c:tlvities in umber sale u:lts 
.h1ch cont.a1n aDY Desun~ threatened 
or end&Drered species. 

Finally, the Gorton amen~!: ~ves 
the C!%flCO: adimnlStn,pOQ3ft;;;; ;';OIS 
W1th _filC to ImplemeDt timber sales 
iD the reotfipfilc uea covered by :ts 
opuon 9 plan .. u a vcx:al cnttc of o~ 
UOD 9 and the procesa that wu used to 
develop It, 1 have some CODenDl about 
this section of the Gorton amenc1tr.ent. 
Nevertheless. 1 applaud the .ponsor's 



.... _"' .......... 
• ffof'Y to 11 ve UI, I4mln1atlaUOD &11 
poulble tooll to m"t Ita proml ... to ,.t "004 to the milll or ua. Pac1ftc 
Nortbwiat ID the Den 11 mODtU. ~ 

WIalle Uit nnt poitlOD of ua. OortoD 
ameDdmeDt II Dl.UoDt.! IJt ICOpe, tile .. 
lut. two leCf.lODI wUl UIlIt til. Pn&t­
d.Dt 1D meeUq bll comm1tmlDtt to 
til. woriera, r.&mlllel, aDd eDYiroDDleDt 
or botla w .. terD aDd eaatel'll Oreran aDd 
WuhlDl'f.OD. 

I came to the noor III 1988 to oaer the 
Northwelt timber comprom1le becauae 
we were w1tDeulnr what w .. theD a 
c:rIa1I ror tile rural commwu .. or In7 
Sf.&te. SIDce tlaat Ume, 213 mUla haft 
d~ID~DaDdW"~D&D4 
~ 21.100 workera ha"e 10.t Uletr ror­
atrT-"late4 Joba. III ad4lUOD. the ror­
.ta 1D til. eaatel'll b.&lf or til... two 
Sf.&tea an LD tile worat health LD a hWl­
~~ 

Daao.uc) &Del til. Seutor from "Ol1da 
(Mr. GMII.AM) ~ DeeeUU1ly abaeDt. 

Mr. LO"M:. I &DAouce t.b&t the SeD­
ator from North C&rol1D& (Mr. 
F AIaCUmI) II Deceaaanly &beeD~. 

I tJao aDDOWlCe u.a,' Ul. SeDat.or 
trom K&Dau (Mra. KAUDAUM) &DeS the 
SeDator from MiDDeaota (Mr. GUMS) 
an &bIent due to a death 1D tile (am1ly. 

TIle PRESmDlO OFFICER. Are there 
&DJ' other 5eD&ton ID Ule Ch&mber 
who dea1re to "ote? 

Th ..... ult .... &DIlOWl~,.... .. , 
D&1'I t6. u rouo .. : 

[Rollc:all Voce No. 121 lAc.) 
YEAa.-... 

o.na. -­~ ana a..c. 
8MIIeY ..... .... '­ilia.. K_ ....... 
a,t 
'-
t..Iar 
~ 
McICaaa 
.. ae:a...u 

".... DatSoDal (oreate aDd commu­
DiU. C&DDot w&it throqb aDother ftre 
Ha.8OD Uk. lIM ror CoDIT'8U to flD&lly 
meet. Ita commitmeDte to reWTlte tile 
N&t.toll'. rorest ID&DaPmeDt la ... I 
haft e"er7 coDftdlDce tb&t til, DeW R.e­
PQbUC&D CODCt'ftl wW do Ita beat to 
meet tlaat cht.llenre, but the GortoD 
ameDdmeDt 1.1 DtcelolU)' to belp ua 
briqe tlaat pp. It II a much Deeded . =. 
piece or lq1alaUoD ror our NaUoD'1 ror- .... 
ate &Dd t1mber depeDdeDt comma- ::::--
mU.. ~~ 

NAYs---. 
ra-~ 
r .... 
0 ... 
Buaa 
Ikftla 
aow.cs 
'-" 

t.Iftonau 
M1h.IU2 .....,·Irua 
MonIMa 
"vrQ 

1'1lere are thOle whOle -.ellda II to ...... 
proneDt people from ma.D&CiDl our ror- ..,.. 
eate altocether. They would rather let :::-­
oW' dead aDd I171Dr roreata bW'D by cat.- QaIee 

utrophic !\re. end&Dre~ hwn&D lite coaa 
&Dd loq-term foreat health, thaD har- ~ 
veat. tIlem to promote lta.bWty lD Datu- boa 
ral roreat ecoayatelDl &Dd commumUe, '..-0" 
depeDdent on a lupply ot timber trom 

.wi .... 
~. 
c....,. 
K~ 
Kan7 
KM1 
~c.n.., 

'-U 
W9\D 

NOT V01"INcr-.. 

li-
PID ..,., 
10IIII 
aocatfeu.r 
aou ..,... -­WeUAaIM 

Federal laDds. The Gorton amenc1ment 
"1'1 we can be reuona.ble lD what we 
do lD the torata &Dd harvest treea ror rD&D,. uae~torest healUl. commul11ty 
ltab1llzat10D. ecosystem reatoraUon. 
aDd loba tor our workers. 

I wye ~ colle~ea to IUpport the 
GortoD amenlimeDt to the fiscal year 
199$ reaclulona bill. 

The PRESIDISG OFnCER (Mr. BEN­
NZTr). All time has expired. 

Mn. Mt.."R1lA Y. Mr. President. I ask 
for the yeu &Dd nay •. 

Mr. GORTON addresaed the Chair. 
1'1le PRESmING OFFICER. The Sen­

ator trom WuhiDrton. 
Mr. GORTON. I move to table the 

MWT&Y amenciment. &Dd I uk ror the 
,.eu aDd Days. 

The PRESmING OFFICER. Is there a 
,amclent lecond~ 

There la a su!f1cient second. 
The queat10n is OD a,ereelnr to the 

;notion or the Senator trom ~·a.sh1nr­
ton to lay on the table the ~enliment 
o( the Senator trom ~'uhinrton ~. 
Mt11UVtY). On this quesuon. the yeu 
aDd naYI have been ordered. &Dd the 
clerk will call the roll. 

Th. lerillative clerk called the roll. 
Mr. FORO. I a.DDOUDCe that the Sen­

ator from North Dakota. [~.CON1UDI. 
the Senator from Sorth Dakota (;\fr. 

Coatad r&arr:loUl G_ 
Dorna GraMm ~1Ia_ 

So the moUon w .. &Creed to. 
Mr. GORTON. Mr. President. I move 

to recoDSider tile vote by whic:h the 
moUon wu &Creed to. 

!\lr. DOLE. I move to lay that motiOD 
OD the ta.ble. 

The moUon to lay on the table was 
.,-reed to. 

!\lr. BACCCS addressed the Chair. 
The PRESmDlG OFFICER. The Sen­

ator from Mont&n.a. 

ROSORDiG JEREMY Bt"LLOCK 
Mr. BACCUS. Mr. President. I w0l11d 

Uke to welc:ome some special Criends to 
~-ashinrtoD tOday. They are PelUlY 
Cop~ ot Butte. and Penny's son. Steve 
Bullock. late or Montana and now liv­
inr here in ~·a.ahinrton. DC. 

Just about a ,.ear &1"0. the entire Bul­
lock ramily weathered about the worst 
blow aDY runl1y CAD take. 

Eleven-year-old Jeremy Bwlock-the 
rt"&ndson ot PeDDY &.Dd her husband 
Jack: Steve'l nephew: the son of Bill 
&.Dd Robin; Jo,hua's twin; the elder 
brother of Sam. Mu &Dd now Kaitlyn­
wu shot and killed. on the playrround 
lot the Muraret Leary Elemenu.ry 

SChool, by &D emouoD&Uy U'OllbJed 
rolUth Iftder. 

TIle run1l~ aDd the whole .IIte. com­
mum~, baa beeD Cllro",h a tembl. 
t.eat. 1'1l. lou caD D"er be "pe.1ftc1. 
But tIley ~ workloe tot'eUler to ue 
Wa ~ecS:y to make our State or MOD­
f.&D&. &Dd all or America mon MDattl"e 
to aDd aw~ or Ule YioleDC8 t.h&t baa 
burt 10 m&D1 or oW' 70llth. 1'1le7 han 
a apeDt a y...,. teachlq, 11&l'D1D1. &Dd 
doiq tIlelr beat. to make ave no OUler 
ramUy na.ra aach a lou. 

It la DOW IQ' poeat prtY1lere to rea4 
to 70U a If.&tement 1rI1tteD b,. tlae Bul­
lock f&m1l7 1D memor:y or tIlelr IOD. 
JerelQ'. 
"..,. II ~ !DON lDIKUou CIIa.II • 

cIaIl.'I~ 
NCKII.S.q men dSaarm1III CIwa &lie lDIlocace 

of a cJaU4'1 qauttOL 
Wba' au. CM YOld wbeD ow c!i11drn'. 

YOlCla caa DO 10" be Manl! 
OIl Aprtl12. 1JI4. JereJft7 &D4 Jodaa. 

.1.ftD-,.....-..old-lftntSca1 twtu. woke. 
4reuecl, had bre&Jr!&g &Dd left ror 
ICbool tlaat 4&7, tile tame u &D1 oUler 
cIa:y. It .... Ubrar:y d&7, 10 JerelQ"l 
b&c:kp&ck .... Ilea.,. Wlt.Il boola he bad 
read &Dd wu "~. 

Weeki later, a poUee omcer worked 
up the courace to I1ve Jertln7', ram1l,. 
tlaa, backpa.ck. R. had t.z1ed to ac:rub 
the blood from the C&D9U, t;z"J1q to 
eue tile paiD III the only wa,. he Ge.­
how. For on Aprtl 12. 1994. eleven-year­
old J'"D17 .... abot &Dd k1lled at h1a 
ICbool by a cIl.1ld wbOM olll,. expla­
Dation ... "No one 10Yea me. ,. 

Jeremy I41c1l&el SelcWU Bullock 
Uyed 1D a bome 1D MODtaD& where vio­
lence ... DOC condonec1. Re wu not &1-
lowed to watch VioleDce OD teleY1&1on 
or pia,. ram .. el&mor1.z1q "ol.nct. ID-
1t.e&c1.. he wu acUve lD ,porta. Jerem,. 
loved to aiDe. He Uated hi, hobb,. u 
ptUq roocS endes. School was his 
aecond home, a pla.ce where children 
l&lI,hed aDd learned. 

Jerern:y w&Dted to become & teacher 
or &D enviroDment.&l eDC"iDeer. Jeremy 
aDd his brother JOlh would spend hours 
OD hUt ... comtq home With their 
pockets overfiowtnr With rar~e they 
picked up aloq the way. Jeremy be­
Ueved tbat luviDr placet he visited 
better th&DUle way he found them 1rU 
a rood W&y to 11ve. 

Jerern:y loyed &Dd wu deeply loved. 
Yet. he WU DOt we bec&use c:ollec­
Uvel,. we allowed Jeremy'l voice to be 
ailenced. 

Every day lD Amel1ca the voices ot 10 
ot our childreD are Illenced by Violent 
acta. Over three million ot our children 
aces 3 to 17 are expoaec1 to parental vio­
leDce every year. Our childreD will Wit­
neu over 200.000 &cu of Violenc:e OD tel­
eViSion by the ume the,. turn 18. _'I. cew 
h&D~ II manufactured ever:y 20 sec:­
onds In America. ADd ma.ny ot them 
wind up lD the wrollr ba.Dds. 

V"e paulvely Usten &Dd accept :he 
sutistica. but do we listeD tor the 
vOlc:ea 10at! 

OD behalr of Jeremy'l tam1ly a.nd 
childAD everywhere. we Will desl,.:ate 
April 12 u a day ot remembr&.cc:e or 
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I)"""IC"OO eerol'\ at y.llow CreelL n. ~I\I 
IUf\I .... 10c:luded by the cooCereel 00 Ule 
tnLAIrer of toll. NASA Yellow Creek rac:Ut)' 
r.necr.a tbe moee. rec.ot conuntcm.oc. mad. 
b)' Ull NASA AclmlOlltracor CO Ull Go".roor 
of Ui. Star.a of MIlIllllppt. n. maJor 10~e.· 
m.Dt b)' tbe Star.a of MlululpPI to racillUt:I 
ud totrucnacc.ure to IUpport y.lIow Creek. 
to .scna o~ 1100.000.000. t. a k.)' Caccor 10 
NASA'I &CTt'Imeot to e.un! Ull lite oy.r to 
Ull Star.a of MlII1UIPPI. nl malo el.meots 
of Uil acTHmeOc. reac:bed bec. ... o NASA aod 
UI. Star.a of M1UllliPPI. wblcb c.l!e cool.ree, 
'&PeCc. CO be a4h.1"ed to b)' tbe two pan.\tI. 
en u rollo .. : 
n. YeUow Creek .ractae.J' Will be t.urDed 

0"" CO tbe appropr1&te .... ocy of Uil State 
oC M1D1l11ppl wtWD 30 4&)'1 of eGaCc.meat of 
~I Ac~ All or Ull NASA propertJ' 00 Y.Ilow 
CrMk wbleb elle Stat.e or MllllUippl reqalns 
to fac:Wtace the a-anacer or Ule lite tn.DSf.rs 
1I'tUi Ull atr.a CO Ull State. lubJece. to tbe rol­
lowtq ._;lUODl UUctP&r.a4 by tllI COD­
ferees: 

Cll A1lJ' propert)' ualnecS to a NASA racil­
Ity oc.ber UIu Yellow Creek prior to Ma)' 2. 
1-' lIGe. located ae. Yellow Creek • .,11 be re­
tanaed CO ttl uanlCl C&ciltcJ': 

(I) Onl, t.boM coaCl'&CCI Cor UIe sale oC 
NASA propen), af- Yellow Creek slI1IecI b)' 
botb p&l'UtI pnor CO May 2. 19i5 lball be ue­
cuc.lCl: 

(S) no.. Ic.emt deemed CO be III tb. "1\&­

Uow MeUnC)' lacerac.· of Ule CedeI'&! roy­
trDIDlac Ibll be retaialCl b)' NASA. The 11&­
CloW _unt)' el&l&N lball be '1&tTOwl)' COD­
luiaed &Ad lUll apply ollly III a l1m1c.ecS I!I&II­
oer. CGDlUCeIle. Wltb establl.t1ecS c:rIterla re­
laCiq CO II&UoU&l secunty Illteresc.a.. 'nUs 
cl.aQ.M sb&ll 1l0C. be aaec1 to c!rcumY'Ile. tllI 
lateoC. or ttua Ac~ wlUcll II to traDICe~ UI. 
Itr.a ud aU of Ita pro~rty. ezcepc. ... oeller­
wtae Iloced. to c.be Stat. or MlDiulp!»: aDd 

(4) OUler Ir.ama oC IDt.resC. co NASA ma, be 
ret&1Ded b, NASA wtUl ttll COllSeot or ttll 
Star.a of MluIUlPpt. 

Ie. 1.1 UIe u~taUoo oC tb. co1l1'.rees that 
all otollir NASA penollal property wt11 tz'&Ds.. 
fer CO UIe State oC Mia1ss1ppl. Tb. coDl.rees 
tvtber U'ptCt C&.c:tUUes Oil Ule site ooe. .ub­
Jece. CO UIe aboYi ~IIODI. IUCI!. u ttll eo­
YlrOam.ow lab. to be lett u Is. 

AJl7 .IlY'lrOllmUlW remecUauoll oC y.llow 
Cl'eell 1lecaa..'7 u a reeult oC the ac","UtI 
or 11"ft'11m.DW .... oCles. such u NASA. or 
QQ&II~.enm'llw .... eoclel. suc:tl u ttle 
TellO_ Valle)' AuUlOMt7. -tll be ell. re­
,poUlbl1lt)' oC Ule f..seral ".IICY or QI1&SI. 
~edl~ -.eIlC),. l:1clllc11nc ao)' succesaon uc1 
lDtertlc.a.. 

W1WIl ':blrty u" of eDactmeOt of this 
Ac:c... IIO.OOO.OCO WlU be ~fernc1 Crom 
NASA to rtf appropr1&te -.eOC)' oC ttl. State 
oC M~tatppi. 

'nIe atr.a·. IIIYlrOllmeo:&l permlu wtll be­
coml the propertJ' oC ell. Star.a oC M .. 
I1Ialppl. NASA wtll proYl41 all 1lec:esa&lT II­
.lIt&DC. III tnASt'emDC tt1.M permlta to ttl. 
Stat. of Ml.IUlPpt. . 

N4T1OlfA1. SCtDIn FO\1lfl)ATION 
ACADPGe IlULUtCB ~rLUT1luC'n:.1 

R.eecilldt Sl31.I6'7.ooo. u ProPOsed by bottl 
UIe iOOIUl and ~I SeD&r.a. 

CO&PORA nO"1I 

rCDAI.. DtPO&l'T 1lcsu..uteE COIU'OA.Anol'l 
"ne AT1'OADo\JU.E BOCSDfO PJaOCRAM 

Ruclo41 IIl.lll.CXM trom toll. F'OIC Arront­
able HOQllAC procn.m u proPOsed by ttle 
KOGle &D4 S.Utl. 

TtTLE a~£NE.R.AL PRO"'SIONS 
DCE-.ot..'ICT Tntlat SAL,VACI 

nl ma~'rI baYI IIlclu4ed 1)111 I&IlC'\I&CI 
(_Uoa 20011 that c11r.cta Uil apOI'Oprlatl 
s.c. ... tarY to Pt'Ipan. adY.ru ... otfer. aod 
awvcl sal.ac- umtler W. COIlU"l.CtI IlUILUq 

eme~.ocJ' proc:..... &.04 DrOCedlirtl oro­
Yldl4 10 tb. 11m. 
n. mao&C'ers. III order CO .. C&lIu.1l th.lr 

npectauoD or PlrfOnnallc:t ha", 10c:ludlCl 
I&JYacl umtler 1&1. "ohun. reqwnmeotl III 
ttua ltat.mIDt. ne rn&A&I'Wri 1:1&". 1l0e. 10· 
cl1l414 .. olum. r"eCluLremeDtI cUnct.1)' 10 bill 
laocu .... but expect u.. Secnt&.r7 COllceroed 
to reduc. b&cltlocwecl aaJ ..... "olwnl alld 
award ad41tlollal 1&1 .... tal. CODtractl CoO 
ell. mU1mum eJttellc1 C_ble. HO_eYer. tlIe 
rn&lI&PrI IUIdlrecon tbllr loceot that the 
saly .... YOluml leYell an Ilot merel), uplrt­
uOII&I: each Sec:r.t&.r7 II expecced to meet 
tb •• olum. leYill IpecIO..s t1lnID. 
nl lI\&Dt.C'eri. III cooperaUoD wlUi tolle au­

tbOrlS1q corrunltt.eft or Jan~cuoD. Ilaye 
acned to mOllltor . eae USDA &D4 BLM 
PI'OC1'UI towanS mMClDC UIe al ..... leYI11 
Mt oue. h.nlD. The commItcea or Juriec11c­
UOD wtll ""1'UJ1J' ....... UIe rePGrtl CoO de­
tennille wlllUler or Dot till ",Ilci" ba". 
mit till sal...... 1 .... 11 PIIt rorwanS III Ule 
ItatlmeDe. or till m&Ul'lri. DepeDdlq Oil 
performuci. til. Deecl for .olum. talYeta 
-tU be rteYaluatec1 ID tutlU'e approprtatloDl 
biUs. bef'iIlOlDC III FY 1519&. 

Forat HeaJU& 
n. rna.Dt.C'eri Iloce tlI.&t t.I:le .me~ellcy 

forelt t1e&ltoll IIQl&UOD trom On. IlI&tce. ill­
C"taUoD 1.114 411_ baa approadled epl­
c1emlc le.ell. AI a result. tolle b&cltl~ or deac1 
&Ild dJ'lDC tz'HS ID NaUoD&! Foreatl ud 
oUier PllIIUc 1&Ild.s II aubitlUlUa.l. 

10 pan.. tolle MVln nile oC permaoelle. c1&m­
.... CO rortlt 11.114 D_ltat.u remOY&l of 
4ead.. dJ'lDC. 1.114 sal~. trees beCore cnater 
4&map occur-.-lllcluc11llr _D4 phue nres 
wtl1c:t1 bunI t1ott.er ud 4_troy Iud all4 
stn&lDl. ODc:t r.moYal or aa.l ...... cr ... oc­
can. re{OrtltatloD I. reqa..lrec1 b)' the· .mer­
rellCJ' sal ....... proYtIIOD. ReforestaUoll wtll 
factllt.at. ~Wtb or bealtlly foreata th&~ 
en leu prolle CO Ore cl&m&C'e. 11lMCc. Illfetta· 
UOIl. 1.114 cU ...... 

Mach of tllli a&l~ .01lUDl muc. t>e reo 
moYICl wtWIl olle year or 1_ ror tolll Umber 
or ret&1D rn&ZImwn ecollOnUC Y'&lu •• aDd to 
preY.Ilc. f\acan 41I&ar.ara Il'oIn nn that. CIJI 
pennaoeDt.1)' 4t.m&c'e (oren lAAd.. era41cate 
-tlcUltl. ud I"I1IIl aquatic h&bIta~ nlncore. 
the m~rs ba ... 10c:ludlCl bll1l&Dn ..... CO 
proYld. all oeceA&l'7' toela CO 1Jtl)edlr.a ellYl· 
roumellw procuaea. .cre&.tnlllll. &c1m1:l1s­
tl'aClve Procedlll'U. eZJ)IdJce JudlC1&1 r.Ylew. 
aod rtY. rn&ZImwn nUlblUty CoO Ule' Sec· 
retarY CODc:eroed tD order co provtde aaJ~, 
:Imber tor lObi. CoO lmpro.l Coreat. health.. a:1<1 
prevellt ClltlU'l COntlt Clres. 
n. ~erl expect Ule .... Ilcl .. to ::n­

plemellt a"Uable Qu:iblUty CO aclU.y. rnu:. 
Imam retlU'DJ aDd th&t IC'eDC), penoullel ex· 
pecUUOlIsl)' procell the .uY1roum.IlW 4ocu. 
meotaUoll oeedec1 too Qo&l1&e emllT8llcy Urn· 
bersaiu. 

VollUlWLft1cU 
nl m&D&C'Iri ba". c:a.nt'Ully nYlewed Ule 

material. lul)mlttecl b)' t.h. Depan;meDt.I 
coocenllllr tb. caD&l)lUt.J' or ell. rereu Sen· 
Ic. aod BIU'lt&II oC LaDd M&Dac'emellt to re· 
s!lOIl4 to toll •• meryellc), D&Qlre oC tolle Corest 
tl&alUllltuaUOIl. For tb. Forat Semce. ~I 
dOCwnlllta .utlmltte4 11l4lcat. that tbe CoOt&.! 
meretla.Dtable sal"...... "01lUDI <41&4 l1.li4 
ISJ'lDC trees. ID u.at.1oW ro,...r.a ucMCSs 1'.2$ 
BBF. n. For.1t Semci lc1eDt.1l1ed 11.51 BBF 
of YOhlme wlUCll I. ICODOmlc:&ll)' oPt"III. 
c1urlDC UI. o.Jtt two )'ean. wlUl. IWI com. 
plJ'lllr wlttl b&alc fornt Iud lr.awa.nl.lbJO 
protecUoo m.uure •. 

OC p&I"tIclllar lllr.arelt ID the Fornt. Serv· 
ICI'I .-um.nt. tbat 1.15 BBF oC .Olum. 
collld be avallabll dunD. ttll Ilen tlItH 
yean GIl or Ull .ZJ)IdJt.e4 procedlUft oC tlUI 
_UOIl. wltollollc VlOIIUDe tolle IU"CUU.I 
~r.mlDr.a oC .aIUDe IIlYlroomlllt&.l 
la1l9. 'Tb1I YOhunl .. u~ce w .. d.Ylloped IIJ 

Forett 51l"\'1cI 1I1l1 m&nar.ra alld. IIIOI~Ir.a. 
n. Forese. s.nlc:t r.porc.a tbac. tben II a 
Itptncall" m~o of Irror '.'-25'11.) III tb_ 
eswn&tli. ud It II reuoD&b1e CO ellPlCt tbat. 
Ull volwn.1 ma), IDcruae lOIft.w~ U Oil­
tollt-erollll4 Imlll.m.lltaUoll rer.a IIDderwa),. 
Givell tbl ~Il or .rror 10 tJlI .. umaUI. 
It appet.rS ell. Foreu Semet could meet elle 
sal ...... "olumtl 10 the HOUle I)IU wttbout 
sacrinclq the .utllCUUye Obltct.1 .... oC all 
.IlYirollm.ow la... nl Stur.a btll COD­
tallle4 110 ... le .olumel. 
ne mao .. erl exteDded ttl. proYl.ltODI oC 

:.h11 SlCcon tbrollrb FY 1"'. eerecUyel)' 
I:l&luDC ~111 prornm c11U"&t.1011 U years. 
3aIe4 00 the capablUe.y ItaUtnaDta tI)' toll. 
Forest S.rvIC. &Ild limUar repnMDtaUYn 
I))' tbl Bllreau of LaDd M~emlD~ c.l!1 
m&Zl&CI~ expect. thae. till proclCl_'of ~ 
secUOIl WlII el[llld1r.a tolle lmpJlmlnt.aUoll oC 
u1lUDC prornmme4 sal"ac. YOhamea ud 
allow UI. SecretarY or Acr'IculCGn to 11"­
pan. adYlrtile. oerer. aDd award cooc.ncta 
Cor 1.11 IdcUUow locremille. or 1&1 ....... '101-
IUIII U rollowl: FY 1~~ m1Woo boU'cI 
Clle.: F'Y 199&....U bIllloll tIOanS 'lit: rY 1.,- . 
l.~ blllloll lIOanS rll~ nl. prorrammed 11"- . 
til for Ule Fornt SerY1et en coaWlled to 
ttli at.t&clunent to tb. April 25. la. ll~ to 
ttII Cb&lrm&D of ttl. HOllie ReIovcea Com­
!TUtue. Similarl)'. tolle m&lllC'lra 1JtpeCe. all 
eme~eocy Umber sal ..... PI'OrT'&ID trom tile 
SecretarY oC tbl Iotenor u Collow.: F'Y 
:~U5 rrullioa boar11 reet: FY 1 __ 115 mil­
lloo bot.rd feee.: FY lWl-lU mtlUoa boU'cI 
CII~ nese ownbers are wtWIl UIe raDP oC 
&Cllle".mellt 10 ao e1IY1roumIDt&U:y IOaIId 
pror!'&I!I. Eactl Secnt&r:J rnay uc:elCl ttl ... 
salYaC. leYell If n.14 coD41UODl demoDltrar.a 
I441Uollal sal ..... opponuotUes. 
nl mu .. ers ban c11rec\ec1 P&rlocUc re­

;IOrti" Oil ttle .... Ilcles· PI"OCT'lSl lD lmpJe­
:nellt.Ull' ttle DrOCedures or tb1a MCaOIl 10 
order to reUHSa ttllir eZlltctaUoll collcern­
i:IC acbl ... emelle. of .l)tC1ne4 sal ....... YOlumes 
aod ".IlCY performuCl. ne ~.ra u­
;ltct that the cornnutr.aes or turu41caoo ",,11 
!"ImaiD acU.el)' 10yolYed III tbe mOllJconDC 
of tolle emerreDc), sal" ..... prorram. . 

hoceD 
nl mao".rI IlIteod tha~ u tolll eoYlrOIl­

meow ;lrocesses are compJec.ecs Cor' ID4IYlc1-
Ilal ... Ies. ~e Secretary CODetrnlCl 111&)' 

eboose amoq the completed comllilled cSocu­
m.llta :0 detennille bow &&les abollld CO Cor­
wa.n1. 
ne biU 1&DC'U .. e provl4" a proceu Cor lU­

!!ci&l :-eVle'" of emerrellc), sal....,.. &&lIS by 
:::. Fedel'&! Dlstrlct COIU"tI. The l!I&III4en 
;lrovtc1ed ~11 mecllaoisrn Cor I ect t1Jn&t. COli­
cerns W1th ,,'IIC, act.!oDl. AUtomAcac stay, 
!or ~ ca)'1 are I"tQlllred pellcUq c.be fto&l .tit­
C~IOIl 011 reVIew of Ule record b)' tbe 41aQ1ct 
:Ollrt wt ttl1ll that time perl~ Dill to tolll ex­
IPIlCY of the emerreDC), sal ....... atta&UOIl 
a4m1OlItl'aUYt appeall en wa1Y1d. 

For emerrellc), umt>er sal....... &&l... Opo 
Uoo t. ao4 sal .. III Sect.101l 311 &nIU, UIe bill 
CODt&1JI.s I&IlCUacl wblch deema n.tnc1'llt 
~I documlDtaUQIl OD wtl1eb tlIl al.. are 
bue4. alld slCUlncaDt.1J tXlll41t..11 l..-al ac­
~ODl aod Vlrtuall), eUmlll&t..II cW&tory l..-al 
chall,crel. EIlYironmellw dOCIUll.lltaUOO. 
LD&l),SIl. :.esUmooJ'. &04 sc.u41 .. collcernlDC 
each oC ~e,. &!"tu are e~~UYI aod the 
SUmCleDC)' laceu .... 11 proYldlCl 10 that. 1&1H 
CUI proceed. 
n. Ift&lIAI'en are aware oC UI. hlrh Cos~ 

:1m •. i.lld persollOel cornnucmellt ~eedecS. to 
/'!lark sal.ace treel 10c1lvtc1I1&lI),. 'nil rn&D­
".rI also recoClUlI the l"tqulnmeDt for C..s­
.:.1 &cellcles to dellnatl Umtler alltollon&e<1 
!or cuttlq. Fe41ral .... IlCIeI are cUnc:te4 to 
lS.tenniCI the .ntDt CO wlUch tbe GIl or d .. -
:nauoo I))' dtlc:rlpUOD .1 pracUc:&l ud are 
furt.llir 41r.cc.ecS to 11M tb. mo" lerecu y. 
mlcAod oC dllln&tlOD to pnpan sal" ..... 
t1mtler sal ... 
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'ne emeI'I'W1Ic, 1&1 ...... proo.,1I011 clearl, 

pnl&lbtll barnaU~ ID NaUoual WIl4.1'II'" 
Pnee~UOD 8,.n.m 1&114&. rc.4leu &AU 
deI1IUcH tI7 CoDen" for .. 114.", ... 1t1147. 
"""4 raadl- .,... recomrn.D4e4 for wtlar-

, dII1P&UOD ID c.be moat r.c.Dt 1&114 
. ...,..mel1t plaD.. lA.G4& DOt. .peclftcaU, 
proc.cColCl tI7 c.be pro..,atoD IDClu4. pntalbl­
U01II l'Oeil ... ~DC~ lDJtSaU"'". Umber sal. 
8Cl'MDi. IDCoertm f1l14.UD... ..t.U.m.I1' 
...-m.n.. c.be CASPO Repon. rtpartaD 
.... C0gered b, otller IDJtSaU ...... &lid &111 
ocb« ana .. Il." til. ~Dd" reaenet. Um­
ber 1latftI~ OD tIlelr 0W1l acc:ord. 

fte IIUl u.o aU~ alllal"p 1&1 .. ~ 
~ lD 4e ..... Opm.Dt. 011 c.be dat..l of eD&Ct.­
!MDt. of msa A~ to be lIDmecUatel:r broqbt. 
IDIG OOIIfonDJC)' wttll msa. W .merreDC:r 
~ pr'O'fUlOD. 

~ag 

one tdl1 ~ 41recca tolll ~el .. to 
pnJlU'l a "PX't. b:r AaC'Un 30. 1-' 4.C&1ll~ 
eM NPI c.be APDC7 11 t&k1~. &114 IDteDU 
IG caD. to _to 1&1....... timber sal. YOl­
.... ".. "pore' ab&l1 u.o IDclade a .tae. 
mlDt. or c.be IDCoeDUOD of til. Secnt.&r7 COD­
oene4 wtc.lr 1alIeCt. to til. eal ...... YOlam .. 
IPIClfte4 laenlD. 

'ftIlll&UC'ln wtll c:arefUll:r re"_'w Ad­
IIdD1ICI'UiOD~1 Imlll.meDtaUOD of til. eal­
.... ~ &D4. it fOUD4 to be lDa4eqaate. 
wW -1Ilo? ncb acUOIll ... 4"11114 Dec­
~. SacllactSolll au.bt. IDclaa. bat. an 
11M l1mIt.14 co. r.lloc:aCiOI1 wttlUD budee' 

~. cat.eCQrt .. or ottler pnont1saUolU to be 4e-
"" carmlDe4 b:r eM Co~ 

()pCio_ J 

~ 'ftI1D&IlICU'I ta.a .... recaJDe4 bm ~ J ,,\. a4M4 b~ eM leD&t.I Ulat. pro.,4 .. W Fons: 
~ ""\ s.rrt0l &lid Baraa of 1.a.D4 ~emel1c c.ta. 
.~...... =~Coe tlmberur .. all9Wiii: 
'"" ~=r~£'1 tonst.~or c.ta. h-

c w commOiili ... 0""011 
.. 'ftI ID&IlICU'I an COl1cel'lle4 Ulat. c.ta. &4-
~oo bAa Dot. ma4a W 11ecnMl7 .f­
..... CO t\IUW c.be comm1cmeDt. It. ma4. to * PIOIIl' or c.tae ncloo to ach1.y. &II &A.llual 
~ 1 ..... 1 of 1:1 bUUol1 board fftt. &IIel 
tIa" lDclaclolcl bW ~ to UI1It. c.tae &4-
1IWIS.ICr'&CS0D ID w.a I!f~ 

OIl December 21. 19M. c.ta. Flclaral 01ltz:Sct. 
COGrt. _aiel &II gpiDJOD aPllOlclJ.Dc 0""011 9 
.. Y'&l1el UDder aU pnMl1t. UYlrOom.DcaJ 
la_ 'nat m&DaC'I" WUtI to malll clear Ulal. 
toM bUl lazIrQac. cloea 110t. ID4.puclel1 t.17 
...uclat.l 0""00 , &D4 cloea 110t. reaCZ1ct. pel1el­
l1li or ftaCIaN c:a&llnca-

1'111 ~ ha .... &44e4 bW ~ to 
.lImID&te W I1Iid Cor &II a4d1tSol1&l laYlrOI1-
mll1t.al Impact. ltat.emel1t. III or"lSar to 'D1e4 
II, t.tIe i8ID&DCe or a ftl1&l 4(4) raI •• wtal~ 
wW pnw1el •• zpe41te4 reUee CO ·c.taouiiaac1! oC 
IIOIIIlclIral laado_In III 'w rec\OD. Th. 
IIIUIoCVI 1UI4ent.aD4 Ulat. ~ 2eci-et&l'J' oC 
t.tIe lllsenor 11 ':RI~ W oomm.at. period 
OD toM prop0ee4 s.ccs01l 4(el) raI •• &IIel UlIIC' 
t.tIe &ec:rIt.ar7 to rwYl ... ~7 c.ta •• nel1-
It" Special EmpbUU AreU III W&atal.Dc't.oI1 
CO &MW'I ~t.0r'7 reU.f ror 110Dte41J"al 
laII4a. parUCQ1&rl:r III 1'-1at. of a.w·owl POIlU­
laUOD data 011 U1e·Ol7mplc P.ll1ll1lllL AA 
pro9tclacl III IIIU I~. t.tII rn&A&eIl"I9 ha .. 1 
acrMcl c.taa' 110 'I1YlrOl1inll1caJ Impact ltac.. 
millt. trw be reQa1reel ror t.tII s.cUOI1 4(el) 
raI. 110cwtWt.&DclJ.Dc c.tae oac.coa(. or pea41rla 
UucaUOII oy.r ()pU01I g. F1Ii&l11. 110t.!Uq 111 
WI PI'OYlatOIl II IDtel14ecl to preJII41c. c.ta. 
otUcom. or pellclJ~ Ut.1pt.1011 oyer, EDcl&D­
rencS Specl.a Act. Sec:UOII 9 DrOll1blUolU. 
~ T"1ZIIbcF S4Ia 

1'111 bill rei .... all tlmber s.alll wlUcb 

(\ 
.... oaencl ror eal. IIef1Il11Ulf III nlCal :r .... 
\tal to W 4&t.I of ea.accmll1t. .. tale!! an 10-

. ,Cold ID ~ aDJt. of W NaUol1&l Fa"" S,.. 
.am or el.enc, or W B~II of t..u4 W&A-
... m.at. wtt.talll toll. reornolUc ana lacom-

piUMCS b,. Sec:tl011 311 or tb. FlICIJ Y IV I_ 
lAt.lnor &114 Relat.lel ~'l1dll APPI"ODI"Ia­
UOIll Ace. lDclaelld an aU Ial.. oa.rI4. 
awaNe4.. or QUw&rcl1cl. .. la.c.ta.r or DOt. b\4& 
ha .... IlItlelqaftU7 tleell "Jec:CoICl tI:r U1e otrer­
I. ",DC)'. wttll DO cb&~ 10 0r1C111&l 
t.erma. _IIUIIII, or blel pn-. TIl. 1&1 .. will 
CO COI'WU'I1 fICV'Ill." of ..... t.ta.r W blel 
bollel h'orD t.III talrla bleleler II.u belo ret.w1lld. 
PI'OYtelecS It. " ruubIDJt.t.14 before til. tI&r. 
.....u~ ber'lDL Th. ta.arY .. t. of 1IWl~ oC c.ta ... 
1&1 ...... aaame4 UD4.r til. PraI4eI1". h­
c:lftc NorUI .... t. fonat. pl&ll. bll' , ... Ir rei .... 
II.u beell b.lel liP III part. b~ uc.ea4e4 .11 ..... 
qa.llt. NYt ... b:r c.be U.S. Flu &lid WUCUlfl 
SerrtCi. n. o~ llmlt.atSOD 00 MIl ... · of 
"- 8&1 .. 11 ~D th. cue of u,. uar.acellecl 
or .Dd&Dpred blrd apecta wtc.ta a laIOW1I 
.. tSDe att.l ID a eel. 1UlJt.. 111 t.tI1a CUI. til.' 
Secnt.a...,. malt. pnw1cle a aablUblt.I yolame 
aDder tile t.erma of .ablecCSOD (k)(3). 

rvIfDa A Y AJLAmLrrT 
'1'IlI coollftDCI acntmlllt. ret.allll a s.ute 

pronmoD CIeCtlOD DD) f'lScrlct.1~ Ctua4a 
a.ul&b1UQ' too til. CtIIftlit ftacal 71&1' 1UIl_ 
oUllI"Wtae It.at.I4. 'nat 80QM btll collt.allle4 
DQ IlmU&I' proytalOD. 

I)O«MWAU ADoNS'T'Marra DC DUlalZ'nOMAilT 
U'EIf1)QIG UMrT'S 

'nat cool_ acne to Illcluell a proY1IiOI1 
(_ClOD :DII) Illelaclaclill boc.ta t.tIe SoUl &IIel 
leD&t.I b1lle Ulat. _ald reduce U1e clJac:n­
ClODat'J' .peDcl1~ llmlca b7 t.tIe ... ~ re­
KlCiAC &om w.a ~ ror Ule n-1 71&1'1 ta 
~ ..... n. 80_ bW &lao 11IcluelM &II 
a4d.lCSoDa1 pro..,atoll Ulat. woalel ta.ay. 111&4. 
a4d.lClOC&l proJect.14 redQCUooa b,. Ulam1Dr 
Ulat. aUlLllar ."'l1li woalel obi .oaccecl 111 
each 01 c.be aen UlrM QIC&I :r ...... Th. COil­
C __ - recCll2lmaliel Ulat. 'PlDclIDr Umit a4-
JutID&4ta Cor acc10111 pnJec:CoICl for t.tIe ru­
ClaN aIaov.lCl be ma4. ill appropnat.l lerllla­
Uy ..... tI1cl .. ncb ... ncol1cll1aClolI bU1I. 
Alao. til. Hoaae btU Illelaclecl proY\.atOIll Ula, 
WCIQl4 appropr1&t.e U1e ."'IIP from W 11m 
to a eleQdt. f'II1actSoll I\md.. B:r IDc:.lD4IDr c.ta. 
proytGOD ct..l1JIc wttlla~ Um1t. &4laat.­
mellea &IIel U1e pntalblUOD 011 t.tIe t&.M or .. y­
lap to oa.t. ~·cat.l mUUol1e4 below. c.ta. 
IDt.llIC of t..Il-. Ho_ ~ooa "~mmo­
dat.14. 

PROIImmOlf QM 01. or L\vnrol TO OFrSn 
DI71CIT DfO·· In ... m:ruca ntOII DtuCT SPDDtMG 

01l &Z:C1::IPTa LI:OJaLA'MON 

n. coutl"Dce ~'I1' lDclaciu a pro­
YUioIl (UCUOIl 211M) IDelUeled ill boc.ta c.ta. 
Roue &lid SeD&te Yef'ltolll or the bW t.tI&, 
wOGlel preclael. till ... ..,up 111 t.tI.LI bill (rom 
bel~ aaed ror &D7 t.aa reduCUOIll or ottler 
.I~ cSU.ct. .peo41~ or recelptl lectala· 
t10D. 

MAftOlCAl. COu.u."AIl vna.uca .uuuS'nC"E 
o D4T 

'nat oollllnDce acnem.I1' IDllrtI I~ 
(_ClOII liDD5). aoc coot.a1DecllD til. HOllIe or 
SeD&t.I bm. wtalctl 41atC'D&t.II Jill,. 2T at IacJl 
JIU'. uUl W 7ear 2IDDI3. u "NaUol1&l "0-
re&A WU' V.t.eraDa AnD1It.1C8 Oa~··. 

AMlftoUCa 1'0 1Ll.IOAJ. DQUOaAJITS 

'nat OODt'N~ &CI'Mm'lIt. LDclu4ce &II 
ameDcM4 HOIIN proonl1ol1 C.ectSOD 3lOSl c.taa, 
PI"Otalbtea &D7 II141..,4a.al "laO 11 110' latralllJ 
ID c.be UGSt.e4 Staton O'om r.cI19111C &D7 clJ­
r.ct. bel1.ftt. or ..... ~ce ft'om CWlcla ID c.ta. 
bW uc.pe tor .m'ITIIIC7 UIlat.&llc.. n. 
0001."_ acnem.DC .zpaocla th. pr"OYlatOI1 
to Il1elll4a clJnc:UOI1 ttl&t. ~IDel .. uoal4 
tAk. reaaoll&bl •• t.lpe III det.lrm1ll1~ rJI. 
lawflal .tat.aa of III41nell1&la -IWI.C .. 1It.­
&IICI. AlIo. a 1I0l1clJacr\m1uUoa cla_ h&a 
belo a4cle4. The SlD&t.I bill clJel 00' Il1cla4. 
au PI'OYtISOI1 OD WI .abJIC~ 

T!l1a Dr'OYtatOD I. _DUall,. th. am. pro­
..,atOIl ttl&t. w .. Il1cla4e4 111 to IftltJa.I --_ •• 

I 

",IIC:r .uptlllm.llcaJ aPll"Opr1aUOD. &CI tbat. 
oroY14.4 rell.r Cnm th. IU'UIql&&ll. Ulat. talt 
tal Loa AIIIII" ..,... III I,.. (l"IIbUc Law leD-
211). The coDf.nea aDdent.&Del Ulat. UlJa ~ 
..,1I0D .... ImDl.zn.l1t.14 ror Ulat. btll III • 
rn&IIl1lr Ulat. elld I10C 41la,. 1101l .. m.,..De,. 
...... t.aDCI to a,.,."lII'IIt.I r.ctpl'Dea. n. 
CODr.reeI acne ttl&t t.IllIllloalel be c.be IlCQa­
UOII ror w.a bm. 

lacsE 0,. 'MIE .DA~ amAllD~ TAX 
Avom~ 

TIl. c:oDt.rellCtl acnemll1t. 4111c.n a SeDatl 
prooYIlIOI1 Ula' upreaed th. MI1II of th. 
s.ute t.hat. CoIIf"U lIlOalel act. .. qalcll17 
u poulbl. CO DftClllcle perlOlll from a ... ol41~ 
c.ull b:r Mllt.DQ1l1IIa1q c.taelr dt.lselll1aJD. 'nat 
HOUIt btU coot.alllid 110 Ilm11U' ""'"atOll. 

nDDAL ADMDnsrL\T!'n.ucD nAYa. 
aPDfU& 

The coolereDCI 1CTftIDI1lt. el.l.t.II CWO Sa­
ate proYt.I10111 Ulat. woald ta.ay. rudDde4 
s:M2.5CO.000 Cor a4m1D1aU'&tS" &D4 era .. ac­
U..,U ... n. colli.,... ~ Ulat. It. 11 more 
appropr1at.l too mak. rnctaIODI 10 c.be ~­
Iv accowIti rattler Ula.D malaDC &CI'WI the 
boU'd. racl.AtODI. 

DlPAcr" 0,. UIOISU"nDM QM om D .... 

The coDtIftDCI acnem.l1t. elll.t.II a ...... 
of t.tIe CoDc'rIu proytGOII Illelacled ID th. 
SlDate YIr'IIOI1 of U1e btu Ulat. ~ 
sboll14 110C &4opt &D7 IIl'1al&UOD Ulat. WOQIel 
IDc:reue t.IIIl1tU11ber of c!I1lclrell .. be) an bUD­
~ or hom.l .... Th. H_ btu coDt.&1D1Cl 110 
limllv proYtllOI1. 

Tm.Em 
EMERGENCY SVPPLEMENTAI. 

APPROPIUA'nONS 
.urn-'t'ERA01USM INrrtA TIVES 

OItLA.BOMA CIT'l RECOV'EIlY 
C1aapc.er I 

DG'~ or COIoI'DcL JUft1eL A.IID 
srA"n. TU JlmlaAaT. ANI) ~TD ACID­
ems 
Alter HOall &IIel leute COIII14ef'aClOD of 

c.ta1I bW. W A4m'l1lwcn.tSoD r'lQaat.14 emu­
ruc~ lapplem.aw appropr1&ClolII or 
m.t56.000 Cor c.be Oe~'Dt. of JIIICSC8 &IIel 
110.400.000 Cor U1e JUcll.c1ai7 to ~ IU"PDC 
Dee4a ~ from c.be Ok'-bOlM. etC)' bom~ 
I~ &lid Cor IDtlaDce4 &IItS-t.lfI'Or1aIl .aorta. 
TIIoI coDt.reDCI ~.IIt. pro91d .. &II emer­
rae:r sapp!em.llw appropnaCSolI or 
SU:I.36D.OOO Cor c.ta. OepV'Cl1'lIt. of JIIICSC8 _el 
nl.I4O.000 Cor c.be Ja41clU'7 for c.tIIII oar­
poeea. &II II1Cf'I&H oC 14I.1u..000. n_ fllZu1l 
an ellllr.l&cecl b:r U1e CoIICt'UI .. emcnllC)' 
requ1rem.l1t1 panaaat.. to _UOII 
ZS1(b)(2XDXI) or W BalaDcecl Badeet. _d 
Emerrellc7 DlOcl, CoDcrol Ac, or 1-. .. 
a.m1114e4 &Del amoUDca aboY. c.be .apple­
m.l1caJ r"equ .. t. an aY&Jlabl ... IIDIJ"I'DCJ' 
lpel1clJ~ 0111:r to c.be Utlllt. Ulat. ttl. ~-
4.11' aao elMlC'Uat.ll th_ 1'IaII4I .... mer­
rne:r reqllJ.nmelltl. 

The OODtuellce acreem.Dt. proo91clM fIuId­
lDI c.tanMarb ft-.l TIU' 1_ ror c.be IDll &II-
tldpat.ld COIt.I or 'ZlI8I1M8 "lat.ecl to til. III­
y .. ClptSoD &D4 ~tSOIl oC penoIlI "'" 
lpoDl1bl. ror c.ta. bombtD&' .. w.u ... til. naJJ 
coat. or tuDcl1Dc 11." ,.,.,UD.I Cor .U&IIced 
cotUltel"".enoor1lZD eftoru. The CODt.NDCe 
&CT'Hmll1t. aleo pro..,el .. Cor a mon nlZlbl. 
mec\l&.DJsm tor til. At.tol'll'~ GeD.ral too "'" 
1mbtlrse DlDU'UD'IIt. or J~t..Ic. Jaw .Dtore.­m.o, ...-cel .. &Del Statol &114 loca.l IKIII~ 
re1lt.e4 to W Olllalloma etC)' bombl~ b7. 
.pproprl&u..oc fUlI4I reQUllt.e4 Cor c.ta-. .z­
;II1lIII to all." CouDtert.en'Or1l1ft FuDel. 

WllU. aWLIU~ ell. AdmIDJIeraUol1', 1_ 
bQcIcet. alMDclm.Dt.. c.ta. 00111."" ha .... at.­
~mDt.e4 too utSelpaCoe &lid 1Ull7 C\lD4 c.be "'" 
qUlrlm.l1t1 ror .DtlaDcecl COUDt.I~ 
acu.,U .. ID batll 1_ &IIel 1-. To til. Ut.Iot. 
that. c.be I'Onlem.l1caJ 4011 DOC fUll~ &IIUct-_._ .... ___ a_. . • ~c 

OJ> rh°t;1A 1-
('&--v1 /" rot J>wl 

Sv. 7 ?C/V1'5 ....... 

• 
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May 24, 1995 CONGRESSIONAL RECORD - HOUSE BI167 
ReiCh. B .... tll aDd HQ.III,&D Sentcea Sec· 
"'W'7 Doua Sb&ltJ&.. aDd tileD Sec· 
"'C&r7 Llo,d BeDtaeD or the Treu1U'1. 
&11 memberl or the CllA&oD C&blDe'. 
I&Id: 

10 t.h&, we C&D proytde the beat pOMlble 
bealtb cue &, t.be low .. , eoa' to oar 
.. o1or dttuDa 10 tbe, caD e.ODtr'Ol 
their de.till)'. ADd .e worlQq toeet.her 
With them. w. wt11 In Caet bave & 

br1lrht fUture. n. fedu&l bOQl~ llllW'UCe UUt. f\m4, 
wb1dl pa7lIDpacteD' boept~ QPeDIU. wUl 
be atll. CoD IIQ for oal,. abcl1n InI'D ,.1I&tS aDd 
la .... ,..., out. of nD&Dd&l ba.1&.Dce ID W TIMBER SALVAGE 
loaa ra.op. The SPEAltER pro tempore. UDder 

metal or pluttc. U w. mak. t.bemollt 
oC plutle. then w. h&ve to lmpor\ the 
oU Doom t.be Middle Eut. W. ba" CO 
ncht to ret It out. m&Il)" u.me.. We 
lpill It .. veral times &loq the WQ. 

The tozlelt7 ID the m&Duf~~ 1a 
IfU,ter t.bu It sa ID wood muQ!&ctw· 
lq. ADd It 1a much huder to recJ'c1. or 
to dlapoae or wheD Itl UMrulDeu 1a 
over. 

The tru.ateea. therefore. bave lori· t.be Spuker'l UUlouncec1 pollcy o( May 
cally c:&lled (or prompt •• aectlve &Dd 12. l~. the pDtlellWl from NON 
dectal" &etlOD to ... ve Colle fUzI4 from C&.rolln& [Mr. TAn.oa] 1a recol'U1SeC1 ror 
Ita OWD l.DIOlveDc,. Aa well tll. blp&n;1- 60 mtDutea u the dea1pee o( t.he m.­
saD eomm1U10D OD eDcttlemeDt &D4 tu jonty le&der. 
... rorm. headed bJ' Senator BoB ItDBIT Mr. TAYLOR of NON Ca.roI1Da.. Mr. 
&lUI Senator Job D&.Dtorth came to Speaker. we &re be" tocI&J' to talk 
the &&me coDc1aa1oD. &boct the Prea1deDti&l veto or the t1m. 

1'b.1I1mpeJUU.Dc clbUter' oa17 came to bel' resc1a10D or t1JDber a&ln.ce 
Ucht ftr7 receDt!J'. The CUDtoD adm1n· &meDdmeDt tb&t ta put or tbe read.­
iaCl'atiOD bad tried to sweep it UDder SiOD p&CUp tllat ba.t puaec1 tb1a 
the~. BSa Q.IC&l J'e&t 1_ bUp' pro- Boase. puaed tlle 8eD&te. b&a beeD 
poaea DO cbaqes or sohltlODa to Med1- coDflrmed. Crom the conferees. bJ' t.be 
can'. problems. &Dd he e .. D did no' Bouse &oDd I. w&ltine CODllrmatlOD Ul 
briq that up wheD he had the Whiu the SeD&te. 
Boase ConfereDce OD AC1De. It wu not The PresideDt haa promised to veto 
eYeD addresSed by h1m. t.h. eDtire rescisaioD P&C1ta.Ce. &Dd tbat 

Aa Mecl1ca..re travel. the road toward includes the timber S&lv~e ameDel· 
baDlu'Uptcy. PresideDt ClJDtoD baa ment. The sal"' .. e a.mendmeDt waa put 
beeD AWOL. atleeDt Wlthout leadership. toCether atur cODalder&ble cODlulta· 
OD thla 1.Uue. He baa e .. D retuaed to tlOD wtt.h the Foreat Sentee. With 
p&rt1clp&te 1D a blpe.n1Sa.D eaort to many lTOupe; iD Cact. the t1nal amead· 
save Mecl1e&re. !-lot lUltll the Repub- ment renected a WOOC1 many suna­
l1caDa bad come forward to talk opealy tloa.s from the Wb.1u Houae itael!. &Dd 
~ hODatly about how we CaD save. stm the White House wtahes to veto 
preserve &D4 protec, Mec11can ha.a the the eDtire re5CJaai on p&elaae. iDClud· 
problem beeD deac:ribed &Dd the options iq tile timber amendmeDt. 
beeD d1acaaaed. What we are tal~ about With the 

Houae RepubUcan.s are determined to timber amendmeDt tom,ht Is to teU 
trork With Howse Oemocrata to SIove people wbat is ,oine to be the result of 
Medieue bY usiDC netr &pproaches. Ilew thAt Presidentlal veto. Flnt of &11. we 
ma.nacemeDt. new teehDolQCies to im- ~ve to look at wbat 1. hAppeDlng to 
prove it. preserve It &Dd protect it. oW' (oresta &Dd trbat Is hAppeD1n, to 
Conensa has aD WlprecedeDted oppor· :he JObs related to forest h.a.rvestiq. 
twl1tJ'. Mr. Speaker. to Wldertake a Our (oresta are d~UriOratlne iD he&lth 
CuDd.a.meDw re(onn of this important. beause .... e ue aot ~q them 
Medieue ~. alon, tbe lines oC our belt scIentific 

ODe of t.be stepe ma.ny or us are ~k· icDotrle~e in foresta. We I1a.ve a .... eU. 
iDe are Medicare preservation taak fUDded Special Inurest o( eDvtr1)n· 
Corees ..... here tre have sellior Citizens. :nenw Irr0upe in Wuhi~D that :.ake 
people involved Wlth .~P. RS\"P. ;n over S600 rrulllOn. aDd they take III 
rroups across our COUDtry like my own that mODey by scarice people into 
In MODt,omery. PeDUylvama to make :hiDki~ the l~t tree is ,oin, to be cut 
,ure we include seo1ors iD the solutioD. :omOrTOtr or some other f&Dc.a.y 1%1 
SeDlora need to be aerved. We W&Dt to order:'o ~rtce thoN IlUDdred.s o( aul· 
make lure we heu rrom them about aoa.s o( dollars ID to thematl'lea. Th1a 
op"ona on makiDI' sure we protect It d~S Dot meet W'ith tnle leience or With 
no' ollly Cor eeo1on DOW but for reno wl1a.t is &Ctll&lly llappeo1ne in the Cor-
era"oDa to come. est. 

The GenenJ ACCOIlDti.Dc Omce ha.a The Coresta U'e deuriorattce bee&use 
estim&ted tb&t there Is 144 billion that oC the bad rna.n~ement t~t ha.a been 
Ia tr .. sted on fraud &Dd abuse in the Olushed by these orra.Diz.&ttoa.s cre&ttq 
Medicare &Dd the Medic:a.ld CUDds. As :~e policy over the la.st several yean. 
milch as ~ CeDta o( every II is &imply The S&l·.'age amendmeDt .... u aD e!rort 
.... asted or lost due to D11arII.aJl.ai"ement. :0 try to retUl'D seDaible eenron· 

Rouse RepubUc:an.s Will inerea.se Med· :neat~hsm &Dd sea.sible science back to 
ie&re IptDdinl' IlDder oW' propoaaJ Crom the harvest o( our timber. ADd what 
$4.700 per retiree to u much as 16.300 else is at stake? Is it betur eDviron· 
per retu-ee by 2002. nus is & 4>perc:ent mental policy for us DOt to harVest 
iDcreaae in Mec1.1ca.re speDc11q per re- dead aDd dYUll' .... ood 1D our foresta. to 
tlree. loae teaa or thoUS&Dda of jobs becal15e 

We Will preserve the current Med1· ""e do not allow ~ Il.azven. to make 
e&re sy.tem but we need to develop a the people or our COlUltr7 have to I15e 
new sena of OP"ODa ror our sell10r aJternatlve resourcet oth.r t~ .... ood? 
cttlzeDa 10 they CaD control their own ADd trhat is the cocaequ'nce o( usiDC 
ruture. I beUeve t.b&t by workiq to- aJternativl resources othe!" th&D wood? 
I'ether bot.b sidea of the LI.le .... e caD W. W111 make thil PGc11um. the .. 
SIove Medle&re. preserve &Dd prouct It cl1aJrs. this table out oC tither .... ood. 

The aa.me t.b1q Wl th meta.!. We _ It 
!rom the I!'DUDc1. A arre&t de&! or e~ 
lD the ameltlq proceaa. aDd It sa milch 
buder to recycle tbaD sa the ... MW&ble 
resource oC woocL AIM. both of thoee 
lteIDI an antte resources; nen tIle7 
an roDe. they &re CODe. 

The "DewtJ»le resource or wood ~ 
aced OD & perpetual yield bUta cu 
t&ke oar l&Dda. oar beSt n1r.ed l&DdI 
ror ttmber &D4 crow o .. r &DIll OYer 
..,-aiD the multitude or produce. th&, 
we need Cor &11 oC oar home l!I'Odacti. 
paper. ~ reaoareea thA' otllU'llrlae 
we would bve to ase QD1te reaoarcea. 

Now. I' 1a better for WI to 11M t.he re­
ne.-able resouree o( wood or 11M up oar 
ruuu reaourcea? 

We &re tocIay lmportlce over ODe­
th1tl1 of the tUnber t.h&t we neecl. oYer 
16 btllJoD bo&rd fee'. OtteD t1IJa ta bar· 
vested Crom tu more seDatU" eDY1.r'OD­
meDw ueu tlI.a.D we bave &va.1lable to 
u.a lD the Oll1ted States. 

So by fo~ these imPOrts. we an 
da.mae1q tropiC&! raiD (oreat.a 1D ma.ny 
cues &Dd ot.ber more seasi".e p&na of 
l&Dd. 

What .... e t.t1ed to do W1 th the timber 
amendment. a blP&rtlsa.n ameDdment 
tbat had the support o( the tJDlted 
Brotherhood o( CarpeDters. the tJo1ted 
Paperworlr:era InurnatlonaJ UDlOD. 
Westenl COUDcll of Industri&l Workers. 
S&tloD.al A.saoclatloD of Home Bll1lders. 
R.e&ltors. Women in Timber &Dd many 
other small buinesa o~tlODa. It 
wu to craft laDIUage that .... ould pro­
vtde us W'lth 59.000 more JObs dW'1D4r the 
three yea.n in the timber commDDitlu. 
It wowd briDe iD &D adc1.1t1onal S2 bU· 
lion iD payroll for timber worken ill 
communittes &l.l over thiS COilDc.ry. It 
wowd proVide over 1450 millloD lD &d41. 
tloD&! t&Z reYeDue. aDd It woWd put 
over $423 rDlWon retW'11ed to the Treaa­
ury direC tl)'. Two h wulred three mil· 
UOD doll&n trould be shared wit.h the 
com ties. mostly roiq to education. 
.... hich 1a where tbe countl .. PDt CWlds 
comiDC Crom the ll&rvest of timber. 

It wowd &lao brine us & lotrer COl' iD 
O,h t1.D.I' foreat Ores. w tuch u t1l.1ud 11 
billion in Federal co.t iD 1994 &Dd coat 
us 32 Uves ID th.1.s country O,hUDC Ore . 

Tbe President pl&D8 to veto tb1a b111. 
the entlre reac:tsalo::l bill aDd the tlm· 
ber saJv~e proViSiOD. Tb&t would put 
people back to work. reduce upeDdi· 
tures on foreet Ores. &Dd imDf'ove for· 
est hea.lth. 

Included &lao wu sec:tloa 311 timber. 
~ people ban 11&111 that tJw umber 
salnae bUl sa not needed becallM the 
Goverumeat baa & procesa now for bar· 
veatlDl'lalV&l'ld timber. It dOd. Bllt It 
baa beea a.Md iD luch & tr&y b~ I!I&DY 
otT&DJz,&ttODa throul'h the &ppeala 
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proc.... tllrouch del&Yt~ pt'OCetaH. 
tha, tIley render tile ban .. , 1D Mlnc­
tar of Umber UNle ... U umber 1D the 
!'fon.bW"t. 1n tile SouCobe"'. die 
SolaCobweat. ia Dot lat11~ wUb1D I to 24 
lDODtha. then 1t uuaJ.ly ia 10lt u fu .. 
aQ pracuC&1 ue &Dd Cobe ablUty to 1&1-
nee it.. 

So 1t mu, be do De Quickly. AppeaJa 
aDd otller actioDl by special 1Dterests 
in thia COUDU1' delay it Cor Ye&n. 

For lDAt&DCe. the section 318 timber. 
it il 111 Wa..ahiDcton &Ad 0rec011. t.h1a 
area baa &lrea.d7 met. all W envirOn­
meDtal reqUirements. T'b1.a ia 8THn 
ttmber bat it b.u Dot ye' been releued. 
It baa been 1r&it1Dc a1Dce 1990. 0"1' ! 
,..,... ADd thia meeta all Cobe envirOD­
mental requirements. &Ad 1t meet&. 1t 
bu a1I'ead7 been approved to move. but 
it baa been held laP Cor 0"1' ! Ye&l"S 
.hUe people 1n Wa.sh1DrtOn &Ad <>recon 
are witllOlat lobS. 

I th1Dk W salvap bUl itMl! pro­
Vid" &D opportwut.y t.o review envtron­
mel1tal la ... It requ1rea the secretarY 
of ..nculture to see that those la .. 
&re (oUo.ed; if he feels that a tract C&G 
be s&1vapd followiDl' the EDvtron­
meDtal Species "~ct &Ad the Forest. 
.o\cta &Dd some other lTOuP d.1.aacTees 
W'itll him. they have the rilht. to &~ 
peal. Tbey C&D.Dot. have eDdless appeals. 
They must. appeal c11reCtly to a federal 
lUcSce. a c1istrtct. court judae ud they 
have 4! c1a.ys in .hich the judee will 
l1eu the eVidence a.nd then make a rul­
inc. &Dd then that is the end. 

U he feels the enVIronment is eudan­
,en-d. then he C&D declare the sale un­
Kcep'table. U he thinks there is no en­
Vironmental damage to be done. he ca.n 
declare the sale to move iLhe&4. and 
tll.a.t IS the end of the appe&ls process. 

o 1900 
The Forest Service itself then puts 

:ogether. through professionals. :he 
we. and puts 1 t out. to tile tUlhesr. bid­
der. There IS no foresr. "veaway. :here 
;5 a sale to tl1e highest tlldder for :he 
:imber t~ be utlUud. 
~. Speaker. the fact that thlS legiS­

lat.lon bnni5 l::' revenue. puts people 
back to work. ·.1SeS our best SCIence. 
~nd glves full protectlon for enVIron­
:nenw laws should mean that :.he 
PreSIdent should oot \'eto :hls le~sla­
~on. tut shouid pass it. 

:\lr. Spet.ker. I Wlll Y1eld to some of 
:be people ~:Iec:ed by thiS. I Y1eld to 
tbe ;rentlema..:l !~om C~lfornla :~r. 
Doour.u:). 

~lr. OOOL~LE. :\lr. Spet.ker. ! 
:h&Dk the ient!eman ~or Y1eldinr :0 
:ne. I WIsh to a.c lUlowl~dre the gentle­
ma:fs let.dersnlp 00 this sa.lvajfe ussue 
3.:i a member oi ~he CommIttee on .\P­
.,roprtations ~:ld a member of the con­
!"erence commlttee. Re is to be com­
mended !or :!1e work that ~e has done. 

:\lr. Speaker. ~lUs WIll deflnitely :-e­
slllt in a vast Improvement for the 
quality of our forest llealth. which is so 
desperately :1eeded in ma.ny parts of 
my diStrict. In many parts of C~ifor· 
:11a ~d the Siern.s. tile percen~es 
:"&.Cre up to one-third of de&4 ~nd d)"1OI 

tree.. A tb1rc1 of the Slerna 1n p&l'ta ttrnber la no. in oW' forelta. TIlia cree 
.,.. de&4 &Ael dytDl' treel. OD tb1a piCture &Dd m&IlY others Uk. It. 

1 belleve t.he leot.leman tl tile ?D1y li- blew down in .. .ln4lt.onn OD the 
ceDHd forelter In Cobe UD.lted· S~t.ea 01,-mplc PeD1naWa.. 
CODI!'UI. 10 Cobe lel1tlemI.D \aa &A ex-' T'bla ia Dot &A UDcOmmOD occurreDce 
pert1ae t.hAt no one eiae really doel. not 1D tb1a W~n State cout.. WhUe 
to the decree that. t.be leot.lemu doel. th1a cne tn. iL a ~OD that ta per­
He UDderlt.a.D4I .hat happen. wheD.e Ceet Cor ita rrowt.h. t.he IlDlQue com­
have a foreat nre. &Dd the enViron- b1D&UOD of heavy r&lnfa1l. .et. IOU. &Ad 
mental damaCe that that doe. .hen it MJh -';nds caused tr;!el Uke t.h1a I't&Dt 
burua so bot.. He unelersta.ncSa that if.e ~ye&r-old ITOwth Doull&l nr tree to 
do not. take r.hia de&d &Ad d7t~ timber blow down. Thousa.n41 of thue blown­
while it IWI h&a commercial nlue. dOWD trees are lyinr 00 tbe foreat Qoor 
then the t.&Xp&yer la burdeDed by thell- rilbt DO •. 
iDe Olat money out. of. 1 rueaa. t.he reo- Ho.ever. thi. tree had a chaDce to be 
eral tuDd to 10 remove thew trees. d.1trereDt.. Mr. Jim CarlsoD. in f.he Pic­
Tbere is noWDI' to be rec&1Ded to tw'e. trted to purcha.ae tb1a tree &om 
tenna of repaYiDr the Trea.sur7. tbe Forest. Service. to be cut. up in btl 

Ia th&t your underst&Dc11DC? ... wmJU and 101d to tbe pubUc. lUI .... -
MI'. TAYLOR of Nortoh caroliD&. 'l"b1a rD1U uec1 to employ abOlat. 100 people. 

ia true. &Ad oot. only t.hat.. I doubt 11' we The Qu1D&ult R&Aeer DiStrtct refUaeC1 
could ret that. money ezpeDded. a.nd to sell th.La tree to him. Mr. Carlson 
Cobe .ood .ould no~ 10 to create lobe. later came back :0 the Forest Semc:e 
in moat. cues. iC it .as h&.rveated tbat and aaked to buy tbe tree. pa1 money 
way. for it. the lumber to be u.sed t.D t.he con-

Mr. OOOLl'TTLE. Yes. because it. h&a stru~tton of a.n inte",retlve ba.1l~ 
a no V1Llue. So I.r. that point they are that be wanted to build on thla r&Dch 
just dOIOC somethioc to improve tbe as pI.t't of &A economIc d.1verlIQc:atton 
health. pr'O)ecf.. nus would l1a.ve allo.ed Mr. 

I would comment. we t.&ve h&d I. culaon to ret lnr.o the tOurism buai­
hi.h1y sluted. \lD!a.ir. bi&aed report neaa .hich. as lonl as we &re lotne to 
called the Green Scissors Report. pQt him out. of tbe timber bU&1u .... 
which is a co&litton of. I believe. Earth seems to me about the least .e cOlald 
First and the !'lationaJ Tupaye~ do. 
Union anel Cit1ZeDl A.p.illat. Govern- The request was Illso denied. ill spite 
ment Wute. wtuch IS. I think. jut. of t.be fact that provts~ons for t.hia type 
sbockiJllr in tenus of tbe distortioo c.f sale vere contained in the Grays 
that is in that report. One of the thiDl'l Harbor Feden.l Susta.Uled Yield Unit 
:lley attack is so-called below-c:ost A~ment. . 
:lmber sales. . The ~p&yers are the bl. loaers 1:1 

'1."h.at I find Interestinc is that. many tb.1s nory. thougb. This tree contained. 
of tbese self· professed rroUl'8 thar. pro- just. look t.r. this tree. it contained 
!ess to protecr. tbe enVironment drae 21.000 board feet of lumber. The I&le of 
out the t.ppellls process a.a lone as they this tree by the Federa.l Government to 
ca.n. so they make sure tll.a.t timber has !'tIr. Carlson w0<11d have brourht. the 
:10 commercial v&lue. &Dd then. when t&X1)ayers. would have brourbt. the 
money 15 spent to get nd of that tlm- Federal Government. S10.ooo to 120.000. 
ber to protect tbe het.ltll of the forest. Mr. Carlson would have beeo able to 
~ believe that countS against the over- manufacture that !:unber !rom this one 
111 :ree ;lro~. Uld so :t IS tree aDd seil :: ~or loppronmately 
':)ootstrapplnf. '!'bey ma.~e sure that It S60.ooo on :he reta.:l :narket. That ;5 
does COt recover the COStl. and then the value of that oce tree. 
:!1ey try and show "Looit what pork ~. Speail:er. the sad end for this tree 
oatTel scanc1al support of industry we ca.me in a perfectly l~glll. thourh !er­
hl.ve here. because the ~p&yer money ribly waateful manner .. \ll out gf-work 
;s romg to support :he timber Indus- timber worker. arm~d Wltb a nrewood 
~ry,,' wheo in re&lity. thel:- own ac- penrut and a chain saw. cut up t!Us 
::005 ha"'e guaranteed that result. grand old (i&nt for So; t. cord &Ad ;Iald 

:'Ylr. T.\,{LOR of ~orth Carolina. ~lr. about S115. S115 to :l1e taxpayers of :!us 
Speaker. I Yield to the Ifentleman from :-:atlon. Instead of :l1e SlO.OOO to S2D.OOO 
Waahlngton :~. :\ltTC.\.L.FJ. wbose that that t~ waa wor:h when It fell. 
State IS Illso Invol\'ed In thiS. If he The rest of the story. as Paul Jiar;"ey 
would :.a.1k to us about the impact in likes to say. IS that thiS past year ~:Us 
hls area. timber worker ht.d hls home sold on 
\~. ~ETC.O\LF asked aDd was gwen :be stepa of the county courthouse. be­

~rm!SS100 to reVlse and extend his re- cause he could not ;:laY S932 in bac:ir. 
:narks. \ t.a..les. while the Qlllllault R.a.ncer Dis-
~. !l.tETC.-\LF. :\lr. Speaker. the tr:ct that would not sell him the :~ee 

PreSident w111 sooo ~ave on hiS desk for ;"J.mber d:d OOt ~ave enourh mooey 
:trlslat10n that would make good use :0 purchaae the diesel fuel to run t!:lelr 
of & valu.1.ble natural :esources. Row- ro&o1 rrader . 

. ever. without the President's sirna· The extreme eOvlronment&lista op-
:ure. this resource WIll rot ~wl.y. pose harveStl!1. do.ned or c11a~ased 

TOnight I W'ill tell !l.lembers the story tImber. For those wbo feel rOOCl to 
of lust one tree. one in thousanda 10 have that nile timber rot on the foreSf. 
Western \\'uhln~on State. The Forest !loor. for those people. I reminel them 
Ser'V1ce utlr.\atu that over S20 b111100 thar. ~5 billion board !eet tbat lIel there 
bouQ feet of deAd. 1yiOC. or downed now WIll rot. There are no ro&4a to get 



-



July 21. 1995 CONGRESSIONAL RECORD-SENATE S 10465 
Service. Relea.ae of theM s3.les wIll reo 
moVitens of mIllions of dollan of li­
Ability from the eovernment for COD­
tract cancellation. T'be only limlt.1.tlon 
on release of these sales il In"~he cue 
ola-nestlnlr of &D endaneered bird spe­
ciel with & known nestlne site in a we 
unit. ID thll cue. the ~ec:ret&ry must 
provide substitute volume for the sale 

..-JUllt. 

\ 

Option 9: Flnt. !et me make clear 
that I do not aeree with. or support. 

~ ~Ption 9. I do not believe it comes close 
S" to strikinlr a.n appropr:ate balance be-
~" i ( tweeD t~e needs of people and their en-l- Vironment. !\iy ameDdment Simply pro-
" Videl the Forest Servtce and Bure&u of 

LaneS m:na:rement the authont~ to ex­
pecUte F~r i11nes &llowed, (0_ 'lDder 
opt1on~e Inlstratlon promIseeS 
t!ie people in tbe relrion or option ~ 
Wa.shilllrton. Orelron and CalifOrnia-an 
aDllu&1 harvest of 1.1 billion board·reet. 
and the time h&a come ror It to keep its 

romlse. 
My amendment Specines th&t timber 

sales prepared uneSer the proVision sat­
isfy the requirements or FederaJ enVl­
ronmeDtal laws. proVides ror an expe­
dited procesa ror leeal challenres. and 
lirruta a4ministrative :oenew or SJlch 
sales. Let ·me make cle&r t!:..a.t my 
amendment does not independently 
valid.ate option 9 and does not :oestrict 
future letraJ challenres to 'OPtion 9. 

Mr. President. although I believe 
that the nerotl&tlons that have rone 
00 over the timber lanruqe were un­
neCesaary Ir1 veo the broad lat! tade that 
the a.4ministra.tlon baa in this leCisa­
tion. it Is a pvt of the lelrislattve proc­
ess. More Importa.llt thAD these nero· 
ti&tlons. and the laat minute interest 
of this administration In the lelrisl&-. 
tlon. in the o~Jlnlon of this Senator. are 
the people in timber communities. The 
people In timber commuzutlu across 
my State will have won their nnt Vic­
tory when the PreSident sims this bill. 
It's a victory tbey deserve and one we 
should rtve to them. I encourage my 
colleagues to support H.R. 1944. 

St."1ISEC':'!OIf III 0,. S~OIf lIDI\ -

.~. RATFIELD. ~r. PreSident. ! 
want to t.ake a moment to share Wl th 
my colleques my understandinr of 
subsection (i) of section 2001 or H.R. 
l~. This subsection cont.ains ref· 
erences to severaJ speclnc Fecleral stat­
utes aa well aa reneral references to 
Federal .aws. Includinr treaties. com­
pacts. and intem&tlonal arreements. It 
is my undent&ndinr th£t the reference 
to tre&ties Is ma.de in response to alle­
gations ~hat ~re and Implementa­
:'Ion of section 2001 would result in VIO­
lation of the Sorth American F:-ee­
Trade Ag:oeement or the Ceneral Agree­
ment 00 TUlffs and ~a.4e. 

rORES'r HUL TH 

~tr. I.!EBERMA:S. ~. ~:-esldent. I 
voted (or the resciSsion bill th~t ~assed 
~he Senate earlier today beca',lse [ be­
aeve so stronrly that we must bring 
our Federal budret under control. and 
hoperully balance It In the near future. 
The lonfer we delay this' process the 
more dlrncult our chOices become In 

cuttlnr spendlnlr for t.ruly Important 
Federal proCt"&.ma. But I rem&ln strOne­
Iy opposed to the proV1ston In this re­
sciSSIon blll to exempt Federal lor.,nr 
rrom all Feder&.l enV1ronmenta.1 laws 
for 2 yean uneSer the jUstlncation or 
w va.re harvesta. Not only II thJs pro­
vtsion unrelated to spendlar cuts-and 
probably '1111 be buqet neratlve-It 
seta very lnadvtsable 9Qllcy and prece­
dent. 

"Timber salvace" In this proVlslon Is 
denned bro&4ly to Include virtually all 
Federal roresta. potentially Includ1nr 
a.rea..s set aaide or m.anaced scientlf· 
lully for critical watersheds. endan· 
Ire red species. roa4less &reU. or special 
recreation uses_ It dennes salva.re to 
include "dead. c17tnc. ~ a..ssociated 
trees"-wtucll may Include vtrtD&lly 
&.II mature tImber. And. it provides u­
empt.ions Crom Citizens suits. appeals. 
and judicial review of &Cency actions. 
These acdons do not appear w&r:'alIted 
baaed on timber ba.rvest da.t& rrom pub­
Uc lands_ 

_~ccordilllr to U.S. Forest Serv1ce 
dat&. since 1992 less tba.n one-balC or 1 
percent or rorest sales by volume ~ave 
been delayecl by citizen suits. and less 
o:.han 3 percent by IItiption. !D the 
fint :1 montM of 1994 over 1 billion 
board reet or' timber 111'&1 harvested 
rrom the "Option 9" a.reu developed 
for salmon and spotted owl protec­
tion-very close to the 1.2 bUlion board 
feet promise m&de Cor the 12 month pe­
riod or 1994. Further. U.S. Forest Serv­
ice data sbows that a substa.ntial num­
ber of timber wes in this rerion have 
been offered but not taken due to lack 
ofdem&lld. 

In a recent Issue or Random Lenr.hs. 
induatry's weekly report on Sonh 
Americ:&D Forest Products Markets. 
tbe lead story states th&t: 

Consenlus IIu dey.loped that tliere !s sim­
Ill)' t.oo mu= llroduction ch&aln~ t.oo rew or­
dlrs. Most bG),ers ud sellers :JO- &r.'Ie tl1&t 
:lDlesa demaDd rev1vtl iD a bir -a,. a.nd 
soon. ~. IDdultl'Y Is lIeaded ror W14esprud 
stlut40WUJ an4 CW't&:lmeDta. 

Futures prices Cor softwood cont~nue 
~o b~very low in relation to past years. 
fW'ther indicating low demand ~ela~ve 
~o SUPply. 
~1lY elqlerts beUeve th&t the t:mber 

Ineluatry (aces & crisis or deman4. not 
supply. Even iC thIs were not the case. 
It IS doubttul that exemptions !rom 
Feeler&! enVironmentaJ laws would help 
sma..ller mills racinlr 'lor short&(es. 
Mills that are most threatened by lor 
short.&.fes rrom publlc lands often ca.n­
:lot outbid llLlTer mills at auction .. "\lC­
~ions t.end to be won by deep pockets. 
WIth no ruarantee that mills =:eeaing 
lors the molt will get them. 

Dunng debate over onrlnal ~e 
or this !l1ll Senator ~tJ1UlA Y oITered a 
moderatlDe a.mendment. wll1ch I voted 
!or. that would have expedited !lut not 
eliminated Implement.atlon or enVIron­
ment~ laws on Federal forest lands. It 
railed by only on. vote. The timber 
~rOVislon that flnally pa.ssed contains a 
change over prevIous lanrua.re to ex­
pand the role or the Secretary or AfT1-

cul ture to require hi. .Imature ::': 
order to Implement. new Wes. AI· 
t!loueh I do not thJDk tbl. Is a sur~· 
clent nz to tllis lel1.l&tlon. I do th.lnil: 
It II essential ror the &dIDfnlatratlOn to 
f&lthruny execute tlLla &\lthont}' I:': 
order to prevent ser1ou. abuse or the 
leral exemptions In tlLla prOVision. 

'Th1a timber prOvision ia &D IlMe­
lI.tecI. in&dVisable &Del Unnecessary ad· 
dJtton to the rescission bUl th&t Will 
oaly rW'ther confuse our efforta to 
br1nr t.hourhtr'.ll. bal&Dced rerC'r.:l t,; 
Feder&!' environment.aJ protection. 
Without sa.cr1ncilllr lmpor..&4t we· 
CUUds. 

)(r. BOND. )(r. Presiden!. over :: 
months qo. the PresleleDt nru an­
nounced his determination to veto H.R. 
1151. the rescission &Del aupplement.al 
appropt'i&tions bill a.gnec1 to by the 
Joint Rowse-Senate coalereoce cOmmit­
tee. lD part. he decrieel the acnemen t 
on tbe baaia or the rescission proposec 
for Ht.-x>. At tbe time. I saiel tbat ra­
tionaJe for t.he veto wu rroundlesa. It 
is ironic. and very sil'Dinc:ant. that Uus 
meaaure. H.R. 1944_ whicb ~he ~esl­
deat now nnds acceptable. re5CID~ SIr. 
million more Crom BUD t.h.a.n c1ld the 
bill which he vetoed... 

Some have Questioned why HtJD IS 
beiDr cut by Dearly 16.5 bUl:oo. :nore 
tb.a.n three-quarters or a total ~seis­
siOIl of $1.4 billion for the subcommit· 
tee. The answer 1s simple: T'b.a.t c~t is 
rourhly proportionate to th&t Depart· 
ment's &v&ilable badcetal"Y resources. 
.oUthourh BUD received new appropna­
tlODS (or nsea.l year 1995 0(·125.': billion. 
a.l>out 39 percent of the runc1i~ ror our 
major qencles. it &.Iso ca.tTiecl into tlus 
!lsc&l year S35.2 billion in lU1obli~ated 
pnor year bal&Dces. In other won1s. ! t 
more thaD doobled tta total aV&il&ble 
budfe~ resources ·With this maasive 
lo11wt or unspent. unobllptecl !U!lding, 

We must cut HUD. &Dd we m1.1st ber:.::: 
::lOW If there is to be &llY :tope of surviv. 
:nr t~e very constr&ined freeze-minus 
~uture for d:scretionuy spellc1inr reo 
~ec:.ed :n t~e budret resolu:;on. The 
COllgTes.sional Budret Omce a~ys~s 0: 
~~e cost of the ~sielent's ongira. 
bu4ret subrrussion for subsi~ed hous· 
::l( demonstrated a 5G-pe:'1:eot er.:lend:· 
~ure Increase over the next ~ years. 
~s IS a cMsis. t:oless we act :lOW t~ 
c~b t.he splralinr P'Olirth :::l out:ay!. 
we Will have to make truly '-'"aconla::: 
cuts In the forthcornJOIr Ciseal year. 1:1-
c!uc1ing wldespre&d eV1ctions of lcw'I:1-
come families f:oom subsleSized bousu::g 
and accele:oated detenorattoo In ~ublic 
and &.SSlsted !1ouslng across t~e coun· 
:ry. 

ne solutIon IS Simple: ":':J:-:l-oCf :!le 
;;ipeiine or new subSidized l1.':I:S. ~a: 
:s :!::e f-.;ndameno:.a.l rocus of t~e rescIs­
sion bill. We have also restored cu:s 
;lroposed !ly the House In CDBC. ~od· 
erulution. a.nd operatin,lr SubSidies. 
a:ld redu'ected available resources t::.­
ward another uryent a..speCt of restor· 
I~r budreta.ry sanity to this ouo:. of con· 
trol Department: demolish t~e ~allec 
~OUSln~ develnn ......... • ... ~nd put ~~e res: 
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camJIC'"Mt nf eompt1ance wid! sabIIcIkm (tXl).1Dd dM;rdxc cb:a DDl ~ CGmplimce 
o with eYilnrIlftit.1II11nPs CJr oM ~ SQNIa III lfIbl Df'm. .~ my ~ 

provis1cm nf .... lIDIUIP In Dscaiaa (l()(l). ItJOal' ~ ~ ccaIUs&d 0Jl dIis 
pgmt.1My ~ 11M qIsed It lnowdel1bendau. ~.,. whzmc aDder ~ 
(k)(!) mmt bcpovtdcdlftlDPlly to tballll 1Il~ ~ .~ ~ ecm, lib all 
tIM olber releeted ilia. be upaUed ., ~ m 6sal y.-. 1 ~s 81MI ] 996. 

•. w. ~A&&d .... CCIDAt ............ 15 ialMNt tIM efFect of ~ 
~adObMl M~ rUJbak:a Scr¥icc'. NCcal Wdoa" paopoN u.mc 1M eoho .1mon m 
CUltumia _ Orcp u thraIftIlecl .... _ ........ Speciu Aa (ESA.). 1'1Ie 
publk.Won of IUCh a pnpoaotIia., 'odall Repter.., nquin .~. or eertaiB 
~ .. ~ tcdont __ 1CCtio.a ('7)(aXq ofdlll ES.A.. 

w. weR ;:rwae of1hc pead8A':1 ofdUtlisdq. ~1ea. 'W diredfld tIaIt 1M 
~ kcrctari., thall a;t to award, rdcue lad pmalt to be ~ in ftlCal yem 
1995 and 1", the ... datcn.W in abseetiob (tXt) ·[Il)~ MY 0Cber 
provision of law.· Ntlth.r!be ~ teqUifmIQIJ of 1M !SA. nor lIlY other 
adm;oJ.lfttiv. ~OA of the ESA is A hamer to prompt m4 ft&U camplllDce wilh 
INbuetioll (It) (l4cJucliba ~" (1()(3»). . 

Thus, while.thI: ~ !D.y ~ IUd! ~ UDCS.r Ihc ESA as 1be,. 
41ctermiDc ~ the apnciu mil mE In I1H way delay Ihs 'wwd. reJ'i1Il5 0( 

cqmplstipn or Jbe u1es dJ¥tjhrd in GJbscct'on c). nu: same wou1d be ,,~ fot '-D1\SUha­
tions uader SN':1iou 7(1l) ofESA OW may odIerwise be nquiRd rUt cwrcm VI' ~llfted 
species <~t eYlmple.lt~ coho Is u.s -1brealmaI '" lOme ~ in 1M fUtutc). 

We hope mat lhls lellct prvwidc$ tbarou&h cd complclll; ditccQoza OA the ... 
contemplated when 'M: nqodlosd aM 4rafted tM Py 1995 Wiaa rescissioDJ bill. We 
cxpett each of yuu w pcgvidc us ~ ~ ~ 1baI fMIr IpDCin iDteDd to 
implemcm Sccdcm2001 iii accordInce "lQl1lW ~ ~ Irl.hb )n,.,.. Y"u. in tam. 
c:ID. ~t cti11icaJt.ad ~~haa US bePni",,,*~~ in early Aupst. 
PI~ provide QS ~ thJt 'II't'IiuCD ~ 'IIIi1iUA 10 days Uler ~ of1be law . 

.- ........... _. "' .. 

.... e", _...-Y __ 
MOE __ ....... J __ 
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.r. Oct. Z3 INTERIOR APPROPRIATIONS P.L. 101-121 

!S8e certain timber 18111 In tile U~aak Declalon Area have beeD 
t.ecl. completed and are acl~Wlt., aoti~ have bleD illued. no 
pay .~ have heea &JecL and the time ~od to;d!JP..Ul! - CW 
U. ill 0reIt Senice~" hu npiied: PnHJ'~ the 

Forst SemCllt ICtiOaa tUn~ to thi.I abaIl compIJ 
Ha with the Kootenai NatlaDal Plan: hot!idfd ,~ ftat 110 
!1. constructiOil of aew Q.IteID roMa tha11 be ~tted ill the Upper 
.eta Yaak River Draibaae: Prouid«l/'UlfltM', That thia IICtiOIl doee DO& in 
hia IlDY mann. ~t a~dpleat u~ the lepl ~ or ia ~y 
'Ok way .fI"ect flDal deClsiOli made ill the development or 
III lmtelDtntatloD oftbe U~ Yuk PiDal EI& 
!ftt IIC. 81'7. Sectioa 820 or PabUe t.w 9&-4'78 (98 Stat.. 191') .. 
01 amended by eect10Jl 818 or Pbblic Law 100-446 ClOZ Stat. 1826) it 5 USC 5811 DOle. 

he further amended by ~ ~ aad lueniq .': ProcIid«I. 
of That n~ contaiud ~ all ~nt betwllD 
he .. Iradiu tnbe or tribal ~ ud &be 8ecretal7 of the 
to Interior or the ~ of e.Jth .. HWDaIl ~~t 
aJ to the Indian Self-DeteriDlaatioft Act. _ ameDdecl (2S U .so et 
~ ~l. under which auch tribe or tribal orpnlIatlcm ~ f'Italb reata 
II' ~ lor the operation, maiatenance. Pel repair or IUdl 
lit ~~~. , 

;to. Sac. 318. (a) From fwlcIIappropriated UDder thia Act or othenriae Natioul FOASt 

" made available- ~ioa. .. (l) Th. Forelt Service &hall offer. notwithltan~ pnwi- FOI'IItI and 
It siOM or the Federal Timber Contract Payment M " tion Act ror.t product.l. 
~ ot 198. (18 US.C. 618C&x5XC>)' an::cdte timber ulo level of Onpi. 

~ seven billion seven h\Uldrecl ~li~ . feet or net merchant· wuhinc'on. 
t able timber from" the natiotW bt't8b of Oregon and W .. ~r. Binll. 

.( for fiscal ~ 1989 ana 1990. Slolcb timber sales be 
r consistent with eailting'laDd and resource muapment plana , or land and resource man~ent plana as aprroVed .seept. in 
\ the c:ue of the Mapletoll ~r Di8trict of the Siusla!' 

National Forest.. OregOD, such tal .. thaU be conailtent with th. 
preferred alternatift of the draft land and I'eIOW'Ce m&nqe-
ment ~lan and aceotD~lJ8I. draft environmental im~ state-
ment Clated Octrober 1. 98. ~ndiq approval or • final land 
and resource ~ment ptan for the SlUslaw National Forest: 
Prouickd, That or . seven bUlic;,n .ven huudred mllllon board 
foot aar3ate timber ale level for fI.aeJl yean 1989 and 1990, 
timber sa ea offered &om the thirteen natiouJ toreeta ir. 
Oregon and WuhiDltOn known to contain northern .potted 
owll shall meet an aEte timber sal, level for fllCal ~ 
1989 and 1990 of ftve lion e~nt bundred millioa board feet or 
net merchantable timber: PiouKkd fUTfh.r, That the aales 
volume shall be diatribu\.ed in the tame proportion between 
Or~ and Waa~ natloJW forwta bOwft to contalr. 
nort em .~tted ow ba...t on the ave ..... aal. wl~ Cor 
f1acal ~ 1986 ~h 1988. 

(2) e Bureau of taacl Man~ment aha11 offer .'Kh wJ~ 
.. are :?uireclla liacal1'Nil' 1 to m .. t an :c:ste timber 
aale leve of ont billlon nine bunclrecl million teet tor 
fllC&l yean 1989 and 1990 £loom i~ adaainistntlge dIItric:ta in 
wes'-rn~. 

<b)(U In acc:o ce with IU~QD lbX2) of thillICtlon aU tlmMt ~. eat .. from the thirteeD national tol'Mta in 0Nt0n and W~ 
known to contain northern spottacl owt. prepaj'ed or otrer..s pun", 
ant to thil sec:tiOll shall rnlnimba rr.pnentatioa ot the moitt ~ 

103 STAT. 745 

EXHIBIT 5 

PAaE J 
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:&. P. Oe&. II INTERIOR Al'PROPIUATiONS P.L. 101-121 

Ora. DO~ ow" the11 accur witl:UD the 110 areu WenWied ill 
"Ito the Decemll a. 1981 :c:t. except JaI .. identitW 1aa Mid 
:Jiaee ~t. between the or IAiad ....... ~ aDd the 
, u.. Ol'eIoD ~ "ftIh _ W~ Not latM dwa thlrt7 daJW 
:tion. after euc:tmtnt of thIa Ad. the JkQeau 01 x.ad ~t. after 
)Ib- c:ouul~ with the c:r; =-= oIPiah aDd ad the 

UDitacl sea_ PiIh Wi' Senk:e to ideIl~ hiP JIri9ri~ reN ~· .. 1 area __ 1haD .. lec:t .. IdditioDal ft ~ OW 1_ babitat areas. No timber __ ...., be o«erM ill the ~ idaWled 
:ow putWant to tbIIl\IMectlOD .~ ~ 160. . 
told (6X~Witbol1t r:= OD &he aDd facttaal ~ of the 

FiDa1 pplamen to t.Iiit EDftroIuiIental Im~ StatemeDt for All 
MIls Amuelm.- to the ~ N~~ Guide 8~ Owl ,hall G~ .. tile MCOIIlC"l' of o.c-- bJ the old ,.. PoreIt Semce Ob ~ .. 1988 Dr theber 22. 198'l 

~ee1IMID& .. ,,_ the hreu 01 Lull ~t aDd the 
eco- ~ ~ qI .,. aDCl WlkWCe tar :-:r=t 01 ~ 
Il1r1 IpOtted OW &he ~ ... ~ dincte that Jjtat manapmeJlt of.,... 8CCIDI'diIIc to IUt.ctinu (b)(l) ucI ~5) of th.iI 
Owl aectiOD OIl the thiI1eeIl aatioDil fONIIta Sa 0npD and ~ ·tioft and Bureau oILucl ~t 1&lldI ill ........ Qnpa IaaoWD to 
:to( contaiD aortben:a .~ owIt ia ~taate ~ for the 
the purpoee of ~ .tatu=z ~ulremeata that aN 1M" for 

con- the coDIOlidated ca.ee ~ .. ide AuduboA ~ et al., .~ F. 
Dale Robertlon, Ci~ No. &-1&0 aM w~ CoatrKt ~n .(ted AIIoc. et al., Y. F. 0.1. RobertIOD, CiYil No. 88 (order ~ting pact pre~ ~WlCtioIU aDd the cue Portlud .AuduboD ~ 8t mal Ill .• v. MaDue L~ Jr., Ctftl No. 8'l-116G-FR. The pideliD.ea .lon ad~ !1 tubleetiou (1,)(8) aM (b)(5) of dUa JeCtioD ilW1 not be thls I\lb~ to ucliQal review b, ~ court olthe UDited States. ., 

the l ) 'nlt Forest Ser¥ioe iii cIiiected to re9iew and reNe .. app~ 
priate the deciliOD ad0pte4 in the Dec:ember 1988 Record of Dec:ilic·n 

ad referellOld in subMctiOn (bX6W of uu. teCtioa. aDd aball COftIider 
~ new information ~ ..... lU~uesat to u. iuwmce or the 

)~- ReCord of Deciaon, ~ the mr::= picSelblel ror COD-

ML Hnation of oortheru owt. cleve tiy the Interapncy 
Scientific Committee to 1MIclr-. ooue~tioll 01 the DOI'thern ~ Uld ted 0_1. Thil review, ad any ....wtm, ~ to the Dece .r res; 1988 dedaion determined co be Dec:tJ.IIIIWY ~ ttie ~ Service .... the 

\nd to be completed and in effect DOt later ttiaD Se~ 80, 199C. 
the (e)(t) The Secretariee or ~ltUft bd the lrilerior ebal1 Dame 

adviAo~ boarda On • DatioUl ro~aatioGal IonIt arul Bureau 
era of Lan Manarement diltric:t-b~ Neil which Ihall be com-

~ of not more than eneD 'vidualt .ho. ill the ~ropri.ate 
11. reta~t. iudgment.. rep .... t a cSivenit, of viewI. III .proceu 
,to of Hleetiftl ndlvtduala to Ien'8 on the ad~ boardI, the secr.ta~ 
. in i. ah.n make ~ effort to =-the .. rtity of .... and 
~. 

penpect&ves and ow partieI repreMDt • Cl'ID8Ii RCtioIl or 
ted tbose vi.-- to participabt ill mekiZu I"eCIOIDIDebdatioDi ba the .lee· 
uld tiOD 01 board memben. ~ ~ effort will be made to 

enau,. the adviloJ7 bOaI'a an COIIl~ of aD ~ Dumber of Ito repJ'1lMJltati~ of anviroaJDental uid butin_ CIOIaC8I'DL The ad-
~el'- '-2m-"'" IhaIl be DamecI IlO\. later thaD ~..=. after laD eDa t of tJU. Act. ".. ad boarda Iball l"IICl'-to ommenUtioM to .. rar.t 8er~ aDd the Jkanit .. of Lud 

of Management ill ~ve tbaber -.1 .. which Iball !Met 
un the Umber all leveJa b, thiI IeCtioD prior to their offer. 

103 STAT. 747 

EXHIBIT • S 

MGE ,J 
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The HviIory boanll thall prelent their .dvice within fifteen or 
ro!lY-flft daYs after receipt of the ft~ review doeumenQ. n.. 
fift.tien.ay periacl .Wue. to ~. ..18' and the fort)'.ftvHay 
period awllel to Multi"" -.1- Tbe melftben or the adviIOry boa...r. 
a"thorUiMl ." tim IICtloD ...... t8l'Ye without coan.P8nlaUon or 
l"8imbuJtellleDt or .,._ Tht Fotelt 8enk:e and the B~u of 
Land ~ment an a"tborIM to IIIe amiable fundi for the 
amc:el 01 Proflllional. Jndeptndent facilitator. to usilt in the 
work or the 8dvilor7 ... 

(2) '!'he FonIt sern:. aDd Ik&reall of LMd Ma.oqement IhalI 
conlider the recommead.ti0a8 of the advilory boucII once ~ 
boarcb an .... llat.! ~t to thiI -=tioD, laeludil\f any 8UI­
aested ~ 01 badlYklual ul-. The Fonat service uct 
B" .... 1I 01. t..d ~t IhaU aIIo conaider ncommendaUoM 
JDade by U. UnW Stat. Pbh and Wildlife Service on thoee timber 
..... COQf'ernd Upoll WMIer Ieetloa "(ax.) or, it the IPOt*8d owl ia 
lilted at • tbJeeteaed or "npawl ~ conwlt under IICtioIa 
'7(._2) of the ~ Sped. Act or Ifna, .. amended (16 U.s.e. 
1536(aX2) and (dC» prior to ,. otrer of aD1 .w.equent tirnber ..... 
in n.c.l ,.., 1990. 'nleM rec:ommendationa Ihall be conaiderecl 
~ardlaM or .. the!> the ::r::t provided in IUbsectiOil (IX!) 01 
thll aectioD baa beeD rea entered lnto, and acx:epted by the 
relevant eoun. AcIopdon or rejection or tucb recommended mociil'lQ­
tions shall not nquin preparatiC)ft or additional environmental 
documeft~ I\Ohrl~ any other ()f'OvWon or law. 

Cd) NotW1th1taDdi.., uy other ~OD of law. there thall be not 
more thall OM level or administrative appeal at any dec,-ion by the 
Forest Service or the Bureau of Land MaMpment to undert.ake ant 
activit, direeted ~ this MtCtion tor timber sales to be prepared. 
adverUsed. olrereel aDd awarded during f'iIcal year 1990 from the 
thirteen natiorW foresta in Orteoa and Washington and SIlreau of 
Land ManaplDf)ftt taneta ia wHtern Oregon Known to contain 
northern .~ted ow ... If an admiAiltrative stay ia granted la any 
.Ilch appe.Q til. R.cional Forester or the Interior Board of Land 
Appeals ahall illu.e • ftnal decision on the merita within fony-five 
days of the date of illuance of'luch ltay. Notwithstandin, any other 
provlsloD of law. any puty aeekint to ehall~nge a decISion made 
after the date of enaetment ofthia ACt to PRr..r,-, advertise. ofTer. or 
.ward a timber .... in rwca! re.r 1990 rrom '.he thirteen natioftal 
forest& and Buteau of Land MaDapment 1-.4. in westem Oregon 
known to contain northern ~ o.1s Deed not .xhaUlt tlieir 
administrative remecli. ~OI' to filing suit Nothing in th,- ",baec. 
tion shall alter the admlniltraU .. appeal nlqairemenQ o( the Forest 
Service 01' Bureau or LancI ManapnMnl 

(e) N~ in th1a eectioll .Iiall affect int.e~ency cooperation 
amona the ForM s.~.~ Buteau of Luit Man~ment, and the 
United Stat. Fiah .. Wild.Ul.8ervke UDder IedionI 7(aX2) and 
7(a.4, of the IDduand SpeeieI Act and ita regulatiON. 

rnm Not laCer dian two alS. after euctment of thil Act. the 
FOftIt SemclIhall aubmit to pI&lfttift'a In the captioned CNe SNW. 
Audubon SocIety -' al .... ,. o.Ie RobertaDll, Civil No. 89-160. a I~ 
of 1&1. wIUch W beea pnpued tor ofT.r ill rasc:al ~ 1_ aDd 
which contaia at 1...t 40 ..:reI of IUitabl • .p0tt.e4 owl habitat. Not 
l.Coer &haD rowteea ..,. after receip' of luch licit, plaintilft to the 
IUit ........ la thia ~ may enter into an ~ment with 
the Vot-e.\ SerW=. rel~ tor M.e not 1-. than OM billioo .... 
hundred mUUoe board r. of net merehenta}.)i;t timber. Such ule. 

103 STAT. 748 
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ifteen Of must be available lor ~ DOt later tho fow1eeD days 
mta. The after the ~ ~ by til" pblecdoa Ia reachficl. Such 
I.n~ timber ulea Mlec:ted ,hall Dot be IUbject to ftuther JucIieial review 
ryboa by ~ coun 01 the UDitacl Statee. 
;ation or (2) the .,. .. ..,.t '= In .w.ctioIl (f')(l) 01 dUa IIiCtlon iA 
lureau of rea~ theft those tim 111. d-=ribecllD the lilt .ublftitted to 
I (or the ralaintt ~t to Wt.ec:tlOil (tXt) of tbII -=doll but Dot COn-
:t in the Ineet lD the acreemet allthoriDd ~ IUbMetioe (1)(1). of thia 

~nt _hall 
MC:tiOD shall .,ot be oft'erecl for tale 1A &ecal ~ 1990. 

(8) If the qnemel1t al1thorir.ed UDder IUbMctioa (txl) or thLs 
:w:e such eeetion • DOt inlJemeated witbfD die tbneframeI ~ in 
any tur- IUa.c:doa (1)(1) uu. IKtioD. ODe biJlioe ~ huticlrecl .aUllion 
vice arid board feet or net mercblU\table timber from I1lch sales submitted to 
ndaticma pJalDtiffs di!d'uaDt to IUbeectloD UXl) of thia aectioD Ihall be .. Jected 
Ie timber ud mod' _ .ppr'O~te by the FonIt Serriae In accordanee 
!d owl is with ~roviJions at 1eCti0D. ~ .... ehal~repared. 
r lldion adve • offere4, awardecl and operated DOtwi '111 any 
[6 U.s.C. provi!ion of law that II a bail lor ~ ~unction or order 
lber I&le ISSUed in the proceedilll identified ill . (1) of thi. .-:tion: 
nsidered Provided. That nothilll ia this subeection ahall affect richt.l avail-
1 (fXl) of able under the Contnct =tet Act (tl UB.e. 601 et -r.). l!li the (4) The F'nest Service for e8clt raspective timber tale.Uft its 
n inca- own star or ~p11 to the appro~riaW court fot' the lifting of the 
nmental restraining 0 er or injunction w Ole basis has _n withdrawn by 

this sec:tion. 
11 be not (5) Timber sales selection pursUlUlt to IUbiectiOU (1)(1) or .<1')(3) of 
n by the this section shall be based on the foIloM:lcriteria: (1) p:rrtional 
.~ distribution between Oregon aDd Waa ·nBton nationa ro~ts 
re • known to contain northern .~tted owls based on the .ve~e lale 
'f'('-. the volumes for rascal yean 1986 thro\lfh 1988; r2) proportional dlStribu-
. .t. lof tion to the estent pcsaibl, arnong the thirteen nation.1 forests 
cOntain known to contain northern spotted invIB in Oregon and Washington 

I in an1 based on the average sale volumes (or ftacal yean 1986 throUth 
of Land 1988; and (3) to the enent pouible. selection of 1Il1. out&lde t It 
)rty-five habitat of nestih, pain of lpotted owl. which are not in tbe Spotted 
\yother Owl Habitat Areas descri6ed in subsection (bX3) or this lMICtion. 
·n made r,Xl> No restraining order Of preliminary injunction sh~J be 
ofTer. Or issued by any eourt of the United States with respect to any decUiion 
:'I.tiona! to ~pare. advertise, offer. .v.·ard. or operate a tirnber sale or 
Oregon tim r sales in rl8C8l year 1990 from the thirteen national forest. in 
st ltieir Oregon and W Ishington and Bureau of Land Manaprnent lancb in 
IUbsec· western O~on known to Contain northern <!:tted owls. The provi-

e Forest aionl or eec:tlon 705 or title 5, United States e, ahaIl not appll; to 
any ehallen~ to auch a tiJIlber sale: ProuiMd, That the courU \I all CouTU. U.S. 

leration have authonty to enjoin permanently, order moc:lifieation of. or void 
aDd the ah individual sal, if It haa been dewrmlDed by • bial on the merita 
X2) And that the decision to prepare. advertile. offer, award. or operate luch 

\ct. the aa1e was arbltrary~~O\18 or otherwise not in accordance with 
law: hovUled turf. t any Chall~ a timber al, inUit be Seattle filed in Feder.! Diltrict Court withiA D da,. or the date or 

:0, a 1m initial advertlaement or the cha11enpd timber uw. Prouid«l (",.. 
)89 and t/tf,.. ,",at for (OI'tY.ft:=r, after the date or fill", of. challente to 
:at. Not a timber sala the aff; qenq .hall tab no woo to .ward a I'" the challe~ed timber sale. Civil aetiona rlled uncIer thit IIeetioIl Ihall be 
bl. with auicn (or hearin, at the e(lfli~te and Ihall take ion one preCedence over aU other matters on the docket of th~ court :Is ... at that time except for criminal C&MII: . /urdau. Th.a; the Couru. u.s. 
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court shall render ita final 4edIion relet! .. to any cha1kmp witJUa 
forty·five de,. from U. elate tueh ehallenp ;. ~t. Wll_ the 
court detemiln .. that • lcmP! jMlriod 01 time iI reqw.t to .. tWy 
the ~uiremtftta of tlw UDited Stat. CoutibatloL 

(2) Notwit.hatutclh\a an, o&Mr pl'OVisicna tJI .... the c:oun .'1U7 88\ 
ruleI ,ovenam, the praceclurel Of lillY lUCIa, proceed'. which .. 
~ limi" on briefI NUl time limit. OD flliDI bfteft aDd motiou .­
Otlier acthmI whieh are Ihotter thu the limit. tpeciI1ad u. the 
Federal nat .. or civil or appellate proeedun. 

(3) In order to reach a ateiIioD with.ia fort;.flw cIa,JI. the Federal 
District Court ~ ea. all or put of ~ IUds eae Of cue. to ODe 
or IlIOn Special MNten. for prompt I"t'riMr aad recommea .... tioat to 
thecowt. 

(h) ". FortIt SeMce. the Bu.na. 01 LaIMl ~t. ad tM 
Ua.ited Sta", FilA and WilcIlu. 8enict ahaD tubmit repoN 11,.. 
ina their fuul19 ancl Pl'OI'k- .. dMenaiud ." ~ .PI'oceIa ..... 
niied under IUtiIectioa (e) 01 WI ..ctioD on • IDODUlIJ.. buia to the 
.Pretideat 01 the Senate aad the ~ tithe &u. Of Re~t. 
tiYII tor approprUte ref'eml. reporta Iball abo ~ 
intormation on the aten.t to "hich AcaauaeIldatiot\l 01 tM 
advilory bovdt ettabl .... ~t to ~ (c) vi t.hia IICtSoa 
wett! lDtepated into timber aale deciIloaI ill well .. I'eUIOM for 
mociiryine or not adoptiq I'IICOmmeDClatioDll.~ the adYi8ot1 
boardS. Such repCnU -Ihall be .ubJOItted..· beginnial OA 
December 1,1989. and el\41Iw on September 30.1990. 

(i) Except for provialoae Of eut.actioD (.xl) 01 tru. eeetion. the 
provitiona or this section applY80lely to &be thirteen national fOreN 
in Oregon and W~ ad BUreau 01 t.nd ManaplDellt en. 
tric:ta in .estem OrecOn Jmowu to cootaiD IlOI'them sPotted owlL 
Nothins. contained in thia ee<:tioll sha1J be coutrued to require the 
Forest Senice or Bureau of Land M~ent to develop Ibnilar 
policies on any other forat or cliatrict Ul Orecon or WashinJton. 
, til The advilory board.t established under this .ectjon ,ball not be 
subject to the Federal Advieory ComJllittee Act (86 StaL 770). 

(Ii.) Timber talel offered to meet the requirementa of subleetion (a) 
or this section .hall be lub~ t4 the terml and conditions of thia 
section (or the duration or thoee sale eontrae:.. All other proviaions 
of this section shall remain in effect until Se~mber 30 1990. 

St.C. S19. taXl) Subchapter III or chapter 13 Of title 81. United 
States Code, is amended by adding at the Pond thereof the (oUowing 
new section: 

"0 \352. Limitation on UM 01 appropriated fundi to Influence 
certain Federal contractlnc ..... ftnanciaJ tranuctlonl 

"(aXl) None of the funds .PI'~t.ecI by IJlT Act may be 
eKpendecl by the recipient of a Federal contrDet. vant. loP. or 
cooperative agreement to pay any penon tot innueeclDl or attempt.. 
i!lC to innuence an ofrlcer or employ" 01 an]' qency •• Member of 
COngyese. aft affu:er or employee of ConaTeeI. or u employee 01 a 
Member of Con,resa in connection with AIlJ Federal aeUon cs. 
ICn'bed in ~ph (2) 01 thiI aublal:tioD. 

"(2) The prohibllion in ~ph (1) of 'this .w.ec:tion appU .. 
with respect to the followiq,ecleril aetiona: 

"(A) The .w.~ of' an~ Federal ccmtr.ct. 
"(8) The makinc or Afty Ji'ederalpaaL 
"Ie) The tn.lUna of 1LIl1 F'ederallou. 
"(D) The enterinc lnto of any cooperative .,,-amenL 

103 STAT. 750 
EXHIBIT __ 5 __ 
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List of Enclosures 

1. Timber-related provisions of P.L. 104-19, July 26, 1995. 

2. Directive from the President to Heads of Agencies, August 1, 
1995. 

3. Memorandum of Agreement between agencies related to salvage 
sales, August 9, 1995. 

4. Guidance concerning above MOA, sent to agencies on August 18, 
1995. 

5. Memorandum from Jim Lyons and Mike Dombeck to Jack Ward 
Thomas and Elaine Zielinski regarding interpretation of 
"areas" versus "sales" (i.e., geographic scope of Section 
318 sales.) August 22, 1995. 

6. Memorandum from Jim Lyons and Mike Dombeck to Jack Ward 
Thomas and Elaine Zielinski on issue of "known to be 
nesting" for marbled murrelets, August 23, 1995. 

7. Letter (March 20th, 1995) and press release (March 21, 1995) 
from Senator Gorton which interprets geographic scope 
question on 318 sales as "sales" (narrow definition) . 

8. Letter from Senators Murkowski, Craig, Gorton and Congressman 
Young, Taylor and Roberts to Secretaries Glickman and 
Babbitt with broad geographic definition and known to be 
nesting definition contrary to administration opposition, 
July 27, 1995. 

9. Letter from scientific specialists on seabirds to Secretary 
Glickman and Babbitt on "known to be nesting" definition, 
August 14, 1995. 

10. Summary of report required on salvage sales, from Secretary 
Glickman to Senator Hatfield, September 1, 1995. 

11. Agriculture OGC list of Forest Service rescission cases, 
September 12, 1995. 
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THE WHITE HOUSE' 

WASHINGTON 

August 1, 1995 

MEMORANDUM FOR THE SECRETARY OF THE INTERIOR 
THE SECRETARY OF AGRICULTURE 
THE SECRETARY OF COMMERCE 

SUBJECT: 

THE ADMINISTRATOR, ENVIRONMENTAL PROTECTION 
AGENCY 

Implementing Timber-Related Provisions to 
Public Law 104-19 

On July 27th, I signed the rescission bill (Public Law 104-19), 
which provides much-needed supplemental funds for disaster 
relief and other programs. It also'makes necessary cuts in 
spending, important to the overall balanced budget plan, while 
protecting key investments in education and training, the 
.environment, and other priori ties. 

While I am pleased that we were able to work with the Congress 
to produce this piece of legislation, I do not support every 
provision, most particularly the provision concerning timber 
salvage~ In fact, I am concerned that the timber salvage 
provisions may even lead to litigation that could slow down 
our forest management program. Nonetheless, changes made 
prior to enactment of Public Law 104-19 preserve our ability 
to implement the current forest plans' standards and guidelines, 
and provides sufficient discretion for the Administration to 
protect other resources such as clean water and fisheries. 

With these changes, I intend to carry'out the objectives 
of the relevant timber-related activities authorized by 
Public Law 104-19. I am also firmly committed to doing so 
in ways that, to the maximum extent allowed, follow our current 
environmental laws and programs. Public Law 104-19 gives us 
the discretion to apply current environmental standards to the' 
timber salvage program, and we will do so. Wlth this in mind, 
I am directing each of you, and the heads of other appropriate 
agencies, to move forward expeditiously to implement these 
timber-related provisions in an environmentally sound manner, 
in accordance with my Pacific Northwest Forest Plan, other 
existing forest and land management policies and plans, and 
existing environmental laws, except those procedural actions 
expressly prohibited by Public Law 104-19. 



.. 
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I am optimistic that our actions will be effective, in large 
part, due to the progress the agencies have already made to 
accelerate dr~matically the process for complying with our 
existing legal responsibilities to protect the environment. 
To ensure this effective coordination, I am directing that 
you enter into a Memorandum of Agreement by August 7, 1995, 
to'make explicit the new streamlining procedures" coordination, 
and ,consultation actions that I have previously directed 
you to develop and that you have implemented under existing 
environmental laws. I expect that you will continue to adhere 
to these procedures and actions as we fulfill the objectives 
of Public Law 104-19~ 
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Enclosure 3 

BACKGROUND 

MEMORANDUM OF AGREEMENT 
ON TIMBER SALVAGE 

RELATED ACTIVITIES UNDER. PUBLIC LAW 104-19 

between 

UNITED STATES DEPARTMENT OF AGRICOLTURE'(USDA) 

UNITED STATES DEPARTMENT OF THE INTERIOR (DOl) 

UNITE~ STATES DEPARTMENT OF COMMERCE (DOC) 

UNITED STATES ENVIRONMENTAL ,PROTECTION AGENCY (EPA) 
\ 

AUGUST 9, 1995 

The President signed the rescission bill, Public Law 104-19, July 27, 1995, 
that provides supplemental funds for disaster relief and other programs, as all 
as making cuts to an overall balanced budget plan. The President did not 
support the provision concerning timber salvage. Nonetheless, the bill 
preserves the ability to implement current forest and land use plans and their 
standards and guidelines, and to protect other forest resources such as clean 
water and fisheries. Accordingly, the President called for carrying out the 
timber salvage program in ways that further our current environmental laws and 
programs. 

PURPOSE 

The President directed, in a letter signed AuguS't I, 1995, that the Secretaries 
of Agriculture, the Interior and Commerce, and the-heads of other cognizant 
agencies move forward to implement the timber related provisions of Public Law 
104-19 in an expeditious and environmentally-sound manner, in accordance with 
the President's Pacific Northwest Forest Plan, other existing forest and land 
management policies and plans, 'and existing en~ironmental laws, except those 
procedur~l actions expressly prohibited by Public Law 104-19. 

-The purpose of this MOA is to reaffirm the commitment of the signatory parties 
to continue their compliance with the reqUirements of existing environmental 
law. while carrying out the objectives of the timber salvage related activities 
authorized by Public Law 104-19. In fulfilling this commitment, the parties 
intend to build upon on-going efforts to streamline procedures for 
environmental analysis and Interagency consultation and cooperation. 

The USDA Forest Service and DOl's Bureau of Land Management are responsible for 
providing a full range of social, economic, and environmental benefits from 
publicly owned natural resources using an ecosystem approach. DOl'S Fish and 
Wildlife Service, DOC's National Marine Fisheries Service and EPA are 
responsible for providing assistance to, and consultation' and coordinating 
with, the Forest Service and Bureau of Land Management under the Endangered 
Species Act of 1973 (ESA), National Environmental Policy Act of 1969 (NEPAl and 
other environmental laws. 
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NOW, THEREFORE , 

THE PARTIES AGREE TO: 

1. Comply with previously existing envirorunE!pt.a+ laws except where expressly 
prohibited by Public Law 104-19, notably in the areas of administrative appeals 
and judicial review. In particular, the parties agree to implement salvage 
sales under Public Law 104-19 with the same substantive environmental 
protection as provided by otherwise applicable environmental laws and in 
accordance with the provisions of this MOA. 

2. Achieve to the maximum extent feasible a salvage timber sale volume level 
above the programmed level in accordance with Public Law 104-19 within a 
framework of maintaining forest health and ecosyst~m management. Adhere to the 
standards and guidelines in applicable Forest Plans and Land Use Plans and 
their amendments and related conservation strategies including, but ~ot limited 
to, the Western Forest Health Initiative and those standards and guidelines 
adopted as part of the 'President's Forest Plan for the Pacific Northwest, 
PACFISH, INFISH, Red Cockaded Woodpecker Long-Term Strategy, as well as the 
goals, objectives, and guidelines contained in the NMFS biological opinion on 
Snake River Basin Land Resource Management Plans (LRMPs), through the 
interagency team approach agreed to in the May 31, 1995 agreement on 
streamlining consultation procedures. The agencies will direct their level one 
and two teams to apply the goals, objectives, and guidelines contained in the 
NMFS biological opinion on the Snake River BasinLRMPs as the teams deem 
appropriate to protect the anadromous fish habitat resource. 

3. Involve the public early in the process so that there is opportunity to 
provide input into the development of salvage sales, particularly in 
recognition of the importance of public involvement given the prohibition to 
administrative appeals contained in Public Law 104-19. Maintain and promote 
collaboration with other Federal, Tribal, State an~ local partners. 

4. Reiterate their commitments to work together from the beginning of the 
process, particularly in salvage sale ,design, building on existing joint 
memoranda that streamline consultation procedures under Section 7 of ESA 
including the following two agreements, other applicable agreements, and 
improvements thereon: -

0- The May 31, 1995, agreement on streamlining consultation procedures 
under section 7 of the ESA, between Forest Service Regional, Foresters 
of Regions 1,4,5, and 6; Bureau,of Land Management State Directors for 
Oregon/Washington, Idaho, and California; Fish and wildlife Service 
Regional pirector; and National Marine Fisheries Service Regional 
Directors 

0- The March 8, 1395, agreement on consultation time lines and process 
streamlining for Forest Health Projects, between the Chief of the 
Forest Service, Director of the Bureau of Land Management, Director of 
the National Marine Fisheries Service, and Director of the Fish and 
Wildlife Service. 

0- The March 8, 1995, agreement as it applies to consultation time lines 
and processes streamlining will be revised to apply nationwide. 

-
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5. Ensure that personnel from their respective agencies work cooperatively and 
professionally to implement faithfully the objectives of Public Law 104-19 and 
Executive Branch direction in a timely manner. In the event that disagreements 
cannot be resolved at the regional level (Level 3) of the process, a panel 
consisting of appropriate representatives of the Forest Service, Bureau of Land 
Management, National Marine Fisheries Seryic~J,Ftsh and wildlife Service, and 
EPA; will review the evidence and make a binding decision within 14 days of 
notice of the disagreement. 

6. Agree to conduct project analyses and interagency coordination consistent 
with NEPA and ESA (as set forth in paragraph 4 of this MOA) in a combined joint 
environmental assessment (EA) and biological evaluation (BE) called for in 
Public Law 104-19, except where it is more' timely to use existing documents. 
There will be a scoping period, as described in agency guidelines, during the 
preparation of all salvage projects. Sales that would currently fall within a 
categorical exclusion promulgated by the Forest Service or Bureau of Land 
Management in their NEPA procedures will require no documentation absent 
'extraordinary circumstances. For sales that the Secretary determines, in his 
discretion, ordinarily should require an EA under the land management ~gencies' 
NEPA procedures, agencies will prepare the combined EA/BE, including a 
determination of affect un~er ESA and circulate the analysis for·20 days of 
public review and comment. For sales that ~he Secretary determines, in his 
discretion, ordinarily should require an EIS under the land management 
agencies' NEPA procedures, the combined EA/BE will include an~lysis consistent 
with section 102(2) (c) of'NEPA and will be circulated for 30 days of public 
review and comment. The decision maker will respond to substantive. comments on 
the EA/BE, but will not be required to recirculate a final EA/BE. 

7. Develop and use a process which will facilitate interagency review of 
proposed salvage sale programs on a regional scale, thus allowing other 
agencies to identify broad-scale issues and help set priorities for allocation 
.of their resources. 

8. Include mitigation needs identified in the environmental assessment in 
timber sale design to the extent possible within existing authority. As 
appropriate, funds will be used for mitigation work not included in the timber 
area. 

9. Measure performance of all parties' and individuals' eff~rts involved in 
the development and implementation of timbe~ sales prepared pursuant to this 
MOA based upon the combined achievement of the goals set forth it this MOA. 

10. Monitor and evaluate tiIDber sale objectives and mitigation requirements as 
an integral part of salvage sales and the salvage program as prescribed in 
Forest Pl~s, Land Use Plans and agency direction. Public and stakeholder 
involvement in monitoring and evaluation will be encouraged. There will be a 
national salvage program review involving regions and States with significant 
activity under this Act. 

11. Recognize and use the definition of salvage timber sale as contained in 
Public Law 104-19, which is a timber sale "for which an important reason for 
entry includes the removal of disease or insect-infested trees, dead, damaged, 
or down trees, or trees affected by fire or imminently susceptible to fire or 
insect attack." This definition allows for treating associated trees or trees 
lacking the characteristics of. a heal thy and viable ecosystem for the purpose 
of ecosystem improvement or rehabilitation as long as a ~ble salvage 
component exists. While this definition provides necessary flexibility to meet 



Enclosure 3 
Page 4 

salvage objectives, care must be taken to avoid abuse by including trees or 
areas not consistent with current environmental laws and existing starydards and 
guidelines as set forth in this MOA. 

This Memorandum of Agreement is intended _only 1;0. improve the internal 
.management of the Federal Government and does not create any right or benefit, 
substantive or procedural, enforceable at law or equity by a party against the 
United States, its agencies or instrumentalities, its officers or employees, or 
any othe~ person. 

The undersigned Agency heads attest that they understand the direction in this 
Memorandum of Agreement and will fully comply with that direction. 

lsi James R. Lyons 
JAMES R. LYONS 
Under Secretary 
Natural Resources and Environment 
Department of Agriculture 

/sl Katherine W. Kimball 
for DOUGLAS K. HALL 
Assistant Secretary for Oceans 

. and Atmosphere 
Department of Commerce 

lsi StevenA. Herman 
STEVEN A. HERMAN 
Assistant Administrator for 
Enforcement and Compliance Assurance 
Environmental Protection Agency 

lsi Jack Ward Thomas 
JACK WARD THOMAS' 
Chief, Forest Service 
Department of Agriculture 

lsi Rolland Schrnitten 
ROLLAND SCHMITTEN 
Director, National Marine Fisheries 
Service 
Department of Commerce 

Is/ Robert P. Davison 
for GEORGE T. FRAMPTON, JR. 
Assistant Secretary 
Fish and wildlife and Parks 
Department of the Interior 

lsi Bob Armstrong 
ROBERT L. ARMSTRONG 
Assistant Secretary for 
Land and Minerals Management 
Department of the Interior 

lsi John G. Rogers 
for MOLLIE BEATTIE 
Director, .i'ish and wildlife 
Service 
Department of the Interior 

Is/ Mike Dombeck 
MIKE DOMBECK 
Director, Bureau of 
Land Management, 
Department of the Interior 

....,.. 
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Enclosure 4 

Guidance Concerning Items in the 
Memorandum of Agreement on 

Timber Salvage Related Activities 
Under Public Law 104-19 

" 

~tem 1. Comply with previously existing environmental laws, except where 
exPressly prohibited by P.L. 104-19. The Act expressly prohibits 
administrative appeals (Section 2001(e), .and it limits judicial review (Section 
2001 (f) . 

Item 2. P.L. 104-19 does not include specific volume targets for salvage 
timber sales. However,. it does contain the following direction: 

"Duringthe emergency period, the Secretary concerned is to achieve, 
to the maximum extent feasible, a ~alvage timber sale volume level 
above the programmed level to reduce the backlogged volume of salvage 
timber." (Section 2001(b» 

Section 2001(c) (2) of P.L. 104-19 is a reporting requirement. No later than 
August 30, 1995, the Secretary concerned is required to report to the 
appropriate committees of Congress on implementation of the salvage provisions 
of the Act, and to update and resubmit the report every six months thereafter 
until completion of all salvage timber sales covered by the Act. As required 
by Section 2001(c) (2), these reports will include a plan and schedule for an 
enhanced.salvage timber sale program by National Forest and BLM District for 
fiscal years 1995, 1996, and 1997 using the authority provided by the Act. 

The teams referred to in Item 2 of the MOA are the interagency teams 
established to implement the streamlined Section 7 consultation process in 
northwestern states under the Endangered Species Act, pursuant to the 
interagency agreements referenced in Item 4 of the MOA. The explanation of 
Item 4, below, describes the team process and its ~xpansion nationwide. 

The reference in Item 2 to the National Marine Fisheries Service (NMFS) 
biological opinion of March 1, ,1995, on the Snake River Basin Land and Resource 
Management Plans is made specifically to clarify that the interagency 
consultation teams in the Snake River Basin will deal with implementation 'of 
the goals, objectives and guidelines contain~d in that biological opinion as 
related to the anadromous fish habitat r~source. 

Item 3. Du'e to the abbreviated time frames it is important to have public 
involvement early in the process and continuing through the review of the 
document developed. You should also promote collaboration with other federal, 
Tribal, State and local partners, as appropriate. An interagency communication 
plan is being finalized and will be sent separately. 

Item 4. Consistent with the President's direction and Items 1 and 2 of the 
MOA, agencies will work together to design salvage sales so as to avoid or 
minimize adverse effects to threatened or endangered species, and no salvage, 
sale will be offered if it would be likely to jeopardize the contin~ed 
existence of a listed or proposed species, or if it would be likely to result 
in the destruction or adverse modification of designated or proposed critical 
habitat. The March 8, 1995 interagency agreement signed by the heads of the 
FS, BLM, FWS and NMFS provides direction for streamlining interagency 
consult~tions under the Endangered Species Act for forest hEralth and salvage 
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timber projects on National Forest System and BLM lands in several western 
states. Key elements of this streamlined process are: 

o Use an in~eragency team approach to facilitate early input to the NEPA 
process concerning species proposed O!" li.lSt.ec;i as threatened or endangered, 
as well as proposed or designated critical"habitat, under the Endangered 
Species Act. 

o Informal or formal consultation/conferencing, if needed, will occur 
concurrently with project development so that consultation is completed 
within the NEPA timeframes. 

The MOA states that the consultation/conferencing timelines and processes 
described in the March 8 agreement will be expanded to apply nationwide. 
Regional and State Office agency leaders who are not covered by the agreements 
mentioned below should meet on a regional basis as soon as possible to 
implement this directi·on. A copy of the March 8' agreement, plus an interagency 
letter expl'aining the streamlined process in more detail, will be sent under 
separate cover to each Regional/State office not already covered by that 
agreement. 

The MOA provides that the agencies will build upon existing joint memoranda, 
applicable agreements, and improvements thereon. that streamline the 
consultation/conferencing process. This means: 

o The interagency agreement of April 6, 1995, between the FS and FWS for 
implementing the streamlined consultation process on National Forests 
System lands in Montana will continue to apply. 

o The interagency agreement of May 31, 1995, among the FS, BLM, FWS and NMFS 
for consultation/conferencing on actions involving National Forest System 
and BLM administrative units in Washington, O~gon, California, and 
portions of Idaho and Montana, as identified in that agreement, will 
continue to apply. 

The April 6 and May 31 agreements can be used as examples, but need not be 
duplicated by other Regions/States if a different approach will accomplish the 
timelines and streamlined process called for .in the March 8 agreement. You are 
expected to establish and use an interagency,.t.eam process to facilitate 
information flow, emphasize early input into project design to avoid or 
minimize adverse effects to listed or proposed species and designated or 
proposed critical habitat, and ensure timely resolution of any disagreements 
that may arise. See the descriptions for Items 5 and 6, beio~, for additional 
clarification. 

Item 5. It is imperative that the agencies work cooperatively to implement the 
objectives of P.L. 104-19 and the MOA in a timely manner. This'includes 
promptly resolving any disagreements that may arise. 

Interagency coordination, especially early in project planning, will be crucial 
to avoiding or minimizing disagreements. It is expected that mqst 
disagreements will be resolved by technical specialists at'the field level. 
Any issues which cannot be resolved will be promptly elevated to the next 

---
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appropriate level for resolution. An interagency, tiered process will be used 
for resolving disagreements, 'beginning at the field level and moving up tprough 
decision-makers until the issue is resolved. The MOA specifies that in the 
event that an issue cannot be resolved at the region/state level, a national 
issue resolution panel consisting of appr_opr~at;e. representatives from the FS, 
~LM, FWS, NMFS, and EPA, will review information provided and make a binding 
decision within 14 days of a request by the interagency regional/state level. 

For example, it is expected that EPA specialists will work with the National 
Forest or BLM interdisciplinary planning team for a project to quickly identify 
and resolve any issues that .might arise concerning compliance with the Clean 
Water Ac~, NEPA, or other environmental laws involving EPA input. If an issue 
cannot be resolved at this level, it will be promptly elevated to the Forest 
Supervisor or District Manager and the appropriate EPA'counterpart for joint 
resolution. If they are unable to agree, they would jointly elevate the issue 
to the Regional Forester or State·Director and the EPA Regional Administrator 
for resolution. In the effort to reach agreement, it is expected that the 
"line officers" will seek input from regional/state technical specia!ists 
concerning the particular issue. The national issue resolution panel will 
address an issue if it cannot be resolved at the regional/state level. 

The April 6 and May 31, 1995, interagency agreements on streamlining 
. consultations for Forest Service and BLM projects in northwest states establish 
tiers of interagency teams to coordinate on projects and resolve issues 
involving the Endangered Species Act. These existing teams and the issue 
resolution process will continue to apply. If a regional/state team cannot 
resolve an issue, the team will elevate it to the national issue resolution 
panel. Although the existing team process in the northwestern states was 
formed to deal with consultation issues, it is expected that the "Level 2" and 
higher teams established through the April.6 and May 31, 1995 agreements will 
work with EPA to resolve issues that do not involve Endangered Species Act 
implementation and cannot be resolved at the intertiisciplinary team level. 

,Item 6. The action agency is responsible for completing the combined 
environmental assessment (EA) and biological evaluation (BE) for each salvage 
timber sale, as required by Section 2001(c) (1) of P.L. 104-19. The combined 
EA/BE will indicate that the project is being carried out under a different 
authority than a normal salvage sale. The on~y exception to p»eparing a 
combined EA/BE will be for thqse situations in. 'which using existing documents 
will be more timely (e.g. an EIS is almost final) . 

The MOA provides clarification regarding scoping and other public involvement. 
Public and agency comments received on the combined EA/BE will be evaluated and, 
a response to substantive comments will be provided in an appendix to the 
EA/BE. The decision document will reflect the public and agency input as 
appropriate. 

The normal agency procedure for documenting a decision (e.g. preparation of a 
Decision Notice by the Forest Service and a Record of Decision for the Bureau 
of Land Management) will be used and the public will be informed of· the 
decision following normal agency procedures. The decision document will 
include: 
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o A statement explaining that pursuant to Subsection 2001(e), the salvage 
sale, is not subject to administrative review. 

o A statement indicating that under the provisions of Subsection 2001(i) of 
P. L .. 104 -19, the documents and proceclure~, !eguired for preparation, 
advertisement, offering, awarding, an? operation of the salvage timber sale 
are deemed to satisfy the requirements of applicable environmental laws as 
listed in 2001(i). 

o An explanation of the expedited judicial review process provided for in 
Subsection 2001(f) qf P.L. 104-19. 

All anticipated environmental effects and ~itigation and monitoring 
requirements will be disclosed in the EA. This includes an analysis of effects 
on' listed, proposed and sensitive species, and proposed or designated critical 
habitat, for all alternatives analyzed. The EA/BE should be no longer than 
necessary to adequately address the issues. A Finding of No Significant Impact 
(FONSI) will not be required. 

To implement the MOA direction for interagency coordination and compliance with 
the Endangered Species Act, all of the required elements,of a biological 
assessment (BA), as described in 50 CFR Part 402, must be included in the 
appropriate section of the combined EA/BE for the preferred or selected 
alternative. These elements can be included in appropriate sections of the 
EA/BE or can be attached as a separate section. For the purposes of Public Law 
104-14, the BE shall meet the requirements of a BA. The action agency and the 
consulting agency will mutually agree on the BE prior to the EA/BE being issued 
for public comment. 

o If the project is determined to have no effect on listed or proposed 
species or designated or proposed critical habitat, consultation or 
conferencing is not required and the EA/BE shdUld so indicate. 

o If the interagency consultation team agrees with the determination that the 
project may affect but is not likely to adversely affect listed species, or 
is not likely to, result in destruction or adverse modification of 
designated or proposed critical habitat, informal consultation will occur 
using the streamlined process per Item 4 of the MOA. The ~tter of 
concurrence from the consulting agency wfll be discussed and incorporated 
by reference in the decision document for the project. 

o If the project is determined to be likely to adversely affect listed, 
species, or likely to jeopardize a species proposed for listing, or likely 
to result in destruction or adverse modification of designated or proposed 
critical habitat, the consulting agency will provide a biological opinion 
or conference report using the streamlined consultation process. The 
results of the biological opinion or conference report will be discussed 
and incorporated by reference in the decision document. 
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To summarize the process: 

1. Scoping and interdisciplinary and interagency teams teams will 
determine the issues to be addressed in the combined RA/BE. 

2. The completed RA/BE will be sent to "'the' public for review. The action 
agency and the consulting agency will mutually agr,ee on the BE prior 
to the EA/BE being issued for public comment. 

3. Pub~ic comments received will be analyzed and the response documented 
in an appendix to the RA/BE prior to completion of the decision 
document. 

4. The decision document will reflect public input as appropriate. In 
those instances when a letter of concurrence, a biological opinion, or 
a conference report is needed from a consulting agency, it will be 
discussed and incorporated by reference in the decision document. 

Item 7. Region/State agency heads will work together to develop a process to 
facilitate interagency review of the proposed salvage sale program on a 
regional or state scale, as ,appropriate. This process will provide an 
opportunity for identification of broad issues. It should include an 
understanding of priorities in relation to projects other than salvage timber 
sales (e.g. grazing permits, green timber sales) which involve interagency 
action. This is intended to allow interagency coordination to occur on highest 
priorities first and to facilitate allocations of staff and time accordingly. 

Item 8. Self-explanatory 

Item 9. Self-explanatory 

Item 10. In addition to the requirements of the ~t, it is important for us to 
monitor our actions to ensure ourselves and the public that we are carrying out 
the salvage program in an envirorimentally sound manner and that' the 
re.quirements identified in the decision document are being met. Monitoring 
guidance 'has 'been developed for your uSe (see Enclosure 5) 

Item 11. Self-explanatory -

-
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In addition to the requirements of P.L.l04-19, it is important for us to monitor 
our actions to assure ourselves and the public that we are doing the right things 
for the right reasons, that we are doing what we said we would do, and that the 
effects are what we predicted. Below are_ some. thoughts and actions that each 
_.Eorest Service Region/BLM State should ~onsider in developing a monitoring plan 
that is responsive to your sales and situation. 

o 

o 

o 

o 

Public Trust and Involvement 
- There will be lots of scrutiny and interest; 

We need to build trust and credibility; 
- Do the right thing for the right reason; 
- If we say we will do it, do it; 

Involve other Agencies, states, Tribes, the public and interest groups. 

Key Agency Messages 
- Monitoring AND Evaluation are key and vital aspects in implementing a 
successfui stewardship salvage program. 
- Monitoring and Evaluation are central to an adaptive management 
approach which is a cornerstone for ecosystem management. 

Existing Direction 
- There is existing direction on monitoring in the agencies directive 
system which identify and explain the three types of monitoring and 
requirements for monitoring. 
- Follow Standards and Guidelines in existing Forest Plans and ~esource 
Management Plans, as amended, and including any biological opinions 
iss'ued on such plans or amendments. 

Other Considerations 
- A key for success is monitoring what is appropriate and feasible, not 
the world. Monitoring programs must be d~igned to address specific 
questions, and clearly identify who is responsible for implementation. 
- Monitoring should be hierarchical: 

- every project will have' implementation monitoring; 
~ Forests,and BLM Districts will develop a well designed sampling 
scheme for effectiveness monitoring; 

- Observation and documentation by anyone in the sale ~ea is helpful for 
implementing the monitoring. A key p'erson will be the ·Sale 
Administrator who will likely be the first to observe problems. 

- any problems should be immediately documented, activities 
suspended (if needed) and appropriate changes made to the sale 
contract. 
- monitor and document successes as well as problems and areas 
needing improvement. 

- There must be a clear focus on oversight and accountability. 
- Line Officers will be held accountable. 
- Regions/BLM States and Forests/BLM Districts should schedule 
project reviews to sample the activities of salvage sales and 
their effects; encourage public involvement. 
- The WO will conduct salvage program reviews of every Region/BLM 
State having significant activity under P.L 104-19. 
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u.s. Department of Agriculture 
Natural Resources & Environment 

u.s. Dep~ent of the Interior 
Land and Minerals Management 

August 22, 1995 . 

. MEMORANDUM 

TO: 

FROM: 

SUBJECT: 

Jack Ward ThCfInaS 

Chief 
Forest Service 

Elaine Zielinski , 
Oregon Slate Director 

Bureau of Land M~~;nt F _ n. 
~. or James R Lyons ~~ U Under S~etaIy of Agriculture 

Narural Resources and Environment 

~~e Dombeck ."77 ~r -Irk,_ 
,~ DIrector / (~O ' Y6 ---

Bureau of Land Management .. 

Section 2001 (J!:) of the 1995 Rescission Act 

Section 2001(k) of the 1995 Rescissil)ns Act (public Law 101-121) directs the Secretaries to 
award. release, and permit to be complctcd the remaining section 318 timber sales_ Several 
parties have urged us to interpret section 200I(k) as applying to all timber contracts offered in 
the geographic area described in secti.on 318 ofth¥Fiscai Year 1990 Interior and Related 
Agencies Appropriations Ac~ in addition to the few remaining timber sales that were offered 
subject to section 318. The language of section 2001 (k) is clear on its face. and applies only to 
the remaining section 318 timber sales. 

The section 318 sales have a turbulent history, having been fiercely debated by Congress, by the 
press, by public advisory boards, and before the Supreme Court. It is this well-known and 
discrete set of sales. the sales offered in,Fiscal Year 1990 under the procedures establishes in 
section 318(b)-(j) ofPublil: Law 101··121, which Congress refers to tn ~ection 2001(k) of the 
1995 Rescissions Act as "subject to section 3 18." 

. We have been involved in the debate over the federal forests in the Pacific Northwest for a long 
time, as have members of Congress. Our understanding of the section 200 I (k) release of timber 
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sales "subject to section 318" is infoJnled by that experience. Unlike timber sa1e~ before or after~ 
the section 318 saJes were developed! based on specific ecological criteria developed by Congress 
and were provided 'limited judicial re;view. The Suprcme Court approved section 318's limitation 
of judicial review, and about 4 billio:n board feet of timber was sold subject to section 318. The 
award or release of the few remaining 318 sales, totaling approximately 300 million board feet, 
has been delayed due to litigation, C(lnsultation based on'the listing of the marbled murrelet, and 
other events~ Congress used section 318 as its model in drafting section 2001 of the 1995 
Rescissions Act, and included the provisions of section 2001 (k) to require resolution of rhe few 
remaining section 318 sales. 

The Executive Branch. particularly the Forest Service, was involved in all stages ofrhe 
development of section 200 I, providing technical infonnation and: later~ in the negotiation of 
changes to provisions that concernedl the Administration. It was the remaining section J18 sales 
that the Administration viewed as being affected by section 2001 (k) at the time the bill was 
signed by the President. It 'Yi"aS lhe Nmaining section 318 sales that were the basis of the April 
27, 1995, Forest Service effects statement on the proposed legislation that was transmitted to 
Congress and was then used by members of Congress in their floor statements and debates. The 
specific sale contracts that section 2001 (k) addresses are only the sales offered under the unique 
procedures of section 3 t 8(b )-(j). The interpretation of section 200 I (k) as applying to timber 
sales throughout Washington and Oregon, and to timber sales that were not deVeloped subject to 
the ecological and procedural criteria provided in section 318(b )-0), is wholly inconsistent with 
the history of the section 318 sales i~isue. 

In the 1995 Rescissions Act, Congress seeks to end the delays in the remaining section 318 sales 
and (0 expedite implementation ofthe Presidents's Northwest Forest Plan which was designed 
with the section 318 sale program in mind. We must read the law in a manner that makes sense 
of the entire Act., including direction lo expeditiously implement the President's Northwest Forest 
Plan. and in a manner that avoids r~~ing section 2001(k) so expansively as to generate windfall 
profits at the expense of the public and the environmenl We must faithfully implement the law 
as enacted by Congress while acting with full consideration for the environmental significance of 
the remaining section 318 timber sales and the fact that section 2001 reduces the usual public 
policy protections that would otherwise guide our implementation. For these reasons, any 
ambiguities in the language of seetic,n 200 1 (k) or its legislative history must be resolved in favor 
of an interpretation that section 200) (k) is intended to apply only to those remaining timber sales 
developed and offered subject to section 318(b)-(j) of the Fiscal Year 1990 Interior and Related 
Agencit:s Appropriations Act. as diri~ctly addressed in section 2001(k)(I). . 

2 
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Additional Direction QIl Section 2001(k) of the 1995 Rescission Act 
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yesterday we issued direction relating to section 318 sales which me affected by section 
2001(kXl) of the 1995 Rescission Act (p.L. 104-19). TheputpQSeofthis memorandum is to set 
forth the admjn:stration's interpretation of1he other Subsections 'of2001(k). 

As we stated yesterday. "We must read the law in a manner that makes sen5e of the entire Act, 
including direction to cxped.itio~ly implement the President's Northwest Forest Pl~ and in a 
mazmet that avoids ~g ~Oll 2001(k) so expansively as to generate "Windfall profits at the 
cxpcnsc ofthc public and the environment." In support of these principles. we will act to award, 
release, and permit to be c:ompleted, subject to the cxclusionuy proviSions of2001(k). all 
remaining section 318 timber sa1~ Q)ntracts which are currently being delayed. Those sales are: 

1. Sales for which a.pparent high bidders have been idcntifi~ but the sales have not yet 
Decn awarded to the high bidder7 except that these sales will contain all previously 

, mutually agreed upon changes to the original terms; 



2. Sales for which apparent high bidders have been identified and the sale awarded, but 
where the contract has not yet been executed by the high bidder, except that these sales 
will contain all previclusly mtnually agreed upon changes to the QrigiDal terms; . 

3. Sales for .which dle apparent high bidder has been jdentified, but the bid bond was 
retumed befom award of the contract. 

Sales which have been awarded and executed will not be modified or altered to the 
. originally advertised terms. volumes. and bid prices. 

2 

·~eetian 2001 (kX2) proviciesthat sales subject to section 2001(k)(1) shall not be released 
or completed "if any t1ueatened or endangered bird species is knoWn.to be nesting" within the 
sale unit. Ahhough the phrase "threatened or. ·endangcre4 bfrd specieS" certainly includes 
northemspotted owls, Congress' prirnmy attention was focused on the impact of the remaining 
Section 318 sales on the marbled muaelet. This direction will outline the criteria used to .. 
detamine whether any marbled murrelets are "known to be nesting" within the remaiDing section 
318 sale umts that are silbjectto section 200 1 (t). 

CoJigress did not define the phrase -any threatened or endangered bird species is known 
to be nesting. • Therefore. the implementing agencies must i:nt.eIptct this phra~ in acccrdance 
with general principles of law. In interpreting this phrase, we choose to be guided by the beSt 
scientific infonnation available. We have consuited with agency experts and they have provided 
us with the following infonnmon. The marbled murrelet is a rapidly-disappearing sea bird that 
uses old-growth forest areas only for nesting and breeding, or for activities that are in support of 
nesting and breeAiDg. The remainder of its life is spent on the Ocean. M~lcts are believed to . 
have a high nesting site fidelity, that is, adult murrelets. return to the same tree stands yea! after 
year to nest. Therefore, i~ a stand of forest that murrelets use for nesting is C~ they probably 
will not continue to reproduce. Murrelets do not construct typical bird nests (they lay their eggs 
on broad branches of older trees or in trees with deformations) and they hide from predators 
during nesting. which makes detection of nesting activity difficult. Ind~ ·the tirst marbled . 
murrelet nest was not di~vCl'cd until 1974. and there are very- few identified nests to this day. 

The consequence of adopting an interpretation of "known to be nesting" that requires 
,"physical" detection of nesting activity is potentially quite dire for the entire marbled murrelet 
population tmd for related conservation efforts. including the President's Forest Plan.. The . 
remaining Forest Service Section 318 sales encompass ten w twenty percent of the known 
nesting sites for the marbled murrelct 

We believe that th.ere is a more rational interpretation of the phrase .. ~wn to be nesting" 
that is based upon the best seientific informa.tion availabfe about the murrelets. Because of its 
. highly se<:retive behavior and lack of typical nesting behavior, our agency experts infonn us that 
actual detection of a nest is not the only, or the exclusive. reliable mdicator of nesting. The 
Pacific Seabird Group - a group composed of federal. stJrte. private and academic biologists-
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developed a re~able scientific protocol for detennining the existence of munefet nesting . 
activities. This protocol is dc-.signed to determine more than mere "presenu" ofmlU'relets. 
Smv~s based on this protocol provide the best scientifically valid informatio~ available within 
the 45 days provided by Congress, on whethermuoelets are knoW!! to be.nesting in these units. 
Based on the protocol's scientific analysis, we conclUde that the protocol's criteria should be . 
utilized in evaluating whether Section 318 sales are subject to section 200 1 (k)(2). 

, . 
App1i~on of the protocol's criteria to determine whether mmrelets are "known to be 

nesting" in a particular area is the way to provide for meaningM implementation of su~tion 
2001(kX2) given-:he needs of this species. AslIin. agency experts inform us that muaelets do 
not "nest" or "resi~" that i~ nest or breed, in a way that permits of typical nest detection, yet 
their nesting and breeding behavior is just as critically dependent 011 availability of nesting 
habitat as any other species. In order to comply with the directive to withhold sales where the 
murrelet is nesting. the s<:i~tificaIly valid approach is to utiliz.c the criteria in the protocol. 

3 

There siInply is no other pra.ctica1 or biologically justifiable method for identifying muaelet 
nestinE-, or for insuting that our actions will not be likely to jeopardize th~ continued existence of 
the murre1et. -

We are infonned thSll Within the 4S days allowed by Congress. the ForeSt Service is 
completing a second-year of surveys for murrelets. Sale purcbasets are being provided with the 
survey data sheets and asked for their comment!. As an example of bow ,the process has been 
used on a pmticular forcst, purchasers questioned the validity of 12 of the units in the Siuslaw 
National Forest. Forest SeIvice biologists re\li.ewed all applicant comments, condUcted 
additional surveys of 4 oflhe ·sates and determined. that the data was'sufficient for another 4 
sales. A purchaser hired a surveyor for the remaining 4 sales, which confirmed the Forest 
Service's findings. Additionally~ government agencies are reviewing all survey data, verifying 
all "questionable- determinations and continue to confum the strength of all SUlYey 
determinations.' . 

in subsection 2001 (kXJ), Congcss included aproYisioD for alternative titnher for the 
reniainiDg Section 318 saks that are not released within the 4S-day timeframe specified in 
Subsection (k.)(l). This provision applies to any sale which -for any reason" cannot be released 
within the 4S..day period. This provision is therefore applicable to sales or units of sales·that are 
not released under Subsee1ion (k)(2). 

In accordance with the standards and guidelines for the President's Northwest Plan, and , 
within the limits of available personnel and appropriated funds, we will assess the availability of 
alternative volumc. 
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I am writing :to. ipfo'rm "you. 'of' several' inipor~ant prov:Lsione' tthat" .. 
will" 'he included" in the Chaiman's mark of the :FY 19.95' Resc~sS'ion 

.' pac~age ... '. In . kee'ping with past custO~1 sta:ff .will pro~ide rn~rk . up 
·notes·to.your office' prior to t~e sc~eduled Fu~l Committee mark"" 
'up_ . '. '., ',' .,... '" .,' .: .. .' .",." ··t· .. " . 

Inclu~ed ·,tn,.the 'chai'l:ll1an"fI m<1rk'will '~~' the'. f~~io~i~g: .. 'tJir~~l·'· ' . 
amendments: em~rgency sa.1vage. timber sales, "318' sale~" I' an~: '.' 

.. ,.'. suf'ficienGY' ll;tnguagA .·.for "Option ~L'~ I :will .. briefly outline the 
purpose 0+.,·. and. the. I:1ee.d. for.,. eac.h .atnendment. in this' letter ~." a~d . 

. I would .ap'pre~iate: learning· of a:~y: comments:. or c.opc·errte you rmight" 
'.' h.ave, .on the$'e. amenqmen.ts .. p.=dor· ·to Jnl'!i:'k' :l[L " . .' ," t. 
,.Eme.rqen~y Salvage' T~r' Sale amenmnent: ". My .amendn\e:.nt t". 
addraSS9S an ·el11.c.r<3E1n'CY Git.uot~on in' :fore3ts', dcr05:5 ··the Unl 't.Ei\d·: . 

:' .states .... S.wrimer·· t994' wl1dt:ires highlighted :t.he .need ·f.or 'aC'tJjve . . 
.management --' .thj,n-ning ~md' salvaging -opera.tions' --'. in ·ou.r fe~eral 
. fo~e'sts ·to avo.;i.d .catast·rophic· wildfires. a.nd· to. prQmote ·fores!t . 

. ' health~ . My a~enqment provides the'. Forest' Service and Bu·rea.u! of 
Land 'Managemen.t with the :n~cessary ·autho:r:.i.:t:.y to. condu.c.t: ti~,!olr 

. "·salvage". sal·es to. remove· .. de~d, ·.dying, .. bug inf.ested,. and b~~ned 
timber' on federal'. lands nationwide. . . '. '.' : '. .... . .! 

The .w~ndow. ,ot· opport:Uni ty. ,tha t· ~he:, ?!gericies· ·have· . to .. conduct;::. these 
forest- health and salvaging op~~ations gets am-aller with eacll.· " 
.passi_ng day ~ .!l.hd: .if·, we do' not act. ·so.on i t ,'W'i~l': set the'. s.'tBge t for. , 
'~nother deva5t~ti.ng wildfi.r~· sea'son this. sutatn~r.· . .' i . 
. , ..' .... :.. ..". . " ....: '. . .' .: I 

·My.amendment Is· different from the House' approved ·Eme~endy ; 
" . Sa,ivage provi·si'on.· .~. ari1endme~l't "provides the authori ty~to ,t~e 

FOl:Gst· .Serv.ic6 .to .complete the ea.lva.9'e cSdles it has. e:rogra.mmed . 
for 'FY ,95 "arid '96 of 1 ~ 5 bil'lion board· feet, and sets·' a 'goal for 

'.:' the .·For·est· Servipe tc? ~ork towa:r':-d. a ·tar:g.et of. 2·: BBS' bbf' in.' ea~h 
.. , . .' of:·'the· 1:~O f.1scal· year.s" ... ' BLM' is directed. to. 'Complete its.: 

'pro9ral'l:lriled ,e~i.1vage program for li'Y:. ,95 of. 6" ml11j,-on bO'ard feet~ and 
.FY 96' 'of 46 'robf, and' sets. a 'goal' .. of 115' mbf 'for the agency to\· .. 
wox:-k . toward .-in: .each of the.' two' fis·cal. yea·rs'.~:· The' Admlnistratf.-0ri. .. 

. . recent.ly···stateq· that'" 'it wants to "expand an<f incr.ease_,the volume 
. _ .' of i:ts ~abragQ act.!.V"i.t.i.os I .... and my' ~endmen:t . 9'iye~. i ~ the t 

'. authori ty. to ·~o just.. ··that··, . r 
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waives .specific environmental regulations, allows for an . , 
environmental assessment and biological evaluation of each ~ale, 
provid7s for an expedlt~d process tor legal challenges to any , 
such t~mber sale, and limits a~nistrative re~iew of the sales. 

I want to emphasize that my amendment only allows the 
Administration to implement a timber. Balvage program that it has 
already pub~icly supported. 

Option 9 amendment. I have also includad language to provid~ the 
Forest 5er~~ce and Bureau ot Land Management the au~horlty to 
expedite timber sales allo~ed for under the President's For~st 
plan far the Pacific Northwest, commonly known as Option 9. ; 
Option 9 promised the people of the region (Washington I Oregon 
and California) an annual harvest of roughly 1.1 billion bo~rd 
feet. r am greatly ooncerned that the Administr~tion hns nqt 
taken the steps necessary to fulfill the co:mmi'tlnent it made ~o 
the people of the rfagion to achi~ve this annual harvest lev~l, as 
illustra~ed by the fact that only 247 robf was offered from ~e 
region of Option 9 in FY 94. . j 

j 

My amendment gives the Administration the ability to keep its . 
promise to the region, bygran~ing it the au'thori ty to exped~. t:.e 
the preparation and award·of the timber Bale volumes includea in 

'Option 9. Again, I want to emphasize that my amendment only! 
allows the Adminis~ration to move forward on the timber sales 
allowed for under its plan •. 

I 
318 Sales amendment: I have also included language to reieasa 
a group of timber sales that have already been sold under th~ 
provisions of Section 318 of the Fiscal Year ~99,O Interior and 
nelated Agenc~es ApproprLations Act. The harvest of these s~le8 
was assumed under the President's Pacific Northwest Forest P~an, 
but their release has been heldu~ due to extended subsequen~ 
review by the U.S. Fish and Wildl~fe Service. Releasepf th~se 
sales will remove tens of ~llions of dollars of liabil~ty f~om 
the government for contract cancellation. 

These amendments are extremely important to people ~ho live ~nd 
~rk in the t~mber communities of my stat~, the Pacific : 
Northwest, and the nation. I hope that you will give my : 
amendments your careful consideration. Please do not hesitate ~o 
contact roe directly if you have any qu~stions or concerns on ~h~5 
or any other issue before the Subcommittee. 

SG/jak 

~ 
StADE GORTON 
Cha~rman, Interior 
AppropriatLons subcomm~ttee 

-
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UNIT~O STATES SENATOR FOR WASHINGTON 

-N E \Vis- R E LEA S E 

FOR. !MQDIATf; RELEASE 
Karch 2~, 1995 

Contact: H~Ldi Rel~y 
202-224-6~09 

GQRTON ROVES LEGISLATION TO GET TIMBER TO NORTHWEST HILis 
: 

Washing-ton, D.C. -- U.S. Senator Slade Gorton (R-WA) said tl{e 
Administration can carry out ~odest ,salvage operations, 319 sal~~, and 
Option 9 under the amendment he ~ill place in the Senate resciss~ons hill. 

!: 

'The Adm.i.nistration claims 1 t is unable to to take prompt acJion' on an) 
of these issues largely due to duplicative environmental laws and the 

.J; filing of frivolous lawsuits. Gorton said after his amendment b~comes law, 
the adm.inistration will have to "PHt up or shut UP" on the timbel:) issue. 

- . f ~ \ . 
"Two years ago the Northwest was promised a sustainable harvt~'str but 

so far, Option 9 ha15 been nothing lnore than talk. We've just taklen' away 
the administrat~on's last excuse. Now it's up to them to get t~er 
flowing to our mills," Gorton said. ' , 

"Don't gat ma wrong. Option 9 is totally inadequate. I"t mrdans for 
tLmber communities what ~hutting down 9D percent of the airling ~ndu~try 
would mean to Boeing," Gorton said. "Option 9 epitomizes the :. 
Administration's total disregard for people and communitie5 that ;depend on 
America's natural resources. unti 1 we amend the ESA to strike a !stronger 
balance between people and the environment, the Northwest deserv~s at least 
what it was promised." I 

The amendment also provides for emergency salvage operation~. , 
Wildfires raged across the west last swarner. Unless salvage ope~ations are 
ca~ried out soon, the dead and dying timber will serve as fuel for another 
round of devastating· fires in 1995. i 

The amendment provides for the release of prp.viouRly awarde~ section 
318 sales. It will relieve the federal government of tens~f millions of 
dollars of liability for contract cancellation, and it will free !up roughly 
~OO million board feet of timbf&lr for the Oregon and Washington r"qion. 

"As each mi.ll closes and,each small business shuts down, th~ 
unentployll\ent lines swell and food banks become the lifeblood of tihe 

. community. For the first time in a long t~e, Congress is taking action ~o 
end the misguided interpretation of a failing statute that ha5 d~vastated 
Northwest cOlnmunities," Gorton said. "Last year r the Democrats :seid no to 

. '_. relief for our communi'ties, and they said yes to more devastati.oli. Whata 
difference a year makes." 

..... 
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The Honorable Dan Glickman 
Secretary of Agriculture 
U.S. Department of Agriculture 
14th Street and Independence:: Ave .. S.W. 
Washingto~ D.C. 20250 

The Honorable Bruce Babbitt 
Secr~a.ry of the Interior 
U.S. Dep8l'l:Illent of the Interior 
18th and C Streets, N.W. 
Washington, D.C. 20240 

f'NERO" ANO NATURAL RESOUA~!S 

W.'HINClTOP<. OC 20611), .. 6160 

July.27. 1995 

OPTIONAL FORM ;g (7·90) 

FAX T RAN S MIT TAL, I- of pages. :1 
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NliN 7540-<l1--.317-7368 5099-101 GENERAL SERI/ICES ADMINISTRATION 

,. 

Dear Secretary Glickman and Secretary Babbitt: 

As responsible committee chairmen and other interested Members of Congress '"rho 
will oversee the Administration's compliance with the salvage timber program enaete~ by 
Congress in Section 2001 ofRR 1944, we are delighted the President has given his cormtIit­
ment to carry out this vital program with the full resources onUs Administration, and we want 
to assist your departments in their efforts to fulfill the congressional policies expressed in this 
program. To that end, )'oucan expect our aCtive:: oversight of your implementation of!the 
measure. 

!, 

The salvage legislation will requite prompt and effective actions by the Forest Seryice 
and the Bureau of Land Management, in some caseswithln 4S days of enactment of the law. 
Because time is so c:ritic~ and because the need to restore timber supply to dependent 
. communities is so urgent, we are writing this letter to assure that your departments emb!ark 
from the outset on the path intended by Congress in enacting this legislation. Other le~ers 
may follow as we review imp,lementation ofvariollS element! of the program. 

We areconcemed at preliminary reports that the Office ofForestIy and Eccmorruc 
Development i,n Portland. Oregon may be operating under some vital misunderstan~s 
about this legislation, and we want to ensure that any such misunderstandings are correCted 
before \lie are unnecessarily in conflict with the Administration. The interpretation of:the 
Office of Forestry and Economic Development is, in several important respects, at odds ~ith 
the results of Administration-Congressional agreeements and the terms of the legislatio~. 



. sENT B'Y: OMB/NRDI AG, BRANCH 
'f' 

7-28-95 4:22PM 202 456 1414;# : 
°1/ 2 !l/~5 FRI 13: 12 FAX 

. . 1. We want to make it clear that subsection (k) of the salvage legislation applies 
WIthin the geographic area ofNa.tional Forest units and BLMdiS1ricts that were subject to 
Section 318 of the Department ~flnterior and Related Agencies Appropriations Ac~ Fiscal 
Year 1990, Pub. L. 101-121, and within that geographic area requires the release ~of all 
previously offer~d or awarded timber sales, including S~on 318 sales as well as all sales 
offer.ed or awarded in other years (such as Fiscal Yeats 1991·95) that are not SUbJect to 
Section 318. The reference to Section 318 in subsection (k)(l) defines the ieographic area 
that is subject to subsection (k). ' . 

This interpretation is vital to the policies intendFd in Section 2001 Th.e legislation 
directs all sales referenced in subsection (k) to be releaSed promptly to local~ mills to avoid 
further economic dislocation in rural tirnber-dcpendentlcommunities. 

2. We have been informed that the Office a:fForestry and Economic Develop-
ment has suggested that subsection (k)(2) bars the rele~e of any timber sale unit that has 
previously been detennined to be "occupied" by a marbled munelet, This interpretation,of 
the law (1) directly' contradicts the agreement reached bc(ween Congress and the Ad.minisn;a­
lion; (2) imposes language which we explicitly rejecte4; and (3) is fla.tly illegal. 

I 

Subsection (k)(2) bars the release of a timbe~ sale unit only if a threatened br 
endangered bird species "is known to be nesting" witbfn the unit. This approach is .mu~h 
narrower than all "occupied" wlits, for three reasons; i 

I 

a) We were thwoughly informed and understand that the expert marbled murrelet 
biologists defme occupancy of an area as much bro~r than nesting. We have be~n 
informed that the 1994 Pacific Seabird Group marbl~ mundet ptotocoltreats varioUs 
sub canopy behaviors as evidence of occupancy even tho~ they do not necessarily indic4.te 
nesting, and treats circling above the canopy as evidence of possible occupancy although 
murrelets also ci'rcle above non-nesting habitat. We 'scussed these matters during dur 
negotiations with the Administration. At the conclusi n oftbis discussion, we refused:to 
agree that evidence of occupancy would qualify a timb rsale unit as "known to be nesting" 
und.er subsection (k)(2). The leiislatIve history is exp cit on this point. I 

b) To the contrary, we intended the requiremen: that a threatened or endangered btrd 
be "lalo'i.7Jn" to be nesting to require actual direct eviden e of nesting. and does not allow !an 
inferential conc:1usion from possible occupancy. Actua direct evidenCe would be ohser-ya. 
tion of an active nest, fccal ring or eggsheU fraiIIlcnts.' . 

i 

~) We further intended the requ.irement that a tbreatenedor endangered bird tljs" 
known to be nesting to require information that nesting is currently occurring. Nesting! in 
a prior year is not sufficient. Unless there is direct evidence of current nesting, the sale uhit 
must: be released. 

3. . In the event that subsection (k)(2) bars the release of a timber sale llf:1it, 
subsection (k)(3) requires provision of a:n equal volume of timber, of like kind and v.al~e. 
The provision of alternative timber under subsection (k)(3), when required, is clearly a 

It! OC 

; ..... (. 
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component of compliance with subsection (1<)(1), and therc:[ore does not require compliance 
with environmental laws or other federal statutes in light of thc "notwithstanding any other 
provision of law" language in subsection (k)(l). If your agencies were confust!d on this 
point, ~y should have raised it in out deliberations. Alternative volume under subsection 
(lc)(3) must be provided promptly so that all sales requiring alternative volume can., like hll 
the other released sales, be op~ted to completion in fiscal years 1995 and 1996. . 

. 4. . W.e .und:fstand ~at concern h~. been expresse~ ~bout the effect of tee 
Natlonal Mann.e Flshenes SeTV),ce's recent declSlon to propose lIsnng the coho sulmo~m 
California and Oregon as threatened under the Endangered Species Act (ESA). I1J.e 
publication of such a proposal in the Federal Register ma.y require "conferencing" of ce~in 
proposed agen~y actions under section (7)(a)(4) of the ESA. . 

We were aware of the pendency of this listing. Nevertheless. we directed that the 
respective Secretaries shall act to award, release and permit to be completed in fiscal ye¥s 
1995 and 1996 the sales described in subsection (k)(l) U[nJotwithstanding any other 
provi!ion of law." Neither the conferencing requirements of the ESA. nor any other 
administrative provision of'the ESA is a barrier to prompt and full co~pliance Wl;th 
subsection (k)' (inc! uding subsection (k)(3)). 

Thus, while {he agencies may conduct such conferences under the ESA as thh 
determine appropriate, the: agencies may not in: any way delay the award. release W 
~Qmpletion of the sales described in supsection (k), The same would be true for consul~a­
[ions under section 7(a) of ESA that may otherwise be required for current or newly-lis*d 
species (for example, if the coho is listed as threatened at some: time in the future). ' 

We hope that this letter p~vjdes thorough and complete direction o.n the iS$u~s 
contemplated when we negotiated and drafted the FY 1995 funding rescissions bill. We 
expect each of you to provide us 'with ..... 'ritten assurances that your a.gencies intend jto 
implement Section 2001 in accordance ..... ith the direction provided in this letter. You, in tum., 
can expect dilligent and vigilant oversight from us beginning with hearings in early Augu~t. 
Please provide US with this written assurance within 10 days after enactment oftbe law. 

,;; '.. Very 

~ tf~&..~-+---+-
Fra.nk Murkowski Don Young 

~~1 

~.~~ 
Siade Gorton 

o 

CW:U-9.1L 
Charles ~aylor ~~ 

I.a~. 
p~Obertg . 
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, The Honorable Dan Glickman 
, Secretary of AgricUlmre 
, U.S. Dep~t of Agriculture 
14th Street and Independence Avenue, SW 

: Washington, D.C. 20250 

. The Honorable Bruce Babbitt 
: Secretary. of the Interior 
;U.S. Department of the Interior 
: 18th and C Streets, N\V 
;Washington, D.C. 20240 

:Dear Secretary Glickman and Secretary Babbitt: 
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August 14, 1995 

As research scientists and specialists OIl the e«>logy and status of the Marbled Murrelet, we are 
·very concerned about the effects of the Salvage legislation (HR 1944) on the survival and recovery of 
this threatened seabird. We are specifically concerned about the 318 rider and subsequent 
·interpIt~ta.tions of the law by Senator Gorton and others. The implementation oftbis legislation must be 
:considered ~fully due to the extreme difficulty offinding murrelet nests and the fact so little effort 

~ , bas been expended to locate nests within the.318 azeas arid other sales. 

, The Marbled Murrelet is a small, uncommon seabird that nests in older-aged forests from 
:southeast Alaska to centrnl California. Marbled MmreIets are extremely difficult to study because of 
their secretive behavior at nest sites and small size. They fly inland to nesting sites at speeds up to 60 
MPH primarily dming dawn and dusk: when light levels are low. Their plumage is very cryptic and 
their nests are usually located above 90 feet on large 1ree limbs. Therefore~ locating nests is very 
-difficult and takes a great deal of effort and time~ The Marbled Murrelet was the last bird species in 
North America to have its nest fotmd. The first mm:relet tree uest was finally found in 1974 and to date: 
only 75 nests have been located. This small number ofknowD. nests is a direct result of their secretive . 
nature and a lack of adequate search efforts. 
! 

Because Marbled Murrelet nests are difficult to fi.IK\ the Pacific Seabird Group (pSG), an 
international scientific orga:ni.zation, developed a survey protocol that is used for determjojog murrelet 
presence, occupancy~ and probable absence in forest stands. If murrelets are seen flying into, out of. or 
through the forest, or landing in trees, then these stands are considered "occupied" by murrelets and to 
have a very high likelihood of containing a nest. This' established protocol, however, does not include a 
ProtO<!ol for finding nests because of the difficulty in doing so. Therefore. many occupied stands do not 
include known. nest sites because no one has searched for nests or physical evidence of nesting in these 
;ue3S. 

~ 

Within HR 1944 there is a paragraph that states '~o sale unit shall be released or completed 
Under this subsection if any threatened or endangered bird species is known to be nesting within the 

" , 
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acreage .... " However~ the only credible~ scientific way to verify nesting In stands occupied by Marbled 
Mu:rrelets would be to implement very time intensive and expensive nest searches. One cannot say 
bird$ are not nesting there if they have not even searched for actual nests. Based on the biology of the 

: bird and the fact that ~ nest stands have included occupied behaviors, we (as do many scientists and 
: land managers) consider occupied sites to be nesting areas. There are no data. to demonstrate otherwise. 
, Therefore, we believe that if enough effort was expended in these areas (e.g., intensive searches over 2-
'3 year.;) th~ nests would be found in almost every site deemed occupied following the PSG protocol. 

The harvest of stands occupied bymurrelets could greatly affect their chances of survival and 
recovery. Murrelets often return to the same forest 5ta!J,ds year after year and may not be able to move 
'to new stands when nesting sites are harvested. Populations of murre lets seem t~ be in decline 
: throughout their range despite ctttrent levels of available habitat. Further removal of habitat, especially 
habitat that has a veri high likelihood of nesting birds, will ei:Lsure continued decline and increase the 

,; chances of regional extinction. The recently released draft of the Marbled Murrelet Recovery Plan by 
: the U.S. Fish and WIldlife Service explicitly directs that every occupied site or stand should be 
; protected.. 

We urge you to classify occupied Marbled,.Murrelet stands as nesting areas. Thank you for your 
: attention and consideration of thiS matter. 

SincerelY9 

~ ~/.£~ 
S. Kim Nelson Dr. Steven R. Beissinger 
Research W.tlcllife Biologist Professor of Ecology and Conservation Biology 

, OR Coop WIldlife Research Unit School of Forestry and Environmental Studies 
Oregon Stat niversity Yale University 

N ·4~§.~~ 
Dr. David A. eny 

, Professor. Ecosystem Studies 
Department afForest Science 
Oregon State University 

Harry R. Carter 
Contract Wildlife Biologist 
National Biological Service 

f ' 

Thomas E. Hamer 
Research Wildlife Biologist 
Hamer Environme.o.tal 

cc: President Clinton Vice President AI Gore Tom Thckman 
Jack Ward Thomas, Chief, U.S. Forest Service 
Mollie Beattie~ Director, U.S. Fish and Wildlife Service 
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DEPARTMENT OF AGRICULTURE 
OFFICE OF THE SECRETARY 

WASHINGTON. D.C. 202~O 

September 1 1995 

Honorable Mark O. Hatfield 
. Chairman, Committee on Appropriations 
United States Senate 

. WashingtOn, D.C. 20510 

Dear Mr. Chairman: 

Enclosed is the first of a series of reports required by the fiscal year 1995 rescissions Act 
(p.L. 104-19) regarding implementation of Section 2001 of the Act. . 

This repon responds clirectly to the requirements of Section 2001 (c) (2) of the Act for 
infonmition regarding the volume of salvage sales sold and, harvested, available salvage 
volume, a plan for an enhanced salvage timber sale prog'ram, and description of any needed 
resourCes and personnel to aid in implementation. 

. Should you require Cidditional information, or have any questions regarding the contents 
of this repon, please do not hesitate to contact me or Under Secretary Lyons. 

This letter is being sent to the Committee on Appropriations, U.S. Senate; the 
Committee on Energy and 1';laturalResources, U.S. Se~te; the Committee 01;1 Agriculture, 
Nutrition, and Foremy, U.S. Senate; the Committee on Appropriatio~s, U.S. House of 
RepreSentatives; tile Committee on Agriculture; and the Committee on Resources, 
U.S. House of Representatives. 

AN EQuAL OPPORTUNITY EMPLOYER 



REPORT TO THE CONGRESS 
REGARDING 

IMPLEMENTATION OF SECTION 2001 
OF THE FISCAL YEAR 1995 RESCISSIONS ACT 

The fiscal year (FY) 1995 Rescissions Act (P.L. 104-19) requires the Secretary of 
Agriculture to report on the implementation of the Act. Specifically, section 2001 (c )(2) requires 
a report by August 30, 1995, that includes: 

A. "The volume of salvage timber sales sold and harvested; as of the date of the report 
. for each national forest"; 

B. "The available salvage volume contained in each national forest"; 

C. "A plan and schedule for ari enhanced salvage timber sale program for fiscal years 
1995. 1996, and 1997 using the authority provided by this section for salvage timber sales"; 

D. "A description of any needed resources and personnel. including personnel 
reassignments, required to conduct an enhance salvage timber sale program through fiscal year 
1997"; and 

E. "A statement of the intention of the Secretary concerned with respect to salvage 
timber sale volume levels specified)n the joint explanatory statement of managers accompanying 
the conference report on H.R. 1158. House Report 104-124." 

Status 

A. Salvage Timber Sales Sold ahd Harvested. To date, the national forests have sold .8 
billion board feet (bbf) of salvage timber and harvested 1.4 bbf in FY 1995. In addition to the 
salvage sold, the national forests have offered .25 bbf which is currently pending sale. Details 
for this item are included in attaclunent A. 

B. Avaiiable Salvage Volume on Each National Forest. Based on our most recent 
assessments, there are 4.0 bbf of volume available on national forest for salvage under the 
emergency salvage program. Again. this is an estimate that could vary as mich as 25 percent. 
We are defining "available" as the volume of salvage which can be produced. in an 
environmentally sound manneLunder the expedited provisions of the emergency salvage 
program. Details for this item are included in attachment B. 

C. Plan and Schedule for Enhanced Salvage Timber Sale Program. We are continuing to 
base our planned salvage on the estimate of 4.5 bbf, which was projected in Secretary Glickman's 
June 29. 1995 letter to Speaker Newt Gingrich. Attachment C details our rationale with regard to 
this plan. 
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A number of things have happened since then that influence this estimate. Although the 
original volume estimates developed last spring assumed the expedited provisions of the Act 
woule be available through the full 1995 field season. they were not. In addition. the demand for 
timber has been affected by changes in market conditions and stumpag~ values. Volumes 
available for harve~t are aff~ied by delays in awarding and harvesting sales based on changing 
market conditions and the dme required to prepare timber for sale. With regard to timber sale. 
preparation, new procedures for coordination and collaboration among the agencies involved in 
preparing and awarding salvage sales, as outlined in the interagency MOA, are now being 
implemented and should help reduce delays in preparing and offering salvage timber sales. We 
intend to meet our programmed salvage volumes for FY 1995 within the range of the original 
estimate cited in the June 29 letter sent to Speaker Gingrich. 

D. Description of Needed· Resources and Personnel. To implement the emergency 
salvage provisions of the FY 1995 Rescjssions Act, the Forest Service anticipates that. 
approximately 200 additional personnel years will be needed for the emergency period (FY's 
1996 and 1997). The positions will cover a variety of resource specialjst and technical skil!s 
with an emphasis on forestry related skilL The agency will use a combination of temporary 
positions, rehires of buyout recipients, and contracting to fill these needs. 

E. Statement ofIntentions of the Secretarv. House Report 104-124 describes an 
additional increment of salvage volume. As discussed in Secretary Glickman's June 29, 1995, 
letter to Speaker Newt Gingrich, we projected a program of 4.5 billion board feet (Plus or minus 
25percent) of salvage volume for the period of FY 1995 through the first quarter ofFY 1997. 

The Act (sec. 2001 (c)(l)A)), provid~s the Secretary ~ith the discretion to assure that 
these sales are ·'consiste·nt with any standards and guideline from the management plans 
applicable to the National Forest." The Secretary, under direction from the President and 
consistent with the Secretary's June 29 letter to Speaker Gingrich, has decided that salvage 
timber sales be implemented in a manner. that protects natural resources as required by existing 
laws and forest plan standards and guidelines. The Forest Service plan is still based on . 
producing 4.5 bbf of salvage for trye period of FY 1995 through the first quarter of FY 1997. The 
salvage program is dynamic and we intend to track our progress closely. We will update our 
plan as needed when IlJore site"'specific information is available. Our execution of this 
emergency salvage plan will fully meet the intent of section 200 1 (c) . 
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