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Suhtitle F—Timber Contract Raplacemant,

Modification, Suspension, or Terminatio

sac. B501. AMENDMENTQ; TO THE RESCIBS&ONS ACT i
(a) FINDING.—The iCongress finds pnd declares that it is in
the national interest ito ensure that paluable natural resources

in Oregon and Washington are protectefl to prevent environmentdl
. ‘ .

injury to forest resodrces, chinook shlmon and other wildlifae,

and rivers and streams, and jeopardy to the livelihoods of thgsg

who depend on commerciial and sport fipheries and other natural
resourceLs; and that thée Secretaries of Agriculture and the

Interic!’i‘ will use the iauthority proviged in this section with
discref:li.on, and in conijunctibn wilith aj continuation of agency
efforts (to reach mutuajlly agreeable afcommodations with timbex

purchasers to protect;these resources)

(b) PURPQSES.—The purpoées of thkse - T (Th? are to— !
| | ) oy 883 ;
(1) clarify the intentjof \§ 3 Q regard it
!
L7

!
i certain provisions of sectipn !

< LN RS cissions
Act, s 2\‘“%
| s é.')‘\ QS
N (ii) priotect the Secrefa: '5 é’ ] égb to
|
! implement the Record of Decls § 2 é\\\g Lgb nts to
| N 3¢

Forest Servi!ce and Bureau of Land Managen'le‘nt Planning

-, Dhnments Within rhe Ranne ff the Nnartharn Snnttrand Owl
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means the Emergency Supplemental Apprppriations for Additional

Disasteér Assistance,

Assistance in the Recohery from the Tragedy that occurred at

Oklahoma City, and Reshissions Act,

' SECTION (318 OF PUBLIC LAW 101-121.—Subsection 2001 (k) of the

(iii

; 1-26-98 '11 18AM 3

I

additional authority to replace, modify, suspend or
terminate certain timber cohtracts.

(¢) DEFINITION.—-As used in this hkection, "Rescissiong Act”

(d)} AWARD AND RELFASE OF TIMBER FALE CONTRACTS SUBJECT TO

Rescissions Act is amehdedr f

(1) in paragﬁaph (1) by strLking "offered or awarded

beﬂore that date An any unit of

Or|dlstrlct of the Bureau of Lan Management subject to

SeJtiOn 318" and 1nserting ", supended as of July 27, 1995

that were offered or awarded in fiscal year 1990 under the

{
auﬁhority of,

| (2) in paragraph (2) by striking "be nesting within |t}
acreage that is the subject of the sale unit." and insertir
|

"oécupy for nesting or breeding purposes the sale unit or] &

and in compliance

A ;
stand overlapping the sale unit.

shéll make this détermination of

bréeding purposes; in accordance %ith scientifically

redognized principles, such as t

|
pratocol.";

|
B!
'
'
{

) provide the Secrptaries concerned with

fFr Anti-terroribm Initiatives, for

1p95 (Pub. Law No. 104-19),

1=

the National Forest sSystem

ith, section 318(b)":

The Secretary concernej

occupancy for nesting o

|
ﬂe Pacific Seabird Group‘

P

e

\g
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(3) in parag%aph (3)—
(A) by %triking "TIf fo
be released End Completed ux
subsection” and inserting "
released and%completed unde]
subsection"; and
(B) by ﬁnserting ", or
appropriate ctompensation in
(4) of this subsection" aft
(4) by adding after paragraj
agraph; '
"(4) REPLACEMENT, MODI

TERMINATION OF TIMBER SALE

" () Notwithstanding the National

Managemént Act of 1976

the Federal Land Managgment Policy Act
1701 et seqg.), the Orefifon & Californla

(43 U.S.C. 118la et sef.) or other law

to the hward, reiease,
modification,:

sale contracts
I .

replacd,'modify, suspend,

sale cdntract'affected

this s@bsection, as injitially eonacted or as |

amended, when the Secrptary concerned,

suspensipn, or termination of timber
|

the Sepretary concerned may i
|

1=

r any reason a sale cannot
\der the terms of this
'f a sale unit cannot be

r paragraph (2) of this

shall provide the purchaser
accordance with paragraph
er "quantities™; and

bh (3) the following new
FICATION, SUSPENSION, OR
CONTRACTS .

Forest
(16 U.S.C. 472a et seq.),
(43 U.8.C
Lands Act
applicable

completion, replacement,

or terminate any timher

by or released pursuant to

in his
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discretion, finds that
modifidation, éuspensi
authorized pursuant to
of the icontract or tha
the coﬁtract may have
environment or natural
ieplacément, modificat
termin%tion shall be e
issuande of the Secret
“EB) The sécretar
withouﬁ further approp
otherwise available in
milliog in compensatio
chanqeé made pursuant
subpar&graph (A) of th
“(t) All claims b
goverpm@nt relating to
modified, suspended, o
subparagraph (R) are s
Disputes Act."

OPTION 9 TIMBER SALES.—Subs

(e)
(1) by amending the subsect
follows—

"OPTION' 8 TIMBER SALES

(2) in the fﬁrst sentence b)—

1 . H .
whvidbe i

1=

such replacement,
pn, or termination is

t release or completion of
hn adverse effect on the

resources. Any

on, susapension, or
fective immediately upon
ry's finding,

concerned may expend,
riation action, from sums
the Treasury, up to $50:

h to contract holders fo
to the authority providej b

is paragraph. i

y a contractor against tﬂé
a contract replaced, i
+ terminated pursuant to

hbject to the Contract

bction 2001(d) is amended—

Llon heading to read as

L": and

originally advertised terms
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(A) strikinq "on Feder

inserting "allowed under and conslstent with the

standards and guidelines sp

(B) 1nsprting ", Oor as
i

"1994"., 1

(f) EFFECT ON PLANS, POLICIES, AWD ACTIVITIES.—Sectlon

2001(1) is amended in the first sente
(1) striking;"or permit": a

(2) striking ", except" and

"program". i

1=

1l lands described" and

cified"; and

may be amended" after

ce by—
d

all that follows through
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Subtitle F-Timber Contract Replacement,

Modification, Suspension, or Terminatio

Sec. 8501.
(a) FINDING.—The Congr
the national interest to en
in Oregon and Washington ax
injury to forest resources,
and riﬁers and streams, andg
who depend on commercial an
resources; and that the Sec
Interior will use the autho
discretion, and in conjunct
efforts to reach mutually a
purchasers to protect these
(b) PURPOSES.—The purp

(i) clarify

caertain provigion

Act,

(ii) protect

implement the Rec

Forest Service and Bureau of Land Management PlanniIg

Documents Within

and

AMENDMENTS TO THE RESCISSIONS ACT i

)

sure that wvaluasble natural resourcgesg

chinook salmon and other wildlife,
Jeopardy to the livelihoods of tHhos
d sport fisheries and other natural
retaries of Agriculture and the
rity provided in this section with

ion with a continuation of agency |

greaeable accommodations with timbep
resources. |
pses of these amendments are to— :
the intent of Congress with regard| t
s of section 2001 of the Rescissions
! ' |

tha Secretaries' authority to

ord of Decision for Amendments to |
|

the Range of the Northern Spotted Ow

ess finds and declares that it isiin

e protected to prevent environmenfal

L,
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(1i1) provia
additional author
terminate certain

(c¢) DEFINITION.—As use

means the Emergency Supplem

Digsaster Assistance, for An

Assistance in the Recovery

Oklahoma City, and Rescissi
(d) AWARD AND RELEASE

SECTION 318 OF PUBLIC LAW 1

Rescissions Act is amended;

(1)

in paragraph

before that date in an)

or distriect of the Bureau of

section 318" and insert
that were offered or ay
authority of,

(2) in paragraph

acreage that is the sulpject of the sale unit." and inser

"occupy for nesting or
stand overlapping the 3
shall make this determ]
breeding purposes in aﬁ
recognized principles,

protocol.";

and in compliance with,

1=

7:24PN

2 the Secretaries concerned with

ity to replace, modify, suspend or
timber contracts.
d in this section,
bntal Appropriations for Additional
ti-terrorism Initiatives, for

from the Tragedy that occurred at
ons Act, 1995 (Pub, Law No. 104-19).
OF TIMBER SALE CONTRACTS SUBJECT TO
D1-12]1.—Subsection 2001 (k) of the
(1) by striking "offered or awarded
y unit of the National Forest Systgm
Land Management subject to

ring ", suspended as of July 27, 1
varded in fiscal year 1990 under the
section 318(b)";

(2) by striking "be nesting within

breeding purposes the sale unit or
sale unit, The Secretary concerned
nation of occupancy for nesting or
tcordance with scientifically

such as the Pacific Seabird Group

"Rescissions Act™

5,

he
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paragraph:

—— L P

—

(3) in paragraph ((3)—

(A) by strikjing "If for any reason a sale cannot

1=

be released and completed under the terms of this

subsection" and ihserting "If a =ale unit cannot be

released and completed under paragraph (2) of this

subsection”": and

(B) by inser%ing ", or shall provide the purchaser

appropriate compe%sation in ac¢cordance with paragraph

(4) of.this subgsegtion" after "gquantities"; and

(4) by adding after paragraph (3) the following new'

"(4) REPLACEMENT, MODIFICATION, SUSPENSION, OR

TERMINATION OF TIMBER SALE CONTRACTS,
I

" (A) N0£withstanding the National
Management Ac¢t of 1876 (l6 U.S.C,
the Federal lLand Management Policy Act
1701 et seq.), the Oregon & California
(43 U.S.C. 118la et seq.) or other law
to the award/ release, completion,
modification, suspension, or termination of tir
sale contracts, the Secretary concerned may
replace, modify, suspend, or terminate any timk

sale contract affected by or relsased pursuant

472a

replacement

.
i

Forest

et seq.

(43 U.S}C

Lands A«

applical

[4

~t

5l

1Y

nber

this subsection when the Secretary concerned,

his discretian, finds that such raplacement,

‘to

n
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(e)
(1)

follows—

(2)

olime idinne

712-15-85
codime

modification

authorizad p
of the contr
the contract
environment
replacement,
termination
issuance of

“(B) Th

without further appropriation action,

otherwise av
million in ¢
'changes made
subparagraph

W (c)

government relating to a contract replaceq,

modified, su

Subparagraph

Disputes Acti"

1

{

4

[

ALl

]

3

OPTION 9 TIMBER Si

by amending tl

TOPTION S TI&BER SALES.Y;

in the rfirst :

1=

7:25PM

, suspension, or termination is
hrsuant to originally advertised tear
act or that release or completilon off
may have an adverse effect on the
br natural resources. Any

modification, =uspension, or
thall be effective immediately upoF
Fhe Secretary's finding.

k. Secretary concerned may expend, %
from sumL
nilable in the Treasury, up to 350,
pmpensation to contract holders fo%
pursuant to the authority provided
(A) of this paragraph.
claims by a contractor against the
spended, or terminated pursuant to
(A) are subject to the Contract
ALES .—Subsection 2001 (d)

is amende@—

e subsection heading te read as

and

sentence by—

ms

in
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(A) striking|"on Federal lands described” and

inserting "allowed under and consistent with the

standards and guidelines specified":; and
(B) insertin% ", or as may be amended" after
"1994", g
ff) EFFECT ON PLANS, PClPLICIES, AND ACTIVITIES.—Section
2001(1) i1s amended in the f+rst sentence by—
(1) striking "or éermit"; and
(2) striking ", e#cept" and all that follows through

"program".

#8
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Deacription of Pg

Subtitle F - Timber Contract

or Termination

Thic subtitle would am
19) to clarify the scope d
provide the Saecretaries o

expanded timber contract authority.

threaten the greatest anvirg

would be authorized to modify,

contracte in a manner
concerns. In addition, the
of up to $50 million to ¢ont
modifications.

that would

1=

T:23PM 3

., . .
R C VPN SRR - SR pP R SRR SRR

tential Timber Nagislation

Replacement, Modif

suspend,
agcconmmodate

More specifically, the subtitle would:

end the 1995 Rescissions Act (P.L.
f certain timber =sale authoritiesg

£ Agriculture and the Interior 'wi
For timber sale contracts t}
nmental harm, the appropriate Secrdtg
terminate, or replace t
environm
subtitle authorizes total compensyg
tract holders in settlement of contrs

1

nt

ti

4-

Limit sales of old=dgrowth timber to "318 gales" and ensure
ro ' & Northwestl Forest Plan
o The proposal would re-assert the original agreement with
Congrese that only sales iesued under secetion 318 of thie [FY
1990 Interior appropriations act should be released. The
lJanguage in section 2001(k) of P.L.104-19 that refers |to
geographic unite would be dJdeleted, and language insarted
providing for the release of sales "that were offered |or
avarded in fiscal year 1990 under the authority of, and |in
compliance with, sectipn 318(b)" of P.L. 101-121.
¢ The integrity of the| Northwest Forest Plan would be| ge-

104=-19 that refers +t
language providing

with the standards an
Plan.

P.I.. 104-19 does not
timber sales to be o
effects.

Provide buyout and other aut

created by the Rescilsslons

o

environmantal effects
Departments
authorities that are

provisions of the Foregt Service’s timber contracts: to

f— \ mren P ) A m—————r

Due to recent court rulings,

geographlic units,
hat the Secretary

guidelines specified" in

timber companies have alr
obtained title to timber whose harvest would have adve

the Faoy

: Thie would ensure that sales meeting the Forest Pllan
critaeria would be implemented expeditiously, and clarify th
pverride the Forest Plan by regquiri
ffered without regard to environment

and by inserting
concerned i
expeditiously prepare contracts "allowed under and consis

ady
rse

The proposal would provide | the

of the Interior and Aagriculture with nee

Ged

onsistent with the standard contract

ark
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Ensgure prote

o)

112-16-95

(PP

-

with timber purchasers
contracts,

problematic
Authority would be 1)
voluntary agreemente

holders accept subst
authority would be p
holders to accept subs

all of sales having significant environmental effacts.
$50 million in buy back compensation funds (that woulld

scored on a Paygo basj

The proposal would pro

required to be release

Endangered Species Ac
would amend section 2
phrase "XKnown to be ne
or breeding purposes".

Eion  for Yo

appropriate compensa on for

1=

7:23PM

in order to modify or
or provide replacemant
cluded for the Departments to
ith holders of contracts, under
tute timber or monay. In addi
rovided to (1) wunilaterally req

titute timber, or (2) buy back pa

s) are proposed in the bill.

Lened or endangered bird

AL A Sal B

apecies

ide that old-growth sales should n
d whera bird species listed unde
are nesting or breeding. The pro
01(k) of P.L. 104-19 by replacin
ting" with "known to occupy for ne
The proposal would further state

"the Secretary concerned ‘shall make this determinatio

occupancy in
principles, such as th

The Government’s obli
would be olarifised to

accordance

with scientifically recog
e Pacific Seabird Group protocol"”

gationAto provide replacement t
limit the replacement reguireme

sales that cannot be released duas to threatened or endan

Saction
"for any
5y

bird species.
by striking
alternative timbar.

provide appropriate
replacement timber is
released due to threa

2001 (k) of P.L. 104-19 would be am
reason" as the basis for prov

alternative compensation, wher
available, for sales that could nc
ened or endangered bird species.

buy
timber.
ach
ich
bn,
ire

wh

Y

e

i
u
t

t
faY.

t
t

ig

mX
t

but

or
to
be

be
he
58 ),
he
ng
hat
of
rad

bar
to

ared
nded

dai
n addition, authority would be added

t

ng
to
no
be
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L §

Subtitle F—Timber Contract Replacement,

Modification, Suspension, or Termination

Sec. 8501. AMENDMENTS TO THE RESCISSIONS ACT
(a) FINDING.—The Congress finds and declares that it is in
the national Interest to ensure that valuable natural resources
in Oregon and Washington are protected to prevent environmental
injury to forest resources, chinook salmon and other wildlife,
and rivers and streams, and jeopardy to the livelihoods of those
who depend on commercial and sport fisheries and other natural
resources:; and that the Secretaries of Agriculture and the
Interior will use the authority provided in this section with
discretion, and in conjunction with a continuation of agency
efforts to reach mutually agreeable accomﬁodations with timber
purchasers to protect these resources.
(b) PURPQOSES.—The purposes of these amendments are to—
(i) clarify the intenf of Congress with regard to
certain provisioné of section 2001 of the Rescissions
Act, |
(ii) protect the Secretaries} authority to
implemeﬁf the Record of Decision for Amendments to
Forest Sérvice and Bureau of Land Management Planning
Documents Within the Range of the Northern Spotted Owl,

and
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(iii) provide the Secretaries concerned with
additional authority to replace, modify, suspend or
terminate certain timber contracts.

(¢) DEFINITION.—As used in this section, "Rescissions Act"
means the Emergency Supplemental Appropriations for Additional
Disaster Assistance, for Anti-~terrorism Initiatives, for
Assistance in the Recovery from the Tragedy that occurred at
Oklahoma City, and Rescilssions Act, 1995 (Pub. Law No. 104-19).

(d) AWARD AND RELEASE OF TIMBER SALE CONTRACTS SUBJECT TO
SECTION 318 OF PUBLIC LAW 101-121.—Subsection 2001{(k) of the
Rescissions Act 1s amended—

(1) in paragraph (1) by striking "offered or awarded
before that date in any unit of the National Forest System
or district of the Bureau of'Land Management subject to
section 318" and inserting ", suspended as of July 27, 1995,
that were offered or awarded in fiscal year 1990 under the
authority of, and in compliance with, section 318(b)";

(2) in paragraph (2) by striking "be nesting within the
acreage that is the subject of the sale unit." and inserting
"occupy for nesting or breeding purposes the sale unit or a
stand overlapping the sale unit. The Secretary concerned
shall make this determination of occupancy for nesting or
breeding purposes in accordance with scientifically
recognized principles, such as the Pacific Seabird Group

prétocol.";
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{3) in paragraph (3)-—

(A) by striking "If for any reason a sale cannot
be released and completed under the terms of this
subsection" and inserting fIf a sale unit cannot be
released and completed under paragraph (2) of this
subsection"; and

(B) by inserting ", or shall provide the purchaser
appropriate compensation in accordance with paragraph
(4) of this subsection” after "quantities"; and
(4) by adding after paragraph (3) the following new

paragraph: |

" (4) REPLACEMENT, MODIFICATION, SUSPENSION, OR
TERMINATION OF TIMBER SALE CONTRACTS.

" (A) Notwithstanding the National Forest

Management Act of 1976 (16 U.S§.C. 472a et seq.),

the Federal Land Management Policy Act (43 U.S.C.

1701 et seq.), the Oregon & California Lands Act

(43 U.S.C. 118la et seq.) or other law applicable

to the award, release, completion, replacement,

modification, suspension, or termination of timber
sale contracts, the Secretary concerned may
replace, modify, suspend, or terminate any timber
sale contract affected by or released pursuant to
this subsection when the Secretary concerned, in

his discretion, finds that such replacement,

> ‘
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modifjcation, suspension, or termination is
autho;ized pursuant to originally advertised terms
of the contract or that release or completion of
the contract may have an adverse effect on the
environment or nafural resources. Any
replacement, modification, suspension, or
termination shall be effective immediately upon
issuance of the Secretary's finding.

“(B) The Secretary concerned may expend,
without further appropriation action, from sums
otherwise available in the Treasury, up to $50
million in compensation to contract holders for
changes made pursuant to the authority provided in
subparagraph (A) of this paragraph,

“(C) All claims by a contractor against the
government relating to a contract replaced,
modified, suspended, or terminated pursuant to
subparagraph (A) are subject Lo the Contract
Disputes Act.”

(e) OPTION 9 TIMBER SALES.—Subsection 2001 (d) is amendea—
(1) by amending the subsection heading te read gs
follows—
"OPTION 9 TIMBER SALES."; and

(2) in the first sentence by—

T
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{A) striking "on Federal lands described" and
inserting "allowed under and consistent with the
standards and guldelines specified”; and

(B) inserting ", or as may b'e amended" after
v1994",

(f) EFFECT ON PLANS, POLICIES, AND ACTIVITIES.—Section
2001(1) is amended in the first sentence by-
| (1) striking "or permit"; and
(2) striking ", except" and all that foilows through

"program".
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(B) by inserting “, or shall provide the purchaser

appropriate compensation in accordance with paragraph (4) of this

-subsection. El;re Secrerary concerned is authorized to provide this

equal volume of timber from lands covered by the Record of
Decision for Amendments to Forest Service and Bureau of Land
Management Planning Documents Within the Range of the
Northern Spotted Owl, consistent with the applicable standard and
guidelines’jﬂer “guantities”™; and

(4) by adding after paragraph (3) the following new paragraph:

“(4) REPLACEMENT, MODIFICATION, SUSPENSION,

OR TERMINATION OF TIMBER SALE CONTRACTS.

“(A) Natwithstanding the National Forest Management Act
of 1976 (16 U.S. C. 472a et seq.), the Federal Land Management
Policy Act (43 U.S.C. 1701 et seq.), the Oregon & California
Lands Act (43 U.S,C. 1181a et seq.) or other law applicable to the
award, release, completion, replacement, modification, suspension,
or termination of timber sale contracts, the Secretary concerned
m;y replace, modify, suspend, or terminate any timber sale contract

affected lyelease/ ¥ o 4

pursuant toEx;s subsectio

t to originally advertised terms of
n
15
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Description of the Administration’s Timber Legislation

subtitle F - Timber Contract Replacement, Modification. Suspensid
or Termination

R0

This subtitle would ampnd the 1995 Rescissions Act (P.L. 104~

19) to clarify the scope d
provide the Secretaries o
expanded timber contract aut
thraeaten the greatest envir

f certain timber sale authorities and
f Agriculture and the Interior with
thority. For timber sale contracts that

would be authorized to modify, suspend, terminate, or replace f
contracts in a manner that would accommodate environment
concerns., In addition, the|subtitle authoriges total compensat]

nmental harm, the appropriate Sec.rgtnry

the
tal
Lon

of up to $50 million to contract holdaers in settlement of contlract

modifications.

More speclifically, the subtitle would:

Limi -growth timber to "318 galesg" and ensyre
protection of the Northwest Forest Plan

0 The Adninistration’s

318 of the FY 1990 Interior appropriations act shoul
. released. The language in section 2001(k) of P.I..,104=-19
refers to geographic junits would be deleted, and lang

us
ingserted providing for |the releasce of sales "that were offeﬂ*ed
d

or awarded in fiscal yéar 1990 under tha authority of, an
compliance with, sectil n 318(k)" of P.L. 101-121.

‘ roposal would re-assert the origir
agreement with Congress that only sales issued under secti

that

0o The integrity of the| Northwest Forest Plan would be| ne-

established by deleting language in section 2001(d) of [P.L.

104-19 that refers to geographiec units, and by inserting
Hu Seevt , language providing t : od—
dvmeevine Vo= "allowed under and c<onsistent with the standards | gnd
sl guidelines specified" {in the Forest Plan. This would angudre
vk M( that sales meeting the Forest Plan’s criteria would |be
*xP H inplemented expeditiously, and ¢larify that P.L. 104-19 ddes
?V{PCW’L not override the Forest Plan by requiring timber sales to be

cmvacts offered without regard| to environment effects.
vide | thorities to fix epvironmental probl%:_ns
created b ] ions Act

© Due to recent court rulings, timber companiaes have already

cbtained title to timber whose harvest would have ad se
environmental effects. The Administration’s proposal 14

provide the Departments of the Interior and aAgriculture th

neaded authorities that are oonsistent with the stan d

contract provigions of (the Forest Service’s timber contrarts:

to work with timber purchasers in order to modify or bu t

problematic contractg, or provide replacement tim

|
|
|

82
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Authority would be included for the Departments to xe
voluntary agreements with holders of contracts, under wh
holders accept substitute timber or money. In additi
authority would be rovided to (1) unilaterally re
holders to accept subgtlitute timber, or (2) buy back part
all of sales significant environmen
effecta. Up to $50 million buy back compensation
(that would be scoredlon a Paygo basis) are proposed 1
Administration’s bill.| o

Puow ol
o The adminlistration’s i : that old-g
sales should not be required to be released where bird sp

listed under the Endangered Species Act are

The proposal would amend section 2001(k) of
104~19 by replacing ¢ phrase "known to be nesting"
"known to occupy for | nesting or breeding purposesh.
pProposal would furthe; state that "“the Secretary conc

oceupyiing
ovea ,

shall make thie determination of occupancy in accordance

scientifically recognized principles, =uch as the Pa

‘Seabird Group protocoll".
o The Government’s obliLation to provide replacement ti
would be clarified to| limit the replacement regquiremen

bird species. sSectlon|2001(k) of P.L.. 104=19 would be amended

by striking "for any; reason" as the basis for prov

alternative timber. ,JAuthority would be -added to pr

M e aTah L AR R = B EAREGESRGNE ipsis > PO L RO Wher

raplacement tiwmber ig available, for sales that could not |be

released due to-thrdatened or endangered bird species.
| ,

I alddf hom 5 .
aquvia’ct alternalive (‘_WPW(!a‘—\ (AA_) '

>€V\We_“.fvb'('ec'("\w fn Hiveabened o wJau,L&a/eok
\fiv‘l S“Pec)&% aAn A o,,‘??vo‘:rma{'g 'Qw?eqsarw

Eon Puvelectens.
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Subtitle F—Timber Contract Replacement,

Modification, Suspension, or Termination

Sec. 8561. AMENDNENTES TO THE RESCISSIONS ACT

l(a) FiNDING.—The Congre
the national intereat to eng
in Oregén and Washington are
injury to forest resources,

and rivers and streams, and

who depend on commexrcial anj spoxrt fisheries and other natural

reasources; and that the Beg
Interior will use the author
discretion, and ;n conjunctd
efforte to reach mutually ag

purchasars to protecet these

(b) PURPOSES.-The purposes of these amendmente are to—

(i) claxrify t
certain provieions
Aet,

(ii) protect
implement the Reco

Forest Service ang

es finds and declares that it is in

ure that valuable natural résources

protected to prevent environmentai
chinock salmen and other wildlife,

Jeocpardy to the livelihoods of those

etaries of Agriculture and the

: g ,
ity provided in thie section with
on with a continuation of agency

reeable accommedations with timber

regouraoes.

he intent of Congress with.regard'pc

of spection 2001 of the Resdissicn%

the Secretaries' authority to '
rd of Decision for Amendments to g

Bureau of Land Management Planning
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Documents Within the Range of the Northern SBpotted Owl,

and
(1ii) provide the Secretaries concerned with
additional authority to replace, modify, suspend ori

terminate certain [timber contracts. |

(¢) DEFINITION.—AB used in this section, "Rescissions Acﬁ"
means the Emergency Qupplem&ntal Appropriations for Additicnai
Disaster Assistance, for Anti-terrorism Initiatives, for

Asgistance in the Recovery firom the Tragedy that occurred at
Oklahoma City, and Rescissidns Act, 1995 (Pub. Law No. 104-19).

(d) AWARD AND RELEASE OF TIMBER SALE - CONTRACTS SUBJECT TQ
A .

SECTION 318 OF PUBLIC LAW 101-121.—Subsection 2001 (k) .of the !
‘ , I

Resclesgions Act is amended—

(1) in paragraph (1) by striking "“"offered or awardeé

. |
‘bafore that date in any unit of the National Forest Syst#m

o ' !
or district of the Burdau of Land Management subject to |

Suspuanclicd o Y }ﬂﬂ/ic
section 318" and inserting ", currently suspended, that Were
offered or awarded in fiiscal year 1850 under the authoriﬁy‘
of, and in compliance with, Bection 318 (b)";

(2) in paragraph (2) by striking "bq»nesting within the -

acreage that is the ‘subject of the sale unit.® andlinserting

"occupy for nesting or |breeding purposes the sale unit or a

stand overlapping the ale unit., The Secretary concerne
| g .
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shall make this determi

with scientifically rec

Pacific Seabird Group p

(3) in paragraph (

(A) by atriki

be released and completed undexr the terms of this

subsection" and inperting "If a sale unit cannot be

released and compl
subsection"; and
(B) by inzert

appropriate compe

(4) of thie subsection" after "quantities'; and’

(4) by adding aft

paragraph:

"(4) REPLACEWENT, MODIFICATION, SUSPENSION, OR .

TERMINATION OF TIMBER SALE CONTRACTS.

" (A) Not
Management Ad
the Federal I
170i et seé.)
(43 U.8.C. 11
to the award,

modification)

Ry

' A107PM

1=

Tt g 7

‘PW Ml Wn.-!w

n .
hation of ogccupancy in accoxdance
pgnized principles, such ap the
rotocol. !,

B)—

Bg "If for any reason a sale cannot

eted under paragraph (2) of this

sation in accordance with paragraph
-’ |

*

paragraph (3) the following hew!
|

|
withstanding the National Forast i
t-of 197é (16 U.8.C. 472a et seq.”,
and Management.Péliéy Act (43 U.Sic.
. the Oregﬁn'& califofnia Lands A&t

8la et seq.f Or other law appiicaﬂle
.

release, completion, replacement4

ing ", or shall provide the purchasﬁr

suspension, or termination of tiﬁbér

ortd
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sale contract
replace, modi
sale contract
this subsacti
his discretid
modification,

au;horized Pu

of the contract or that release or completion of

the contract
environment ©
replacement,
termination s

igsuance of t
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8, the Secretary concerned may ,
|
fy, suspend, or terminate any timbex
!
affected by or released purguant td

on when the Secretary concerned, ir
n, finds that such replacement, :
sugpension, or termination is

rauant to originally advertised téru

may have an adveree effect on the

r natural resources. Any ' }

modification, suspenpion, or i
. I :

hall be effective immediately upon
. , |

he Secretary's finding. ]

“(B) The

without further appropriation action, from sums|

otherwise'avmilable in the Treasury, up to $§50

million in eo

changes made pursuant to the authority provided i

subparigraph

“(C) All

government'retat;ng to a contract replaced,

ﬁodified; sus

Secretary concerned may expend,

mpensation to contract holders for)
i

(p) of this paragraph. : - i

claims by a contractor against thp

ended, or terminated pursuant to |

n
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subparagraph ((A) are subject to the Contract

—————

Disputes Act.["
(s) OPTION 9 TIMBER SALES.-Subsection 2001 (d) ié amended--
(1) by amending the subsection heading to read as
follows—
"OPTION 9 TIMBER SALES."; and
(2) in the first sentence by-—
(A) striking "on Federal lands described" and
inserting "allowed under and consistent with the -

standards and guidelines specified"; and

(B) inserting ", or as may bé amended" after
"1994", _ L
(£) EFFECT ON PLANS, POLICIES, AND ACTIVITIES.—Section D
. , _ Vop
2001 (1) is amended in the first sentence by— . all
. ?‘UIF'\""N;-
(1) striking "or permit"; and | ()

(3) striking ", except" and all that follows through

“program".

e —r——y .
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Draft Amendments to § 2001, Pub. L. 104-19

Section .  Amendment to Section 2001 of the Rescissions
Act of 1995, Public TLaw 104-19.
(a) Finding. -- The Congress hereby finds and declares that

it is in the national interest to ensure that valuable natural
resources in Oregon and Washington are protected to prevent
environmental injury to forest resources, chinook salmon and
other wildlife, and rivers and streamg, and jeopardy to the
livelihoods of those who depend on commercial and sport fisheries
and other natural resources; and that the Secretaries of
Agriculture and the Interior will use the authority provided
herein with discretion, and in conjunction with a continuation of
. agency efforts to reach mutually agreeable accommodations with
timber purchasers to protect these resources.
(b) Purpoges. -- The purposes of these amendments are to
(i) clarify the intent of Congress with regard to certain
provisions of Section 2001 of the Rescissions Act, (ii) protect
the Secretaries’ authority to implement the Record of Decision
for Amendments to Forest Service and Bureau of Land Management
Planning Documents Within the Range of the Northern Spotted Owl,
and (iii) provide the Secretaries concerned with additional
authority to replace, modify, suspend or terminate certain timber

contracts.

(¢) Award and Release of Timber Sale Contracts Subject to
Section 318 of Public Law 101-121 -- Subsection 2001 (k) is
_amended --

(1) in paragraph (1) by striking "offered or awarded
before that date in any unit of the National Forest System or
district of the Bureau of Land Management subject to section 318"
and .inserting ", currently suspended, that were offered or
awarded in fiscal year 1990 under the authority of, and in
compliance with, section 318(b)". '

(2) 1in paragraph (2) by striking "be nestlng within
the acreage that ies the subject of" and inserting "occupy for
nesting or breeding purposes the sale unit or a stand
overlapping" and adding "The Secretary concerned shall make this
determination of occupancy in accordance with scientifically
recognized principles, such as the Pacific Seabird Group
protocol.";

(3) 1n paragraph (3) by striking "If for any reason a
sale cannot be released and completed under the terms of this
subsection," and ingserting "If a sale unit cannot be released and .
completed under paragraph (2) of this subsection,"; and by
striking "quantities." and inserting "quantities, oxr shall
provide the purchaser appropriate compensation in accordance with
paragraph (4) of this subsection."

(4) by adding at the end thereof the following new
paragraph:

- (4) Replacement, Modification, Suspension or

Termination of Timber Sale Contracts.
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(A) Notwithstanding the National Forest
Management Act of 1976 (16 U.S.C. 472a et seq.), the
Federal Land Management Policy Act (43 U.S.C. 1701 et
seq.), the Oregon & California Lands Act (43 U.S.C.
1181a et seq.) or other law applicable to the award,
‘release, completion, replacement, modification
suspension or termination of timber sale contracts, the
Secretary concerned is hereby authorized to replace,
modify, suspend or terminate any timber sale contract
affected by or released pursuant to this subsection
where the Secretary concerned, in hig discretion, finds
that such replacement, modification, suspension or
termination is authorized pursuant to originally
~advertised terms of the contract or that release or .
completion of the contract may' have an adverse effect
on the environment or natural resources. Any :
replacement, modification, suspension or termination
shall be effective immediately upon issuance of the
Secretary’s finding.

(B) The Secretaries concerned are hereby
authorized to expend, without further appropriation
action, from sums otherwise available in the Treasury,
.up to $100 million in compensation to contract holders
for changes made pursuant to the authority provided in
subparagraph (A) of this paragraph.

(C} All claims by a contractor against the
government relating to a contract replaced, modified,
suspended or terminated pursuant to subparagraph (A)
shall be subject to the Contract Disputes Act.

(d) Timber Sales on Lands Subject to Option 9 -- Subsection ©OPTiowm o
2001(d) is amended by striking "Timber Sales on Lands Covered by Tiw l._
Option 9" and inserting "Option 9 Timber Sales'; and by striking sed &y

"on Federal lands described in" and inserting "allowed under and
consistent with the standards and guidelines specified in" and by
striking "1994." and inserting "1994, or as may be amended."

(e) Effect on Plans, Policies and Activities -- Subsection
2001(1) is amended by striking "or permit" and ", except that ,
such administrative action with respect to salvage timber sales
is permitted to the extent necessary, and the sole discretion of
the Secretary concerned, to meet the salvage timber sale goal
gspecified in subsection (b) (1) of this section or to reflect the
effects of the salvage program".

! Environmental laws commonly use "may" as the threshold

level of the probability of harm because damage to environmental
resources often cannot be determined with certainty at the time a
decision must be made. Alternative terms that could be used in
this subsection, which would be more difficult to satisfy, are
"likely would" or "would." ‘
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This subtitle would amend the 1995 Rescissions Act (P.L. 104-
19) to clarify the scope 0f certain timber sale authorities apnd

provide the Secretaries of Agriculture and the Interior wilth
expanded timber contract authority. For timber sale contracts 3
threaten the greatest environmental harm, the appropriate Secre Y
would be authorized to modify, suspend, terminate, or replace e
contracts in a manner that would accommodate environme 1
concerns., In addition, the subtitle authorizes total compensa n
of up to $50 million to contiract holdere in settlement of cont t
nodifications.
More specifically, the|subtitle would:
Limit sales of old-=growth i to " galeal ure
protaction of the Noxrthwest| For
¢ The Administration’s proposal would re-asegert the original
agreement with Congresg that only sales issued under sectilon
318 of the FY 1990 Interior appropriations act should e
. released. The language in section 2001(k) of P.L.104-19 that

refers to geographic units would be deleted, and language’

inserted providing for [the release of sales "that were offer
or awarded in fiecal year 1990 under the authority of, and
compliance with, sectipn 318(b)" of P.L. 101=121.

o The integrity of the| Northwest Forsai#t Plan would be q
established by deleting language in section 2001(d) of P.
104-19 that refers to geographic units, and by inserti
language providing that timber sale contracts will be prepar
as. "allowed under and consistent with the standards| a4
guidelines specified" in the Forest Plan, This would ensu
that sales mneeting he Forest Plan’s criteria would
implemented expediticusly, and clarify that P.L. 104-19 [dqg
not override the Forest Plan by requiring timber sales tpo
offered without regard| to environment affects.

ad
in

a—
L.

ng
ed
nd
re
be
es
be

o Due to racent court rulings, timber companies have alres
obtained title to timber whose harvest would have adve
environmental effects. The Administration’s proposal wWo
provide the Departments of the Interijor and Agriculture
needed authorities that are consistent with the stande
contract provisions of |the Forest Sarvice’s timbar contr
to work with timber purchasers in order to modify or buy
problematic contracti, or provide replacement ti

s
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Authority would be i

voluntary agreements x

5142PM ; | s

- rmnimran S el e e e A wie Mesid e e e L,

ncluded for the Departments to reach
wvith holdere of contracte, under which

holders accept substitute timber or money. In addltlon,
authority would be
holders to accept =ub
all of sales that
effects. Up to §50
(that would be scored
Administration’s bill.

breeding. The proposp
104=-19 by replacling the phrase "known ;o be nesting"”

proposal would furthe
shall make this determ
ecioentifically recogn
Seabird Group protoco

© The Govermmant’s obli

would be clarified to| limit the replacement requireme
aleased due to threatened or endangern

sales that cannot be r
bird species. Section
by striking "“ror any
alternative timber.

alternative replacement timber or buyocut funde, wher

replacement timber 1s

released due to threatened or endangered bird species.

titute timber, or (2) buy back part

state that "the Secretary concer

ination of occupancy in accordance |wi

zed principles, such as the Pagif
n

gation to provide replacement timk

2001(k) of P.L. 104-19 would be am¢ng
reason" asg the basis for providij
Authority would be added to prdvi

available, for salas that could nat

provided to (1) unilaterally require

or

ould have significant environmental
illion in buy back compensation funds
on a Payge basis) are proposed in the
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Subtitle F~Timber ContracE«Modification,

Suspension, or Termination

Sec. 8501. AMENDMENTS TO THE RESCISSIONS ACT
(a) FINDING.-The Congress finds and declares that it is in
the national interest to ensure that valuable nétural resources
in Oregon and Washington are protected Lo prevent environmental
injury to forest resources, chincok salmon and other wildlife,
and rivers and streams, and jeopardy to the livelihoods of those
who depend on commercial and sbort fisheries and other natural
resources; énd that tﬁe Secretaries of Agriculture and the
Interior will use the authority provided in this section with
discretion, and in conjuhction with a continuation of agency
efforts to reach mutually agreeable accommodations with timber
purchasers to protect these resources.
(b) PURPOSES.~The purposes of these amendmente are to-—
(1) clarify the intent of Congress with regard to
certain provisions bf section 2001 of the Rescissions
Act,
(ii) protect the Secretaries' authority to
implement the Record of Decision for Amendments to

Forest Service and Bureau of Land Manégement Planning
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Documents Within the Range of the‘Northern Spotted Owl,
and

(iii) provide the Secretaries concerned with
additional authority to replace, modify, suspend or
terminate certain timber contracts.

(c) DEFINITION.-As used in this section, "Rescissions Act”

means the Emergency Supplemental Appropriations for Additional

Disaster Assistance, for Anti-terrorism Initiatives, for

Agsistance in the Recovery from the Tragedy that occurred at

Oklahoma City, and Rescissions Act, 1995 (Pub. Law No. 104-19).

{d) AWARD AND RELEASE OF TIMBER SALE CONTRACTS SUBJECT TO

SECTION 318 OF PURLIC LAW 101—121.C%£;EEEEE§§:2901(k) of the

Rescigsions Act is amended-— (. &1t Sehan 7 GmnuﬁsLMT—

S ol

Page)

(1) in paragraph (1) by striking "offered or awarded
before that date in any unit of the National Forest System
or district of the Bureau of Land Management subjeét to
section 318" and inserting ", currently suepended, that were
offered or awarded in fiscal year 1990 under the authority
of, and in éompliance with, section 318(b)";

(2) in paragraph (2)‘by setriking "be nesting within the
acreage that is the subject of the sale unit." and inserting

"occupy for nesting or breeding purposes the sale unit or a

stand overlapping the sale unit. The Secretary concerned
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shall make this determihation of occupancy in acéordance
with scientifically recognized principles, such as the
Pacific Seab;rd Group protocel.";
(3) in paragraph (3)—
(A) by striking "If for any reason a sale cannot
be released.and compieted undey the terms of this
}subsectionﬂ and inserting "If a sale unit cannot be

released and completed under paragraph (2) of this

subsecfiggg“; and

./"’”‘.

//{5, (B) by inserting ", or shall provide the purchaser

”

<

-

appropriate compensation in accordance with paragraph
(4) of this subsection" after "quantitieg'; and
(4) by adding after paragraph (3) the following new
paragraph:
"(4) REPLACEMENT, MODIFICATION, SUSPENSION, OR
TERMINATION OF TIMBER SALE CONTRACTS.
"(A) Notwithstanding the National Forest
Management Act of 1976 (16 U.S.C. 472a et seq.),
the Federal Land Management Policy Act (43 U.S.C.
1701 et seq.), the Oregon & California Lands Act
(43 U.s.C. 118la et seq.) or other law applicable
to the award, release, completion, replacement,

modification, suspension, or termination of timber
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gale contracts, the Secretary concerned may
replace, modify, sﬁspend, or terminate any timber
sale contract affected by or released pursuant to
this sﬁbsection when the Secretary concerned, in
his discretion, finds that such replacement,
modification, suspension, or termination is
authorized pursuant to originally advertised terms
of the contract or that release oxr completion of
the contract may have an adverse effact on the
environment or natural rescurces. Any
replacement, medification, suspension, or
termination shall be effective immediately upon
issuance of the Secretary's finding.

“(B) The Secretary concerned may expend,
without further appropriation action, from sums
otherwise available in the Treasury, up to $100
million in compensation to contract holders for
changes made pursuant to the authority provided in
subparagraph (A) of this paragraph.

“{C) All claims by a contractor against the
government relating to a contract replaced,

modified, suspended, or terminated pursuént to
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subparagraph (A) are subject to the Contract
o Disputes Act."
OPTION A TIMBER. ¥ALES - S“L,m'fimi'
Z** (e) THYBER-SALES—ON—EANDS-SUBILCT - TO OPTION-93—~Section — ‘
2001 (d) is amended
(1) Yamending the subsection heading to read as

followso— rgeTIoN To ComPLETE

: PTION 9 TIMBER SALES."; and

(2) in the first gentence by—

(A) setriking "on Federal lands described' and
inserting "allowed under and consistent with the
standards and guidelines specified"; and

(B) inserting ", or as may be amended" after
v1994".

;; . QquJThAP
{ EFFECT OUN PLANS, POLICIES, AND ACTIVITIES.-Section

2001 (1) is amended in the first sentence by-

(1) striking "or pexmit"; and

(2) striking ", except" and all that follows through

"program",

G(Msf/DAA 'y va‘{m?meT_ \ clo wt  wantT h
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U.S. DEPARTMENT OF JUSTICE
ENVIRONMENT & NATURAL RESOURCES DIVISION
P.L.S.L., ROOM 2133
WASHINGTON, D.C. 20530

FAX NUMBER (202) 616-8543
CONFIRMATION NUMBER (202) 514-1442

DATE: November 17, 1995

FROM: Edward A. Boling

PHEONE NUMBER: 202-514-2715 .

NUMBER OF PAGES TO BE TRANSMITTED (including cover): & 5 - 4 W 17)@4/

TO: Chris Nolin
Elena Kagan
Dinah Bear

PHONE NUMBER: 395-3040 456-7594 395-7421

MESSAGE: Draft language attached. This responds to USDA
: comments and most of BLM’s comments (they have not
reviewed this most recent draft, but it is
substantially similar to the one they reviewed)

JUSTICE STRONGLY ADVISES THAT THIS LANGUAGE NOT
BE MADE PUBLIC UNLESS AND UNTIL IT IS GUARANTEED
A,,), TO BE ENACTED. , OFHERWFSE,—-PURIIE RELEASE OF THIS
LANGUAGE WILL JEOPARDIZE AGENCY POSITIONS IN
PENDING AND ANTICIPATED LITIGATION. WE RECOMMEND
PLACEHOLDER LANGUAGE (e.g., repeal of 2001(d), (k)
and (1)) BE USED. :

Other Policy Issues:
- Should Forest Plan timber be available forAAN
replacement sales?

- Should the termination, exchange or modification
of contx ithin a specific ti
inition of "substantia am
environment (left to agency interpretation and
litigation).

A0

RECEIVING FAX NUMBER: 395-4941, 456-1647, 456-0753
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'95 11/16 17:08  ©202 208 5242 DIRECTOR, BLM SRR A

Nie  4pm.
NOTE TO TED BOLING

o el e~
FROM NANCY KRI CLARK, KAREN MOURITSEN&

RE: COMMENTS ON 11/16 3PM DRAFT LEGISLATIVE LANGUAGE

e O . — Pt A D WD RR WD e e T e e e G St S G S e ot B P e e e e D G e g B B E W S e e A W S

Gengrally this draft looks to be in pretty good shape; thanks for
ingorporating our earlier comments. Just a few others:

In paragraph (b}, we suggest changing "Administration" to
*Sacretaries" or "Agencies" (less partican and more legislative).

«:;;2 In paragraphi (c) (1), at the end of the bolded phrase add "but
t awarded, or awarded and suspended, as of the date of enactment
of Public Law 104-19" (otherwice ;plalntlffs might think that
//9ftered" ingludes "awarded").
3

In paragraph (cl(d)(A), re: "serious damage", do we need to
define ‘"serious' to reduce litigalion exposure? And likewise the
term '"exchange® -~ do we need to define (it could imply a2 land
exchange, which is a FLPMA kterm, or baffle the reader).

Also, we should limit this section to existing timber sale

contracts; as it reads currently, it applies to future timber sale
// centracts,

4. Would you want to consider adding to section (a) something
that would requirxe the Government to initlate the burden of
the coampensation process, giving some assurance to the contractor
that he will be fairly and swiftly compensated? Maybe this won't

work if we want to be able ko take advantage ©f judgment fund
monies?

Thanks for considering these.
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Amendment to| Provide Additional Autherity
to Modify or Sugpend Certain Timber Contracts

Justification:

Section 2001(k) of the Rescissions Act fequired the Forest Service and the Bureau of Land
Management to release certain timber sales in the states of Oregon and Washington, Existing and
expected court rulings will significantly expand the volume of old-growth timber required to be
released for logging under the Rescissions Act. This expanded voluine would require logging | m
areas with significant environmental congerns. !

i
This language would provide additional gutherity to be used at the discretion of the Socrctaryiof
Agriculture and the Secretary of the Interior, to require that the most environmentally senaitive o
these logging contracts be modificd, suspended, terminated or replaced to accomodate i
environmental concerns. |

[0

The language authorizes the expenditure|of up to $50 million to pay for claims resulting from the
contract changes made pursuant to this additional authority. These funds would be offset by I
increases in receipts resulting from timber sales under the Rescissions Act. :

Bill language:

L."d

Section . Amendment to Section 2001 of the Rescissions Act of 1994, Public Law 1041-1

(a) Finding. -~ 'The Congress herehy find¢ and declares that it is in the national interest to assure
that valuabla natural resources in Oregon and Washington are protected to prevent environm
injury to forest resources, chinook salmon and other wildlife, and rivers and streams, and jeopprdy
to the livelihoods of those who depend on commercial and sport fisheries and other natural
resources; and that the Secretaries of Agricuiture and the Interior will use the authority provided
herein with discretion. and in comuncuoﬁl with a continuation of agency efforts to reach mutually
agreeable accommodations with timber gurchasers to protect these resources. i
(b) Purpose. -- The purpose of this amendment is to provxdc the Secretaries concerned with .

additional authority to modify, replace, suspend, or terminate certain timber contracts. i

(c) Award and Release of timber Sale Cﬁ ntracts Subject to Section 318 of Public Law 101-121 -
Subsection 2001(k) is amended by adding at the end thereof the following new paragraph:
(4) Suspension, Termination, Replacement or Modification |
(A) Notwithstanding the Netional Forest Mansgement Act of 1976 (16 U.S. C. 101 ef
seq.), the Federal Land Management Policy Act (43 U.S.C. 1701 et. seq.), the Oregon & i
Calitornia Lands Act (43 U.S.C. 11814 et. seq.) or other law applicable to the award, release,i
completion, madification, replacement, slispension or termination of timher sale contracts, th
Secretary concerned is hereby authorized to modify, replace, suspend or terminate any timber|sal
contract affected by or released pursuant to this subsection where the Secretary concerned ian
diseretion finds that such modification, replucement, suspension, or termination is authorized '

[«]
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pursuant 1o originally advertised terms of necessary 1o avoid substantial damage to the
environment or natural resources. Any suspension, termination, replacement or modification shal
be efective immediately upon issuance of the Secretary’s finding.

(B) All clitus by u contractor agyinst the government relating to a contract suspended,
terminated, replaced or modified pursuant Lo subparagraph (A) shall be subject to the Contract
Disputes Act. '

(C) The Sccrctaries are hereby agthorized to expend, from sums otherwise available iri tHe
Treasury, up to S?‘g million for payment of claims arising under this section.

!
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;Do not list BE.2 as inapplicablp.

- SENT BY:OMB/NRD/AG. BRANCH $11-17-85 511:32AM & 1» 202?954639;# 2
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HOC8.2

C8.2 - TERMINATION. (12/8%) The Chief, Forest Service, by written notice, fmay
terminate this contract, in whdle or in pare, (1) to comply with a court odder,
ragardless of whether this sale is named in such an order, upon detarmination

that the order would be applicable to the conditions existing on this sale; or
(2) upon a determinaticn that the continuation of all or part of this conggc:
would: . i

> &

(a) cause sericus environmsncal dagradation or resource damage; i

.(b):be gignificantly inccmListent with land managemsnt plans adopted dr
ravisaed in accoxdance with Section 6 of the Foreat and Rangeland Renewable
Resources Planning Act of 1974, as amendad:

- i
{c) cause sericus damage too cultural reZOUTCEs PUrSUAnt To C6.244; i

endangersd spaciesa or, cause cceptable advarss impacts on sensitive spadias,
identified by the appropriate Ragicnal Forester, i

i
Compensation for termination or this provigion shall be calculatad pu#n €
to €9.5, except; compensacion fpr rerminarion under (1) shall be calculaqe
purauant to CS.S51 when included in thig centract and compensation for I
termination under (2) (d) shall be calculated pursguant to C9.52 whan inclqd in
this congrace. i

(d)fjaopardize the conti:gEd existenca of Fedarally ligted :h:antenéd land

;ng;;nggigng: Include in all njw coatracts, in axisting contracts at tLJ. pE
contract. sxtensicn or upon mutupl agreamant,

I
Includs C3.5 as & companion provigion. Include C9.51 and/or C9.53 as a
companion provigion(s) only with appzroval of tha Ragicnal Pozrestear or Chilaf| as
appropriate. i

REVISED. REPEACES (8.2 - TERMINATION, dated 5/84.
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§2.5 - SETTLRMENT. (10/77) If this contract is terminated by Forest Service
under C8.2, Purchager agrses that the liability of the Unitad Statas shall be
limited to the sum of (1) the|value of unused Purchasar Credit; (2) tha
estimated expendituras for falling, bucking, lopping, akidding, and dacking any
products so proceseed, but not removed from Sals Area becauga of ths te Fnation
action; (3) cut-of-pocket axpeénses involved in acquiring and helding th

contraat such as maintaining performance bonds and cagh deposits; and (4)|the
differdnce between (a) Current Contract Rates for the remaining uncut vblume,
and (b) the rates paid for cogparable timbar on the sama National Foraat during
the preceding 6€-moncth peried gultiplied times the remaining uncut vol .
Comparable timber is timber of similar size and quality with similar topography
and acgesa. Co@t estimates f£or items limtad in (2) shall be bagsed upon| Forest
Service appraisal msthods in \se on the date contract is terminated.

INSTRUCTICNS: Inolude io all sew comtxacts and aleo in sxisting contrapts, at
time of scheduled zate redetemmination upon mutual egresssnt or st cont¥agt
axtsnsion. |
Includa C8.2 as & companiecn prevision,

Do not list B9.5 as inapplicahla,

For use: with 7/70 and 9/73 oontxact revisions.

e e b b a ¢ — i s o
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| Sem . . . )

Wo-C9.52

(12/89) 1In the event the Regional Forbster
dsterminag that thig contract may jeopardirae tha continued exigtence of a
apecies presantly, or subsequently, liasted as threatened or endandgered pursuant
to the Endangsred Species Act ¢f 1973, as amended (16 U.8.C. 1531-1536, . :
1538-1540), the Chiaef, Forest jervice, may terminate thia contract in thle or
in parc, ‘

In the éven: of termination oOr|partial texmination, Purchaser agraeaes thn' Lt
80le and exclusive remedy ahal &
Purchasexr Credit earnad on thi

felling, bucking, lopping, ski

be the sum of (1) tha valus of unused Bffectiva
sale; (2) the estimated expenditures for|
ing, and decking any products 8o processed| but
not remcgved from Sale Area; and (3) the out-of-pocket expenses involved in
acquiring and holding this congact. Cost estimates for items listed in (2
shall be based upon Forest Service appraisal methods in use on the date geptract
is terminated. Out-of-pooket enges in (3) do not include loat proficy,
replacemient cost of timber or guy other anticipatory lossaes suffered by !

Purchasar. Purchaser agrses td provide receipta or othar documsntation to|the
Centracting 0fficex which cleagly identify and verify actual expendicu:e#.
|

In the evant of terminscion of (this comtract, in whole or in part, by ro¥¢$g
Sexvice, Purchaser agrees that [the liability of the United States shall ba
limited to the express remedies containgd within this provision.

/-' "?. om . ey — . |

‘ INSTRUCTIONS; Por usa in salsg o NMaticoal Forasts in Regiong 5 and €6 .
containing northern spotted owl habitat, Othar uss raquiras Chief’s approval.

v —— H
Use of thiz provision must be Joeod ia ;;;‘;;3i3Iututr-___,__~______,.ja4”‘

NEW FPROVISION (12/89). T R
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Section . Amendment to Secti
Act of 1995, Public Law 104-19.
(a) Finding. -- The Congress Jereby finds and declares that
it is in the national interest toa{i) clarify the intent of
ongress Tegar O certain provisions of Section 2001 of the
Rescissions Act, (ii) protect the Administration’s digeretiomr to Tlunﬁ
implement  the Record of Decision for Amendments to Forest Service
and Bureau of Land Management Planning Documents Within the Range
of the Northern Spotted Owl, (iii) provide the Secretaries
concerned with authority neeessaxy/ﬁo suspend, terminate,
purchase, modify or exchange certain timber contracts in order to
assure that valuable public resources in Oregon and Washington

2001 of the Rescissions

are protected and wisely managed and to prevent environmental "
injury to forest resources, chinook salmon and other wildlife, éﬁg
and rivers and streams, and jeopardy to the livelihoods of those

who depend on commercial and sport fisheries and other public
resources.
(b) Award and Release of Timber Sale Contracts Subject to
Section 318 of Public Law 101-121 -- Subsection 2001(k) is
amended -- '
(1) in paragraph (1) by striking "or awarded before
that date in any unit of the National Forest System or district
of the Bureau of Land Management subject to" an insertin
"subj-ect—to—and—eeﬂsrsfeﬁ-tg‘ﬁe-h-" 6?“3'“‘* e % ¥ "'e'q°gu'\§73’rzu Mni)
(2) in paragraph (2) by s?rffﬁﬁg "be negflng w:éginm

1T and inserting "occupy for nesting or breeding purposes thékstand
\VAMY - o unlt") . R\ ? \k <,

(3) in paragraph (3) by striking Yfor any reason a 0 /
sale cannot be released and completed under the terms of this F*'\pw
subsection within 45 days after the date of the en ment of this ‘x €
Act, the Secretary concerned shall" and inserting "& sale cannot ;?'Wﬁ'w

subsection, the Secretary concerned

be released and completed at any tider paragraph (2) of this “’("'\,,«PA
(4) by adding at the end the

reof the following new
paragraph:
(4) Suspension, Termination or Modification ;)
(A) Notwithstanding the National Forest

~g Management Act of 1976 (16 U.S.C. 472a et seq.) and any

; & other provision of law applicable to the award,

QL§‘ release, completion, suspension, termination or
modification of timber sale contracts, the Secretary
concerned is hereby authorized to suspend, terminate or
modify any timber sale contract affected by or released
pursuant to this subsection where the Secretary
concerned in his discretion finds that such suspension,
termination or modification is neeegsaew”authorized
pursuant to originally advertised terms or agency

//'regulatlons or necessary to avoid~damgage to the
vl

environment 3r pullic resourcee‘f Except as provided in Y\M
. this paragraph, fhe Secretary conterned shall allow

b <
¥ MAC T rg@ chyerehi?) \ﬂ'&/\\'\"’ N B >

[hg decy, hanid eulSst 4\»\7 CQ/\ KNS



contracts to be completed according to originally
advertised terms notwithstanding any law, other than

QR w\ -paragraph (2) of tzis subgection, or contract term

authorizing -the i of the contract to protect
endangered, threatened, and sensitive species. Any
suspension, termination or modification shall be.
effective immediately upon issuance of the Secretary’s

finding. pfﬂ”

(B) All claims by a contractor against the
government relating to a contract suspended, terminated
or modified pursuant to subparagraph (A) shall be
‘subject to the Contract Disputes Act.

(C) The Secretary concerned, with the consent of
the Attorney General, is hereby authorized to settle
any claim by a contractor against the government »JWL{“
relating to a contract suspended, terminated or
modified pursuant to subparagraph (A), including by
exchange of any timber sale contracts.

(D) The United States shall pay such just
.compensation as is required, consistent with contract
terms, for contract suspension, termination or
modification pursuant to subparagraph (A), and the full
faith and credit of the United States is herleby pledged
to the payment of any judgment entered againpt the
United States with respect to such suspensiohn,
termination or modification.

(c) Timber Sales on Lands Subject to Option 9 -- Subsection
2001 (d) is amended by striking "on Federal lands described in"
and inserting "subject to and consistent with".

(d) Effect on Plans, Policies and Activities -- Subsection
2001 (1) is amended by striking "or permit" and ", except that
such administrative action with respect to salvage timber sales
is permitted to the extent necessary, and the sole discretion of
the Secretary concerned, to meet the salvage timber sale goal
specified in subsection (b) (1) of this section or to reflect the
effects of the salvage program".

(b
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OPTIONAL FORM 69 (7.00)

FAX TRANSMITTAL 3ot ages >
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Dapt/Agency Phone #

Fax # ﬁz,/lf/? Fax #

NSN 7640-01-317-7368 5093101 GENERAL SERVICES ADMINIST RATION
Section . Amendment to Section 2001 of the Re501391ons
Act of 1995, Public Law 104-19. A
(a) Findlng -- The Congress hereby finds and declares that

it is in the national interest to (i) clarify the intent of
Congress with regard to certain provisions of Section 2001 of the
Rescissions Act, (ii) protect the Administration’s discretion to
implement the Record of Decision for Amendments to Forest Sexrvice
and Bureau of Land Management Planning Documents Within the Range
of the Northern Spotted Owl, (iii) provide the Secretaries
concerned with authority necessary to suspend, terminate,
purchase, modify or exchange certain timber contracts in order to
assure that valuable public resources in Oregon and Washington
are protected and wisely managed and to prevent environmental
injury to forest resources, chinook salmon and other wildlife,
and rivers and streams, and jeopardy to the livelihoods of those
who depend on commercial and sport fisheries and other public
resources.

(b) Award and Release of Timber Sale Contracts Subject to
Section 318 of Public Law 101-121 -- Subsection 2001(k) is
amended -- _

(1) in paragraph (1) by striking "or awarded before
that date in any unit of the National Forest System or district
of the Bureau of Land Management subject to" and inserting
"subject to and consistent with"; ‘

(2) in paragraph (2) by striking "be nesting within"
and inserting "occupy for nesting or breeding purposes the stand
that contains"; "[drop "acreage" - is this as protective? Does
this prohibit any harvest w/in an owl circle (1/2 mile radius)?]

(3) in paragraph (3) by striking "for any reason a
sale cannot be released and completed under the terms of this
subsection within 45 days after the date of the enactment of this
Act, the Secretary concerned shall” and inserting "a sale cannot
be released and completed at any time under paragraph (2) of this
subsection, the Secretary concerned may";

(4) by adding at the end thereof the following new

paragraph:
(4) Suspension, Termination or Modification
(A) Notwithstanding the National Forest
Management Act of 1976 (16 U.S.C. 472a et seq.) and any
other provision of law applicable to the award,
release, completion, suspension, termination or
modification of timber sale contracts, the Secretary

concerned is hereby authorized to suspend, terminate ox
modify any timber sale contract affected by or released

-pursuant to this subsection where the Secretary
concerned in his discretion finds that such suspension,
termination or modification 5 peeesse®y authorized
pursuant to originally advertised terms or agency
regulations or necegsary to avold damage to the

envi¥onme i¢_regources. —{Exvept—as—provided

2025144231;¢% 1/ 2
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effects of the salvage program".

2025144231;#%# 2/ 2

. in this subsection, the Secretary concerned shall allow
contracts to be completed notwithstanding any law,
.other than subsection k(2) of this Act, or contract
1 term that i1s preventing or prevents the completion of

. the contract for environmental reasons. - does this
‘resolve the issue of what’s meant by "originally
advertised terms"?] Any suspension, termination or
modification shall be effective immediately upon :
issuance of the Secretary’s finding.

(B) All claims by a contractor against the
government relating to a contract suspended, terminated
or modified pursuant to subparagraph (A) shall be
subject to the Contract Disputes Act.

(C) The Secretary concerned, with the consent of
the Attorney General, is hereby authorized to settle
any claim by a contractor against the government
relating to a contract suspended, terminated or
modified pursuant to subparagraph (A), including by
exchange of any timber sale contracts.

(D) Measure of damages provision - a statutory
incorporation of contract provision :

(¢) Timber Sales on Lande Subject to Option 9 -- Subsection
2001(d) is amended by striking "on Federal lande described in"
and inserting "subject to and consistent with"..

(d) Effect on Plans, Policies and Activities -- Subsection
2001 (1) is amended by striking "or permit" and ", except that
such administrative action with respect to salvage timber sales
is permitted to the extent necessary, and the sole discretion of
the Secretary concerned, to meet the salvage timber sale goal
specified in subsection (b) (1) of this section or to reflect the .

g Ll
ke
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Date: Thursday, November 16, 1995 4:14 pm
From: SS13 (COHENDA)
Subject: Redraft pursuant to comments —Reply -Forw

Forest Service contracts impose a number of obligations upon
purchasers, such as the requirement to build roads and the
requirement to cut only timber marked by the Forest Service.

Section 2000(k) (1) provides, "notwithstanding any other
provision of law", the Secretary is required to proceed with
contracts in accordance with "orignally advertised terms”". A
question arises as follows: The Secretary proceeds with a
contract as required by section 2000(k) (1) . The purchaser cuts
timber which has not been marked by the Forest Service. Can the
Forest Service exercise the rights granted to it under the
contract when the purchaser cuts unmarked timber or is this one
of the "originally advertised terms” which is overridden by the
"notwithstanding any other provigion of law” language also
contained in section 2000(k) (1)?

The purpose of the proposed language is to make it clear that if
the Secretary proceeds with a contract as required by section
2000(1) all terms of the contract remain in foxce and effect

except the environmental clauses {except as permitted by sectlon
2000(k) (2)).
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FAX TRANSM‘TTAL ﬂmpag'esyz

T Lmw Fasay "~z
Dept/Agency \‘/ l[z Phone # ;
Fax # M / [ ? 7 Fax #
P
SN 7540-01-517-7368 ~§00a-101 GENERAL SEAVICES ADMINlSTRAT\ON

el M/WW /%M///m»
/%/"Z/ UL pommudt



4

" il/20/95 20:06 202 514 4231 ENRD idool

o - Flona N adnalcd

F/wr%}/ M il

A}&arnat:ve;<?aft 11/20 “‘4§;;42r

Section .  Amendment to Section 2001 of the Rescissions
Act of 1995, Public Law 104-19.
(a) Finding. -- The Congress hereby finds and declares that

it is in the national interest to ensure that valuable natural
resourceg in Oregon and Washington are protected to prevent
environmental injury teo forest resources, chinook salmon and
other wildlife, and rivers and streams, and jeopardy to the
livelihoods of those who depend on commercial and sport fisheries
and other natural resources; and that the Secretaries of
Agriculture and the Interior will use the authority provided
herein with discretion, and in conjunction with a continuation of
agency efforts to reach mutually agreeable accomodatlons with
timber purchasers to protec¢t these resources.

(b) Purposes. -- The purposes of these amendments are to
(i) clarify the intent of Congress with regard to certain
provisions of Section 2001 of the Rescisgsions Act, (ii) protect
the Secretarieg’ authority to implement the Record of Decision
for Amendments to Forest Service and Bureau of Land Management
Planning Documents Within the Range of the Northern Spotted Owl,
and (iii) provide the Secretaries concerned with additional
authority to replace, modify, suspend or terminate certain timber

contracts.

(c) Award and Release of Timber Sale Contracts Subject to
Section 318 of Public Law 101-121 -- Subsection 2001(k) is
amended --

. (1) in paragraph (1) by striking "offered or awarded
before that date in any unit of the National Forest System or
digstrict of the Bureau of Land Management subject to section 318"
and inserting "that |are currently suspended and}were offered or ,¢.S. ?&a?
awarded in fisgcal year 1290 under the authority of, and in
compliance with, section 318(b)".;

(2) 1in paragraph (2) by striking "be nesting within
the acreage that is the subject of" and inserting "occupy for
nesting or_breeding purposes the sale unit |or a stand
overlapping{ and adding '"The Secretary concerned shall make this
determination of occupancy in accordance with scientifically
recognized principles, such as the Pacific Seabird Group
protocol.";

(3) in paragraph (3) by striking "If for any reason a
sale cannot be released and completed under the terms of this
subgsection, " and inserting "If a sale unit cannot be released @ am el
completed under paragraph (2) of this subsection,"; and by
striking "quantities." and inserting "quantities, or shall
prov1de appropriate compensation in accordance with paragraph (4)
subsection."

(4) by adding at the end thereof the following new

paragraph: '
(4) Replacement, Modification, Suspension or
\mﬁw Termination of Timber Sale Contracts.

(tme oy oyt )
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(A) Notwithstanding f¥he National Forest
Management Act of 1976 (16 U.S.C. 472a et seq.), the
Federal Land Management BOlicy Act (43 U.S.C. 1701 et
seq.), the Oregon & California Lands Act (43 U.S.C.
"1181a et seq.) or other /law applicable to the award,
release, completion, replacement, modification
suspension or terminatijon of timber sale contracts, the
Secretary concerned is/hereby authorized to replace,
modify, suspend or terminate any timber sale contract
affected by or released pursuant to this subsection
where the Secretary cpncernedain his dlscretlonhflnds
that such replacement, modifiéation, suspension’or
termination is authorized pursuant to originally
advertised termg, or‘may' have an adverse effect on the
énvironment or natural resources. Any replacement,

He barmrtr modification, suspension or termination shall be
effective immecdiately upon issuance of the Secretary’s
covbvact finding.

(B) All claims by a contractor against the
government relating to a contract replaced, modified,
suspended or terminated pursuant to subparagraph (A)
.shall be subject to the Contract Disputes Act.
(d) Timber Sales on Lands Subject to Option 9 -- Subsection
2001 (d) is amended by striking "Timber Sales on Lands Covered by
Option 9" and inserting "Option 9 Timber Sales"; and by striking
"on Federal lands described in" and inserting "allowed under and
consistent with the standards and guidelines specified in" and by
striking "1994." and inserting "1994, or as may be amended."
(e) Effect on Plans, Policies and Activities -- Subsection
2001 (1) is amended by striking "or permit" and ", except that
such administrative action with respect to salvage timber sales
is permitted to the extent necesgsary, and the sole discretion of
the Secretary concerned, to meet the salvage timber sale goal
specified in subsection (b) (1) of this section or to reflect the
effects of the salvage program”.

! Environmental laws commonly use;rjmay" as the threshold
level of the probability of harm because the/ damage to
environmental resources tha : a wo—geek : i
often cannot determined WttH o o certalnty/ at the tlme Ehatr

a decision muyst be made » See ESA- 57
Y Altwnohut  showedndt e s That cunld
(PR
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Alternative draft, 11/20

Section .  Amendment to Section 2001 of the Rescissions
Act of 1995, Public Law 104-19.
(a) Finding. -- The Congress hereby finds and declares that

it is in the national interest to ensure that valuable natural
resources in Oregon and Washington are protected to prevent
environmental injury to forest resources, chinook salmon and
other wildlife, and rivers and streams, and jeopardy to the
livelihoods of those who depend on commercial and sport fisheries
and other natural resources; and that the Secretaries of
Agriculture and the Interior will use the authority provided
herein with discretion, and in conjunction with a continuation of
agency efforts to reach mutually agreeable accomodations with
timber purchasers to protect these resources.

(b) Purposes. -- The purposes of these amendments are to
(i) clarify the intent of Congress with regard to certain
provisions of Section 2001 of the Rescissions Act, (ii) protect
the Secretaries’ authority to implement the Record of Decision
for Amendments to Forest Service and Bureau of Land Management
Planning Documents Within the Range of the Northern Spotted Owl,
and (iii) provide the Secretaries concerned with additional
authority to suspend, terminate, replace or modify certain timber

contracts.

(c) Award and Release of Timber Sale Contracts Subject to
Section 318 of Public Law 101-121 -- Subsection 2001 (k) is
amended --

(1) in paragraph (1) by striking "offered or awarded
before that date in any unit of the National Forest System or
district of the Bureau of Land Management subject tz/geetien\gls“
and inserting "that are suspended and were offered or awarded
figeat—year—1989-ofr fiscal year 1990 under the authorIty-ch/énd
in compliance with, section 318(b)".; ,

(2) in paragraph (2) by striking "be nesting within
the" and inserting "occupy for nesting or breeding purposes the
sale unit or the stand" and adding "The Secretary concerned shall
make this determination of occupancy in accordance with
scientifically recognized principles, such as the Pacific Seabird
Group protocol.";

(3) in paragraph (3) by striking "If for any reason a
gale cannot be released and completed under the terms of this
subsection, " and inserting "If a sale unit cannot be released or
completed under paragraph (2),"; by striking "shall provide" and
inserting "may provide"; and by striking "quantities." and
inserting "quantities, or compensation.®

. (4) by adding at the end thereof the following new
paragraph:
(4) Suspension, Termination, Replacement or

Modification

(A) Notwithstanding the National Forest .

Management Act of 1976 (16 U.S.C. 472a et seqg.), the

Federal Land Management Policy Act (43 U.S.C. 1701 et
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seq.), the Oregon & California Lands Act (43 U.S.C.
118la et seq.) or other law applicable to the award,
release, completion, suspension, termination,
replacement or modification of timber sale contracts,
"the Secretary concerned is hereby authorized to
sugpend, terminate, replace or modify any timber sale
contract affected by or released pursuant to this
‘subsection where the Secretary concerned in his
discretion finds that such suspension, termination,
replacement or modification is authorized pursuant to
originally advertised terms or may significantly affect
the environment or natural resocurces. Any suspension,
termination, replacement or modification shall be
‘effective immediately upon issuance of the Secretary’s
finding.
© (B) All claims by a contractor against the
government relating to a contract suspended,
terminated, replaced or modified pursuant to
subparagraph (A) shall be subject to the Contract
Disputes Act.
(d) Timber Sales on Lands Subject to Option 9 -- Subsection
2001 (d) is amendedy by striking "Timber Sales on Lands Covered by
Option 9" and inserting "Option 9 Timber Sales"; and by striking
"on Federal lands described in" and inserting "allowed under and
congistent with the standards and guidelines specified in" and by
striking "1994." and ingerting "1994, or as may be amended."
(e) Effect on Plans, Policies and Activities -- Subsection
2001 (1) is amended by striking "or permit" and ", except that
such adminietrative action with respect to salvage timber sales
is permitted to the extent necessary, and the sole discretion of
the Secretary concerned, to meet the salvage timber sale goal
specified in subsection (b) (1) of this section or to reflect the
effects of the salvage program",.
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Comments on Rescissions Act amendments

(c) (1) This attempts to limit the scope of the § 2001(k) (1)
release of timber contracts by releasing contracts "that were
offered in fiscal year 1989 or fiscal year 1990 under the

_authority of, and in compliance with, section 318(b)" but

excepting contracts that were "modified, completed, or the
purchaser is not qualified." Because approximately 5.8 billion
board feet of timber was offered pursuant to subsection 318(b),
it is critical that this release language be drafted to apply to
the narrow group of timber sales that were still waiting for
approval when Congress passed this release provision. Exemption
of modified and completed sales will avoid claims for timber l GAL—
contracts based on timber that has already been cut or excluded
from the original timber contract. Excluding purchasers who are
"not qualified" is designed to exclude bidders who provided
information that it cannot meet the requirements of a responsible
bidder pursuant to Forest Service regulation 36 CFR 223.101.

This exclusion does not necessarily cover bidders who were
gimilarly situated under BLM regulations. Also, this exclusion
does not cover timber contracts that simply went unawarded by
informal agreement or for other reasons. Thig also does not
exclude timber contracts that the BLM terminated and bought back.
BIM and Forest Service ugse the term "terminate" very differently.
BLM treats a timber contract, once awarded, as a vested right
that is compensated when it is terminated. Forest Service
terminates contracts according to contract terms, and is in
litigation over the compensation required.

For these reasons, I recommend that the release language not
apply to all 318(b) sales, with some categories that we happen to
think of exempted. Instead, the release should apply only to
318 (b) sales that are "suspended." The Forest Service and BLM
should be consulted regarding any expansion of the release beyond
suspended. Forest Service has "terminated" some of the marbled
murrelet sales, but needs to find a description of those sales
that does not implicate terminated BLM contracts. ("or awarded" ﬂWJJWL

has been added to include those 318(b) sales that were not W, %
offered under 318, but were converted to 318 sales and awarded YW
under that authority) QLALR -
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11/20 DRAFT

Section . Amendment to Section 2001 of the Rescissions
Act of 1995, Public Law 104-19.
(a) Finding. -- The Congress hereby finds and declares that

it is in the national interest to ensure that valuable natural

resources in Oregon and Washington are protected to prevent

environmental injury to forest resources, chinook salmon and

other wildlife, and rivers and streams, and jeopardy to the

livelihoods of those who depend on commercial and sport fisheries

and other natural resources; and that the Secretaries of

Agriculture and the Interior will use the authority provided

herein with discretion, and in conjunction with a continuation of

agency efforts to reach mutually agreecable accomodations with

timber purchaserspto protect these resources. RS
(b) Purposes¥ -- The purposes of these amendments are to

(1) clarify the intent of Congress with regard to certain

provisions of Section 2001 of the Rescissions Act, (1i) protect

the Secretariesg’ authority to implement the Record of Decision

for Amendments to Forest Service and Bureau of Land Management

Planning Documents Within the Range of the Northern Spotted Owl,

and (iii) provide the Secretaries concerned with additional

authority toLguspend terminate, replace or modlfi]certaln timber CLM%E@M@V

contracts.

(c) Award and Release of Timber Sale Contracts Subject to -
Section 318 of Public Law 101-121 -- Subsection 2001 (k) is
amended --

(1) in paragraph (1) by striking ", all timber eale " ,
contracts . offered or awarded before that date in any unit of the IﬂLkQL
National Forest System or district of the Bureau of Land malzs ne et -
Management subject to section 318" and inserting " {unless " i
modified, completed, or the purchaser is not qualified), that weed all 5ML“~

were offered in fiscal year 1989 or fiscal year 1990 under the sale s " -—on
authority of, and in compliance with, section 318 (b)".; Dtk abilee
(2) in paragraph (2) by striking "be nesting within Haa s,

the" and inserting "occupy for nesting or breeding purposes(the
sale unit or Che) stand"] and adding "The Secretary concerned shall ~
make this-dete¥minatioh of occupancy in accordance with Ask aboT
scientifically recognized principles, such as the Pacific Seabird +Hars
Group protocol.";

(3) in paragraph (3) by striking "If for any reason a
sale cannot be released and compizfed undigpthe terms of this e

—

subsection," and inserting MIf ale unitjcannot be released or
completed under paragraph y striking "shall provide" and] ;- kupiudl
ingerting "may provide"; and by strlkln "quantities." and

inserting "quantities, (or compensation.’ vé Thas uML’
. (4) by adding at the end thereof the following new muhu
paragraph: ApOp W y
(4) Suspension, Termination, Replacement or CUMK??,
Modification

(A) Notwithstanding the National Forest
Management Act of 1976 (16 U.S.C. 472a et seq.), the
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Federal Land Management Policy Act (43 U.S.C. 1701 et
seq.), the Oregon & California Lands Act (43 U.S.C.
1181la et seqg.) or other law applicable to the award,
release, completion, suspension, termination,
replacement or modification of timber sale contracts,

"the Secretary concerned is hereby authorized to e hamgt avelen,
LEuSpend,,terminate, replace or modifyl|any timber sale 6‘
contract affected by or released purfuant to this B

subsection where the Secretary concerned in his

discretion finds that such|suspensgsion, termination, cLauﬁ.uwdw\
replacement or modificatioéjis uthorized pursuant to,, —— .,
originall¥ advertised terms or|may lhave an adverse fz?ulyK»-
n

effect on® the environment or natu Yesources. o
R . . i ; b §
CkaM$ wdin, suspension, termination, replacement or modification d&'
shall be effective immediately upon issuance of the wonld -
Secretary’s finding. Ru -0

v

(B) All claims by a contractor against the
government relating to a contract (suspended,

diHn terminated, replaced or modified\pursuant to wWhat 1Y
subparagraph (A) shall be subject to the Contract e tlecerT qg
Disputes Act. ' ' Trais
(d) Timber Sales on Lands Subject to Option 9 -=-- Subsection '

2001(d) is amendedy*By striking "Timber Sales on Lands Covered by
Option 92" and inserting "Option 9 Timber Sales"; and by striking
"on Federal lands described in" and inserting "allowed under and
consistent with the standards and guidelines specified in" and by
striking "1994." and inserting "1994, or as may be amended."

(e) Effect on Plang, Policies and Activities -- Subsection
2001 (1) is amended by striking "or permit" and ", except that
such administrative action with respect to salvage timber sales
is permitted to the extent necessary, and the sole discretion of
the Secretary concerned, to meet the salvage timber sale goal
gspecified in subsection (b) (1) of this section or to reflect the
effects of the salvage program".

\ .
I\ "may wignificantly affect" has been proposed as a éQi*k_
alternakive, t may be oo closely tied to NEPA IS threshold).
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Section ————AmMENdmMenit to Section 2001 of the Rescissions

Act of 1995, Public Law 104-19.
(a) Finding. -- The Congress hereby finds and declares that

it is in the national interest to ensure that valuable natural
resources in Oregon and Washington are protected to prevent
environmental injury to forest resources, chinook salmon and
other wildlife, and rivere and streams, and jeopardy to the

- livelihoods of those who depend on commercial and sport fisheries

and other natural resources; and that the Secretaries of
Agriculture and the Interior will use the authority provided
herein with discretion, and in conjunction with a continuation of
agency efforts to reach mutually agreeable accomodations with
timber purchasers to protect these resources.

(b) Purposes. -- The purposes of these amendments are to
(1) clarify the intent of Congress with regard to certain
provisions of Section 2001 of the Rescissions Act, (ii) protect
the Secretaries’ authority to implement the Record of Decision
for Amendments to Forest Service and Bureau of Land Management
Planning Documents Within the Range of the Northern Spotted Owl,
and (iii) provide the Secretaries concerned with additional
authority to suspend, terminate, replace or modify certain timber
contracts.

(c) Award and Release of Timber Sale Contracts Subject to
Section 318 of Public Law 101-121 -- Subsection 2001(k) is
amended -- ,

(1) in paragraph (1) by striking ", all timber sale
contracts offered or awarded before that date in any unit of the
National Forest System or district of the Bureau of Land
Management subject to section 318" and ingerting " (unless’ D
modified, completed, or the purchaser is not qualified), that
were offered in fiscal year 1989 or fiscal year 1990 under thé&
authority of, and in compliance with, section 318(b)".;

(2) in paragraph (2) by striking "be nesting within
the" and inserting "occupy for nesting or breeding purposes the
sale unit or the stand" and adding "The Secretary concerned shall
make this determination of occupancy in accordance with

scientifically recognized principles, hed g_the Pacific :>$“°k al

Seabird Group protocol " !

3) in paragraph (3) by striklng "shall provide" and
ay provide" and adding the following sentence: "I1If a
ot be released or completed under paragraph (2},

inserting "
sale unit ca

NQ -~

NoT

the Secretary\concerned shall provide the purchaser an .equal X HAT 1| ASKED

volume of timb

to the terme of \the original contract and shall not count agalnst
current allowable sale quantities.";

(4) by adding at the end thereof the following new

paragraph:
(4) Suspension, Termination, Replacement or
Modification

, of like kind and value, which shall be subject F oL,
TAUIC
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(A) DNotwithstanding the National Forest
Management Act of 1976 (16 U.S.C. 472a et seq.), the
Federal Land Management Policy Act (43 U.S.C. 1701 et
.geq.), the Oregon & California Lands Act (43 U.S.C.
1181a et seq.) or other law applicable to the award,
\\ release, completion, sugpension, termination,
3} A replacement or modification of timber sale contracts,
i\ W the Secretary concerned is hereby authorized to
_(\_ suspend, terminate, replace or modify any timber sale
& contract affected by or released pursuant to this
U subsection where the Secretary concerned in his
discretion finds that such suspension, termination,
‘replacement or modification is @%ﬁrlzed pursuant to Nor what

(ng ?£~originally advertised terms or ave an_adverse

ffect on the environment or natural resources. Any “r“‘ﬂﬂaa
suspension, termination, replacement or modification o,
shall be effective immediately upon issuance of the
Secretary’s finding.
(B) All claims by a contractor against the
government relating to a contract suspended,
.terminated, replaced or modified pursuant to
subparagraph (A) shall be subject to the Contract
Disputes Act.
(d) Timber Sales on Lands Subject to Option 9 -- Subsection
2001(d) is amendedy by striking "Timber Sales on Lands Covered QAAJﬂ%N
by" and by striking "on Federal lands described  in" and inserting e

"allowed under and consistent with the standards and guidelines shil
gpecified in" and by striking "1994." and inserting "1994, or as WV
may be amended." v

(e) Effect on Plaans, P011c1es and Activities -- Subsection )
2001(1) is amended by striking "or permit" and ", except that

such administrative action with respect to salvage timber sales
ig permitted to the extent necegsary, and the sole discretion of
the Secretary concerned, to meet the salvage timber sale goal
specified in subsection (k) (1) of this section or to reflect the
effects of the salvage program".

*/ﬁﬂ&/‘”%ﬂ .
\:26 f/wz// 7 AM/&?

%ﬂ%’f’;ﬂﬂ wf agease gox ol
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Section . Amendment to Section 2001 of the Rescissions v//
Act of 1995, Public Law 104-19. eAh
(a) Finding. -- The Congress reby finds and declares that

it ig in the national interest to sure that valuable natural

resources in Oregon and Washington are protected to prevent

environmental injury to forest resources, chinook salmon. and

other wildlife, and rivers and streams, and jeopardy to the

livelihoods of those who depend on commercial and sport fisheries

and other natural resources; and that the Secretaries of

Agriculture and the Interior will use the authority provided

herein with discretion, and in conjunction with a continuation of

agency efforts to reach mutually agreeable accomodations with _

timber purchasers)to protect these resources. e

(b) Purposes! --  The purposes of these amendments are to

. (1) clarify the intent of Congress with regard to certain

provisions/of Section 2001 of the Rescissions Act, (ii) protect

the Secretaries’ authority to implement the Record of Decision

for Amendments to Forest Service and Bureau of Land Management

Planning Documents Within the Range of the Northern Spotted Owl,

and (iii) provide the Secretaries concerned with additional

authority to suspend, terminate, replace,or modify certain tiwber ﬁ&f

contracts. ' QQ

(c) Award and Release of Timber Sale Contracts Subject to

Section 318 of Public Law 101-121 -- Subsection. 2001(k) is

amended -- o
(1) in paragraph (1) by: striking "offered or awarded
before that date in any unit of the National Forest System or
district of t Bureau of Land Management subject to section 318"
and 1nsert1ng?ithat NO-MINE
were offered, Dbut not awarded, or awarded but terminated or
suspended, ynder the authority of, and in compliance with,
section 3I8(b)".; ~

(2) in paragragh/TZ) by strlklng "be nesting within

the" and inserting "occupy for nesting or breeding purposes the
sale unit or the stand" and adding "The Secretary concerned shal
make this determination of occupancy in accordance with suc )”//’
xcientifically recognized princxples,

Group protoco]i ; yA SIS A e R 5 .

(3) Min paragraph (3) "By StTIKIing provide" ‘and Qh“(“'
ingerting "may provide®; KL OV
(4) by adding at the end thereof the following new

paragraph: _
' (4) Suspension, Termination, Replacement or
-Modification

(A) Notwithstanding the National Forest
Management Act of 1976 (16 U.S.C. 472a et seq-.), the
Federal Land Management Policy Act (43 U.S8.C. 1701 et
seqg.), the Oregon & California Lands Act (43 U.S.C.
118la et seq.) or other law applicable to the award,
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.release, completion, suspension, termination,
replacement or modification of timber sale contracts,
the Secretary concerned is hereby authorized to"
suspend, terminate, replace or modify any timber sale
. contract affected by or released pursuant to this
.eubsection where the Secretary concerned in his
discretion finds that such. suspen91on, termination,
replacement or modlflcatlon is authorized pursuant to

EeSGQEGOQ Any suspen91on, termination, replacement or"“—‘
modification shall be effective immediately upon \fery “Af
issuance of the Secretary’s finding. .
WWxH JcL\Ma,eL (B) All claims by a contractor against the
‘government relating to a contract suspended,
terminated, replaced or modified pursuant to
Subparagraph (A) shall be subject to the Contract
Disputes Act.
(d) Timber Sales on Lands Subject to Optlon 9 -- Subsection
2001 (d) is amended by striking "Timber Sales on Lands Covered by"
and by striking "on Federal lands described in" and .inserting Mﬂ'CQ“N
"allowed under and consistent with the standards and guidelines wJuan Tlus
specified in" and by strlklng "1994." and inserting "1994, or as Suwmld Lt~
may be amended." inaked.
(e) Effect on Plans, Policies and Activities -- Subsectlon
2001 (1) is amended by striking "or permit" and ", except that need_ o oo
such administrative action with respect to salvage timber sales szqILn
is permitted to the extent necessary, and the sole discretion of—h1}buﬂ
the Secretary concerned, to meet the salvage timber sale goal
gpecified in subsection (b) (1) of this section or to reflect the gk e~
effecte of the salvage program".

wuw\éaivggﬁkj
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Section . Bmendment to Section 2001 of the Rescissions
Act of 1995, Public Law 104-19.
(a) Finding. -- The Congress hereby finds and declares that

it is in the national interest to assure that valuable natural
resources in Oregon and Washington are protected to prevent
environmental injury to forest resources, chinook salmon and
other wildlife, and rivers and streams, and jeopardy to the
livelihoods of those who depend on commercial and sport fisheries
and other natural resources; and that the Secretaries of
Agriculture and the Interior will use the authority provided
herein with discretion, and in conjunction with a continuation of
agency efforts to reach mutually agreeable accomodations with
timber purchasers to protect these resources.

(b} Purposes. -- The purposes of these amendments are to
(i) clarify the intent of Congress with regard to certain
provisions of Section 2001 of the Rescissions Act, (ii) protect
the Secretaries’ authority to implement the Record of Decision
for Amendments to Forest Service and Bureau of Land Management
Planning Documents Within the Range of the Northern Spotted Owil,
and (iii) provide the Secretaries concerned with additional
authority to suspend, terminate, replace or modify certain timber

contracts.

(c) Award and Release of Timber Sale Contracts Subject to
Section 318 of Public Law 101-121 -- Subsection 2001 (k) is
amended --

(1) in paragraph (1) by striking "offered or awarded
before that date in any unit of the National Forest System or
district of the Bureau of Land Management subject to section 318"
and ingerting "that, as of the date of enactment of this Act,
were offered, but not awarded, or awarded, but terminated or
suspended, under the authority of, and in compliance with,
section 318(b)",;

(2) in paragraph (2) by striking "be nesting within
the" and insertlng "occupy for nesting or breeding purposes the
sale unit or the stand" and adding "The Secretary concerned shall
make this determination of occupancy in accordance with
scientifically recognized principles, and in particular with
regpect to the marbled murrelet including the Pacific Seabird
Group protocol. "i

(3) in paragraph (3) by striking "shall provide" and
inserting "may provide";

“(4) by adding at the end thereof the following new
paragraph:
(4) Suspension, Termination, Replacement or

Modification

(A) Notwithstanding the National Forest

Management Act of 1976 (16 U.S.C. 472a et seqg.), the

Federal Land Management Policy Act (43 U.S.C. 1701 et

seq.), the Oregon & California Lands Act (43 U.S.C.

.1181la et seq. ) or other law applicable to the award,
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release, completion, suspension, termination,
replacement or modification of timber sale contracts,
.the Secretary concerned is hereby authorized to
suspend, terminate, replace or modify any timber sale
contract affected by or released pursuant to this
subsection where the Secretary concerned in his
discretion finds that such suspension, termination,
replacement or modification is authorized pursuant to
originally advertised terms or neceasary to avoid
substantial damage to the environment or natural
resources. Any suspension, termination, replacement or
‘modification shall be effective immediately upon
issuance of the Secretary’s finding.

(B) All claims by a contractor against the
government relating to a contract suspended,
terminated, replaced or modified pursuant to
subparagraph (A) shall be subject to the Contract
Disputes Act. '

(d) Timber Sales on Lands Subject to Option 9 -- Subsection
2001 (d) is amendedy by striking "Timber Sales on Lands Covered
by" and by striking "on Federal lands described in" and inserting
"allowed under and consistent with the standards and guidelines
specified in" and by striking "1994." and inserting "1994, or as
may be amended."

(e) Effect on Plans, Policies and Activities -- Subsection
2001(1l) is amended by striking "or permit" and ", except that
such administrative action with respect to salvage timber sales
is permitted to the. extent necessary, and .the sole discretion of
the Secretary concerned, to meet the salvage timber sale goal
specified in subsection (b) (1) of this section or to reflect the
effecte of the salvage program".
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Section . Amendment to Section 2001 of the Rescissions

Act of 1995, Public Law 104-19.
(a) Flndlng -- The Congress hereby finds and declares that

it is in the national interest to assure that valuable natural

resources in Oregon and Washington are protected and wisely

managed -and to prevent environmental injury to forest resources,

chinook salmon and other wildlife, and rivers and streams, and

jeopardy to the livelihoods of those who depend on commercial and

sport fisheries and other natural reésources; and that, ' .
notwithstanding agency efforts to reach mutual accomodations with 7}&#2
timber purchasers to protect these resources, additional

authority is necessary to protect these resourceas, to be used in

the agency’s sound discretion.

(b) Purposes. -- The purposes of these amendments are to
(i) clarify the intent of Congress with regard to certain
provisions of Section 2001 of the Rescissions Act, (ii) protect
the Administration’s authority to implement the Record of
Decision for Amendments to Forest Service and Bureau of Land
Management Planning Documents Within the Range of the Northern
Spotted Owl, (iii) provide the Secretaries concerned with
authority to suspend, terminate, exchange or modify certain
timber contracts in order to assure that valuable public
resources in Oregon and Washington are protected and wisely
managed and to prevent environmental injury to forest resources,
chinook salmon and other wildlife, and rivers and streams, and
jeopardy to the livelihoods of those who depend on commercial and
sport fisheries and other natural resources.

{c) Award and Release of Timber Sale Contracts Subject to
Section 318 of Public Law 101 121 -- Subsection 2001 (k) is
amended --

(1) in paragraph (1) by striking "or awarded before
that date in any unit of the National Forest System or district
of the Bureau of Land Management subject to section 318" and

inserting "in fiscal year[IBQQKunder authority of, anf/peas&e%gnb\\\
with, section 318(b)"; K&_ in campliamtce

(2) in paragraph (2) by striking "be nesting within
the" and inserting "occupy for nesting or breeding purposes the
sale unit or the stand" and adding "The Secretary concerned shall
make this determination of occupancy in accordance with sTh pevpect by
scientificallyﬁ?ecognized principles, including aclfic D w B
Seabird Group protocol regarding -the marhled murralret w-nt.,

- (3) in paragraph (3) by striking “shall“e:;a\igngting
"may" ;
(4) by adding at the end thereof the following new QNAhAqu&LNﬁM

ln a cevel eexn

paragraph: _ . :
(4) Suspension, Termination or Modification
. (A) Notwithstanding the National Forest s 6o
Management Act of 1976 (16 U.S.C. 472a et seq.), the v/ 7
Federal Land Management Policy Act (43 U.8.C. 1701 et ke
seq.). the Oregon & California Lands Act (43 U.S.C.



-

. 11-16-95 15:29

2025144231:# 2,/ 2

118la et seq.) or other law or regulation pursuant
thereto applicable to the award, release, completion,
suspension, termination’, exchange or modification of
timber sale contracts, the Secretary concerned is
hereby authorized to suspend, terminate, exchange or
modify any timber sale contract affected by or released
pursuant to this subsection where the Secretary
concerned in his discretion finds that such suspension,

"termination, exchange or modification is authorized guggko:[:\ﬁ

pursuant to originally advertised terms or agenc
regulations or necessary to avoid
fenvironment or natural resources.
in this paragraph, the Secretary cohcermned shall allow
contracts to be completed according to originally
advertised terms notwithstanding any law, other than
paragraph (2) of this subsection, or contract term
~authorizing the termination of the contract-toxXprotect
endangered, threatened, and sensitive species, \Any
suspensgion, termination, exchange or modification shall
be effective immediately upon issuance of the
Secretary’s finding.

O (B) All claims by a contractor against the
Q&,f government relating to a contract suspended, terminated
Uﬂbwﬁv,ﬂﬂ————\or modified pursuant to subparagraph (A) shall be

subject to the Contract Disputes Act. The United
-States shall pay such compensation as is regquire
consistent with contract terms, for contrac :
suspension, termination or modification pUrsuant to
subparagraph (A)F,and the full faith and credit of the
United States is“hefeby pledged to the payment of any
judgment entered Against the United States with respect
to such suspension, terminmation, exchange or

(d) Timber Sales on Lands Subject to Option 9 -- Subsection
2001 (d) i& amended by striking "on Federal lands described in"
and inserting "allowed under and consistent with the standards
and guidelines specified in" and by striking "1994." and
inserting "1994, or as may be amended."

(e) Effect on Plans, Policies and Activities -- Subsection
2001 (1) is amended by striking "or permit" and ", except that
such administrative action with respect to salvage timber sales
is permitted to the extent necessgary, and the sole discretion of
the Secretary concerned, to meet the salvage timber sale goal
specified in subsection (b) (1) of this section or to reflect the
effects of the salvage program".

/ Except as provided

Jo%
Tway
do”’

L



Section . Amendment to Section 2001 of the Rescissions
Act of 1995, Public Law 104-19.

(a) Finding. -- The Congress hereby finds and declares that
it is in the national interest to assure that valuable natural
resources in Oregon and Washington are protected to prevent
environmental injury to forest resources, chinook salmon and
other wildlife, and rivers and streams, and jeopardy to the
livelihoods of those who depend on commercial and sport fisheries
and other natural resources; and that the Secretaries of
Agriculture and the Interior will use the authority provided
herein with discretion, and in conjunction with a continuation of
agency efforts to reach mutually agreeable accomodations with
timber purchasers to protect these resources.

(b) Purposes. -- The purposes of these amendments are to
(i) clarify the intent of Congress with regard to certain
provisions of Section 2001 of the Rescissions Act, (ii) protect

the Secretaries’ authority to implement the Record of Decision
for Amendments to Forest Service and Bureau of Land Management
Planning Documents Within the Range of the Northern Spotted Owl,
and (iii) provide the Secretaries concerned with additional
authority to suspend, terminate, replace or modify certain timber
contracts.

(c) Award and Release of Timber Sale Contracts Subject to
Section 318 of Public Law 101-121 -- Subsection 2001 (k) 1is
amended --

- (1) in paragraph (1) by striking "offered or awarded
before that date in any unit of the National Forest System or
district of the Bureau of Land Management subject to section 318"
and inserting "that, as of the date of enactment of this Act,
were offered, but not awarded, or awarded, but terminated or
suspended, under the authority of, and in compliance with,
gsection 318(b)".;

(2) 1in paragraph (2) by striking "be nesting within
the" and inserting "occupy for nesting or breeding purposes the
sale unit or the stand" and adding "The Secretary concerned shall
make this determination of occupancy in accordance with
scientifically recognized principles, and in particular with
respect to the marbled murrelet including the Pacific Seabird
Group protocol.";

(3) in paragraph (3) by striking "shall provide" and
ingerting "may provide";

(4) by adding at the end thereof the following new
paragraph:

(4) Suspension, Termination, Replacement or

Modification

(A) Notwithstanding the National Forest

Management Act of 1976 (16 U.S.C. 472a et seq.), the

Federal Land Management Policy Act (43 U.S.C. 1701 et

seq.), the Oregon & California Lands Act (43 U.S.C.

1l18la et seq.) or other law applicable to the award,



release, completion, suspension, termination,
replacement or modification of timber sale contracts,
the Secretary concerned is hereby authorized to
suspend, terminate, replace or modify any timber sale
‘contract affected by or released pursuant to this
subsection where the Secretary concerned in his
discretion finds that such suspension, termination,
replacement or modification is authorized pursuant to
originally advertised terms or necessary to avoid
substantial damage to the environment or natural
resources. Any suspension, termination, replacement or
modification shall be effective immediately upon
.issuance of the Secretary’s finding.

(B) All claims by a contractor against the
government relating to a contract suspended,
terminated, replaced or modified pursuant to
subparagraph (A) shall be subject to the Contract
Disputes Act.

(d) Timber Sales on Lands Subject to Option 9 -- Subsection
2001 (d) is amended by striking "Timber Sales on Lands Covered by"
and by striking "on Federal lands described in" and inserting
"allowed under and consistent with the standards and guidelines
specified in" and by striking "1994." and inserting "1994, or as
may be amended." .

(e) Effect on Plans, Policies and Activities -- Subsection
2001 (1) is amended by striking "or permit" and ", except that
such administrative action with respect to salvage timber sales
is permitted to the extent necessary, and the sole discretion of
the Secretary concerned, to meet the salvage timber sale goal
specified in subsection (b) (1) of this section or to reflect the
effects of the salvage program".

OR

(3) in paragraph (3) by striking "shall provide" and
inserting "may provide" and by adding at the end of paragraph
(3): "If a sale unit cannot be released or completed under
paragraph (2), the Secretary concerned shall provide the
purchaser timber of equal value."



