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s F-Timl)ar 

Mod fication,i Suspenaio 

AMENDMENT~ TO TH~ RESCISS 
I 

(a FINDING.-The !Congress finds 

the natIonal intGrest ito ens~re that 

in oregJn and Washington are protecte 

injUry:Jo forest resources, 

and rivJrs and streams, and jeopardy 
I 

who dep$nd on commerciial and: sport fi 

resourc~s; and that t~e Secretaries 0 

Rep~aaemant, 
I 
i 

I or Tarminat.iot 

ONS ACT . 
I 

nd declares that it i~ 

aluable natural resourc s 

. to prevent environment 1 

lmon and othQr wildlife, 

o the livelihoods of th1s 

heries and other natura~ 
I 

Agriculture and the ! 
Interiot will use the !author~ ty previ ed in this section with 

discret1on, and in co~junct1on with a 

effort~lto reach mutu~lly agreeable 

purChas~rs to protect ;these resources 
I 
I 

(b)i PURPOSES .-The: purposes of th 
; , 

(i) cl~rify the intent 
I 

certain pro~iaien~' of 

continuation or agency 
I 
I 

with timbe~ 
i 
i 

I 

.. ~J- is z~~ to- i 

~~ ~ :;;;<,J ~. '''(lard ,t 

'" t ~ ~ =1881+ 
~ ~~'cs I 

i -...., .... ~~ ~S I 
(ii) p~otect the Secre a; ~ ~ ~ ~ ~'" . to ! 

Act, 

implement thO. Record of Dec· s ~ ';i' ~~ ti' nts to 

Forest Servi~ce and Bureau 0 Land Management Planni g 

:# 2 
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(iii) ~rovide th~ Seer taries concerned with 

additional a'uthority to rep ace, modify, suspend or 

terminate ce;rtain tilnher co tracts. 
, 

(C) DEFINITION .-As used in this ection, "Rescissions Act" 

means te Emergency Supplemental Appr priations for Additional 

Disast~ ASSistance, fbr Anti-terrori m Initiatives, for 
I ' 
! 

Aesista ce in the Recorery from the T agedy that occurred at 

I • 
Okla.hom City, and RQSlciss~ons Act, 

I 
95 (Pub. Law No. 104-19). 

I 
(d)i AWARD AND RE$A,SE OF TIMBER ALE CONTRACTS 'SUBJECT TO 

i 
SECTION 1319 OF PUBLIC ~W 10~-121.-S section 2001(k) of the 

ReBci5s~on5 Act is amepded-
I ! 

I (1) in para~¥aph (1) by str king "offered or awarded 
i 

be~ore that date ~n any unit of he National Forest system 
i 

or jdistrict of th~ Bureau of ~an Management subject to 

seJtion 318" and ~nsertfng ", au pended as'of July 27, 
I 

th~t were offere~ or awarded in iscal year 1990 under 
i 

auuhorityof, and: in compliance ith, section 318(b)": 
! 

l19 , 
tJe 

! 
i 
I : 

(2) in paraq:raph (2) by str king "be nesting within It e 

aG~eage that is the subject of t e sale unit." and inser~i q 
i 

"Qqcupy for nestinq or breeding urposes the sale unit o~ 
i i 

stand overlapping: the sale unit. The Secretary concerne~ 

ShJll make this determination of occupancy for nesting oJ 
i i 

br~eding purposes; in accordance ith scientifically 

reqognized principles, such as t e Pacific Seabird Group 
I 

protocol."; 
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(3) in parag~aph (3)-
I 

(A) by striking "If fo any reason a sale cannot 

be released and completed u cler the ter~a of this 

subsection" ~nd inserting " f a sale unit cannot be 

released and; completed uncle paragraph (2) of this 

subsection":' and 

(B) by inse~ting ", or shall provide the purchas r 

appropriate compensation in accordance with paragraph 

(4) of this !subsection" aft r "quantities"; and 

(4) by addins after paragra h (3) the following new 

pa agraph: 

"(4) PJi!!PLACEMENT, MODI ICATION, SUSPENSION, OR 

TERMINATION OF TIMeER SALE ONTRACTS. 

"(~) Notwithstand ng the National Forest 

Management Act of 1976 (16 U.S.C. 472a et seq.), 

the Fa~eral Land Manag Policy Act (43 U.S.C 

170'1 et: seq.) ~ the Ore on 6& Cali!ornia Lands Act 

(43 U.S.C. 1181a et se .) or other law applicabl 
I to the ,award, release, completion, replacement, 

modifioation, suspensi n, or termination of ti~ r 
I 

sale contracts, the Se retary concerned may 
j i 

I 
replace.,· modify, suspe d, or terminate any ti~a 

sale contract' af!ected by or relea~ed pur~uant it 
I 
i 

I this s~~secti~n, as in'tially enacted or as 

amended, when the Secr tary concerned, in his 

! 
.1_. ____ ..... . 
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discre~ion, finds tha suoh replacement, 

modifiQation, suspens1 n, or termination is 

author~zed pursuant to originally advertised te a 

(e): 

ot the icontract or tha release or completion of 

the co~tract may have n adverse effect on the 

enviro~ent or natural resources. Any 

replac~ment, modificat on, auapenaion, or 

term1na!tion fective immediately upon 
i 

issuanoe of the Secret ry's finding. 

"CB) The secretar concerned may expend, 

without, further approp iation action, from sums 

otherw~se available in the Treasury, up to $50 : 

million in compenaatio 

chanqes: made pursuant 

to contract holders fOi 

subparaigraph 

o the authority proVidQ4 

paragraph. 

~(t) All claims b a contractor against t~~ 

gover~ent relating to a contract replaced, , 

modified, suspended, 0 terminated pursuant to 

subparagraph (A) are s ject to the Contract 

Dispute~s Act." 
I 

OPTION 9 TI~ER 5ALE5.-Subs etion 2001(d) 15 amende4~ 

(l) by amend!ing the subsect on heading to read as 

follow.s-

"OPTION' 9 TIMBER SALES "; and 

(2) in the f~rst sentence b 

n 

:# 5 
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(A) str~king "on Feder 1 lands described" and ; 

! 

inserting "ajJ.lowed under an consistent with the 

standarde an~ guidelinQs sp cified"; and 

(B) ins~rting " or as may be amended" after , 
i 

"1994". I 

: 
( f) EFFECT ON PLANS, POLICIES, D ACTIVITIES.-Section 

2001(1) i5 amended in ~he fir5t 5ente ce by-

(1) striking: "or permit"; a d 

(2) 5trikingl ", except" and all that follows through 

"program". 

i 
1-
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Subtit1e F-Timb r Contract Rep1acement., 

Modifioation, Su pension, or Ter.minatio 

TO JHE RESCISSIONS ACT SeC!. 8501. AMENDMENTS 

(a) FINDING.-l'he and declares that it 

the national interest to ~ sure that valuable natural re30urle 

in Oregon and Washington a e protected to prevent en~ironmen a 

injury to forest resources, chinook salmon and other wildlif , 

and rivers and streams, an9 jeopardy to the livelihoods of t~o Q 

who depend on commercia.l a~d sport fisheries and other natur1l 
I . 

resources; and that the Sec~etaries ot Agriculture and the . : 
1 

IntArior will USe the autho~itY provided in this section w1t9 

discret~on, and in conjunctfon with a continuation of agency! 
. . I 

efforts to reach mutually a~reeable accommodations w~th timbe~ 
1 • 

purchasers to protect thesel re~ources. 
I 1 

(b) PURPOSES.-The purposes of thesa amendments are to- I 
. I I i 

---"1."-. ..._-;--_. 

(i) clarify ~he .intent of Congress with regardl t 

certain prOVi.ion~ of saction 2001 of the Rescissiop" 
. I 

Act, i 

i 
(ii) pr~tectlthe Secretaries' authority to 

implement the RecTrd of Decision for Amendments to ! 

Forest Service ani Bureau of Land Management Plannirq 

Documents·Within ~he Range of the Northern Spotted ~w , 
1 I 
I 

and 

. .. -." .. " .. -'-~~ .... -----,----.-" .. 
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(111) the Secretaries concerned with 

additional author'ty to replace, modify, suspend or 

terminate certaln timber contracts. 

(c) DEFINITION.-As use in this section, "P.eecieeione Act' 

means the Emergency Supplem ntal Appropriations for Additional 

Disaste~ Assistance, for An i-tQrro~ism Initiatives, for 

Assistance in the Recovery rom the Tragedy that occurred at 

Oklahoma. City, 

(d) AWARD 

and Rescissi ns Act, 1995 (Pub. Law No.' l04-19). 

AND RELEASE ~F TIMBER SALE 'CONTRACTS SUBJECT TO 
! 

SECTION 318 OF PUBLIC LAW Ipl-121.-Subsection 2001(k) of the 
I 

Re~cis~ions Act is amended~1 
i 

(1) in paragraph ~1) by striking "offered or awarde~ 

before that date in anr unit of the National Forest 5yste 

or, district of the Burfau of Land Management subject to ! 

section 318" and inserting ", suspended as of July 27, 

that were offered or atarded in fiscal year 1990 under 
I 

authority of, and in ctmPliance with, e;ection 319(b)"i 

(2) in paragraph ~2) by striking "be nesting within 
I 

acreage that i5 the swrject of the sale unit." and inser 

"occupy for nesting or!breeding purposes the sale unit 0 
I 

I 
stand overlapping the lale unit. The Secretary concerne 

shall make this determ nation of occupancy for nesting 0 
i 
i 

breeding purposes in aTcordance with scientifically 

recognized principles, ISUCh as the Pacific Seabird Group I 
I 

protocol."; I 

:# 5 
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(3) in paragraph (3)-

(Al by strik'ng "If for any reason a sale canno 

be released and c1mpleted under the terms of this 
! 

subsection" and irserting "If a sale unit cannot be 

released and comp~eted under paragraph (2) of this 

subsection"; and I 
I 

(B) by inserbing ", 
I 

or shall provide the purchaser 

appropriate compe~sat1on in accordance with paraqrap 

(4) of this subse~tion" after "quantities"/ and 

(4) by adding aft~r paragraph (3) the following new' 

paragraph: I 
! I 

It (4) REPLACE~NTI MODIFICATION, SUSPENSION, OR' 

TERMINATION OF TI$BER SALE CONTRACTS. 
! 

"(A) Notwith5tanding the Nat1ona.1 Forest 

Management A~t of 1976 (16 p.S.C. 472a at seq.t, 
the F@deral iand Management Policy Act (43 U.SrC. 

1701 at seq.~, the Oregon & California Lands A;t 

(43 u.s.c. 1181a et seq.) or other law appl1ca 1 
! 
I 

to the award) release, completion, rePlacementt 

mOdifica~~on1 suspension, or termination of ti~ r 

sale contrac~s, the Sacratary concerned may I 

replace, mOd4fY, suspend, or terminate any ti~. 
sale contracJ affect9d by or releasQd pursuant:t 

this sUbsect~on when the Secretary concerned, ~n 
, I 

his discreti9n, finds that such replacement, I 
i ! 

i 1 

i i 

I I 

.--,--.... -,--,~---.. -.---~,.~--.. -_.--_ ...... ~- .. I 
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modification suspension, or termination is 

authorized p rsuant to oriqinally advertised te s 

ot the contr ct or that release or completion 0 

the contract may have an adverse effect on the 

environment br natural resources. Any 

rePlacement'lmOd!ficat!On r suspension, or 

termination hall be effective immediately upor 
I issuance of he Secretary's finding. ! 
i 

secretary concerned m~y expend, : 

. th t ft' t· t . f I W~ ou ur er appropr~a ~on ac ~on, rom sums 
I 

otherwise av ilable in the Treasury, up to ~50; 
i 

million in c mpensation to contract holders fOr 
changes made pursuant to the authority provide n 

subparagraph (A) of this paragraph .• 

~(C) Al claims by a contractor against 

government r latinq to a contract replaced, 

modified, au pended, or terminated pursuant to 

subparagraph (A) are subject to the Contract 

Disputes Act " 

(e) OPTION 9 TIMBER 5 LES.-Subs9ction 200l(d) is amende 

(1) by amending t e subsection heading to read as 

follows-

"OPTION 9 TI BER SALES."; a.nd 

(2) in the first entence by-

:# 7 
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(A) st~ikinq "on Federal lands described" and 

inserting "allowe under and consistent with the 

standards and Qui elines spec1:r1ed"; and 
I 

(B) insertin~ ", or as may be amended" after 

"1994". ! 
I 

(f) EFFECT ON PLANS, P4LICIES, AND ACTIVITIES.-Section 

2001(1) is amended in the ftrst sentence by-

(1) striking "or ~ermit"; and 

(2) striking and all that follows through 

"program" . 
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Deaoript;l.on 

subtitle F - T lacement 

This subtitle would am nd the 1995 Resoissions Act (P.L. 11 
19) to clarify the SCOPQ f certain timber sale authorities 
provide the Secretaries Agriculture and the Interior ~w 
e3Cpanded timber contract au hority. For tilnber sale contracts:t 
threaten tne greatest envir nmental harm, the appropriate sear~t 
would be authorized to mod fy, suspend, terminate, or replac 
contracts in a manner hat would accommodate environm 
concerns. In addition, the subtitle authorizes total compens 
of up t:o $50 million to ract holders in settlement of con 
modifications. 

More specifically, subtitle would: 

"318 sales" and 

o The proposal would r -assert the original agreement w 
Congress that only sa as issuad undar seotion 318 of t e 
~990 Interior appropr at10ns act ShOUld be released. 
language in section 001 (k) of P. L. 104-19 that refer 
9'eog'raphic units wou d be deleted, and language ins r 
providing for the re ease of sales "that were ottere 
awarded in fiscal yea 1990 under the authority of, 
compliance with, secti n ~18(h)" of P.L. 101-121. 

o Tna inteqrity of the Northwest Forest Plan would 
established by deleti q language in seotion 2001(d) of 
104-19 that refers t geographic uni ts, and by inse 
language providing hat the secretary concerned 
expeditiously prepare ontraats Itallowed under and consi 
with the standaz:-ds an guidelines specified" in the F 
Plan. This would ensu a tha~ sales meet ins the Foree~ P 
cr;itaria would be impl mented expeditiously, and clarify 
P.L. 104-19 does not verride the Forest plan by requi . 
timber salee to be 0 fered without reqard to enviro 

o 

er:tects. 

Due to recent court r 
obtained title to tim 
environmental Qffecte 
Departments of the I 
authorities that are 
provisions of the Fore 

lings, timber companies have aIr 
er whose haz:-vest would have i:ldv 

The proposal would provide 
terior and Agriculture with ne 
onsistent with the standard cont 
t Servioe's timher oontraots: to 

:# 2 
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with timber in order to modify or 
problematic contra'ct, or provide repla.o~mQnt. 

Author i ty would be i 01 uded tor the Departments to 
voluntary a9ree~ents ith holders of contraots, under 
holders accept SUbst tute timber or money. In addi 
aut.hority would be rovi.ded to (1) uni~aterally re 
holders to aooept sub titute ti~ber, or (2) buy baok pa 
all of sales having si niti.cant environmenta~ er~ects. 
$50 million in buy h ok oo:mpensation funds (that wou 
scored on a Pa.yqo bas s) are propos9d in the bill. 

o The proposal would pro ide that old-growth sales should n t be 
required to be releas Q Where bird species listed unde he 
Endangered species Ao are nesting or breeding. The pro al 
would amend seotion 2 01(k) of P.L. 104-19 by replaoin he 
phrase "known to be ne ting" with "known to occupy for ne t ng 
or breeding purposes". The proposal would further state t at 
"the Secretary conce ed 'shall make this determinatio of 
occupancy in accord nee with scientifically recog i ed 
prinoiples, such as t e Paoifio Seabird Group protocol" 

o The Government's obl gation to provide replacement t 
would be olarified to limit the ~eplaoement requireme 
sales tnat cannot be r leased due to threatened or endan 
bird speciea. section 2001(k) of P.L. 104-19 would be am 
by striking "for any reason ll as the basis for prov 
alternative timber. I addition, authority WOUld be add 
provide appropriate alternative compensation, wher no 
replacement timber is available, for sales that could n be 
released due to threa ened or endangered bird species. 

I 
I 
I 

I 

I 

I 

:# 3 
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Subtit1e F-Timber Contraot Rep1aeement, 

Modification, Suspension, or Termination 

Sec. 8501. AMENDMENTS TO THE RESCISSIONS ACT 

(a) FINDING.-The Congress finds and declares that it is in 

the national interest to ensure that valuable natural resources 

in Oregon and Washington are protected to prevent environmental 

injury to forest resources, chinook salmon and other wildlife, 

and rivers and streams, and jeopardy to the livelihoods of those 

who depend on commerclal and sport fisheries and other natural 

resources; and that the Secretaries of Agriculture and the 

Interior will use the authority provided 1n this section with 

discretion, and in conjunction with a continuation of agency 

efforts to reach mutually agreeable accommodations with timber 

purchasers to protect these resources. 

(b) PURPOSES.-The purposes of these amendments are to-

(i) clarify the intent of Congre5s with regard to 

certain provi5ions of 5ect1on 2001 of the Rescissions 

Act, 

(ij.) protect the Secretaries' authority ~o 

implement the Record ot Decision tor Amendmants to 

Forest Ser.vice and Bureau of Land Mana9Qment Planning 

Documents Within the Range of the Northern Spotted Owl, 

and 
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(iii) provide the Secretaries concerned with 

additional authority to replace, modify, suspend or 

terminate certain timber contracts. 

(c) DEFINITION .-As used in this section, "RE:'scissions Act" 

means the Emergency Supplemental Appropriations for Additional 

Disaster Assistance, for Anti-terrorism Initiatives, for 

Assistance in the Recovery from the Tragedy that occurred at 

Oklahoma City, and Rescissions Act, 1995 (Pub. Law No. 104-19). 

(d) AWARD AND RELEASE OF TIMBER SALE CONTRACTS SUaJECT TO 

SECTION 318 OF PUBLIC IIAW 101-l21.-Subsection 2001 (k) of the 

Resci55ions Act is amended-

(1) in paragraph (1) by striking "offered or awarded 

before that date in any unit of the National Forest System 

or district of the aureau of Land Management subject to 

section 318" and ins~rting II, suspended as of July 2'7, 1995, 

that were offered or awarded in fiscal year 1990 under the 

authority of, and in compliance with, section 318(b)"; 

(2) in paragraph (2) by striking "be nesting within the 

acreage that is the subj ect of the sale unit. 'I and inserting 

"occupy for nesting or breeding purposes the sale unit or a 

stand overlapping the sale unit. The SQcrQtary concerned 

shall make this determination of occupancy for nesting or 

breeding purpo5es in accordance with scientifically 

recognized principles, such as thE:' Pacific Seabird Group 
. 

protocol."; 

'd-" 
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(3) in paragraph (3)-

(A) by striking "If for any reason a sale cannot 

be released and completed under the terms Of this 

subsection" and inserting "If a sale unit cannot be 

released and completed under paragraph (2) of this 

subsection"; and 

(B) by inserting ", or shall provid~ the purchaser 

appropriate compensation in accordance with paragraph 

(4) of this subsection" after "quantities"; and 

(4) by adding after paragraph (3) the following new 

paragraph: 

"(4) REPLACEMEN'l', MODIFICATION, SUSPENSION, OR 

TERMINATION OF TIMBER SALE CONTRACTS. 

n(A) Notwithstanding the National Forest 

Management Act of 1976 (16 U.S.C. 472a et seq.), 

the Federal Land Management Policy Act (43 U.S.C. 

1701 et seq.), the Oregon & California Lands Act 

(43 U.s.C. 1181a et seq.) or other law applicable 

to the award, release, completion, replacement, 

modification, suspension, or termination of timber 

sale contracts, the Secretary concerned may 

replace, modify, suspend, or terminate any timber 

sale contract affected by or released pursuant to 

this subsection when the Secretary concerned, in 

his discretion, finds that such replacement, 
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modification, suspension, or termination is 

authorized pursuant to originally advertised terms 

of the contract or that release or completion of 

the contract may have an adverse effect on the 

environment or natural resources. Any 

replacement, modification, suspension, or 

termination shall be effective immediately upon 

issuance of the Secretary's finding. 

"(B) The Secretary concerned may expend, 

without further appropriation action, from sums 

otherwise available in the Treasury, up to $50 

million in compQnsat;i.on to contract holders for 

changes made pursuant to the authority provided in 

5ubparagraph (A) of this paragraph. 

"(e) All claims by a contractor against the 

government relating to a contract replaced, 

modified, suspended, or terminated pursuant to 

subparagraph (A) are subject lo the Contract 

Disputes Act." 

(e) OPTION 9 TIMBER SALES.-Subsection 2001(d) is amended

(1) by amending the subsection heading to read as 

follows-

"OPTION 9 TIMBER SALES."; and 

(2) in the first s9ntence by-
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(A) striking uon Federal lands described" and 

inserting "allowed under and consistent with the 

standards and guidelines speciried"; and 

(B) inserting ", or as may be amertded" after 

"1994". 

(f) EFFECT ON PLANS, POLICIES, AND AC'rrVITIES .~Sectlon 

2001 (l) is amended in the first sentenN! by-

(1) striking "or permit"; and 

(2) striking ", except" and all that :follows through 

"proqram ll
• 
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(B) by inserting cc. or shall provide the purchaser 

appropriate compensation in accordance with puagraph (4) of this 

. subsectioh. ~~ S~~etory concemed is authorized to pt'Qvide this 

equal volume of timber from lands covered 1,)1 the Rttt!l»'d of 

Decision/or Amendments to Forest Service and Bureau o/Land 

Management Planning DOCIlme1lfs Within the I«znge of the 

Northern Spotted Owl, amsistent with the applicable standard and guide+ «quantitleS-; and 

(4) by adding after paragraph (3) the following new paragraph: 

U(4) REPLACEMENT, MODlFICATION, SUSPENSION, 

OR TERMINATION OF TIMBER SALE CONTRACTS. 

"(A) Notwithstanding the National Forest Management Act 

of 1976 (16 U.S. C. 472a et seq.), the Pederal Land Management 

Policy Act (43 U.S.C. 1701 et seq.), the Oregon &: California 

Lands Act (43 U.S,C. 1181a et seq.) or other law applicable to the 

award, release, completion, replacement, modification, suspension, 

OT tennination oftimbe:r sale contrad;s, the SQiIt:1aIy concerned 

may replace, modifY, suspend, or terminate any tUnber sale contrad 

~ed~ea~~ 
pursuant toEs sub.~3 en the Secretilly concerned. in hi. 

t to originally advertised terms of 

3HN-vQsn ZCLf OZLZO~&Z S8/WZ!zt 

141 002 
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Desoription of the 'T1mJ:te:a: Legislation 

or 

This subtitle would am nd the 1995 Rescissions Act (P.L. 1 
19) to clarify the soope f certain timDer sale authorities 
provide the Secrataries f A9rioultur~ and tha Interior 'w 
expanded timber contract au hority. For timber sale contracts t 
threaten the greatest onvir nttlent.al harm, the appropriate Seer t 
would ~e authorized to mod fy, suspend, terminate, or replao 
contraots in a manner iat would accommodate environm 
oonoerns. In addition, the subtitle authorizes total compena 
of Up to $50 million to con ract holders in settlement of con 
modifications. ' 

o 

o 

Mora specifically, t~9 SUbtitle would: 

rowtJ tim e " 
of the Northwes 

The Administra.tion' s roposal would ra-asu;ort the i 
agreement with Congress that only sales issued under sa t 
318 of the F'!l 1.990 nterior appropriations act shoul 
released. The languag in section 2001(k) of P.L.l04-19 t 
refers to geographic units would. be aeleted, and lan 
in'serted providing for the release of sales "that were of 
or awarded in fiscal y ar 1990 under thQ authority of, a 
compliance with, secti

l 
n 318(b)" of P.L. 101-121. 

I 

~ &tvt~ 
C. CM t tV H t.c:l.... 

The' integrity ot the' Northwest Forest Plan would be e
established by deleti 9 language in section 2001(d) of P.L. 
10'4-19 that refers t geographio units, and by inse t'ng 
Ian age providing t 
.. "allowed un er an oonsistent with the ::standards 
qu:idelines speCified"~n the Forest Plan. This would a 
that sales meeting he Forest Plan'S criteria woul 
implemented expeditiou ly, and clarify that P.L. 104-19 
not override the Fores Plan by roquiring timber sales 

S"~O\.l\ 
~ 'IC'f ~ ~ ftA.ll~ 
f V't~CW-t.. 
~lM\v(AC ~ gfXered without regardl to environment effects. 

i 
v e' ironmenta! s 

created: b s ct 

o Due to recent court r!'lingS, timber companies have aIr 
obtained title to tim~er who::se harvest would have ad 
~nvironmental affects. The Administration's proposal 
provide the Department of the Interior and Agriculture 
noeded authorities th tare aoneistent with the stan 
cohtra.ct provisions or the Forest SerVice's timber contra 
to work with timber p rchasers in order to modify or bu t 
problematic contract, or provide replaoemant tim 

I 
I 
I 
I 

-~i, -----,--.-.....,..---.-~,.".,.,_,~-, .. __L., ', __ ,_.,-", 

:# 2 
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Authority would ba i eluded for thE! Oepal:'tments to 
voluntary agreements ith holders of contracts, under 
holders aocept subst' tute timber or It\oney. In addi 
authority would be rovided to (1) unilaterally re 
holders to accept sub titute timber, or (2) bUY back pa 
all of sales significDnt environm 
effects. up to $50 illion buy back compensation 
(that would be scored Ion go basis) are proposed i 
Administration' Q bill., ,.' 

IA.~V 11il~ 

~~~~ o The Administration's roposal WOUld . that old-g 
salce should not be ~e uired to be released where bird sp 
listad under th~ En an9sred Species Act are ~~~~-+~~~ 
slraiu;1i.~g .... The proposctl would amend section 2001 (k) of 
10'4-19 Joy replacing the phrase "known to Joe nesting" 
"known to occupy for 1 ne&ting or br~odin9 purposes". 
proposc:l.l would :rurth6! state that "the Secretary cone 
shall make this daterm nation of oooupanoy in accordance 
soientifically recogn zed principles, such as the Pa 
Seabird Group protocoll". 

o The Government's oblibation to provide replacement t' 
would Joe clarified tOr' limit the replacement reguiremen to 
sales that cannot be r leased due to threatened or endan a ad 
bird species. section 2001(k) or P.L. 104-19 WOUld be am n ed 
Joy striking IIfor any reason" as the basis for prov d ng 
alternative timber. I;(uthority would be· added to pr . de 

wher no 
replao~m~nt timb~r 1 vailable, for sales that could n be 
re'leasQd dUe to' thr at~ned or endanqer9d bird species. 

i 
I 

h~ ~oli!i~ 
I 

<X\'"tvayV'v,.h. o..\+tvW).\\Vl. C(J).t.('Pe.t(.':~~lAt\...) 
I 
I 

I 
I 

I 
I 

I 
.1 

) e \ArnAVe...1\A)te c.fi(M ~ tttv~oJeM-~ol dY 

I,;vJ Sl'€.Ue.o atol a.:t1'VO'l'""A 
fvv 'fuwc Ltc< wrS'1 

~ 
---.,..,..-,,, _ .... __ ._... . ... , .. ____ . __ . ____ ,~ .... , __ I .. 

I 
I 

eM J (ULrc,v< J.-I 
. <!. CMA.':pe..uJ lA K UAI 
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Contract Replacement, 

Modification, ansiOD, or Tarminatio!i 

SOQ. 8501. AMBHDMBNTS TO RBSC::Z:SS:Z:ONS ACT 

Ca)" FINDING.-The and declares that it ie in 

the nat~onal intereet to val\lablenatural resou.rcee 

in Ore~qn and Washington protected to prevent env1ronrnental 

1nj\lry to forest resources, chinook salmon and other wildlife" 

and rivers and streams, and jeopardy t.o t:he livelihoods of tho:s 

who depend on commercial an sport f;1sheries and other nat~ral 

resources I and that the Sec etaries of Agriculture and the 
,;r 

Interior will use the autho ity provided in this section with 

discretion, and in oonjuncti n with a oontinuation of~genoy 

efforts ,to reach mutually a reeable accommoda~ions with timber 

purohaeers to proteot thEjlse eso,urces . 

(b) PURPOSES.-The purp!es of these amendments are to-

(!) clarify t e intent of Congress with rega.rd 'F 

certain proviSion~1 of section 2001 of the Rescissionis 

Aet, I 
(ii) prot@et lhe Secretaries' authority to 

lmpl'ement the Reookd of DeCision for Amendments to 

Forest service an Bureau of Land-Management Planning 
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Documents Within of the Northern Spotted qw 
; 

and 

(iii) provid the Secreta.ries concerned. with 

additiona.l author~ty to replace, mociify, suspend or i 

terminate certain Itimber contraots. 

(c) DEFINITION.-As useJ in this aection, "Rescissions Act ll 

means the Smergency suPPlemJntal Appropriations for Addition~l 
Pisaster Assistance, for An i-terrorism Initiatives, for 

Assistance in the Recovery rom the Tragedy that ooourred at 
, 

oklahoma City, and Rescissi 1995 (Pub. Law No. 104-19)'_ 

(d) AWARD AND RELEASE P TIMBER SALE· CONTRACTS SUBJECT Tq 
.:J : 

SECTION 318 OF PtmLIC LAW 1 1-121.-Subgection 2001 (~) .of the I' 
Rescissions Act is amQnded-

(:1) in paragraph 1) by strik:lng "offered or aw~rde4 
I I 

'before that date in an unit of the National Forest sy~t~m 

or digtrict of the Bur Land Manag@ment aubj@~t to 
~\".~~cl (h "'\ ~/z.':1/~ 

seqtion 318 n and inser ing n , currently suspended, that 
I 
i ,e e 
i 

offered, or awarded in iscal year 1990 under the authori~y' 

of, and in oomplianoe ith, section 318(b)"; 

(2) in paragraph 

-acreage that is the 'SU 

"occupy for nesting or 

I 
2) by striking "be nesting within It 

. j. 
ject of the sale unit. II and _inser9i 

i 
breeding purposes the sale unit o~ 

I 

stang overl~pping the ~le unit. The Secretary concerne4 
., 

I 

",,,_. , .... , .... .0-__ ._._,",,- __ , ••• _ •• ~_.,,,.", "" ...... ~~_ •• _ .... ~ ••• ~._ 
, • __ w ,..,.", ... ,,_ • ...:. _______ • • , ...... -. 

:# 2 
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" ahall make this determi ation of OQQupancy in aooo~dance 

with scientifically rec gnized principles, such as the 

Pacific: Seabird. Group otOQol.", 

(3) in pa:ragraph 

(A) by striki 9 IIIf fo:r any reason a aale cannot 

be released and plated under the terms of thia 

subsection" and erting "If a sale unit cannot be 

released and ted under paragraph (2) of this 

subseQtionll; and 

(B) by inserting ", or shall provide the purchas r 

~ppropriate compa in &~eordance with paragrap~ 
.. : I 

(4) of this subse tion" after "quantities"; and-

(4) by adding aft paragraph (3) the following new i 
1 

paragraph z . 

II (4) REPLACE ~OOIFlCATION, SUSPENSION, OR 

TERMINATION OF TI ER SALE CONTRACTS. 

II (A) No withstanding the National Forest 

Management A t of 1976 (16 U.S.-C. 472a et seq.>I, 
I 

i 
the Pederal and Managan\ent Policy Act. (43 U. s .ic 

! 
1701 et se~.~, the oregon & California Lands Adt 

(43 U.S.C. ]. 81a et seq.) or other law applica~l 
I 

to the award. release, completi~n, replacemant,i 

modification euepen6ion, or tarmin&tion of ti~ r 



SENT-BY:OMB/NRD/AG. BRANCH :12-11-95 4:07PM: 1'" 
: I : ;J1L 

---~ ,,----, 

._ . .....!- •. _l ... 

• ! . 

sale oont~aQ e, the Secretary conoerned may 

I 
replace, mod fy, auepend, or terminate any ~i~e 

I 

sale contrac affected by or ~eleased pursuant !t 
i 

this subsect when the Secretary concerned, iin 
! 

his discreti finds that euch replacement, 

modification, auspeneion, or termination is 
I 

authorized p~rsuant to Origina~lY advertised tel 

of the contr~ot or that release or completion ~f, 
I 

the oontract ray have an adverse effeot on the 

environment ~r natural resources. Any 

replacement, odifieation, suspension, or 
.;1 

termination shall be eff~etive immediately upo~ 
! 

issuance of e Secretary's finding. I 

"(B) The Secretary concerned may expend, 

without furtbfr appropriation action, from sums! 

otherwise aV~ilable in the Treasury, up to $50 : 

million contract holder,; fori 
i 

ohanges made ursuant to the authority provid8~ 

subparagraph (A) of this 'paragraph. 

"(e) All olaims by a contractor agunst th~ 

government re at~ng to a ~ontract replaoed, 

modified, sus ended, or terminated pursuant to 

9 
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subparagraph (A) are subject to the Contract 

Disputes Act." 

(e) OPTION 9 TIMBER S ES .-subse'ction 200~ (d) is amended-

(1) by amending t e subsection heading to read as 

follows-

"OPTION 9 TI ER SALES."; and 

(2) in the first sentence by-

(A) striking "on Federal lanrl8 rle8criberl" and 

inserting 'I allowe 

standards and gui 

(B) 

"1994". 

(f) SFFECT ON PUANS, 

2001 (1) :i8 amenrled in the 

(l) striking "or 

(2) 8triking 

"program" . 

and consistent with the 

specified"; and 

", or as may be amended" after 
) 

ICISS, AND ACTIVITISS.-6ection 

st sentence by-

rmit"; and 

ept" and all that follows through 

.1 

'\)~'P 
CA.\\ ; 
'8'Hh~ 
(~) : 



12;- 7-95 11: 53 
t .. \ - ~I, 2025144231;# 2/ 8 

Draft Amendments to § 2001, pUb. L. 104-19 

Section . Amendment to Section 2001 of the Rescissions 
Act of 1995, Public Law 104-19. 

(a) Finding. -- The Congress hereby finds and declares that 
it is in the national interest to ensure that valuable natural 
resources in Oregon and Washington are protected to prevent 
environmental injury to forest resources, chinook salmon and 
other wildlife, and rivers and streams, and jeopardy to the 
livelihoods of those who depend on commercial and sport fisheries 
and other natural resources; and that the Secretaries of 
Agriculture and the Interior will use the authority provided 
herein with. discretion, and in conjunction with a continuation of 
agency efforts to reach mutually agreeable accommodations with 
timber purchasers to protect these resources. 

(b) Purposes. -- The purposes of these amendments are to 
(i) clarify the intent of Congress with regard to certain 
provisions of Section 2001 of the Rescissions Act, (ii) protect 
the Secretaries' authority to implement the Record of Decision 
for Amendments to Forest Service and Bureau of Land Management 
Planning Documents Within the Range of the Northern Spotted Owl, 
and (iii) provide the ·Secretaries concerned with additional 
authority to replace, modify, suspend or terminate certain timber 
contracts. 

(c) Award and Release of Timber Sale Contracts Subject to 
Section 318 of Public Law 101-121 -- Subsection 2001(k) is 
amended -- . 

(1) in paragraph (1) by striking "offered or awarded 
before that date in any unit of the National Forest System or 
district of the Bureau of Land Management subject to section 318" 
and. inserting ", currently suspended, that were offered or 
awarded in fiscal year 1990 under the authority of, and in 

_ compliance with, section 318 (b) " . ; 
(2) in paragraph (2) by striking "be nesting within 

the acreage that is the subject ofll and inserting lIoccupy for 
nesting or breeding purposes the sale unit or a stand 
overlapping" and adding liThe Secretary concerned shall make this 
determination of occupancy in accordance with scientifically 
recognized principles, such as the Pacific Seabird Group 
.protocol . " ; 

(3) in paragraph (3) by striking "If for any reason a 
sale cannot be released and completed under the terms of this 
subsection," and inserting "If a sale unit cannot be released and. 
completed under paragraph (2) of this subsection,"; and by 
striking "quantities." and inserting "quantities, or eha11 
provide the purchaser appropriate compensation in accordance with 
paragraph· (4) of this subsection." 

paragraph: -
(4) by adding at the end thereof the following new 

(4) Replacement, Modification, Suspension or 
Termination of Timber Sale Contracts. 
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(A) Notwithstanding the National Forest . 
Management Act of 1976 (16 U.S.C. 472a et seq.), the 
Federal Land Management Policy Act (43 U.S.C. 1701 et 
seq.), the Oregon & California Lands Act (43 U.S .. C. 
1181a et seq.) or other law applicable to the award, 
release, completion, replacement, modification 
suspension or termination of timber sale contracts, the 
Secretary concerned is hereby authorized to replace, 
modify, suspend or terminate any timber sale contract 
affected by or released pursuant to this subsection 
where the Secretary concerned, in his discretioIl, finds 
that such replacement, modification, suspension or 
termination is authorized pursuant to originally 
advertised terms of the contract or that release or . 
completion of the contract mayl have an adverse effect 
on the environment or natural resources. Any 
replacement, modification, suspension or termination 
shall be effective immediately upon issuance of the 
Secretary's finding. 

(B) The Secretaries concerned are hereby 
authorized to expend, without further appropriation 
action, from sums otherwise available in·t~e Treasury,· 

.up to $100 million incompensation to contract holders 
for changes made pursuant to the authority provided in 
subparagraph (A) of this paragraph. 

(C) All claims by a contractor against the 
government relating to a contract replaced, modified, 
suspended or terminated pursuant to subparagraph (A) 
shall be subject to the Contract Disputes Act. 

(d) Timber Sales on Lands Subject to Option 9 -- Subsection 
2001. (d) is amended by striking IITimber Sales on Lands Covered by 
Option 9"'and inserting "Option 9 Timber Sales"; and by striking 
"on Federal lands described inll and inserting lIallowed under and 
consistent with the standards and guidelines specified in ll and by 
striking "1994.11 and inserting 1I~994, or as may be amended. II 

(e) Effect on Plans, Policies and Activities -- Subsection 
2001(1) is amended by striking "or permit" and ", except that 
such administrative action with respect to salvage timber sales 
is permitted to the extent necessary, and the sole discretion of 
the Secre~ary concerned, to meet the salvage timber sale goal 
specified in subsection (b) (1) of this section or to reflect the 
effects of the salvage program". 

1 Environmental laws commonly use· IImay" as the threshold 
level of the probability of harm because damage to environmental 
resources often cannot be determined 'with certainty at the time a 
decision must be made. Alternative terms that could be used in 
this subsection, which would be more d1fficult to satisfy, are 
"likely would ll or "would." .. 

o'P"r' Q N '\ 

TI~k 
.!i~~ 
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D.scription o~ the Adm nistratioD'8 Timber Legislation 

This subtitle would am nd the 1995 Rescissions Act (P.L. 104-
19) to ClarifY the scope 0 certain timber sale ~uthorities a d 
provide the Secretaries 0 Agriculture and the Int.erior toT h 
expanded timber cont.ract au ority. For timber sale contracts t 
threaten the greatest enviro mental harm, the appropriate Secre y 
would be aut.horized to modi y, suspend, terminato, or replace Q 
oontracts in a manner t at would accommodate environme 1 
concerns. In addition, the subtitle authorizes total compensa 
of up to $50 million to con ract holders in sett.lement of cont 
modifioations. 

o 

o 

o 

More specifioally, would: 

sales sales" 
tion of 

I 
The Administration's ropoe.al wou1d re-assart the orig 
agreement. with Congres that only sales issued under sec 
318 of the 1''1 1990 I terior appropriations I:lct shoul 
released. The lanquaq in section 2001(k) of P.L.l04-19 
refQrs to qeoqraphic nits would be deleted, and ~ang 
inserted providing for the release of sales "that were Off

1 
or awarded in fisoal y ar 1990 under the authority Of, a d 
compliance with t sect1 n 318(b)1I of P.L. 101-121-

The integrity of the Northwest Fore~~ Plan WOllIQ be e
established by delet1 9 language in section 2001(d) of .L. 
104-19 that refers t qeoqraphio units, and by inser 'ng 
language providinq tha timber sale contracts will be prep ed 
as. lIallowed under an consistent with the standards nd 
guidelines specified" 'n the Forest Plan. This would a s 
t.hat. sales meeting he Forest Plan's criteria woul 
implemented exped1t1ou ly, and clarify that P.L. ~04-19 
not override the Fores\. plan by requirinq timber salas to 
of·fared without. reqard to environment effects. 

ide bu 0 ther a iro 

Due to reoent oourt llinqs f timber companies have al 
obtained title to ti ber whose harvest would helve ad 
environmental effects. The Administration's proposal 
pr;ovide the Department of the Interior and Agriculture 
needed authorities ~at are coneiatent with the sta 
contract. provisions of the For~at sGrvioQ's timber oontr 
to· work with timber p rchasers in order to modify or b 
problematic contract, or provide replacement ti 

I 

! 
i 
I 

i 
I 

I 
I 
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Authority would be i cluded for the Departments to ch 
voluntary agreements ith holders of oon~raots, under ~h oh 
holders accept subst tute timber or money. In additi n, 
authority would be rovided to (~) unilaterally re I re 
holders to a.ccept sub titute timber, or (2) buy baok pa. or 
all of sales that ould have significant environm a1 
effeots. Up to $50 illion in buy back compensation ds 
(that ~ou1d he scored on a Payqo ba~is) are proposed i he 
Administration's bill. 

nt with 

o The Administration's roposal would olarify tha~ old-g 0 h 
sales should not be re uired to be released where bird sp c 
li9~ed under the En angered Species Act are nest in 
br.eeding. The propos 1 would amend section 2001(k) of 
104-19 by replacing he phrase "known to be nesting" 
"known to occupy for nesting or breeding purpoaes". 
proposa 1 would furthe state that "the secretary cono 
shall make this determ nation of occupancy in accordance 
soientifically reoogn zed principles, suoh as the Pa 
Seabird Group protoco ". 

o The Government's obl' 9a.~ion to 'provide replacement. t' 
would be clarified to limit th9 r9placement requireme 
9~les that cannot be r leased due to threatened or endan e 
bird speoies. section 2001(k) of P.L. 104-19 would be am n 
bY striking' "ror any reason" as the basis for prov' d 
al'~ernative timber. Authority wou~d be added to pr v 
alternative replaceme t t.imber or buyout funds, wher 
repl~cement timber is available, tor sales that could n t 
released due to threat ned or endangered bird species. 

I 
I 

I 

, , 

w,,,"_' j 
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Subtitle F-Timber ContractAModifieation, 

Suspension, or Ter.mination 

Sec. 8501. AMENDMENTS '1'0 TIlE R.ESCISSIONS ACT 

(a) FINDING.-The Congress finds and declares that it is in 

the national interest to ensure that valuable natural resources 

in Oregon and Washington are protected to prevent environmental 

injury to forest resources, chinook salmon and other wildlife, 

and rivers and streams, and jeopardy to the livelihoods of those 

who depend on commercial and sport fisheries and other natural 

resources; and that the Secretaries of Agriculture and the 

Interior will use the authority provided in this section with 

discretion, and in conjunction with a continuation of agency 

efforts to reach mutually agreeable accommodations with timber 

purchasers to protect these resources. 

(b) PURPOSES.-The purposes of these amendments are to-

(1) clarify the intent of Congress with regard to 

certain provisions of section 2001 of the Rescissions 

Act, 

(ii) protect the Secretar1ee' authority to 

implement the Record of Decision for Amendments to 

Fo;r;oest. Service and Bureau of Land Management Planning 
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Oocuments Within the Range of the Northern spotted Owl, 

and 

(iii) provide the Secretaries concerned with 

additional authorlty to replace,- modify, suspend or 

terminate certain timber contracts. 

(c) DEFINITION.-As used in this section, "ResciEisions Act" 

means the Emergency Supplemental Appropriations for Additional 

Disaster Assistance, for Anti-terrorism Initiatives. for 

Assistance in the Recovery from the Tragedy that occurred at 

Oklahoma City, and Rescissions Act, 1995 (Pub. Law No. 104-19). 

{d} AWARD AND RELEASE OF TIMBER SALE CONTRACTS SUBJECT TO 

SECTION 318 OF PUBLIC LAW lOl-121.~Ol(k) of the 

Rescissions Act is amended- L- csrt- ~c-h£M.. -:: 

(1) in paragraph -(1) by striking "offered or awarded 

(hA(wti~~i
-~ 1Cl41 

r¥) 
before that date in any unit of the National Forest System 

or district of the Bureau of Land Management subject to 

section 318 11 and inserting ", currently suspended, tha.t were 

offered or awarded in fiscal year 1990 under the authority 

of, and. in compliance with, section 318(b) "; 

(2) in paragraph (2) by striking "be nesting wit:hin the 

acreage that is the subject of the sale unit. It and inserting 

"occupy for nesting or breeding purposes t:he sal.e unit or a 

stand overlapping the sale unit. The Secretary concerned 
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shall make this determination of occupancy in accordanc$ 

with scientifically recognized principlesJ such as the 

Pacific Seabird Group protocol. u ; 

(3) in paragraph (3)-

(A) by striking "If for any reason a sale cannot 

be released and completed under the terms of this 

subsection." and inserting "If a sale unit cannot be 

released and completed under paragraph (2) of this 

SU~:'i~~"; and 

~.~-. (B) by inserting n, or shall provide the purchaser 

C'" 
appropriate compensation in accordance with paragraph 

(4) of this subsection" after "quantities"; and 

(4) by adding after paragraph (3) the following new 

paragraph: 

11(4) REPLACEMENT, MODIFICATION, SUSPENSION, OR 

TERMINATION OF TIMBER SALE CONTRAC~S. 

n(A) Notwithstanding the National Forest 

Management Act of 1976 (16 U.S.C. 472a et seq.), 

the Federal Land Management Policy Act (43 U.S.C. 

~701 et seq.), the oregon & California Lands Act 

(43 U.S.C. 1l81a et seq.) or other law applicable 

to the award, release, completion, replacement, 

modification, suspension, or termination of timber 
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sale contracts, the Secretary conce~ned may 

replace, modify, suspend, or terminate any timber 

sale contract affected by or released pursuant to 

this subsection when the secretary concerned, l.n 

his discretion, finds that such replacement, 

modification, Buspen~ion, or termination is 

authorized pursuant to originally advertised terms 

of the contract or that release or completion of 

the contract may have an adverse effect on the 

environment or natural resources. Any 

replacement, modification, suspension, or 

termination shall be effective immediately upon 

issuance of the Secretary's finding. 

~(B) The Secretary concerned may expend, 

without further app~pr~ation action, from sums 

otherwise available in the Treasury, up to $100 

million in compensation to contract holders for 

changes made pursuant to the authority provided in 

subparagraph CA) of this paragraph. 

U(C) All claims by a contractor against the 

govBrnment relating to a contract replaced, 

modified, suspended, or terminated pursuant to 
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subparagraph (A) are subject to the Contract 

- Disputes Act.n 
01"T IoN q T I M1.>E'J?- ~~ 2 ~ t, S-! c.t v- : 

TIMBER SALSa ot~ lANDS SUBJIe;CT TO OE'TIO~ -9c-Section ,-L (e) 

2001(d) is ame~ 
(l)~amending the subsection heading to read as 

foIl owe- /I ~ ("""..,,-'in'll-(;.""C"f ION ., () I.' (} M r ~ I c: 

~foPTION ~ TIMBER SALES. II; and 

(2) in the first sentence by-

(A) striking "on Federal lands described" and 

inserting "allowed under and consistent with the 

standards and guioe1ines specified"; and 

(8) insertin9", or a.s may be amended" after 

111994" . 

EFFECT ON PLANS, POLICIES, AND ACTIVITIES.-Section 

2001(1) is amended in the first sentence by-

(1) striking "or permit"; and 

(2) striking ", except n and all that follows through 

II program ll • 

, 

l \ Vtv,' 'V\.lfLNT Cl.-tA I. t lA,! 

CIAVIIMt 11;{) Lltw\' t-1A-
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Other Policy Issues: 
- Should Forest Plan timber be available for . N'O 
replacement ~ales? 
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of contr ' hin a specific ti me? ~ 

lnition of IIsubstantla am 
environment (left to agency interpretation 
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NOTE ~O TED BOLING . ~~ 

FROM NANCY ~KRIJ CLAR.K, .... ~EN MOl1R:rTSEN(k~ 
RE: CONMENTS ON 11/16 3PM DRAFT LEGISLA')1IVE LANGUAGE 

~---------~---------------------~~----~--------------- ------------

Gen rally this draft looks to be in pretty good shape; thanks for 
in o:rpor.a.t.ing OUt· earlier comrnent$. (rust eo few others: 

. In parag'raph {b}, we suggest changing "AdITdnistration" to 
~Sacretaries" or "Agetlcies" (less p~rt.isan a.nd more legislative) . 

~ In paragraph (c) (1), at the ertd ot the bolded phrase add "but 11' ~t awarded, OJ: awarded and suspended, as of t.hf.'J dace of erlia.ct.ment 
of Public Law 104-191\ (otherwise plD.int;i£fs might think that 

~ l.ffered" includes "awarded"). 

3. In para.graph (c) (4) (A), n:t: "serious damage''', do we need to 
define II ::;eriOl.l$" to ret:iuce ~itioat.:.ion exposure"? And likewi~e t.ne 
t.erm "exchange" -- r.lo WE! need to define (it could imply a. land 
exchange. which is a FLPNA t.el'In, or baffle the reader),. 

~/ 
Also, we should limit this section to existing timber sale 

contracts ~ a~ it reads currently, it applies 'to future timber. sale 
cont:racts. 

4. Would you want t,o cons;ider adding to section (a) something 
that would require the GoverIUtlent. to init.:.iate the burden of 

~ 
the conpens&tion process, giving some assurance to the contractor 

I
that he wi~l be fairl.y and swiftly compel'lsatedi Maybe t.his won't 
work if we want to be able t,o take advantage of ,judgment fund 
monies? . 

Thanks for considering these. 



.Tlldifkation: 

Amendment to Provide Additional Authority 
to Modify 01' Su pend Certain 11mber Contract! 

Section 2001 (k) of the Rescissions Act equired the Forest Service and the Bureau of Land 
Management to release certain timber s es in the states of Oregon and Washington. Existing an 
expected court rulings will significantly and the volume of old· growth timber required to qe 
released for logging under thc RCll",issiu ~ A~l. Tlri~ expl1l1uc:d yulwne would rcquire lugging in 
a.reas wilh significant environmental con erns. i 

i 
i 

This language would provide additional uthority to be used at the di3cretion of tho Socretarylof 
Agriculture and the Secretary of the Inte 'or, to require that the most environmentally sen3itiv~ of 
these logging contracts be modified, sus ended, terminated or replaced to accomodate I 
environmental concerns. i 

The langua.ge a.uthorizes the expenditure of up to $50 million to pay for claims resulting from 11th 
contract changes made pursuant to this ditional authority. These funds would be offset by . 
increases in receipts resulting from timb sales under the Rescissions Act. 

Bill language: 

Section ___ . Amendment to Section 001 of the RescissioM Act of 1995, Public Law 1°4-1 

(a) Finding .•• The Congress herehy find and declare~ that it i~ in the national intere~t to a~su e 
that valuable natural resources in Orego and Washington are protected to prevent environm 
injury to forest resources. chinook sa.lm and other wildlife, anc! rivers anc! streams, and jeop~r y 
to the livelihoods of those who depend commercial and spon fisheries and other natural ! 

resources: and that the Secretaries of A . culture and the Interior \\'ill use the authority provi4e 
herein with discretion. and in conjunctio with a continuation of agency effons to reach mutual! 
agreeable accommodations with timber un.:hasers to protect these r~ources. 

(b) Purpose~ •• The purpose of this arne dment is to provide the Secretaries concerned with 
additional authority to modify, replace, s spend, or terminate certain timber contracts. 

(c) Award and Release of timber Sale C ntrllcts Subject to Section 318 of Public Law 101-12;1 
Subsection 2001(k) is o.mended by addin at the end thereof the following new parngraph: : 

(4) Suspension, Termination, Rejlacement or Modification. I 
(A) Notwithstanding the Nation Forest Management Act of 1976 (16 U.S. C. 101 ~ 

seq.), the Federal Land Management Pol cy Act (43 U.S.C. 1701 et. ieq.), the Oregon & i 
California Lands Act (43 U.s.c. 1181a tl . ~eq.) or other law applic.able to the award, release,! 
completion, modification, replacement, ~ spen~ion or termination of timber !<ale contracts, th~ 
Secretary concerned is hereby authorize to modify, replace, suspend or terminate any timber !\R e 
contract ~cted by or released pursuan to this subsection where the Secretary concerned in . s 
tiilll.TCtiun 11mlll Lhlit :su\,;h IIlmlifi\';litiun~ r llic=m~nt, su!Speruiiun, or termination is authorized ; 



'oj' .. ",.1'1 I . , 

pursuant to originally advenlsed terms '* necessary to avoid substantial damage to the 
envirorunent or natural resources. Any sUspension. termination. replacement or modification ~h 
bc c::iTcL;livc: inunc:diately upon iSliuancef.the Secretary's finding. 

(B) All claims by Il. L;untn'~1or ag' the government relating to a contract suspended. 
terminated, replaced or modified pursu L La ~ubplU'l1grl1ph (A) shall be subject to the Contract 
Disputes Act. . 

(C) The Secretaries aro hereby ~thorizcd to expend, from sums olherwise tivl1ill1blc: irt ~ 
Treasury, up to S~ million for payment lof claims arising under this section. 

I~ · 
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termin&~ chis contract. in 
~61'ilarQl.:u of whether this sal 
that th~ order would be applic 
(2) upo~ a determination that 
would: 

Chief, Forest Service, by written notice, y 
8 or in pare, (ll to oomply wi~ a court 0 der, 
is named in such an order, upon determinat'on 

(al cause &eriOU8 .nviro 

(b) be significantly inc 
revised :in accordance with Sec 
Resource$ Planning Act of 19?4, 

le to the conditions existing on this 
e continuation of all or part of this 

.ntal ~a9radation or resourgs damage; 

iatent with land management plans adopteJ 
on 6 Qf the Forest and Rangeland Renewab~. 
&s amendad; . 

I 

(c) cause serious damage t cultural r •• ourc •• pursuant to C6.44#; 

(dl! jeopardize the contin 
endanger~d species or, cause 
identified by the appropriate 

Compensation for te~nAtion 
to C9.~, except; compsnsacion 
pursuant to CS.Sl when include 
termioat~on under (2) (d) ahall 
tl'lh con~rac:t. 

d existence of Federally listed thraat.n~d 
cdeptable adverse impac~s on eensitive s~a 
g1o:nal. Foreater. I 

. i 

er this prevision shall be calculated pu~a 
r ~@rmina~ion under (l) shall be c.lcula~e 
in this COntract ana compensation for i 

• calculate~ pursuant to C9.S2 when incl~d 

Inatrugt~9n'l Inclu4. in all n v contracts, in existing contract. at 
contr.ct: extension or upon mutu 1 agraamant. 

Include C',5 ••• companioD pro 1lion. XDGlu4. C'.51 and/or C9.5a a. a i 
companion p~ovi.ion(8) only wit approval o! the Regional P~e.ter or Cb~. 
apprQPriate. I 

t 
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~ ~ :SSTILIKlHT. (10/77l f this contract is terminated by Forelt Se ice 
under CS.2, Purchaser agr~a8 nat ena liability ct·tne oaieod StatAs ah.l be 
limited to the sum o~ (1) the value of unuaea Purchaler Credit; (.1 th. 
estimated axpen4ituraa for fa ling, bucking, lopping, akiddin9, and daCF'r9 any 
product. 50 prOOeSBed, but no removed from Sale Area becauaa of the te nation 
actionl (31 out-of-pocket e n8e. invOlved in acquiring and holding th 
contra~t auch aa maintaining e~forman08 bondl and cash deposits; and (~) the 
d1ffere!nce between (4) CurrllD Contract Rates for ella rema.i.ning WlCUl: vbl 
and (hI the rate., paid tor c U'aole tilZll:lar on the IIUle National P'OrBlit 
the preceding 6-moneh period It~Plied times the remaining uncut val~. 
Comparable ttmbe~ is timber 0 aimilar size and quality with stmilar t 0 aphy 
and acaeall. COlt eatimat •• f I' itams li.tad in (2) shall be ba.ad upon F rest 
Servic~ agPraisal methods in 88 on the date 60ntrace ia t.~nated. ; 

I.I'l'RtJC'n02lI: Include ia all qw coa=aata aDd al.o ion eld..tiIl; cODtra~t • at 
t1me at; aahadl,&led Z'ate aaUem \l.POIi mutual .p'auut or at con~. t 
azteal:Lan. 

IDCluc:La: CI.:Z a. a GClllJulcm p 

DO Dot lilt 89.5 AI tu.ppllc 

For u •• , w:i.th 7/70 aad J /73 0 
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to the Endangered Species Aot 
l538-1S'OI. the Chief. Poreat 
in part, 

tly, lietea as threatened or enaandgered pu suant 
f 1973, as amend.~ (16 U.S.C. 1531-1536, 
ervice, may terminate this cont.act in whol or , 

, 
In the ~vent of tezmination o¥' partial t9ft11inat:l.on, Purchu.r agrae. tha

r sole an4 exclusive remedy ahal be the sum of (1) the value of unused If e 
PurchA •• r Credit earned on thi sale; (2) the estimated expenditures for 
felling" bu.cking, lopping, ski 'n;, and deokin; any product. 80 proce88j!td 
not remOved fram Sale Are.~ ~ (3) the Ou.t-of-pocket expenses involved ~n 
a.cquir~g anc1 helding thill cem act. Coat estimates for :leu. listed in t(~ 
ahall b. baaad upon Vor •• t S. ce appraiaal method. in u.a on the dace 

ts 
tiva 

but 

traot 
is te~nated. OUt-of-pooket en.e8 ~n (i) de noc includa loat profit • 
replac~t coat of timber or yother anticipatory 10.... .utfered by I 

Purcb&8~r. Purchaser a;rs •• t provide receipt. or other documantltion eo 
Contra.c~!ng O!~!eer which cla ly identify and verify actual expenditurer' 

! 

the 

1ft the eveftt of t.=il'1 .. ~ig:n o~ this contracc, in whole or in part, by Foj'a C 
Service,: ~ehoa.r aqrcea that the liability of the un,eed Statee anall ~e 
limited. .to the expre58 re_die cCIltaiaed within this provision . 
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Section Amendment to Secti 2001 of the Rescissions 
Act of 1995, Public Law 104-19. 

(a) Finding. -- The Congress ereby finds and declares that 
it is in the national interest to i) clarify the intent of 
ongress 0 certain provisions of Section 2001 of the II 

/ Rescissions Act, (ii) protect the Administration's dioeretiun-"fo dZ11t(M"l 
implement, the Record of Decision for Amendments to Forest Service 
and Bureau of Land Management Planning Documents Within the Range 
of the Northern Spotted Owl, (iiit;.provide the Secretaries 
conce'rned with authority I19sQ"saq,f to suspend, terminate, 
purchase, modify or exchange certain timber contracts in order to 
assure that valuable public resources in Oregon and Washington 
are protected and wisely managed and to prevent environmental ~ 
injury to forest resources, chinook salmon and other wildlife, 
and rivers and streams, and jeopardy to the livelihoods of those 
who depend on commercial and sport fisheries and other public 
resources. 

(b) Award and Release of Timber Sale Contracts Subject to 
Section 318 of Public Law 101-121 -- Subsection 2001(k) is 
amended --

(I) in paragraph (1) by striking "or awarded before 
that date in any unit of the National Forest System or district 
of the Bureau of Land Management subject ton and inserting ~ ~n ,n 
" b d ct to an3: eOf'll!!il!!tef'lt "ita"' Cf/l~cA. ,""" -t'l, lcoyr,\ r I"'~O ~,__ ., 

-=>u J ~ ~ N, l' " c~_l \ c.-.C4, """ f C-1:. t h v-. t;!t ~ .. 
(2) in paragraph (2) by s'£riKlng "be negting w±-t-l.lw., 

and inserting "occupy for nesting or breeding purposes th~stand 
or unit'~ ,i""'""'\-<"~ ~ '., 

(3) in paragraph (3) by striking ~for any reason a .) 
sale cannot be released and completed under the terms of this 
subsection within 45 days after the date of the en~F~ment of this 
Act, the Secretary concerned shall" and in~erting ,~ sale cannot 
be released and completed at any tim~der paragraph (2) of this 
subsection, the Secretary concerned may' ; 

(4) by adding at the end t ereof the following new 
paragraph: 

(4) Suspension, Termination or Modification 
(A} Notwithstanding the National Forest 

Management Act of 1976 (16 U.S.C. 472a et seq.) and any 
other provision of law applicable to the award, 
release, completion, suspension, termination or 

,modification of timber sale contracts, the Secretary 
concerned is hereby authorized to suspend, terminate or 
modify any timber sale contract affected by or released 
pursuant to this subsection where the Secretary 
concerned in his discretion finds that such suspension, 
termination or modification is n@SQ55~authorized 
pursuant to originally advertised terms or agency 

~ 
/" regulations fOr nec ssary to avo~. d dam~ge to the 
~ environment "(,r pu ic resourcesJ Except as provided in ''x \1--

fthis paragraph, he Secretary co erned shall allow ~~ 
~ b (. u-r' 

/'/(jr'" /
r7e j,~(A;€7iv-1 \A~V- \ ~if V 

V'-"'\.. - I V\. ~ Ie. (' ~ ",'f u-' ~ • '\ ('oJ ~,J'). 
(b..Q ~k~ c (' -f.u qt/1)f J.... tfU~s.~ Liv- \J)~'«~\ X· 
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! 
contracts to be completed according to originally . 
advertised ter.ms notwithstanding any law, other than 

'paragraph (2) of t~iS ~ubsection, or contract ter.m 
~~.,,-

authorizing·the sUr{(aae10n of the contract to protect 
endangered, threatened, and sensitive species. Any 
suspension, termination or modification shall be. 
effective immediately upon issuance of the Secretary's 
finding. 

(B) All claims by a contractor against the 
government relating to a contract suspended, terminated 
or modified pursuant to subparagraph (A) shall be 

'subject to the Contract Disputes Act. 
(C) The Secretary concerned, with the consent of 

the Attorney General, is hereby authorized to settle 
any claim by a contractor against the government 
relating to a contract suspended, terminated or 
modified pursuant to subparagraph (A), including by 
exchange of any timber sale contracts. 

(D) The United States shall pay such just 
.compensation as is required, consistent with contract 
ter.ms, for contract suspension, termination or 
modification pursuant to subparagraph (A), nd the full 
faith and credit of the United States is he by pledged 
to the payment of any judgment entered agai t the 
United States with respect to such suspensio , 
termination or modification. 

(c) Timber Sales on Lands Subject to Option 9 -- Subsection 
2001(d) is amended by striking "on Federal lands described in" 
and inserting "subject to and consistent with". 

(d) Effect on Plans, Policies and Activities -- Subsection r 2001(1) is amended by striking "or permit" and ", except that 
) such administrative action with respect to salvage timber sales 

(

is permitted to the extent necessary, and the sole discretion of 
the Secretary concerned, to meet the salvage timber sale goal 
specified in subsection (b) (1) of this section or to reflect the 

~ffects of the salvage prog:::,~ 

~ 1Af( K ~Id 
.~~. 
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GENERAL SERVICES ADMINISTRATION 

Section . Amendment to Section 2001 of the Rescissions 
Act of 1995, Public Law 104-19. 

(a) Finding. -- The Congress hereby finds and declares that 
it is in the national interest to (i) clarify the intent of 
Congress with regard to certain provisions of Section 2001 of the 
Rescissions Act, (ii) protect the Administration's discretion to 
implement the Record of Decision for Amendments to Forest Service 
and Bureau of Land Management Planning Documents Within the Range 
of the Northern Spotted Owl, (iii) provide the Secretaries 
concerned with authority necessary to suspend, terminate, 
purchase, modify or exchange certain timber contracts in order to 
assure that valuable public resources in Oregon and Washington 
are protected and wisely managed and to prevent environmental 
injury to forest resources, chinook salmon and other wildlife, 
and rivers and streams, and jeopardy to the livelihoods of those 
who depend on commercial and sport fisheries and other public 
resources. 

(b) Award and Release of Timber Sale Contracts Subject to 
Section 318 of Public Law 101-121 -- Subsection 2001(k) is 
amended --

(1) in paragraph (1) by striking "or awarded before 
that date in any unit of the National Forest System or district 
of the Bureau of Land Management subject toll and inserting 
"subject to and consistent with"; 

(2) in paragraph (2) by striking "be nesting withinll 
arid inserting "occupy for nesting or breeding purpo~es the stand 
that containsll;~Qrop ~aereagen - is this as proeedtive? Does 
this prohibit any harvest w/in an owl circle (1/2 mile radius)?] 

(3) in paragraph (3) by striking "for any reason a 
sale cannot be released and completed under the terms of this 
subsection within 45 days after the date of the enactment of this 
Act, the Secretary concerned shall ll and inserting "a sale cannot 
be released and completed at any time under paragraph (2) of this 
subsection, the Secretary concerned mayl1; 

(4) by adding at the end thereof the following new 
paragraph: 

(4) Suspension, Termination or Modification 
(A) Notwithstanding the National Forest 

Management Act of 1976 (16 U.S.C. 472a et seq.) and any 
other provision of law applicable to the award, 
release, comp1et ion, suspens.ion, termination or 
modification of timber sale contracts, the Secretary 
concerned is hereby authorized to suspend, terminate or 
mogify any timber sale contract affected by or released 

'pursuant to this subsection where the Secretary 
concerned in his discretion finds that such suspension, 
termination or mOdification fs FU"!I~ 8 ;!Isy author~zed 
pursuant to originally advertised terms or agency 
regulations or necessary to avoid damage to the 
environment or pllbll.c reso!:!J::ces. [Exoept as provided 
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in this subsection, the Secretary concerned shal~ allow 
contracts to be completed notwithstanding any law, 
other than subsection k(2) of this Act, or contract 

1 term that is preventing or prevents the completion of 
the contract for environmental reasons. - does this 

_resolve the issue of what's meant by Doriginally 
advertised ter.ms ft ?] Any suspension, termination or 
modification shall be effective immediately upon 
issuance of the Secretary's finding. 

(B) All claims by a contractor against the 
government relating to a contract suspended, terminated 
or modified pursuant to subparagraph (A) shall be 
subj ect to the Contract Disputes Act_. 

(C) The Secretary concerned, with the consent of 
the Attorney General, is hereby authorized to settle 
any claim by a contractor against the government 
relating to a contract suspended, terminated or 
modified pursuant to subparagraph (A), including by 
exchange of any timber sale contracts. 

(D) Measure of damages provision - a statutory 
incorporation of contract provision 

(c) Timber Sales on Lands Subject to Option 9 -- Subsection 
2001(d} is amended by striking "on Federal lands described in" 
and inserting "subject to and consistent with" .. 

(d) Effect on Plans, Policies and Activities -- Subsection 
2001(1) is amended by striking "or permit" and ", except that 
such administrative action with respect to salvage timber sales 
is permitted to the extent necessary, and the sole discretion of 
the Secretary concerned, to meet the salvage timber sale goal 
specified in subsection (b) (1) of this section or to reflect the 
effects of the salvage program". 
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Forest Service contracts impose a number of obligations upon 
purchasers, such as the requirement to build roads and the 
requirement to cut only timber marked by the Forest Service. 

Section 2000(k) (1) provides, "notwithstanding any other 
provision of law", . the Secretary is required to proceed with 
contracts in accordance with "orignally advertised terms". A 
question arises as follows: The Secretary proceeds with a 
contract as required by section 2000(k) (1). The purchaser cuts 
timber which has hot been marked by the Forest Service. Can the 
Forest Service exercise the rights granted to it under the 
contract when the purchaser cuts unmarked timber or is this one 
of the "originally advertised terms" which is overridden by the 
"notwithstanding any other provision of law" language also 
contained in .section 2000(k) (1)? 

The purpose of the proposed language is to make it clear that if 
the Secretary proceeds with a contract as required by section 
2000(1) all terms of the contract remain in force and effect 
except the environmental clauses (except as permitted by section 
2000 (k) -(2» • 
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Alternativ~aft, 11/20 - ~ 
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Section Amendment to Section 2001 of the Rescissions 
Act of 1995, Public Law 104-19. 

(a) Finding. -- The Congress hereby finds and declares that 
it is in the national interest to ensure that valuable natural 
resources in Oregon and Washington are protected to prevent 
environmental injury to forest resources, chinook salmon and 
other wildlife, and rivers and streams, and jeopardy to the 
livelihoods of those who depend on commercial and sport fisheries 
and other natural resources; and that the Secretaries of 
Agriculture and the Interior will use the authority provided 
herein with discretion, and in conjunction with a continuation of 
ugency efforts to reach mutually agreeable accomodations with 
timber purchasers to protect these resources. 

(b) Purposes. -- The purposes of these amendments are to 
(i) clarify the intent of Congress with regard to certain 
provisions of Section 2001 of the Rescissions Act, (ii) protect 
the Secretaries' authority to implement the Record of Decision 
for Amendments to Forest Service' and Bureau of Land Management 
Planning Documents Within the Range of the Northern Spotted Owl, 
and (iii) provide the Secretaries concerned with additional 
authority to replace, modify, suspend or terminate certain timber 
contracts. 

(c) Award and Release of Timber Sale Contracts Subject to 
Section 318 of Public Law 101-121 -- Subsection 2001(k) is 
amended --

IaJ 001 

,(1) in paragraph (1) by striking lIoffered or awarded 
before that date in any unit of the National Forest System or 
district of the Bureau of Land Management subject to section 318" 
and inserting "that ~re currently suspended an~were offered or ,>C'S')~'t' 
awarded in fiscal year 1990 under the authority of, and in 
compliance with, section 318(b)II.; 

(2) in paragraph (2) by striking IIbe nesting within 
the acreage that is the subject of ll and ins_erting "occupy for 
nesting or breeding purposes the sale unit \;?r a stand 
overlappitl~' and adding liThe Secretary concerned shall make this 
determination of occupancy in accordance with scientifically 
recognized principles, such as the Pacific Seabird Group 
protocol. IIi 

(3) in paragraph (3) by striking IIIf for any reason a 
sale cannot be released and completed under the terms of this 
subsection," and inserting II If a sale unit cannot be released ~ G\N\ct. 
completed under paragraph (2) of this subsection,lI; and by 
striking ','quantities. II and inserting "quantities, or shall 
provide appropriate compEmsation in accordance with paragraph (4) 
of t' subsection." 

(4) by adding <'it the end thereof the following new 
paragraph: 

(4) Replacement, Modification, Suspension or 
Termination of Timber Sale Contracts. 
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(A) Notw:lthstanding National Forest 
Management Act of 1976 (1 U.S.C. 472a et seq.), the 
Federal Land Management Bolicy Act (43 U.S.C. 1701 et 
seq.), the Ore90n & Cali ornia Lands Act (43 U.S.C. 
1181a et seq.) or other law applicable to the award, 
release, completion, re lacement, modification 
suspension or terminat'on of timber sale contracts, the 
Secretary concerned is hereby authorized to replace, 
modify, suspend or te~ inate any timber sale contract 
affected by or releas d pursuant to this subsection 
where the SecrE~tary c ncerne~in his discretion""finds 
that such rep1acemen , modifi6ation, suspension)or 
termination is autho ized pursuant to originally 
advertised term~ or may1 have an adverse effect on the 

~env1ronment or natural resources. Any replacement, 
modification, emspension or termination shall be 
effective immediately upon issuance of the Secretary's 
finding. 

(B) All claims by a contractor against the 
government relalting to a contract replaced, modified, 
suspended or terminated pursuant to subparagraph (A) 

.shall be subject to the Contract Disputes Act. 
(d) Timber Sales on Lands Subject to Option 9 -- Subsection 

2001(d) is amended by striking "Timber Sales on Lands Covered by 
Option 9" and inserting "Option 9 Timber Sales"; and by striking 
"on Federal lands described in" and inserting "allowed under and 
consistent with the stand.ards and guidelines specified in" and by 
striking "1994." and inserting "1994, or as may be amended." 

(e) Effect on Plans, Policies and Activities -- Subsection 
2001(1) is amended by striking "or permit" and ", except that 
such administrative action with respect to salvage timber sales 
is permitted to the extent necessary, and the sole discretion ~f 
the Secretary concerned, to meet the salvage timber sale goal 
specified in subsection (b) (1) of this section or to reflect the 
effects of the salvage program". 

, Environmental law" commonly usermay" as the threshold 
level of the probability of harm because efte/ damage to J/' 
environmental resources .~ emfir01l1Jlental law~4reek to a-voiar 
often cannoit determined~ g:reatEW' certainty;-at the time ""tffi:-al'1"t-
a decision m st be made" witao\lt itl1thel: studY\- ~ E~A § 7 I 
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Alternative draft, 11/20 

Section Amendment to Section 2001 of the Rescissions 
Act of 1995, Public Law 104-19. 

(a) Finding. -- The Congress hereby finds and declares that 
it is in the national interest to ensure that valuable natural 
resources in Oregon and Washington are protected to prevent 
environmental injury to forest resources, chinook salmon and 
other wildlife, and rivers and streams, and jeopardy to the 
livelihoods of those who depend on commercial and sport fisheries 
and other natural resources; and that the Secretaries of 
Agriculture and the Interior will use the authority provided 
herein with discretion, and in conjunction with a continuation of 
agency efforts to reach mutually agreeable accomodations with 
timber purchasers to protect these resources. 

(b) Purposes. -- The purposes of these amendments are to 
(i) clarify the intent of Congress with regard to certain 
provisions of Section 2001 of the Rescissions Act, (ii) protect 
the Secretaries' authority to implement the Record of Decision 
for Amendments to Forest Service and Bureau of Land Management 
Planning Documents Within the Range of the Northern Spotted Owl, 
and (iii) provide the Secretaries concerned with additional 
authority to suspend, terminate, replace or modify certain timber 
contracts. 

(c) Award and Release of Timber Sale Contracts Subject to 
Section 318 of Public Law 101-121 -- Subsection 2001{k) is 
amended --

(1) in paragraph (1) by striking "offered or awarded 
before that date in any uni"t of the National Forest System or 
district of the Bureau of Land Management subject to ~31811 
and inserting IIthat are suspended and were offered Or awarded- in 
f~eeal ~~989 c£ fiscal year 1990 under the author~and 
in compliance with, section 318(b)II.; 

(2) in paragraph (2) by striking "b~ nesting within 
the ll and inserting lIoccupy for nesting or breeding purposes the 
sale unit or the stand ll and adding liThe Secretary concerned shall 
make this determination of occupancy in accordance with 
scientifically recognized principles, such as the Pacific Seabird 
Group protocol. II; 

(3) in paragraph (3) by striking "If for any reason a 
sale cannot be released and completed under the terms of this 
subsection," and inserting "If a sale unit cannot be released or 
completed under paragraph (2) ,": by striking "shall provide" and 
inserting "may provide 'I ; . and by striking "quantities." and 
inserting "quantities, or compensation." 

. (4) by adding at the end thereof the following new 
paragraph: 

(4) Suspension, Termination, Replacement or 
Modification 

(A) Notwithstanding the National Forest 
Management Act of 1976 (16 U.S.C. 472a et seq.), the 
Federal Land Management Policy Act (43 U.S.C. 1701 et 
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seq.), the Oregon & California Lands Act (43 U.S.C. 
1181a et seq.) er ether law applicable to' the award, 
release, completion, suspension, termination, 
replacement. or modificatiO.n O.f timber sale contracts, 
the Secretary concerned is hereby authorized to 
suspend, terminate, replace or modify any timber sale 
contract affected by or released pursuant to this 
subsection where the Secretary concerned in his 
discretion finds that such suspension, termination, 
replacement or modification is authorized pursuant to' 
originally advertised terms or may significantly affect 
the environment or natural resources. Any suspension, 
terminatien, replacement or medification ahal·l be 

'effective immediately upon issuance of the Secretary's 
finding. 

(B) All claims by a contractor against the 
government relating to a contract suspended, 
terminated', replaced or modified pursuant to 
subparagraph (A) shall be subject to the Contract 
Disputes Act. 

(d) Timber Sales on Lands Subject to Option 9 -- Subsection 
2001(d) is amendedy by striking "Timber Sales en Lands Cevered by 
Option 9" and inserting "Option 9 Timber Sales ll ; and by striking 
"en Federal lands described in" and inserting "allowed under and 
consistent with the standards and guidelines spec::ified inll and by 
striking "1994." and inserting "1994, or as may be amended. II 

(e) Effect on Plans, Policies and Activities,-- Subsection 
2001(1) is amended by striking "cr permit" and ", except that 
such administrative action with respect to salvage timber sales 
is permitted to' the extent necessary, and the,scle discretion of 
the Secretary cencerned, to meet the salvage timber sale goal 
specified in subsection (b) (1) of this section cr to reflect the 
effects of the salvage program". 
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comments on Rescissions Act amendments 

(c) (1) This attempts to limit the scope of the § 2001(k) (1) 
release of timber contracts by releasing contracts "that were 
offered in fiscal year 1989 or fiscal year 1990 under the 
authority of, and in compliance with, section 31S(b)" but 
excepting' contracts that were "modified, completed, or the 
purchaser is not qualified." Because approximately 5.8 billion 

~~ board feet of timber was offered pursuant to SUbsection 318(b), 
~ . it is critical that this release language be drafted to apply to 
~ 1 the narrow group of timber sales that were still waiting for 
~ lapproval when Congress passed this release provision. Exemption 

of modified and completed sales will avoid claims for timber I ahl-
contracts based on timber that has already been cut or excluded 
from the original.timber contract. Excluding purchasers who are 
"not qualified" is designed to exclude bidders who provided 
information that it cannot meet the requirements of a responsible 
bidder pursuant to Forest Service regulation 36 CFR 223.101. 
This exclusion does not necessarily cover bidders who were 
similarly situated under BLM regulations. Also, this exclusion 
does not cover timber contracts tha~ simply went unawarded by 
informal agreement or for other reasons. This also does not 
exclude timber contracts that the BLM terminated and bought back. 
BLM and Forest Service use the term "terminate" very differently. 
BLM treats a timber contract, once awarded, as a vested right 
that is compensated when it is terminated. Forest Service 
terminates contracts according to contract terms, and is in 
litigation over the compensation required. 

For these reasons, I recommend that the release language not 
apply to all 318(b) sales, with some categories that we happen to 
think of exempted. Instead, the release should apply only to 
31S(b) sales that are "suspended." The Forest Service and BLM 
should be consulted regarding any expansion of the release beyond 
suspended. Forest Service has "terminated" some of the marbled 
murrelet sales, but needs to find a description of those sales 
that does not implicate terminated BLM contracts. ("or awarded" I rt..~ vJ'l.. 
has been added to include those 318(b) sales that were not . ~ 
offered under 3~8, but were converted to 31S sales and awarded )# 1 

under that authority) ~~. 

~ . . ~F( 
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11/20 DRAFT 

Sect ton Amendment to Section 2001 of the Rescissions 
Act of 1995, Public Law 104-19. 

(a) Finding. -- The Congress hereby finds and declares that 
it is in the national interest to. ensure that valuable natural 
resources in Oregon and Washington are protected to prevent 
environmental injury to forest resources, chinook salmon and 
other wildlife, and rivers and streams, and jeopardy to the 
livelihoods of those who depend on commercial and sport-fisheries 
and other natural resources; and that the secretaries of 
Agriculture and the Interior will use the authority provided 
herein with discretion, and in conjunction with a continuation of 
agency efforts to reach mutually agreeable accomodations with 
timber purchaser8.b~o protect these resources. 

(b) Purposes7 -- The purposes of these amendments are to 
(i) clarify the intent of Congress with regard to certain 
provisions of Section 2001 of the Rescissions Act, (ii) protect 
the Secretaries' authority to implement the Record of Decision 
for Amendments to Forest Service and Bureau of Land Management 
Planning Documents Within the Range of the Northern Spotted Owl, 
and (iii) pr~vide the Secretaries concerned with additional ~ 
authority to~uspend, terminate, replace or mOdifyJcertain timber cL~w~ w~ 
contracts. . q 

(c) Award and Release of Timber Sale Contracts Subject to 
Section 318 of Public Law 101-121 -- Subsection 2001(k) is 
amended --

(1) in paragraph (1) by striking ", all timber sale / 11/ . 

contracts. offered or awarded before that date in any unit of the k(~ .. c.O!(: 
National Forest System or district of the Bureau of Land b lilt! ~k( _ 
Management subj ect to section 318 n and insert ing "(unless 1J'IA6l,'. I 
modified, completed, or the purchaser is not qualified), that lA..ucA. otl\ -htM'O'tA. 
were offered in fiscal year 1989 or fiscal year 1990 under the ~Lt.. ts "--t'/V 
authority QJ, and in compliance with, section 318 (b) " .; _ d~'1- .s.\,v;1u 

(2) in paragraph (2) by striking "be nesting within t1M~. 
the" and inserting "occupy for nesting or' breeding purposes(!he 
sale unit or t:he\ stand3 and adding "The Secretary concerned shall/,-
make this'det~ination of occupancy in accordance with hsl ~L~\ 
scientifically recognized principles, such as the Pacific Seabird ~s 
Group protocol."; 

(3) in paragraph (3) by striking IIIf for any reason a 
sale cannot be released and comp~ted und~the terms of this \ ~ 
subsection, II and insertinSln IIIf r. sale unit annot be released or "l!:V S'u: 
completed under paragraph -'(~~,*;" y strik ng II shall provide II and"} W6 - keep 'jk-II 
inserting "may provide II ; and I'-by strikin~ "quantities. II and v::! 
inserting "quantities, {Q..r compensation. "J _ V\s "j""W~ e-tM.'-? 

. (4) by adding at the end thereof the following new ~eb 
paragraph: ""-11 vol> W\ Y 

(4) Suspension, Termination, Replacement or ~~~?? 
Modification 

(A) Notwithstanding the National Forest 
Management Act of 1976 (16 U.S.C. 472a et seq.), the 
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Federal Land Management Policy Act (43 U.S.C. 1701 et 
seq.), the Oregon & California ·Lands Act (43 U.S.C. 
1181a et seq.) or ot~er law applicable to the award, 
release, completion, suspension, termination, 
replacement or modification of timber sale contracts, 
the Secretary concerned is hereby authorized to k ~ 

Q:uspend, . terminate, replace or mOdifiJ any timber sale e a.M<f. 
contract affected by or released pursuant to this 
subsection where the Secretary concerned in his 
discretion finds that SUCh~suspension, termination, ~k~r ~~ 
replacement or modificatio is~uthorized pursuant tO~n ~l ?? 
original~¥ advertised term or may have an adverse (~v~·, 

e~ A. effect. on the environment or na u resources. Ji~b Jt!{p", 
o.M~ w~ rsuspension, termination, replacement or modificatio~ 

'shall be effective immediately upon issuance of the IN ~lcJ -
Secretary's finding. ~V\ - cnL 

(B) All claims by a contractor against the 
government relating to a contract~uspended, 
terminated, replaced or modifiedlpursuant to ~~T i~ 
subparagraph (A) shall be subj ect to the Contract f ~e L T dl 
Disputes Act.. . ~~ -J 

/ (d) Timber Sales on Lands Subject to option 9 ~- Subsection ' 
V 2001(d) is amended1-13y striking "Timber Sales on Lands Covered by 

Option 9" and inserting "Option 9 Timber Sales"; and by striking 
"on Federal lands described in" and inserting "allowed under and 
consistent with the standards and guidelines specified in" and by 
striking "1994." and inserting '''1994, or as may be amended." 

(e) Effect on Plans, Policies and Activities -- Subsection 
2001(1) is amended by striking "or permit" and ", except that 
such administrative action with respect to salvage timber sales 
is permitted to the extent necessary, and the sole discretion of 
the Secretary concerned, to meet the salvage timber sale goal 
specified in subsection (b) (1) of this section or to reflect the 
effects of the salvage program". 

ignifiC~i-lY affect" H s been pro~:..~~~s ~ JJ~~ 
t may-b~~clOSelY t'ed to NEPA \~ thr~old). 
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OPTIONAL FORM 99 (7-90) 

FAX TRANSMITTAL 

To 
From 

Fax # 
F",,# 

NSN 7540-01-317- 368 5099-101 . 
GENERAL SEAVICES ADMINISTRATION 

Section Amendment to Section 2001 of the Rescissions 
Act ot 1995, Public Law 104-~9. 

(a) Finding. -- The Congress hereby finds and declares that 
it is in the national interest to ensure that valuable natural 
resources in Oregon and Washington are protected to prevent 
environmental injury to forest resources, chinook salmon and 
other wildlife, and rivers and streams, and jeopardy to the 
livelihoods of those who depend on commercial and sport fisheries 
and other natural resources; and that the Secretaries of 
Agriculture and the Interior will use the authority provided -
herein with discretion, and in conjunction with a continuation of 
agency efforts to reach mutually agreeable accomodations with 
timber purchasers to protect these resources. 

(b) Purposes. - - The purposes of these amendments are to 
(i) clarify the intent of Congress with regard to certain 
provisions of Section 2001 of the Rescissions Act, (ii) protect 
the Secretaries' authority to implement the Record of Decision 
for Amendments to Forest Service and Bureau of Land Management 
Planning Documents Within the Range of the Northern Spotted Owl, 
and (iii) provide the Secretaries concerned with additional 
authority to suspend, terminate, replace or modify certain timber 
contracts. 

(c) Award and Release of Timber Sale Contracts Subject to 
Section 318 of Public Law 101-121 -- Subsection 2001(k) is 
amended --: 

(1) in paragraph (1) by striking", all timber sale 
contracts offered or awarded before that date in any unit of the I 
National Forest System or district of the Bureau of Land ~ ~~ 

" [Management subject to section 318 11 and inserting" (unless' ] 0 cv1) 

vN°\J"'''\ modified, completed,. or the purchaser is not. qualified), that f 0:';1£ 
C\~ \ were offered in fiscal year ~989 or fiscal year 1990 under the VI5Y"?? 

authority of, and in compliance with, section 318 (b) " . i ~ICl c..JL-, . 
(2) in paragraph (2) by striking IIbe nesting within 

the" and inserting lIoccupy for nesting or breeding purposes the 
sale unit or the stand"- and adding "The Secretary concerned shall 
make this determination of occupancy in ac~ordance with ., k ~ 
SCientifically recognized principles, ~ .. ciinuhe Pacific F? ~c (J.. 

Seabird Group protocol."; 
3) in paragraph (3) by striking "shall provide" and Nill _ 

inserting" ay provide" and adding the following sentence: "If a N'-
sale unit ca ot be released or completed under paragraph (2), 01 

the Secretary oncerned shall provide the purchaser an -equal ~~~,' ~~~ 
volume of'timb , of like kind and value, which. shall' be subject F'lJ1.... 
to the terms of he original. cc:mtract and shall not count against TP(Ul. 
current allowabl sale quant:Lt:Les. 11 ; . 

paragraph: 
(4) by adding at the end thereof the following new ~ 

(4) Suspension, Termination, Replacement or 
Modification 
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(A) Notwithstanding the National Forest 
Management Act of 1976 (16 U.S.C. 472a et seq.), the 
Federal Land Management Policy Act (43 U.S.C. 1701 et 

·seq.), the Oregon & California Lands Act (43 U.S.C. 
~181a et seq.) or other law applicable to the award, 
release, completion, suspension, termination, 
replacement or modification of timber sale contracts, 
the Secretary concerned is hereby authorized to 
suspend, terminate, replace or modify any timber sale 
contract affected by or released pursuant to this 
subsection where the Secretary concerned in his 
discretion finds that such suspension, termination, 
replacement or modification is horized pursuant to 

~ originally advertised terms or a ave an adverse 
~ effect on the environment or nat a resources. Any 

suspension, termination, replacement or modification 
shall be effective immediately upon issuance of the 
Secretary's finding. 

(B) All claims by a contractor against the 
government relating to a contract suspended, 

. terminated, replaced or modified pursuant to 
subparagraph (A) shall be subject to the Contract 
Disputes Act. 

(d) Timber Sales on Lands Subject to Option 9 -- Subsection \ h. 
2001{d) is amendedy by striking "Timber Sales on LandsCover.ed ().M..W~ 
byll and by striking lion Federal lands.described"in"'and inserting _ 
lIallowed under and consistent with the standards and guidelines )~II 
specified in I. and by striking "1994. II and inserting. "1994, or as V\..O 
may be amended." . ' ,~(' 

(e) Effect on Plans, Policies and Activities -- Subsection . 
2001(1) is amended by striking "or permit" and II, except that 
such administrative action with respect to salvage timber sales 
is permitted to the extent necessary, and the sale discretion of 
the Secretary concerned, to meet the salvage timber sale goal 
specified in subsection (b)(l) of this section or to reflect the 
effects of the salvage program"~ 
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Section . Amendment to Section 2001 of the Rescissions 
Act of 1995, Pllblic Law 104-19.· ~ 

(a) Finding. -- The Congress reby finds and declares that 
it is in the national interest to sure that valuable natural 
resources in Oregon and Washington are protected to prevent 
environmental injury to forest' resources, chinook salmon. and 
other wildlife, and rivers and streams, and jeopardy to the 
livelihoods of those who depend on commercial and sport fisheries 
and other natural resources; and that the Secretaries of 
Agrioulture and the Interior will use the authority provided 
herein with discretion, and in conjunct~on with a continuation of 
agency efforts to reach mutually agreeable accomodations with 
timber purchaserskto protect these resources. 

(b) purposes! -- The purposes of these amendments are to 
(i) clarify the intent of Congress with regard to certain 
provisions)of Section 2001 of the Rescissions Act, (ii) protect 
the Secretaries' authority to implement the Record of Decision 
for Amendments to Forest Service and Bureau of Land Management 
Planning Documents Within the Range of the Northern Spotted Owl, 
and (iii) provide the Secretaries concerned with additional 
authority to suspend, terminate, re. P1ac:r:r modify certain timber 
contracts. 

(c) Award and ReleaSe of Timber Sa e Contracts Subject to 
Section 318 of Public Law 101-121.-- Subsection2001(k} is 
amended -- . 

(I) in paragraph (1) by:. striking "offered or awarded· 
before that date in any unit of tA~ National Forest System or 
dist~ict o~ t~ Bure~u of Land Ma..Ii.,.~gement subj ect to section 318 11 

and l.nsertl.ng "that~ or the ~ Qf enactmGR\; of this AcrV NO -/v1 IN(; 
were offered, ut not awarded, o~ award~d, but ter.minated or ____ ------
suspended,~nder the authority of, ~d, in~complianc~ with, . 
section 3ilr'U.» ".; _,/ ...A;'I k\l\tiv~c 'r«s. w"«j b¢8'f 9"b 41: 'Q<Cvq .... Y,.,..,R:7"/I"' ...... ' :-~ 

(2) in paragrap? .. {2} by striking "be nesting within 
then and inserting l10ccupy for nesting or breeding purposes the 
sale unit or the stand" and adding liThe Secretary concerned shall ~ 
make this.determination of occupancy in accordance with ~~f~~/" . 
cientifically recognized principles, and in pSl:tic!t11ax , wttillt cofoc,;w I~\el~'io~ 

~H~I'1'f"'''' • ac 1 C • ~ I 

Group protocoit"; )s~~:::=~~~tle.:t~....-'i~~~~~ 
(3) .... in paragraph (3) by 

inserting "may prov:l.de"i 
(4) by adding at the end 

paragraph: 
(4) Suspension, Termination, Replacement or 

. Modification 
(A) Notwithstanding the National Forest 

Management Act of 1976 (16 U.S.C. 472a et seq·.), the 
Federal Land Management Policy Act (43 U.S.C. 1701. et 
seq.), the Oregon & California Lands Act (43 U.S.C. 
1181a et seq.) or other law applicable to the award, 
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. release, completion, suspension, termination, 
replacement' or modification of timber sale contracts, 
the Secretary concerned is hereby authorized to' 
suspend, terminate, replace or modify any timber sale 
contract affected by or released pursuant to this 

. subsection where the Secretary concerned in his 
discretion finds that such. suspension, termination, 
replacement or modification is authorized pursuant to 

1M ~ v!vl.d Original¥t=::!":~ ~~m:1i~i,I:;::::"~i =t=~ 'U~ t. S !~u~ 
IN , oJ. o.....~ -r ~::::e:s Any suspension, termination, replacement or - . 

C modification shall be effective immediately upon ~I~' 
---------- issuance of the Secretary's fi~ding. . 

W "'" \J d~\M.a.PL . (B) All claims by a contractor against the 
\ 'government relating to a contract suspended, 

terminated, replaced or modified pursuant to 
subparagraph (A) shall be subject to the Contract 
Disputes Act. . 

(d) Timber Sales on Lands Subject to Option 9 -- Subsection 
2001(d) is amended by striking "Timber Sales on Lands Covered by" 
and by striking "on Federal lands described in" and .inserting J \o\of c~, 
"allowed under and consistent with the standards and guidelines ~ f4\,) 
specified in" and by striking "1994. II and inserting "1994, or as 3\AuJcL k 
may be amended." i !AkA k J. M.n-

(e) Effect on Plans, Policies and Activities -- Subsection , . L 

2001 (1) is amended by striking "or permit" and", except that ~"'-- Tn ~ 
such administrative action with respect to salvage timber sales ~~~ 
is permitted to the extent necessary, and the sole discretion of ~~rLL~ 
the Secretary concerned, to meet the salvage timber sale goal . 
specified in subsection (b) (1) of this section or to reflect the &L~h~. 
effects of the salvage program". 
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Section Amendment to Section 2001 of the Rescissions 
Act of 1995, Public Law 104-19. 

(a) Finding. -- The Congress hereby finds and declares that 
it is in the national interest to assure that valuable natural 
resources in Oregon and Washington are protected to prevent 
environmental inj ury to forest·· resources, chinook salmon and 
other wildlife, .and rivers and streams, and jeopardy to the 
livelihoods of those who depend on commercial and sport fisheries 
and other natural resources; and that the Secretaries of 
Agriculture and the Interior will use the authority provided 
herein with discretion, and in conjunction with a continuation of 
agency efforts to reach mutually agreeable accomodations with 
timber purchasers to protect these resources. 

(b) Purposes. -- The purposes of these amendments are to 
(i) clarify the intent of Congress with regard to certain 
provisions of Section 2001 of the Rescissions Act, (ii) protect 
the Secretaries' authority to implement the Record of Decision 
for Amendments to Forest Service and Bureau of Land Management 
Planning Documents Within the Range of the Northern Spotted Owl, 
and (iii) provide the Secretaries concerned with additional 
authority to suspend, termina~e, replace or modify certain timber 
contracts. 

(c) Award and Release of Timber Sale Contracts Subject to 
Section 318 of Public Law 101-121 -- Subsection 2001(k) is 
amended -:.. 

(1) in paragraph (1) by striking "offered or awarded 
before that date in any unit of the National Forest System or 
district of the Bureau of Land Management subject to section 318 11 

and inserting IIthat, as of the date of enactment of this Act, 
were offered, but not awarded, or awarded, but terminated or 
suspended, under the authority of, and in compliance with, 
section 31B(b)II.; . 
. . (2) in paragraph (2) by striking "be nesting within 
the" and inserting "occupy for nesting or breeding purposes the 
sale unit or the stand" and adding liThe Secretary concerned shall 
make this determination of occupancy in accordance with 
scientifically recognized principles, and in particular with 
respect to the marbled murrelet including the Pacific Seabird 
Group protocol."; 

(3) in paragraph (3) by striking IIshall provide ll and 
inserting IImay provide"; 

. (4) by adding at the end ~hereof the following new 
paragraph: 

(4) Suspension, Termination, Replacement or 
Modification 

(A) Notwithstanding the National Forest 
Management Act of 1976 (16U.S.C. 472a et seq.), the 
F~deral Land Management Policy Act (43 U.S.C. 1701 et 
seq.), the Oreg6n & California Lands Act (43 U.S.C~ 
1181a et seq.) or other. law applicable to the award, 
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release, completion, suspension, termination, 
replacement or modification of timber sale contracts, 

,the Secretary concerned is hereby authorized to 
suspend, terminate, replace or modify any timber sale 
contract affected by or released pursuant to this 
subsection where the Secretary concerned in his 
discretion finds that such suspension, termination, 
replacement or modification is authorized pursuant to 
originally advertised terms or necessary to avoid 
substantial damage to the environment or natural 
resources. Any suspension, termination, replacement or 

'modification shall be effective immediately upon 
issuance of the Secretary's finding. 

(B) All claims by a contractor against the 
government relating to a contract suspended, 
terminated, replaced or modified pursuant to 
subparagraph (A) shall be subject to the Contract 
Disputes Act. . 

(d) Timber Sales on Lands Subject to Option 9 -- Subsection 
2001(d) is amendedy by striking "Timber Sales on Lands Covered 
by" and by striking "on Federal lands described in" and inserting 
nallowed under and consistent with the standards and guidelines 
specified ~n" and by striking "1994~11 and inserting "1994, or as 
may be amended. II 

(e) Effect on Plans, Policies and Activities -- Subsection 
2001(1) is amended by striking nor permit" and ", except that 
such administrative action with respect to salvage timber sales 
is permitted to the extent necessary, and the sole discretion of 
the Secretary concerned, to meet the salvage timber sale goal 
specified in subsection (b) (1) of this section or to reflect the 
effects of the salvage program". 
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OPTIONAL Fom-A 99 (7·90) 

To 

Fax II 

GENERAL SERVICES AOMINISmATION 

Section Amendment to Section 2001 of the Rescissions 
Act of 1995, PUblic Law 104-19. 

(a) Finding. -- The Congress hereby finds and declares that 
it is in the national interest to assure that valuable natural 
resources in Oregon and Washington are protected and wisely 
managed'and to prevent environmental injury to forest resources, 
chinook salmon and other wildlife, and rivers and streams, and ' 
jeopardy to the livelihoods of those who depend on commercial and. 
sport fisheries and other natural resources; and that, , 
notwithstanding agency efforts to reach mutual aocomodations with ~ 'd<: 
timber purchasers to protect these resources, additiona~ ~~ 
authority is necessary to protect these resources, to be used in 
the agency's sound discretion. 

(b) Purposes. -- The purposes of these amendments are to 
(i) clarify the intent of Congress with regard to certain 
provisions of Section 2001 of the Rescissions Act, (ii) protect 
the Administration's authority to implement the Record of 
Decision for Amendments to Forest Service and Bureau of Land 
Management Planning Documents Within the Range of the Northern 
Spotted Owl, (iii) provide the Secretaries concerned with 
authority.to suspend, terminate, exchange or modify certain 
timber contracts in order to assure that valuable public 
resources in Oregon and Washington are protected and wisely 
managed and to prevent environmental injury to forest resources, 
chinook salmon and other wildlife, and rivers and streams, and 
jeopardy to the livelihoods of those who depend on commercial and 
sport fisheries and other natural resources. 

(c) Award and Release of Timber Sale Contracts Subject to 
Section 318 of Public Law 101-121 -- Subsection 2001(k) is 
amended --

(1) in paragraph (1)' by striking II or awarded before 
that date in any unit of the National Forest System or district 
of the Bureau of Land Management subject to section 318" and 
inserting "in fiscal year~9~unde~vauthority of, and ~ 
with, section 31.8(b)"; 'ItuL /ilA QVlAA.1L.\C\AAte...'-. 

, (2) in paragraph (2) by striking "be nesting within 
thel! and inserting "occupy for nesting or breeding purposes the 
sale unit or the stand" and adding "The Secretary concerned shall 
make this' determination of occupancy in accord~oe with v-nTVt tre~'P('('r h, 
scientifical1.yYrecognized princip~es, inc1.udingrthe pacific 'llu AlIA ~ 
Seabird Group protocol~egar41ng the marbled m~~; W..) 

. (3) in paragraph (3) by striking "shall n and nserting 
nmay" ; 

(4) by adding at the end thereof the following new CVV&\,i", ltV\.L~~ 
Paragraph: I 1"'\ • 

W v f I <-UI """l ""-
(4) Suspension, Termination or Modification 
(A) Notwithstanding the Natiunal Forest i "" c< r L'vd. C<.-u.. 

Management Act of 1976 (16 U. s. C. 472a et seq.), the vv / 
Federal Land Management policy Act (43 U.S.C. 1701 et 
seq.), the Orego~ «Ca~ifornia Lan~s Act (43, u.s.c. 

l1AP'U6-
? 
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1181a et seq.) or other law or regulation pursuant 
thereto applicable to the award, 'release, completion, 
suspension, termination, exchange or modification of 
timber sale contracts, the Secretary concerned is' 
hereby authorized to suspend, terminate. exchange or 
modify any timber sale contract affected by or released 
pursuant to this subsection where the Secretary 
concerned in his discretion finds that such suspension, 

'termination, exohange or modification ~s authorized '~.~l:'LJ 
pursuant to originally advertised terms or agenc ~ \~~ 
regulations or necessary to avoid amage to the 

'environment or natural resources. Except as provid~ \ 
in this paragraph, the Secretary co cerned shall alipw ~~~ 
contracts to be completed according to originally J Jo~ 
advertised ter.ms notwithstanding any law, other t~an nM~ 
paragraph (2) of this subsection, or contraot term ~~ 
authorizing the ter.mination of the contract~~roteot . 
endangered, threatened, and sensitive specie.s~Any 
suspension, termination, exchange or modificat~on shall 
be effective immediately upon issuance of the 
Secretary's finding. 

~ (B) All claims by a contractor against the 
t.r~t~· _ government relating to a contract suspended, terminated 

n~~v ~or modified pursuant to subparagraph (A) shall be 
v~ subject to the Contract Disputes Act. The United 

States shall pay such compensation as is require ~rli~ 
consistent with contract ter.ms, for contrac. ~~~\ 
suspension, termination or modification . ursuant to· C 
subparagraph (A)~and the full faith and credit of ~he:F ~I 
United States is"h eby pledged to the payment of any r~ 
judgment entered gainst the United States with respect 
to such suspen on, termination, exchange or 
modification 

(d) Timber Sales on Lands Subject to Option 9 -- Subsection 
2001(d) is amended by striking lion Federal lands described in" 
and inserting "allowed under and consistent with the standards 
and guidelines specified inn and by striking 111994." and 
inserting "1994" or as may be amended." 

(e) Effect on Plans, Policies and Activities -- Subsection 
2001(1) is amended by striking "or permit" and ", except that 
such administrative action with respect to salvage timber sales 
is permitted to the extent necessary, and the sale discretion of 
the Secretary concerned, to meet the salvage timber sale goal 
specified in subsection (b) (~) of this section or to reflect the 
effects of the salvage program". 



Section Amendment to Section 2001 of the Rescissions 
Act of 1995, Public Law 104-19. 

(a) Finding. -- The Congress hereby finds and declares that 
it is in the national interest to assure that valuable natural 
resources in Oregon and Washington are protected to prevent 
environmental injury to forest resources, chinook salmon and 
other wildlife, and rivers and streams, and jeopardy to the 
livelihoods of those who depend on commercial and sport fisheries 
and other" natural resources; and that the Secretaries of 
Agriculture and the Interior will use the authority provided 
herein with discretion, and in conjunction with a continuation of 
agency efforts to reach mutually agreeable accomodations with 
timber purchasers to protect these resources. 

(b) Purposes. -- The purposes of these amendments are to 
(i) clarify the intent of Congress with regard to certain 
provisions of Section 2001 of the Rescissions Act, (ii) protect 
the Secretaries' authority to implement the Record of Decision 
for Amendments to Forest Service and Bureau of Land Management 
Planning Documents Within the Range of the Northern Spotted Owl, 
and (iii) provide the Secretaries concerned with additional 
authority to suspend, terminate, replace or modify certain timber 
contracts. 

(c) Award and Release of Timber Sale Contracts Subject to 
Section 318 of Public Law 101-121 -- Subsection 2001(k) is 
amended --

"(1) in paragraph (1) by striking "offered or awarded 
before that date in any unit of the National Forest System or 
district of the Bureau of Land Management subject to section 318" 
and inserting II that, as of the date of enactment of this Act, 
were offered, but not awarded, or awarded, but ter.minated or 
suspended, under the authority of, and in compliance with, 
section 318(b)".; 

(2) in paragraph (2) by striking "be nesting within 
the" and inserting "occupy for nesting or breeding purposes the 
sale unit"or the stand" and adding liThe Secretary concerned shall 
make this deter.mination of occupancy in accordance with 
scientifically recognized principles, and in particular with 
respect to the marbled murrelet including the Pacific Seabird 
Group protocol."; 

(3) in paragraph (3) by striking "shall provide" and 
inserting "may provide ll ; 

(4) by adding at the end thereof the" following new 
paragraph: 

(4) Suspension, Termination, Replacement or 
Modification 

(A) Notwithstanding the National Forest 
Management Act of 1976 (16 U.S.~. 472a et seq.), the 
Federal Land Management Policy Act (43 U.S.C. 1701 et 
seq.), the Oregon & California Lands Act (43 U.S.C. 
1181a et seq.) or other law applicable to the award, 



," 

release, completion, suspension, termination, 
replacement or modification of timber sale contracts, 
the Secretary concerned is hereby authorized to 
suspend, terminate, replace or modify any timber sale 
contract affected by or released pursuant to this 
subsection where the Secretary concerned in his 
discretion finds that such suspension, termination, 
replacement or modification is authorized pursuant to 
originally advertised terms or necessary to avoid 
substantial damage to the environment or natural 
resources. Any suspension, termination, replacement or 
modification shall .be effective immediately upon 
issuance of the Secretary's finding. 

(B) All claims by a contractor against the 
government relating to a contract suspended, 
terminated, replaced or modified pursuant to 
subparagraph (A) shall be subject to the Contract 
Disputes Act. 

(d) Timber Sales on Lands Subject to Option 9 -- Subsection 
2001(d) is amended by striking "Timber Sales on Lands Covered by" 
and by striking "on Federal lands described in" and inserting 
"allowed under and consistent with the standards and guidelines 
specified. in" and by striking "1994." and inserting "1994, or as 
may be amended." . 

(e) Effect on Plans, Policies and Activities -- Subsection 
2001(1) is amended by striking "or permit" and ", except that 
such administrative action with respect to salvage timber sales 
is permitted to the extent necessary, and the sole discretion of 
the Secretary concerned, to meet the salvage timber sale goal 
specified,in subsection (b) (1) of this section or to reflect the 
effects of the salvage program". 

OR 

(3) in paragraph (3) by striking "shall provide" and 
inserting "may provide" and by adding at the end of paragraph 
(3): "If a sale unit cannot be released or completed under 
paragraph (2), the Secretary concerned shall provide the 
purchaser,timber of equal value." 


