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Marx C. Rutzick t asa # 84336 
~1son Kean campbell, OSB #930~~ 

~ MARK C. RUTZICK LAW FIRM 
A Professional Corporati"on 

3 500 Pioneer Tower 
888 S.w. Fifth Ave. 

4 Portland, OreSon 97204-2089 
(503) 499 .. 4573 

5 
Aet~rneys for Applicant for 

6 Intervention Northwest 
Porest Resouree Couneil 

7 

e . 
IN TH:E: tJNITED STATES DISTRICT COURT 

9 
FOR THE DISTRICT OF OREGON 

10 
PILCBUCK AUDUBON SOCIBT~, ) 

" OREGON N~TURAL R~SOURC~S ) 
COUNCIL, PORTLAND AUDUBON ) 

12 SOCIETY, BLACK RILLS AUDUBON } 
SOCIETY, WESTERN ANCIENT FOREST) 

13 ~A:IGN, HEADWATERS" COAST ) 
RANGE ASSOCIATION. FRIENDS OF ) 

14 THE ELK RIVER, LEAVENWORTH } 
AUDUBON ADOPT~A-FORSST. NORTH ) 

15 CENTRAL WASHINGTON AUDUBON ) 
SOCIRTY. and KNOT and ANN ) 

16 AAGMRD·. ) 
) 

17 Plaineiffs, ) 
) 

18 vs. ) 
) 

19 DAN· GLICKMAN, secretary ot ) 
Agricu~t~re, SaUCE BABBITT, ) 

20 Secretary of Interior, UNITED ') 
STATES FORBST SERVICE. and ) 

21 B9REAU OF, LAND MANAGJ3MENT, ) 
) 

22 Defendants. ) 

--~---------------------------) 
23 

Civil NQ. ~5-63a4-TC 

NORTHWEST FORBST RESOURCE 
COUNCIL'S UNOPPOSED MOTION 
TO INTERVENE 

Bxpedited Consideration 
Requested 

Northwest Forest R-esource Counci~ {"NFRC n ), plaintiff in 

25 Nortlntest: Forest ,Resource Council v. Glickman, Civil No. 95-6244-

2e HO, for which c'onsoli.da.tion wi.th this case has been requested. 

1 - NO~~HW~ST FORBS~ ~~SOURCE c~CIL'S 

MO'l'ION -ro nrI'ER.VENE 

MARIt C. RUTZJCK LAW FIRM 
Il p"f...z:.,., QFpa'orkm 

500 Picln9llf TII_ 
888 s.w. Fifttl A"",n1ll;l . 

Portland. O~ 9';7,04-,,089 



11/16/95 17:53 
141 003/015 

, moves to intervene in ehis ca~e as a defendant pursuant to Fed. 

2 R. Civ. P. 24. Intervention will clarify NFRC' S st;acus as a 

3 party with respect to any rulings from the court in this case. 

4 Piaintiffs pilchuck AudUbon society et al. have consented ~o this 

5 motion. ·Defendan~s Glickman et a1. do not oppose this motion. 

S NFRC meets the reauir.ements for intervention in this case. 

1 The motion is tiuiely; NFRC has a . significantly protectable 

e ~neereet in some or all of the timber sales challenged. in this 
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case, as refleeted by its litigation efforts to secure ~he award 

and release of these salQs; that interest may be impaired by the 

outcome of thi·$ case; and no current. party represencs NlrRC' s 

1~1:erescs. 

In light of plaintiffs' efforts to expedite the decision in 

this case, which NFRC supports, NFRC requests expQdi~ed consider~ 

a.~ion of this moti.on .. 

2 -

NFRC'S proposed answer to the complaint i~ attaehedhereto. 

Dated this 14th day of November, 1995. 

MlULT( C. RUTZICK LAW PIRM 

:~rO~~;Jrion 
Mark C. Rutzick 

NORTHWEST FOREST RBSOURCE COUNCIL'S 
MOTION TO INTERVENE 

Alison Kean Campbell 
Attorneys for Applican~ for 

Intervencion NQrthweet 
Forest R~source Council 

MARK C. RUTi:!(:I( ~w FIRM 
AUro.:Jt~ ... t;: ... ...,.-flc)oI\ 

I\n4W t wwP III .. ~ 

500 Pion.,,,r 1o_c, 
aHa S.W. Fi~t> A-."II<': 

Po.-<Ion.!, OR 1iI"7!iOA "O~Q 

(~')3I 4~9·"~;~ • "'~ t:l~~~1 'J'9~ ~~;~ 
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1 Mark C. Rutzick, 'OSB # 84336 
Alison K€an Campbell, OSB #930.~ 

Z MARK ·c. aUTZ~CK LAW FIRM 
A ~ofessional Corporation 

3 500 Pioneer Tower 
8Sa S.W. Fifth Ave. 

4 Portland, oregon 97204-2089 
(503) 499-4$73 

5 
Attorneys for Defendant-Intervenor 

6 Northwest F,orest Resource Council 
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FOR THE DISTRICT OF OREGON 

PILCHOCK AUDUBON SOCIETY, ) 
OREGON NATURAL RaSOURCSS ) 
COUNCIL, PO~TLANn AUDUBON ) 
SOCIETY, SLACK HILLS AUDUBON ) 
SOCIETY f WESTERN ANCIENT FOREST ) 
CAMPAIGN t HEADWATERS, COAST ) 
RANGE ASSOCl:~~ION, FRIENDS OF ) 
TH~ ELK RIVER. LEAVENWORTH ) 
AUDUBON AnOPT-A-FOREST, NORTH ) 
C~ ,WASHINGTON AUDUBON ) 
SOCIETY. afid KNOT and ANN ) 
AAGMRD. ) 

PlaintiffS, 

vs. 

DAN GLl:CKMAN, Secretary of 
Agr1cul ture i BRUCE BASSIn, 
Secretary of Xnt~rior, UNITED 
STATES FOREST SERVICE, and 
BURQU OF LAND MANAGEMBNI', 

Defendants, 

and 

NORTHWEST FOREST R5S0ORCE 
COUNCIL. 

Defendant~Intervenor_ 

) 
) 
) 
) 
) 
) 
) 
} 

) 
) 
), 

) 
) 
) 
) 
) 
) 
) 
) 

---------------------------------) 

Ci¥il No. 9S-G3S4-TC 

DEFENDANT-INTERVENOR 
NORTHWEST FORBST RESOURCE 
COUNCIL'S· ANSW~R TO 
COM~LAr.NT FOR ~ECLARATORY 
AND INJUNCTIVE RELIEF 

l - DEFENDNfT - Ilfi"ERVENOa NOR'l'HW5ST F01\SST RESOURce 
COUNcIL'S ANSWER 1'0 COMPLAINT FOR DECLARATORY 
AND INJUNCTIVE RELIEF 

M~ C. RUTDCK LAW flRh'l 
AP,.,r~~_" 

AnarfSY'II III"' ... 

500 Pio~, ToWWI' 
888 5.W. I'lfU1 "",vcn",, 

PQ"I;Jr'd. OR 972001·2089 
CliO;;) 499 'l57~. r~. ,~¢;n ~·0!01~ 
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Por its answer to the complaint herein, defendant-1ncervenor 

2 Northwese Forese ltesoul:ce Council ("NFRe") rfitsponds as follows: 
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l. Admdt the complaint seeks the relief requeseeQi deny 

plaintiffS are en~itled to f3Ily reli.ef. 

:2- )'dmit. 

3. Admit. 

4. Deny knowledge or information 

belief as to the truth of the allegations. 

5. Deny knowl.edge or :information 

belief as to the truth of the allegations. 

6. nen)" knowledge or information 

belief as to the truth of the allegations. 

7. Deny knowleoge or i.nformation 

bel~ef as to the truth of the alle9a~ions. 

8. Deny lalow~ea.ge or information 

bal.ief as to the t.ruth of the allegations. 

9. Deny knowledge or inrorma~ion 

beli.ef as to th9 t:ruth of the allegations. 

10. Deny knowledge or in!orrnacion 

llelief as to the truth of the allega~ions. 

11. Deny knowledge or information 

ne~1et: as Co t.he truth of t.he allegal::.ions_ 

~2. Deny knowledge or infonnati.an 

be~j.ef as CQ the truth of the alJ.egations. 

13. Deny }q:to\ltledge or information 

be~;ier as eo the Cru1;.h of the al1esations_ 

:2 - DBFENDANT-INTSRVENOR NO~~ST FORSST RSSOURCE 
COUNClL'S ANSkER TO OOMP~NT FOR DECLARATORY 
AND INJUNC'l'IVE RELIEF 

sufficient to form a 

sufficient to form a 

sufficiene to form a 

suffici~nt to form a 

suffic:ient to form. a 

5uff:l.c:ient to form a 

sufficient to form a. 

suffici.ent:. eo form a 

sufficient eo form a 

sufficient to form a 

M~ e. "..rr~Ctt; LAw FmIiI 
A ~ I;a"""ot\on 

At;t."tWrd: _ L.w 

1O00 P;';'~t To.,.,er 
888 S.W. Mid> Av .... u .. 

pgrtl~. oA 97'~04·2()89 
f5~~t .~ &~)" •• C.,. r.;o~ "-l'z.O~l" 
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1 1.4. Deny knowledge or information sufficient to form a 

2 belie~ as co the truth of t:.he allegacions. 

3 l.5. Deny know~edge or information sufficient eo form a 

4 belief as to the truth of tlle alle~ations. 

16. Deny knowledge or information sufficient to form a 

belief as to the trut:h or the allegat.ions. 

1 17. Admit. 

8 18. Admit. 

9 19. Admit. 

10 20. A.dmit. 

" 21. Admit Pub. L. 

12 rest of paragraph 2l is a eharacterization of the law~ the text:. 

13 of which speaks for itself. 

14 22. Admit that para.graph 22 accurately quotes § 2001. (k) (1) . 

15 23. Admdt that § 200~(k)(2) exempts from release any sale 

16 'Wlit in which a threatened or endangered bird species is known to 

'7 be nestin9". Admit the second sentence_ 

18 24. ·paragraph 24 is too vague :for response. and is there~ 

19 fore denied. 

20 25 - Deny. 

26. Admit there is li~igation over § 2001 (l(.), and that some 

22 app1.1cants tor interven1;.ion "ere pa.rtia.lly dsnied intQrvention on 

23 soma issues. 

24 27. Deny the court has li~ted ~ts ~11ngs to .sa1es offared 

25 since October 23, 1989. See October 17 Order, , ~. 

26 

J -

28 _ Adtni'l; defendants have ident:Lfied aome cancelled or 

D~¥ENDANT-~NTERV£NoR NORTHWSST FO~5ST ~SOORCE 
coUNcIL'S ANSWE:R 'to COM1?LA!lIlT FOR DECLAR.A'TORY 
AND INJUNCTIVE RELIBF 

MARK; c. RUTZlC,", LAw FIFIfA 
.. F""'~~ Cu_~_ 

SOO Pionvcr "T .. "",," 
wu S.W. fifth A. .... " .. '" 

. Pottll!lnd. O~ 97204 -.'.089 
~e:ll ,,~'!'7~ • '",,~:j; ~,""~!L 
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1 withdrawn sales as sales eha~ mus~ be awarded and ~el~As~d under 

Z ! 2001(k) (~) j otherwise deny_ 

3 29. Deny knowledge or informacion $uffic;:iene to i:o:nn a 

4 belie! as to the truth ot the allegations. 

6 

6 

30. Admit. 

31. DeIlY kno~l~dge or information sufficient to form a 

7 belief as to the truth of the allegations. 

8 32. Deny. 

Q. 33. Deny. 

10 34. Admit. 

11 35. Deny. 

12 36. Deny. 

13 37. Admit. 

14 38. Deny. 

15 39. Deny. 

16 WHEREFORE defendant-intervenor NFRC prays for judgment 

17 dismissing tlle acti.on l denying plaintiffs any and all relief. 
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granting NF~C such relief as to which it may be enti~led, and 
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4 - D~FEN]jAN'l'- IN'T~R.VENOR. ~ORTHWEST FOREST USOURCE: 
COUNCIL-S ~SWER TO COM~LAtNT FOR DECLARATORY 
AND INJUNCTIVE RELIEF 

MARc. C. RUTZlCI( lAw FIRM 
A PI'atV"..don_ C"RiOt'.:ion 

~,... ... ~ 
GOO ~lo~~. T ......... 

8SS S.W. Fifttl A~e 
Portl3nd. OR 97204-2089 

t'iO!a' "'Q~ .... ~~.r"~ • c:.", (!finlY- ,;m-;.(J9,15 
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granting NFRC its costs, and attorney tees under the Equal Access 

to Justice AC~, to ene extene ~ermit~ed by law. 

5 -

Dated ehis ~4th day of November. 1995. 

MARK C. RUTZICK LAW FIRM 
A Prof~gsional Corporation 

By, JJV\ st 
Mark C. Rutilek 
Alison Kean Campbell 
Attorneys for Oefendanc-

Inte~enor Northwest Forest 
Resource Council 

DEFSNDANT-INTE~V~NOR ~ORTHWSST FOREST RBSOURC~ 
COt7NClt;' S lUIl'SWSR TO cOMPLAINT FOR D~Ct.AUTOR.Y 
~ TWJUNCTlVE RELIEF 

MARK c- RUT2le< lAW t:'IRM 

I\"-"~":"" 
A"~~l~ 

500 PiO"""" '1"0_' 
!;Isa SoW 0 R~" A ........... 

POftl.;:and. OR 9720A-~89 
,SrnI, 1'l'J!.' 4~·r • • r.~ ~G~:. ~ 1.1':,'1;) 
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1 Mark C. Rutzick, osa # 84336 
~ison Kean campbell. oss ~93011 

2 M1UUt C. RtrrZICK LAW FIRM 
A Professional corporation 

3 500 Pioneer Tower 
8SS' S. w. Fifth Ave. 

4 Portlan~, Oregon 97204·2089 
(503) 499·4573 

5 
Attorneys for Applicant for 

6 Interveneion Northwest 
Forest Re30urce Couneil 
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FOR THE DISTRICT OF OREGON 

PILCHUCK AUDUBON SOCIETY, ) 
OREGON NATURAL rrnSOURCES ) 
COUNCIL. PORTLAND AUDUBON ) 
SOCIETY I BLACK HILLS AUDUBON ) 
SOCIETY, WESTERN ANCIENT FOREST ) 
CAMPAIGN, , ItBAI>WATERS, COAST ) 
RANGR ASSOCIATION, FRIENDS OF } 
THE ELK RIVER, LEAVENWORTB ) 
AUDUBON', .ADOPT-A- FOREST, NORTH ) 
CENTRAL WASHINGTON A'UDtJBON ) 
SOCIETY I and ~ and ANN ) 
AAGAARD, ) 

Plaintiffs, 

VS. 

DAN GLICKMAN, Secre~aryof 
Agriculture, BRUCE SABSITT t 

Sec~etary of Inte~~or, UNITED 
,STATES FOREST SERVICE I and 
~UREAU OF LAND MANAGEMENT, 

Defendants. 

) 
} 
} 
) 
) 
) 
) 
) 
} 
) 
) 
) 

----------~----~------~-------) 

Civil No. 95-6384-TC 

CERTIFICATE OF SERVICE 

I hereby cert~fy that i served the fo11ow~ng; 

1. Northwest Forest Resource Council's Unopposed Motion to 
Interv-enei and 

1 - CERTIFlCATE OF SERVICE 
MARX C. Rurnclt LAW fiRM 

A"''''_~1Ibon 
IIII~«~ 

500 PIo_ Ta ..... er 
888 S.W. F11th Av~~ 

p","Jami. OR 97204 ~OS9 
I~O~ 499.1167:1 • F:m !5C~1 ~lh 
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, 2. 

2 

Defendant-Intervenor 
counc11rs Answer to 
~njuneti~e Re1ief 

Norchwes~ Forest R~source 
Ct)Tr:pla:int:. tor Declaratory and 

3 00: 

4 

5 

We1~a D. Bu~es£ 
Michelle L. Gilbert 

6 

U.S. Department of Justice 
Environment and Natu~al Reso~rees Division 
General Litigation Seotion 

7 

8 

9 

10 

11 

601 Pennsylvania Avenue N.W., 8th Ploor 
Washington, D.C 20044 

Jame.s L. Sutherland 
Assistant United States Attorney 
701. High Street 
Eugene, Oregon 97401 

Attorneys for Defendants 

Patti A. Goldman 
12 Sierra Club Legal Defense Fund 

70S 5econo Avenue, Suite 203 
13 Seattle, Waahing~on 98104 

14 Attorneys ~or Proposed Intervenors .. Oefenc;lants 

15 on NOVember 14, 1995~ by Clalivering to said attorneys via Federal 
Bxpress true ~opies thereof, certified by me as' such,· oontained 

16 in sealed. envelop~s. prepaid, addressed to said attorneys at said 
attorneys' last known ad,dresses, and deposieed with Federa.l 

17 ~ress in porcland~ Oreson, on said day. and on: 

18 Scott Horngren 
Haglund « Kirtley 

19 Attorneys ac Law. 
OlJ.e Ma:in l?lace 

20 101. S.W. Main, Suite 1800 
Portland, Oregon 97204 

21 
Actorneys for Plaintiff S~ott:. Timber Co. 

22 
on November· 14. 1.995, by mailing to said attorney a t:.r\1e copy 

23 thereof, certified by me as s:uch, c:ont:.ained in a sealed Qn"'elop~. 
with postage'paid. addres~ed to $aid aetorn~y at said attorney's 

24 

25 

26 

Page 2 - CERTIFICATE OF SaVIO! 
M~ c. RUTZJI;K. LAw FIRM 

"~~,, CO-pof~ ___ t_ 

5OO~""""T$_ 
$8S S.w. F~ ~ ___ .... 
Ponl~. Oft S721) ... ·20$9 

. 150m~'!!.'n. r ... (;1!<!I1~" 
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last known address, and deposl~ed in the post office at ~ortland. 
Oregon, on sa~~ day. 

Dated ~his 14th day of Nov~mber, 19~5. 

3 - CERTIF1CATE OP S~RVlCE 

MARl{ C. RUTZICK LAW FIRM, 
A Professional Corporation 

\ 

By. hA 2J\[ 
Mark C. Rut:.zick 1 
Alison Kean Camp~ell 
At~orneys ~or Applicant for 

Intervention North~ese 
Forest ResourCe Council 

MAN C. Rul'lSCtc lAw fIRM 
A Pr"'~. 0<0 ..... -

AIt~"I,­
soo FT.o,,"" T ...... ~ 

888 S.W. Fifth A~nue 
Portl-'llld. ~ 91:a04-~08a 

1~..g31 .g9-~sn .. 5Im. tlO3'I29S-(\at~ 
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SI~RRA CLUB LEGAL 
"DEFENSE 'FUND~ INC. 
Tni-lAw Firm for mlf E"/li,o~menta/ Morn:m~ 

I4J 002/028 

'2.03 Hcg~ Building. 7~S S«g~d J\v~UI:. Sc~tti~, WA 98'~4"J'7U ,(2.ofi) 34~-7340 PAX (2.06) H3-I~G 
_~iIII,W.. 

.' SlI-flM. Mt. Nr/Cmlr] I,nml A.b",~ , 

ByF~lmUe 

·Michelle Gilbert' 
Dept. of Justice 
ENR Divisiu~ , 
Gem:ral Litigation Section 
PO Rox'.661 , , 
Washington. DC 2~63 

November 9, 1995 

.. 

~; . ·PiIchuck Audubon Society et 31 XI G1~ckm'm et aI .• No. 9S-064s3-rC ' 

, Olir di5~OVCYy requests .rc atr.acheC1. As 'we discussed at the November 7, l~S 
bcarlng. we wo\lld like to obtain responses as sOon as possible. Toward that end. we wowd 
be happy 'to wo.,k with 'ynu and ynu1" clientJ:: tn de"el~ the nlost.expeditioU9 ~ay of ohtaining 
this infonnatioD. We would be happy to· clarifY the requests and discuss .the form and timing 
of responses. . ' , 

In addition, we wUl not involve the Coun in establishing. an eXpedited schedule at this 
time. However. if we cannot agree on a slldsractoty 5dlcdulc, we aI1; prepared. to a.5k -We 
Coun to order e~ited RlSpgIJ.SC;S. . . . 

Sincerely •. 

'Patti 1\. Goldman 

.. 

~ M .... t-os'" 0_ ........ COt~ .. o I-f .. "",j"t ... H" ... ,,'; J ...... ""u. A[~k,,- 'N~IIJ OrIm tAUiJWID 
~ t:.,...a.;;... c:..Iifomia T.Jlw •• ~. J;lI .. mi. W.~hi"~I ..... 0 c.. 

A mo:ltlbl!t 01 !arth Share 
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1 PATTI A. GO~DMAN (WSB# 24426) 
KRISTEN L_ BOYLES (WS~~ 23806) 

2 Sierra Club Legal D~f~nse Fund 
705 Second Avenue, Suite 20) 

3 'Seatt~e, Waa~ngtoD 9B~g4 
(206) 343 .. 7340 

4 

5 

7 

s 

Attorneys fQ~ ~la~nt~tts 

MARIANNE DUGAN (OSS #~3256} 
Western Envi~onmenta~ Law Cente~ 
~2~6 L1n~oln Street 
~ugene. OR 9740~ 

(503) 485-2471 

Local CQunse~ fer Plaint~~fs 

141 016/028 

10 IN THE UNITED STA'l'f:S DISTRICT COURT 
FOR THE DISTRICT OF OREGON 

11 

12 

13 

l4 

15 

PILCHUCK AUDUBON SOC1~TY, OREGON ) 
NATURAL RESOURCES COUNCIL. ) 
PORTLAND AUDUBON SOCIETY, BLACK ) 
lULLS AUDUBON SOC!IETY. WESTERN ) 
ANC~ENT FOREST CAMPAXGN, ) 
HEADWATERS. COAST RANGE ) 
ASSOCIATION, FRIENDS OF THE ELK ) 
RIVER I LEAWNWORTlI AUDUBON AOOPT- ) 

Civil No. 95-06384-TC 

1~ ,A-FOREST, NORTH'CENTRAL WASHINGTON) 
AUDUBON SOCIETY, and KNOT and ANN ) 

PLAINTIFFS' F~RST SET OF 
~NTERROGATORIES AND 
REQUESTS FOR PRODUCTION 
OF :COCUMEN'rS TO 
DEFENDANTS SASE ITT AND 
HtmEAU OF LAND MANAGEMENT 17 

l6 

19 

20 

21 

22 

23 

24 

25 

26 

AAGAARD, ) 
Plaintiffs, ) 

v. 

DAN GLICKMAN, secre~ary of 
Agricultur~, DRUCE B~RITT, 
Secretary of Interior, UNITED 
STATES FOREST SERVlCE, ana BURSAU 
OF l.iAND ~)'4'J.\C7P.~N"T'. 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

----------------------------------) 

TO THE DEFENDANTS AND THEIR CO~S2L: 

Pursuant to Rules 33 and 34 of the Federal Ru1es of ~ivil 
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1 under oath, within thi~ty (30) days of serviee, to the following 

2 inte •• oga~o~ies and requests for p~Qd~~t~on of documents. 

3 1.. Is:& !:iUlswC:e.t'lrl9 these interroga.tories and requests tor 

4 prcduction of documents, ple~~e furnish all informaeion available 

5 to you at the time you make your answerS, including information 

6 in the PQasQ~sign gf yo~r attQrney~, ~ubordinates. employees, and 

7 agents. If any requestea documen~ ~5 not wi~h1n your possession, 

8 custody, or aontrol, please state in whose possession, custody. 

9 Or control such documents may De found. 

2. If y.ou do not or cannot respond to each pf the requests 

11 after ~xer~ising ~ue d111gence to secure the 1nfQrma~~on neeae~ 

14 

15 

to do so. please state both why the respcns~ve information or 

documents are,not or will not be made ava!l~gle, as well as what 

efforts have been made to loeate any responsive information or 

documen1:s. 

3. If any docu~ents or responsive information ~oneerning 

17 Qocumcnt$ a~e w~thheld on the g~ounds o£ pr~vi1Qge or other 

18 protection from discovery, then for each such document, please 

19 set for~h ~he dace and nacure of the document; the Buchor and any 

20 recipients thereof; a general de~cription of the subjeet matter 

22 

23 

2S 

2ei 

21 

c£ the document; and the basis fo~ the c~aim of privilege. If 

responsive information regarding oral communica~~on 1s withheld 

on grounds ot privilege or other protection from discovery, 

please set forth the date, plaee, and general suhject matter of 

th~ communication; the identity of th~ person making the 

~LAINTIFFS' ~ST SET OF ~NTERROGATORI5S AND REQUESTS 
FOR PRODUCTION o~ DOCUMENTS TO DEFTS BABBITT AND BLM - 2 -
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l 

2 

3 

relationship bet~ee~ the persons present and the person making 

the communication; and the basis for yovr c~a1m o! privilege. 

4. :If anything is deleted from a documenc. produced :plf!!!as@ 

4 ~tate: (a) the reason for the delet10ni (b) the subiect matter at 

5 the deletion; and (e) the name of the person or p~rsons who 

6 decided to d~~ete such ~tter. 

? 5. When askeQ ~o iden~1~y a documenc or communication 

8 contained ~n a document, please st~te; (a) ita title and/or 

9 subject matte~; (b) its date; (c) its author; Cd) the sender and 

10 the reci~ients of all copies; (e) the precent location of the 

11 documen~; anQ (f) c.he form con~rol number, if any. When asked to 

12 identify a ¥cmmunication not conta~ned in a Qo~ment, please 

13 atate: (a) tQe date and plaee of the cqmmunicat1on; (b) the 

~4 ~nner o~ comm~Leation; (~) the identity of each person making 

15 and receiving c.he communiea~ion; (a) whac was saiO by eacn person 

16 making, receiving, or present during the communication, or, if 

17 not known. the substance of what was said by each person; and (e) 

l8 whether ther~ are any documents that set forth, summarize, or 

19 reter ~o a~~ or any port1on or any uuwr~~ten cQmm~nica~ion~; 

:ao 6. When asked to identify a person, please state the 

21 person's name, present O~ fo~er posit1on, and cur~ent business 

22 address and phone number. 

23 

2S 

26 

7. The Q~ligatione ~~posed upon defendants by Rul@~ 26, 

JJ, and 34 of the Federal Rules of Civil Procedure are 

in~Qr,po~ated by refe~enae including, but not limited to, the duty 

imposed by Ru1e 26(e) to supplement you~ responses to these 

int:~X'X'oga.tories and .ni~Quel3t:.5 for product:i.on of dcc:;uments. 

PLAINTIFFS' 1ST SET OF INT~RROGATORIES ~ REQUESTS 
FOR. Fl«)OUC'l"!ON OF DOcO'MENTS TO Dep~S SABBITT AND BLM - 3 -
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1 8. These interrogatories and requests are no~ in~erpoaed 

2 to harass or to cause unnecessary delay or needless increase in 

3 the cost of litigation, and are not inteodea to be un~easonable 

4 or unreasonably burdensome or expensive. . If the defendants have 

S suggestions tor responding to ehese interrogatories and requescs 

, or fer providing the information ~equeete~ he~ein in some 

7 reasonable alternative manner that they believe will be more 

9 coun$le·J. for pla,1nr.1ffe. 

~o n~pYNITrO~Q 

11 As used herein, the following definitions apply: 

12 l.. n~ore9t S@rviee n r@f~r9 to the United States Forest 

13 service, i~S officers, ~d employees. 

1.4 . 2. hBLM" refers to t.he Bureau of Land Management. its 

15 officers, and employee~. 

l6 3. IIsection 31.8 11 refl!ra to Sect.ion 318 of Pub. L. No. 101.-

17 121, ~03. Stat. 745. 

19 

19 

20 

21 

.22 

23 

24 

25 

26 

4. "Section 2001(k)II refers to Section 2001(k) of tbe 1995 

Emergency Supplemental App~opri~t~gna fc~ D~saster Re1ief and 

Resciasions Act, pub. L. No. 104-~9. 

,. . "uogging r~Qern re~ers ~o sec~ion 2001 or ~he ~99~ 

EmergencY'Supplemental Appropriations for Disaster Relief and 

~e6ciBsion~ Aet, pUb. ~. No. 104-19. 

6. nRescissions ACt" refe~a to the 1995 Emergency 

PLA~NT~FFS' 1ST S~T OFI»TERROGATORIES AND REQ~STS 
27 FOR PR.ODUCTIoN OF DOCO'MENTS TO DEFTS BABBITT .AN]) BLM 
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1 supplemen~al Appropriations for Disaster Relief and Rescissions 

2 Act, Pub. L. NO. l04~1~. 

~020/028 

'7. "NFltC v. Glickman" refers to Northwest Forest Resource 

4 ·Counci~ v. Glickman, No. 9S-6Z44-HO (D. Or.). 

5 8. The terms IIrecord" and "document" mean the complete 

G g.1g1nal (or a complete copy when ehe or~ginal ie not availa~'p-). 

7 unless otherwise stated, and each non-identical copy (whether 

8 dif£erent £rom the Q~~g~nal beeause of noee~ made on the copy o~ 

9 otherwi~e) t together with all worksheets, ba~k·up documents and 

ether relevant materials. The te.rm~ "record" and ndoc::ument." 

11 in~lude any written reports, letters, hooks, telegrams. 

12. memoranda. eleet~onic and computer mail, tape re~ordings, 

13 drawings, graphs, charts, phOtograpns, and other written or 

l.4 graphi~ material or communication however denominated f~om wh,~h 

15 information may be obtained. 

16 9. The term ~personh includes natural persons, government 

17 agencies, partnerships, corpg~at1on6, and every ether form o£ 

~a legally recognized entity_ 

l~ 
~O. All terms inc~uQe the past, present and fut~~e, the 

20 singular inoludes the plural, and the plural ineludes the 

21 ~1ngu~&:l:r. 

22 

23 

24 

25 

II 

II 
II 

:1' _ "Or" s;'hall mean a.nd/or_ 

pLAINTIFFS' ~ST SET OF INTERROCATORIES AND REQUESTQ 
27 FOR PRODUCTION OF DOCUMENTS TO DEFTS SAaBITT AND BLM - 5 -
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1 

2 

*NTERROGATORIES 6ND REOYESlS FOR 
fRODUCTION OF POCUMENTS 

3 IN'TEUO~ATOR.Y NO. 1.;, 

4 List eve~ timber sale that has been identified in papers 

5 and repor~s fi~e~ ~n NFRC v. G~i~kman and every sale a11eged by 

6 any repreaentative of the timber industry to defendanta to be 

7 aubjec~ ~o section a001(k) . 

8 

~ REgPONSE~ 

1.0 

~l 

12 , INTERROGATORY NO.2: 

13 For ea~h timber sale listed in response to interrogatory 

14 number 1. state wh~theT~ 

~0211028 

15 

lEi 

(a) a timber sale cont~a~t ~a8 awarded and accepted and the 

BLM did not cancel or w~thdraw ~t, in whole O~ 1n part, prior to 

17 

18 

20 

2.1 

23 

Z4 

25 

J1,lly 27, 1995. 

accepted prior to July 27, ~99S, but the SLM, prior to July 27, 

1~95, cancelled, withdrew, or o~herwise decided not 'to proceed 

with the sale, in whole or in part, as originally planned; 

(c) Go t:i.nlher c!ale C!ontra.ct: ,-,as not: awarded prior t.o "\1) y ~7, 

1995 fer all or part of the sale; 

(d) none of the above des~ribe the sale and explain. 

PLAINTIFFS' lST SZT OF INTERROGATORIES AND REQUESTS 
27 FOR PROPUCTION OF DOCUMENTS TO DEFTS SABBITT AND ELM - e; -
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1 RESPONSE: 

3 

4-

5 lNT$RBOGATORX ~o. 3: 

, For every t~mber sale ident1tted in re~pon~e to 

7 interrogatories number 2(b), (c), and Cd), provide the following 

B informati.on. 

9 Cal the date{s} the sale was advertise~, in whole or in 

:1.0 part; 

11 (b) the prices, volumes, and contract terms under which the 

1~ eal~ was advertiaQd, in whole or'in part; 

13 

1.4 

15 

:1.6 

17 

l.a 

lSI 

20 

21 

22 

Z4 

25 

26 

(c) the da~e(s) the sale was auct1oned, ~n who~e or in part. 

~d the tYPQ of au~tion. ~, oral. ~ealed bids. etc_i 

Cd) the date(s) and manner in Which a high bidder was 

identified; 

(e) the ~dentlty of the h1gh big~e~(e}; 

Cf) whether a notice of intent toawa~d or an award letter 

was ~ent. and if BO, the date anQ to whom; 

(g) a description of any re9ponee to a notice of intent to 

awara or an award Let~e~, inc~uding a rejection ot the award; and 

(h) a full desc:ription of the'reasons why the BLM decided 

not to go forward with a~l Qr pare of the sale. includ~ng the 

date (e) on which such deciaion~ were made; any act~ons taken to 

~a~ont~nu@ the sale; and any determina~~on by the B~M ~ha~ the 

PLAINTIFFS • ~ST SET OF INTERROGATORISS AND REQtmS'l'S 
27 Fort PRODUCTION Oil DOCUMENTS TO DEF'I'S BAABITT AND Sl,.M ,- 7 -
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1 sale would vlcla~e app11Cable env~ronmencal laws. regulac1cna, 

~ fo~es,t tllans. biological opinions. PACFISH. the E!a.stside sc~eens. 

3 or agency pol~c1e$, O~ would cau~e adverse env1~onmental effects. 

7 

8 

9 R~QtlEST ~QB PRODUCTION NO.1: Please provide all documen~s 

10 supporting.your response to Interrogatory NO.3. above. 

12 

L3 

14 

1.5 

16 

17 

INIERROQAIORY NO.4: 

DeSd~1-be step-by-step the process u.tili'zed. by the BLM to 

enter into H cnntract for a timber sale. beginning with the 

1nitiation of the process and leading to the point where the 

contract may be performed. 

18 RESPONSE: 

1.9 

20 

21 REQUEST FOR PRODUCTION NOr 2; Please provi~e all aocuments 

2:il: 1iJ1.lP{'l(')rt:ing your respon$C!!i to Interrogl!l.~ory No- 4 _ above. 

23 

INTEM.OG~TORY NO: 5: 

25 To the extent not explained 1n response Co incerrogaeory 

PLAINTIFFS' 1ST SET OF INTERROGA~ORIES AND REQUESTS 
27 FOR PRODUCTION OF DOCUMENTS TO DEFTS aABBITT AND ~LM ~ " -
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1 

4 

·5 

7 

B 

numger 4, Qet1ne tne !QLlowlng ~erms or pnra5e~i describe che 

circumstances in which the BLM takes each of the following 

actioDs in connection with a timber sale; an~ e~lain the 

signifi~apce of the a~tiQn: 

(b) notice of availability: 

(e) aolicitation of biQ3; 

(d) ·sealed bids; 

9 (e) oral auctions; 

3.0 

11 

12 

13 

14 

15 

lb 

17 

1.9 

20 

21 

22 

23 

24 

25 

(f> requi~ing posting of bid bonds. 

(9) requ~ring posting of bid bond by high bidder: 

(.h) identification of a high bidder: 

(~) negot1ation of specific ~ontract ~e~s with high bidder; 

(j) determination that the high bidaer is eligible to 

receive an &wa~d of the contract; 

(k) award of a contraot to a bid~er other tha~ the high 

hidde~; 

(1) notice of intent to award a contract; 

(m) award of a eontract; 

Cn) suspenSion of a contract; 

(0) any action that prevents performance ot a timber sa~e 

r.~n~Ta~t tempora~ily or permanent~y: 

(p) return of bid bend; 

(q) reCurn of ~id bond of high b~dder. 

PLA1:NTIFFS' 1ST S~T OF INT£DOCATORIES AND REQUESTS 
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1 RESPONSE; 

3 

4 REQUEST FOB PRODUCTION NO. 31 Please provide all documents 

5 ~upporting yourrespon~e ~o lnterroga~ory No. ~, above. 

6 

7 INTERRQGATORX NO.6: 

8. If the response to interrogatory number 4 and 5 varies for 

(1) sales offered atter July ~7, ~~9S; (Z) ~a~ea 1nit~ated prio~ 

10 ·to Octobe~ 23. 1989: (3) Section 318 sales; or (4) sales offered 

11 after expiration of Section 318 put befg~e July 27, 1"5, please 

12 explain any differences and provide oomplete answers .to 

13 ~nterrogatory nu~er 4 and 5 for each dist~nQt t1me periQQ. 

14 

15 kES~QNSE: 

'16 

17 

loB MOm:ST FOR PROPUCTION NO. ·3 ~ Please provide all documents 

19 supporting your responae to Interrogatory No.6. above. 

20 

21. INTERROCjATORY NQ. 7: 

22 

23 

Identify the stage 1n ~he con~ract formation prQceea at 

which the BLM is bound bY, or to enter in~o. a ti~er sale 

24 

26 

26 

contract. 

PLAINTIFFS' 1ST SET OF INTERROGATORIES AND RSQUESTS 
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1 ~ESPONS5; 

3 

" 
5 INTERROOAT08;Y NO - 8: 

, Identify all sa~es tbat are enco~passed by the following 

7 categories and statementa in the Record of Decision for 

s Amend~ents to Fo~e~t ServicQ and BLM Planning Documents Within 

9 the Range of the ~o~hern Spo~~ed OWl (Apr1~ 1~, ~~~~): (a) c.he 

10 

11 

12 

13 

14 

15 

statement on page 13 that certain previously-offered sal~9 

located in late-successional reserves will not substantially 

impair the integrity of the late-s~ccesaional rese~es or cause 

final suvvlemental environmental impact statement; (b) timber 

sales awarded prier to th= effective date 4iscu~sed in section 

'1' 3(a) on page 13-14; (0) timber sales sold but unawarded discussed 

17 in section 3(c) on page 14; and (d) t~mber sales go~d. unawarded 

1B but enjoined discussed in section 3(o} (1) en page 14. 

19 

20 RESPONS~: 

21 

23 

24 REQUEST.~OR PRQDUGTIQN NO.4: PleQse'provi4e ~l~ document~ 

2S suppor~1ng your response ~o Int~rrogatory NO~ e above. 1nc~uding 

27 
PLAXNTIFFS' ~ST SgT OF INTERROGATORIES AND ReQUESTS 
FOR PRODUCTION' OF POCUMENTS TO OEF'I'S BASSITT AND BLM ... 11 -
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1 do~ents generated ~n che course c~ deve1op1ng ~be Apri1 13, 

3 1994 R~cord of Decision and the ccrr~spcnding env~ronmental 

3 1mpa~t .tatements. 

4 

5 IN'J.'£RRQGATORY NO.9: 

Ident~fy each ~~mber sale that waS o~fe.eg b~t not 10ggaa 

7 before July 27, 1995 in Washington and Oregon. which falls, in 

B whole or pa~~, wi~hin the bo~naaries of a N~tional Park. a 

9 Wilde~ess Area, ~a~1onal Recrea~ion Area, Q~ a National 

10 Monument. For each such sale, identify t:he Nati'onal Park, 

I4J 027/028 

11 

1.2 

13 

Wilderness A:rea, National Recreation Area,' or the National 

Monument, the proposed volume, the ~id p~ice, the high bidder, if 

any, and ~he reasons why the sale did not go forward_ 

1.4 

R,ESPONSE: 

1.6 INTERROGATORY NO--1..O.: E'lealiie identify all peraolls who 

19 provided information used 1n p~epmring the ~esponees to the 

zo interrogatories and requests stated herein. For each sueh 

21 person, SCa~e ~he in~errogacory O~ reques~ ~O~ Which the person 

~~ provided information. If more tha~ one person provided 

23 

25 

responsive information for a part~cular request, please identify 

the information each person p~ovided. 

PLAINTIFFS' 1ST SST of ~NTBRROGATOR!ES AND REQUBSTS 
21 poa P~ODUCTION OF DOCUMENTS To DEFTS BASBITT AND BLM - 12 -
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1 RESPONS~: 

2 

3 

4: 

5 DATED this 9th day of November, 1995. 

6 Reapectf~lly Submitted. 

7 

8 

9 

1.0 

II 

13 

l5 

17 

1.9 

19 

20 

21 

22 

23 

24 

2S 

26 

PA~-1t/~~~2fi26) 
NUS'J.'EJN L. BOYLES (WS~W Oil.l806) 
Sier~a Club Le~al Defen=e Fund 
?05 Second Avenue. Sui~e 203 
Seattle, Washington 98104 ~ 
(206) ~43 .. 7340 

Attorneys for Plaintiffs 

MAR~ANNE DUGAN (OSB ~93256) 
Western Environmental Law Oenter 
~216 Lincoln Street 
Eugene, OR 97401 
(;03) 0185-2'17:1. 

Local Counsel for Plain~1fts 

III 028/028 
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1 

2 

3 

5 

6 

.7 

9 

10 

11 

1.2 

13 

l4 

15 

17 

l~ 

PATT~ A. GOL~MAN (WSB# 24426) 
KRISTEN L. BOYLES (WSS# 23806) 
Sierra Club· Legal Defense Fund 
705 Second Avenue, Suite 203 
BQ~tt~e, Wa8h~n9ton 98104 
(206) 343 ... 7340 

A~~orney~ for Plaintiffs 

MARIANNE DOGAN (OS~ j932S6) 
Western Environmental Law Center 
~216 Linco~n Street 
Eugene, OR 97"'0l. 
(503) 485-2471 

I4J 003/028 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF OREGON 

PILCHUCK AUDUBON SOc::rE:TY, OREGON ) 
NATURAL R~SOURe~S COUNCIL, ) 
PO~TLAND AUDUBON SOCISTY, BLACK ) 
HILLS AUDUBON SOeIETY .. WESTERN ) 
ANCLENT FOREST CAM~AICN, ) 
HEADWATERS. COAST RANGE ) 
ASSOCIATION, FRIENDS OF THE ELK ) 
RIVER, LEAVENWORTH AUDUBON ADQPT- ) 
A-FOREST, NO~TH CE~ WASHINGTON) 
AtJDtmON SOCIETY, and KNO'T and ANN ) 
AAGAARD, ) 

Plaintif£a, ) 
) 

v. 
-

DAN GLICKMAN, secretary o~ 

Civil No. 9S-0G384-TC 

PLAINTIFFS' FIRST SET OF 
INTERROGATORIES AND 
~Q~STS FOR PRODUCTION 
OF DOCUMENTS TO 
D~?ENDANTS GLICKMAN AND 
FOREST SERVICE 

20 . A9riou1turBr ~RUCE BABBITT, 
Secretary of Interior, UNITED 
STATES 'FOR2ST SERVICE. and BUREAU 
OP'~~Q~, 

2l 

) 
) 
) 
) 
) 
) 
) 
) 
) 

22 
Defendants. 

2) 

25 TO THE DEFENDAN"tS AND THEl:R COUNsEL. 

26 Pursuant to Ru1es 33 and 34 of the FeQeral Ru~ea of Civil 

27 
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1 under oa~h, w1thin thirty (30) day~ of service, to the following 

~ interrogatories and reqUests for production of documents. 

3 1.. 

4 production of documents, please furnish all informatign available' 

5 to you at the time you make your anawe~~~ including ~nforma~icn 

, in the po~~ession of your attorneys, subordinates, employees, and 

9 custody. or eontrol, please ~tate in whose possession t custody, 

9 or control such documents may ~e round. 

10 

11 

12 

13 

14 

15 

1C; 

l7 

18 

20 

21 

22 

23 

24 

25 

26 

27 

:2 • If you do not or cannot respon~ to each'of the requests 

.:aft.er exerci,&i.ns due d:i.~;i.9'ence ~CI secure ~he il'lformol!lt.i.ol'l. needed 

to do so, please state both why the responsive information or 

documents are not or will not be ~ade availabl@, as well as ~hat 

efforts have been made to locate any responsive information or 

Qocuments. 

3. If any documents or responsive information concerning 

aoeume~t~ are withhQld pn'the grounds of privilege or other 

protection from d1scov ery, then for eaoh such documen~, please 

see fo:rth th@ date and nature of t.he Qot:;ultle;lL; Lhe GluLl~Ol' Cinu i;lUY 

reci~ients thereof; a general dee~ription of t.he subject matter 

of the dodument; and the basis for the claim of privilege. If 

responsive information regarding oral communicatiQn is withheld 

on grounds of pr~vilege or other procection from aiscgvery, 

plea~e set forth the date, p1ace, and general ~ubject matter Q£ 

the communication; the identity of the person making the 

communication and ~be persons present when it wa~ made; th@ 

PLAINTIFFS' 1ST SET OF ~NTERROGATQRIES AND REQUESTS 
FOR PRODUCTION OF DOCUMENTS TO DEFTS GLICKMAN AND OSFS 
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1 relationship ~e~ween ~he persons present and the per~on m~~ing 

2 the eommunieaticn; and the basis for your claim of privilege. 

4. :r£ ~yt.hi.ng i.~. c1e1eted from a docu.trlt;'ltJ.~ produced ple.ase 

,state! (a) the rea90n for the deletion; (b) the subject matter of 

5 ~he delet~cn~ and (e) th~ name o~ the person or persons who 

6 decided to delete such matter. 

7 When ~sked to identi£y a documBnt or communication 

B contained in a document, please state: (~) its title and/or 

9 subje~t matter; (h) its date: (e) its author; Cd) the sender and 

10 the recipients of all eopies; ee) che present location of the 

11 document; and (f) the form contro1 number, if any. Wh@::n asked to 

~2 identi~y a communic~tion not contained in ~ docum6nt, please 

1) etat'e: Ca) the date and place of the communication; (b) the 

14 manner of ~ommun!cation; (c) the 1dentity of ea~h pe~egn ~a~ing 

~s and reee1v1ng the communica~1on; Cd) What was said by eaCh person 

l~ making, .e~eiving, or present during the communication. or, i£ 

17 not known. the substance of wha~ ~as said by eacb person; and (e) 

18 whethe~ there are any doouments th~~ set forth. summar~~e. or 

19 refer to a~l or any po~ion of any unwritten comm~icationB. 

JO ,. When asked ~o identify a p@~Bon, please state the 

21 person's name, p~esent or former pOSition, and current ~U~ine5s 

:i2 address and phon.@ number. 

23 

25 

27 

7. 'l'he obliga':;iODe unposeo upon aerenc1am:s by Rules ~5, 

33, and 34 of the Pede~al Rules of Ci~il ~rocedure are 

incorporated by reference including. but not limited tg, the duty 

imposed by Rule 26(e) .t.o supplement your responses to t.heae 

PLAlNTIFFS', 1ST SET OF INTERROGATOR.IES AND REQUESTS 
FOR PRODUCTION OF DOCUMENTS TO DEFTS GLICKMAN AND USFS - :3 -
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1 These interroga~o~ies and ~equeet9 are not interposed 

2 to harass or to cause unnecessary delay or needless increase in 

3 the ~ost of litigat1on, and are not intenaea to be unreasonable 

4 or unrea~onably burdensome or expenaive. If the defendants have 

5 

7 

8 

9 

10 

11 

suggest10ns tor responding to these interroqatoriee and requests 

or for providing che information requested here!n in some 

reasonable alternative manner that they believe will be more 

expeditious or ~e~s expensive, p1ea~e ~ontact th~ undersigned 

counsel for plaintiffs. 

pEF:IN;rTtONEl 

As used herein, the following definitions apply: 

l.. "FQrt!l~~ Service" refers to "the United States '!;'orest 

13 Service, its officers, and employees. 

14 "BLMh refers ~o the ~ureau of Land Management_ its 

15 officers, and employees. 

16 3. "Section 318" ~efers to Section 318 of Pub. L. No. 101-

17 121, 103. Stat. 745-

18 4. "Section ;:lC01Ck)II refer9 to Secticn 200~Ck} of the 1"5 

19 smergency supplemental Appropriat~ons ~o~ Disaster Relief and 

20 Rescissions Act, ~. L. No. 104-1'. 

21 5. nLogg~ng r1der" refers to Section aoo1 c~ the 1995 

22 Emp-rgency Supplemental Appropriations for Disaster Relief and 

23 Rescissions Act, pub. L. No. 104-19. 

24 6. "Rescissions Act" refers to the 1~95 Emergency 

25 

2'" 
PLAiNTIFFS' 1ST SET OF ~NTERROGATORIES ~ REQUESTS 

27 FOR PROPUCTION OF DOCUMENTS TO D~FTS GLICKMAN AND USFS - 4 -
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1 Supplemen~al Appropr1a~1ons ror uisaater Re11ef and Rescissions 

2 Aet, ~. L. No. ~04-19. 

~007/028 

3 7, "NFR.C v. Glickman" refers to Northwest Forest Resource 

"I Counci~ v. Clickman, No. 9S-C244-YO (D. Or.). 

5 a . The t:erms "record" and "doc'Ulllent" meiiln the complete 

~ or1~1~al (or a ~omplete eo~y when the original is not available). 

7 unless otherwise ~tated, and eaCh non-identical copy (whether 

a different from the original because of notes made on the copy or 

9 otherwise), together w1th a~~ worksheets, back-up documents and 

1.0 

II 

l3 

l5 

16 

17 

l.B 

lSI 

other relevant materials. The term~ ";record" and. nQoC;:::l,lment 11 

incluae any wricten ~epo~ts, lette~s, Qccks, telegrams. 

memoranda, electronic and computer mail, tape recordings, 

Qrawing~, graphs. charts. phQtQgr~ph~, and other wr1ttQn o~ 

graphic material or eommunica~ion howeve~ denominated f~om which 

information may be obt~ined. 

9. The term "person" inc:ludes natural. persons. government 

agenc~es, partne~~hips. ~orporation8. and every other fOrm of 

legally reeognized entity. 

10. All terms inc~ude the past, present and future; the 

20 singular includes the plura~, and the plural inc1udes the 

Z1 singular. 

22 

·23 

24 

_ 25 

26 

/1 

II 

II 

11.. "Or" shall mean. and/or. 

PLAINTrFPS' 1ST S~T OF INTERROGATORIES AND RSQUESTS 
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1 

2 

INTERROGAl'QRIES ANp BEOUESTS l'QR 
~ROPOCTION'OF DO~~ 

3 Im:iRBQGATPBY NO. 1. ~ 

4 List every timber sale that bas been iaentified in papers 

5 and repor~s r1~e~ 1n ~FRC v. G~+ckman,an~ eve~y ~a1e al1~ged by 

, any representati~e of the timber industry to defendants to be 

7 subject to ~ection 2001(k). 

a 

9 RE~PONSE; 

10 

11 

12 

l3 

14 

15 

Hi 

10 

20 

21 

24 

2S 

26 

INTERROGATORY NO. 2 ~ 

For each timber SUil1@ 11gt:eo .:in r.esponse t:.o interroga~o~ 

number 1, state whether: 

Cal a timber eal~ contract was awa~ded and a~cep~ed and the 

Forest Servi~e did not cancel or wi~hdraw it, in whole or in 

part. p~ior to July 27. 1995; 

(b) a ti~er sale contract waa awarded gr awa~ed and 

accepted prior to July 27, 1995. but the Forest Serv1ce, prior to 

July Z7, ~'9S, c~ncelled, w~tbdrew, or otherwise decided not to 

proceed with the sale, in whole or in part, as originally 

p'~nned; 

(c) a timber sale oontract was not awarded prior to July 27, 

1995 for all or par~ of the sale; 

(d) none of che above describe ~ne sale and exp~a1n. 

PLAINTIFFS' 1ST SET OF INTERROGATO~IES AND REQvgSTS 
27 FOR F~ODOCTIQN OF DOCUMENTS TO DEFTS GLICKMAN AND USFS - 6 -
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1 gsSPQN§E; 

3 

5 

6 

7 

8 

10 

INTERROGATORY ~Q, 3: 

interrogatQ~ies number 2(b). (e), and (~). p~ovide the following 

iJ:1forrna.tion: 

(a) the date(s) the sale was advertised, in whole O~ in 

(b) the prices. volumes, and contract terms unde~ which the 

~l sale was advertised, in whole or. in part: 

12 

13 

14 

15 

16 

1.7 

1.8 

19 

20 

22 

23 

24 

25 

26 

. (~) the dat~(s) the sale was auctioned, ~n who~e or in part. 

and ~he ~ype of auc~1on,~. oral, sealed bids. e~c.; 

(d) the date(s) and manner 1n which a high bidder was 

identified; 

(e) the identity of the h~gh bidde~(s); 

(f) whether a notice of intent to awara or an award letter 

was sent. and if $0, the date and to whQm; 

{g} a description of any response to a notice of intent to 

award or an award letter, including a rejection of the award; and 

(h) a ~ull description ot ehe reasons why the ForesL Service 

decided no~ to go forward ~ith al~ or part of ~he sale, ~nclud~ng 

the date(s) on which such decisions were made; any actions taken 

to Q~~ccntinue the s~le; and any determination by the Forest 

Service ~hat ~he sa1e wOU14 viOlate appl~cable env~ronmen~a1 

PLAINTIFFS' lST SET OF INTERROGATORIES AND REQUESTS 
27 FOR PRODUCTION OF DOCUMENTS TO DEFTS GLICKMAN AND USFS -7 -
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1 laws, regu1a~ion8, ~Qrest plans, biological opinions, PACFISH. 

the eastside screens. or agency pc11cies, or would cause aQverse 

3 environmentAl effe~tB_ 

4 

5 k~SPONSE: 

? 

8 REoygSI FOR PRODUCTlpN NO. 1; PleQ~e p.ovide all documents 

9 suppor~in9 your response to Interrogatory No.3. above. 

10 

11 INTERROGATORY NO.4: 

12 De$cribe etep-by-step the p.ocess utilize~ by the Forest 

13 Servioe to enter 1nto a contraet for a timber sale, beg1nning 

L4 with ~he initiation of the process and ~eading to the point wh~re 

15 the contract ~ay be performed. 

~6 

17 RESPONSE: 

1D 

19 

20 

21 REQUEST FOR PRODYCTION NQ, 2; Please provide all Qocuments 

zz 

23 

Z4 

25 

27 

INTERBO~ORY N~ 5: 

PlAINTIFFS • 1ST SET OF INTERROGATORIES ANP REQUEstS 
POR PRODUCTION OF gOCUMENTS TO DEFTS GLICKMAN AND USFS - e -
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1 

:2 

3 

4 

s 

6 

7 

8 

9 

10 

~l 

12 

.13 

1.4 

15 

11 

19 

20 

21 

22 

23 

24 

25 

2b 

number 4, def i·ne the fo11owing t:erms OJ: 'Phrases: describe the 

circumstances in whieh the Forest Serv1ce takes each of the 

follow1n9 aetions in connection with a eimbe~ sale; and explain 

the signif1eance of ~he action: 

Ca) a4ve~isement; 

(Q) notice o~ ava11abi1~tYl 

(c) solicitation of bids; 

(d) seal.c4 Q:Lds; 

(e) oral auetions; 

(f) requ~r~ng pcsting of b~d bonds~ 

(g) requirihg posting of bid bond by high bidder; 

(h) identifieation of a high bidder; 

(i) negotiaeion of speeific con~ract ~er~s wicn n1qh Q1~er; 

(j) de~ermina~ion that the high bidder is eligible to 

receive an award of the eontract; 

(k) award of a contract to a bidder other than the high 

bidder; 

(1) notice of intent to award a eontraot; 

(m) awara of a ~oncra~t; 

(n) suspension of a eontract: 

(0) any act~on that prevents performanoe of a eimber sale 

eontract tempo~arily or permanently; 

{p) return of bid bond; 

(q) r2turn of bid bond of high b~dder. 

PLAINTIFFS' 'lST S;ST OF INT!.:RR.OGATOR.!ES AND REQUESTS 
27 FoR ~RODUCTION OF DOCUMENTS TO DEFTS GLIC~ AND USFS - 9 -
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1 RESPONSE: . 

3 

4 .REOUEST FOR PRODUCTION NO.3: Please provide all documents 

5 suppo~1ng your respgDae to Ince.~o9a~ory No. 5, abQve. 

7 I~ERROGATORY NO.6: 

a If the. response ~o interrogatory number 4 and 5 varies for 

j (1) 5a~e~ offered, after July 27, ~99S; (2) sa~es initiated p~ior 

10 to October 23, 1989; (J) Section 318 sales; Qr (4) ~ales offered 

11 after expiration of gee~ion 31S but befo~e July 27, 1995, please 

12 explain any diffe~ences and provide complete answers to 

13 ~nte~rogato~ number 4 and 5 for ea~h ~~£tinct time per~od. 

1.4 

1.5 RESPONSE: 

16 

17 

18 ~UEST EQR PRODUCTION NO. 3~ Please ~rovide all documents 

19 supporting your response to Interrogatory Nc. S, above. 

20 

21 

23 

24 

25 

26 

27 

INTERROGATORY NQ. 7 : 

Identify the stage in ~he contract formation p~ocess ~t 

which the Forest Serv1ce is ~ounQ by, or to enter into, a timber 

sa.le eontract~ 

PLA:INTl:FFS I ~ST. SRT OF :INT~'R.R.bGATORIES AND REQUESTS 
FOR PRODUCTION OF DOCUMENTS TO DEPTS GLICKMAN AND USFS 
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-" 

1 RESPONSE: 

2 

4 

5 

6 

7 

8 

INTERROGATORY NO.8: 

Ideneify ~ll sa~es that are encompaeeed by the ~Qllow~ng 

eategories and statements in the RecQrd of Decision for 

Amenoments to Forest service and nLM Plannift9 Documen~~ W~thin 

III 013/028 

9 the Range of the Northern Spo~teci Owl (April l.3, 19"94): (a) the 

10 statement on pa~e ~3 that ~ertain previously-offered sales 

11 located in late-successional reserves wi~l not subseanti~lly 

12 impa,ir the integrity of the late-successional reserves or cause 

13 sign1tieantly o1fferent cumulative effects than ae~ !orch in the 

14 £ina~ supplemental environmen~al impact statement: Cb) timber 

15 sales awarded prior to the effective date "discussed in section 

16 3 (a) on page 13-14; (el t.imber sales sold but unawarc;led discussed 

17 

1.0 

19 

21 

23 

24 

in seetion 3(c) on page 14; and (d) ~1~er sales so1d. unawarded 

but enjoined di~cu~ged in section 3(c) (~, on page ~4_ 

RES'tlONSE~ 

REOQEST FOR PRODUCTION NO. ~: Please provide al1 documents 

25 supporc~ng you~ respon6e ~o .n~errogatory No. 8 above. ~n~~uding 

PLAINTIFFS' 1ST SET OF INTERROGATORIES AND REQUESTS 
27 FOR PRODUCTION O~ DO~NTS TO ~~FTS GL~CKMAN AND USFS - 11 -
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1 documen~s genera~ed in ~he eourse of developing the April 13, 

2 ~994 Record of Decision and the corresponding envi~cnmental 

3 impa~t statements. 

4 

$ INTERROGATORY NO.9: 

& Identify .each timbe~ sale that was offered but not logged 

? before July 27, i995 in Washington and Oregon. whieh falls, in 

8 

9 

who~e O~ part, within the boundaries of a National Park. a 

Wilderness Area. National aecreation Ares, or a National 

10 Monument. For 'each sa~h ~~le. identify the National Park, 

~ 014/028 

11 

1.2 

wilderness Area. National Recreation Area, or the National 

Monument, the p~oposed volume, the bid price. the high bidder, if 

any, and the reasons why the sale did noC go torward. 

1.4 

lS RESPONSE; 

1'7 

19 

zo 

21 

23 

24 

REQUEST FOR 'PRODUCTION.NO. .5: 

Produce the t~mber sale concra~ts for the Gatorson timber 

s"ale en the Colville National Forest I the Tip ~nd Tiptop timber 

sales on the Wena~chee National pgrest. and the Elk Fork and 

Boulder ~Y8b t.;mbAT. 5ales on the Siskiyou National Forest. 

INTERROGATORY NQ. 10: Please identify all persona who 

25 prov~ded intormat~Qn ueed in prepa~ing ~he respo~ges to the 

2£ 
PLAINTIFFS' 1ST SET OF INTERROGATORIES AND REQUESTS 

27 FOR PROOUCTION OF DOCUMENTS TO PBFTS GLI~ AND USFS - 1.2 -
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1 1n~erroga~ories an~ reqUeses stated herein. For each such 

2 pe~son, state the interroga~cry or request for which the person 

1 provided info~tion. rf mo~e than one person provided 

141 015/028 

4 .espcns1ve inform~~~gn ~cr c particular request. p1ea~e !dentify 

5 the informa~lon each person prQv1ded. 

7 &ESPONS~: 

8 

9 

l.0 

11 

12 

13 

l.4 

15 

16 

17 

19 

19 

20 

21 

22 

23 

24 

Z5 

21!i 

DATED this 9th dQY of November, 1995. 

Respeetfully SUbmitted. 

~n/;)~~~ . 
~A. ~GO~24hr:r 

KRISTEN L. BOYLES (WSB# 23806) 
Sierra c1ub Le~al De£ense Fund 
705 Second Aven~e, suite 203 
Seattle, Washing~on 98104 
(206) 343-7340 

Attorneys for Plaintiffs 

MAKIANNS DUGAN (OS~ #'3~56) 
Western Environmen~al Law Center 
~216 Lincoln Street 
Eugene, OR 97401 
(S03) 485-2471 

LQcal Counsel for P~a1ntiffs 

PLAINTXFFS' ~ST SET OF INTERROGATORI£S AND REQURST~ 
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.,' ':, ...... 

,_ ••• _. __ .... 04 ••••• _ .. _ _ ." __ ' _," ,.".·, ••• w~~~' "- " .......... ,....,..~.~.~... •• 

= 

----------~------ DISTRICT OF _________ ~_~ ____ _ 

OREGON 

PILCHUCK AUDUBON SOCIETY; OREGON NATURAL 
RESOURCES COUNCIL!t PORTLAND AUDUBON SOCIETY, SUMMONS IN A CIVIL ACTION 
BLACK HILLS AUDUBON SOCIETY. UE:STERN ANCIENT .. 
FOREST CAMPAI~N'~. HEADWATERS t ' COAST RANGE·.~SOC., ()S ' :,~~-\C 
FRIENDS OF THE ElK'R~ER, LEAVENWORTH AUDUBON CASE NUMBER: 1. - \C.-;:)(J 

AOOPT-A-FOREST!t NORTH CENTRAL WASHINGTON 
AUDUBON SOCIETY and' KNUT .. and· ANN AA¢MRD, . ,""\; . 

: ','l GLICKMAN .$~~!U'~~_,;J.;;'~~\{'~:;"l~CY\1f~' ;,;: .<~; 
BABBITT, Secretl~~;:·:o.ffn~J~,\,~~or, ·PN ..... U; Sif~TES·, ,'.,' :,. . '." .. ":;, '. ::!?t".. . . ::.' ·::,,-/k.~ 
FOREST SERVICE. antl"BUREAU',OF LAN~~.~~~.~. ....... .:''-:~~~ ... ___ :~~"_._. ,,~~ '.::":'~.~{: .......... __ : '~"" .. 

United.States·Attorn~~ . 
438 Fe Clara l"C·ourt!iOuSi-.. ·· . 
211 E. 7th Ave. 
Eugene, OR 97401 

;:':~ .. ",1-' ~;.;.;. : •• : ;:-;t' ~:." .. , ~,; ::~'.,,; .• .' ", r.,', .... :' I 

. . . . .. r ~. r' ~;'-; . ;~1';' i::_,1:;! t~~:':' .. ''!. :()~~ :,u.:~~.:..", 
" I,j·~; ":,-"'4~:'" ~ .. ':--: .. ~ .. :: ... ':":, ?':"'-" ; .. : ... ;. : .. ':: ,.?;.~:., ". q.. . .. ,. I . 

yoU ARE HEREBY SUMMONED and required to file with. the .Clerk ot thts coun and serve upon 
" •• •••• __ r •• - .••.. " ~."---' ~; ... - •• ; •• -:- ,,,_.- '.-'~. , ••• ,.'" ,.~ •• - • " ........ _--,-_._ ............ ---.,----,.-•• , 

'.' .. :.:.¥~:'.Ci:;' .... :. .' ;';', . __ ~::..~ ... __ ,-... ___ . _ ..... _. __ ".~~¥~-. 
PLAlNT1FF'S-ATTOR~":~ ~~ .. ,,'-- .. _ .. _.... . .. -.. ~~ .... : . ...,:.,. 

PAn! A. GOLDMAN ... 
KRISTErt L. BOYLES ., 
S;erra Club Legal OefensQ Fund 
705 Second Avenue!l Suite. 203 
Seattle~ WA 98104 

and MARIANNE4XJGAN .. - .-.~---' 

Western:' Erlv'lronmentaJ .. Law Ctr. 
i2l6 L; nci:,i j,- St. 

Ttigene ~ OR' -~174bl 

an answer to the complaint which is herewith served upon you, wifhin 60 (sixty) days after serVice of 
this summons upon you, exclusive of the day of service. If you fail to do so. judgment by default will be taken 
again~t you for the relief demanded In the complaint. . 

- .. DONALD M. C1NNAMOND 

CLERK DATE 
11 -7-9S 
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1 

2 

3 

4 

PATTI A. GOLDMAN (WSBi 24426) 
KRISTEN L. BOYLES (WSB# 23806) 
Sierra Club Legal Defense Fund 
705 Second Avenue, Suite 203 
Seattle, Washington 98104 
(206) 343-7340 

Attorneys for Plaintiffs 

S . rQRIANNE DUGAN (OSB #93256) 
Western Environmental Law Center 
1216 Lincoln Street 

6 

Eugene, OR '7401. 
(503) 495-2471 

7 
. ",:~. :;:', . 

B Local Counsel for Plaintiffs:~i;Y~"" 
9 

• I" ~i,~~ '::" . 
. :' ..~ .~ ... 

I4J 003/040 

P.~CE'VED 

95 HOV -1 PM I: 2 t. 
''-~RK, U,S, DISTRICT COURT 

C1STRICT OF OREGON 
EuuENE. ORE~m~ 

... 
.:.'.;:.;::.-.:,,); .. 

. . "'~;'~~~~. 
.• :',r ~ i::' . 

10 IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF OREGON 

. : ~. ~, ., 

11 

PILCHUClt AUDUBON SOCIETY. OREGON ) 
NATURAL. RESOURCES COUNCIL, ) 
PORTLAND 'AUDUBON SOCIETY ~ BLACK ) 
HILLS AUDUBON SOCIETY, WBSTERN ) 

1.3 

14 ANCIENT FOREST CAMPAIGN, ) 
HEADWATERS, COAST RANGE ) 

1!i ASSOCIATION, FRIENDS OF THE ELK ) 
RrvER, LEAVENWORTH. AUDUBON AOOPT- ) 

16 A-FOREST. NORTH CBN"1"RAL WASHINGTON) 
AUDUBON SOCIETY, and KNOT and ANN ) 

17 AAGAARD, ) 
Plaintiffs. ) 

18 

19 

20 

21 

22 

23 

24 

v. 

DAN GLICKMAN, Secretary of 
Agriculture, BRUCE BABBITT, 
secretary of Interior, UNITED 
STATES FOREST SERVICE. and 
BUREAU OF LAND MANAGEMENT, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

--~----------------------------) 
INTRODUCTION 

Civil No. gs-~~W-l-K. .. 

COMPLAINT FOR DECLARA.'l'ORY 
AND INJUNCTIVE RELIEF 

25 

26 

27 

1. This action seeks a declaration that Sectio~ 2001(k) of 

the 1~~5 Emergency supplemental Appropriations for Disa3ter 

Relief and Rescissions Act, Pub. L. No_ 104-19 {IIRescissions 
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1 

2 

3 

4 

5 

6 

7 

Act~). does not apply: (1) to timber sales that had been 

withdrawn or cancelled by the U.S. Forest Service or the Bureau 

of Land Management before July 27, 1995, the date that the 

Rescissions Act was enacted, or (2) to timber sales that were 

orig~na11y offered p~ior to October 23, 1989, the date of 

enactment of Section 318, Pub. L. No. 101-121, the law referenced 

in Section 2001(k) to identify tbe timber sales covered by 
,", ,',,' ."".,: 

8,' Section 200~~ (k). This action u$e" .~~s. .. an i1t:tunction::p~ev~nting 

9 the release-::"under~tioll 2001. (~) Of' ~~11ed or wit.ha:i:awn 

10 

11 

12 

. '; f,.~' 

timber sales and of timber sa~es originally offered prior to 

October 23, 1989. 

JURISDICTI.ON 

1~ 2', This Court has juri.Sdiction pursuant to 28 U.S.C. § 

14 1.331. 

lS 

16 3. Venue is proper under 29 U.S.C. seetion 1391(e). 

17 PARTIES 

18 4. Plaintiff Pilcbuck Audubon Sooiety is a registered 

19 Washington non-profit corporation dedicated to protecting, 

20 conserv.ing, and enjoying the State of wa.shington's wildlife and 

21 

22 

23 

other natural resources. Pilchuck Audubon Society's principal 

place of business is in EVerett, Washington and its approximately 

1,300 members live in and around Everett, Washington. 

24 5. Plaintiff Oregon Natural Resources Council ("ONRC") is a 

25 registered Oregon non-profit corporation with its principal place 

26 of business in Portland, Oregon. It has 6,000 members throughout 

27 the State of Oregon and the Pacific Northwest. ONRC and its 

COMPLAINT FOR DECLARATORY AND INJUNcrlVE RELIEF - 2 -
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1 members are dedicated to protecting and conserving Oregon's 

2 w1ldl1fe, lands, waters, and natu~al resou~ces. 

3 6. Plaintiff Portland Audubon society is a registered 

4 Oregon non-protit corporation dedicated to protecting and . 

5 cong~rving the wildlife, lands # waters, and natural resources of 

6 

7 

8 

9 

10 

the Pacific North~e9t. Portland Audubon society's approximately 

5, 0 00 m~mbere 1 :lva in and around Portland. Oregon. 

, 7. ' ,P::J.a1nti,ff Black Hills AudubQn Society is a r.sristered 

waahingt~~\(.~on~profit co~t'i'On ~edioat_ 'to p~eC~'~ilg, 
, ' 

conserving, and enjoying the State of Washington's wildlife and 

11 other natural resources. Black Hills Audubon Sooiety's principal 

12 place of business is in Olympia, Washington and its approximately 

13 750 members live in and around Olympia. Washington. 

14 8. Plaintiff Western Ancient Forest campaign is a 

15 registered oregon non-profit corporation that works through 

16 public education and advocacy to protect and conserve ancient 

17 forests and public lands across the west, including forests, 

18 

19 

land, and other natural resources in the Pacific Northwest. 

has its prinCipal place of business in Washington, Dr.C. 

It 

20 9. Plaintiff Readwaters is a registered Oregon non-profit 

21 corporation dedicated to protecting and conserving Oregon's' .. 
22 wildlife, lands, waters, and natural resources. Headwaters' 

23 approximately 800 members live in and around southern Oregon. 

24 10. Plaintiff Coast Range Association is a non-profit 

25 organization formed under the laws of the State of Oregon with' 

26 its primary place of businesB in Newport, Oregon. It is 

27 dedicated to protecting the forests of the Oregon Coa~Range 

COMPLAINT FOR DECLARATORY AND INJUNC~IVE RE~IEF - 3 -
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1 from unwise use and fostering new visions of environmental 

2 stewardship, long-term sustainability, and biolog'ical diversity 
I 

3 that include healthy populations of the animals that occur 

4 nacurally throughout the Coast Range. Coast Range Association 

5 represents hundreds of members who enjoy the birdwatching and 

6 other recreation that marbled murrelets provide, as well as 

IaJ 006/040 

7 business members and individuals whose livelihood depends on the 

8 Coast, RSilgetCNrist industry ~ which is in turn dependent on tbe 

, hea~thy foresta and bird populations of the Oregon Coast Range. 

10 11. Plaintiff Friends of the Elk River is an unincorporated 

11 association with a mailing list of over 700 people. Its members 

12 use the Siskiyou National Forest, including the North Fork of the 

13 Elk River, for hunting, fishing, photography, wildlife viewing, 

14 family outings. and spiritual renewal. The solitude and 

15 dominance of natural features and aounds in this area provide the 

1G high quality recreational experience enjoyed by Friends of the 

17 Elk River members. 

16 12_ Plaintiff Leavenworth Audubon Adopt-a-Forest is a 

19 chapter of the National Audubon sociecy. It seeks co protect, 

20 

21 

22 

23 

24 

25 

26 

27 

preserve, and ensure sustainable management of our national 

forests, and the Wenatchee National Forest, in particular. 

Members of Leavenworth Audubon Adopt-a-Forest use and enjoy the 

Wenatchee National Forest, including areas subject to proposed 

t~mber sales in the past, for skiing, hunting, hiking, wildlife 

observation, bird watching, berry collection, nature photography, 

horseback riding, mushrooming, and camping. 

--'--
COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF - 4 -
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1 13. Plaintiff North Central Washington Audubon Society is a 

2 

3 

4 

5 

6 

7 

8 

9 

chapter of the National Audubon society that seeks to protect, 

preserve, and ensure sustainable management of our national· 

forests, and the Wenatchee Natiortal Forest, in particular .. 

Members of the North Central Washington Audubon Society use the 

Wenatchee National Forest, including areas subject to'proposed 

timber sales in the past, for diverse recreational activities, 

nature study ,and observation, ~,:.contempla,t1on. 
.• '~:'~,l.:::~, :' 

1.4 _ Plaintiffs Knut and ,.~':·Aaga.a.rd own. privQtQ property 

10 adjacent to the Wenatchee National Forest and in close prOximity 

11 to areas that have been proposed for logging in the past. They 

12 use the wenatchee National Forest and the areas proposed for 

13 logging in the paat for skiing, hunting, hiking, wildlife 

14 observation, bird watching, berry collection, nature photography, 

15 the observation of rare and threatened planta, and camping. They 

16 depend on the watersheds located within portions of the Wenatchee 

17 Nat10nal Forest chat have been proposed for logging in che paat 

18 to provide a long-term source of clean water. 

19 15. Plaintiffs and their members use washington and oregon 

20 for@sts for birding, wildlife observation, nature photography, 

21 aesthetic enjoyment, and other recreational and educational 

22 activities. Plaintiffs' members derive scientific, recreational, 

23 aesthetic, and conservational benefit and enjoyment from the 

24 e~istence of various species in the wild. These interests will 

25 be irreparably damaged if defendants award, release, and permi~ 

26 logging of cancelled, withdrawn, and pre-1990 timber'salea in 

27 disregard of their statu~_.obligations. 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF - 5 -
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~ 16. The aesthetic, conservational, recreational, and 

2 scientific interests of plaintiffs and their members have been, 

3 are being, and, unlAss the relief prayed for herein is granted, 

141 008/040 

4 will continue to be adversely affected and irreparably injured by 

5 logging of cancelled, withdrawn, and pre-1990 timber sales. 

6 Plaintiffs have no adequate remedy at law. 

7 ~ 7. Defendant Dan Glickman is sued in his off:ici.al. ca.pa~ty 

a as Secretary' of tTnited States Department of Agriculture. He is 

9 charged with complY'ing with S 200·1 (k) of the Rescias.ions Act as 

~o it pertains to the u.s. Forest Service. 

11 18. Defendant United States Forest Service i6 the agency of 

~2 the Department of Agriculture charged with management of the 

13 national forest system. 

19. Defendant Bruce Babbitt is sued in his official 

15 capacity as Secretary of the United States Department of the 

16 Interior. He is charged with complying with § 2001(k) of the 

17 Rescissions Act as it pertains to the Bureau of Land Management. 

18 20. Defendant Bureau of Land Management is the agency of 

19 the Department ,of the Interior charged with management of certain 

20 forestlands covered by § 2001 of the Rescissions Act. 

21 BACKGROUND 

22 21. On July 27, ~995t the Rescissions Act became law. 

23 Section 2001 of the Rescission Act is a logging rider that has 

24 three components. The first establishes minimal environmental 

25 standards and judicial review for salvage timber sales until 

26 December 31, ~996. The second expedites the preparation and 

27 award of tlJnber- sales under the President's Northwest Forest Plan 
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1 

2 

3 

governing the ~estern ancient forests in the Pacific Northwest. 

The third is the mandated release of particular timber sales in 

Section :2001(k) . 

4 22. Section 2001 (k) (1) of the logging rider provides:. 

5 

G 

7 

e 

9 

10 

11 

~2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Notwithst~ding any other provision of 1aw, within 45 
days after the date of enactment of this Act, the 
Secretary concerned shall act to award, release, and 
permit to be completed in fiscal years 1995 and ~996, 
with no change' in originally advert~sed t~rms, volum~s, 
and bid prices, all timber sale contraetii.·':'offered. or 
aw~d~d before that date in any unit of the National 
Fore'st System or district of the Bureau of Land 
Management SUbject to section 318 of Public Law 101-121 
(103 Stat. 745). The return of the bid bond of the 
high bidder shall not alter the responsibility of the 
secretary concerned to comply with this paragraph. 

23. Section 2001(k) (:2) exempts from release any sale "if 

any threatened or endangered bird species is known to be nesting 

within the acreage that is the subject of the sa~e n 

S~ction 2001(k) (3) requires the Secretaries to provide 

replacement timber "if for any reason a sale cannot be released 

and completed und~r the terms of this subsection within 45 days 

after the date of enactment of this Act." 

24. The legislative history of this provision referred to a 

subset of timber sales that had been offered and/or awarded under 

Section 318, but had since been held up because the sales might. 

adversely affect threatened or endangered species. 

25. Nothing in the leg~slative history suggests an intent 

to require the Forest Service or BLM to go forward with timber 

sales chac had been withdrawn or cance1~ed before July 2?, ~995. 

26. In the short time since its enactment, Sec~ion 2001{k) 

has been embroiled in litigation over its acope. Pending 

litigation addresses whether Section 2001(k) (1) extends beyond 
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~ the specific time frame covered by Section 318 to timber sale 

2 contracts offered atter section 318 expired. Several of the 

3 plaintiffs in this action were denied intervention in the pending 

4 lawsuit concerning the temporal reach of Section 200~(k). 

5 27. In that litigation, this Court ha~ construed Section 

6 2001{k) (l) to apply to all timber sale contracts offered since 

7 October 23, 1989, when Section 3~8 was enacted. Onder this 

8 

9 

1.0 

11 

12 

:13 

l.4 

15 

~6 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

interpretation l Section 318 timber sales and timber sales offered 

since Section 319 ~ired, but before July 27, 1995, when the 

Rescissions Act was enacted, must be released immediately under 

their original terms. 

28. In the course of the pending litigation, defendants 

have identified timber sales that were cancelled or withdrawn 

prior to July 27, 1995 as among those that must be,and, in factI 

are being, released under a broad reading of Section 2001(k) (1). 

29. Since their creation, both the Forest Service and the 

BLM have proposed, but then cancelled or withdrawn, countless 

timber sales. Many, and perhaps most, timber sales that were 

offered in the past, but cancelled or withdrawn prior to July 27, 

1995, were cancelled or withdrawn because they violated 

applicable environmental standards. 

30. In the course of the pending litigation, defendant 

Forest Service has identified at least one timber sale that was 

originally offered prior Co October 23, ,1!389 and its pre-October 

23, 1989 volumes as being subject to release under the broader 

interpretation of Section 2001(k) (i). 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF - 8 -
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1 31. Many, and perhaps most, timber sales that were offered 

2 prior to October 23, 1989, but have noe been awarded and/or 

3 logged. would violate current environmental standards. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

32. If defendants award and release timber sales that were 

cancelled or withdrawn prior to July 27, 1995 'under their 

original terms, public forestlands and species that depend on 

them will be irreparably harmed. 

33. If defendants award and release timber sales that were 

originally offered prior to October 23, 1989 under their original 

terms, public forestlands and species that depend on them will be 

irreparably harmed. 

CAUSES OF ACTION 

COUNT ONE 

SECTION 2001 He) (1) DOES NOT APPLY TO CANCELLED AND 
WITHDRAWN SALES 

34. section 2001(k) (l) directs defendants to award and 

release previously offered timber sale contracts. 

35. section 2001(k) (1) does not require defendants to offer 

or re-offer previously cancelled or withdrawn timber sale 

contract offers. 

36. Section 2001(k) (1) applies only to timber sale contract 

offers that remained outstanding on July 27, ~995, the date the 

Rescissions Act became law. 

COUNT TWO 

gBQTlON 2001Ck) (l) DORS NOT APPLY TO SALES ORIGINALLY 
OFFERED PRIOR TO ENACTMENT OF SECTION 31a . 
37. Seccion 2001(k) (1) applies to timber sale contracts 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

l5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

offered in units of the national forest system and BLM districts 

subject to Section 318. 

38. Since Section 318 did not exist prior to October 23, 

1989, it could not define timber sale concraccs or un1cs of the 

national forest system or BLM districts prior to that date. 

39. Accordingly, Section 2001(k) (1) applies only to timber 

sale contracts offered after October 23, 1989. 

RELIEF 

WHEREFORE, plaintiffs ask the Court to award the following 

relief: 

A. Declare that Section 2001(k) (1) does not apply to timber 

sale contract offers cancelled or withdrawn prior to July 27, 

1995; 

B. Declare that Section 2001(k) (l) applies only to timber 

sale contracts offered after Oc~ober 23, 1989; 

C. Enjoin defendants from awarding~ releasing, or 

permitting completion of any timber sale contract offers that 

were cancelled or withdrawn prior to July 27. 1995; 

D. Enjoin defendants from awarding, releasing, or 

permitting completion of any timber sale contract offers made 

prior to October 23, 1989; 

E. Award plaintiffs their attorneys' fees and costs in this 

action; and 

II 

II 

F. Grant such other relief ae the Court deems proper. 

27 /1 ~ .. - -,. 
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1 

2 

3 

4 

5 

7 

e 

9 

10 

11 

1.2 

13 

14 

15 

16 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Respectfully submitted this 7th day of November, 1995. 

Attorneys for Plaintiffs 

OSB #93256) 
estern Envir mental Law Center 
216 Lincoln Street 

Eugene, OR 97401 
(503) 485 .. 2471 

Local Counsel for P~aintiffs 
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1 PATTI A. GOLDMAN (WSS# 24426) 
Sierra Club Legal Defense Fund 

2 105 Second Avenue/Suite 203 
Seattle, washington '0104 

3 (206) 343~7340 

5 

4 DEBORAH A. SIVAS (CSS# 135446) 
Inland Smp1re PUb11c Lan~s council 
1200 College Avenue 
Palo A1to,' California g4~06. 
(415) 424-9612 , 

7 Attcrnays fg~ P~a1~~!ffa 

.:rAMBS S. ANGEliL 
Sierra Club Legal Defense 

9 11 East Main St'reet, unit 
BQ~eman, Montana 59715 
(406) §BS-JS9g 

B 

10 

Pund 
c 

11 ~ocal Counsel for Plaintiffs 
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12 

13 IN THE UNITED STATES DISTttICT cOURT 
fOa THE DIST.RICT OF MONTANA, MISSOULA DIV%S!ON 

14 

15 

16 

INLAND EMPIRE PUELIC LANDS ) 
COUNCIL, a non-pro~1t corporation;) 
THE ECOLOGY CBNTDR, a non~prof1t ) 
oorporation; and ALLIANCE' FOR THE ) 

17 WILD ROCKIES, a non-profit ) 
corporation, } 

18 plaintiffs. ' 
:1.9 v. 

20 DAN G~I~, in his official 
capacity as Secr~tary ef the U.S. 

21 De~artment of Agriculture; and 
UNITED STATES FOREST SBltVlCE, an 
agency of the u.s. Ocpa4tment of 
Agr!cul~urQ' 'and ONlTEn STATES 
FISH AND WILDLIFE SERVICE, an 
agency of the U.s. Department 
Interior, 

) 
) 
) 
) 
) 
) 
) 
} 

22 

23 

24 

25 

26 

27 

Defendants. 

> 
) 
) 

of ) 
) 
) 
) 

------------------------------------, 

Civil No. ~ 95 183 Bl G 
OOMP~INT POR DECLARATORY 
AND IN.roNOTIVE RSt.IEF 
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INTRODUCTION 

1. ~1s is an action for deClaratory judgment an~ 

injunct1va ~elie£. plaintiffs Inland Empire PUblic Lands 

counoii, The Ecology Center and Alliance for the Wild Rockies 

cha~lenge the- actions of Dan Glickman, in his officiel capacity 

as Se~retary of the united States Department of Agriculture, -the 

7 'Obited states P'o~el5t service, aft agency c£ eha t1!l!~ed Ata.~e9 

e 

9 

10 

II 

12 

13 

14 

15 

16 

1"7 

18 

19 

20 

21 

22 

Department of Agriculture charged with management of the national 

forests, and the OU1ted States Fish and Wil~i£e Service, an 

agency of the United States Department of Interior cbarged with 

responsibility for administering the provieions of the endange~od 

SpeC!iea ,~et. (nBSAlI), 15 O.S.t;::. 51 1531 Ali. .Ii.K., with ;rega~cl to 

the threatened Caginet/Yaa~ Eoosystem (~cy~n) g~1zzly bea~ 

pop~lation, in proceeding with the North Fork Fire Salvage Timber 

Sales and the South Pork Yaak Pir~1~er Sales on the 

Kootenai Nationa1 Forests (collectively nKootenai Salvage 

Sales") • 

This action arises under and alleges violations of the 

logging rider to the 1995 Emergency Suppl~mental Appropriations 

for D1saste;r; Rel.;i.e£ and Reec:iss;i.ons Act ("Resoi,ssions Act n), Pub. 

L. No. 104-19, S 2001, and the Administrative procedure Act 

3. In this action, plaintiffs seek (1) an order vacae~ng 

24 as a;r;g1t~a;r;y and cap~icious the Pish ~ftd W~~alifQ Service's 

25 concurrenoes on th~ p;r;oposed Kootenai Salvage Sales and any 

26Fores~ ~ervice Decision Notices baaed upon thona eoncurrenoes; 
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1 (2) a declarat~on that proceeding w1th the Kootenai Salvage Sales 

2 is arbitrary and capricious and not in accordance with the 

3 Rescissions Ace; ana (3) a permanene injunction ba~1n9 

4 defendants f~om pe~it~ing logging of, or otherwise proeeed1ng 

5 with, these sales. 

6 

, 4. 3urisdiceion over this aceion is eonfarred by 26 U.S.C. 

a 8 13~1 (fede~al ~est~gn). As ~e~1~e4 by S.2001(f) (~) of the 

9 Rescissions Act, plaintiffs are filing this action within 15 days .. 
10 afte~ the da~e o£ initial aQvertisement of particular sale uni~. 

11 within the Kootenai Salvage Sales on October 19, 1995. 

12 ' S. venue is prope:ly veste~ in tb~s eou.t p~~$~Bnt to S 

13 2001(£) (1) of the Rescissions Act and 28 U.S.C. § 1391(e) (2) as 

14 the Kootenai Salvage Sales are located within this district. 

15 

16 6. 

PARTIES 

Plaintiff Inland Empire Pub110 Lands counc11 

17 (ncoun~illl) is a regional non-profit corporation dedicated eo 

18 pro~ting the long-term community and biclog1cal sustainabi11~y 

19 of the C.eater Columbia ftiver Saein through edu~ation and 

20 participaticn in public agency dseisionmak1ng proeesees. The 

21 COunc!l's 850 mernbe~s and network of Poreet Wateh ae~iviBts 

22 extensively use and enjoy national forests th~Qughout the Inland 

23 Northwest, incl~ding the Kootenai Nac~onAl FQ~est, and share a 

24 working commitment to the protection, enba~cement, preservation, 

25 conserva~~Qn and restoration of nat~VQ £isp and wildlife 

36 populat1one, intact plant communities and habitat, soil 

27 
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1 p~oduQt1v1ty, wate~ qualiey and o~h.~ naeural ~~gOur~es eonta1ned 

2 within t:h1s pUlolic forest. The'Coundil's principal place of 

J business 1& 1n Spokane, Waob!ngeon. 

4 

!S 

6 

7 

8 

9 

1P 

11 

12 

13 

14 

15 

16 

17 

1.8 

19 

20 

'23. 

7. Plaintiff Tbe Ecology Center is a non-profit 

corporation wo~king to (1) ensure the protection of bio~ogical 

di~ersity and ecosystem integrity in the Wild Rockies Bioregion, 

including the Koo~ena~ National Fore~t, (2) a~~ure agency 

conformance with environmental laws, and (3) increase citizen 

participation in publie lands managemenc. The 'Ecology Cente~ and 

its membs:I:'EI use t.he Koo~enai National Forest far recreation. 

wildlife viewing, hunting, sightseeing, photography, spiritual 

renewal, fishing, solitude and primitive recreation and 

education. The ~cology Csncer's principal plaQe of business 1& 

iD Missoula, Montana. 

B. Plaintiff Alliance for the Wild Rockies (II Alliance") is ' 

a non-p~ofit corporation ded1cated to the protegtion and 

preserva~iQn of the native bioaiversity of tbe Northern RQc~ies 

B1oregion, its nativ~ p~ant, fieh and animal life, and its 

naturally functioning ecosystems. The ~liance has over 5000 

'individual members, iome of whom ree1de in O~ ~ear the Cabinet­

Yaak Griz~~y Bear Recovery Area, and over 600 member businesses 

22 and organizations. The Alliance'S pr1ncipal place of bueineas is 

23 in Missou1~, Montana. 

24 

as 

26 

27 

9. Members of tne pla1.nt:l.:f o,"sau1za,tions bJ.ke, ca.mp, 

photograph scenery and wildlife, and engage in other vocational, 

sc1ent1f~e observacion, and recreatign~l a~tivities in ehe 
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~ Roo~ena! National Forest. Members of the plain~1ff organizations 

2 also observe, study, photograph, and engage in ~ecreat1onal 

J fishing in tho wild. Plaintiffs' member~ derive r9creational, 

" s~ienti~ic, and aesthetic benefit from these activities. In 

5 a4d~~1Qn, plaintiffs and the!r mcmbe:s have actively partieipat~d 

6 in the Kootenai Salvage Sales planning process. 

7 10. The above Mdescribed aesthetic, con~ervational, 

8 recreational, scientific ~nd economic interests of plaintiffs and 

S their membe:rs will be ad.versely affegte~. ~nc1::. .1;rrepa~ably illjUl."ed 

10 ·if· defen~tD proceed with ~he Kootenai Salvage Salee. 

11 PlaiDt~ffs have no adequate remedy at la.w. 

12 11. Defenc!ant. Dan Glickman is Secretary Q.f the t1l1.ited 

13 States Department of Agriculture~ which oversees managemenc of 

14 the National Forept System. Onder § 2001(c) (1) (A) of the 

18 Rescission Act, he bears the responsibility fer QeQiding the 

16 extent to which salvage timber sales will deviate f~om fore9~ 

17 ~lan5 anQ recognized protections for threatened and endangered 

loB species. 

19 12. Defendant United States Forest Service is an agency of 

20 the united s~ates Department of Agriculture charsed with 

21, management of t.he Kootenai National !'oretft. 

22 

33 

24 

26 

27 

13. DefendanC united Statea Flsh aud Wildlife servioe 

("FWSn) is an agency of the United States Department of Interior 

charged w!th responsib111ty for adm1nisteri~e eheprovisiona o£ 

the Endangar@!d Species ACt and ensuring the l:'eco'Very of the 
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1 threatened Cabiaet yaak grizzly gear populat1on' wh1ch inhabits 

2 eha Kootenai National Forest. 

2 SIATEMENT OF FACTS, 

4 A. Gr~IZ~Y Bear Managemen~ Q~the Kpotenai Bgt1Qnal ForQ§~ 

5 14. ' The Kootenai Salvage Sales are located within ~he 

6 designated Big C:-eek. g:-izz1y beal;' managemen1; wiit (nSMTJ #1"'), 

~ 010/027 
. F.0e . 

7 which spans the Three Rivers and aexford Ranger n1striQts on the 

B Kootena~ National ForeSt •. Th1S BMil, which QCV$rs app.g~imatcly , .. . 
. . 

9 139 squa~a miles, was established as part of che Ca~1net/Yaak 
. . 

10 Recovery zone in accordance with the Gr1zzly Bear Recovery Plan 

11 deve~cped by FWS ~o eo~sQ~e and reeever ehrestened grizzly bear 

12 populationa, including the small pcpulation that occupies ~he 

13 Cabinet/Yaak mco"Ylilt~m (nQ1tSII). 

14 lSi Grizzly ~aars (~rBus arccos h~r~b~lis) are wide­

lS zoa1lg1ng animals Which we=-a l:1.sted as "threatened" under the 

lEi Endangered Spec1es Act, ("BSAU) in 1975 and. requ1:r:e large areas of 

17 habitat away from human activities to satiGfy sea~Qnal food, 

18 'eov~r ~nd denn1ng requirements. ,The distribution of this species 

19 

;ao 

has been reducea by human act1vitics to leaa than a percent of 

its hiatorieal rmftge in the lower 48 states. 

21 16. The Cabinet Yaak populat1on ~hat Qg~up1e~ western 

22 MQnt:a.na, northeastern Idaho and portions of l1rit:ish columbia is 

23 belie~ed to conta1n no more than 18 ind1vi~ual~. The Grizzly 

24 Saar Recovery Plan provides for a minimum viable population of 

25 100 individuals ~n this ~eggvery zone. Given 1tB small 8iz~1 the 

25 ~y£ population cannot sustain additional human-caused mortality. 

27 
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,; 

1 17. Grizzly bear studies have repeatedly ~emQnst~ated that 

,2 

3 

4 

5 

7 

iii 

9 

10 

11 

the greatest barrier to recovering bea~ populations is human­

caused mortality anQ that, in particular, motorized human access 

to grizzly habitat en open roads and trails is d~rectly and 

adversely correlated with bear mortality an4 B~~1val. 

Acco~ingly, there is widespread consensus among grizzly Qea~ 

experts and agencies chargeQ W~th griZlly bear protection' that 
-

the st~ict regulation of road density and the provision of secure 

(i.e., unroaded) habitat is the best management tool ava11able ~o 

p:ctect and aonaerve ehis Apecies. 

18. For this reason, the Kootenai NationE':l Fo:r:est has 

12 a40Ptca ~ n~~e~ Qf'etanda~~s, gu~de1ines, poli~ies and 

1~ strategiee to ma1ntain unroaded grizzly habitat in the 

14 

15 

16 

1'7 

18 

20 

:u 

ca~1net/Yaak Recovery Zone, including in SHU i1? 'l'hese 

Rtandards. guidelines, policies ana strategies are based upon the 

Interagency Gr1zz~y Bear, Committee ("IGBC n ) Gu,i4elines and oeber 

s~iantific studies and are ineorpo~ated into the KOQtenai 

National Forest Plan, the Amended B101ogical opinion and 

Incidental Take Statement:. issued. by FWS for that plan, and 

various other binding interagency agreemencB between the Forest 

Service ana FWs. They gO'Vl!!lrt!. al.l timber harvest and other human 

22 management aotivitiea within SMa #17. 

23 19. To satigfy these standards. guidelines, policies and 

24 strategies, the 'Kootenai National Forest must ensure, among othe~ 

25 th~ss, that: (~) eaeh HMO contains 70 percent:. ha~itat 

2& effegtiveness; (2) the open road density of each sub-unit within 

27 
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1 the SMU does nQ~ excee~ 0.7S lineA~ miles pe~ e~a~e m11a of 

2 habitat; (3) clearcut opening sizes in SMUs do net exceed 40 . 
3 acres; and (4) BMOs contain movement corridors of at least GOO 

4. £aa~ beewaan openings. Additionally, in authorilldngo e1meer sale"s 

5 in BMUs, the Porest Service must p~ov1de adequate displacement 

6 habi~a~ adjagent eo the logged area to satisfy grizzly bear 

, seasonal and spatial needs. 
B 20. Xn apec;t.;t;1c: :z:oegognltiQn of the slow progre"sB tcw$rd 

9 recovery for the CYE grizzly bear population, the IGBC adopted 

10 new motorized QCCeSB man~aement ~ide11nes in ~uly ~S94. Thes~ 

11 guidelines call for the Fo~est Service to ~tilize certain state-

12 of-the-art computer methodologies for as~essing ~oad denQi~y 

13 imp~~~g and to adopt stable "core area~n for each BMU which will 

14 not ~e entered or roa~ed for a period of at le~st 10 y~ars. ~he 

~5 Kooeenai Naeio~a~ ~oreBt has not yet formally incorporated these 

16 guidelines into its management p~act~ceB. 

17 ~1. On ~uly 27, ~g9S, FWS issued an Amenaed B101ogieal 

18 Opinion and Incidental Take Statement fer the Kootenai National 

19 PQ~~SC plan thac is designed to incorporate th6 new lase.acoesB 

20 management guidelines. That c:locument states that "it is the 

21 biolos1cal jUdgement of the servioQ ehat existing high road 

22 densities [in the Cabinet/Yaak Recovery Zonel ~. :esult 1n 

23 significant habi~ae mo~f1ca~ion or degradation which results in 

24 actual injury to 9ri~zlY bears by significanel~ impai~1ng no~a~ 

25 behavioral pat.t:e~nG, inQluding breedi.ng. feeding or sheltering. II 

2' Based on these aQnce~s and the extremely small 8128 of the CYE 

27 
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1 grizzly pcpul~tion, the Amended Biological Opinion and !~oidental 

2 Take Statement concludes that lithe Service believes that 

3 incidental taking of grizzly b~ars is occurring on the Koo~enai 

4 National Forest." 

5 22. For this reason, ~be Incidental Take.Statement contains 

6 various terms and conditions that requ1re the Xootenai National 

7 Porest ~o participate in the development of ecoByetam-specifio 
, 

8 access management standards for the CYE grizzly populations and 

g thereafter to adopt and implement sucb standards. Du~ing the 

10 1nte~im before these standardB are dBvelopedand adopted, the 

11 Kootenai National Forest is directed to administer SHOs with1n 

12 its juris~iee1on in a manner that conforms with existing Forest 

13 Plan grizzly bear management standards. 

14 B. Ibe HQrth fork B;g Soytb Fork Salvage Timb@r sal~§ 

, ~s 23. During the summer of 1994, a lightening storm ign1ced 

16 over 200 fires on the Kootenai National Pcrest. Atnong these 

17 fires were several that occurred in the South 10rk Yaak River 

18 drainage and 'Che ac1j acent North Fork aiS Creek·. ClZ'a:l.na9'~ . The 

20 

Fowler Pire burned across both areas and salvage operations in 

connection with this f1~a will occur as part of both che North 

21 ·Po:k Salvage Timber Sales and the South Fork S~lvage Timber 

22 Sales. Additionally, the Scutb ~ork salvage T1mbe~ Sales 

23 

24 

25 

26 

27 

Deg~sion Notide includes salvage operaticns related to the pink 

Mountain Fire, and the North Fork Salvage ~imbcr sales De~ieion 

No~!~e ineludes salvage operations related to the North Fork 
J 

Fire, the 336 Fi~e and the Maxine Fi~e. 
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1 24. All told, these Balvage salea will leg approximately 54 

2 million board feet of timber on 3,227 acree of forest land 

3 tbrcuSh the heart o£ SHU *~, and in three roadle~s areas. DUring 

the course gf theae p~Qjects, over eight miles of new roads will 

5 ~e gcnst~cte~ &nQ 12 m~lea of ala ~ade will be reoonstructed. 

G 2S. P:r:eaentlY,.:eMU #11 violates e~1sting FQZ'est Plan 

7 standa~ge, ~nteragency agreements and the FWS lncidental Tak@ 

8 Statement ~or grizzly bear habitat effectiveness beoause only 68 

9 percent of the BMO, r_ther than· the ~equire4 ~nim~m 70 percene, 

10 is considered to ~e in a secure condition. ~he Kootenai salvag, 

11 

12 

14 

1S 

16 

17 

. 1B 

20 

21 

22 

23 

24 

2S 

26 

27 

Sales would halt reoent 1mp:cv1ng tren~s in th1a ~MU an~ reVa~Be 

the Po~est Service's earliar firm commitment to bring this BHU 

into compliance w1th hagitat effectiveness atanda~as by April 1, 

1,,5. aeca~se the Kootenai Salvage Sales woul~ perpetuate and 

extend ongoing violatiQns of Forest Plan standards 1n thie BMU, 

they are in ~ireet dcnt~adict1on ~O the terms and conditione 

eontained in the FWS Incidental Take Statement an4 the prior 

commitments, management ~i~e~ticn and polioies of the Foreat _ 

Aerviae. 

26. presencly, three of t.he eight:. admin.i~erativ~ 8uhunita 

o£ ~MU i17 remain out of compliance with the 0.75 miles per 

square mile open road density stanaard. The Kootenai Salv~ge 

SAles will expand and extend these violations to five of the 

eight subUnits and will ensure that open read dens1~y standa~d~ 

are ~ot achie~ed in any of these five subunits until at least the 

year 2000. 
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1. 27. Additionally, the Kootenai Salvage Salee include 

2 numerous logging unite that excaa~ tne 4c-acre opening standar4 

3 contained in the Forest plan, a9 well many smaller units located 

4 directly adjacent te each other o~ to ~revicus harvest areas 

S thaC, collegt1vely, will re8~lt in maas!~e elearcu~B across mu~h 

6 of the North Pork Big Creek and South Pork Yaak R1V~r drainages 

141 015/027 
~.13 

, and through ~nventoried rcadleee a~eas. This violation of Forest 

e 

9 

10 

Plan standards ana interagency agreements 19 facilitated and 

exacer~ated by the Kootenai National Forest's daaiaicn to ignore 

entirely Bxisting Forest Plan standa~aa for wild11fe movement 

11 corridore betWeen logging un1 ts • 

12 c. The rwS Letter, gf concurrenge 

13 2B. In connectlon with the Kootenai salvage Sa~es, the 

l4Fores~ Service prepa~ed and submitted to FWS two nea~ly identical 

15 biological assessments fer the North Fork B19 creek and South 

16 Fork Yaak Rive~ drainages. These biologieal assessments concede 

17 that the Kootenai Salvage Sales will violate Forest Plan 

18 standaX'da artd inte~agency guidelines for habitat effectiveness, 

l' open road density, clearcut opening size, movement corridors and 

20 grizzly bea~ displacement 8~eas. Nevertheless, they oonclude 

21 that' the pro1 ects wi,ll not have adverse impacts on grizzly bears 

22 ~ecauBe an alternative h cQ• e area methodologyn will be used. 

23 2.9, In essence, this alternative' methodology provides only 

24 that (1.) the Forest Serv1cB will identify ex:i.~t:i.ng "C02:'e lt a.reas 

28 (areas of at least 2,500 acres which are un~oaded Q~ contain cnly 

26 permanently closed rQads) equal tc eh~ a~c~nt of araa p~oposed 

27 
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1 for lo~ging and will refrain f:cm further management activity in 

2 such identified core areas during the '11fe of the projects; and 

3 (2) ~he project areas themselv:eg may be considered "core" areas 

4 after logging is eompleted. However, there is no requirement 

5 that theae p~e- ana post-project oore areas remain fi~ed or 

, unentered after completion of the salvage projects. 

30. This methQQglogy ne1the~ meets lena aecQca management 
" 

~016/027 

P.14 

8 guidel1nes nor provides any rtew protection or habicat for gr1z21y 
, 

9 bears. It merely allows the Forest Se~ige to p~o=eed with the 

1.0 Koo~~nQi Salvage Sales in violation of all existing Forest Plan 

11 bear management standards by simply identifying existing unroaoed 

J.2 ar,ea within. ;eMU #17 that will not be simultaneo~sly ~oad.ed or 

1~ logged. There is no scientific suppOrt ~n the ~ite.ature O~ 

14 

15 

16 

1.7 

record of clec:i.sion for the Foragt Servic::e's con,elYsian that this 

methodology will provide an adequate level of-protection for the . 
highly impe~~led CYE gri2z1y bear popula~ion or will approximate 

tbe protections currently provide~ by ex1sting Forest Plan 

Btanaa~ds In face, the Qc:i.Gntific e~idanee i~' overwhelmingly to . 18 • 

19 the dontrary. 

20 

2l 

22 

23 

24 

2S 

26 

27 

31. From the outset in Dece~er 1994 of informal 

consultation under the mSA for the Kcotenai Salvage Sales to the 

present, FWS haa expressed I!!I;~ious reeervat:ions about the Fore'st 

Service's proposed alternat:1ve nc:;ore area methoQology_" 

1nstance, in itB september 29, 1'95 an~ Oceober 12, ~99S , 

For 

ooncurrence letters for these projects, FWS noted that the 

KQotenai NationaL Fo~est has ~Q~ yet adopte~ recommended ~cthQde 
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fQr meBey:ing ~oad density nor "has i~ implemented a rQad 

reclamation program or any special management measures to 

increase core area. FWS concluded that "existing quantity o£ 

core habitat (26~) in SMO 17 1& likely to ce well below what wilL 

5 be required· for recovery of the [CYEl grizzly ~ear [p~pulation].n 

6 j~. Despite these stated concerns and the conclusions and 

7 te~ and condi~ions contained in the July 27 Amended Biologi~~L 

B Opinicn and Incidental Take Statement I FWS ultimately coneurred. 

9 in the'Kooteaai S~lvage Sales based solely Qn the fact that D~n1 

10 #l.7 will rem.a:i.n I'close" to Forest Plan sean4ards even if these 

11 projects are implemented. These concurrences fail to use the 

12 

13 

l.4 

15 

16 

17 

19 

19 

20 

21 

best swle~~~f1~ Qa~a available to· ana~yze.prcJcct impades; they 

fail to provide a rational explanation (.!onnect~.ng the 

acknowledscg PQ~ential ~iB~& aftd concerns to the nno adverse 

impact A ccneluaion; and tbey fail to connect the analYBi~ of 

project impacts with the terme aftc conditions of the applio$blB 

Inoidental Take Statement or the agenQY'B own standards for 

determining jeopardy under the ESA. 

33. Decision Notices for the Kootenai Salvage Sales were 

signed on October 4, l.995 (North ~O~K Fire Salvage Timber Sales> 

an4 oQtober l.~f ~99S (South ~ork Yaak Fire Salvag~ Timber Sales) . 

22 34. The North .Fork West PQ~~icn.c£. ~he NQrt~ Perk Fire 

23 Salvage Timber Sales was advertised for. sale on October 19, 1995. 

24 The advertisement indicates. that the Pgreet Service will receive 

Z5 ae.a~ed bids and conduce an oral auction. on Nov~mber 2l., 19'5.' 

26 Pla1nciffe are 1nfo~ea an~ ~elieve and on that g~e1a a11ege that 

27 
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1 portions of ~he South Fork Yaak Fire Salvage Timber Sales have 

2 been advertised but were sUbsequently and temporarily withdrawn 

J 

4 

5 

6 

7 

8 

9 

and will QS reissued within the negt week to tt'lO weeks. 

~IMS lOL$E:w.IEg 

PWS's Concurrenc~1 on the Kootenai salvage Salcs Ara 
Ar~~;rary and Caprig19ue~ 

3S. Plaineiff~ hereby incorporate paragraphs 1 through ]4 

herein as if, set fortb in :ull. 

36. The existing Amended Biological Opinion and Incidental 
10 ' 

Take Statement for g~1zz1y bear management on the'Kootenai 
II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

2S 

26 

27 

National ~orest concludes that a taking of grizzly bears is 

aU¥Tenely occur%ing in the Cabinet/Yaak EQQsystem and that the 

Fores~ Servica muut CQmply with all Pereet Plan seandard~ pending 

adoption and implementation of new IGBC access' management 

guide11nas fg~ ~be CYZ ~~zzly bear population to avoid adver~~1y 

affe~ting this population. 

37. The Kootenai Salvage Salcs violate all or. nearly all 

grizzly bear management standards and gu1~elines incorporated 

into the Kootenai National Forest p1An, the Atne'nded m:Lclog2.ga.l 

Opinion· and Inc;!idenea.l Take Statement, ana. vat.ious interagenoy 

agreements- Nevertheless, FWS concurred with the FO.eet Se~ice 

~~at these sales will have no adverse impaote on the h1ghly 

imperiled CYE grizzly bea~ popUlat1on. 

l8. FWS ef£erB no rational explanation or supporting 

scientific evidence fc~ 1ta conclusions, wh1ct. a~e contrary to 

its own prior and contemporaneQus statements, that the Kootenai 
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1 Salvage Sales will not appreciably dimini8h the value of 

4 

5 

important gri2z1y beQr recovery habitat within BMU #17 or 

adversely impagt the survival of the gr1zz1y bear population that 

occupies aMa #17 and the Cabinet/Yaak Recovery' Zone. 

39. There is no scientific evidence tO'support ~he FWS 

6 concurrences. 

7 40. FWS's ac:tions and emissions are arbitrary, capricious, 

10 

11 

12 

1.3 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

27 

an abuse of di6c~etiQD, and o~ba~iSG aec in accordance with 13W 

and are subject to judicial review under the APA, 5 U.s.O. SI 

701-706. 

II. Seqond Claim gpr Relief 

lbe Forest Service's Decisions to Rxoceed ~ieb ~be. 
Kootenai Salvage Sales Ate Arbitrarv BPd'Caprikiou8. 

41. Plaintiffs hereby incorporate paragraph~ 1 through 34 

herein as if set forth in,full. 

42. The Kootenai Salvage Sales ~iolate the Kootenai 

National Forest Plan etanda~~s, the terms an4 cend1tions of thQ 

FWS Amended Biological 0,p1nion and Incidental Take Statement, the 

IGBC Guidelines an~ other ca~efully crGfted interageney policies 

and strategies for managing and recovering the precarious cYE 

g~izzly bear pgpulation.' 

43. The ~oreet Se~ice has p~cvided no s~i~n~i£ie suppo~e 

or b1clogieal explanatiOn for ice decision to abandon entirely 

~hes& agreed-up0ft polieies and strategies in {avor of a make­

shift "core area methodOlogy" which the expert agency, FNa, has 

GonQluaed oannot provide an adequate o~ effective substitute for 

existing Forest Plan stan~ards. 

, 
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1 44. The Forese service's decisions to p~oceed with theee 
. . 

2 salvage sales are arbitrary and capricious because ·they are at 

3 odds with ca2!'efully c'Z'a~ted agency and i~teragency standards, 

4 guide11nes, po11oiea ~d gtrat~gies for managing and recovering 

s the dr1ti~ally compromised CYE grizzly bea~ po~ulat1on, the 

!41 020/027 

P.tB 

i Amended Biological oPin1Qn. anCl I:ncidental Takf!L Scatem8nt:.. and tbe 

., overwhelming scientific evidence on this 1esue·,. Accord.:1.ngly, the 

8 aecisions to proceed with eheaa aales should be ~e~ 8g1d~, and 

~ the sales should· .b~ p:e:rmanently enjgined 1.incier S 2001 t:e> (4) • 

10 

1.1. 

12 

13 

14 

1.5 

16 

l7 

18 

III. tbirQ Sloim for Belie' 
SecretarY Gligkman Has Not Exp~oslly authorized thm 
£grest Service to DeyiatLfrom the Fdregt:. El.an..and. to 
RI;mit Sl~vaqe SI1,9 ~bit Adye~slly Affeg; Tbree;.ne~ 
4gecies as Bequi:ed By S 2Q01(c) 'J) (A) , 

45. Plaintiffs heraby incorporate paragr:aphe.1 through 34 

herein as if set forth in full. 

46.U'nder the logging rider, the Secretary of Agriculture 

must maKe the decision to permit the Fo~est Serviee to proceed 

with a salvage sale that violates applicable forest plans or that 

adversely arfecte threiitCller;l or endange::'eci spec;ies. Rescissions 

19 Act. § 2001.(0) (1) (A). 

20 

21 

22 

23 

24 

25 

26 

2' 

47. The Kootenai salvage Salee violate Kootenai National 

Fores~ Plan standards and will adversely affedt the threatened 

CYE grizzly bea~ popUla~~Qn. 

48. Secretary Glickman has not maae the decision to permit 

the Kootenai Salvage Sales to go fcrwa~Q despite their violat!oft 

of forest plan standards and their adverse effects on threatened 

species. 
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1 4" Sy pro~eeQ1~g with salvage sa~eg ~hat violate the 

2 

3 

4 

Kootenai National Forest Plan and that will adversely affect 

threatened species', without III decision ~o do so by Secretary 

Glickman, the Forest Service baa violated § 2001(0) (1) (A) of the 

S ltescissiona Act'. 

6 PRAYER FOR BELIEF 

7 WHEREFORE, the pl~int1ffs respecefully ~8que8t that the Court: 

8 A. Expedite the proceedings in this case and assign the 

9 case for a.hear;ng at the earliest possible date, as ~~~i.=d gy 

10 g 20D1(f} ($) of the Reacissions Act. 

11 

12 

1.3 

14 

15 

16 

l7 

18 

1,9 

20 

22 

s. Oec~a:a that FWS's concurrences in the Koo~enai Salvage 

Sales are arbitrary and capricious be~aU8e they are inconsistent 

with ~r1or and eontemporaneous agency statements ana exist1ng 

scientific evidence and becauee the~e is no rational explanation 

or supporting scientific evidence for the agen~y's conclusions, 

which are eonerary to its own prier and Qoneemporaneous 

statements, that the Kootenai Salvage Sales will not appreciably 

diminish the value .of important grizzly bear recovery habitat 

within EMU #17 or adversely impact the survival of the eYE ' 
grizzly ~ear POPUlation. 

lJ. 

Order that these FWS concurrences shall be eet as1de. 

lJeclare that the deCisions to procaed with the Keotena1 

. 3J Salvase sale are arbi~rary and capricicus be~~use (1) they are 

24 contrary to the well-reasoned v1ews of scientific experc5i (2) 

25 th.y ~re at odds with KOotenai National Forest plan standards, 

26 the Amended BiOlogical Opinion and In~iQental Take Statement £c~ 

27 
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1 the Fo~est plan, the IO~O Guideli~es and o~her ift~eragenay 

l agreements for managing and recovering the CYE griz~ly bear 

3 populat1on; and (3) c~e.e is no scientific suppe~~ fo~ the 

4 abandonment of these carefullY crafted interagency standards, 

S gu1aelines, policiep anQ ~t.ategies in fa~cr oi the inadequate. 
, 

Ci Poore area methodology. II 

7 B. Declare that, by procee~1ng with salvage s-lee that 

B violate forest plans standards and that will adversely affect 

9 threatened B~eQi~s, w~~hout a decision to do so by aecret~~ 

10 Glickman, 1:.he i'QZ'est gervic8 has violatad § 2001 (c) (1) (A) of the 

11 Rescissions Act. 

12 F. O~er ehat the deeiaions to proeeed with these sales 

13 shall be see aside. 

14 G. Permanently enjoin" the Fora~e Service from pro~eedin~ 

1& with the Kootenai Salvage Sales. 

16 H. Award plaintilfs ~heir reasonable £a~e, acsta, 

l7 expenses, and diabu~aements, including attorne~s' fees, 

18 aaSQC1Bte~ with th~a 11t!gat1on. 

19 

20 

21 

22 

23 

24. 

25 

2' 

27 

t. Grant plaintiffs auch additio~al and further relief as 

the court tRay d~em just ang p.-oper. 

II' 

II 
II 

II 
II 

~022/027 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24. 

25 

26 

27 
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ATTI A. GotnMAliWSB#, 24426) 
Sierra Club Legal Defense Fund 
705 Second Avenue, Su~ta 203 
Seat~le, Wash~ng~on 98104 
(206) 343-7340 

DEBORAH A. SIVAS (CSS# 135446) 
lnlan~ Bmpi~e ~ublio Lands Council 
1200 College Avenue 
Palo Alto, California 94306 

" 

l)7!~~~~~ :??1, ~l~~n';71~' ~) 
~~rr'1 
Sierra ClUb Legal ~efense Fund 
11 Bast Main St~ee~, Un!t c 
Bozeman, Monca~a 59?1S 
(40S) 586-9699 

Lccal counsel for Plaintiffs 
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