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Most reoent draft bill attached. 
2 versions: one clean, and one redline. 

--The bill now focuses on "homeowners, small 
farms, and small businesses" 

--$500,000 cap for claims appears in 5{c) (1) 

--"no exhaustion" statement appears in 5(c) (4) 

PLEASE CALL HE· AT 514-4642 XF YOU SEE ANY 
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XXXXXXXXX)~ introduced the fo~lowin9 bill; 
which was read twice and referred to the 
committee on . 

~Rule~ 

A BILL 

~TITLE*To ensure that Federal agencies take 
into account and are accountable for the 
effect of their actions on the property rights 
and values of affected citizens and their 
communities, and for other purposes. 

Be it enacted by the Senate and House of 
Represent~ives of the United states of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) Short Title. This Act may be cited as 
the "Private Property, Homeowner, and 
community Protection Act of 1995". 

(b) Table of contents._The table of contents 
of this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Findings. 

~ 002/035 
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Sec. 3. Purposes. 

Sec. 4. Definitions. 
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Sec. 5. Agency procedure. 

Sec. 6. Homeowner, small farm, and small 
business assistance programs. 

Sec. 7. Written permission for entry. 

Sec. 8. Emergency exceptions. 

Sec. 9. Modif ications to the Clean Water 
Act. 

Sec. 10. Modifications to the Endangered 
Species Act. 

Sec. 11. Judicial review. 

SEC. 2. FINDINGS. 

Congress finds that_ 

(i) the protection of private property from 
government takings for public use without just 
compensation is a foundation of American 
freedom enshrined in the Bill of Rights within 
the fifth amendment to the United states 
constitution; 

(2) the ability to use private property is 
fundamental to the personal prosperity of 
individual Americans as well as to the 
economic vitality of communities and our 
Nation as a whole; 

(3) the application of Federal laws 
(including regulations) and policies can 
affect, directly or indirectly, the use and 
enj oyment of real property, and the effects 
may serve to reduce or enhance the value of 
such property; 

141 003/035 
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(4) Federal laws (including regulations) 
and policies can protect private property from 
adverse effects resulting from unwise use of 
the private property of others, thereby aiding 
individuals and the community as a whole in 
the advancelIlent of economic stability, public, 
health, safety, the environment and the 
general welfare; 

(5) . ,the Supreme Court has interpreted the 
fifth amendment to recognize that necessary. 
and appropriate governmental action may so 
severely restrict an individual's use of 
private property while benefiting the public 
that in fairness and justice, the burden 
should be borne by the public as a whole I 
rather than solely by the individual affected; 

(6) the Supreme Court has recognized that 
the determination of when the public, rather 
than the individual, must bear the burden in 
the form of providing a property owner with 
just compensation is one made on a caSe by 
case basis; 

(7) active and properly informed 
participation by citizens in the governmental 
process helps balance the rights of 
individuals, cOlDJllunities, corporations, and 
other entities to use property in accordance 
with the rights of other property owners and 
the general public; 

(8) clarification is desirable 

(A) to help 'ensure that Federal agencies_ 

(i) respect the private property rights of 
citizens; 

(ii) include as an integral part of their 
decisionmaking process a consideration of the 
effect of agency action on privately-owned 
property; and 

IaJ 004/035 
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(iii) communicate with and consider the 
views of property owners and other members of 
the community; and 

(B) to ensure that leqitilllate claims for 
just compensation are brought, adjudicated, 
and resolved as expeditiously as possible; and 

(9) homeowners, small farms, and small 
businesses may lack the financial resources to 
fully and adequately pursue through jUdicial 
process claims relating to Federal regulatory 
effect on their property. 

SEC. 3. PURPOSES. 

The purposes of this Act are to_ 

(1) establish ne~ procedures to ensure that 
Federal agencies consider the effect of their 
actions on private real property as those 
actions relate to homeowners, small farms, and 
small businesses; 

(2) ensure that Federal agencies assist 
homeowners, small farms, and small businesses 
to comply efficiently and fully with Federal 
laws by providing timely e~planations of 
requirements and assistance; 

(3) assist homeownc:;rs; small farms I . and 
small businesses l.n receiving prompt 
responses to their requests for consideration 
of the effect of agency aotions on private 
property; 

(4) enhance the opportunities of citizens 
to participate in the process of government 
and to achieve greater equity in Federal 
environmental and land use decisions affecting 
the rights of homeowners, small farms, and 
small businesses and the effect of those 
decisions on their communities; 

III 005/035 
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(5) 
farms, 
claims 
taking 

reduoe the cost to hOl1leowners, small 
and small businesses of pursuing 
that agency action has resulted in a 
of their property; and 

(6) protect against unexpected Federal 
financial liability that coUld result from 
oourt determinations that agency actions 
require the payment of just compensation when 
suoh liability could have been otherwise 
avoided While accomplishing full compliance 
with the law. 

SEC. 4. DEFINITIONS. 

In this Act: 

(1) Adverse effect. The term "adverse 
effect" means any substantial limitation on 
the use or value of property resulting from 
agency action. 

( 2 ) Agency. The term ;, agency" means an 
agency as defined in section 551 of title 5, 
united states Code. 

(3) Aqency action._The term "agency 
action" means an agency aotion as defined in 
section 55l of title 5, united states Code. 

(4) Homeowner._The term "homeowner" means 
an owner ofa qualified residence as 
determined under section 163 (h) (5) (A) (i) (II) 
of the Internal Revenue Code of 1986. 

(5) property._The term "property" means 
privately-owned real property. 

(6) Property owner. The term "property 
owner" means the bolder of an interest in a 
property that may be subj ected to an adverse 
effect as a result of agency action. 

III 006/035 
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(7) Small Business. The term ' 'small 
business" means small business as defined in 
the agency procedures issued under section 5. 

(8) Small Farm. The term "small farm" 
means small farm as defined in the agency 
procequres issued under section 5. 

(9) Taking. The term "taking" means a 
Federal agency action affecting property 
such that compensation is required by the 
fifth amendment to the United states 
Constitution as interpreted by the united 
states Supreme Court. 

SEC. 5. AGENCY PROCEDURES TO ADDRESS ADVERSE 
IMPACTS ON PROPERTY AND TAKINGS CLAIMS. 

Cal Establishment of Procedure._Each agency 
identified by the Attorney General under 
subsection (g) (1) shall establish a process or 
procedure, consistent with its statutory 
authorities and coordinated with existing 
processes, for the consideration of the 
adverse effects of agency actions on property 
rights of homeowners, small farms, and small 
businesses that is consistent with the 
requirements of this section and the 
guidelines established by the Attorney General 
under subsection (9) (2). 

Cb) Requirements. In 
procedures under section 
shall provide for_ 

developing its 
5 (a), the agency 

(1) the preparation of a publicly available 
report by the head of the agency addressing 
adverse effects of agency actions on 
homeowners, small farms, and small businesses, 
regardless of whether such adverse effects 
would constitute a taking, including: 

(A) an identification of the statutory 
authorities administered by the aqency 

IaI 007/035 
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that may adversely affect the ability of 
homeowners, small farms, and small 
businesses to utilize their property; 

(B) an assessment of such authorities, 
and . the specif ic rules I processes and 
mechanisms by which they are 
administered, to assess adverse impacts 
on homeowners, small farms, and small 
businesses, as well as benefits to other 
property owners and the public interest; 

(e) consideration of potential 
improvements, including but not limited 
to regulatory changes and legislative 
proposals, that would reduce adverse. 
impacts on homeowners, small farms, and 
small businesses; and 

(D) consideration of the availability of, 
and the need for, any special procedures 
or programs to prevent undue burdens on 
homeowners, small farms, and small 
businesses, even where such burdens do 
not constitute a taking. 

(2) consideration by the agency, on the 
request of a homeowner, small farm, or small 
business, of a claim that an agency action 
constitutes a taking, including expedited 
agency consideration of such claims under 

. subsection Cc); . 

C3} the conduct of adjudications under 
subsection Cd); and 

(4) training of agency personnel to better 
consider the effect of agency actions on 
property rights and community relations. 

(e) Expedited Agency Consideration of 
Takings Claimse_ 

(1) In general. When an aqency identified by 
the Attorney General under SUbsection (9) (1) 

@008/035 
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receives a request froJll a homeowner, small 
farm, or small business to consider whether an 
agency action constitutes a taking of property 
of a value not exceeding $500,000, the agency 
shall 

(A) consider the request, including, as the 
agency deems appropriate, the consideration 
of 

(i) information supplied by the homeowner, 
small farm, or small business; 

(ii) information provided by other affected 
persons, including state and local 
governments, community organizations, and 
adjacent landowners; and 

(iii) information developed by the agency in 
the course of proposing the agency action or 
investigating the request; 

(B) make available to the homeowner, small 
farm, or small business , on request, its 
determination in wri ting , including any 
publicly available analysis of the effect of 
the agency action on the owner's property; 

ee) if the agency considers it necessary 
in order to reach an appropriate 
determination, conduct an adjudication under 
sUbsection (d); and 

(D) if the matter is referred for 
adjudication, take prompt action pursuant to 
subsection (d) (3) in response to the findings 
made in the" adjudication. 

(2) Expedition. An agency shall ensure that 
its procedure provides for expeditious 
completion under this subsection and 
adjudication and response to adjudication 
under subsection (d). 

~ 009/035 
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(3) Effect on AqencY,Action. consideration 
of a taking claim under this section shall not 
stay or otherwise delay the effect of the 
agency action alleged to constitute a taking. 

(4) Exhaustion of Remedies. A homeowner, 
small farm, or small business need not request 
consideration of a taking claim under this 
section as a prerequisite to the filing of a 
taking claim in federal court. 

(d) Adjuaication._ 

(1) Hearing. When a claim is referred under 
sUbsection (e) (1) (e) I the agency shall 
consider the claim on the record following an 
opportunity for hearing under section 554 of 
title 5, United States Code. 

(2) Basis of decision. The deoision of a 
claim referred under sUbsection (e)Cl) (e) 
shall include findings of fact and 
conclusions of law re9ardinq:_ 

(A) the authority under which the agency 
action is taken; 

(B) whether the agency action amounts to a 
taking of property; 

(e) whether modifications are available 
pursuant to subsection 3(A); and 

(D) if a taking is found, the alDount of 
payment necessary to provide just 
compensa.tion. 

(3) Remedies ._If the agency determines that 
an agency action constitutes a taking the 
aqency, in consultation with the Attorney 
General, is authorized to take one or more of 
the following actions: 

(A) Reverse or modify the agency action so 
·as to avoid or reduce the effect of the agency 

III OiO/035 
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action on the homeowner, small farm, or small 
business, if, and to the extent to which a 
reversal or modification would be consistent 
with and permit the full enforcement of, the 
overall purposes of the law under which the 
agency action is taken, including the 
protection of other property owners and the 
public interest; 

(5) with the concurrence of the Attorney 
General, pay just compensation from the 
agency's appropriated funds; 

ee) To the extent statutory authorization 
exists and to the extent that funds are 
available in advance through an appropriation, 
pay just compensation for the taking through 
other appropriate procedures, including the 
first section of the Act of February 26, 1931 
(40 U.S.C. 2S8a), to condemn a property 
interest taken for public use, limited to the 
interests in property determined to be taken 
pursuant to this subsection; or 

(D) Notify the homeowner, small farm, or 
small business, of other remedies available 
under the fifth amendment to the United states 
Constitution. 

(e) Alternative Dispute Resolution. 

(1) Determination of no taking._If the 
agency, in consultation with the Attorney 
General, determines that an agency action does 
not constitute a taking, or there is a dispute 
as to the amount of just compensation, the 
agency shall promptly notify the homeowner, 
small farm, or small business of the 
decision. 

(2) consent to alternative dispute 
resolution. If a homeowner, small farm, or 
small business brings a claim seeking 
compensation in the Court of Federal Claims, 
on the request of the homeowner, small farm, 

[aJ 011/035 
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or small business , the agency and the 
Attorney General shall consent, where 
consistent with the interests of the united 
states, to submit the claim'to any process of 
alternative dispute resolution which has been 
approved by the Attorney General. 

(f) Time For Filing Requests. A homeowner, 
small farm, or small business shall submit to 
the agency a request for expedited agency 
consideration of a takings claim under 
subsection (c) not later than 30 days after 
the date on which the agency action is 
published or interested parties are otherwise 
given notice of the proposed or final agency 
action as required by agency procedures. 

(q) Responsibilities of the Attorney General 
and Agencies,_ 

(1) Not later than 60 days after the date of 
enactment of this Act, the Attorney General 
shall publiSh a list of agencies that must 
establish a procedure under subsection (a), 
which list shall include, at a minimum, all 
agencies the actions of which have a 
significant possibility of effecting a taking 
of property; 

(2) Not later than 180 days after the date 
of enactment of this Act, the Attorney General 
shall publish guidelines for each Federal 
agency identified under paragraph (1) to 
ensure that, to the ma~i~um extent 
practicable, each agency's procedure is 
sufficient to achieve the objectives of this 
Act; and 

(3) Not later than 240 days after the 
Attorney General publishes guidelines pursuant 
to paragraph (2), each agency designated 
pursuant to paragraph (1) shall prepare and 
publish, with the concurrence of the Attorney 
General, final procedures pursuant to 
subsection (a). 

141 012/035 
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SEC. 6. HOMEOWNER, SMALL FARM, AND SMALL 
BUSINESS ASSISTANCE PROGRAMS. 

(a) Establishment._ 

(1) In general. The Attorney General shall 
desiqnate at least 3 of the agencies 
identified under section 5(9) (1) to establish 
pilot homeowner, .small farm, and small 
business assistance programs. 

(2) Basis for designation. In designating 
such agencies, the Attorney- General . shall 
choose agencies the programs of which have the 
potential to affect a broad range of 
homeowners, small farms, and small businesses 
on a regular basis. 

(b) Functions. The programs established 
under this section shall include the following 
functions: 

(1) Iaentification of solutions to potential 
conflicts with homeowners, small farms, and 
small businesses and application of all 
available expedited procedures and incentives 
to achieve those solutions. 

(2) Service as a focal point .for questions, 
requests, complaints, and suggestions from 
homeowners, small farms, small businesses, and 
the public concerning the pOlicies and 
activities of the agency that affect property. 

(3) Provision of advice to homeowners, 
small farms, and small businesses on how to 
comply with applicable requirements of Federal 
law as efficiently and expeditiously as 
possible. 

(4) provision of information to homeowriers, 
small farms, and small businesses on the 
availabili ty of procedures under section 5, 

~013/035 
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including- procedures of .the Court of Federal 
Claims and alternative dispute resolution 
procedures. 

(5) coordination among designated agencies 
to ensure consistent responses and 
communications relating to the homeowner, 
small farm, and small business assistance 
programs. 

(6) Annual reporting to the head of the 
agency of information and comments 
communioated by homeowners, small farms, and 
small businesses that will better fulfill the 
mission of the agency while reducing potential 
conflicts relating to regulatory effects on 
property. 

(7 ) Annual reporting by the head of the 
agency to the appropriate committees of 
Congress describing the information and 
comments received under paragraph (6). 

(c) Prohibi tion of Advocacy. Agency 
personnel involved in a homeowner ,- small 
farm, and small business assistance program 
under this section shall not serve as 
advocates or legal counsel for property owners 

(d) Authorization of Appropriations. There 
is authorized to be appropriated to carry out 
this section $1,500,000 for each of fiscal 
years 1996, 1997, 1998, 1999, 2000, and 2001. 
[DISCUSS) 

SEC. 7. EMERGENCY EXCEPTIONS. 

This Act does not apply in a case in which 
an agency determines that agency action is 
necessary to 

(1) safeguard life or property; 

~014/035 
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(2) respond to a state of disaster; or 

(3) respond to a threat to national 
security. 

SEC. 8. MODIFICATIONS TO THE CLEAN WATER 
ACT. 

UTO BE SUPPLIED.~ 

SEC. 9. MODIFICATIONS TO THE ENDANGERED 
SPECIES ACT. 

UTO BE SUPPLIED.~ 

SEC. 10. JUDICIAL PROCEEDINGS. 

(a) Rule of construction. Nothing in this 
Act shall be construed to impair any right of 
judicial review derived from other statutory 
authority or the Constitution. 

(b) Scope of Review. Judicial review of 
i~plementation of this Act shall be limited to 
final agency actions pursuant to section S(d), 
review of which shall be in the same manner as 
provided for in the statute authori3ing the 
agency action alleged to constitute a taking. 

IaI 015/035 
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XXXXXXXXX)~ introduced the following bill; 
which was read twice and referred to the 
committee on 

J.lRule~ 

A BILL 

~TITLE~To ensure that Federal agencies take 
into account and are accountable for the 
effect of their actions on the property rights 
and values of affected citizens and their 
communities, and for other purposes. 

Be it enacted by the Senate and House of 
Represent~ives of the united States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; 'l'AaLE OF CONTENTS. 

Ca) Short Title. This Act may be cited as 
the \ \ Private property, Homeowner, and 
Community protection Act of 1995". 

(b) Table of Contents. The table of contents 
of this Act is as folloWS: 

Sec. 1. Short title; table of contents. 

Sec. 2. Findings. 
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Sec. 3. Purposes. 

Sec. 4. Definitions. 

2 

Sec. S. Agency proce~ure. 

Seo. 7. written permission for entry. 

Sec. 8. Emerqency exceptions. 

Seo. 9. Modifications to the Clean Water 
Act. 

sec. 10. Modifications to the Endangered 
Species Act. 

sec. 11. JUdicial review. 

SEC. 2. FINDINGS. 

congress finds that 

(1) the protection of private property from 

reeaom en in the Bill of Rights within 
the fifth amendment to the United states 
Constitution; 

(2) the ability to ~ r. private property p--.. ,~,~~ 
too eeeftemieally ridable Q9C'''1S fundamental to 
the personal prosperity of individual 
Americans as well as to the' economic vitality 
of communities and our Nation as a whole; 

(3) the application of Federal laws 
(including, regulations) and policies can 
affect, directly or indirectly I the use ana. 
enjoyment of real property, and the effects 
may serve to reduce or enhance the value of 
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such property; 

(4) Federal laws ( including regulations) 
and policies can protect private property from 
adverse effects resulting from unwise use of 
the private property of others, thereby aiding 
indi viduals and the community as a whole in 
the advancement of economic stabil public 
health, safety, the 
general welfare; 

(5) the Supreme Court has interpreted the 
fifth amendment to recognize that necessary 
and appropriate governmental action may so 
severely restrict an individual's use of 
private property ~hile benefiting the public 
that in fairness and justice, the burden 
should be borne by the public as a whole, 
rather than solely by the individual affected; 

(6) the Supreme Court has recognized that 
the determination of when the public, rather 
than the individual, must bear the burden in 
the form of providing a property owner with 
just compensation is one made on a case by 
case basis; 

(7) active and properly informed 
participation by citizens in the governmental 
process helps balance the rights of 
individuals , communities, corporations, and 
other entities to use property in accordance 
with the rights of other property owners and 
the general public; 

(8) clarification is necessary ~~~~III~4. 
,,~,;;"<;io'i.~.~.$.o$.~~ .... ~.(i.1;i., ... ~~.~ •• ~ 

(A) to IiII ensure that Federal agencies_ 

(i) respect the private property rights of 
citizens; 

(ii) include as an integral part of their 
decisionmaking process a consideration of the 
effect of agency action on privately-owned 
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property; and 

(iii) communioate with and consider the 
view~ of property owners and other members of 
the community; and 

(B) to ensure that legitimate claims for 
just compensation ar.e. brought, adjudicat,~~,,!; 
and resolved as expedl.tl.ously as possible; I. 

!~,~~"'Ii.! 

ces and adequately pursue 
through judicial process olai:rns relating to 
Federal regulatory effect on their property~~ 
aR& 

(19) Exeeuti¥E: Greer No'. '12369 Bas fte~ 
ftilly ~reviaed small preper~y owners Wi~R 
aaequat:e EJl:liEianee er ass~st:anee if! uer)[iftg 
~i£R Federal a~eBeies Oft iSSHes iBVel?inq laAa 
use aBel planniB'f ift eases iB weieR- small 
ItFepert.y 8W;fteFS feel adversely e:ff.eet.ed by the 
~eftey aetd:EUh 

SEC. 3. PURPOSES. 

The purposes of this Act are to 

(1) establish new procedures to ensure that 
Federal agencies consider the effect of their 
actions on private real those 
actions elate to ' , 

and fully with Federal laws by providinq 
timely explanations of requirements and 
assistance; 

ponses to their requests 
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for consideration of the effect of agency 
actions on private property; 

(4) enhance the opportunities of citizens 
to participate in the process of government 
and to achieve greater equity in Federal 
environmental and land use decisions aff 
the ri of 

communities; 

o c agency action 
has resulted in a taking of their property; 
and 

(6) protect against unexpected Federal 
financial lia.bility that could result from 
court determinations that agency actions 
require the payment of just compensation when 
such liability could have been otherwise 
avoided while accomplishing full compliance 
with the law. 

SEC. 4v DEFINITIONS. 

In this Act: 

(~) AgencYo_The term "agency" means an 
a.gency *as defined in section 551 of title 5, 
united States Codet. 

(~:) Agency action. 
acti'on' , an 

er propeeeEi ae'tse:naifta't:ieft A9'E 't:e aet:, wi'tsa 
ifeS1?leet. "te a prej~et, aeti ..... ity, er ~reEJrall\ 
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~ftded is whale SF 1ft part ~Haer .fte 8i~eee,er 
~direet jQPiedietioft at aM a~eMey, iftelH81A! 
a-prejee€, aeEiviey, ~ pra~~am teat 

(A) is earriea eYt By or ~fl beaalf af "tlcle 
ageReyt 

(8) is carried ou1=: wi:tsa. Fetiell'al £inaJteial 
assist-aftee; 

(C~ peQuiFeo a Federal permit, lieense, or 
ap'ra .... -al' or 

(D) is eub~eet ~a seate er laeal re~la~ioft 
aemiftisterea. plolrSaQftt 'to a: delefJa"t:lool'l of 
~theri~y eyer approval of a Fe.eral aqefteyo 

(3) eemmaBity oE~aniBatieRi The e~rm 
"eomm~niey e~qaRieatieftt' meaRS aft ea~1ty 
deseribeti ift seCf::ien Sel (e) (3) or (~) a£ tohe 
i-nt.e!!'Bal Reve'Mle Cedee! 1996 1iaat: 18 eJiempt 
kOD t.al€at:ies umier eee~ieft §91 (a) o~ the 
I~~ernal Re?enue Code of 1986, tae ofiar1taBle 
p~ose of veica iftc1~aes_ 

(A) the p~e~ee~iafl af fieal~h, safeey, 
q\iality of' laRa, er: Rataral e~ etil~lolral 
t:'ese~ees; 

(B) aaVanoemefttef tHe 
enyireamental j1:is15:ie&,' 

that aemens"t:raees aft aeoki'v"O al'ld feaerally 
reea§'flilae~ par~ieipatien ift a ea,ee.. eF 
ee~=tre"y1e!?sy iA"."o()l'v'in~. preperty, tee dl:Vl~~:fl 
&f tlle liftit af leeal: lJevernmeft~, reSpOnSl:8 e 
fer laMa lise aBa resem-ee planftl:8~, afta ~B:e 
applieasle sail aft~ water eeftserva~~en 
Elist.:riet. 
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(5) Atlee_es Person. The eeFm "~erseR" 
means aft iAfliviEilial , ee~eN'EieA, eslMMtfti'4:y 
er~nieatio~, SF efti~ of state OF leeal 
~e~erHment tft~ elaime ~o suffer aft ifldiree£ 
re~latory~tfee£ eft private pr~e~y ~i~e'4:e 
as ehe resQl'E ef aft ageney aetieH= 

(~~) Property"_The term "property" means 
privately-owned real property. 

term ' 'property 
e'iMe~sftip or 

that 

aEJeney ae4::ieR. 

(8) Re~ulatory effee~. ~he term 
\\:reEjlila4::e!EY effeet tl meaflS a Sl::lBstantial 
reauetiofl SF ifterease in the-eesRemie ¥al~e-ot 
a prope~y eF ift~erest in p~epeF£Y (Does 
"ift~rest iH ,~e,e!Eey" include aft~RiR§ 
e£aer than aft eWReFship intereu~ er leaeeeeld 
iR£erest? We sReela pFeaaely delene "iHeeree~ 
in ~~eperty. It] OJ! aHY eesHantial eurtai~ 
or expansisft &t any partiel:llar lise £Er wbich a 
property Rae been made ~a'E ie, er eaB 
Feasenaely Be 'Fe;e~ed te be, ~Re diFee€ ~ 
indireet result of aR a~eRe~aetioft. 

(8) S~all property. ~ft8 €eFm- , 'small 
p~operty" meaRS a property tsa6_ 

(A) is a qealified-~eiaeRee, as aeterminee 
anEie£ seetieR 163 Eb) (5) (A) (i) (II) e!@ the 
IflEeFRal Revenue eese e£ 1986; 

(8) is eeftReetea with a faFmiR~h raftchinC} , 
aqeaeult~re, er noniBs~eeFia~ ferestry 

f4I 022/035 
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epe~a~teft with respeet ~e whieh paymeftts aFe 
limited under seeeieB 1991 of .Ae Fees 
See~rity Aet of 1985 (7 U.S.C. 1308), aMa 

(0) is eElftfteeteti wi'6fi 'Ese epe:l'&eiaft eF a 
slBall we iDes e eoftoera ( as aetet'illi'Rea li'liEielE' 
eee"eiefl 3 of "tlle Small B\le~ess Ae:t (15 U.S.C., 
ISa;). 

means 

(a) Establishment of Procedure. Each agency 
identified the Attorney General 
subsection shall establish a 

the 
requirements of this section and the 
guidelines established by the Attorney General 
under subsection (hi) (2). 

(b) Requirements. _A . pr-eeedlH:"e l:m:aer 
subaee~ioft (a) ellall a~ a mi~i.~ p~evide fe:l' 
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) consideration by the agency, on the 
t of a ~reperty elMer, of the l!'elJU1atory 

III 024/035 
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regulateF~ e~~ee~s I~i~~~~ under 
subsection, (0) ; 

(~) the conduct of adjudications under 
subs"action (d); III 

(3) reeelutien et any fiAdift~e eaat aft 
a~eftey ae~ie8 sas resQl~ea e~ will re9Hl~ ift a 
takifl~ af prepere¥I aRa 

(4) training of ageJcy personnel to better 
consider the effect IOf agency actions on 
property rights and community relations. 

of 

(1) In qeneral. When an agency identified by 
the Attorney General under subsection (eI) (1) 
receives a request from a ,repere¥ eWfte~, er 
~fter pe~eeft iAaiPeeely affected, ee eOAsider 

(A) consider the request, including, as the 
aqency deems appropriate, the consideration 
of_ 

(ii) information provided by other affected 
includi state and local 

(iii) information developed by the agency in 
the course of proposing the agency action or 
investigating the request; 

(B) ea:JEe iAt.e aeeeant. the etteet. af tfle 

III 025/035 
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ee) if ~fte pr~eFey eWfler sa ~e~ests ~r if 
the agency considers it necess 
aevelopaeae at fae~e sutf~eiea~ 
reach an appropriate determination, an 
adjudication under subsection Cd); and 

the matter is referred 
take prompt action 

" n response to 
cation. 

(2) Expedition. An agency shall ensure that 
its procedure -provides for t.he, mee~ 
expeditious completion under this subsection 
and adjudication and response to adjudication 
under sUbsection (d) as the aa~urq aftB 
e8mplex;bt:y e€ the aljeaey aetieft ia questi-eft 
will allow. 

(d) Adjudication._ 

(1) Hearing. When a claim is referred under 
subsection (c) (~i~):; the agency shall -.;T~H;~m. 
consider the claim'o'n!the record following an 

! 

, ; 
I , 

i : 

, 
" j 
, i 

; 
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opportunity for hearing under section 554 of 
title 5, United states Code. 

Basis of of a 

(A) the authority under which the agency 
action is taken; 

CB) whether ,the agency action is OF would 
liltely amount! to a taking of property; 

(D) if a taking is li*ely ~e Be found, the 
amount.o~ .payment ~hat waule be necessary to 
~ ~~!~ just compensation. 

~~~~-~ 

(3) ~l"'i ~enc)' Respe~se 'be Adjl:lElieate!Fy 
Fi'Aeli"~;e ~ .. '.8t~~X'f'Y., it: is dct:erlfti~eEl i~ &B 

ae:;uaieatleft' . an 
agency action 
~e~e a~e suffieicRt:ly ~e~sua8i¥e reaSOft8 why 
'&he a,eney aetien lfti~t he hele te ee'Astitl:l'te 
a- t~EinEJ as =to j tlat-ity t-akift, 1 e~ t:be 
€ellewiftEJ aet.ieas, th~ agency, in consultation 
with the Attorney General, seall 
F~ take ~ ~ or more of 
~tions: -~ 

(A) Reverse or modify the agency action so 
as to avoid or reduce the effect of the 
action on the 
\ItW._~ ,': ' 
rt:=_~~ , ,. . 
€o wn~ch a reversal or mod~f1cat1on would be 
consistent with and permit the full 
enforcement of, the overall purposes of the 
law under which the action is . ' . 
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(B) P~epare afta serve eft efte pr~e~ey awner 
a ae€ailea sta~emeftt sta~ift' rease"B wRy ~he 
a~eney aoes flat eeBeer wi~ft the 
deteaBiHttE:ieth II 

of the Act 
of February 26, 1931 (40 U.S.C. 2SSa) , to 
condemn a property interest taken for public 
use , limited to the interests in property: 
determined to be taken pursuant to ~I. 
sUbsection (&), aad eeisAet Bftall eeftS~ii;~ 
al:1:Efle~ity ;fe~ the talEi:R'?J for t:ee pl:lrpases ei' 
the ~eeeftd Se"t:eBee of t:ee first ~Aaesi~atea 
para~a'ft at that: seetie~. ~ 

constitution. 

(e) Alternative Dispute Resolution. 

(1) Determination of 
agency, in consultation 
General, determines th~t 
not constitute a 

(2) Consent 
resolution. If a 

no taking. If the 
with the Attorney 

action does 

~ 0281035 
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(t) Qe-ali!ieatioA '1'0. IflT."eJee PreeeedinE]9 
UftEle!? Thie SeetisR,_A p:r:'sperty SUBer shall be, 
entitle to invoke proeeeaings ~Raer this 
seetisH to eaforee eE' preeeet a ~se O~ 
eftjo~eft~ or efte valae of the ~reperE¥ anly if 
4:fte p!!'aperty ewfler (er , if!: "the ease of a
prepe~t;.y 'tficl't t:.he property eWfior ae~tlirea By 
ififteri£aftea, a pe~een Frem wham the 
~fte~ieanee .. ,as Feeeil'."9a) haa. 'efta \:!ee, 
eftjOYBeBt:, or yalae af the ~£eperty p!?iort~ 
~ee date en whisft 

(1) in t5e ease af aft a~eHey aeeieR teae is 
eKplieitly re~~irea ey a staee, re~la~ion, er 
eeyrt fleeisisR, the date sf enaet:ment ~ 
iese-anse of tee statat:e, re~lat:iofl, e!? eoure 
EieeisioH, er 

(2) ill ~e ease ofaa a~eHey aetioH t.ftat is 
eommit:t:ea te aetoFmiftutioH By the agency, t:fte 
daee on ~~ieh efte aqoBey ae~i~ft is p~lisfted 
or iftteres~ea paFt:ies are et:fterwise given 
aetiee as re~irea By laWT 

(~I) Time For Filing Requests._ 

expedi 
efteets 
not la 
the agency 

a request for 
on ofre~la~ory 

subsection (c) 
date on which 
or interested 

~ 029/035 
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(2) Re~est fer eonoeft£ te al~erfta~1¥e 
M-spute resslat.iefl. Ii prsper'ty stifter o}:}all 
Blibmit eo the a§eAe¥-a re~ee~ fe~ eeRSeft~ ee 
aleeraaeive aispate reeelutisH under 
s\:l"Seeet:ieft (e) (2) Ret !a'ter tbaR 39 Gays after" 
the agency ftet.ifiee the property owner af its 
det:el?lBiftai::i:eft that aft 8'!fefteyaeeiEm deee Plot 
eOfla~iwte a t:a:ltiftfj. " 

(~) Re 
General 
Mall_ 

of the Attorney 
". _'Phs At:terRey CeReral 

" (1) ~t later than 60 
of ena~ment of this Act , ':, 
liql~lPublish a list of :" '"e 
'~;e;tal)l~sh a procedure under subsection (a), 
which list shall include, at a minimum, all 
agencies the actions of which ve 
significant possibility of =i~fecting 
"bfts valae, use, or eS3eyme",<" of 

( 2 ) ~t later than".g.e. after 
date o¥ enactment of this I " 

B\.' ''''"~' ':m.'dl\l;_~'fl . .• ~~; """: ""~:" ",:hrM_ publl.sh gul.del~nes or 
'Fe "erato aq"ency identified under paragraph (1) 
to ensure that, to the maximum extent 
practicable, each agency I s procedure is 
uni~orm ana sufficient to achieve the 
objectives Of this Act; and 

(3) ne~ laeeF i::kan 189 ~ays a€ter i::fte aate 
of eRaetlBent af this Aet, review aRS a~~~eve 

raJ 030/035 
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.lie p&=eeedlU'B esea191ishea by eaeh 8IJBHey 
aesigfled toe eelftfill:y wi~ ehe requiremeftt:s af 
e~eseeeiefl {a) afld-para~apft ~2). 

(a) Establishment. 

(1) In general. The Attorney General shall 
desiqnate at least 3 of the agencies 
identified under section 5 to establish 

lot " 

(2) Basis for designation. In designating 
such agencies, the Attorney-General shall 
choose agencies the programs of which have the 
potential to affect a, ,broad of ---~ 

(b) Functions. The programs established 
under this section shall include the following 
functions: " 

(1) Identification of 
conflicts w ~&B~~~ewfte~, 

procedures and 
solutions. 

(2) Service as a 
requests, compla 

;, 
,; 
!! 

expedited 
achieve those 

for questions, 
c.",. ... ' ... stions from 

~0311035 
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expeditiously as possible. 

including procedures of the 
Court of Federal claims and ~ alternative 
dispute resolution ,~eeess. 

(5) coordination among designated agencies 
to ensure consistent 'responses and 
communications relat to the 

(6) Annual reporting to the 
agency of information 
communicated 

o 
reducing potential conflicts 
regulatory effects on property. 

of the 

while 
relating to 

(7) Annual reporting by the head of the 
agency to the appropriate committees of 
Congress describing the information and 
comments received under paragraph (6), 
iReladift! ~eeemmeHda~ieft9 ~ftat SeR9Fess mi~ 
coneiaer te reduce e~ elimifla1:e &verly 
burdoHseme re~la~iefts Oft ,~epe£ty owneps. 

(c) of Advocacy .. _Aqency 

se 
not serve as advocates or legal counsel for 
property owners seeldft! 'EO ifwoke f'reeeediftgs 
Wlder 'Ellis Act:. 

(d) Authorization of Appropriations. There 
is authorized to be appropriated to carry out 
this section $1,500,000 for each of fiscal 
iiii~liit' 1997,1998, 1999, 2000, and 2001. 

III 0321035 
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SEC. 7. loJRI'!''!'S!1 PllHlH&il.9N FaR ll!l'l'R'i , 

(al Qampliasse W,~ La~._Aft ~leyee e~ 
a!eA~ at ~fi a!eAey ae~iR~ wi,s'A ~he seape Bt 
~fte empleyee e~ ag'eflt' B em)ille¥l\lel'l~ Br 
aa-eaeri=ey shall Ftilly eaml'lly wiea 

(1) state iiAa t~ibal tl!'es)ilass law whOA 
eHteriAg a small prBperty; aHa 

(i!) ether ap" Heas 1e 

aHY FeEler-al aogeRsy sftall flB~ et=t'&e:r: a prefleJ!''EY 
Y:fllese 

(1) =efte e!II)illeyee Br ii§eflt has flJ!'eviaed te 
~fte heider at an erWfterefti~ er leaeeaela 
il'lteres1!o ift the !I~eflerty, er -efte iftterest 
helfie~' s ae:td=t8!"ieea repEeS8R'EBt.ive, a lP.E'i1:-e.eB 
sta:-e~eR-e fjefle£ally elesorih:i:n'J 'SAe reasefi fer 
efl~ry; aA. 

l!'e,Fesefttia't:i'\'e }las qi:veft wri'tt.en f'e3!'lB:issieft 
Fe*"" '&Ae eH:t:~ , 

(1) es't:aiPlinlj ee8sefit fleeBeea~y te 
wit.h 8Yo19see-e.ien Ee); 

es!ftPly 

Feaeral l:au; 

(3) e"fe~eift! Federal laul er 

SEC. ~~. EMERGENCY EXCEPTIONS. 
;~ ... ~ 

This Act does not apply in a case in which 
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an agency determines that afiJency action is 
necessary to_ 

(1) safeguard life or property; 

(2) respond to a state of disaster; or 

(3) respond to a threat to national 
security. 

SEC. ~. MODIFICATIONS TO THE CLEAN WATER 
ACT. iii· .. 

llTO BE SUPPLIED.! 

SEC. *.1. MODIFICATIONS TO THE ENDANGERED 
SPECIES ACT. 

UTO BE SUPPLIED.! 

SEC. ~I!. JUDICIAL PROCEEDINGS. 

(a) Rule of Construction._Nothing in this 
Act shall be construed to impair any right of 
judicial revie~ derived from other statutory 
authority or the constitution. 

(b) Scope of Review. Judicial review of 
implementation of thi:s Act shall be liniited to 
a fil:l:ee'ta.en relat.iftEJ 'to 1ll'ie establisftmeft'E af 
preeefilH'ee untie!? 1le: sootieR § and toe 

(0) Aamiseiea ISEoe E-videRee,_hly in:ferma~ieR 
o~aiAed ia p£eeeedings aAser seetieA 5 (0), 
(a) (3), ~~ (e) shall Bae be slissequently 
olrile~eEl inte eviEiefto.e ift any :;aElieial 
praeeeaiB~ witfteli1l 'tee oonseB'E af the a~eftey 
aRe af the l1F6l3er'Gy e'lfier to "'8em 'Efte eviae~ee 
rela:1les, uftlees 'the; iaFa!?ma'tiofl ~,e~ld have 
been es'taiftasle "t:arauqh 3 l:l:Elieia 1 elieee"v'eE'Y 

!gj 034/035 
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preeeehilre if ~ese ppeeeeaift,s had ftot. 
oee'l::l!f'red. [tlO'l'E! 'iais -s~eseetieM: should Be 
expaaElea t:.~ deal i;iit.h 'Ese qaeeisi~ ,~hais 
wei!ft'E, if aft)" , "the ee'tlrt 13fte'tlld gr.,Te 150 
iae~Hal fiadift9S WCP€ made aRe wha~ ae€ereftee 
t.o legal eeAeleaiefts were reasaea ifl isBe 
pFseeedift9S, pa~isie~larly i" light ei the 
ae~al r~le tha~ would apply ~e a seeEien 55~ 
aajaElieat.ieft.] 

IaJ 035/035 


