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EXECUTIVE OFFICE OF THE PRESTIDENT
14-Nov-1996 06:46pm

TO: Jack M. Quinn

TO: Bruce R. Lindsey
TO: Kathleen M. Wallman
FROM: Elena Kagan

Office of the Counsel

SUBJECT : jones oral argument
. (_'—-__———_*-'
The jones oral argument has been set for\January 13\
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Paula Jones: A Federal Crime?

stunning irony, so far unnoticed, lurks in

a pair of pending Supreme Court cases:

Clinton v, Jones, in which the president
and his Department of Justice seck to block a sexual
harassment Yawsuit against him until after he leaves
office, and the lesser-known Unired States v. Lanier.
The irony is that

the crude sexual
advances of which
Bill Clinton stands
accused by Paula
Corbin Jones
would apparently
be a federai crime
under the Clinton-
Justice
Depantiment’s legal
analysis in the case
of David Lanier, who was 2 monstrously lecherous
court judge in rural westemn Tcnmwc

Clinton’s alleged conduct would be even more
chearly a foderal crime under the rnalysis tuggested
in amicus briefs filed by leading feminia group
and scholars.

BY STUART TAYLOR IR.

Another irony is that while the Lanier case has
become (understandably) a cause o¢iébar in the
women's movement —with cvery major feminist
lepldwcxymmd:nlmwmumwnlof
an appeals court docision that threw out Lanier's
convictions—ihe president's so-far-successful effort
to slam the courthouse door in the face of Pauls
Jones until the year 2001 has prompied not a
whimper of protest from any of them.

Given all this, the rumor in the Supreme Court
Ppress room—that the cases may be set for argument
the same day, sometime in January—seems almost
too delicious to be true.

{For a fuller discussion of the Jones-Clinton case.
see “Her Case Against Clinton,” in the November
issue of The American Lawyer, which | wrote before
becoming aware of the paraliels presenied by the
Lanjer case))

The two felony counts and five misdemeanor
counts of which the jury found Lanier guilty involve
a range of conduct between 1989 and 1991, some of
il far more loathsome and outrageous than anything
Jones claims Clinton did. Lanier was convicied of
sexually ing five women, including three count

ployees and a job applicant, the latter under
circumstances that may well warrant the 25-year
prison sentence decreed by the trial judge.

The job applicant testified that on Iwe occasiors,
weeks apart, the judge had grabbed her, exposed
himself. pushed her head down violenily, and forced
her to perform oral sex, while implicitly threatening
her with an adverse ruling in a child custody dispute
if she reported his crimes.

While nobody has ever accused Clinton of that kind

According to Jones® complaint, Clinton first
reminded her that he was the boss of her boss; then
he “took Jones's hand and pulled her toward him.”
prompting her to remove her hand and retreat several
feet; then he approached again and “put his hand on
plaintifi”s leg and started sliding it toward the hem of
plaintiff’s culettes [while] attemptfing] to Kiss Jones
on the neck™, and then, afier being rebuffed again, he
“lowered his trousers and underwear exposing his
ercct penis and asked Jones to ‘kiss it’ " Rebuffed 2
third time, he allegedly pulled up his pants and said,
*“You are smart. Let’s keep this between oursejves”” |

While Lanier's Count 9 is not part of the pending
appeal, another charge against Lanier, which led o a
coaviction that Justice is seeking to reinstate, also
makes for an interesting comparnison. Here's how
Sclicitor General Walter Dellinger summarized the
evidence on Page 6 of his beiel:

~In 1989, [Lanicr| assaulted Sendm Sanders,
whorm he had hired (as a juvenile court offices).
During one of [their weekly] meetings [ia his
chambers, Lanicr] grabbed Sanden’ breast,
tried to remove his hand; she then stood up and

walked out of his office. . . . Later, afier 8 count
' I!I\
»

So, Wo, she said, are acts involving “unwanted
physical sexual contact short of rape or other sexual
assauli—like . . . sexual pawing and groping”

MacKinnon added: “He used the power of the
state he wielded as a . . . public employer to gain
access o women so he could sexually use them as &
man, and then he used that same state power fo
silence them.” (She was talking about Lanier, not
Clinton.)

Meanwhile, the NOW Legal Defense and
Education Fund. the Women's Legal Defense Fund,
People for the American Way, and 13 other groups
suggested in another brief that “agpressively
grabbing and squeezing the victims' breasts and
buitocks™ under color of state law are federal crimes.
The American Civil Liberties Union argued that the
same is true of “sexual harassment by govemment
officials” with “power to control employmeni.”

(By the way. the five-year statute of limitations
on any federal criminal prosecution based on the
Jones-Clinton allegations apparently cxpired on
May 8, 1996.}

The Lanier case raises complex issues of federal
criminal jurisdiction and constitutional law. Lanier

was never prosecuted by the state, as
he should have been;, he came from a
politicatly. powerful family. had been
the local mayor before becoming a
judge, and is the brother of the siate’s
then-district atl .

The federal prosecution was based
on the broad, vague language of 13
U.S.C. §242. a provision that makes it
a crime for a state official acling
“under color of . . . law” to deprive
another person of “rights . .. securca
by the Constitution.” The Justice
Department’s theory is that Lanier
deprived his victims of their rights 10
bodily integrity against sexual assault.

The U S. Court of Appeals for the
6ih Circuit produced five separate
opinions, with nine judges voting to
reverse all the convictions and six
dissenting in whole or in part. Chiel’
Judge Gilbert Meritt Jr. wrote for the
majority that §242 was such a vague
and potentially allencompassing statute
that it must be construed namowly, and
held that it did not cover any of
Lanier's “reprehensible™ conduct
because the Supreme Court had never
recognized a constitutional right 1o

5 bodily integrity apainst sexual assault,
E In the Supreme Court appeal, the
Justice Department and the feminist
é groups argue that rape and forcible

< eprnal acenntt hy a ctara afficial Iika




Lawver casc.)
The two felony counts and five misdemeanor

counts of which the jury found Lanier guilty involve
a range of conduct between 1989 and 1991, some of
it far more loathsome and outrageous than anything
Jones claims Clinton did. Lanier was convicted of
sexually assaulting five women, including three coun
employees and a job applicant, the latter under
ci that may well wamrant the 25-year

prison sentence decreed by the trial judge.

The job applicant testified that on two occasions,
weeks apart, the judge had prabbed her, exposed
himself, pushed her head down violently, and forced
her to perform oral sex, while implicitly threatening
her with an adverse ruling in a child custody dispute
if she reported his crimes.

While nobody has cver accused Clinton of that kind
of conduct, the Clinton Justice Department is now
seeking to reinstate alf of Lanier’s convictions under a

Rec jon-cra civil rights law, 18 US.C. §242,
including seme misdemezanor counts invoiving conduct
hard t0 distinguish—al least as a mater of law—from
the Clinton conduct alleged by Paula Jones,

The similarities begin with onc of the lesser
charges, as described in Foonote 4 of the Justice
Department’s petition for cestiorari:

“The {trial] court dismissed Count 9, which
alleged that [Lanier had] sexually assaulted a woman
in his chambers, when she was meeting with him
about her case, by exposing his genitals and urging
her to engage in sexual acts with him.” The woman
testified that Lanier had crudely asked for oral sex.

This allegation—deerned eriminal by the Justice
Department, if not by the trial judge—is exacrly
what Jones says then-Gov. Clinton did to her on
May 8, 1991.

He did it, she says, during an encounter that began
with his sending his state-trooper bodyguard to

pt her performance of her job—at a state

conference at a Little Rock hotel where Clinton had
given a speech—to summon her to an upstairs suite
to meet with Clinton.

[ty £

session, respondent grabbed Sanders’ buttocks. . . .
He also, at a later meeting, pinned Sanders to the
wall and kissed her on the lips. [Later still, she]
demand(ed] an apology. . . . Although [Lanicr]
apologized, be began to find minor faults with the
quality of her work, and eventually he demoted ber”

(Lanier did not expase himself to this victim,
although he did to others.)

If what David Lanier was convicted of doing to
Sandra Sanders was a federal crime, can what Bill
Clinton allegedly did to Paula Jones be dismissed as
merely a crass sexual overture—not even rising to
the level of “sexual harassment™—as feminists and
other Clinton supporters have suggested?

The Clinton Justice Department’s amici in the
Lasier case suggest cven more strongly than does
Dellinger's brief that the sort of conduct of which
Jones has accused Clinton would amount to a
federal crime.

Feminist Professor Catharine MacKinnon of the
University of Michigan Law School, for example,
stressed in one brief that “acts of indecent exposure™
are federal crimes if done under color of state law,

severse all the convictions and six
dissenting in whole or in part. Chicf
. Tudge Gilbert Merritt Jr. wrote for the
majosity that §242 was such a vague
and potentially all-encompassing statute
that it must be construed narmowly, and
held that it did not cover any of

Lanier's “reprehensible” conduct

because the Supreme Court had never

recognized a coastitutional right to
bodily integrity against sexual assault.

In the Supreme Court appeal, the
Justice Department and the feminist
groups arguc that rape and forcible

§ sexual assault by a state official like

i Lanier, acting under color of law,
should be deemed 10 violate the )

victims” constitutional rights, and thus to be crimes

under §242. 1 agree.

But they venture too fzr down a slippery tlope
when they seck federal prosecution for acts of sexual
harassment that do not rise to the level of forcible
assault. It's a tricky linc to draw, but I would draw it
in a place that would avoid criminalizing the sortof .
depraved but not forcible conduct of which Clinton
is accused by Jones,

But that's not where the Clinton Justice
Department and its feminist allies want to draw the
line—nat in the Lanier case, at least.

And it's interesting to see the president getting a
free pass—without even having to answer Paula
Jones' allegations—from Clintonites and feminists
whe clamor for impri of others d of
similar conduct.

Stuart Taylor Jr. is a senior writer with
American Lawyer Media, LFP., and The American
Lawyer magazine. His ¢-mail address is
stuart saylor@counsel com. “Closing Argument”™
appears weekly in Legal Times.




Octyber 23, 1996
MEMORANDUM

TC: John M. Quinn
Robert S. Bennett

FROM: David E. Kendall y%

RE: Paula Jones Case

I attach a note from Scott Armstrong, which itself
contains a message from Ron Rotunda, for whatever use it may be.

Cheers!
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[Printing to attached desktop printer...]Date: Thu, 17 Oct 1996 14:37:30 -0400 (EDT)
From: Scott Armstrong <sarmst@cni.org> '

To: David Kendall ;
Subject: Forwarded material w

- Dear David

Ron Rotunda, who was our "scholar” at the Watergate committee and now
teaches constitutional law at U of Hlinois and is author of a well known
treatise, sent me the following which may be trivial to man of your
scholarly bent, but I did not know that Roosevelt had faced lawsuits in
office. - Since I am not covering the '

subject, I pass it to someone who might have use of some portion of it.
Scott

---------- Forwarded message ---------—-

Date: Thu, 17 Oct 1996 13:23:54 -0500

From: "Rotunda, Ronald D." <RROTUNDA@LAW .UIUC.EDU>

To: 'Scott Armstrong' <sarmst@cni.org>

Subject: RE: A Question

[Omitted matenial]

By the way, in doing some research for the 1997 pocket part to the
Treatise on Constitutional Law, I discovered some interesting
information:

President Theodore Roosevelt. President Theodore Roosevelt was sued for
actions taken before he became President or Vice President. By the time
he became President, his suit was on appeal. He claimed no immunity for
suit, and the state court did not suggest that he was protected by any
immunity or that the suit or appeal must be stayed until he left the
Presidency. People ex rel. Hurley v. Roosevelt, 71 N.E.2d. 1137 (N.Y.
1904)(per curiam)(mem.) '

President Harry Truman. President Harry Truman also was sued for -

actions taken prior to the time he assumed the Presidency or Vice
Presidency. Like Roosevelt, he claimed no immunity from suit; Missouri

Page 1
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court did not raise on its own any suggestion that the sitting President
had any immunity, either qualified or absolute, simply because the
defendant in that suit was now President. 194 S.W.2d 29 (Mo. 1946).

President John F. Kennedy. President Kennedy was also sued for actions
taken prior to the time he became President. After he became President,
he claimed that the suit must be stayed because he was temporarily
protected from suit pursuant to a federal statute [the Soldiers’ and
Sailors' Civil Relief Act of 1940] because he was then
Commander-in-Chief. The court denied Kennedy's motion for a stay and
then the case was settled. Bailey v. Kennedy, No. 757,200 (Calif,
Superior Court 1962); Hills v. Kennedy, No. 757,201 (Calif. Superior
Court 1962). There were no written opinions. '

Ronald D. Rotunda

The Albert E. Jenner, Jr. Professor of Law

The University of Illinois College of Law

504 E. Pennsylvania Ave.

Champaign, IL 61820-6996
MAILTO:rrotunda@law.uiuc.edu

Home Page: http://www uiuc.edu/ph/www/rrotunda

Page 2
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SUPREME COURT OF THE UNITED STATES

OFFICE OF THE CLERK
WASHINGTON, D. C. 20543

11:59 No.005 P.02

October 15, 11996

Mr. Robert S. Bannett

Skadden, Arxrps, Slate, et al.
1440 New York Avenue, NW
wWashington, DC 20005

Re: William Jefferson Clinton
v. Paula Corbin Jonas
No., 95-1853

Dear Mr. Beannett:

The Court today entered the following order in the above
entitled case:;

The motion of the Acting Solicitor Gemeral for leave to

‘participate in oral argument as amicus curiae and for divided
argument is granted.

Sincerely,

Wikl £y

William K. Suter, Clerk
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U.S. v. LANIER (95-1717): Prosecution of Sexual Assault as Civil Rights Violation

Issue: Whether a state judge who sexually assaulted several women in his chambers can be
convicted under a federal statute that makes it a crime for an official to willfully deprive
someone of a constitutional right.

The 6% Circuit held that sexual assault may not be prosecuted in federal court as a violation
of the substantive due process right to bodily integrity under a federal statute criminalizing
the willful deprivation of a constitutional right by a person acting under the rubric of any
law. The 6™ Circuit stated that, although the right not to be assaulted is a clearly protected
under state law, (1) it is not publicly known or understood as a constitutional right, (2) it has
not been declared a constitutional right by the Supreme Court, (3) it is not a right
enumerated in the Constitution, and (4) it is not a well-established right of procedural due
process. Only a Supreme Court decision applied nationwide, the 6th Circuit concluded, can
identify and make specific a “constitutional right” that results in liability under the federal
statute. ‘

Lower Courts: U.S. v. Lanier, 73 F.3d 1380 (C.A.6-Tenn. 1996)
Certiorari Granted: June 17, 1996

Action: S.G. filed brief on August 16, 1996

No argument date set.

BRYAN COUNTY BOARD OF COMMISSIONERS V. BROWN (95-1100): Municipal Liability for
Inadequate Background Check on Reserve Deputy Sheriff B
Issue: Whether an Oklahoma county is liable for its sheriff’s decision to hire a deputy with a
prior criminal record who assaulted an arrestee.

In Brown v. Bryan County, the 5th Circuit sustained a jury verdict that held a county liable
under s 1983 for the action of a reserve deputy sheriff which gave rise to an arrestee’s
excessive force, false arrest, and false imprisonment claims. (The deputy sheriff broke a
woman’s knees during a traffic stop.) The sheriff, who was the final policy maker for the
sheriff’s department, hired the reserve deputy in spite of the deputy’s extensive criminal
record and without first making an adequate background check. Further examination of the
deputy’s background, the Circuit argued, would have revealed that (1) the deputy had
repeatedly violated probation and (2) a warrant had been issued for his arrest. The 5th
Circuit stated that a single hiring decision may create municipal liability under s 1983 if that
decision was made by a final policy maker responsible for that activity.

Lower Court: Brown v. Bryan County, Okl., 67 F.3d 1174 (C.A. 5-Tex. 1995)
Certiorari Granted: April 22, 1996

Action: The S.G. will not file a brief.

Argument is set for November 5, 1996.




OCT-350-96 WED L& 222 ) ' .03
1 « 7 .

F6/TQ/TT 0665
0002 04 NDl??{HS o

A110Nﬂ33 ? “Yﬁ}déﬁ
Noape BaTos

Paula Jones’s claims against President Glinton
are far stronger than the media has let on—
and far stronger than Anita Hill’s against Glarence Thomas.
By Stuart Taylor, Jr. -




Fauta CORBIN JONES (ABOVE); ONLY THREE POSSIBLE SCENARIOS CAN EXPLAIN WHAT TRANSPIRED ON MAY 8, 1991,
EITHER JONES LIED CONVINCINGLY TO FRIENDS AND FAMILY THAT DAY; OR THEY ALL CONSPIRED TO CONCOCT
A MONSTROUS LIE ABOUT THE PRESIDENT; OR JONES'S ALLEGATIONS ARE SUBSTANTIALLY TRUE.
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Millions of Glinton supporters still disdain Clarence Thomas
as a sexual harasser. But a comparison of the Paula Jones
and Anita Iill episodes suggests thal Lhe evidence against
{he president is far stronger lhan the media has let on—and
far stronger than the evidence against Thomas.

HER GASE

WHEN WILLIAM JEFFERSON CLINTON V.
FAULA CORBIN JONES COMES BEFORE THE U.S.
Supreine Court=as expected——in January, all cyes will be
on Justice Clarcnce Thomas. Will a flicker of emotion

_ercasc his usually impassive glare as he ponders a che-mid,
hc-taid Face parecrn so hauatingly remniniscent of his own
ordeal five years ago? Will he dhink of how—in the words
that apill likc 2 raging torrent from Thomag’s close friend
{and sometime self-appointed spokceman) Armscrong
Williams—*Mrgs. Clinton went out to San Francisco to
&cscm Anita Hill wich the woman of the year award™?

illianis adds: “I wonder when she’s going to present an
award to Paula Jones? And where is NOW? People nced
to sce the hypocrisy here”

It was actually an Amcrican Bar Association coniuis-

BY STUART TAYLOR, JR.
E——

‘sion on women that presented an award o Hill, But

Williams has a point. Hillasy Clioton spoke at dic Auguse
1992 award luncheon, celghrating FiHIl for having “rrans-
formed consciousness and changed history with her
courageous eestimony” against Thomat. Both women
were huiled as heroines ar chat ABA convention, by a host
of wotnen lawyers and others who have shunued Jones as
a parizh.

Generally overlooked, meanwhile, has been the hct
that the evidence supporting Paula Joner's allegations of
predatory, if not depraved, behavior by Bill Clinon is far
sezonger than the evidence suppordag Aniea Fill’s allega-
tions of far less serious conduet by Clarence Thomas,

Joncss evidence includes clear proof, scattered through
the public recond, that then-govenior Cllnton’s stata troop-

Novemnzn 1996+ 57
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er-bodyguard inerrupred the then-24-year-old seace
employee on the job on May 8, 1991, and took her
to meet Clinton-—the boss of Jones's boss—~alone in
an upstairs suiee ax Lirde Rock’s Excolcior Hordl, for
the apparent purposc of sexual dalliance, The ¢vi-
denve also inclugga steongly corroboracive stacc-
ments made to ine by two of Jones’s friends, com-
plete with wellingly detailed, scamy specifics—eome
never publiched until now—mthat are semarkably
consiseent with Jones's allegations about what hap-
pencd inslde dhiag sulbee. The filends refate how an
extiemely upset Jones had told one of them widhin
tens minutes of the cvent, and the other within 90
minutes, thae Clinton had suddenly ex, hirmeclf
snd demanded oral sex affer Jones had rebuffed his
efforts to grope ker. Onc of thess women, Pamcla
Blackard, also witnessed the troaper’s approach to
Jones and her depareure to and retuen Frum Clin-
ton's hotel room. Both tald me thae, on the basis of
Jones's derailed descriptions and distraught de-
meanor that day, they are convinced thart she was,
and is, telling the cruth, They boch signed sworn,
sc.ncr.dly od affidavits for Jones in §994,

Blackard and che other woman, Debrx Ballen-
ting, first told their stories in Rebruary 1994 in ex.
clusive Intervicws to reporter Michacl Isikoff, then
of The Washington Post, But to IsikolFs d'.aﬁ:‘in. the
Post printed only sketchy fragments of their ac-
counes, 11 wecks later, Blackard'’s and Ballentine's
detailed, previously unpublished storics provide fae
stronger corroboration for Jones’s allegations than
anyone could know from reports by the Pase or any
other majot news arganization.

‘There ks, of course, other evidence that warrans

skepticism about Jones’s account, including che
chim by Jones's trooper escort that she happily vol-
unteered to be Clinran's “girlfriend” juse after leav-
ing his hotel room. Yot while the ultimase truth re-
mains cJusive, this article will show that dhete are
only three logically possible scenarios: that Jones
licd in 2 most convineing manner, and in stunbing,
Technicolor detail, to boch Blackard and Ballen.
tine, on May 8, 1991, and to her sistees soon there-
aficr; that Blackard, Ballentine, and boch slsters
later conspired with Jones w concoct a monses

lie sbout the president; or that Jones's allegations
arc substandal ly truc,

Y GUIESS IS THAT SHE'S LYING, AT
least about the more lurid detalls,” 1
wrote of Jones in the July/August 1994
insuc of The Amevican Lawyer. Alter ine
terviewing Blackard and Baflentine and
studying other evidence detalled below,
I'm not so sure of thae. And I'm all bus
convinced that whatever Clinton did was worse
than anything Thomas was cven acaused of doing,
1 say chis a5 one who voted for President Clinton
in 1992 and whe may do so again (with multiple
misgivings), and as ene who lamented Justice
Thomas's confirmation to the Supreme Court, and
who disagrees desply with much of his archoonsery-
ative jurisprudence. [ don't want to believe that the
resident is 2 reckless sexual harasser, and Ul never
Enow for sure exactly what happened when Clinton
was alone with Jones,
But Jones's cvidence is highly persuasive.
$o, too, it the absence of cvidence where one
might expect to find it. President Clinton has care-
fully avoided making any staiemens whatcver—
swotn of unsworn-—about what, if anything, hap-
pened botween him and Paula Joacs. Il has ncvee
personally, publicly denied that (for example) he

=

had Jones delivered co his hotel coom by his crooper
yguard. Moreover, the presidents persunal
Jawyer, Rohert Bennett, has never denied withy specis
ficity this or many arher pardiculars of Jones’s fierual
allegations, cidier i court or in his countless media
Arpearances. Trenngtt bar aaid that the president *did
not engage in any inappropriate or sexual eonducr
with this woman,” and that he has no recollection
of ever mecting this woman.® But he has never de-
nicd that & meeeing tonk place, Rather, he has ut-
wered many ambiguous nondenial denials, fike
“nothing ha in that hotd,” '

Sincc the Jones lawsuit was filed, the president
and his lawyers have alto exploired every delaying
tretic e their command, induding the pending
Supreme Coure appeal, w avoid conEoming the ove
idence, Their sweeping and unproeedented claim
that the Constitution baes a#l procecdings in alf
“pecsonal damaget lielgatlon against an incumbent
presidenc” was rejected by che federal district and
appsilate courta—lic bater In a docision soressing that
“the Constitution .., . did not erate a monarchy.

Bur they have won by losing, Whilc taking thecir
elaim of immunity to the Supreme Courr. the pres-
ident and hit lawyers have won interim orders
blocking foncs from wking discovery from anyone
not from Clineon, not from the trooper wha has
#aid he escorted Jones to Clinton's roam at Clin-
tors direction, not from anyone else. They have
also deferred even the filing of 1 answer by Clin-
ton admiving or denylng each of the speclfic factu-
al allegations of the eomplaine, Even if—as scems
likely—the Supreme Court rejects the president’s
argumones foe stapping all proceudings cold until
he leaves office, Clinton ans Bannete have atready
achieved cheir main geak The very pendency of
Clinton's appeal has stalled—until well afier the kst
clection he will ever face—all inquiry into whether
he behiaved with extraordinary depravity,

The Clinton-Bennett defense stearcgy has heen
& success in che media as well a3 the courts. The
presidene’s surrogates and supporters have diverted
steention from Ec most eelevane evidence by ar-
chestrating a medin bliee depicting Jonat ar a

romiscuous, firtatious, gold-giwlng. fame-pecks
ing slut, unworthy of belicf. ‘They have characrer-
ired her alfegationt at “rablojd trash,” in Bennert's
famous phrase, that are being cynically used by
Clinton-haters to pramate a right-wing ngenda,
While supporters of Clarcnce Thomas famously
used simigr tactics to demonize 11, they had a far
Less recepelve media audicace,

All mainseream news reports and commencaries
about Jones (that P've seen) have ignored or duwn-
played the steength of her corroboraring witnesses
nn! other evidence, Many have radiared suspicion of
her motiver (hur not of Anita Hills); of her neady
three-year delay in making her aflegations public (but
nat of Till's tarypar delay, or of Hilly decision to fol-
kow Thomas to 2 new job gffer the alleged harassment
had aturecd); and of the uncricical joy with which her
duims were predictably preeted by Clinton-haters and
wt-wingcu (as Hill's were by Thomas-haters and

-wingers). Many rest on two shaky promiscy, the
first illogical and the sccond unproven: diac Jones's
motives must be pure for her allegations ta be true,
and dhat har motives are in frct impure.

Meznwhile, not a singlc one of the feminist
groups that clamored fluat for a Scnace hearing for
Anitz Hill, and then for Clarence Thomas's head,
hat lifted a finger on behalf of Paula Jones, There is
somc symmetry here: Many conservatives who re-

flexively eeashed Hill, an appacendy demure, digni-
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ficd law pl-uﬂ:ﬂnr. have givan the benctit of the
doubt to Jones, who projeces neither demurencss
hor digrity. What thpc !’-lill-‘]’hum:w and jones-
Clinron episades have in eommon is that each of
them prompted a rush co judgment by peaple on
both sides of the ideolugical (-Fividc whosc conclu-
sions were derived not fram evidenes, but from ide-
ological bias, And most striking, in my view, is the
hypmgti:y {or ignorance) and clags bias of feminists
and liberals—whe proclaimed during the Hill-
Thomas uproar that “women don't make these
things up,” and that "you just don't get it" if you
presumed Thomas innocent undl proven guilyy—
only to spurn Joners allegations of far more serious
{indecd, erlminal) conduct as unworchy of belief
and legally frivoloua. :

So maybe it’s time——or past time~—for an in-
depth analysis of che evidonce For and againse
Joners claims, and how it stacks up against the evie
dence for and against Anita Hill's. Of courte, we -
don's have alf the evidence. Bur we have a loe of ir.
And beeause bt s dhe president himself who has as
siduously kcpt the rest of it from us, its hardly un-
fair to him to do a tentative analysis, based on what
we know now, of whae (if anything) happened be-
oween him and Jones on May 8, 1991. Such an
analysis follows, interwoven wich a chronological
account of the tortured process by which Joness
story emctged in early 1994, amid disbelief and de-
rsion, and the subsequent course of the lawsuir,

The account will begin with eveno shedding
light on her motives and then focus on more direot-
ty relevant evidence. Srarting with the magine arti-
e that xputred Jones in early 1994 to hreak her gl-
lence about Clinton's alleged harassment of her—

-because it Implicd dhac she had becn ane of Clin-

ton's lovers—it will relate the bungled cfforts by
Jones's first lawyer to got sonie kind of redress from
the presidenc; the fiasco-cum-press conference at
which Joncs went public at & Clinton-bushing Highe-
wing conclave; her retention of two lisigators whe
call themselves “counery T " Gilbart Davis and
Joseph Cammarata, of Fultfax,—-Vicginia; the
eleventh-hour bid by Bob Bennete to head off her
$700,000 sexual harassment liwsuie chrough long-
distance welephonc ncgociations, with the president
apparendy sitting in; the allegations of the May 6,
1954 complaing, and the derailed evidenos support-
ing and countering them: and Benneid’s mulimedis
tawyering since the complaint was filed, from his re-

wd appearances on fmy!ﬂfg Live to his orches-
tration of the president’s Supreme Court sppeal.

Such lawyering doces not come cheap. The xe-
crucd fecr and costs of Bennett—who has spent
more of his own time defending Cliaton on relovi-
slon than in courtrooms—and his mega-firm,
Skadden, Arps, Slate, Meagher 8 Flom, have prob-
ably mounted abdve $2 million already, triple the
$700,000 in damages sought by the Paula Jones
cemplaine. That would being che total acerued fees
and costs of Clinton's four privatc law firma o
about &5 million |scc “Fees: $5 Million And
Counting,” page 611, But to the miraculous good
fortune of the presidenc and his lawyers, two big in-
surance companics have come to the rescus, gener-
ously assuming respansibilicy for Skadden's fecs,

You shoulf be so0 tucky, if anyone cver sucs you
for sexual harassment,

A WOMAN NAMED “PAULA®

Paula Corbin Joned's life changed dramadeally in
early 1994, in a chain of cvents that began when
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the wan mentioned as onc of Bill Clinon’s appar-
enely comnpliant conquests, in an ardele Ly conser-
vative journalist David Brock. In a teory that de-
tailed :ll]c'sntionn by foue of Clinton's foringe stace
trooper-bodyguards, Brock reported that as gover-
nor of Arkansas, Clinton had used che troopers
borh tn procure woimen whe enughy his cyc—-in-
chiling one named “Paula,” who was delivered o
Clinton in a room at the Bxeelsior Hotel—and 1o
fazilitate and conceal long-teem extmmarital afFairs
with Cennifer Fluwers and oilwrs,

This was the sae David Brock, who had writien
the best-selling 1993 book The Real Anite Hill 1o a
one=sided but semicogent dissection of old and new
evidence about Hill and her churges against Clarence
Thomas, Brock had savaged che demure professor as
1 Bat. Among ather thingy, Brock hud srrecoed Ml
aﬂmrcul (bt carchully enmonfluged) tiberal ideclogi-
el anim agatnee Thomas and her een-year delay in
gring pubtic. For this, Brock himself was wickely save
nged by liberale (like New York Tines columnise
Frank Rich) a3 a right-wing simear arvise,

“His Cheadin™ Heart,” which appearcd in the
January 1994 issue of the Clinton-bashing The
Ameriean Speetarar, besnn cireulating in Wowhins-
ton about December 17, 1993, and in Lirle Rock
sonn afterwand. It was followed by a long, Decein-
her 21 investigarive piece in the Los Angeles Times,
roparting the same fowr troopers” allegacdions abour
Clinton’s sex life, while streysing o serics of efforts
mude in 1993 by the Clinton camp to dissuade the
troapers from speaking sut-—including phone calls
from the president himsclf to rronper Sunny Lee
Ferguson. Ferguson—the one who has said Clinton
had him deliver Paula Joner ¢o his hotel room—
daimed that che president dungled possible fodoral
llr_abs for him and anarher wooper [sce “A Troopers

ales,” page G3),

According to hor complaine, Jones had hened
nothing abaut the Brock arsicle, or fts hinc of a
quick Clinton eryst with “Paula” at the Excelsior
Hotel, Having sworn her friends and nistees to si-
lence afeer the Fxcelsior encounter in 1991, Jonas
had been urged o reconsider during the 1992 cam-
paign publicity about Clinton’s extramatital adven-
tures with Gennifer Flowers and others. *T ealled
[Mauls] and rold her she eught o do somcthing,” re-
calls Jones's friend [chra Baflentine. Byt Jones did
wathing, because, she has zaid. she fearcd nobody
would helicve her, and hecause she was siill working
under a Clinton appolarce, Mcunwhils, she got on
with her life, She and her hushand Stephien had a
balyy in 1992, and moved to Long Reach, Califur.
wia, in mid- 1993, In Janvary 1994 she had serurned
ta Arkansas o visic her fricnds and famlly, Thats
when Dcbra Ballentine read the key paragraph w
Jones over the phone while seheduling a tunch:

One of the roopers told the aocy of bow (Rin-
1o had cyed 3 wornan st 1 seception in the Fxeel
sior Hotel in downtown Little Rock. . . . Clinton
asked himn ta approach the woman, whom the
tecoper remiubered only an Panla, tell her how ac-
reactive the pavernar thoughe she was, and take her
10 a rovmn in the howe! where Clinron would be
uniring. Az the troopert axplained it the sundaed
proceduee in a case like this was lor une of them o
inferm the hotel that the gavernar nosded & room
far a shore time beease he was expecting an im-
portant call from che Whire [ouse, . 1. [Alfier her
engounier with Clinton, which lavted an mare
than an haur as ch¢ trooper stoud by in the hall,
the tmaper said Paula told him she was awilable to
be Clintons regular girlfiend if he so desired,

[ S - 'S

JoNEs's ATTORNEYS GILBERT DAVIS (TOP) AND JOSEPH CAMMARATA;
"WVE CHARGE LESS THAN HALF OF [WHAT CLINTON'S LAWYER Bog BenNETT
CHARGES]," Quirs Davis. "AND | LIKE TO THINK WE'RE HALF AS GOOQ.,"
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WasHiNGTON, D.C,, SUPERLAWYER Bos BeNNETT: WHILE H

.

IS FIRM HAS BEEN

ACCRUING AN ESTIMATED $2 MILLION IN FEES, BENNETT HAS SPENT MORE TIME
DEFENDING THE PRESIDENT ON TELEVISION THAN IN THE COURTROOM,

ONES WAS MORTIFIED, ACCORD-

ing to her complaint. She recognized her.

telf inetandy =e the “Paula” whom the

trooper had delivered ta the botel room. So

did Dcbra Ballentine. And so would

Paniela Blackard, who had been wich Jones

at che Bxcelsior that day, and Jones's two

#isters, and her husband, Jones had told all of them

that she had rebuffed sexual edvances by Clinton

that day. What would they belicve now? Lictle Rock

is an incubator of gossip, especially about sex. Prer-

ty so0n I{mdpk all over town would hear about how

Pavla” had apparendy been one of Clinton's con-
quests, and which Pavla it had been.

"When peaple say something like that, it pisses
you off," says Jones's friend Pamela Blaclard. “You
get mad." Mad ac the E:inne. Mad ac trooper
Perguson, che Clinton yguard who had taken
Jones to Clinton's hotel room that day, and who
was obviously Brocks source, And mad at Bill Clin-
ton—who, 25 Jones saw {e, was responsible for the
whale ugly business,

As it AAppeEns; Jonm can inc pcrsumn on I;mu—
ary 8, 1994, a day or two after learning of the
Brock article, at the Golden Corral Steakhouse in
North Licele Rock. He was having lunch with hic
wife while Jones Junched with Ballentine, Accord-
ing o her complain, Jones confronted Perguson
about ¢he article, and he beame apologetic, saying
that  *Clinton told me you wouldn't do anything
anyway, Paula.’ " and observing that * *if you de-
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cide to go public with this, the [Nutionall Enguirer
wileay you & million dollars,’ *

Ha apalogined over and over again,” recalls Bal-
lentine, who witnessed the conversation. *He was
acting like he didn't like Clinton at all, , . . e
tatked o us for a long rime.” She adds: “It was just
erystal dear 1o me, if 1 had had any doubi [she had
told me the truch]”

Perguson, on the other hand, denied thiy and
claimed in hig Junc 1994 answer to Jones's lawsit
thae Janes had "inguired ae to how much money
{be) chought that she could make for herself by
coming forward wich her allgatlons”

A CHARGE OF EXTRRTION

Five days later Ballencine put Joucs in touch
with her close filend Danlel Traylor, a small-time
solo pracricioner in Little Rock who does eeal estace
lnw and other work. Jones wanged hint to try 10 get
some sore of redres from Clinton. . .

What sort of redress? Jones claims that her anl
purposc was to ger the prasident o muke some kind
of public statement clearing hee name, and that she
hag never been in it for moncy or fime. But Clinton
surrogates have fanned suspicions about her motlves
by fﬁﬁng the airwaves with comments like this one
by Clintwu counsel Bob Bennetz on CNN this Jan-
uary: “Look, this is a lawsuit where the infnal fee
agreement with her lawyer, Mr, Traylor, says he gews

2 eut of the action of any mevies, any book con-

4

traces. This is an accion which was announced after
an cxcortion threar was curned down, Do he Re-
publicans really want to rde this hatse?”

Benneti’s mention of an extortion threat appar-

ently refers 10 an cffore Teayloe mde in January
1994 to send o mexage to Clinton through Gerge
Cank, o polidcally active Little Rock businessiman
whaom Traylor belicved 10 be close v Clinron, x.
actly what waz said between them is in dispute,
Paula Jones waa ot present,

Caak, who has said b eefused at the time even to
canvey ‘Traylors message 1o the Whice Housc, later
signed an affidavit about fis meeting with “Traylor,
apparcnily preparcd I-Z u Clinton lawyer i Linde
Racks “Treaylor . . . said [Jones} had a clim apgainse
President Clinton and, if she did not et money for
{t, she wauld embarrass him publicly, .. . He said he
kuew his case was weak, but he needed the client and
he needed the moncy. ,, , Teaylor mid it would help
il President Clinton woulid get Pauls a job out in
California. T oldTylor diat would be illegad,”

Trayloc told The Washington Poxt in May 1994
that Jones had never suggested char he seck 1 jobs or
moncy from the president. He rold me that Cook's
afidavat “docen’t faidy reflece whar was pro ar
discussed” in their 90-minute meeting, and denled -
|1mpminF, anything improper, But he wurned aside
my dutailed questions, What's clear s thae Traylor
was way, way over his head trying to deal with the
president. His mishwdling of che Puula Joses mai-
ter in carly 1994 hax a lor to do with her diiculy
geuting peaple o look at hier allegations and evie
denee seriously ever since.

Traylor had Junes sign the (now terminated)
suntingent fee contract on which Bennets has case
aspetsions. [t gave Traylor onc-third of any
amounts paid toTnnw for any news articles or "tele-
vision, radie, or mavie contencts.” Jonee hag said
she agsumed this was standard language,

According o her current lawyers, Jonen wumed
down an offer of $700,000 in mid-May 1994 o
tell het story on tekevision. She haspledged to give
to charity any damuage award that may be loft over
alter paying het lawyers. :

Joncs’s promisc Is uncaoforceable, of course. So,
l(;y the way, is dhe leseer in which President and M,

dlnten promived to give to charity (or the govern-
ment) any moncy thar may be lefe over from their
Presidenddal Legal Expense Trust, after payment of
shelr awn acorncy? foos,

An academic point now, perhaps, since the
trust’s liabilities dwarf its assers,

A RIGAT-WING PLOT?

After gerting nowhete with George Cook, Tray-
tor—a sclf-described “yellow-dog Detnocrat™—
ealled Cliff Jaclson, a Litde Rock lawyer and lang-
cime Clinton ctltic with contacts in the national
presv. Jackson had been retained by two of the

" troopett to help them peddle theie stories about

their roles in Clinton's alleged sexcapades, He mee
with Jonca *and way very much persundod that she
was telling the truch,” Jackson sapr. He suggeseed
thar ane way o get “national exposues™ for Jones
story would be to piggyback on a press conference
that his erooper clicnet were aleeady planning, at che
upeoming Conscrvative Poulitical Action Confer-
ence (CPAC) in Washington.

"1 discussed the downside to that,” recalls Jack-
son, "which was thae it would be with me, tha |
was already demonized as the Bill Clinton netesit,
archencmy--avhich is a Whitc Housc creadon, I'm
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not that, . . , And T knew [CPAC] was 1 righe-wing
erganization and that that would be viewed by the
malnstream press snd media, and spun by che
Whitc House, a2 somcthing suspece”

Despite such warnings, Traylor and his clienr
(oblivious ro palitics, by al accounts) decided o an-
nounce her allegarions—and her denand for a pres-
identia 2pology—ar 4 peess conference on February
11, 1994, in conjunction with the CPAC confer-
ence. She and her husband appeared an the same
seage widh Jackson and his trooper dicnts, who were
touting a “Troopcrgate Whistle-Blowers Fund,”
Jones told che reposters that Clinton had tried o
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kiss her, reached under her clothing, and asked her
to perform an wnaprcified "type of scx.” But “Thaylor
did mosr of the talking, providing fow detailt and
scverely limiting rcponcrs questioning of Jones, As
a resule, zays Jaekson, "she wasn't allowed to he
forthcoming and tell her story.” That only enbanced
the susplclons gencraced by CHlf Jacksons sponson
ship and che goicc of a Clinton-bashing, right-
wing conference 28 a fotum,

The prees conforence was a finsco, and Joness
vaguc clims were widely ignored or dismissed as a

‘ralaclous sideshow. Three days later, six paragraphs

deep in a Washington Post Style Section color pisce,

4

Lloyd Grove made clegant fun of the whele CPAC
affair, ridlculing Jones's press conference as “yeran-
other asgension of Mount Bimbo® played out in
front of a “tittering and r.huckl'mg" crowd,

The New York Times published four aliore, soben,
skeptical paragraphs the day afeer the Joncs press
conference, deep in the paper, ending with a gtate-
ment for the president by Mark Gearan, chen the
White House communicattons director: *It is not
srua, Ha does ot recall mecting her. He wat never
alone in & hotel with her,” Curiously, Gearan—a
earcful man who must have checked with the presi-
dent—omitted the word "room.” Jones had noe. of

‘F PAULA JONES'S SEXUAL HARASSMENT SUIT ACGAINST
Presidenc Clintar is "tabloid trash,™ ag Clinton counscl Bob Bennere
sy, It Is proving to be rather expensive trash to dispose of. Bur fortus
natcly for the gusidcnt and his fawyers, two big insurance eompanics,
Seare Paem and Pacific Indemnity, have agreed to pick up the tab,
Bannate, a partnet in the Wishington office of Simdcfe'n. Aspa. Slace,
Megher & Flom whose standaed billing racc was $475 an hour in
mid-1994 (he refused to velf me whae he's charging the president), has de-
ployed a squadron: of lawyers since May 1994, and. this year, a couple of law
professors who are helping with the president’s pending U.S. Supreme
Coute appeal. Bven with no discovery and no trial (so far), Skadden's ac-
erued Foes and costs foe the Paula Jones case may well have mounted above
$2 million already, by my estimate. And the fees coutd soa much higher if
the Supeeme Coure tears down the presidential immunicy stonewall that
Bennett has so far used ¢o shicld the president from any facrual develop-
ment on the merics of Joncss claim,

This estimare is excrapolated from public teports by the Presidential
Legal Expenge Trust, whie:iqo the Clintons created in June 1994, afver the fil-
ing of the Paula Janes sult, eo take in contributions to help pay their crush.
ing legal expenses. The most recent reports state thae in Decernber 1995,
the insurera paid Skadden $891,860 on total billings of §1,046,707 for scr-
vices rendered from May 1994 chrough Scé::cmbcr 30, 1995, (The
$156,827 that had not been paid, according to ehe trust’s repores, apparent-
ly included some or all of Bennetts billings for his many hours defending
the president on televislon and in interviews with repocters.)

That averages to a liccle over $60,000 a monch for scrvices rendered

through September 1995. Since no public disclosures of Skadden's billings
have been made since then, and since Bennert has not responded co leteers
from me inquiring into those billings, any estimate of thie accrued Skadden
fees o dace must be based on ourdared numbers. Bur, assuming thar Skad-
den’s fees and expenses have continued to mounc ac che same $60,000-por-
month rate, this would being the total extimate above $1.8 mitlion as of Oc-
tober 31. And thar total would rise to neaely $2,1 million if onc assumes
(less eonservatively) thae the monchlp lapal eoses have averped $80,000 aver
the past 13 months, due to the extraordinary costs of sceking rehcaring en
Yanc afiar the January 9 rejeciion of the Immunity clabm by dic U.S, Coure
of AmeIt for the Eight Ciccuit; of petitioning for Suprenie Court review;
and of briefing the ease on the merdts.

All of which brings the feer and costs of the Clintons’ four privare law
firms pue together to abowr $5 million, lding Skadden's fees to the cetimat-
cd $3 million accrued by Washington’s Williams & Connolly, the Clincons’
main law frm, and $77,000 accrued by two Lictle Rock firms thar have
hedped out in the Whitewater, Pauls Janes, and other matters,

The Williame & Connolly esimate is compuced as followe: The rrusc’s
Most recent 'Public report shows the firms billings came 10 $2,352,266 (as
of June 30) for scrvices rendered dhrough April 30, 1996, The trust’s reports
show that the firm's average for services rendered for the six monchs ending
Aprit 30 were about $120,000 per month, If the fecs and costs have contin-
ued accruing 2t che rame race for che eix manths ending October 31, thar
would bring the total above $3 million. Assuming a more conservative
$100,000 2 month for the past dx sorths—in lighr of the windup of the
Scnate Whitewater invesrigation this spring—would bring Williams &

FEES: $5 MILLION AND COUNTING |=

Connally down to between $2.9 million and $3 million,

To date, the languishing trust—colloquially known as the Clintons’ kﬁ‘
defense fund—has reported making payments of only $691,134 on the
First Family’s huge legal debe, with 2 eash balance of only $141,932 as of
June 30, The trust has had difficulty raising money—in part because it
chase ta limit dunors to a maximum of $1,000 & ycar, bur also becavsc it
has yiclded to the opinion of the Office of Government Echies thar Ir could
not actively solicic concribuelons and lny ttogpcd accepting moncy from
lobbyists after the president drew criviclsm for doing g0,

Dues this mean the Clintons will have to come up with more than $4

- million—pczhaps much more==to pay their lawyers?

Not quite. To the great good fortunc of the president and his lawyees, Pa-.
cific Indemnicy and State Partn have batled them out in the Paula Jones
case. Someone (it’s unclear who) discovered in June 1995 ¢ame facts that
had apparenly eseaped the ateention of all che president’s lawyers during the
firse 13 manths of the Paula Joncs cuse, This wis thas cach Insurce argrably
had a duty te difend the president againse Paula Jones's daims under stan-
dard personal liabilicy umbrella policies {covering different time perieds),
which the Clintans had houghe for a trifle In the early 19905, Even better,
the two insurers have obliP'ngly vid (or agreed vo pay) the bulk of Skad-
den’s ever-mouniing fees afier reaching a deal In private nepotiatlons,

Such a deal: You hirc one of world’s most expentive law rmy, and it runs
up lepal expenses dwarfing the total damages sought by the plaindff and then
ypou natify your intarnce eompatiy 1 year bt that you them o pay for
it alf, and to keep paying 28 the fees soar chrough the $2 million mark,

And the insurance paymenta are benefliting the law lems as well as che
Clintons, Skadden, which would otherwise be holding s very large bag due
to the inability of the Clintons and the trust to pay more than a fraction of
the fecs, is now geering paid by the insurers. That taket the Skadden burden
(ne least for the time bing) off the trust, frecing up its limited funds to pay
more to Williams & Cannally. The Clintans arc gl Indebred 1o Willlams
& Connolly for well over $2 million, cxm[‘)_ohting_ from the $1,732,266
outstanding balance reported by the trust for services condered chrough
April 30. As of June 30, the truxt had paid Williams 82 Connolly a total of
only $620,000—including $200,000 that the trust ook back from Skad-
den In Pebruary, after Skadden had hic paydire wich che Insurcrs~on
billingu Of $2v352v266.

Paula Joncs's lawyers, Gilbert Davis and Joséph Cammaraea, have run up
“hundrods of chausnds of dellars in tinie™ working on tha ense, socording o
Davis. Some of those debtz (the rest remain outstanding) have been paitf by
the Paula Jones Legal Fund, which was set up to recelve donations and hag
taken in something under $200,000, according to Cindy Hays, 8 Washing-
ton public relations agent who runs the furd. This includes half of che
$50,000 that Jones earnod in & No Fxcuse Jeans prometion. (Jenes gave the
other $25,000 to 3 women’s shelter in Virginia.) Hays refuses to disclose
names of contributory, saying they were promised confidendadicy. A few who
have identificd themsclves as contributors are associated with conscrvative
cavses, But Hays says the average donadon was $19 “last time T ehecked.”

“We get tired of rending in the newspapers that ith being funded by the
Christian right or by the Republican Parey or by the right wing of the Re-
publican Parcy,” adds Tlays, “I keep looking for those right-wingers. Where
are they? Where is the money fram the Christian right?” =57
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course, claimed that sha and Clinton had been the
only two people in the entire Excelsior Hotel that
day. A nondenial denia), perhaps? Meanwhile,
Clinton aide George Stephanopoulos dismissed
Jones's press conlerence as *u cheap political fund-
mising trick.”

When the press conference flopped, Jackson
s1ys, he convineed Trayloc to try persuading a na-
tional, establishment newspaper of che strength of
Jotiest allegations and evidencx, by “giving them an
exclusive, working with theen anly” Jadwon recom-
mended Michael IsikofF, o widely respected inves-
tigative reporeer, then with The Washington Poss and
nowwith its affiliace, Newsweck,

Isikoff immediately interviewed Jones {ar lcnfh.
on tape), hes husband, Pamela Blackard, Debea
Ballentine, Jones's two sisters, her mather, and oth-
eo, including White Flousc officials and Clinton
aides in Little Rock, where he did some of his re-
search, In February, he drafted a story stressing the
strenpth of thelr cvidence. But the Posss editors
held it up, amid multiple requests for more repore-
ing, redrafts, and revisions, *'(he editors invelved
felt that more wark had to he done righe up until
the day it was finished and put in the paw" sys
Robert Kalser, the Posr's managing cditor, “We weee
extremely careful in fight of the nature of the-gecu-
sation.” Isikoff, on the ocher hand, lacer told the
Ameriean Journalivn Review: "Having done the re-

orting, I felt to not publish thc story was with-
Eolding information from the coaders.”

Peustrated with the Post, Jones and her husband
wandcred inte the welcoming arms of conservative
activists and the Chelstian right, which was beating
a path to their doer. They agreed o be videoraped
by producers for far-right televangelist Jerry Falwell
for what curned out to be a scurrilous video called
The Clinton Chronticles; Jones also appeared on Pat
Robertson's 200 Ciub show on tha C?m'cﬁnn Broad.
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easting Network and was interviewed
tive media critie Reed Ievine on his eable television
show. Mcanwhile, Irvine's Accuracy in Media took
our full-page ads in the Post and other newspapers
accusing them of suppressing an important story.

Weee Jones (or Traylor, or other people advisin
het) secking something more than to elear her goo
name? They did, afier all, creace & national scandal
to rebut 4 single paragraph buried deep in alon
seory in. a tightswing journal—a joucnal that ha
not even mentioned "Paula’s” last name. Jones and
Teaylor have sald their purpose was to bring pres-
surc en Clinton to make a public apology. But the
predictable offect has been to generate a huge wave
of publicity fz¢ more damaging to Joncs's repura-
tion than ane emall parageaph tn 7he American
Spectator enuld possibly have been,

“Maybe,” sayx Joness friend Pam Blackard, %he
bit ofF morc than she could dew”

THE S4T75-AN-THOUR MAN

What really pur Paula Jonass name ia the head-
lines was ot her initial press confercnee, or even
the {iling of her lawsuit, bue rather the decision by
President Clincon co reeain Bob Bennert to defend
the ¢ase, which hit the papers on May 3, 1994,
Suddenly, {t seemed like chis must mean real trow-
ble for the president, He abready had David Kendall
of Willinms & Connolly working full-tilt to defend
him I the Whitewarter investipation; now he was
hiring an cven more expengive lawyer—the $475-
an-hour man who would be king of i white-cul-
far defense bar—to take on Paula Jones and her
hapless solo practitioner from Arkansas.

DBennett, the older brothee of conservative lumi-
nary William Bennett, had been recommended to
the presideat and Hiltary Clinton months befure, by
Harold Ickes, 2 rop White House official whom

conseeva-’

Bennere had represeated in conncction with che
Whitewater investigation, Aceanding o two sources
with indlireet klmw?algc of the discussions. Bennery
had initially mee with one or bath Clintans in lae
March or early April 1994, not abaut Paula Jone
bue about some of their muliifarious other Tegal
problemns, including the “troopergate” allegntions. A
it became apparent that Jones was preparing to sue
by May 8, 1994, when the statuee of limiracions
would run vat, some Clinon inalders diovght the
bese way to keep her case out of the news was 1o a4
sign it o some obscure liwyer in Arkansas, Bue
then<White House counsel Llayd Cutler recom-
menled Bennett, according to Cuter, He reasuned
that che lawsuit, once fited, would be a big arory in
sy cvent, and dhat Bennete was erpeciatly skilled at
dealing with the media,

lddeed. unlike Kendallema tight-lipped, old-
schoo! lawyer—Bennett had made 8 name for hin-
el an Lising eapecinily good at crafring colevision
saunl bites and schmouzing with reporters in his
office. and was a capuble courtroom advocate as
well. He was on a roll, afier a succession of high-
profile engagemens, including the Senate’s eele.
viscd “Keating Five™ hearinga, in which Reuaere
had seeved as special counsel; the defense of aging
superiawyer Clark Clifford; and rhe seeuring of
presidential pardon for Caspar Weinherger, the for-
mer Defense secrerary, wiping out his indicement
for alleged Ian-contm crimes. As May 1994 b?un.
Beanerr was going intn sensitive ealks with federal
prosecurors on behalfof powerbouse then-represen-

-tative Dan Rosienkowskd (D-Ilinois). in a etiminal

investigation thae was 10 culminate in an indict
ment on May 31, amidse a falling-out between
Renncee and Rostehkowski that cnded theit rela-
tionship two days later,

Bannece, whe in the pase has spent botrs ralking
with mc (as he has with many other reporten),
gpurncd a written requese I sent him for an lacer-
view for chis article. Nor did Bennett respond to
any of the 31 questions I addressed vo White House
swuncel Jack Quinn on Seprember 24, with a copy
to Bennctt, Nor did Quinn, Nelther man gave a
reason, but it may cclate o Beancit's complaint
that I treated him unfairly in an article in the
July/Auguse 1994 issue of The American Lawyer,
T'ha article, *One Client Toa Many," contendcd
that he had Riled to consult adequately with Ros-
tenkowskl before aking on dhe Paula Joncs matter.

THE COUNTRY [AWYERS

Meanwhile, Danicl Traylor, Jones’s Little Rock
Lawyer, had came to realle cthat he necded some real
lidigators to mount a real lawsuit, But he had erouble
finding any who would take on the case. Trayloc
aslied around Little Rock; tatked co some big plain.
tifFs firms; and wasput in touch—by Patrick Ma-
honcy, an antlabortion acelvist, oddly enough—
with Parricia Ircland, head of the pro-choice, ultra
liberal National Organization for Wosmen.

All in vain. Finally, in laco April, the eanservative
legal ‘L,Tﬁ“’i“ put Traylor in touch with two sclf-
described “councry lawyers”™ with subscancial lidiga-
tion experience, Gilbert Davis and Joseph Cam-
marata of Fairfax, Virginia. They agreed to take s
laok at the case, and soon discovercd thar they
would have to work fase: The 180-day stacute of
limitations for a suit under Title V1T of the 1964
Civil Righes Act had expired, and the statuce of
limitations for most other causes of action was
about to expire, on May 8,

Davis and Camimarata worked furiowsly theough
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the first few days and nights of May to beat the
statute of limitations. They alked to Jones and
Traylor by phone and redeafted and expanded Timy-
tor's skimpy draft complaint while running across
the streer perivdically co get coffee ar a 7-Eleven
store. That's where, in the wee hours of May 4, they
also picked up an early cdition of The Washingion
Post. The Past, prompred by the nowr dhat the presi-
dent had retained Bob Bennete, had finally gone
ahend with two long articles by Michael Isikoff
(who sharcd a bylinc on one of the storics with two
other Post reporters). The stories, startng on page 1
and filling up 20 entire inclde page, conedltute the
most complete account of the evidence concerning
Joncss allcgationa that has been published uncil
now. fe hd arrived just in dme for Davis and Cam.
maraea o add to the complaint allepedly defamarory
statements {about Jones) made by Bennete and
Whitc House officials to the Pass. Later that morn-
ing: Jonca's astorncys flcw 1o Lircle Rock to do what
Davir ealls *our due diligence.”

They met that day with Teaylor, Jones, her hus-
band, and thelr wimessas, and made ture that Jones
bad “the fortitude,” and her stary the plausibility, to
witstand che pressures of 2 concentious fawsuit
against the president, sys Davis, who found Jones to
be " warin and sincere human being.” Using Tray-
lods office, they continued to rework the complaing
let an expeerant thron& of reporters know chat it
wold be filed the next day, and got a licde sleep.

“Their four-count complaine included federal sex-
ual harassimens claims premised on two Roconstoue
tion-era civil Aghts statuces (imuning trooper Forgu-
%0 &3 2 co-conspitator under one of them), and staee
law claimg for intentional infliction of emotionad dis-
tress and defamadion. Cammamta sys they had earm
fully considdered adding another defamation claim,
agrinse The American Spectator, Byt they decided Iy
would noe “pass the legal laugh test™: The magazine
had merely quoted what troaper Ferpson, wlgm it
had 0o apparent reaon eo bdicve was lying. had said
ghout s woman identifted only a¢ “Paula”

THE PRESIDENT IS “IN THE ROOM”

Davis and Cammarata recall the next days
cleventh-hour negoriations wich Benaere in 2 joint
interview in the cramped coulercnce room of the
mudest Fairfax, Virginia, Law Offices of Gilberr K.
Davls and Associates. The big, becfy, jovial Davis,
who says he's tried cases all sver Vieginia and in
¢ome 20 states, chuckles when asked what ic's fike
litlgating againsc supcdawyer Bob Bennete and his
mega-firm. Citing a news report thae Bennett
charges $450 (not 3475) an hour, Davis quips, *We
charge fess than half thae, and [ like to chink wa'ee
half as as they are,”

Both lawyers say that polictical animus agalnst
Clinton was not their reason for taking che ease,
Davls, who is secking the 1997 Republican nomi-
nation for attorncy genersl of Virginia, deseribes
himsclf as a “conservative libestarian populise Re-
publican”; Cammarara says he leans wo the Republi-
can side, but anee worked for [immy Catter's presi-
dential eammpaign and s “aot just & Republican
pattitan here.” In addition to being of counsel to
Dyvis, in the spring of 1994 Cammarata had been
working as tial counsel with Besozzl, Gavin &
Craven, a Clintonconnccted Waghington, D.C.,
law firtn, which would soon thcrugcr dismiss
Cammaita for vaking Jones as a cliene

On the mortning of May 5, Davis wealls he enllod
Bob Beancre n responsc (0 a phone message that
Beanety had Ieft for Traylor. Davis informed Bennete

that he and Cammarata were naw taking aver the
cnge {while keeping Traylor as Jocal counsel), and
were planning to file che complaine by 3 M. that
day. Recalls Davis: *[Bennere] sid somerhing to the

cee that. “Your dlient has no case. Fve tlked 10 the
president for a long time, and he completely denics
that any of this happened, Ive grilled him for hours
and hour, and this didn' happen.®. . .*

Davis continues: "And he said, ‘Are you aware
there are nude pictures of her? I've not seen them.'
And 1 said, “Well, no, if there are, 1'd ke to ses
them.’ So they had some knowledge of that
alreadys ..o

“And [ maid, “WklL let me tell you thin My dicnt
contends [that] she con idenuify distinguishing
characteristics in hiy genieal arca; s0 when your
client says thae he wayn't even there, that's 1o the
contrary.’ .+ . And when I told him thas, thac quict-
od him down a Bule bit. . . . And Bob Bennett said
something like, “Well, it sure s different from a ecg-
ular old personal injury caso.” ™

¢ conversacion, and severa] athers thar day,
turned from what Cammarata ¢alls “Beninett's blus-
ter® to an intensive, last-ditch effore 1o work out a
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scttloment, che linchpin of which would be some
kind of stacement by che president co rehabilitate
Jones's reputation. "She wanted an apology.” recally
Cammarata. “She wanted her name cleared. So we
weren't dooking for any moncy” Jones, her hus-
band, and Traylor were with Davis and Canimarata
during thess Davis-Bennctt phone calls.

Altcr some preliminary negotiutions, Benusett said
he needed to consulr with hig dlient befors proceed-
ing further, For his pare, Davis wanted en atsurance
that any prcliminary agrecinent worked out by the
lawyers would have the approval of the president.
Early in the afternoon, there was another phone con.
vetsation, "I'm on the tekphane miking o Bob Ben-
actt,” Davit recalls, “and ! said, ‘Have you been able
to find your cficnt?’ ond he sald, *Yes, ek In the
room.’ And [ fooked at the others, and put my hand
over the phone, and siid, He’ in the room,* ™

“When he said thae” adds Cammarnea, “ie gava
mc some chills, because here we are, nepotiating di-
recily with the presideac of dhe Unlred Stares.”

Minutcs later, when Bennete suggested thar any
agreed-upon statement be read by a White House
press spoketman, Davis and Cammarm coaferred

[ A TROOPER'S TALES

RKANSAS STATETROOPER DANNY
Lee Ferguson—a crucial witness in any
trial of Paula Jones’s lawsuit agrinst Pres-
ident Clinton—has already ¢told some
ungled tales of Clintan damage control
effores on the female frane. Ferguson
wis onc of four former members of
Clinton’s security detail who provided derailed
accouts to William Rempel of the Las Angeles
Timjes, stanting in August 1993, of how Clinton
hnd wsed the treapes to facilitaic extramarieal
activities and conceal them from his wife and
the public. The same troopers later spoke to
David Brock of The American Spectator. This ae.
count iz based on repurts in the Times,

Befora the troopers had agreed to speak for
the record in 1993, President Clinton gor wind
of what was going on, He asked Raymond
(“Buddy") Young—a Clintan loyalicr and for-
mer hicad of che sccurley detail who had been
rewarded with a federal job in Texas—abouc
the matter; Young in turn called Perguson and
trooper Roger Perry, according to Young, Perry
tald the Timer's Rempel that “he fele threatened
when Young wamed him that lie and the other
trooperm would sce their reputasions ‘torally de-
seoyed’ if they out.”

Young, whe denied making any threat, rold
Renipel that he later met with the president in
Washington to report whar hed learned, Clin-
ton dhen telephoned Forguson, wha lacer told
the T2mar’s Rempal that *he reccived a series of
tclephanc calls trom che president secking o
‘shut down® the story by peraunding the tieap-
et not to talk. During these wleplwne conver-
satony, Ferguson sald, Clinton offercd him a
cholee of federal jobs,” as well 25 dangfing pos.
siblc jobs for Petry.

“The Times reported all chis in'a fong nrticle
by Rempel and Douglas Prantz on Lecenhet
21, 1993, quoting lerry and trooper Laery Par-
terson by name and Ferguson aad a fourth

o

trooper anonymously, The article also quoted a
response by Bruce Lindsey, President Clinton's
closcse White House aide. Dismissing the sex
allegntions as “ridiculous,” he stresned thar “any
suggestion thac the president offered anyong a
jolr In recurn for silence is o He.” But Lindsey
conceded that Clinton had called Perguson—~—
vut of concern about “flsc stories being
xpread”—and did not explicitly deny thar Job
possibilitics had been discussed,

The December 21 article in the Times, and
Brock’s in The American Spectator, which had
started circulating a few days befote, prompred
a new flurry of damage control, especially by
Bewsey Wrighe, a close Clinton associate from
Arkansas who was (and is) working as a Wash-
ingron lohbyist, She flew to Arkansas and
helped publicize crvoper Parrerson's and Perry’s
falea repores abaur & 1999 incidenc in which
Patterson had weecked a stave polioe car and se.
rinusly Injurcd Pcrry, after they had been out
drinking together.

Wrigh alto visited Perguson and his wife,
whe wers both atifl members of che sccurity de-
wil, serving then-governor Jim Guy Tucker.
Afeer intense discussions, Ferguson itsued a
carefully worded scacement through hislawyer,
on December 22, 1993: “President Clincon
nevor offered or indicated a willingness o give
any trooper 4 job in exchange for silence or help
in shaping thelr searics,” Later that day, howev-
or, Perguson told Rempel he stood by his carier
account that Clinton had asked if he wanted
spesifie federl jobs. The 7ima reporred:
“Asked if Clinston expressly said that jobs would
be uffered if che rroopers remained silent, Fer-
guson said: He didn'e say those words.' "

Ferguson did nat retum my phone calls. Two
people who have discussed the maccer wich him
say they came away strongly suspecting that be
had recorded the c};mon % and ix holding the
tpes In reserve in ease he over noeds chem —8. T

|
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and insisted that it be publicly reciced by the presi.
dent himsclf. “Bob s1id, *) don’t know, hold on,' *
Dnvis reealls, “and then maybe five or ten seconds
after thae, he said, ‘All right, thar’s acceprable, ' -
Davis and Cammarata eook this to mean that Ben-
nett had just cleared it with the precidene

T BENNETT'S REQUEST, JONES
held off filing suit chat dn uch to the
frustration n?lhc horde of newn reporters
waiting expeerandy st the courthouse. Ac-
cording to Davis and Cammarata, Ben-
nec’s most specific proposal, which came
larer that day, Included stacements ro be is-
sucd by the president and Jones, which Bennett
and Davie had worled out by phones at Daviss ce-
uest, Bennetr had the statements typed op and
xed to Davig in Little Rock char evening. Davis
and Cammarara released che statements, together
with ¢ faceimile transmission sheet on Skadden's
letterhead bearing Bennett’s nams, oo Octobor 1,
1994, with a irm release detailing the negotla-
tions. Bennett has never questioned the authentiel-
of the documents or contrndicted the specifics of

¢ Davis/Cammarata accounc.

The prosident was ro say: "l have no recollection
of meeting Paula Jones on May 8, 1991, in a toom
1t the Excelsior Hotel, However, 1 do not challenge
her claim that we met there and T may very well
have met her in the past. She did not engage in any
Improper or sexual conduct. T regret any untruc as-
sertions which have been made about her conduct
which may have adverscly challenged her character
and name. I have ne further comment on my
previous sratements about my own conduee. Nei-
ther I nor my sealf will have any Furcher comment
on thig mateer.”

Bennetr had also faxcd a proposcd statement by

Jones1 "1 am grateful thar the precident has ac.

knowledged the possibilicy thae he and I may have
met a; the Excelsior 1otel on May 8, 1921, and has
acknowledged my good name and disagrees with
assertions to the contrary, However, I stand by my
prier statcrucnt of the evenes”

Davis and Cammarara had asked for a provision

tolling the statuce of limicxlons for six monchs, so -

that Jones could seill sue if the president or his staff
violated the agreement, Davis says Bennete had
firmly rejected any tolling agreement as "a deal-
breaker.” And whilc it appeared to Davis-chac the
language faxed by Bennere was “acceptable to Me.
Clinton," Oavis says it “was not completely accept-
able to Mrs. Jones.” Still, he say1, “I thought we
wers fairly closs," and might be able to reach agroe-
ment the nexe day.

Then, that night, CNN breadcast claims by un-
named White House sources that the reason Joncs
had noc filed thar day was chat she realized she
didn% have a case and her family opposed the law-
sule. *Te was a lie,” says Davis; che White House
knew that the reason for the delay was Benneeds re-

uest for mote time to work out & sextlement,
Davis docs not blame this on Beanctt, whom he
raires as “a eerrific Jawyer who keepe hiswerd.”)

The CNN report {and others) prompred Davis
to break off negotiations the next morning, in a
handwriteen, faxed *Dear Bob” lecter saying that
“the complaint will be filed today” because “further
effores o resolve these matters soom fruldess.”
Davig's leceer cited the news repores as evidence
“thar the ‘no comment’ provisions are very difficult
to rely upon® withoue a tolling agreemenc. He
added: "Other problems exist, including your
cllent’s refusal 10 make a direct acknowledgment

16 251

that ha wae in the hotel suite with Paula, and that
he definicely knows hee”

Davis and Cammaraca Issued thelr October 1,
1994, press release detailing these negotlatians (hur
not Bennert's seatement about che presidenc being
*in the reom®) in rexponsc to what they viewed as
inaccurate comments by Bennett o reporser Ruth
Shalie, writing for The New York Times Magazine,
on why the ncgo:iation: had failed. Bennete had
#aid that Jonces lawyers "would not agree to any
{anguaga rhat included an adamant denial” by the
president “that thiz incident occurred.® In fact, re-
cording to Davis, the Benneu-Clinron scredement
proposal included no such “adamant denial.” The
documents scem o bear him out,

That same day, October 1, Bennere eold CNN *T
want to make ic elear thae these were diseustions be-
tween lawyers, The president didn' agree or not
agree to anything. | wasn't going to present anything
to the president of the United Srares unless ic first
passed my eest.” Closely read, Bennore's statement
does not contradict any of the specifics of the
Davis/Cammaratz account of the negotiations,
Diavis never caimed that the president had “sgrecd”
in any final, Jegally binding sense. (Dennece and
Whits Howse counsel Jack Quinn have not respond-
ed to leceers In which T asked them to point out any
inaccuracies in the furegoing Davis-Cammanata ae-
count of the May 5, 1994, settlement ralke)

Davis and Cammarata flcd the complaine
against Clinton and Perguson on May &, in the
U.S. courthouse in Licde Rock, amid a crush of we-
porters 30 chagtic that boch men scill laugh when
they eeeall the seene, "This casc is about the pawer
ful taking advantage of the weak,” Jones said in a
preparcd atatement, Lacer chat day Beonctt entee-
tained another throng of rcpartcrt at a press confer
ence, dismissing the Mwsuit with what instantly be-
came hit most Famous sound bite: "tabloid trash
with a legal caption on it.”

SIE SAID: THE PROPOSITION

‘Tabloid erath or no, Paula Joness complaing cone
taing a detailed narrative account of her allegadions,
which arc Intcrspersed below with available evidence
supporting and deteacting fram her claims,

First, a word about who Paula Corbin Junes
(then Paula Corbin) was on May 8, 1991. She was
24 years old, and hailled from the hamlee of
Lonoke, 50 mites from Liele Rock, where she had
barcly made it chrough high school, After consing
to the state capital, ¢he had bounced through sev-
aral officc and sales Jobs bafore landing 2 $6.35.
por-hour clerical position at the Arkansas [ndus-
trlal Development Commission (AIDC), headed
by a Clinton appointee, She was engaged to an
aleline ticket agent and aspiring actor named
Stephen Jones.

She was also a curvaceous, big-haired, outgoing,
eys-catching woman who sosnetimes  dressed
provacatively, was regarded by many as 2 flirt, and
had posed almost nude about Four years carlicr for a
boytriend wha teld the photor to Penthouse in
1994, after Jones had becotne famous.

The May 8 encounter began In the conference
room area of Litde Rock's 19-story Bxcelsior Hotel,
where the AIDC was hosting the “Governors
Qunlity Management Conference.” Tha recard ie
clear thae Clinton stopped in and made a speech.
Jones was ac ¢he registration desk, handing oue
name tags and literature with her co-warker and
dose friend Pamcla Blackard.

Joncs claizns that she and Blackard both aaticed
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Clinton staring intently at Jones while he way
sunding nearby, fielding questions from television
reporters. (Blackard 3ald the same to me in an Inter-
view.) A few minutes Jater, according to the pub-
lished I’CFOH of Janess 1994 account to Michael
Usikoff of The Washington Port, tooper Danny Leo
Perguson—who had previously introduced himself
by name as a member of the governor's sceuzlry de-
tail—approached Jones and said, “The gavernor
raid you make his knees knock® -

According to Jones's complaine, Fergucon ro-
turncd to the registration table later, about 2:30
M., handed Jones a plece of paper with 3 four-digit
suirc number written oa ic, and said the governor
would like to meet with her chere, “A three-way
conversation lollowad between Ferguten, Blackard,
and Jones about what che governor could wane,”
the complaint says. “Ferguson scaced ducing the
conversation: 'It's okay, we do this all the time for
the gavernor.' * Blackard rold me she generally re-
calls such a conversation. The Past quoted hier in
1994 as having told Isikoff: “I did say ea her. ..
‘Find out what he wants and come right back. .. .
If your'te thar curious, go shead.” "

The complaint says that Ferguson cienrted Joncs
te the upstnin floee gnd pu:n!ed out Clinton's suita
to her. &ctgusnn’s answer to Jones's complaint con-
fiems chis.,) Jones says she knocked and entered, and
found hersdlf aloie with the governor.

Why did she go? "I was very cxcited the govenar
wanted to sce me,” Joncs said in an interview with
Sam Donaldson that was aired on Junc 16, 1994, on
ABC'r Primetime Live. "[W]hen me and my friend
(Blackard) had talked abour I, we thought we
might—could geca job. . . . Thae's the only reason
why T would dhink that he would want me up thero,
.+« L did oot kuiow him or any of his past before that
day.” Pamela Blackard also appeared briefly on che
program confiming Joneds account of the approach.

Trooper Ferguson's varjous accounts of these
evento—-to Drvid Brock, to William Reropel of the
Las Angeles Times, to fellow troopers, and in his an-
xwer to the complaint—lend strong support to
Jones's allegations as to how che ended up aloncin a
room with Clinton, while suggesting that she had
cagedy coutted and welcomed any scxual advances
by the governor. Here’s what Ferguson rold the Las
Angeles Timer in 1993, according to articles pub-
lished on May 23 and June 18, 1994, in interviews
that wers initially off the secord:

“Perguson recadied that Clinten had directed
him to appronch a woman who was working behind
the cgisttion desk at a serwinac of the Arkansas In-
duserial Develapment Corp. ac the Excelsior Hotel
in Litcle Rack. Ferguson said the governor wld him
thas the woman had that come-hither look' and
that he wanted to meet her privarcly,

"Acting on Cliffton's orders, Fcrguwn said, he
first secured a room by tefling the hotel manager
that the governor was expecting an important call
from the Whitc Housc and nocded a private reom.
««» 'He gave us @ room and Clinton senc me down’
to invite Joncs to the room, Ferguson maid.” Fergue
son also told the Trmer that afterwards Clinton
said, * “We only talked.' ¥

Ivis pnssibﬁ: that Forguson in fact sought cut
Janes and delivered ker to Clinton on his own inis
tiative, for his own purposcs, and was lying to the
reporters. Passible, but not likely.

Ferguson told what supcrficially scemed a very
differcnt story in his crypdc, carcfully lawycred,
June 10, 1994, answer to the complaine, which
tecks £700,000 in total dvmages from him and
Clinton. By that time (Ferguson has told reporters),
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he had been leaaed on by Clinton eperacives and
had gotten scveral phone calls from the presideng
himself, a8t in 1993,

Ferrsan’s angwee made no mention of whit e
had said 10 Jones, or what Clinton had said to him,
Radier, he elaimed that before following Ferguson
upr o the roamy Jones had madc *several comnene
© . . . Perguson about how she found Cavernor
Clinton to be ‘goad-leoking’ and abour how she
thaughe his hair was sexy.” and had asked him eo
relay these comments to the govemnor. (Jones denicr
this.} Bur closcly ceud, Forguson's answer said noth-
ing incousistent with hig seatementy to eeporrers
that "Clinton had directed him to approach” Jutics
before Janes had maidd anything co Perguson. And it
confirmed acritical elament of Junes's account b
admicting “traveling in an clevator with plasnd
Paula Jones and pointing our a particular reom of
the hotdl.”

Al chix amounes to clear and ennvincing proof
of Jones’s allegation—-which has aever been specifi-
cally denied by the presidens personally or by his
fawyer Dennette—that then-governor Clineon, the
bass of Jones's boss, scht a state trooper to interrupe
the 24_year.old seare employea’r porformanoe of her
job and bring her to his Eotcl room.

Por what purposet [F—as Jones dalms she naive-
ly haped at ¢che tinte——what Clinton had had in
ming bad been |gcu:iﬂg her g hetter job or some-
thing like that, the president could have ssid ao by
now. The evidence—and the absence of any other
plausible explanation—strongly supports Joiess al-
legntion that the purpose of this exercise was to give
Clinton an eppurtunity to make some kind of sex-
ual averture. And that teems pretty shabby no mat-
ter what, exacely, happened in that hotel room,
Shabbiec than anything Clarence Thomas was ever
even accused of dolng by the aot-cxactly-unim-
peachable Anit F14,

Hill said thae Themas oz her bosy had persistent-
ly pestered her in late 1981 and 1982 to datc him
and talked dirty to her aboue pornnﬁraphic movied
invelving big-breasted women and animals, his
own sexusl prowess, “Long Dong Silver,” “pubic
beir on my Coke,” and the like, Hill did not accuse
Themas of a2 singlc overt request for sex or a single
unwelcome touching. Indeed, she initially stopped
short of allcg‘mg that she had been a vierim of “sex-
ual harassment” ae all. And while Hill recalled ob-
Jecting to this conduct, she was not wo horrilicd w
fullow Thomas’s rising star, afrer the allegedly offen.
sive conduct had started (and, she elaimed, stopped
for awhile), from the Fducation Department to the
Bqusl Employment Opportunity Commission
{EEOC). Nor was I1ill too horrificd to kecp tn
touch with Thomas in subscquent ycars—-gerting
him co write 9 lcteer of recummendation that
helped har land a law eeaching Jab at Oral Roberts
University in 1983, phoning him repeatedly sfter
shc went there, inviing him to make an appearance
there, and more.

Indulging for the momgnt the assumption that
Pauln Jones is lylng shout what happened inside the
hatel room, and ic furrher assumption chat Aniea
Hill was telling che whole cruch, which would be
worse: What Hill says Thomas did? Or what then-
governor Clinton almost certainly did in having his
trosper feech him o 24.yevr-old, ctararruck, low.
level state worker whom he had never med

INSIDE THE HOTEL ROOM

Here's whar Jones alleges in her complaint—
with paragraph numbers and some paragraph
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breaks omitted—~and with a caucion that chis gets
pretey raunchy:

Clintan thook Jones Lhand, invited her in, and
dosed the door. A fow minutes of small tafk cn-
sucd, which induded asking Jones abour her job.
Clinton told Joncs that Dave Harrington is 'my
good Felend.’ [F4e] was [the Clinton=appointed}
direetor of the AIDC [and}) Jones's ultimate supes
tior within the AIDC.

Clinton chen took Joner’s hand and pulled her
towzrd him, 20 chat thelr bodics were In close
proxlimity: Jones removed her hand from his and
retreated several feer. Flowever, Clinten aps
proached Jones again. He said: ‘1 love the way
your halr flows duwn your buck® and *1 fove your
curves,” While saying these things, Clinton put his
hand on plaing e leg and srarted dliding it towund
the hem of plaindiff% enlotter. Clintan alzo bene
down 10 attempt ta kiss Joncs on the nedk,

Jones exclainued, “What we you dolng? and cs-
caped from Clintony phyzical proximiey by walk.
Ing away {rom him. Jones tied to distract Clinton
by ehatting with him about his wifa.

Asked by zeporters in 1994 why she had not
simply lefc the room at that peint Jones sald she
had always been intimidated by important people
and had not wanced to do anything that might
upsct the governor. She alto neted {according 1o
The Washington Posi): *1 will never forget the look
on his face. His face was juse red, beet red.” ‘The
oomplaiite continues

Jones later took a seag av the end of the sofa
neutost the door. Clinton asked Jonen "Are you
marcied?” She responded thac she had a tegular
boyfriond.

Clinront then approached the sofa and as he sat
down he lowered his rrouscrs and underweac ex-
posing his erect peniv and acked Jonea to 'kise it
There were distinguishing chanacietistics in Clin-

ron's geniral area that were obvious to Junen,

Jonex became horsified, jumped up from the
eonch, ceated thae she ‘was not thae kind of girl*
and xaid: ‘Look, I've got o go.' She acrempted 1o
saplatn that she would gee in trouble foc belng
away from the registration desk, Clinton, while
fondling his pents, sald: ‘Well, 1 don't want to
make you do anything ynu donk wanc to do.'
Clinton then stood up and pulled up his pant
and caids I you get in rouble for leaving work,
have Dave call me Immediacdy and L'l rake care
of ie." As Jones Jeft the room Clinvon lvoked stern-
|y at Junu and wesid: ‘Vou aee pmare. Lot kee-p this
betweett oursdva.’.. .

Jones left the hotel sulic and came into the
presence of (roopet Terguson o the hallway. . . .
Jonea said nothing o Pergircon and he sid noth-
ing to het during her departure from the auaice.
Jones wag vislbly shaken and upict when she re-
tured 10 the registration desk.

Fergusen, in his answer 10 the complaine, has
painted a very diffeeent picturc of Joncs's demeanor
when lic gaw her Joroe 20 to 30 minutes” after she
had encered Clinton's room: She *did not appear to
he upser in any way,” andd “asked If the governor
had a girlfriend and Danny Perguson answercd
negntively, and she then responded thae she would
by the uovcrnot'l sirlrriend- 1 this respect, l’crgu-
son’s answer was contistent with his 1993 com-
ments to reporters and other troopers. (Ic was In-
consistent In amuther respect: Perguson reportedly
told David Brock in 1993 that he had “swod by in
the hall® while Jones was with Clinton; in his June
1994 answer, he denled this, saying he had gone
back downstales and had next seen Jongs there.)

Ferguson also claimed in his xnswer that when
he encounteted Jones a weck or two Jater, slic asked
if Clinton had said anything sbout her, and wrote
down her home plione number for him to give
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Clinton. “She said to tell him that she was living
with her boyfriend,” Rerguson added. “and chae if
the boyfriend answered, Governor Clinton should
cicher hang up or say thac he had a weong nomber”
Jones, on the other hand, stys in her complaine that
while she was defivering some documences from the
AIDC ra the governor's office, Ferguson sported
her and said, “Bill wants your phone number.
Hillary’s out of towa often and Bill would like to
sce you." { ones gaid she ecfused, On later occaslons,
the comj) aine gays, Ferguson asked, "Heow's Seove?”
and made a comment about the Jones’s new baby,
which "frightened [her] and made her feel that her
activities were belng monictored,”

‘The complaint says Junes was accosted by Clin.
ton sometime alter the May 8, 1991, incidens,
when ke spotted har in the Rotunda of the
Arkansas State Capitol: “Clinton draped his arm
ovet plaintiff, pulled her close and cighily o his
body, and said: ‘Don’t we make a beautiful cou-
ple—beauty and the beast?’ Clinton direceed chis
remark to his bodyguard, trooper Lacry Pacterron.”
Trooper Patterson confirmicd dhis in an intecview
with The Washingeen Post,

“I KNOW WE CRARBIED heR”

The most impressive evidence supporting Paula
Jones's allegations comes from six witnesses—in-
cluding Pamela Blackard and Debra Ballentine,
whom I interviewed scparatcly on October 1, by
phone—who have confirmed chat she told each of
them that same day (or toon thereafter, in three
cases) chat she had rebuffed sexual advances by
Clinton, Theve witnesses indude Jones's two sisters,
her husband, and her mother. All six—induding a
sister who has impugned Joned's motivas—have
said chey believe her aocount of Clincon's conduct.

- None of these witnewes has yet testified, duc to

the presidene’s suceess.in blocking discovery, All six -

gave their first mediz interviews in February 1994
under the exclusive-access agreement Jones's lawyer
Teaylos had made with Michael Istkoff of 75+ Wash-
ingtore Past. Sinee then, as far as 1 know, neither
Blackard nor Ballentine had spoken to any other re-
porter in much detail undl they spoke with me.

Blackard, now a homemaker, is married, wich a
5-ycar-old son. She lives in Lancke, Ackanvan,
where ghe and Joues had been {riends “since we
were 2,” forging what she says is “a special bond.”
As an cyewitness to some of the events in the hotel,
Blackard provides especially stroug cocroboration,
She not only confirma every importaue aspect of
Jones's account of the Ferguson appruach, hur gives
a vivid description—more detailed than in her affi-
davit or any previously published article—of what
Jones said on her return from Clinton's hotel room,

“§ could scc her shaldng,” as she came walking
back to the registration 5:3!:. Blackard says. °1
could see real fac away someching was wrong,. . .. It
ook her a while to tell me about it, She was upscr,
kind of shaky, and had to get her breath.” After
“Gve or ten minutes,” Bluckard recalls, Jones related
what had happened. DBlackard says she has difficuley
remembering the details offhand now—more than
five years latee—but thae *I know he'grabhcd her,
She said he just kept on moving close to her and
pundng his hand o hwr kace, and svesy time ahe
stopl::d him he did something clse” 1 asked
Blackaed if she recalied Jones describing something
dramacie happening just bufore Jones had fefe Clin-
ton. “Fe dropped his pants,” she responded, *und 1
don't remember his cxace words, but you kanew
whac he wanted,” She scemed hesitant to claborace,
Had Jones indicated that Clincon had wanted
tomcthing that Jones could do without undressing?
Blackard said yos.

Blackard added, “I¢s wrue. I believe hee I sume-

E

nhe gost up, and comes back in ten minwres, and is
ghaking—ahe didn't have tine to make alt thae staff
up. And Um tike her best friend {ac the tmel, Why
would she tell me someting like thaed, . . And ghe
maith ‘1 ddon't waint you ever te el anybody.’ " Why
nowd | asked. *I1e's a governon,™ Blackand respond-
od. “He's powerful. And we both had state joba, 1
was pregnant. [ was 24. We were, like, two young
girly . .. We didn't know whar we could do, so
we're like—we're not telling anpbody,™ Blackard said
she had apoken 10 no reporters in detail orhier than
Itk and me. "V'in so wcared of the pross, tha th
wonild wirn things around . . . and owist niy waore
around.” she explained.

UDRA BALLENTINE SWORE IN HER
February 1994 affidavir chat Jones had
come 1o her office——a targe Little Rock en-
pineeting firm where Ballentine was (and is)
the marketing coordinatvr—aronnd 4 pM.
shat day, Afier desceibing the Fergunon ap-
proach and other preliminarics, the affidavic
says, "Ms. Jones seated that ., she sebuffed chree
reparate utwelcomed sexual advances by the gover-
nor. Ms, Joney degeribed in deeail the navure of the
acxual advances which [ will nor now recount,”
Ballentine, now 34 (Jones is 30), gave a fudler ec-
counting 1o me on Ocrober I, While Jonies was onc
of her elosest friends, she said, it had heen highly
unusual for Jones to drop in unannounced at wark
as she had that day, and char "1 could eell june by
luoking a¢ her thar something was wrong.” Jones
had started, Ballentine recalls, by saying, “Youw'rs
not gaing o believe what juse happened o me.”
and had then gunc dhrough the who’c cacounter,
Ballenddac has confiemed Jones's essencial allega-
tlons: “She naid he was putting his hands on het
legs and be was trying to put his hands up her
dreer. . . . She sald, ‘Debbic, he pulled his pants
down to his knees and he asked me to [perform
oral sex] right chen.’ . . . Bofore she kefk, he told ber,
‘t don'r want to make you do anything you don't
want to do.’ * Ballendine adds: "He also told her he
know ehe war 2 emact girl and her boss——what’s his
rame? Dave Harrlngtoni—'is a1 good friend of
mine,’ and e told her, ‘T know you'se 2 amart girl
and you'e gning to do the right thing' "
Ballcnrine recalls thar Jones also told her thae

_ day about the mysterfous so-called “distinguishing

mark” dhat Jones's complaine says she saw on Clin-
ton, and on which Jones’s liwycrs say they are rely-
ing to carroborate her account. She added: | said
[to Jones), *You nced to go to your baoss right away”
Sha said, ‘1 can’t—c.they're g feicads.” T 2aid, *You
need to go to che police,’ She said, ‘T can's—they
took me up there,” She Jusc fele chere was nothing
she could do. . . . People Just don't undersrand why
she waited s0 16hg. ghe wouldn't ever kave done
anything if thae eop {trooper Ferguson] hadn't told
that story [to The Amevicun Spectator).”

Balienting aleo recalls that Jones was exeremcly
worricd thar day about how Stephea Jones, then her
Raneé and now het husband, would react if he ever
found out the lurid decaile of whae had happened.

Is it possible that Jones did something in that
hotel room thae she feared would ger aur to Steve
Jones or athers, and lied to her fricnds as a cover
story that day? Or that they all enncocred a big lie
in Janunry 1994 afeee David Brack's article came
out? It's possible, But Blackard and Ballentine don'
come across s false accusesd, Nedther has courted
publiclty, and both—DBlackard in particular—at
first evinced ecluctance co talk o me, Morcover,
Blackard's husband still worked for the AIDC,
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Jones's former employer, when Blackard fiest signed
the affidavit in Pebruary 1994

Some other cvidence: Both Blackard 2nd Ballen-
tine told me that they had given similaz, perhaps
more detailed accounts to Michael hikogc of che
Post in 1994 —ac a dinc when their memogics were
fresher, when Jones's dewailed complaine {which
their recalkections track so well) bad not been draft-
od, and when dhese witnecses had had ese time co
be coached by lawyers than they have now.

Isikoff confims this. He was quoied In a book by
Larry Sabato and S. Robert Lichten, When Should she
Watchdogs Bark?, as saying of Dlackard and Ballen-
tine “[They] are euormoutzimpmiw and influ-
eneed mePeady in pushing for chis. . . . They struck
mc as highly aredible, as people who did not have
axcs to grind in this, They were spontancous, they
were highly detailed, and they were very up-front,
And e hot out secking publicity. You can aocuse
Jones of that, but not these two, . ., To the extent the
story sould be chiecked out, iv did dheck que”

‘This hardly comes actoss in the May 4, 1994,
article that the lPost finally published, It noted that
Blackard and Rulfentine had sigined affidavies “sup-
porting Jones's acaount after conferences in the of
fice of Junss's avwrnsy, Traylon,” and Blackard ac-
count of the Ferguson approach and Jones's
departure to meet with Clinton. Bue all the Forr re-
ported shour Blackard's account of Jones’s return
was this: “Jones was 'walldnﬁ fast” and ‘shoking,'
She safd thae Jones had told ker thar Clinton had
made unwanted 2dvanecs and Jones implored her
to tell no onc, “We were both kind of scared. We
weran't thinking straight. T dhaught 1 could lose my
job. She chought she could lose her job." ™

And all char the Lot reported from Ballentine’s
deeailed interviews widhs Isikoff was that she had ab-
served Jones “breathing eeally hard” when she came
to zee Ballentine that duy. and that “Ballencine said
Jones ‘couldn't helieve she was so stupid for lgoinp
upstalrs,’ " When [ read this to Ballenting, she of-
feted 2 cortection: "Thae is what J said es her. T 2aid.
‘I couldnt't belicve you were so seupid. You know
how he [Clinton] le." But she dida'’c know; and she
probably didu'c think it was seupid then,®

Paula Jones also gave detailed accounts of Clin-
ton’s conduct o her two older sisters, aecording to
the sistera. Lydia Cath?: who Is about two ycars
older, confirms chae alic had "ushered her siater inta
her bedroom, shut the door, and comforted her sis-
ter as she cricd on the bed,”™ a5 reported by the fos,

In an October 9 telephone interview, Cathey
added chis: "She came over here. She wanted to tatk

to me. She was very upace. She was bawliug, She

was shaking. And I'm 100 percent for hee. 1t's all
true,” Had Janes described what Clineon had done?
"Down to the very last detail,” says Cathey
*Dropped his deawers and tell (4] her to *kiss it.” *
Cathey added: *I tricd to comfors her. She felt
ashamed, even chough she hadn't done m;Kthing
wreng. She feit awful, . . . She was afraid she was

aing to losc her job, thae he was golng eo get her

ired, because she ran aut of [Clinton's hotel room).
Fe was the guvernor. Every day au work, she was on
pins and needles”

1 could noe reach Jones's husband—rte whom
Jones did net tell the lurld detalls at the clme for
fear of wrecking their relationship, according to her
complaine. Nor haye I been able o resch her moth-
¢ or her sister Charotte Orown,

Hecre's what the Post published from their inter-
views with liikoff: Stephen Jones 2id Paula told
him at ¢he time that Clinton had made a pass 2t
her. Delinar Cosbin, Jancs's extremely religious,

churchgoing mother, said char Jones told het within
a couplc of days that Clinton had "wanted o put
his handx on her and kist her," but she “didn't eell
me fear as much ar sha rold hor sisters [ chink be-
cause she knows how much it would hure me.”
Charlotte Brown, who Is abour six years older than
Jones, said she had said in 2 ® ‘marter-of-fact’ way
that Clinton had propasitioned her™ that day.
Brown hut drawn more publicity than all of the
other five Jones witnesses combined, because she
har aggressively trashed Joness motiven in going
public——and caused a major rife in the Amily—by
asserting chat Jones did not zeem upset on May 8,
1991, and thae Jonce hod 3aid in cady 1994 that
“whichever way I went, &t smellcd money.” Her
husband, Mark Brown, has said that he chinks
Jones made the whole thing up; early on, he soughe
out the Clinton defense ream to voluntcer his help.
Nonetholess, in a February 1994 intcrvicw wich
IsikofF, Charlottc Brown provided rather strong
confirmacion for the esscnce of Jones's stoty. Most
of it was lcft out of his May 4 article. More was
mentioned in his May 6 article reporting on 2 May
5 tclevision appeaeaiice in which Charlottc Brown
wrashed het sister and said Jones had been “dhrilled”™
on May 8, 1991 Istkoff noted chae in his interview
with Brown in Fehruary 1991 Brown had eid thae
on the day of Jones’s alleged harassment, Jonas told
hert ¥ *This guard came up 1o [Joncs) and told her
that Bill Clinton wanted to see her. She told me
when she met him, he asked her to have oral sex
and she refusted.’. . . Asked if che believed her sister's
story, she said she did because she had never known

Jonces o lic®

AKEN TOGETHER, TI1ESE SIX WIT-
nesses, all of whom have said Joner rold
them contemporancously about Clinton's
unwclcome advances, provide far scronger
corroboration than has cver been mustered
on behalf of Anita Hill. While fyur wit-
_ nesses testified that Hill had told them in
vaguie, general terms of being sexually harassed,
only enc of chem (HIll's fricnd Susan [{ocrchner)
arid Hill had idencified Thomas as the harasser, The
other three aaid Hill had compluincd (much later)
of harassment by an unnamed “supervicor” And
there ix at least some evidence suggenting thae Hill
would have been refersing to someonc other than
Thomas in her complaiats fo all four witnesses.
Hocrchner—who  had pressed Hill after
Thomas nominarion to public with her
charges—confidently asserted in hee initial media
intcrvicws and Scnatc staff deposition that Hill's
complalnts of having been sexually harassed by
her boss had comc in phone calls before Hocrch-
ner had moved from Warhington to the West
Coast in September 19681, Bue Hill claimed
Thomass offensive behavior had srarted some
threc monchs afear that, When this concradicrion
was pointed out, Hoerchner revised her testimony,
saying, “I don’t know for sure™ when Hill firxt
apoke of scxual harassment. In addition, when
asked by a Scnatc Republican whether she had
ever filed a sexnal hacassmene charge herself, Ho.
crchner said no: when confronced with a record
thowlrg thac in face she had filed such a charge,
sgainst a Fellow workman's compensation judge,
she responded, “I cannoc say thae T didn'e.”
Despite the relative weakness of Hill's earrabo-
rating witnesscs, every seitcilla of secming corrob-
aration chat bas been offered for Hill's awary has
been cageely scaoped up by, among ochers, The
Washington Porr, even while it was deep-sixing the

*

far thorc compelling accounts of Pameha Blackard
and Debra Ballentine. The leading example was
the Pos’s October 9, 1994, story rehashing three-
year old alfegations by fanncr‘l'gomas subordinate
Angela Wright. At over 6,000 words, it was longet
than alf Post arricles focusing on the evidenee in
the Paula Jones case combined. *Her Testimony
Might Have Changed History," the headling an-
nounced. "Angcla Wrighe remembers chinking: |
believe her becaune e did it to me,” die nut para-
graph declared.

Did what? The punchlines, decp in che arcide,
were a bit suspect: “Clarcnce Thomas did consiseents
{y pressure mce to darc him,” Wiight told the foss
and had once showed up unannoenced ae her apare-
ment. Once, the acticle said, he had “commented on
the dress § war wearing® and asked her brenst sine.
And: " remeniber him specifially sayiog that one
woman had a big ass.” But lose ln the depthis of this
article were the facts that Wright hud becn fired by
Thonwas (and at lease owo ether emp! for poor
job performance, including being rude and disrup-
tive (o colleagues; that theee witnesses said they hud
heard her vow @ get Thomas back; and that Wright
did not even clalm that Thomas’ allcged conduct
amaunted to sexval harassment.

The Post's takeoue on Angela Wrighs proved to
be only the apening salve in & huge wave of public-
Ivy In the fall of 1994 rwisltln? the Hill-Thomas
epispde—most of it palpably slanted to averstate
the quality of the evidenee aguinst Thomas. The
conterpices wan Stromge Justice, a best-scfler by Jane
Mayer and Jill Abeamson of The Wall Street Journal,
which published a long excerpe feading with a ¢laim
by 1 woman of extrentcly doubtful credibiliey (who
has since suggested char Mayer and Abramgon dis-
torted her aceaunt) that in the summer of 1982,
‘Thomas's apartmenc had in it “a huge, compulsive-
ly organized stack of Playboy magazines,” and walls
Yadorned with nude conterfolds,” The smoothly
tendentious Mayer-Abramson book was grected
with uncritical hosannas by nGws organs ranging
from The New Yorker to Newsuseek to ABC' Night-
line, Thrning Point, and Good Morning Amcerica.
Meanwhile, all of the same news argans were ignae-
ing Paula Joncs and het far srronn,j;cr. far more cur-
rear evidence of far more odiows alfeped conduct by
a far moee powerful man—che incumbent Presi-

-dent of the Unired States,

1IE SAID: NONDENIAL DENTALS

What says the aceused? :
President Clinton's only public comment abou
Joness allegations (unless I've misced one) came ata
phoro scssion the day ber suit was filed: “Bob Ben-
nett gpoke for me, . .« I'm not going o digaify dhis
by commenting on jt." Thac’s it Clinton has never
ersenally confirmed or denied any of the particu-
ﬁnrs of her allegations. Bennett has persuaded che
courts to let him defer even a Formal answer to che
complaine. And the mcdia hays barcly noticed that
Clinton has taken the moral equivalenc of che Fifth
Ameixlment, .
Meanwhile, che Clinton legal and public rcla-
tions teams seem long ago to have abandoned the
atatement thar Cllnton “was nover alone in a hotel
with her” Issucd by then-White House communis
cations ditector Mark Gearan the day Janes went
public. One indication that this linc of defensa has

- beconte innperative was the alleged Muy 5, 1994,

Clinton-Benncrt proposal to scttle the maccer by
offering to have the president read in public a scace-
ment conceding the possibifity that he had met
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with Jonea “in & toom at the Excclaior Hotel,” and
asserting chat “she did not engage in any improper
or scxual conduct,”™ Now, the operative defense
seems to be Bennetts assertion thae Clinton has “no
recollection” of meeting Jones. It teminds me of
what Presidenc Nixon aaid (on tape) co three eop
sides on Masch 21, 1978: “Pesjury is an awful hard
rp (o prove. . . « Be damned sure you say, ‘I don't
temetuber; ., . I can't recallt ™

Compare Clarence Thomas, He angrily denicd
Anita Hill's allegations under oach In Senace Judl-
ciary Commitece testimony, Of course, he, unfike
Clinton, really didu't have the option of similady
ducking by rcfudng to “dignify” Hill's allegations
and having aides and [awyers ircue nondenial de-
alala—not If he wanted 1o got co che Supreme
Coure.

Defenders of President Clinton (like those of
Claranoe Thamas) strete with tome engency thae che
conduet of which he stands sccused by Paula Joncs
Is so far out of character thac the woman muss be
lying, “What she (Jones] alleges is simply inconceiv-
able as Clinton behavior," was the 1994 raction of
Betkey Wright, who had been Clinton's ehiof of seaff
in Arkansas and helped his 1992 eampaign combat
allegations of extramarleal affairs— blmbo crup-
tions,” in Wright's now-famous phrase. The same
Betacy Wright has also said, however, that she was
eonvineed that seacs ceoopers in Clinton's security
derail weee soliciting women for him and he for
them, as four of them have alleged. Wright satd so
both in late 1993, to David Gergen, then a to
White House official (accordiag to James Stewarts
1996 book, Bleod Sport), and in intervicws with re-
porter David Marnigs of The Washington Post (ac-
cording to his 1993 Clincon biography, First in His
Class),

After recciving a phone eall from the president
in which thc Maraniss book was discussed, Wrisl'lt.
who now is exccutive vice-president of the Wexler
Group, @ Washington lobbying firm, issuod a state-
ment through her lawyer denying Maraniss’s ac-
count of these interviews, Maraniss responded that
he had double-checked cvery detail with Whighe,
and she had confirmed them all, before publica-
tion, (Neither Wright nor Getgen returned my
phone ealls seeking comment before press rime.)

All in all, there is serong evidence that Clinton
had & patrern and practcs of wing stats troupers to
husde women, ‘That alone is not sexual harassment
{though when the gavernor does so with reason 1o
kaow thae the woman is a ceate employec busy
doing her job, it's getting close). But in the end it
comes down to this: Elther Clinton harassed Paula
Jones on May 8, 1994, In a fashion that seems oue
of chamcter, ot she lied most compellingly ta hee
friends Blackard and Ballentine immediately afeer
wards, or they arc &l lying now,

Let’s nat forger that just as nobody but Jones has
publicly accused Clinton of sexual harassment or
similacly reckless sexual advances, nobody but Anita
Hill has publicly accuced Clarence Thomas of ealk-
ing ax dirty as Hill said he talked. Tndeed, the
Clarence ‘Thomay behavlor alleged by Anda Hill
scemed a8 inconceivable to many of his friends and
enllcagues as does the Bill Clinton behaviar alleged
by Paula Jones, A pacade of femals curront and for-
mer colleagues and subordinaces of Thomas came
forward as character withesses for him In 1991, They
eaid chat he unbilingly created women with respect,
nurtured cheir carcers, and was proper to the poine of
qudi;hm inhisd sor in the worl r‘

Sume acqualnrances of questionable credibility
(such as Angcla Wright) did auggest thae Thomas

sometimes spoke crudely, or poremptorily an-
nounced things like “you're going to be dating me.”
Others have recalled, more eredibly, that ‘Thomas
had a mste for pornagraphy. and for talking and
laughing about it, at least while he was a¢ Yale Law
Sclivol, yoary befure meciing Hill, Many Thomas
foes took this as eanfirmarion that he must have
talked about pornagraphy co Hill, Bue any interest
Thomas may ence ﬁm ad in ealldng abour dirty
pictures with people who did not objcct is no better
proaf that he harassed Hill than Clinton's widely
seported interest in extramarital adventures is proof
that he harassed Jone,

A QUESTION OF CRARACTIR

Probably Jones's biggest problem is char she is
generally regarded a5 a foose woman unworthy of
belief. Indeed, many peoplaw—especistly lawyers and
others of the intellectual and monied classes—nerd
ordy sce a nowspaper plotugraph of Joncs, whh her
big hair and overdone makeup, to discount her

aima. (That was my ficst reactlon, ar least,)
“Tabloid erach™—Bennced's phraso—resonater.

Aud then there ace the alinost-nude photos of
Jones frolicking in bed that were mken by a faichlcss
formaer lover in abour 1987, sold by him to Pent-
howse in 1994, and fublished in its January 1995
issue, after Jonce had untuccessfully ruod to enjoin
publicadon. The existeace of such photos of Jones
was, as noted above, one of the frrst things (hat
Bennett mentioned, in his first convetsation with
hee tiwyer Githere Davls, according ro Davis,

The class bias chac helps expliin why Anita
Hill received so much warmer a reception in elite
circles than Paula Jones may be a healthy thing, w
the extene chat it evidences the (relatively) dectina
ing significance of racc a5 a source of prejudice
and «ecreotyping. But le has not yot been proven
thar unsophisticated, big-haired, makeup-caked
women from small bamlets in Arkansas—cven
ones who pose topless for sleazehall boyfriends—
are anr less likely to tell the truth than Yale-edu-
caced law professors like Anita Hill. To the con-
trary, Jawyers are trained in devising clever ways of
distorting che truch, .

It's tzue, ard relevant, that Jones's brocher-in-law
Mark Brown has ealied her a teaser and manipula-
tar of men who would do anything for money er
fame, and a sexunal exhibitlonise who had prondly
displayed nude photos of herself to family mem-
bert. But Brown—whom Joney and her sister Lydia
have both dismirsed as “erazy"—may not himself
be the mast credible of characters, Aconrding 1o the
Post, In his home of Cabot, Arkansas, *he was led
out of a town council meetiog [in 1993 for shout-
ing vulgaritics at the mayon™ who "y the . .. Ma-
tine Corps dropout is known around town for
‘blowing of” in rostaurana,”

Friends like Debra Ballentine have deseribed
Jones as friendly, open, honest, naive, and torally
apolitical. And Jones, unlike Hill, has not been
caughe in any significant lies of much relevance ta
she alleged harassment, (In Foct, hor lawyers, like
Hill's, claim that she has passed a polygraph test;
the examinet, James Wilt, of Vienna, Virginia, pro-
vided me with n copy of a letter he sent Davis stars
ing that “it it my opinion M. Junes was truthiul
Inﬁwr responses” to questiona abour whether she
had lied in describing her most graphic atlegations
against Clinton during a May 24, 1994, polygmph
examinarion.)

While Hill's specific nllegations about Thomas
cannot dcﬁulrlvcf;r be p or disproved, some of

hex other statements appear to have been delibers 3
atdly misleading. In sworn testimony one morming,

for example, Hill denled=-ffoe simer—any recollec-
tion ol having been told char she might be able to
spur Thomas to withdraw merely by making a con-

deatial stacement derailing her allegadons, with-
aut ever goinﬁ Eublic. But chat afcernoon, afies
conferring with her lawyers, Hill corrected herself,
volunreering thae “there wat came lndietion [by a
key Democratic seaffer} that [Thomas) might not
wish to gontbnue the process” If confronced with
het stacement.

Hill's explanacions of same other maters were
patently increclible, nuch ae her suggestions chae the
main reason she had followed her alleged harasser
from the Educarion Deparoment 1o the BEQC was
thae she feared she mighe otherwise find hersclf job-
less. The overall pattern, detailed by Suzanne Gar
mene in “Why Aniea Hill Lace® in the Januvary
1992 Commentary, was a “disquicting quality thae
she displayud . . . as [belng] more ambldous and
calevdating than she let on. Her testimony on this
subjeet scemed to show a lack of candor, and chis
face aloae may have been s basia for mistrusting
her.” Shie also had far stconger idcological disagrees
menes with Thomas than she It on,

In addition, while Hill was praised by man

- friends and colleagues, others, like former EE

colleague Phyllis Berry (who had been fircd by
Thomas), told the Senace that Flll was “uncrases
worthy, sclfish, and exiremely blreer,” after Thomas
had given someonce clse a promotion Hill had
wanted,

Much of the dicbelief with which Jones has been
received is acributable to her reputation (a1 of
1994} for flirratiousncsz, provocative dress, and
haviug tlept around, as detailed in publications in-
cluding People and Penthouse. It's reasonable, and
legally relevant, to speculate thae Jonor's appear-
ance, demeanor, and willingness ro meet with Clin.
ron alone for no apparent purpose may have em-
boldened him to chink that sexual overeures would
be welcome. Dux “that doesn’t rican that she had
bad character or chould be considurcd o targot for
some predator,” in the words of her lawyer Gilbert
Davit, And it's odd 1o hear such traits held agalnse
Jones by feminists whe would ordinasily go batlistic
ot any supgestion cthat  flashy-Jooking woman was

. “asking for i

When Antta Hill exme forward with legally du-
bious, ren-year-old claims long after any and all rel-
evant statutes of limliadons had run, you didn't
hear many of them dismissing her claims as leally -
frivelous, Jonss, it seoms, is differant. "1 rea the
complaint,” taid Lynne Bernabei, a plaintiffs sexual
harasment lawyet in Washington, on a CNN alk
show, “and from 2 legal perspective, it seems like
the worst she describes is womanizing, unwel-
comed soxual advances, which may be merally or
otherwise politically repugnant to people, bus is
simply not dlegal.”

Wow. This it a feminist?

Ie's rrue chat Paula Jona's egal claims have their
weaknessey, espocially her ratcher vague and implau-
mible allegarlons thac her supeevisas 2t the Arkansas
Induserial Development Cammission diseriminat-
od against her on the job in rewliation for having
displeased the governor by refusing to subenit to his
advances, Bua ﬁcr legad cheorics are hurdly frivolaas.
A single, exeremely outrageous act of sexual harass-
mgene, without much more, can arguably support a
*hoetile working environment” daim, both under
"Iidle VIT and under the older civil rights statutes
cited by Jones,
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- “THETRUTH WILL OUT NERE”

APVRDE WOILS FHDIOS

The presidents choice of a logal strategy is hard-
ly what onc might cxpect from a falsely accused
person vietimized by a eamplete fabricadion. If
“nothing happencd in that hotel,” as Bennete says,
why not aimply reveal all rlevanc faces, covperare
in discovery, seck xummary judgment, and got rid
of the ensc? Why spend $2 million In lawyering,
desperacely secking to prevent the evidenes from
coming oue? And if nothing really happened, why
did then-Whice ousc speclal counsel Lioyd Cuz-
lee go on television on May 24, 1994, and warn:
"The entire presidency could turn on the oceur
rence of a ceial like chic™?

Jones's Liwyere have vishns of pucting the presi-
dont between dhe rock of danaging admlisdons and
the hard place of possihlcclvcriury; of twoopers testi-
fyinF abour a pattern and practice of Clintonian
predation: of grilling alleged formee lovers of the
preident to ask them if they noticed o “distinguish-
ing murk™; of compefling a physicial exainination of
the prosident and gewing his medieal records
{much soughe after by the Dele cantpaign) to find
any tuch mark, or any evidence that one has bocn
removed. Bur Bennett has shur them out, so for, by
losing on the presidential immunity claim in the
district court and appealing, and then lasing in the
Eighth Circuit and appealing again, first for en
banc review, then for Supreme Cowrt review,
Meanwhile, there has been no factual answer for
Clinton o file. No depasitions. No interrogatorics,
No discovery inta whuther theee is, in fact, ¢ distin-
guishing mark, No rial.

Aswuming Clinton's restectdan, most handicap-
rcrs think that the Supreme Court will reject at
cast the broadest aspects of Clinton's clalm and
send the case back to lower catirts for Rurther pro-
ceedings. Bennett hay a wave of other mations o
disniz up his sdesve—rfor hilure to state a claim on
which relicf ean be granted and for excessive delay
before filing suit, a1 [ease, But there could well be
discovery, and pessibly &ven a trial, during a Clin-
ton second term, “The cruch will out here,” sap
Jones atterncy Gil Davis, optimisdcally. “If she's
not telling che truth, well, chame on hee”

But given that Paula Jones’s claims against Bill
Clinron are both more serlaus by far than Anita
Hill's against Clarence Thomas, and supported by
much stronger corroborating evidence, why have
the media and a fot of other people acted a3 lﬂwgh
the opposice were true?

Several reasons. Mose shviourly, Anita Hill's
charges were spread before the public precinely at
the time when Thomas was under the white-hot
spotlight of & Supreme Coure confismation pro-
ceeding. She was a superficially impressive aceuser,
fat more 80 than Jones. The subsequent televited
hearings that eransfixed che natlon made it impossi-
blc to ignore her chacges, And many peoplo—not
#I:‘ liberals—had already been 5o Eut off by

omas’s evasive peefurmance and lack of,candor
ahout his views on lesues, In his initial hoaring, dhat
they were hardly prepared to give him the benefic of
the doubt when tic sworc passionacely thac not one
particle of Hill’s detsiled account was true,

Joness allegatlons, on the other hand, were o
teamy. and charged Clincon with such incredibly
depraved conduct, and first came ¢o light in such
a suspect way, chac a for of people didn't wane co
think about thern. One reacon was scandal fa-
tigue: Wich so many allcgations of fraud, perjury,
and other wrongdoing ewirling around the Clin-
tons, most people had little intcrest in thinking

WE EXPECT OUR
3 justiees Lo be wise. pure.
< moral. veflective oracles

1t hlack robes. thinking deep
Hioughts in teir marble temple
AV us from our haser
sidents are different.

sbout what many news organizations dismissed as
just another “sex scandal”wmespeclally one in
which there can never ba dispositive proof of ex-
sctly whar happened. And they didn't have to
think about It. partly because neither Paula Jones
not Bill Clinton was testifying ac any relevised
hearing, and partly because the media didn't pube
ich the evidende.

The disramc treatment of the two episades also
has something to do with the differcnce between
justices and presidents, If we don't like a Supreme

ure nominee, ean we always hope dhat if he's de-
feared, we'll likeo the nexe one hetter; if Clinton's de-
feated, we know who we'll ger: Bob Dule, More-
OVCT, We expect out justices o be wise, pure, honest,
moral, reflective oracles in black robes, chinking
decp choughes In their marble temple and saving us
from our baser eclves. Presidents are diffeecat, 1FBill
Clinton's pelitieal success has tanght us anything, it
Is that a presidenc can win strong public approval
despite broad and decp public doubis ax to his
moral character and truthﬁllncu. There also seeim
to be a wideapread assumpeion that whatever ic
takes to clamber that high on che slippety pole of
political suceess, and then to do the messier aspeuts
of the job, can only be found in 1 person driven by
an almost superhuman lust for powet and other
grrgratuan appatites.

But ultimately, an inescapable part of the dis-
paraee creatinent of Thomas and Clinten ix simple
political orientaclon, Onc of the most ariking
things about the Hill-Thomas bacde was how many
people scemed confidens chac they knew that be (or
she) was telling the truth, before the evidence was
in, and how almeosc everyone who believed het hap-
pencd to be on the liberal side. and almost everynne
who believed him on the conscrvarlve side. Now,
with Paula Jones, there’s boen something of an ide-
ologicat inversion.

OW TO EXPLAIN THE MAINSTREAM
medin’s manifese disdain for Paula Jones
and Clarcnee Thomas, and admiratlon for
Anita Hill? Parc of It is class bias againse
what one Washington burcau chicf called
"some sleazy woman with big hair comin
out of the erailee parks.” But thar's not aﬁ
of it. Not, that is, unless you bellove thas the press
would have given similar coverage to a similar ac-
cuser, making similar allegations, supporced by sim-
ilar evidence, againse Newr Gingrich, or Jeceo
Helms, or George Bush, or Steve Rorbes.
That’s not what I belicve, § dhink that the political
orientations of most reporeers, edlicars, and producers

-are at work here. It's no accident thatin a survey by

The Freedom Porum and the Roper Center of 139
Washingron, D.C., burcau chicfs and congretsional
sotreaprasdents, 89 percent of respondence said they
had vored for Bill Clinton in 1992 and 7 percent for
then-President Bush. Mickey Kaus, then of The New
Republie, veas more honest than mose of his eollexgues
when he weore after Jonas Februacy 1994 press con-
Ferenee: 1 uhoug,h; it wasn't a big story, bus not bee
cause | didn't believe it. . . . How can reporeens {usriﬁw
ignoring Jones while paying so much areention to
Ex‘im Hill or the sccusars of Senator Packwood? . . .
Clinton i . . . the best president we've had in s long
time, That is the unspoken reason thae the sex charges
haven't reccived a8 much play as you might cx?:;:.
++ + Few journalists want to sce the president erippled.”

Not thiz president, anyway.

If nothing clse, these two episodes illustrats haw
hard it s for any of us Lo sce clearly chrough the fog
of preconeeption in whick we all live to a greater or
lesser degree. I would sugpest, however, that those
wha have made Anita Hill a heroine, Clarence
Thomas a goat, and Paulz Jones & pariah, need to
ury harder o overcome theit prejudices. They need
to louk the facts in the face. .
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EXECUTTIVE OFFICE OF T HE PRESIDENT

24-Sep-1996 11:09%am

TO: Jack M. Quinn
TO: Kathleen M. Wallman
FROM: Elena Kagan

Office of the Counsel

SUBJECT: jones reply brief

Our reply brief in the Jones case is due on October 9. I have been in touch
with Geof, David, and Amy on the substance, and I am happy with the direction
they seem to be taking. But of course it’s hard to tell much about a brief
without reading it -- so we need to get a copy of the brief in time for us to
comment meaningfully on it.

Amy, who (under Bob’s direction) is still in control of timing and mechanics,
has said she is "aiming" to get us a draft on Oct. 2, but cannot promise to do
so. I think Oct. 2 would be fine, but anything later is too near the weekend to
give us reasonable time to comment. I have told this to Amy quite emphatically.

I think it might make sense for you, Jack, to call up Bob and reiterate this
message. In the end, Amy does what Bob says, and the only way we can be sure to
get the brief on Oct. 2 is to make Bob commit to it.

Let me know if you decide to call and what response you get.



THE WHITE HOUSE
WASHINGTON

September 21, 1996

MEMORANDUM FOR JACK QUINN
BRUCE LINDSEY
KATHY WALLMAN

FROM: ELENA KAGAN &A—
SUBJECT: PAULA JONES CASE

Contrary to my last memo on this subject, a group of
scholars has filed a brief on behalf of Paula Jones (though a bit

late). Let me know if you want to see it or any other brief
filed in the case.
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IN THE SUPREME COURT OF THE UNITED STATES

CCTOBER TERM, 1995

No. 85-1853

WILLIAM JEFPFERSON CLINTON, PETITICONER
v. ]

PAULA CORBIN JONES

ON WRIT OF CERTIORART
TO THE UNITED STATES COURT OF APPEALS
FOR THE EIGHTH CIRCUIT

MOTION OF THE UNITED STATES AS AMICUS CURIAE
FOR DIVIDED ARGUMENT AND TO PARTICIPATE IN ORAL ARGUMENT

Pursuant to Rules 28.4 and 28.7 of the Rules of this Court,
the Solicitor General, on behalf of the United Stateg, respectfully
moves for leave to participate in the oral argument in this case as
amicus curiae supporting petitioner. We further regquest that the
United States be allowed 15 minutes of argument time. Petitioner
wishes to cede 15 minutes of argument time to the United States and
therefore joins in this motion. @Granting this motion accordingly
woﬁld not reqgulre: the court to enlarge the overall time for
argument.

This is a private c¢ivil action for dJamages against the
President of the United States based on conduct that is alleged to
have occurred before the President took office. A divided panel of

the Eighth Circuit rejected the contention, advanced by tha

President and by the United States as amicus curiae, that private
civil acticns for damages against a sitting President should be

deferred until the conclusion of the President’s service in office.

002 %
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2
The court of ap§3515 held that koth discovery and trial could
proceed during the President’s texrm. )
In the view }of the United States, to reguire that the
President defend against private civil lawsuits in étate and

federal courts during his term of foicé would intrude

@003

imperﬁissibly upon the President’s perfarmance of his '

constitutional duties. A sitting President cannot defend himself
against private litigation geeking to impose personal finmancial
liability, and bear the substantial burdens that such an
undertaking entails, without diverting his energy and attention
from the exercise of the "executive Power" of the United States.
A judicial order requiring the President to do so would place the
court in the position of impairing a coordinate Branch of the
government. in the performance of ite constitutional functions, and
would therefore violate the separation of powers under the
Constitution. The United States has accordingly filed a brief
amicus curiae arguing that this litigation should be stayed during
the pendency of thg President’s service in gffice,.

The United States has a substantial institutional interest in
protecting the office of the President and the powers and duties
vested in that office by Article II of the Constitution. The
United States is therefore directly interested in whether, and
under what circumstances, a sitting President may be compelled to
take part in judicial proceedings in state or federal court. As we
note in our brilef in this case (see U.S. Br. 2 n.l), the United

States has participated in several other cases that have presented
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3
related issues of Presidential participation in judicial pro-
ceedings. We therefore believe that oral presentation of the views
of the United States would be of material assistance to the Court.
Respectfully submitted.

WALTER DELLINGER
Acting Solicitor General

SEPTEMBER 1996
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U.S, Department of Justice
Office of the Solicitor General

The Solicitor General

September 24, 1996

MEMORANDUM TO:

FROM:

Washington, D.C. 20530

Jack Quinn
Counsel to the President

Walter Dellinger
Acting Solicitor General
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THE WHITE_HOUSE

WASHINGTON
o

| September 22, 1596

~Mr. Edward F. Ryan

[o9%

P6/(b)(6) . ' .-

Dear Mr. Ryan:

Thank you for youf letter, which Leon Panetta forwarded to
me.

Though I appreciate your views, you should know that the
President has never claimed relief from suit under the Soldiers'
and Sailors' Act and has no intention of ever doing so. The
President has argued that he is entitled to a stay of litigation
because of important constltutlonal principles involving the
separation of powers.

- The Soldiers' ‘and Sailors' Act came into the President's
brief as -a simple example. The President's lawyers were trying
to show that stays of litigation are not uncommon -- that courts
often grant stays for important public reasons. In that context,
the lawyers offered five examples -- of which the Soldiers' and
Sailors' Act was but one -- of situations 1n which: courts
postpone litigation.

I hope this alleviates your concerns. Thank you again for

writing.
{\\Sincerely, N -

ack Qulnn
ounsel to the Pre51dent



Q & A ON JONES BRIEF AND SOLDIERS' AND SAILORS' ACT

Q: How could you have claimed that the Soldiers' and Sailors'
Act entitles you to a stay of a sexual harassment suit brought
against you? Don't you understand that even as Commander-in-
Chief, you are a civilian and not entitled to the protections
given to those on active military service?

A: As I understand what my lawyers wrote, they never claimed
relief under the Soldiers' and Sailors' Act. They said that I am
entitled to a stay of the lawsuit not because of that piece of
legislation, but because of important constitutional principles,
involving the separation of powers.

The way the Soldiers' and Sailors' Act came into the brief was as
a simple example. My lawyers were trying to show that stays of
lawsuits are not uncommon -- that courts often grant stays for
important public reasons. In that context, my lawyers offered
five examples -- of which the Soldiers' and Sailors' Act was but
one -- of situations in which courts postpone litigation.

My lawyers have explained this many times by now. The continued
accusations that I claimed relief under the Soldiers' and
Sailors' Act are the result of real distortion. Let me say
again: I didn't claim relief under the Soldiers' and Sailors' Act
and I have no intention of ever doing so.

Q: Were you aware of the references to the Soldiers' and
Sailors' Act in either the recent petition to the Supreme Court
or in prior legal papers.

A: I didn't read the recent petition prior to its being filed.
Some time ago, I had a general discussion with my lawyers about
my argument that there should be a stay in this case. But we did
not discuss any specifics relating to particular cases or
statutes. We talked only about the basic constitutional
principles.

Q: If you didn't rely on the Soldiers' and Sailors' Act as a
basis for relief, why did your lawyer think it necessary to file
a separate legal pleading a few days later retracting this claim.

A: My lawyer didn't retract the argument, because there was no
argument to retract. Again, I have never argued that I should
get a stay of this lawsuit under the Soldiers' and Sailors' Act.
What my lawyer did, in a routine reply brief that would have been
filed in any event, was to make clear what the coriginal petition
had argued and what it had not argued. That was necessary
because of the distortion and the misstatements surrounding the
original petition.



TALKING POINTS/FACT SHEET ON SUPREME COURT'S DECISION TO GRANT
THE PRESIDENT'S PETITION IN THE PAULA JONES CASE

The President and his attorneys are gratified by the Supreme
Court's decision to review the Court of Appeals' decision ("grant
cert”) in the Paula Jones case.

The Court will consider the President's claim, wrongly rejected
by the Court of Appeals, that as a matter of constitutional
principle, private civil damages actions against a sitting
President should be deferred until the President leaves office.
This claim presents an issue of importance to both the Presidency
and nation -- precisely the kind of issue the Supreme Court
should address.

No President has ever had to cope with the distractions of
defending a lawsuit while .in office, and the President and his
attorneys -- as well as the Department of Justice, which
supported the President's request for a stay of the litigation --
believe that the Constitution entitles any President to a simple
postponement of litigation so that he can fulfill his
constitutional responsibilities. The deferral of litigation for
a specified, limited period is quite common in ocur legal system
as a way to protect such important interests.

The Court's decision to consider the case, as is almost always
true in Supreme Court practice, is a simple one-sentence order.
There is no reasoning given.

Briefing in the case will occur during the summer and early fall.
Argument has not yet been scheduled, but is likely to occur in
the first few months of the next Supreme Court Term, which begins
in” October.



THE WHITE HOUSE
WASHINGTON

September 16, 1996

MEMORANDUM FOR JACK QUINN -
BRUCE LINDSEY
KATHY WALLMAN

FROM: ELENA KAGAN A\
SUBJECT: PAULA JONES CASE

I just received a complete set of the amicus briefs filed in
the Paula Jones case. On our side: the SG and our group of law
professors. On their side: the ACLU and the Coalition of
American Veterans (CAV). They no longer have a law professors'
brief.

The brief of the CAV concedes that the reference to the
Soldiers and Sailors Act is an analogy, but argues that "the
power to analogize laws is the power to create laws." I kid you
not.

Please let me know if you would like copies of any or all of
these briefs.
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And Strange Attack On White House |
Paula Jones Defense

BY TONY CAPACCIO

BY LLEWELLYN KING

R
a umw

Peter Jennings, who reads the
news on ABC-TV in an avuncular
and concerned way, is, cne

! A veterans’ group is considering filing an amicus curiae brief with the
Sppreme -Court in order to press its opposition to what has been widely
seen as a claim by President Clinton that, as the nation’s commander-in-
presumes, rolling in money. This | chief, he is on “active-duty” status. -

is just as wetll, because the - The group spearheaded a Memorial Day weekend attack on the prcsldcnl
welfare reform bill, which is about for purportedly using such a claim in an alleged attempt (o delay the progress
to leave Capitol Hill for 1600 "}70f the Paula Jones sexual harassment case. The controversy neatly captured
Pennsylvania Avenue, is aimed at the fact that, although the Cold War is over and his Pentagon team is credited
people like Jennings, among Twith good management credéntials, Clinton remains vulnerable on the “com-
others. ' mander in-chief™ issue.

Jennings is a Canadian citizen * A Supreme Court filing by the Coalition of American Veterans could tup
who has not changed his national- that vulnerability—and might in the process clevate national. defense; now
ity. He once said that his mother  [*fairly dormant in the presidential campaign, as a campaign issue.. Currcnlly,
would never forgive him if he 'fhe coalition is assessing whether to bring its fight to the nation’s highest
became an American, although he | court; seven attorneys are scheduled to meet on cllhcr Thursday or Friday (o
has lived here for many years and ‘ﬂ;ﬂ Sl ‘3-3' ““*FT-"' H .
achieved great success. gt =

1

The Republican weifare bill
censures people like Jennings.
They cannot draw weifare under it
and their children can be denied
school lunches. The bill implies -
that there is some sort of moral
failure in people who do not
become citizens; that they have.
an overriding loyalty to some
other power and are here for no
better purpase than to rip off our
social services.

it is one more unpleasant
aspect of this unpleasant piece of
legisiation, this bill designed—like
three strikes, you're out—to
produce a crueller, harsher
America.

This bill, which is supposed to.
turn layabouts into productive -
citizens imbued with a work ethic,
has at its heart a desire not only
to make the poor, the stupid and

{Continued on page 2)

([ Israel Among Most ‘Extenszve

In Economic Espwnage—CIA

LT

BY TONY CAPACCIO

PR

For the first time on the public record the CIA has identified the:
governments of France and Israel as among a handful of nations it:
says are “extensively engaged in economic espionage” against the-
United States, White House Weekly has learned.

In contrast, the CIA concluded in the just-released testimony that
Japan—an ally viewed by some as among the most unscrupulous in
trying to steal U.S. technology—engages in “mostiy legai” collection
efforts.

“We have only |dentmed about a half-dozen governments that we
believe have ‘extensively engaged in economic espionage as we
define it," said the CIA in May 10 written material provided to the
Senate. Select Committee on Intelligence.

" “These governments include France, Israel, China, Russia, Iran
and Cuba. Japan and a number of other countries engage in economic

(Continued on page 5)
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discuss the group's legal options,
Retired Marine Corps Col.

William “Lucky” Luchsinger, the
coalition’s chairman, this week
acknowledged the organization’s
hope that a filing might influence
both general public opiniosi and the
court's verdict,

In attacking the White House;
veterans’ groups, GOP lawmakers
and New York Times columnist
Maureen Dowd interpreted
Clinton’s legal defense, as offered
in a May 15 Supreme Court brief,
as resting Jargely on purported
“active service”

even if that
filing missed
prescribed legal

would take the
case pro bono,”
Luchsinger said.
“It’s a question
of timing. We-
may do it
anyway because
if we don't, who
will?”
Luchsinger said
his coalition,
unlike most
veterans’ organiza-
tions, gets actively
invoived in politi-
cal and even legal
issues,

Time appears to
be on the coalition’s side. The
Supreme Court on June 24 agreed
to hear the case, effectively
delaying Jones™ high-prefile
lawsuit until after Election Day.
Clintor's attorneys have 45 days
from June 24 1o file a “brief on the
merits.” The document’s prepara-
tion is on schedule, the president’s
attorneys confirmed yesterday.

Interested parties then have 30
days in which to file amicus curiae
or “friend of the court” briefs
supporting Jones or Clinton, the
court clerk’s office said. “I think
public opinion is important....They
are cognizant of public opinion,”
Luchsinger said of the Supreme
Court.

Luchsinger also acknowledged
that his organization, once nearly -
bankrupt, has leveraged its Memo-
rial Day roll for fund-raising
purposes.

‘It’s a

g | question of
v | fiming. We
looking a

pe?)plegwtio may dO lt

anyway
because if
we don't,
who will?’

status as commander-
in-chief.
According to this
view, Clinton was
" claiming to be
eligible under the
Soldiers’ and Sailors’
" Civil Relief Act of
1940 for a delay of
the sordid civil case.
. Critics and reporters
failed to mention,
however, that as far
back as August 1994
Clinton legal briefs
maintained that he
was not relying on
the act.
Instead, according
to Clinton attorneys,
- the act has been
referenced to illustrate a defense
theory: If the act grants scldiers
temporary legal relief while on
active service, then the president,
by dint of his greater responsibili-
ties, should enjoy similar status.

*It is_arguable that the Act
expressly applies to the President
as Commander-in-Chief but we do
not press the argument here,” said
an.Aug. 10, 1994, filing,

Who is right can be debated on
Geraldo. What is evident is that
the issue is not as clear-cut as the
Memorial Day. firestorm suggested.

For its part, the coalition spent
$144,300—nearly its entire
budget—placing, in 24 major and
regional papers, full- and quarter-
page ads featuring a May 27 letter
of criticism signed by five Con-
gressional Medal of Honor win-
ners.

The papers included the Wash-
ington Times, the Orange County
Register, the Philadelphia In-
quirer, Stars and Stripes, the St.
Petersburg Times and the Detroit
News. Luchsinger said the coalition
wanted to “‘straighten the record”

V@fS May AttaCk Again. . . (Cémiﬁued fra';vm'pag; b-né) -

over what he claimed was the
Clinton legal team’s continued
reliance on the Soldiers' and
Sailors’ Act. :

“I understood Clinton’s attor-
neys ain’t giving up,” said Vietnam
War veteran Elliot Williams, past
president of the Congressional
Medal of Honor Society. “They are
dropping the issue of the 1940
Sailors® Act. It's new words, but
it’s going to be the same claims.”

Williams said the letter re-
flected one step aimed at politi-
cally energizing veterans’ groups—
not on behalf of any one candidate,
but simply to get more involved.
“There are 18 charlered groups out
there and they are not getting
together. They are guarding their

. turf for membership. They won't

admit that, but it’s the truth,”
Williams said, adding that he
hopes the coalition’s past and
future involvement will bring the
groups togeiher.

Williams said the May 27 letter,
to which he is a signatory, re-
flected language he and another
Vietnam medal winner and former
Army Public Affairs chicf, Ma;.
Gen. Patrick Brady, had drafted.
Adding some confusion, however,
Brady said in an interview that he
never talked to Williams and can’t
remember who called him asking
him to sign the letter.

“I drafted the letter, but a lot of
stuff was dralted by Brady,”
Williams said. “Then cotlectively
we came outl with once letter. The
coalition got some things in there,
too. They were lull partners. Let's
put it that way.”

“To retrcat from the call 1o arms
and then later embrace its code
when it is convenicnt is an outrage
to all who scrved,” said the lctter
in recounting Clinton's 1960s drafl
history.

“It-is a distasteful irony that you
would invoke the Act at a lime
when we remember those who gave
their lives while wearing the
uniform of the American military
you once professed to loathe,” the
letter added.

The phrase about “loathing the

(Continued on next page)
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‘ExtenSive ,In ECOI’lomiC ESpiOI’lagE. . . (Continy;d from page one)

collection, but we believe their efforts are mostly legal
and involve seeking openly available material or hiring
well-placed consultants,” the. CIA said in its testi-
mony. , . .

The new material was released without fanfare
yesterday as part of a declassified hearing volume
on “Current and Projected National Security
Threats to The United States.” -

Until the new CIA statement, the U.S. govern-
ment had never publicly confirmed that Israel has
engaged in clandestine attempts to gain U.S.
technology.

Israel Embassy spokesman Gadi Baltiansky said
yesterday he was not aware of the CIA material,
but he stated: “Israel is not engaged in any form of
espionage in or against the United States.”

Economic espionage has been a hotly debated
topic in national security and defense industry
circles.

So concerned was the Clinton administration
that, in 1994, it set up a National Counterintelli-
gence Center (NACIC) to pool FBI, CIA, Defense
Intelligence Agency, State Department and National
Security Agency resources.

It was NACIC'’s research that led to a listing of
the governments, according to the material. “The
Center has narrowly defined economic espionage
to include a government-directed or orchestrated
clandestine effort to collect U.S. economic secrets
or proprietary information,” the testimony said.”

“The Counterintelligence Center has examined a

. number of countries from the standpoint of thair

willingness to conduct economic espionage against -
U.S. interests,” said the CIA in the material re-
leased yesterday.

“We see government-orchestrated theft of U.S.
corporate science and technology data as the type
of espionage that poses the greatest threat to U.S.
economic competitiveness.” Con

News of the CIA characterization of Israel comes
as that nation is reacting with anger to the Clinton
administration’s deniat of a pardon for convicted
spy Jonathan Pollard.

A widely publicized—and equally criticized—
Defense Investigative Service (DIS) “Counterintelli-
gence Profile” on Israel, disclosed in February,
recounted public-record examples of industrial
espionage.

“Israel aggressively collects military and indus-
trial technology. The United States is a high-priority
collection target,” said the profile, which also
implied that U.S. citizens with ethnic ties to Israel
are prone to betray U.S. technology.

CIA Director John Deutch in Feb. 22 testimony
hit the DIS profile as “a terrible document.”

In a Feb. 28 report, the General Accounting
Office, without explicitly naming Israel—which it
identified only as “Country A—said it “conducts the
most aggressive espionage operation against the
United States of any U.S. ally.”

- .. The new CIA material tends to corroborate rather
than to debunk the DIS and GAO assessments.

D e s Ty b b 3oe v oo R

military” was in Clinton’s now infamous Dec. 3, 1969,
letter to Arkansas ROTC official Col. Eugene Holmes.
Three years earlier, then-Boatswain’s Mate First Class
Williams won his Medal of Honor for taking on 10
Viet Cong junks and sampans in a savage river
firefight. '

“Mr. President,...withdraw your use of the Soldiers’
and Sailors’ Civil Relief Act,” the letter said.

Clinton’s attorney, Robert Bennett, acknowledged
in an interview the conclusions of a May 22 Congres-
sional Research Service opinion relied on by Republi-
cans to attack Clinton: that the commander-in-chief
title does not imply “active duty.”

“I agree, but we've never argued that. We are not
saying he is on active duty,” Bennett said.

“Everybody has been over the papers,” said an
exasperated Bennett when asked why the issue had not
surfaced two years ago, when the 1940 Act was first
brought up in his legal briefs. “At no time did any-

VEIS May AttaCk Agail’l. « o (From pravious page)

R

body raise a question, no print or television reporter.
The peoint was never made an issue.”

Just one excerpt illustrates the case’s complexity: .

In a'June 5, 1995, reply bricf, for example, lawyers
for Clinton wrote: “The President does not rely
dircctiy on the Act, choosing instcad to invoke the
constitutional protcction duc the presidency. Nonethe-
less, we feel compelled to address certain statements
about the Act [made] in the opposing briefs....

“Although the Act does not expressly include the
commander-in-chicf, a revicw of the legislative
history reveals no intent to exclude him and it would
be consistent with the overall purpose of the Act lo
extend its coverage to the commander of the armed
forces....

“In any event, the Act provides a usclul cxample of
another instance in which our legal system subordi-
nates the interests of individual litigants to overriding
national interests when circumstances require.”

For Confererice Information See

WORLD WIDE WEB SITE: http://www2.dgsys.com/~kingcomm
EMAIL ADDRESS: kingcomm @dgs.dgsys.com

/
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THE WHITE HOUSE

WASHINGTON
June 26, 1996

MEMORANDUM FOR JACK QUINN
BRUCE LINDSEY
KATHY WALLMAN

FROM: 'ELENA KAGANZ~
SUBJECT: JONES LITIGATION
1. Our merits brief is due on August 8.

2. David Strauss is putting together an outline for the
brief, which he will fax to Jack, as well as toc Bennett, within
the next few days.

3. We should think (quickly) about whether we want any
amicus briefs other than one from legal scholars. David
suggested, for our consideration only: (1) a brief from members
of Congress, making the case that our position is in the interest
not just of the President, but of effective national government;
(2) a brief from members of the defense bar, emphasizing how (and
how often) litigation can be used to harass those in the public
eye; and/or (3) a brief from some conservative think tank
committed to a strong executive, demonstrating that this is not a
partisan issue.

A problem with (1) is that if only Democrats joined, the
brief would increase the partisan feel of the case. A problem
with (2) and (3) is that getting such a brief might be difficult
-- and our efforts to do so might become public.
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RR. Document will be reviewed upon request.
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Amy, Geof, and Elena—

_ Here is my work. In the “reasons” part I ended up typing things over
instead of working on Amy’s draft, principally because I could get a betler
sense of the overall document that way.

I concentrated on making the petition ghorter. I know I succeeded at
that. Whether it’s better is another matter. I'm sure that in addition to
various infelicities that [ introduced, there are things 1 left out that showld
be put back in.

- It may make sense for Geof and Elena to wait until Amy gets another
copy produced before trying to make sense of this.

O



PN Y vy R Gl bdvak

FAX

bt Loy o LA SLUAUD. UVl

DATE:

TIME SENT:

FROM:

TRANSMISSION COVER FORYM

{//0/9‘4

LAW SCHOOL \FAX PHONE NUMBER: (312) 762-0730

NAME: £ pqu.Q ,W

The University of Chieageo
The Law School

1111 xzast soth Street
Chiragna, Illinois €0637

PHONI;: NUMB_ER; _@l_l) 70£ - ?‘é‘) ‘7/
FAX pno%;(%c;‘) L/{?/é ‘/@%7

NAME:

/: F'%
ADDRESS:

PHONE NUMBER:

NUMBER OF PAGES (including this Cover Form): é é

CONFIRMATION OF RECEIPT DESIRED: YES NO

COMMENTS:

e e—

-

(TMC-"Fax'*-5/16/91) -



—
Withdrawal/Redaction Marker
Clinton Library

DOCUMENT NO. SUBJECT/TITLE DATE RESTRICTION
AND TYPE
005a. noE To Amy, Geof, & Elena; re: Petition (1 page) 05/10/1996 P35
COLLECTION:

Clinton Presidential Records

Counsel's Office

Elena Kagan

OA/Box Number: 8285
FOLDER TITLE:

Paula Jones Case [1]

2009-1006-F

jp2021

RESTRICTION CODES

Presideritial Records Act - [44 U.S.C. 2204(a)]

P1 National Security Classified Information [{(a)1) of the PRA]

P2 Relating to the appointment to Federal office [(a}(2) of the PRA]

P3 Release would violate a Federal statute [(a)3) of the PRA]

P4 Release would disclose trade secrets or confidential commercial or
financial information [(a)}{4) of the PRA|

P5 Release would disclose confidential advice between the President
and his advisors, or between such advisors [a)(5) of the PRA]

P6 Release would constitute a clearly unwarranted invasion of
personal privacy [(a)(6) of the PRA]

C. Closed in accordance with restrictions contained in donor's deed
of gift.
PRM. Personal record misfile defined in accordance with 44 U.S.C.
2201(3).
RR. Document will be reviewed upon request.

Freedom of Information Act - [5 U.S.C. 552(b)]

b(1) National security classified information [(b)1) of the FOIA]

b(2) Release would disclose internal personnel rules and practices of
an agercy [{b}(2) of the FOIA]

b(3) Release would violate a Federal statute [(b)X3) of the FOIA]

b(4) Release would disclose trade secrets or confidential or financial
information [(b)(4) of the FOIA]

b(6) Release would constitute a clearly unwarranted invasion of
personal privacy [(b)(6) of the FOIA] .

b(7) Release would disclose information compiled for law enforcement
purposes [{b){(7) of the FOIA]

b(8) Release would disclose information concerning the regulation of
financial institutions [(b)(8) of the FOIA]

b(9) Release would disclose geological or geephysical information
concerning wells [(b)X9) of the FOIA]



" Withdrawal/Redaction Marker
Clinton Library

DOCUMENT NO. SUBJECT/TITLE DATE RESTRICTION
AND TYPE
005b. draft re: Statement of the Case (23 pages) 05/10/1996 PS5
COLLECTION:
Clinton Presidential Records
Counsel's Office
Elena Kagan
OA/Box Number: 8285
FOLDER TITLE:
Paula Jones Case [1]
4 2009-1006-F
p2021

RESTRICTION CODES

Presidential Records Act - [44 U.S.C. 2204(a))

P1 National Security Classified Information [(a}(1) of the PRA]|

P2 Relating to the appointment to Federal office [(a)(2) of the PRA]

P3 Release would violate a Federal statute [(a)3) of the PRA]

P4 Release would disclose trade secrets or confidential commercial or
financial information [(a)(4) of the PRA]

P5 Release would disclose confidential advice between the President
and his advisors, or between such advisors [a)(5) of the PRA]

P6 Release would constitute a clearly unwarranted invasion of
personal privacy [{a)(6) of the PRA|

C. Closed in accordance with restrictions contained in donor's deed
of gift.
PRM. Personal record misfile defined in accordance with 44 U.S.C.
2201(3).
RR. Document will be reviewed upon request.

Freedom of Information Act - [5 U.S.C. 552(b)]

b(1) National security classified information [(b)(1) of the FOIA]

b(2) Release would disclose internal personnel rules and practices of
an agency [(b)(2) of the FOIA]

b(3) Release would violate a Federal statute [(b)3) of the FOIA]

b(4) Release would disclose trade secrets or confidential or financial
information [(b}(4) of the FOIA]

b(6) Release would constitute a clearly unwarranted invasion of
personal privacy [(b)(6) of the FOIA]

b(7) Release would disclose information compiled for law enforcement
purposes [{b)(7) of the FOIA]

b(8) Release would disclose information concerning the regulation of
financial institutions [(b}(8) of the FOIA] '

b(9) Release would disclose geological or geophysical information
concerning wells [(b)X9) of the FOIA]



THE WHITE HOUSE

WASHINGTON ‘
May 10, 1996

MEMORANDUM FOR JACK QUINN
BRUCE LINDSEY
KATHY WALLMAN

FROM: ELENA KAGAN €
SUBJECT: JONES LITIGATION

As you know, the cert petition must be filed by this coming
Thursday; according to Amy Sabrin, that means it should be given
to the printers on Monday. Sabrin is currently incorporating
Strauss's and Stone's comments. She hopes to have a new draft by
very late tonight or (more likely) tomorrow morning. She would
like any comments we have by Saturday afternoon.

We should figure out how we want to handle this process:
How involved should we be in the editorial process? And if we do
want to get involved, how should we coordinate in such short
order our own thoughts and comments?



THE WHITE HOUSE
WASHINGTON
May 10, 1996
MEMORANDUM FOR JACK QUINN
FROM: ELENA KAGAN £/
'SUBJECT: JONES LITIGATION

Amy Sabrin called to ask whether you had spoken with Bruce
about taking the names of the Arkansas attorneys (Kathy Graves
from Bruce's-old firm and Stephen Engstrom) off the pleadings. I
believe we all agreed that we should do so, assuming Bruce
agrees.
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‘Jones
suit on

By Frank J. Murray .

' THE WASHINGTON TIMES

A chesslike Supreme Court

gambit began yesterday after the

(,\ R_ -

8th U.S. Circuit Court of Appeals

denied President Clinton’s second
plea to delay Paula Corbin Jones'
sex-harassment suit until he
leaves the White House.

A-panel of the St. Louis appeals
court yesterday set the maneuvers
in motion by refusing to give Mr.
Clinton’s attorneys additional time

- to submit the case to the Supreme

Court.
Attorneys for Mrs. Jones say if
variables fall their way and Mr.

. Clinton doesn’t use delaying tac-

tics open to him, they could take
evidence under oath this summer

and certamlybeforeElectiouDay -
“If he has time to campaign, .

which is not a necessary fi Iction
of the presidency, he ce ly has

" time to give a deposition” an.op-

timistic Gilbert K. Davis saitt:
A member of -the president’s

. Drivatelegal team said hg will peti- .
* tion the high court by next Thurs-

day’s deadline to review his immu-
nity claims, and expects the court

'will hear novel issues involving

postponement of the matter until
his presidency ends, which could

. beas late as Jan. 20, 2001.

The final secret session at

which justices discuss new cases
has long been scheduled for June
21. They also: routinely ‘hold an-
other conference on the court s fl-
nal day. )

If the case is put on the docket
arguments probably would - be
heard in December with a decision
in 1997, Granting Mr. Clinton im-
munity on a civil suit related:to

. events that occurred before he be-

Mrs. Jones’ attorneys plan to an- -

swer shortly after Mr. Clinton's
brief reaches the clerk’s office,
and not wait the 30 days available
to them. They expect the court to
act before summer recess and
deny a full hearing on Mr. Clinton’s
claim that official duties keep him
too busy to respond.

Mr. Clinton's attorneys said they
will not request extra tirhe from
the high court, although such re-

quests often are granted. In this |

case it would be filed first before
Justice Clarence Thomas, who

handles all 8th Circuit emergency -

matters. He could rule on it or re-
fer it to the full court.

Simply filing their petition on
time will invoke an automatic ex-
tension of a lower court stay until
the "Supreme Court finishes the

case. That would include any re- -

quest for rehearing. While rarely

granted, it could not be disposed of -

until the fall term begins Oct. 7.

.Under new rules, the justicesdo -

not consider a case until at least 10
days after the opposition brief is
filed, giving a petitioner time to
respond. The most likely deadline

for paperwork to be considered

this term would be June 5.

i came president would allow, a

claim that eluded Presidents: Ken-
nedy, Fruman and Theodore Roo-
sevelt. . ATE

“Witnesses may die. Documents
may be lost. Memories may fade.”
Mr. Davis said as he issued a state-
ment in which Mrs. Jones called
for early action..

- “] am elated. Itlookshkemy
case can finally ‘'move forward
after so long an effort by Mr. Clin-
ton to avoid it,” she said. .

If the court denies Mr. Clinton’s
petition, District Judge Susan

Webber Wright would -oversee a
process of legal responses. They-

include motions to dismiss Mrs.
Jones’ suit, opposition®to written
or oral qitestioning, proddcnon of
evidence and scheduling::

Dépositions could start w1th Mr.
Clinton’s co-defendant Danny Fer-
guson, the Arkansas state trooper
Mrs. Jones accuses of directing
her to a hotel room where she
maintains Mr. Clinton exposed
himself after she refused his over-
tures.

“If the Supreme Court denies

their petition, we would be in de-
positions and discovery this sum-
mer,’ said Mr. Davis, who became
a Repubhcan candidate : for : V
ginia attorney general:after .
firm took Mrs. Jones’ case.

~
-

~




RNC ready to begin airing first TV ad for Dole campaign

By Ralph Z. Hallow

THE WASHINGTON TIMES

"The Republican National Com-
mittee yesterday unveiled its first
major advertising effort in behalf
of Bob Dole's presidential cam-
paign, a 30-second television spot
that blasts President Clinton’s tax
increases,

The ad, produced by media con-
sultant Mike Murphy, focuses on
the 4.3-cent gasoline tax that Mr.
Clinton and Congress, then con-
trolled by Democrats, pushed
through in 1993.

“Three years ago,’, it begins,
“Bill Clinton gave us the largest
tax increase in history, including a
4-cent-a-gallon increase on gas-
oline. Bill Clinton said he felt bad
about it”

A video of Mr. Clinton then
shows the the president saying,
“Peoplein this room [are] still mad
at me over the budget becaue you
think I raised your taxes too much.
It might surprise you to know 1
think I raised them too much, too””

“0OK, Mr. President," the an-
nouncer says. “We were surprised.
So now, surprise us again.”

Mr. Dole’s face then appears,
and the announcer says, “Support
Senator Dole’s plan to repeal your
gas tax, and learn that actions do
speak louder than words.”

The spot will be broadcast, be-
ginning today, nationally on CNN
and in undisclosed local markets.
It will run for at least two weeks,

Mr. Clinton yesterday offered to
sign a gas-tax repeal if Republi-
cans do not attach amendments
unpalatable to the administration.
They aren't likely to, and the ad is

’

aimed to pressure the president
while remmdmg voters of his tax
record.

At a news conference where thé
GOP spot was unveiled, Republi-
can National Chairman Haley Bar-
bour said the party will spend
about $300,000 on this ad and esca-
late the air war against Mr. Clinton
with more-specific issue ads all
the way through the Republican
" National Convention in August.

The Dole campaign is virtually
out of money and bumping up
against federal primary spending
limits, and the RNC finds itself
with only about a third of the cash
that "the Democratic National
Con';mlttee the cash-rich Clinton
campaign and allied labor unions
have to spend on advertising
through August.

At the news conference, Mr
Barbour was peppered with ques-
tions about why so many Repub-
licans have been attacking each
other instead of Mr. Clinton and
the Democrats.

Reporters tried in vain to get
‘Mr. Barbour to comment on why
Ohio Gov. George V. Voinovich, a
‘Dole friend who has been touted as
a potential running mate for the
senator, said last week that re-

[ scinding the gas tax was less im-
. portant than deficit reduction and

that, besides, gas prices aren’t too .

high.

Nor would Mr. Barbour discuss
Sen. Alfonse M. D'Amato of New
York, Mr. Dole’s national cam-
paign chairman, and his public
criticism of House Speaker Newt
Gingrich.

Reporters also asked Mr. Bar-
bour about Rep. Peter H. King,

New York Republican, who' this
week criticized Mr. Gingrich and
House Majority Leader Dick Ar-
mey of Texas by name — and, by
implication, Mr. Dole and Mr. Bar-
bour. Mr. King accused them of
adoptmg a “Southern, anti-union
attitude that appeals to the mental-
ity of hillbillies at revival meet-
ings.’

Mr. King made his remark after
all four GOP leaders criticized the
Democrats’ proposal to raise the
minimum wage and the labor
unions for using members’ dues
for a $35 million political fund to
help re-elect Mr. Clinton.

Asked if he planned to send
these and subsequent RNC ads to
Mr. Voinovich and Mr. King sdthey
would be sure tq understand the
party's. message, Mr. Barbour
shook his head said, “We were all
brought up to pratse in public and
criticize in private.

‘The amount of money that the
RNC is dedicating to the ad

campaign is relatively small but

follows the Democrats’ strategy,
conceived by strategist James
Carville, of targeting only key dis-

_ tricts likely to yield a large payoff. -

“The battle is not national this
year;’ said GOP media consultant
Alex Castellanos. “That amount of
money can be éffectively used in
key districts in battleground
states over two weeks.”

. He noted that people who watch
CNN are more likely to vote and to
be paying attention to the pres-
idential contest six months before
the election.

“This is a battle for the hearts
and minds of the most politically
active people at this point”

Ehye Washington Times
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Clinton blames time constraints for maoc'nrate ad |

By Paul Bedard

THE WASHINGTON TIMES

When it comes to re-election

"advertising blasting Senate Ma-

jority Leader Bob Dole, Presi-
dent Clinton says he's trying to be
truthful and accurate, but it's
tough to do in 27 seconds of air
time. :
The issue: a Clinton television
ad that attacks the Republicans
for trying to cut Medicaid and
Medicare when in fact they only
proposed slowing the rate of
spending growth — something
the Clintons proposed in their
own health reform plarn.

When he was asked at a press

-conference yesterday if he would

match his bipartisan rhetoric by
changing the ad to make it more
accurate, the president angrily
denounced the press, claiming
the media have taught him to
equate reductions in proposed

spending growth with a cut. -

“We all learned to yse it from
the press,” Mr. Clinton said. - .

Mr. Clinton claimed -he was
“amazed” when he came to Wash-
ington and found that politicians
and the media sometimes use
shorthand to describe spending
reductions.

“I'm just trying to be straight

with the American people” he

said. But he acknowledged that
his attack ads aren't entirely ac-
curate because the ad makers

don’t have enough time to tell the
complete story, he said.
“If you have 27 seconds to talk

to the American people,how long

does it take to say ‘A proposed cut
in the rate of increase but a real
cut if it is less than the rate of
increase plus growth’?” the pres-
ident asked reporters.

And anyway, he added, Amer-

. icans think the two are thesame. -

White House spokesman Mi-
chael McCurry said “using the
nomenclature that’s avallable,
cut’s a cut, and if you're an el-
derly person who is facmg what
the impact of those premium in-
creases or reductions in services
would be, it” s going to feel like a

tll

Of course, the White House
didn’t always feel that way. The
president and first lady Hillary
Rodham Clinton, for example,
forcefully fought off charges
they were cutting health care
spending in their failed health re-
form package. The cuts wete ac-
tually a reduction in the rate of
increase.

In a October 1993 speech to
retirees, for example, the pres-
ident said cuts were not equal to
slowing growth — exactly what
the Republicans have proposed.

“Today, Medicaid and Medi-
care are going up at three times
the rate of inflation. We proposed
tolet it goup at two times the rate
of inflation. That is not a Medi-

‘press conference as bipartisan.

care or Medicaid cut. g) when
you hear all this busmess?about
cuts, let me caution you that is
not what is going on. We ara {’0- LJ
ing tohave increases in Medlcare '
and Medicaid, and reduction in
the rate of growth,” the president
explained then.

Tony Blankley, spokesman for
House Speaker Newt Gingrich,
welcomed the president’s crit-
icism of the Democratic National
Committee ad attacking the Re- -
publicans.

“I was glad to hear him con-
cede we are in fact not cutting
Medicare," he said.

Mr. Blankley also poked fun at
Mr. Clinton’s excuse that his ads
aren't accurate because his re-
election team is simply following
the standard political practice of
using shorthand when describ-
ing spending proposals.

“I thought that was the single
most humorous line in American
politics since Nixon-said, ‘I am -
not a crook, * said Mr. Blankley.’

Meanwhile, Republican Na--
tional Committee spckesman Ed
Gillespie rapped the president’s
portrayal of his briefing room |

To forswear politics at the
same time Democrats are run-
ning ads attacking Republicans
on Medicare “even for Bill Clin- |:
ton was a stretch” Mr. Gillespie |
said. He accused the president of |
going “one spin too far”

—aiill
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court’s order

because the

confer immunity
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on a President fron
court abused its di
ings. 72 F.34 at 1
dissent, asserting
constitutional Aduti
justified staying t

office. 72 F.3d at

private civil damages cladims,| the district

£ these proceed-

[

n of powars

scretion by staying any p#rt o
361 n.9. Judge Ross issuéd a forceful
that the demands of the Pﬁeaid nt’'s
eg and principles of sepanatio
he litigation altogether until|he leaves

ner) .

1367-1370 (Rose, J., disgenti
|

On January 23, 1996, President Clinton filed a timely

Petition for Rehear

this Court. He was
General. 8Soon afte
reapeonee, indicatin

congideration by th

Court announced tha

According to Fed. R

to issue on April 4

STAYING A MANDATE FOUND

Rule 41(b

stayed upon a showii

ing and Suggestion for ReNearing En Banc with

joined in this petition Ly the Solicitor

rward, this Court asked Ms. Jones to file a

g that the petition meritéd gsetrious

Court. Nevertheless, on Mar

|
E the petition for rechearing w

h 28, 19%6, the
s denied.

. App. P, 41(a), this Court's mandate is due

1996.

ir

Argument

S CASE MEETS THE STANDARD  FOR
IN R 41

providea for the Court’'e mandate to be

ng "that a petition for certiorari would
)<

present a substanti

1 question and that there is dood causge for a

atay." Good cause exists where, as here, theiappliéant cdn show
[}

he will suffer irreparable injury if the stayiis not issued, and

that there is a rea

0i00373,01-1.G Server 2a

cnable propability that certigrari will be
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granted and that the Court of Appeals could possiply be reversed.

Uni

In considering whether "good causel exi
further refined the standard to a four-part test:
First, it must| be established that theré is

"reascnable probability" that four Justices
consider the igsue sufficiently meritorious

certiorarl or

Second, the applicant must persuade [the Cou
there is a fair prospect that a majority of
[Supreme] Court will conclude that the decis

was erroneous.
demongtration

from the denial of a stay. . . . And fourth,
case it may be appropriate to "balance the e
to explore thel relative harms to applicant a
respondent, asl well as the interests of the

large.

Rogtker v. Goldberq, 448 U.S. 1306, 1308 (19&0) (
chambers) (quoted in Holland, 1 F.3d at 456).?

I. TEE PRESIDENT
I

lland, 1 F.3d 454, 456 (7th Cif. 1993).

tg, courts have

to note probable jurisdiction.

+ + + Third, there must be a
that irreparable harm is likely to result
in a close

ities" --

lie at

rennan, . J., in

AND THE PRESTDENCY WOULD SUFF
IF THE STA L

In his petition to the Supreme Court, President Clinton

will assert that pursuant to the Constitution, separation of

powers and the public interest, a Chief Executive|must and should

be spared the burdens of private civil damageb litigation while

in office. The President and the Presidency’s interests would

suffer irreparable

arm if the mandate were to i1as

ue in this

2
"formulations that

Heolland, 1 F.3d at
& Surgi

Othex justices| have articulated the same standards in

iffer slightly in form, but nét in su%stanca."

56. _ﬁﬁ.g__.e_._g_..s s = .E_L._Ing.u_am
, 501 U.8. 1301 (1991) (Scdlia, J.,

in chambers); Currylv, Baker, 479 U.S8. 1301 (1986)] (Powell, J., in

chambers) ; Timeg-Picayune publishing Cerp. v.! gchylingkamp, 419
U.S. 1301 (1874) (Powell, J., in chambers). Appedls courts apply

these same standards. Bolland, 1 F.3d at 456.

0100375.01.1.C. Server 2a
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case, for this woul
even trial to go fo
the President seeks
opportunity to rule

could become moot i

d permit all motions, discovery and possibly

rward -- thereby extinguishing| the very right
to preserve, hefore the Supreme Court has an
on the question. When, és here, the case

|
f the Court’s mandate is %xecu:ed pending "the

normal course of appellate review," issuance of a|stay 1is
warranted. In re BCrt, 82 8, Ct. 675, €76 (1962)| (Warren, C.J.,

in chambers); gee_al

(1984) (Burger, C.uJ

lso, Garrison v. Hudson, 468 U{S. 1301, 1302

., 1in chambers). )

As the Supreme Court recently explained| requiring an

official with a col
damages before he ¢
other things, work

immunity was intend
Degktop Direct, Inc
(citing Mitchell v.|
reason, courts have

immunity are subjec

prable immnity claim to defeng a suit for
culd obtain appellate review wopuld, among
the very distraction from duty|that the

ed to avoid. Digital Equipment Corp. v.

., 511 U.S. , 114 S. Cti, 1992, 1997 (1994)
Forsyth, 472 U.S. 511, 526 (19$85)). For this
held repeatedly that deni@ls of official

L to immedlate appeal under the¢ collateral

order doctrine. Behrens v, Pelletier, u.s. _| _, 116 8. Ct.
834 (1996). See also Mitchell, 472 U.S. at 525-27 (benefits of

immunity are egsent
to go forward); Unij
Cir. 1992) {(where t
from becoming invol
harm from having to

irreparable logs"):

0100873.01:D.C., Sarves 2a

lally lost if a case is er&oneously permitted
ted Stateg v, Moats, 961 F.2d 1198, 1203 (5th
he immunity asserted encompaasTa protedtion
ved in the litigation process, |"the rigk of
defend the lawsuit remains copstant aﬁd is an

|
8 ‘ Draft Aprii 1, 1998 - 5:27 pm
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Inge,, 800 F.24 1%89,

202 (8th Cir. 1986)

regquired to ge forward, any subsequent finding in

favor on the immunilty issue could not unde the fa

person had to stand
Cbhviously,
immediate appeal in

oceur if litigation

trial in the first place).
if a President or any party

ocrder to prevent 1rrepar4ble

were to proceed, it folldws t

litigation should be stayed pending appeal. ‘For

courts alsc have recognized that immunity appeals

(1f the depfendant were

the defendant’s

bt that the

has a right to
narm tha£ would
hat the

this reason,

constitute a

special clasgs of caFes that require a stay pending resolution of

appellate revliew.

818 (1982) ("until

discovery should nokt be allowed");

F.3d 17, 18 (1st Ci
necessgity, ordinari
Lourt’g resolution

appeal is non-frive

this threshold immunity questi
;Som
. 1994} ('"the stay of discove
ly must carry over through the
of [the immunity] questioq, =]=)

Lous") (emphasis in crigin@l):

Sse. e.g9., Ha;lgﬂ_!;_zlgzqﬁsalﬂ.

Dyke, 23 F.3d 1086,

1089 (6th Cir. 1994) ("While

457 U.S. 800,

on i8 regolved,
25

raet County,

ry, of
appellate
leng as the
English v.

the [quaiiried

immunityl] issue is before the trial court or the ¢ase is on

appeal,

the trial court should stay discovery.").]

3
qualified immunity,

appropriate.
Cir. 1995).

An exception teo this general rule existsl in

ome cases of

where limited discovery ihto the factual
circumstances surropnding the cqualified immunity defense may be

See, e.,d., Lovelage v, Delo, 47 F.3

The axt

eption is not relevant here,

President’s assgertion of temporal immunity raises

questions that turm

0100375,01-1,C. Servor 24

on his constitutional status.

9

286, 288-89 (8th
here the '

purely legal
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The need
because a sitting F
damage to important
essence of Presiden
exigent private civ
ability to perform
potential congtitut
the Judiciary.

Special s

alleging a threatened breach of essential preside

prerogatives under

Eltegerald,
Court held that den

immediate appeal.

457 U.8.

.
- r——

for a stay here is all the mor

resident requests it to pﬁeven

t Clinton's appeal is tnad lit
il damages claims would distra
official functions, and wguld
ional confrontations betwéan t

olicitude is due to claimd suc

the separation of powers.  Nix

731, 742 (1882).
ials of presidential immuﬂity {
i

Id, Ag the high Court later e

B compelling

L irreversibhle

constitutional and publiq intprests. The

igating non-
~rt from his

open thei door to

hea Exacuéive and

n as thiﬁ'
htial

DIL V.

In Fitzgerald, the Supreme

are subjéct to

kplained; this

was necessary because Nixon's appeal presented compelling public

and constitutional

even if a former Pr

vindicate the Chief

the rigorsg of triall

Here, where litigat

President from his weighty public duties, the inj;

result to the publi

the more seriocus.

Q100371.01-D.C. 3erver 2a

interests that would be irretxr
esident were denied an immedia

Executive’'s asserted rigﬂt to

c and constitutional interests

10

Digital Equipment, 114 8. C

ion threatens to distract lan i}

levably harmed
Fe review to

be free from

=. at 1997.
hcumbent
bxry that would

at stake is all
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II. THERE IS A REA
CONSIDER THIS

QEETIOQAksii

SONABLE PROBABILITY TEAT FOUR
CASE SUFFICIENTLY MERITORIOUS

e

JUSTICES WILL
TO0 GRANT

Until thg panel ruled in this case, no

bourt in the

Nation’s history had ever compelled a sittinq President to stand

trial as a defendant in a private, civil lawsuit.

panel found not only that private civil damages a
incumbent Chief Executives may go forward, Dt thi
forward; holding th
power to stay them, .ﬂgnga v._Qlingon, 72 F.id 13
(8th Cir. 1996). ‘
This exceptional case thus presents Lwo
profound significan

of government: Fir

private civil damages claims against a sitting Préeident

deferred until he leaves office, and second, Even

Constitution does not regquire it, whethexr a <ourt

litigation in the public interest, as a matter of

discretion. The serlous implications of these isg

Circuit’s hisgtoric holding virtually assure that f

Court will grant th

10.1(¢) {(writ may be granted where Court of Appeal

an important question of federal law which has nof

should be, settled by [the Supreme] Court.").

Indeed, all the federal judges who have
¢case to date have ¢

unresolved questions of federal law. The majérity

£105178,81-B.&. Server 3s 11

re to both the Judicial and Exeécutive

5t, whether the Constitution requires

In fact, the

rtions against
ht they muat go

at trial courts are without evtn discretionary

4, 1361.1.9
isgues of
branches
that

ke

if the

can defe&r such
judicial

ues and;tne

he Suprame

President’s writ. See Sﬁpreﬁe Court Rule

8 "has decilded

been, but

considered this

cognized that it raises upique, important and

opinion
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degeribed this as a
trial court too wag
made" here. Jones
1994) .
Likewise,
refusal to rehear t
helief that the Sup
Although this
important case
the issues of

the judiciary’
command the at

Court.
Jones v, Clipton, N
28, 1996) (McMillia:

suggeation for rehe:

The major
President’'s positio:
Under these cilreums
Court will grant ce:

III. THERE IS A "PAl

COURT WILL CONC
In review:
congider whethar th

prospecti that the §

that five members of

Court’s decision. F
Court 1s to set asid

views on the Presidd

0100373.01-D.C Server 2a

Holland, 1 F.3d at 456.

consacioug of the fact that

v, Clinton, 863 F. Supp. 690,

court has refused to consider
en banc,
national concern in this case

tention of the United States S
: i

5. 95-1050/1167, elip op. at 5

aring en banc). :
lty’s ruling, moreover, rebect

n, but that of the Solicitbr G

rtiorari to review these criti

IR PROEPECT®
LUDE -

THAT A

e e

the Supreme Court 50uld vote

Ia so

12

"novel question," id, at 1356

"n

Judge McMillian, diseenting £
his case en banc, specifically

reme Court would agree to heax

I have every confide)

B relationship to the presiident

n, J., dissenting from the den:

Fances, it is highly likely thg

MAJORITY OF

ing this motion for stay, the ¢
re is a "reasonable possibiliy

>regident’s petition will be su

nt’s position, and “dispagaion

, 1363, and the
bw law is being

700 (E.D. Ark.

rom this Court'’s

noted his
thie case:

thisg

ice that:
relating to
by will

npreme

{(8th Cix. Mar.
lal of the

id not only the
neral as well.
|t the Supreme

¢al issues,

jourt also must
y* or a "fair

ccessful, l.e.,
to reverse this

doing, qhe

ie the fact that 1t alread& hag expressed its

ately assess
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the merits of the case in light of the available

evidence and

determine . . . how the Justiceas will assess the [Judgment [the
Court hap] rendered." Williams v, Chrang, S0 F.3d 1358, 1360
(7th Cir. 1995) (per curiam). It must be stressed, moreover, that

the President’s bur

possibility,

reverge.

den is to show only that qhere

not a

The unyielding and unprecedented néture
holding -- that incpmbent Presidents must without
submit to the jurishiction of federal courts ito 1]
civil damages claims -- alome is sufficient ﬁo est
there 1s a "fair prbospect”™ that the Supreme Court
The posgibility of Eeversal is further heighténed

that this holding touches upon prineciples of sepa;

and inter-branch comity.

This Court’s own experience with Qghgg_;
provideé substantial evidence that there is a? les
prospect" that a majority of justlces could réach
result than the panel majority did here.

one, with the dissent digputing the majority’s de

The' pane

almost avery material issue. !

In particular, the dissent gharply disag

majority’s interpretation of Nixon v. Fitzgerald,

Court decision most

relevant to this case, and ard

that the majority’s resolution would not surficied

Presidency or prevent breaches of separation of pg

£100373.01-D.C. Borver 24

i3

st a

¥

18 a reasonable

probability, that f£ive judticep could vote to

of the panel’s

excepticon

ltigate private
tablish that

could disagree.

by the fact

ration of power

r, Clintgn also

rfair
a different
1 split two-to-

ermination on

reed with the
the Supreme
ently argued
tly proteg¢t the

wars:
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The majority’s
asg it anawers:
tima a achedul
the performanc
appropriate fo
motion, whethe
performance of
to delay trial
the court and
intrusion on p
authority to 1
proceadings?
activities as
interests of t]
of powers conf

Jopneg v. Clinton,
The denia

provoked a spirited

Ross expressed concern that the opinion grantbd e3

to trial judges:

[Nl othing proh;

President to appear, testify, provide digcove

71

dec¢ision leavea as many est
Must a President seek judici
d deposition or trial datie in
of his constitutional duties
r & court to decide, upon the
r the nation’s interest 1n the
a presidential duty is suffic
proceedingg? Once a confilict
the President as to the gravit
residential duties, does a cou
gnore the President’s request
Finally, can a court dictate a
they relate to national and in
he United States without cteat
Lict?

2 F.3d at 1369 dims

{Rogg, J.,

dissent from Judge McMillian,

ibits the trial judge from ordd

1 of the suggestion for rehearl

Llons unanawered

1 approval each
erferea with

Is it:
resident’s
unfettered
ently welghty
arigas batween
of an
t have the
o delay!
President’s
ernational
ng a separation

nting) .
ng en banc¢ also

who like Judge
|

rceggive ‘power

bring the
Ty, answer

nunerous interrogatories and requests for admissions at

the trial judgé

Indeed, figura
pillar to post
geparation of

judiciary, what does?

Even assuming
judgment, judi

geparation of

stake in the F§
not a sitting ¢

Jones v. Clinton, Nd
dissenting from deni
No fair re

concerns without sig

0100375.01-D.C. Sarver 2a

¢ial control over the sitting E
of the United &

lawsuit must cd

‘A almost unrestricted discret
ively, the courts may "bahdy

owers between the President an

;
1

- -

trial judge of reasonably goc

tates as a defendant in an ongd
mstitute a far greater affront
rowers principles than that whi
Ltzgerald case, where the defen
redldent.

y. 95-1050/1167, slip op. at 4

2ading of these dissents could

14
|

lal of suggestion for rehearing

mificant merit or their reason

ion.

him f£rom
If that does not violate the :

id the

ol
regident
oing ciwvil
to our
ch was at
dants was

{McMillian, J..
en banc).
find their

ing frivolous.
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Even Judge Beam in ctoncurrence conceded that the )

hig amicus "raise matters of subatantial concern ¢

LQL at

conestitutional oblifations of the office."

In these circumstances, this Court must

Pregident and

given the

1363.

surely

|
recognize that there 1s at least a "reasonable pogsibility" that

five Justices of thL Supreme Court could agree wit

Judge McMillian, the President and the Solicitor {

and vote to reverse,

belief in the correc

Quite apaft from the congtitutional issy

United States, notwithsthndiz
|

tness of the panel’s rulihg.

"

presented, there is[also a fair possibility that &

justices would be disturbed by the panel’s cursory

the district court had no discretion to grant:a BY

grounds. Indeed, the majority found that the!

prchibited from issuing a stay here, absent a

basis for doing so.| Jdones, 72 F.3d at 1361 n.9.

Judge Beam's concurring opinion would appear tc re
constitutional right to speedy trial for civii pld

er legal propositio$ which ig not free from doubt.
|
(Beam, J., concurring.) .
Asg the Sol

Amicus Brief in Support of Suggeation of Rehearing

findings are debatable as matters of law and have

tical ramifications for all courts and litigaﬁts,

President. Id, at 5-8. There is therefore a.rfair

trig

h Judge Ross,
leneral Qf the

g this Qourt’s

les here

! majoriﬁy of

r holding that
ay on eduitable

1l cocurt 'was

congtitutional

Additiodally,
cognize a
inciffs, anoth-

Id., at 1365.

icitor General forcefully. assqrted in its

En Banc, these
troubling prac-
not just the

prospect that

the Supreme Court would be inclined to redress thise pgrts of the

010M175,03-D.C. Server 24 15
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[

panel’s opinion, res

issues presented hej

Iv.

We respec
here ia so overwhelrs

the Prasgsidency and 1

thare ia no need to

and respondent.

relative harms to ag
esgts of the public &
this Court concludec
interests of the puk
potential harm to th

As explais
be irreparably haxrme
pending appeal. ThI

would be extingquish

would be preserved;

Appeals affirmed, st

Moreovar,

that Ms. Jones may ¢

does not appear to &

¢linton, 865 F. Supr
court and Judge McMi

vears to file suit.

100373.01-D.C, Server 2n

[0}

it may be apprcpriaf

£e.

THE EQUITIES BALANCE IN FAVOR OF A_STAY,

. at 699,

16

balance the relative harmg to

At large®) (emphasis added?. However,

i that the question is a close

d. The plaintiff’'s righta, by

)e of an urgent nature for her,"

|
l1lian observed, the plaintiff

She alsc has promised to}give

PRSI S .-'-“T o

jardless of how it views the conatitutional

rfully assgert that the case for issuing a stay
ning, and that the injury ko the interdsts of

he public is so clear and irreversibled, that -

the applicant

. Rostker, 448 U.S. at 1308 ("in a cloge cage

e to ‘balance the equitie?' -

to explore the

oplicant and respondent, as well as the inter-

even if

one, the

blic and the Presidency far outiweigh any

e plaintiff that would be[caused by aéstay.
ted above, the President a%d the public would
:d if he were compelled to defgnd this .lawsuit

very right he seeks to vindidate by appeal

contrast,

if the petition is denied, or the Court of
e could still pursue her tlains for damages.
as the trial court found,:"thd possibility

)btain a judgment and damages in this matter

gones v,

In fact, as both the district

walted thrae

any damages
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ghe raceives to cha

to pursue damages.

about the preservat

Finally, while Ms. Jones may

inconvenience in tHis regard is no greater than t

any other plaintif

in cases where claims of%offi

are appealed. Indeed it 13 less, because the Pre

have agreed to cooperate in preserving any eviden

threatens to be lost during appeal.

Thus,

the harm to the plaintiff,

if the

yrity. Thus, the plaintiff hag ne exigent need

be conceraed

ion of evidence pending the Pefition, her

hat endured by
cial immunity
Bident’s: counsel

~a that

mandate- is

stayed, -is far less severe than the irreparaldle ipjury to the

interestes of the Pr
without a stay. Th

favor of a stay.

For the

Conalugion

sidency and the public tHat would occur

e balance of equities therjeforg weighs: in

capgons stated above, this Court should'stay

its mandate for a period of 30 days to allow the President to

file a petition for

and upon notification that

0100375.01.D.C. Sarver 2x

a writ of certiorari with}the

17

o S . ., - . v | aer e s e —— 107

the petition has been filed,

Supreme Court,

continue
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the gtay until fing

previded in Rule 2
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11 disposition by the Suprbme ¢

fourt., as
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