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Politics and the Press

Every once in a while, a more or less ordinary citizen finds himself in a
position to see first-hand the workings of our political system. I recently
A
found myself in that position. It was enlightening,

I am one of several lawyers representing the President of the United
States in the Supreme Court in the Paula Jones sexual harassment case. The
President's argument in the case is that the litigation should be deferred until

he leaves office in order to preserve the constitutional principle of separation

of powers.

Although this question has never expressly been decided by the
Supreme Court, the Court has indicated in related contexts that courts
"traditionally have recognized the President's constitutional responsibilities
and status as factors counseling judicial deference and restraint,” and that
"the diversion of" the President's "energies by concern with private lawsuits

would raise unique risks to the effective functioning of government."

The Framers of our Constitution were acutely aware of these concerns.

As Thomas Jefferson observed:

The leading principle of our Constitution is the independence of the
Legislature, executive and judicary of each other. . . . But would the
executive be independent of the judiciary, if he were subject to the

commands of the latter, & to imprisonment for disobedience; if the
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several courts could bandy him from pillar to post, keep him
constantly trudging from north to sourth & each to west, and withdraw

him entirely from his constitutional duties?

Relying on this and similar expressions of concern, the Supreme Court has
observed that "nothing in [the Framers'] debates suggests an expectation that
the President would be subjected to the distraction of suits by disappointed

private citizens."

The lower court judges in this case divided sharply on the question.
Some rejected the President's position and concluded that the separation of
powers concerns can be avoided by "judicial case management sensitive to
the burdens of the presidency and the demands of the President's schedule";
others accepted the President's position and concluded that private civil suits
against sitting Presidents should be deferred because they "create
opportunities for.the judiciary to intrude upon'the Executive's authority, set
the stage for potential constitutional confrontations between courts and a
President, and permit the civil justice system to be used for partisan political
purposes.” The case is now pending before the Supreme Court of the United

States.

This brings me to my point. One of the challenges to the President in
this case is to demonstrate that the relief he seeks -- deferral of litigation to
serve an important public purpose -- is no stranger to the law. To show this,
the President's petition to the Supreme Court lists five examples of situations
in which the law defers litigation in this manner. The examples come from

bankruptcy law, administrative law, the intersection of civil and criminal

[T T S R [ PPN =L R R e L 0 g o I R L R e R o= ST



law, the law of immunity, and the Soldiers' and Sailors' Civil Relief Act of
1940 (which provides that civil claims against military personnel are to be
deferred while they are on active duty). The discussion of these analogies
covers two pages in a petition that is 21 pages in length. The reference to the
Soldiers' ad Sailors' Civil Relief Act consists of a single paragraph. The Act is
cited, not because the President is seeking relief under the Act (he is not), but
because the Act, like the other examples cited in the petition, demonstrates
that relief of the sort the President seeks is not at all uncommon in the law.

It was therefore with more than a little surprise that I learned that
Representative Robert Dornan had taken to the floor of Congress to attack the
President for allegedly claiming that the litigation in this case should be
deferred under the Soldiers' and Sailors' Relief Act. I was surprised, not
because such a claim by the President would be implausible (he is, after all,
the Commander in Chief), but because he hadn't made the claim at all. To
the contrary, from the very beginning of this litigation the President has
eschewed any protection he may be entitled to under the Act, His claim at
every point has been that his right to defer this litigation is based, not on
legislation that Congress could withdraw at will, but on the fundamental
constitutional principle of sepearation of powers, a principle that has "deep
roots in our traditions” and that the President has an obligation to pfeserve.
Surely, the record would quickly be set right.

Wrong. Within hours of Dorman's speech the issue was the subject of
extensive coverage on the network news, it was the topic of debate on
Crossfire and similar programs, and it spread quickly to the news and

editorial pages of newspapers across the nation. The press echoed
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Representative Dornan's characterization of the matter, despite repeated
efforts of the White House to state the facts, and despite the fact that the
petition is a public document, readily available to the press, and thus easy to
check either to verify or to refute Dornan's assertion. But this was a good
story. Why let the facts get in the way?

The complex interaction of press and politics was made exquisitely
evident when the Republican National Committee produced a television ad
vilifying the President for allegedly invoking the protection of the Act, The
ad states: "[The President ig] trying to avoid a sexual harassment lawsuit
claiming he is on active military duty. . .. Newspap;ers report that Mr.
Clinton claims as Commander in Chief he is covered under the Soldiers’ and
Sailors' Relief Act of 1940. . . ." Note how the ad attributes the claim, not to
the President's petition, but to what "newspapers report." Although the
Republican National Committee probably had figured out the truth by the
time it produced the ad, it could happily ignore the truth by citing the press.

I want to make clear that this is not an attack, in particular, on the
Republicans. I have little doubt that this is a two-way street. It is, however,
an attack on politics, politicians and the press. Rather than try to understand
the truth, politicians leap to take advantage of any opportunity. Rather than
try to clarify and to enlighten the public, the press serves itself. Isuppose

there are no surprises here. But the American people deserve better.
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Politics and the Pres;s

Every once in a while, a more or less ordinary citizen finds himself in a
position to see first-hand the workings of our political system. I recently
found myself in that position. It was enlightening.

I am one of several lawyers representing the President of the United
States in the Supreme Court in the Paula Jones sexual harassment case. The
President's argument in the case is that the litigation should be deferred until
he leaves office in order to preserve the constitutional principle of separation

of powers.

Although this question has never expressly been decided by the
Supreme Court, the Court has indicated in related contexts that courts
"traditionally have recognized the President's constitutional responsibilities
and status as factors counseling judicial deference and restraint," and that
"the diversion of" the President's "energies by concern with private lawsuits

would raise unique risks to the effective functioning of government."

The Framers of our Constitution were acutely aware of these concerns.

As Thomas Jefferson observed:

The leading principle of our Constitution is the independence of the
Legislature, executive and judicary of each other. ... But would the
executive be independent of the judiciary, if he were subject to the

commands of the latter, & to imprisonment for disobedience; if the
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several courts could bandy him from pillar to post, keep him
constantly trudging from north to sourth & each to west, and withdraw
him entirely from his constitutional duties?

Relying on this and similar expressions of concern, the Supreme Court has
observed that "nothing in [the Framers'] debates suggests an expectation that
the President would be subjected to the distraction of suits by disappointed

private citizens."

The lower court judges in this case divided sharply on the question.
Some rejected the President’s position and concluded that the separation of
powers concerns can be avoided by "judicial case management sensitive to
the burdens of the presidency and the demands of the President's schedule";
others accepted the President'’s position and concluded that private civil suits
against sitting Presidents should be deferred because they “create
opportunities for the judiciary to intrude upon the Executive's authority, set
the stage for potential constitutional confrontations between courts and a
President, and permit the civil justice system to be used for partisan political
purposes.” The case is now pending before the Supreme Court of the United

States.

This brings me to my point. One of the challenges to the President in
this case is to demonstrate that the relief he seeks -- deferral of litigation to
serve an important public purpose -- is no stranger to the law. To show this,
the President's petition to the Supreme Court lists five examples of situations
in which the law defers litigation in this manner. The examples come from

bankruptcy law, administrative law, the intersection of civil and criminal
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law, the law of immunity, and the Soldiers' and Sailors' Civil Relief Act of
1940 (which provides that civil claims against military personnel are to be
deferred while they are on active duty). The discussion of these analogies
covers two pages in a petition that is 21 pages in length. The reference to the
Soldiers' ad Sailors' Civil Relief Act consists of a single paragraph. The Act is
cited, not because the President is seeking relief under the Act (he is not), but
because the Act, like the other examples cited in the petition, demonstrates

that relief of the sort the President seeks is not at all uncommon in the law.

It was therefore with more than a little surprise that I learned that
Representative Robert Dornan had taken to the floor of Congress to attack the
President for allegedly claiming that the litigation in this case should be
deferred under the Soldiers' and Sailors' Relief Act. I was surprised, not
because such a claim by the President would be implausible (he is, after all,
the Commander in Chief), but because he hadn't made the claim at all. To
the contrary, from the very beginning of this litigation the President has
eschewed any protection he may be entitled to under the Act, His claim at
every point has been that his right to defer this litigation is based, not on
legislation that Congress could withdraw at will, but on the fundamental
constitutional principle of sepearation of powers, a principle that has "deep
roots in our traditions” and that the President has an obligation to preserve.

Surely, the record would quickly be set right.

Wrong. Within hours of Dornan's speech the issue was the subject of
extensive coverage on the network news, it was the topic of debate on
Crossfire and similar programs, and it spread quickly to the news and

editorial pages of newspapers across the nation. The press echoed
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Representative Dornan's characterization of the matter, despite repeated
efforts of the White House to state the facts, and despite the fact that the
petition is a public document, readily available to the press, and thus easy to
check either to verify or to refute Dornan's assertion. But this was a good

story. Why let the facts get in the way?

The complex interaction of press and politics was made exquisitely
evident when the Republican National Committee produced a television ad
vilifying the President for allegedly invoking the protection of the Act. The
ad states: "[The President is] trying to avoid a sexual harassment lawsuit
claiming he is on active military duty. . . . Nefwspap':ers report that Mr.
Clinton claims as Commander in Chief he is covered under the Soldiers’ and
Sailors' Relief Act of 1940. .. ." Note how the ad attributes the claim, not to
the President's petition, but to what "newspapers report." Although the
Republican National Committee probably had figured out the truth by the
time it produced the ad, it could happily ignore the truth by citing the press.

I want to make clear that this is not an attack, in particular, on the
Republicans. I have litile doubt that this is a two-way street. It is, however,
an attack on politics, politicians and the press. Rather than try to understand
the truth, politicians leap to take advantage of any opportunity. Rather than
try to clarify and to enlighten the public, the press serves itself. Isuppose

there are no surprises here, But the American people deserve better.
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The verdicts in Little Rock

e White House seems to have been stunned
by the 24 guilty verdicts out of 30 counts in the
Little Rock Whitewater trial. How else to

explain the Clinton spin machine’s uncharactensuc
and lengthy silence?
Of course the spin had been going strong well

before the jury made its determination, to the

usual effect that every question about the Clintons’
shady Arkansas dealings was a political smear, that
Whitewater independent counsel Kenneth Starr is
nothing but a Republican hatchet man, and that the
verdict would be inconsequential (if it was guilty,
| that is) because Mr. Clinton was not actually a
i - defendant in the trial. Yesterday’s verdicts dealt a
1 serious blow not only to defendants James (18 of

| 19 counts) and Susan (four of four) McDougal and

Arkansas Gov. Jim Guy Tucker (two out of seven)
but also to Bill and HJllary Clinton — for a num-

| * ber of reasons.

For one thing, the guilty ﬁndmgs, after obviously

“ serious and thorough deliberation by 12 ordinary
1. Arkansas citizens of every political, economic and

|  racial stripe, put paid once and for all to White
House claims that Mr. Starr’s investigation is a polit-

|- ically motivated witch hunt. .

. For another, the verdict makes it pretty clear that
* the jury believed David Hale’s testimony — and the
{.' 700 pages of evidence — about fraudulent loans he

’ made to the’ McDougals and Jim Guy Tucker. This

PR

has particular weight in relation to the four counts
against Susan McDougal: It was the illegal $300,000
loan to her Master Marketing company that Hale
accused Bill Clinton of pressuring him to make,

Besides which, the verdicts put some powerful -

-wind in Mr. Starr’s sails; and he is by no means fin-
ished foliowing the slimy financial and political trail

+laid down by an Arkansas political elite that very
much included the Clintons. In fact, Mr. Starr’s next
Whitewater-related foray into an Arkansas court-
room — for a trial of bankers whoalso threaten tocall
Mr. Clinton as a defense wimess —is a mere three
weeks away.

The guilty verdicts won’t do any damage either to
the ongoing investigation of the Senate Whitewater
Committee, scheduled to close shop by the middle of
June. And the clear evidence of bank fraud uncov-
ered in the trial is giving new life to House Banking
Committee investigations of Whitewater as well.

In sum, after dismissing the serious’ questions
raised by their business, tax and political dealings as

figments of the Republican imagination, and after try-
ing to tar any and all questioners with a partisan
brush, Bill and Hillary Clinton are faced with the
plain and naked fact that their good friends and busi-
ness partners, and one of their longtime political
allies, have been foiind guilty of fraud and conspira--
cy. However you might try to spin that, it just does-
n’t look good for the first couple. :
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" Clinton for quotas

their- colorblind dream for society, it’'s been

postponed again, perhaps indefinitely. The
same weéek the Clinton administration vowed to
tighten the use of race-based preferences for gov-
ernment contractors, it was quietly filing court
papers to perpetuate the use of racial quotas with
respect to college admissions.

The administration did not put the matter quite so
baldly, of course. What Solicitor General Drew S.
Days actually said Friday in a petition to the Supreme
Court was that the University of Texas law school has
“a compelling educational interest in maintaining a
racially diverse student body [emphasis in original]”
To put the matter in black and white, the adminis-
tration asked the high court to overturn an appellate
ruling which said explicitly that the institution “may
not use race as a factor in law school admissions.”
How much longer people should be judged on their

Three decades after civil rights activists laid out

" color rather than the content of the1r character, Mr.

Days didn’t say.

Interestingly, the Fifth Circuit Court of Appeals, -

which made the ruling on behalf of four white plain-
tiffs in Hopwood vs. Texas, had no quarrel with the
idea of a diverse student population in general.
Indeed, the appeals panel went so far as to say
school officials rmght legaily take into account cer-
tain socioeconomic factors, which may correlate
with race, in their admissions decisions. They just
couldr't factor in race itself.

In fact, the University of Texas law school, as noted
in these pages recently, had gone to acrobatic lengths
to maintain quotas. In March 1989, a school official

"~ named Mark Gergen put aside his “increasing mis-

givings” about race-based admissions policies and
straightforwardly proposed “what is, in ‘essence, a
quota system. It is impossible to make meaningful
distinctions between Black and [Mexican-American]
applicants without some sort of quota as a reference”

As late as 1992, the school actually had separate
admissions committees and separate scoring sys-
tems for preferred minorities — in this case blacks

and certain Hispanics. Just being black or Mexican-
American was worth an extra 10 points to the racial
bean counters.-(On the scoring index, a non-minor-
ity who scored 199 or above was marked down as a
“presumptive admission.” Preferred minorities had
only to score 189 to be so categorized.)

When rejected white applicants found they had,
in effect, received poor grades on skin color, they
sued. The law school dropped the segregated admis-
sions committees, but it continued to weigh race as
one factor in admissions. Today the administration
wants to ensure that the school may still grade on a
racial curve. .

Why? What is the “compellmg interest” to whmh
Mr. Days referred? Better education, for one thing.
Believe it or not, Clinton officials claim to be acting
in the interests of non-minorities. “The predomi-
nantly white University of Texas School of Law may

. conclude today that, absent racial diversity in its
classmoms, its students will not effectively be pre-
pared to be lawyers in Texas’s (or the Nation’s) racial-
Iy diverse society” The point here seems to be that
white students can’t get an education in law without
the proper percentage of black faces in the class- |
room. But what about the percentage of Asians,
women and left-handed jump shooters? Turning
every classroom inte a marvel of social engineering
may seem like parody, but is grading someone on skin
color any less ridiculous?

Another interesting administration argument is
that the abolition of race-based remedies would be
to “return the most prestigious institutions within
state university systems to their former ‘white’ sta-
tus, and thereby to prolong, rather than eliminate,
the vestiges of unconstitutional exclusion and seg-
regation.”

The point of the Fifth Circuit decision seems to be
thatitis increasingly difficult to distinguish between
the constitutional and unconstitutional kinds of exclu-
sion and segregation. The white plaintiffs in this case
couldn’t do it. The question for the Clinton adminis-
tration is how much longer they have to try.

M. Clinton retires from active duty

e may héver know the exact reason Presi-
\)\/ dent Clinton: decided to amend his legal
brief to the Supreme Court. It couid have
been all the excruciating publicity that tipped the
_scales. Or perhaps the Republican television ads ridi-
culing Commander in Chief Clinton’s claim to being
on active-duty military service did the trick. But
there might be another explanation altogether —
could there have been some nervousness about
whether an active-duty Bill Clinton would be bound
by the code of military conduct?

Lawyer-in-chief Bob Bennett asserts that the
change in the brief wasn’t really a change at all:
According to Mr. Bennett, the president never did
claim to be protected from civil suit under the Sol-
diers’ and Sailors’ Relief Act of 1940, and any impres-
sion to the contrary is simply the result of Republi-

cans’ “grotesque and disgraceful distortion” of the

filing. Mr. Bennett's hotion of what is disgraceful and
grotesque is as fuzzy as his knowledge of what was
in the brief he prepared for the president.

Maybe the Soldiers’ and Sailors’ section of the fil-
_ing was drafted by a young associate at Mr. Bennett’s
- firm, Skadden Arps. At least, that’s one excuse for the
_political ineptitude of the claim. Mr. Bennett would
‘be’able to say, as Mr. Clinton himself has claimed
-through his spokesman, that he just never did read

.- the darn thing — although if that is the line the legal
“heavyweight takes, there wilt be obvious questions
:about the quality of the work product that Mr. Clin-

=tnmsgett1qg for all those hundreds of dollars an hour.

: ;fNo wonder Mr. Bengett is in such a testy mood.
5v No, the claim to relief undef the Soldiers’ and

"Sailors’ Act is not the crux of the gresment's legal
" defense. It was included as part of the. dawyer’s

* kitchen-sink strategy, a common enough tactic in

which lawyers routinely fhrow in every possible
argument that could bolster their case, however
absurd. A second-vear law student with half an hour

" tospare in the law library would have figured out that

there is no way the Soldiers’'and Sailors’ Act could
ever provide the president with immunity from liti-
gation. So why did some of the highest-priced attor-
neys in the country try to make such a ludicrous
argument to the highest court in the land?

Why not? Normally, it doesn’t hurt a defendant to
grasp at every legal argument within reach. But the
president has to worry about how his legal claims are
Judged outside, as well as inside, the courtroom. And
it turns out that the active-duty claim was judged —
well, how would Mr. Bennett putit? — grotesque and
disgraceful.

Mr. Clinton: likely imagines that Mr. Bennett’s
speedy refiling has put the whole tawdry issue behind
him. And no doubt Mr. Bennett’s work will be more
closely vetted in the future by. political operatives.

-But the inescapable fact is that the president con-

tinues to attempt living above the laws that apply to
every other person in the country. Whether Mr.
Clinton argues for his special immunity on the
grounds that he is a busy bee or on a claim that he’s
generalissiino either way he asserts that the presi-

dent is above the law. No number of focus group- -~

approved ad]ustments to the president’s legal ﬁlmgs v
will erase that fact. This assertion — that the presi- -
dent is more equalﬂlantherestofus——wﬂlbeMr
Clinton’s endurmg shame.

n CORRECTION: In Mark R. Levin's Op-Ed yester-
day, “A brief Whitewater tour of the United States
criminal code,” the “Contemnpt of Congress” cxtauon
should have been 2 US.C. 192. "




on lawyer drops active-duty argument to

id harassment trial By William Neikirk
icago Tribune (KRT)

WASHINGTON President Clinton's lawyer on Tuesday
abandoned a politically explosive argument that the president

office because he's on active military duty as commander in
chief.

The original legal claim by attorney Robert Bennett in
a U.S. Supreme Court appeal had turned intc a political
liability and become the subject of a Republican
television commercial ridiculing Clinton, who avoided the
Vietnam War draft as a youth.

Bennett had appeared to claim that as president, -
Clinton was immune from being tried while in office on
grounds that he is covered by the Soldiers and Sailors
Relief Act of 1940, wluch exempts acnve military
personnel.

The legal brief played nght into the hands of
Republicans, who are maklng the premdent‘s character and
credibility major campaign issues.

Controversy over Bennett's appeals brief in the sexual
harassment suit unintentionally served to highlight three
of the president's potential liabilities: It reminded
voters of the draft-avoidance and womanizing controversies
that plagued Clinton in the 1992 race and, insofar as the
GOP is concerned, called into question his truthfulness in
dealing ‘with these and other issues: .

In announcing that he had filed papers with the court
asking them not to consider the active-duty argument,..
Bennett accused Republicans of engaging in a ''grotesque
and disgraceful distortion” of the truth in challenging
the president's legal claim.

As he had when filing the brief last week, Bennett said
he used the reference to the Soldiers and Sailors Relief
Act as an example and did not intend to rely on it, though
his original brief contained no reference to.it as merely
an example. Instead, it could easily be interpreted as one
of several arguments made by Bennett in seeking reversal
of an appeals court ruling that a trial could proceed
‘while Clinton was in office.

The president is trying to avoid a tnaI in office on
sexual harassment charges by Paula Jones, a former
Arkansas state employee who alleges that Clinton
propositioned her in a Little Rock hotel suite in 1991
while he was Arkansas governor. Clmton has denied the
allegation.

White House spokesman Michael McCurry said "“there has
been a deliberate and calculated effort by the president's
political opponents to misconstrue the brief.".

McCurry said the White House counsel's office played a
role in the decision to drop the legal argument, although
he would not say whether the president or political .
officials pushed for jettisoning the claim.

*The president long ago, when the matter was in the
lower court, had a general discussion of the nature of the
claim that Mr. Bennett would make in the brief, but didn't
review the cases or the statutes that would be
specifically cited, to my knowledge," McCurry said.

Haley Barbour, chairman of the Republican-National -
Comunittee, said Clinton was trying to hide behind his
status as commander in chief in filing the brief.

But the GOP indicated that it may halt an ad campaign
that focused on Jones' suit against the president,
probably because the Dole campaign is short 'on money and
can't afford them.
~ The commercial is a sarcastic rendering of Clmtons
role as commander in chief, showing him in sunglasses with
a saxophone. The narrator says of Clinton, "'Isn't he
something?"

Sen. Christopher Dodd, D-Conn., chairman of the
Democratic National Committee, called the ad ' garbage"
in an appearance with Barbour on ABC's **Good Morning
America." ' _

Clinton's forces countered with a negative ad dirécted
© at Dole, saying the senator decided to quit his job in the
Senate and leave legislative gridlock behind while
launching negative attacks on the president.

MecCurry said the president wasn't suggesting that Dole

can't face a civil trial on sexual harassment charges while in

was a quitter and stands behind his previous praise of the
presumptive Republican nominee on his decxslon to leave
the Senate. |

But, McCurry said, “"the president feels uncomfortble
about the very harshly negative and personal attacks that
Mr. Dole has launched against him."

He added that the White House hopes the pres1dent'
commercial attacking Dole “*will deter the kind of
personal attacks that we saw last week ..."

Bob Dole blasts President Clinton's “liberal
philosophy' on crime By Thomas Hardy Chicago
Tribune (KRT) '

AURORA, Colo. Sen. Bob Dole lashed out Tuesday at the

Clinton administration's liberal philosophy" on crime, saying

it has contributed to Americans’ fear of crime, and he charged
that Clinton has failed to live up to his promises to remedy the

problem.

Dole, a Kansas Repubhcan and- presumptwe GOP
presidential nommee reiterated previous criticism of
+Clinton appointees to the federal bench and his choice of
federal prosecutors, and defended his attacks against
White House complamts that he was trying to polltmlze
the courts.

"*The motion is denied," Dole said of the Democratic
objections to his campaign rhetoric.

Dole also chided Clinton political strategist Dick
Morris for moonlighting as a jury selection consuitant in
the defense case of an alleged rapxst and former fugitive
in Connecticut.

'The president's top political adviser is also helping
an accused rapist beat the rap,” said Dole, who is
scheduled to bring his tough-on-crime campaign theme to
Chicago- on Thursday. -

The crime issue traditionally has been a potent one for

Republicans, but the Clinton White House has taken
several steps championing community policing and
endorsing capital punishment, for example to neutralize
the GOP advantage.

The White House last week said Clinton had received a
commitment from Morris that he would do no other work
while advising the president. '

“*Bob Dole should worry more about explammg why he

wanted to take cops off the street and put more guns on
the street,” Clinton campaign spokesman Joe Lockhart
said, referring to Dole's vote against the 1994 crime
bill. :
" Even before Dole spoke, the Clinton campaign sent
reporters a news release saying the sheriff who introduced
the Republican had written to Congress supporting a

Clinton plan to put more police on the beat.

In his speech, Dole portrayed Clinton as soft on crime
at a time when "“many Americans believe our criminal
Jusnce system is failing." )

I believe orie of the most 1mportant legacies any
president can leave is who he appoints to the judiciary. ‘
They can touch American society for decades,” Dole’ said.
*'Bill Clinton's record 1s already clear. It includes a
startling number of appointees more faithful to liberal

. orthodoxy than to traditional notions of crime and

punishment."

Dole's remarks which included a jibe at Clinton for
putting less than one-fifth of the 100,000 police officers
he had promised on the street, came as he was flanked by
police officers outside the police station in Aurora a
‘Denver suburb.

As president, Dole said, he would appoint conservatives
to the federal bench gnd ranking law enforcement posts;
prosecute juveniles who commit violent federal crimes as

_ adults; require drug testing for federal prisoners; enact

laws with a GOP-led Congress to speed up death penalty
appeals and make sure that evidence obtained in good-faith
police work is not ruled inadmissable; push fqr a victims'
rights amendment to the Constitution; and require that
those committed of sex offenses be tested for HIV.

The trip to Colorado was Dole's first since wrapping up
the GOP nomination and signaled the political importance



of the Rocky Mountain region, a traditional Republican
stronghold. Clinton carried Colorado by 2 nafrow margin in
1992.

From Colorado, Dole traveled to southern California for
a fundraiser and rally.

Dole had been scheduled to spend two days campaigning
in California, but cut it back to make a two-day swing
through Ilinois and Ohio Thursday and Friday.

U.S. Supreme Court to Rule on Currency
Trading By John Schmeltzer, Chicago Tribune

Knright-Ridder/Tribune Business News
CHICAGO--May 29--For more than 50 years the U.S.
Federal Reserve System, the German Bundesbank and other
world banks have used the currency markets unencumbered.
The world's businesses now attempt to offset currency

fluctuations by trading currency contracts.

Although options and contracts worth billions of
dollars are traded on a daily basis, this market is
operated essentially without regulation.

On Tuesday, the U.S. Supreme Court agreed to decide
whether that should continue.

For the Chicago Mercantile Exchange and its members,
millions of dollars in potential commissions are at stake.
For bankers and multinational corporations, the stakes are
even higher.

**This conflict is for the Supreme Court, not us, to
decide,” wrote the 2nd Circuit Court of Appeals last year
in urging the nation's highest court to sort out
conflicting rulings by the 2nd Circuit and the 4th Circuit
Court. of Appeals.

The 2nd Circuit had ruled that the U.S. Commodity
" Futures Trading Commission should regulate currency
instruments trading. But the 4th Circuit had ruled that
currency instrument trading was exempt from the law that
- gave the CFTC authority to regulate other types of
commodities, such as grain.

Currency options give a purchaser the right to buy
_ foreign money at ’

a specific exchange rate on a future date. They are used by
banks and businesses to safeguard against foreign exchange
fluctuations. It was the tool used in 1994 by the Federal
Reserve when it stepped in to support the Mexican peso.

“"The Merc has long had the view that currency futures
and currency options that are sold and marketed to retail
customers ought to be regulated by the CFTC," said Carl
Royal, senior vice president and special counsel of the
exchange. “*There is a distinet possibility that we will
attempt to intervene.”

For Merc members, it's simply a case of leveling the
playing field. )

“'The contracts are virtually identical to contracts at
the Merc, except they are traded by-dealers over the
telephene,” said Royal. Because telephone traders don't
have to pay commissions, the costs of trading are lower
than if the same options or contracts were traded on the
Merc. :

However, five of the nation's largest industry
associations argued Tuesday that CFTC intervention in the
markets is unnecessary.

. Uncertainty about the enforceability of opticn
contracts “'could drive the United States portion of these

activities overseas," they said in a brief filed with the

court. .

About $40 billion in currency options are traded each

day, about half of them on over-the-counter markets.

The CFTC regulates some foreign-currency options sold
on the Merc and other commodity exchanges. Those options
involve pre-set amounts of money and expiration dates.

On the over-the-counter market, however, the world's
biggest banks and finance companies negotiate the sale or
purchase of options for any amount of money and in any
time frame.

The dlspute that landed in the Supreme Court Tuesday
began two years ago, when the CFTC filed a complaint
against William C. Dunn and New Jersey-based Delta
Consultants Inc., charging that they had defrauded
investors in foreign-exchange options. The CFTC alleged

that Dunn and Delta ran a “'Ponzi scheme,” using money
from new investors to pay earlier customers. More than
$180 million in customers' funds apparently dlsappeared
government officials said in court papers.

Dunn and Delta said the CFTC didn't have jurisdiction
over the options they offered, which were sold on

over-the-counter markets.-
Now it's up to the court to decide.

President Clinton orders victims of Agent Orange
to receive extra benefits By Robert A. Rankin
and Michael E. Ruane Knight-Ridder
Newspapers(KRT)

WASHINGTON President Clinton, broademng protections
for victims of Agent Orange, ordered Tuesday that disability
benefits be given to Vietnam veterans who suffer from prostate
cancer or a rare nerve disease.

Clinton also announced that he will ask Congress to
grant disability benefits to Vietnam veterans' children
wheo suffer from spina bifada, a congenital birth defect.

If approved, that would be the first time veterans'
children are entitled to benefits for combat-related health
problems. :

Agent Orange was a deadly herbicide made with dioxin
that U.S. forces sprayed between January, 1965 and April,

. 1970 to strip away dense jungle foliage, the better to see

the enemy. Many U.S. veterans later blamed exposure to it
for many diseases, but scientific studies were long unable
to prove definitely that it caused their aiiments.

After years of growing political clamer, in 1991
Congress passed a law ordering the Veterans Affairs .
Department to give Vietnam veterans the benefit of the
doubt when science was inconclusive as to whether Agent
Orange caused their maladies.

**For years the goveminent did not listen," President
Clinton said Tuesday. " Today, we are showing that America
can listen and act."

The National Academy of Sciences released a study in
March showing that prostate cancer and the nerve disease’
peripheral neuropathy '“may" be linked to Agent Orange,
triggering a VA review that led to Tuesday's announcement.

VA Secretary Jesse Brown conceded that evidence proving
Agent Orange caused the two diseases ''is evenly divided.
But we in the VA have resolved all reasonable doubt in
favor of the veterans and their families...."

Veterans need not prove they were exposed directly to
Agent Orange; service anywhere in Vietnam is presumed as
sufficient exposure and will qualify veterans for
benefits, Brown said.

Prostate cancer and the nerve disease will be added to
seven other diseases previously declared eligible for
disability benefits owing to Agent Orange exposure. The
seven are: chloracne, Hodgkin's disease, multiple myeloma,
non-Hodgkin's lymphoma, porphyria cutanea tarda,
respu'atory cancers {(of the lung, bronchus larynx and
trachea), and soft-tissue sarcoma.

The VA estimates the five-year cost to taxpayers of
adding the two new diseases to the eligibility list at ‘
around $350 million. Brown acknowledged that cost estimate
1s. soft because ““we built in some assumptions that we
have no idea whether or not they're true."

VA officials estimate that perhaps 3,000 children with
spina bifada may qualify. They guess that only about 1,500
veterans with prostate cancer will make claims in the next
several years because 72 is the average age for diagnosis,
and few Vietnam vets are that old yet. They expect very
few to cite the nerve disease, because it shows up within
one year of exposure.

Any time Clinton mentions Vietnam, it carries political
overtones because he avoided service there. Politically,
it serves Clinton's interests to side with veterans on
benefits issues because that takes the focus away from his
lack of military service.

At Tuesday’s announcement, retired Adm. Elmo Zumwalt
Jr. hailed Clinton for more than 10 years of '*constancy”
in helping to press the Agent Orange issue forward.
Zumwalt, the former chief of naval operations, is a
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1940 law pr0v1des
limited protection

Not all on active duty safe from suits

- By Frank J. Murray

THE WASHINGTON TIMES

Even if President Clinton were
serving on active duty in military
uniform, he would not be entitled

to automatic postponement of -

Paula Corbin Jones’ civil sexual-
misconduct charges. )

The Soldiers’ and Sailors” Civil
Relief Act of 1940, which his law-

. yers cited in a May 15 appeal ask- .

ing the Supreme Court to delay the
trial, doesn’t confer that privilege
unless the defendant is “materi-

ally affected” by active-duty ser-
- der the law that protects military
servicemen from civil actions

vice. -

“That means a soldier-at Fort
Bragg probably could not duck a
civil lawsuit foreclosing on his
house or car, but a guy getting shot
at in Bosnia would not lose any
rights because he didn't file an an-
swer or show up in court,” said a
military-law expert who asked not
to be-named. )

The legal source said the law is
little-known except in civil courts

near military -bases and that the.

flap over Mr. Clinton’s effort to em-
ploy it could benefit soldiers-and
1 sailors by publicizing it.

Although the Supreme Court’s
inner workings rarely are dis-
closed, under-normal procedure
the appeal papers would be dis-
tributed today to justices prepar-

ing for a conference scheduled for .

June 14. A reply brief Mr. Clinton
filed yesterday would be included,
although it cameéin one day beyond
_ the period allowed for automatic
-consideration. )
Orders from the June 14 confer-
ence would normally be an-
. nounced June 17. A conference
one week later is the last sched-

uled for this term.

Unless one justice asks that the
case be discussed, the president’s
appeal will be automatically de-
nied, opening the way for Mrs.
Jones' attorneys to begin taking
evidence this summer. )

If the case is discussed and four
justices vote to hear it, it will be
placed on the docket for the fall
term and probably be heard in De-
cember.

Yesterday’s reply brief by Mr.
Clinton, who avoided military ser-
vice during Vietnam, said he nei-
ther relies on nor claims relief un-

taken while they are on duty.

. On May 15, he ignited a political
storm by citing the law’s provision
to delay legal proceedings.” The
brief filed that day said, “Presi-
dent Clinton here thus seeks relief
similar to that to which he may be

entitled as commander-in-chief of ‘|

-the armed forces, and which is
routinely available to service
"members under his command?”

Yesterday, in a reply to other ar-
. guments raised by Mrs. Jones’ at-
torneys, .Mr. Clinton’s brief in-
cluded a footnote: “The president
does not rely on, or claim any re-
lief under, the Soldiers’ and Sail-
ors’ Civil Relief Actof 1940 or any

- other legislation.”

The. 1940 law was last upheld
March 31, 1993, on the plea of
ThomasF. Conroy, an Army officer
'whose land was seized and sold for
nonpayment of taxes in Danforth,
Maine. The court made it easier

for the officer to recover his land

and said the law applied to all
"~ members of the armed forces.

Hl]lary No diary
because it ‘could

‘get subpoenaed’

. REUTERS NEWS AGENCY

- First lady Hillary Rodham Clin-
ton said yesterday she is afraid to
keep a diary because it might. be '
subpoenaed

- Asked in an interview on PBS’ |
“The NewsHour With Jimn Lehrer”
if she kept a diary, she said, “Heav-
ens, no! It could get subpoenaed. 1
can’t write anything.

“It’s not a question of hesita-
tion” Mrs. Clinton said. “It’s a |
question of realism.

She said her diary comments
would be used to “go after and per-
secute every friend of mine, every-
body Fve ever talked with, every-
one I've had a conversation w1th

. It's very sad”

" Mrs. Clinton said she planned to
_write another book fallowing up on
‘her best-selling “It Takes a Vil-
lage »




Tucker felt heat waiting for jury

Governor, who quit, may have left career in courtroom

Tucker ends 25 years

By Hugh Aynesworth

THE WASHINGTON TIMES

LITTLEROCK, Ark. —Gov. Jim
Guy Tucker might have sensed he
was.headed for disaster moments
before the Whitewater jury effec-
tively ended his political career
yesterday. - .

As they had for more than 12
weeks, Tucker and his wife, Betty,
smiled and shook hands with a
couple of dozen well-wishers as a
packed courtroom awaited the
march of the jurors into the swél-
tering arena.

The heat index was 102 degrees
Fahrenheit outside, and it wasn’t
much cooler inside as marshals
packed reporters and onlookers
into the courtroom.

Tucker, surrounded by his three
attorneys, who among them are
said to bili about $800 an hour, was
pensive, visibly nervous.

A minute before the jury en-
tered, Mrs. Tucker walked up t
the defense table, her eyes be-
seeching, her hands slightly shak-
ing. Tucker kissed her lightly on
the cheek.

Then the jurors marched in, not
a single one of them glancing to-
ward the governor. Once seated,
foreman Sandra Wood sneaked a
furtive peek at Tucker.

As they passed within 3 feet of
Tucker — an entry point where
they usually smiled perfunctorily

.at Tucker and fellow defendant
James B."McDougal — each juror

Appeals may
be launched
from prison

THE WASHINGTON TIMES

While Arkansas Gov. Jim
Guy Tucker and James and
Susan McDougal plan to ap-
peal the felony fraud and con-
spiracy convictions that could
land them behind bars for
years, they may not be allowed
to remain free as they do so.

The defendants will likely
be sentenced in 30 to 45 days,
when the judge will decide
whether they will be allowed
to remain out on bond or re-
scind them and send the de-
fendants immediately to jail.

Attorneys for the McDou-
gals said they will appeal the
verdicts, but they want to see
the outcome of several pend-
ing motions, including one
aimed at a 10-year delay in
prosecuting the case. '

Tucker, who resigned hours
_ after the verdict, said he did
so in order to work on his ap-
peals. “Although I am inno-
cent of all charges, I cannot
and should not let the people
of Arkansas bear the burden
of my appeal,’ Tucker told re-
porters.

James McDougal could re-
ceive up to 86 vears in prison
and $4.7 million in fines, Tuck-
er 10 years and $500,000 in
fines, and Susan McDougal 17
years and $1 million in fines. .

seemed o walk faster.

It was not lost on Tucker. At that
point he seemed to have only two
hopes left: slim and noxne.

McDougal’s convictions on 18 of
19 felony charges brought an audi- -
ble gasp from two spectators and
a tightening in Tucker’s jaw. He
held his hands as if in prayer, but
it went unanswered. He was con-
victed on two of seven counts,

Tucker left the building without
saying anything and later resigned

as governor. He said he needed to

resign so he could work on his ap-
peals. “The people of the state
should not be put through that,”
Tucker said.

He will be succeeded by Repub-
lican Lt. Gov. Mike Huckabee, who
is also the GOP candidate for Sen-
ate,

Defense attorney W.H. “Buddy”
Sutton, asked if he and the gov-
ernor’s other attorneys erred in
not allowing Tucker to testify, said:

“Well, there’s no way to ever
know that. That’s something that
— We crossed that bridge, and
there's no way to go back and re-
cross it— and there’s not anything
? be gained by talking about ‘what

McDougal's ex-wife and fellow
defendant, Susan, who was con-
victed on four counts, left the
courtroom with a big smile but de-
clined to to answer guestions. One
of her attorneys said she respects
the system.

The McDougals were parl:ners

with the Clintons in the failed
Whitewater real estate venture.
Outside the courtrcom, Mc-
Dougal, ever the optimist, was
. . asked how he felt.
“Right now?" he replied. “Well I
feel glad to be out of the court-
room. Nothing could be more ex-

just take what the Lord sends my
way and continue from here”

He said he was to have an angi-
ogram in the near future and “I
anticipate heart surgery ... and

we'll have to see how successful
that is”

“I' said from the start [that]
whatever this jury and this judge
did I would consider fair” he said.
“I accept that, and 1 assume that
we will simply take up the next
stage of the fight”

Outside the courtroom, W. Ray
Jahn, who led the prosecution, de-
clined to directly address report-
ers’ questions about the impact of
the verdict on President Clinton.

“That’s: for the pundits to de-
cide,” he said.

One juror, Risa Briggs, 41, sa1d

“President Clinton is a very credx-

- ble witness, but his testimony

didn’t really relate to the transac-

tions we were dealing with” Asked

if she had seen reason for any fur-

- ther investigation of the president,

she said, “No, I don’t think there is
enough e\ndence »

® This article is based in part on
wire service reports

cruciating than that. I suppose I'll"*

in Arkansas pohtlcs

By James Jefferson
ASSOCIATED PRESS

LITTLE ROCK, Ark. — Gov. Jim
Guy Tucker, a Harvard graduate
and former Marine who went on to
become a congressman and then a
millionaire cable-TV operator, al-
ways seemed to relish nothing
more than a challenge. In the
Whitewater trial, he may have
faced one too many.

Yesterday, Tucker, the first sit-
ting governor of Arkansas to face

criminal charges, resigned just-

hours after being convicted of
fraud and conspiracy. He could get
up to 10 years in prison and a
$500,000 fine when sentenced.

Tucker, 52, insisted again that he
is innocent -and said he will leave
office by July 15 to work on his
appeals.

“The people of the state should

not be put through that,” he said.

Republican Lt. Gov: Mike Huck-
abee will succeed him. Mr. Huck-
abee is also the GOP nominee for
the Senate seat held by the retiring

. Sen. David Pryor.

. When indicted last year, Tucker
proclaimed his innocence and
swore he would not resign.

Tucker earned an undergrad-
uate degree from Harvard in 1964,
and then enlisted in the Marines.
However, he suffers from chronic
gastrointestinal disease and was
discharged for health reasons
after three months, despite two ap-
peals to remain on active duty.

In 1965, he went to Viemam asa
war correspondent, and went back
for a second tour of duty in 1967.

At27, after earning a law degree

- from the University of Arkansas,
Tucker was elected prosecutor for
the district that includes Little

-Rock. In 1972, he ran for state at-
torney general, a job he held for
two terms.

In 1975, he married Betty Allen,
ex-wife of professional football’s
Hall of Famer Lance Alworth.
Tucker then served two years in
Congress before losing a bid for
the Democratic U.S. Senate nomi-
nation in 1978.

.In 1982, he sought the Demo-
cratic gubernatorial nomination,
but finished third in a fiveman
primary won by Bill Clinton, who
went on to become governor. Tuck-
er then left politics and made mil-

" -Hons in cable television.

He returped to politics in 1990,
announcing a run for governor. Mr
Clinton, who had been voted out,
also opted to run again, prompting
Tucker to try instead for lieutenant
governor. He won.

Tucker became governorin 1992
when Mr. Clinton resigned to be-
come president. Tucker was
elected to a four-year térm in 1994
with 60 percent of the vote.

.

Mike Huckabee

|
!

In June 1995, Tucker was in{
dicted on three felony fraud and
tax-evasion counts stemming
from the Whitewater investiga<
tion. The charges were dismissed
and then reinstated by a federal
appeals court. Trial in that case 1s
pending.

Two months later, Tucker was
charged in a separate Whitewater
case—this time, with the Clintons'g
former Whitewater business
ners, Jim and Susan McDougaI = "
with 11 fraud and conspiracy vxm
lations. Four of those counts were
dismissed during the trial, whzch
began March 4.

- Tucker was conv1cted of fraud
and conspiracy for his part in a
deal involving the purchase of a
water-and-sewer utility owned by
a subsidiary of Madison Guaranty
Savings and Loan, which was
owned by the McDougals.

He is the fourth governor to re-
sign or be removed from ofice.

The other three were;

® Guy Hunt of Alabama, who
was convicted and forced from of-
fice in April 1993 for looting his
1987 campaign fund and pocketing
the money. He was ordered to pay
$211,000 and perform 1,000 hours
of community service.

® Evan Mecham of Arizona, who
was indicted in 1988 on fraud and
perjury charges for purportedly
hiding a campaign loan. A jury ac-
quitted him, but only after he was
removed in an impeachment con-
viction by the state Senateon other
grounds. .

® William L. Langer of North
Dakota, who was Femoved from of-
fice in 1934 by the state Supreme
Court after being convicted of ob-
structing the work of the Federal
Emergency Relief Administration
and soliciting money from federal
employees for personal political
purposes.
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Chntqn gives up claim

to military privileges

Commander in chief changes tack

By Paul Bedard

THE WASHINGTON TIMES p‘ \
President Clinton’s attorney
yesterday scuttled his argument
that the commander in chief de-
serves special military prmleges
to delay a sexual-misconduct suit.
In a new Supreme Court filing
evidently trving to quell criticism
from veterans, Robert S. Bennett
said the president does not seek
relief under the Soldiers and Sail-
ors Relief Act of 1940, which helps
active-duty personnel postpone

civil suits-such as divorces until

leaving the military.

or claim any relief under, the Sol-
" diers and Sailors Civil Relief Act”
Mr. Bennett said in a footnote of a
brief filed with the court,

Just 13 days ago, he said the
president “seeks relief similar to
that to which he may be entitled as
commander in chief of the armed
forces, and which is routinely
available to service members un-
der his command”

The apparent reversal came as
several veterans groups, including
one made up of Medal of Honor
winners, demanded that the pres-
ident withdraw the argument

see CLINTON, page A10
4":

“The president does not rely on,
sttt I

CLINTON

From page Al

They said they were angry that Mr.
Clinton would use the law to post-
pone the sexual-misconduct suit
considering his record of avoiding
the draft in 1969,
The change in the argument,
- made in consultation with White
House lawvers, also was aimed at
offsetting ridicule of the president
in a Republican TV campaign ad
and on the Internet.

Memorial Day, showed the pres-
ident golfing and biking as an an-
‘nouncer said: “Bill Clinton — he’s
really something. He’s now trying
to avoid a sexual-harassment law-
suit clamung he is on active mili-
tary service.”

Mr. Bennett said he was fme-
tuning his earlier brief in which he
argued that the case violates the

constitutional separatxon—of—pow-‘

ers clause.

“I don’t think we've backed
down,” Mr. Bennett said. In any
event, he added, the White House
never exclusxvely relied on the act
to delay the suit.

Mr. Bennett stressed that the
president has for 21 months made
the analogy that the commander in

. chief is eligible for special privi-
leges like those for a serviceman
who could use the Soldiers and
Sailors Civil Relief Act to fight a
suit like the sexual- harassment
case facing the president. -

“QOur point, and-emphasize the
words ‘similar 1o, is the respon-
sibilities of the president of the
United States are far broader and
are far more important to the
American people than the actions
of one staff sergeant,” Mr. Bennett
said.

- But attorneys for Paula Corbin

Jones — the former Arkansas
state employee who has charged
that then-Gov. Clinton exposed
himself to her and asked her to
perform a sex act on May 8, 1981,
in a Little Rock hotel room — said
the president has reversed course
under pressure. She is seeking
$700,000 in damages.

“Its a clear flip-flop done be-

cause they felt they needed to quell .

the political fury;” said Mrs. Jones’
" attorney, Gilbert K. Davis.

. “The bottom line is that he’s giv-

ing up the argument,” added Mr.

Davis’ colleague Joseph Cam-
' marata,

Republican National Commit-
tee Chairman Haley Barbour
added, “Let me get this straight:
Clinton never relied on the Sol-
diers and Sailors Civil Relief Act
to postpone the sexual-harass-

- ment -suit, and to prove it, he is
- amending the brief to take out the
. part that he never relied on in the

The ad, which began ‘aifing 6n
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_tivated.

" on “active duty”

first place. That’s vintage Bill
Clinton.” .

White House officials, who were
confronted yesterday by the con-
victions in the Little Rock White-
water trial in which the president

had testified, said Mrs. Jones’ suit
and the criticism of the Clinton le-
gal argument by véterans groups
and the GOP were politically mo-

“This lawsuit, I think, is just a
political attack thats de51gned to
embarrass the president” said
Jesse Brown, secretary of veter-
ans affair's.

“There’s been a dehberate and
calculated effort by the president’s
political opponents to misconstrue
the brief,” said White House Press
Secretary Michae! McCurry.”

The White House has com-
plained -that the GOP TV ad,
funded by the Republican Na-
tional Committee, wrongly says
that the president is claumng tobe

Asked if Mr. Bennett made a
mistake with the filing earlier this
month, Mr. McCurry said, “No
comment on Mr. Bennett’s work.”

A senior GOP aide said that is
the “obvious conclusion of the
president’s legal argument” be- -
cause the law is only for service.
members on active duty.

Mr. Barbour also credited five
Medal -of Honor winners: for
criticizing the president’s legal |,
maneuvering in newspaper adson | -
Memorial Day.
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Clinton A'adds veteran benefits

for exposure to Agent Orange
Offspring eligible for birth defects linked to herbicide ||

ASSOCIATED PRESS

President Clinton yesterday ex-
panded medical benefits for Viet-
nam War veterans exposed to
Agent Orange and promised to ask
Congress to cover their children
suffermg from crippling birth de-
. fects.

Mr. Clinton, who is trying to re-
pair his tattered reputation with

the nation’s veterans, said his goal -

was to “ease the suffering our na-
tion unintentionally caused its own
sons and daughters” by use of the
herbicide during the Vietmam War.

He directed that prostate can-
cer and peripheral neuropathy, a
nerve disease, be added to a list of
conditions linked to Agent Orange
and covered by the Department of
Veterans Affairs.

And he said he would ask Con-
gress to approve benefits for ex-
posed veterans’ children who suf-
fer from spina bifida, a crippling
_ birth defect. It would be the first

.time offspring have qualified for
veterans’ benefits linked to, the
herbicide. )

“For years the government did

not listen. With steps taken since

1993, and the important step we

are taking today, we are showing

that America can listen and act it
Mt Clinton said.

Inrecent weeks, Mr. Clinton has
repeatedly cast himself as a friend
to veterans and those on active

military duty, posing with gradu-

ates of the Coast Guard Academy,
touring the USS Intrepid naval
museum and comforting sailors
after the suicide of Adm. Jeremy
M. Boorda, chlef of naval oper-

- ations.

The president wants to make his
case to veterans of both major par-
ties, as well as counter Republican

"critics who routinely assail him

for not serving in the Vietnam War.

In this election year, the GOP con-
trasts Mr.' Clinton's non-service
against the World War II record of
Sen. Bob Dole, the presumptive
Republican presidential nominee.

The president has been dogged
by such criticism since 1992. The
issue was stirred again last week
when Mr Clinton’s lawyer sug-
gested that the president’s posi-
tion as commander in chief of the
armed forces might be one reason

;

. !

for postponing a sexual-harass-!
ment lawsuit.

Republicans circulated a letter,
calling the legal argument “a slap ;
in the face” to those serving on.
active duty. The American Legion ,
and other groups of veterans also
criticized Mr. Clinton for the idea -
of using his commander-in-chief’
status as a delaying tactic. Mr..
Clinton’s lawyer filed a new peti-:
tion with the Supreme Court yes--
terday stating that no such claim
was being made.

Veterans Affairs Secretary,
Jesse Brown, who served in Viet-
nam, praised Mr. Clinton’s record
on veterans' issues, saying the
president “has done more for vet- .
erans than any .president since
granklm Roosevelt sxgned the GI

lu ”

He said Mr. Clinton told !nm at
the start of the administration that
he wanted to raise the focus on
veterans' concerns “because it’s
going to be tough times?” Critics of
his commander-in-chief defense,
Mr. Brown said, are staging “a po-
litical attack that's designed to em-
barrass the president”




:nt, darkened by Tuesday's verdicts but still
o the outcome of continuing investigations into -
Huct in Arkansas and after reaching the White

le the White House insisted that the judgment in

e Rock is not a verdict on the president's actions,

character or his credibility, it certainly gives

momentum to a variety of Clinton inquiries still under
way.

- Independent counsel Kenneth W. Starr will attack the
remaining parts of his multifaceted investigation with
renewed vigor and confidence. -

Starr, speaking to reporters outside his Washington
office, called the outcome a *'vindication” of the
nation's much-criticized system of justice.

Now, "“we move forward," Starr said. "The Washmgton
phase of our investigation is very active."

Starr declined to describe the elements of that
investigation, saying: '*We are doing our talking in
court."

But based on appearances of witnesses before a federal

" grand jury and on House and Senate investigations of
related matters, the most active aspects include whether
former White House aide David Watkins lied to cover up
Hillary Clinton's role in'the firings of White House travel
office employees and whether others engaged in obstruction
of justice or perjury in the matter.

In addition, a defense attorney source who declined to
be identified said that investigators are still actively
pursuing the sudden appearance in the White House of the
first lady's Rose Law Firm billing records on her work for
the savings and loan run by Clinton friend James B.
McDougal, who was convicted -of multiple fraud counts in
Little Rock Tuesday. Republicans say the two-year delay in
production of the records suggests that someone in the
White House wanted to conceal them.

(Begin optional trim)

Prosecutors have identified no.one, at least publicly,
as a target of that investigation. '

Moreover, Starr is still looking into the suicide of
former White House aide Vincent W. Foster Jr., a close
personal friend of both Clintons, and the hurried
disposition of Whitewater-related records in his White
House office. ,

And a number of former Clinton business associates in
Arkansas face scrutiny for dealings that reach much closer
to the president than the trial just concluded, including
a case involving two bankers accused of funneling illegal
contributions to Clinton's 1990 gubernatorial campaign.
. Deecisive verdicts such as those rendered Tuesday also
tend to embolden previously reluctant witnesses to come
forward, experienced prosecutors noted.

(End optional trim)

In addition to Starr's inquiries, congressional
investigations into the Clintons' activities in Washington
and Arkansas will be treated with new seriousness.

Rep. Jim Leach, R-Iowa, whose House Banking and
‘Financial Services Committee spent months investigating
the tangled Whitewater matter, said the verdicts hurt the
president because they reflect on the ethical climate that
prevailed in the Clintons' business dealings in Arkansas.

“In terms of the ethical aspects of the entire
Whitewater affair, it's going to very. serious for him,"
Leach.said:

John D. Podesta, former Clinton White House staff
secretary who now teaches a course in the politics of
scandal at Georgetown University law school, said that the
verdicts give life to a series of inquiries that appeared |
to be expiring.

"It puts breath on the mirror and a pulse in the body
but ultimately-things haven't changed that much. No one
has found the president or first lady has done anything
wrong. This decision won't substantially affect his
political fortunes but we'll have an earache for a day or
two as the pundits hash this out," said Podesta, a firm

believer in the president's innocence.

(Begin optional trim)

Clearly, Tuesday's verdicts mark the beginning of the
legal phase of the Whitewater.controversy, not its end.

Starr recently hired two veteran white-collar criminal
prosecutors to handle the Washington aspects of the
investigation, indicating that the inquiry will continue
through the fall presidential campaign and almost
certainly beyond.

The new senior counsel for the inquiry is Roger M.
Adelman, who prosecuted attempted Ronald Reagan assassin
John Hinckley and won the conviction of former Rep.
Richard Kelly, R-Fla., in the Abscam political corruption
investigation.

The second seasoned prosecutor to join Starr's
Washington team in April was Eric A. Dubelier, who is
experienced in white-collar and transnational criminal

" investigations.

(End optional trim)

In Congress, the Senate Whitewater panel of Sen.
Alfonse M. D'Amato, R-N.Y., will conclude its work next
month and issue its final report..

The summary of its findings is likely to attack the
credibility of the White House and particularly that of
Hillary Clinton, committee sources, said. But its hearings
so far have failed 10 establish any solid potential
criminal charges such as perjury or obstruction of justice
that could be referred to U.S. prosecutors with any

expectation of an indictment. .

Republicans repeatedly have accused White House aides
of concealing documents that have been subpoenaed, or at
least slowing down their production to the committee, in
an effort to thwart the Senate investigation. '

Signaling what 1s likely to be in his final report,
D'Amato charged recently that White House officials
engaged in ''a continuing pattern, an unacceptable

* pattemn, that borders on the deliberate withholding of

information."
" (Optional add end)

D'Amato's final report is expected to focus its
heaviest fire on the tardy production last January of
Hillary Clinton's Rose Law Firm billing records. The
committee wanted to examine the files to determine the
accuracy of her claim that she had spent little time
working for Madison Guaranty Savings & Loan, the now
defunct institution that is at the heart of the Whitewater
controversy.
- Some Republicans on the panel claim that the mystenous
appearance of the records two years after they were

. subpoenaed constitutes evidence of obstruction of justice. -

But the evidence so far is circumstantial, the records )
were found in the residential quarters of the White House

"in an area frequented by Hillary Clinton as well as dozens

of aides and house guests.

Joe Lockhart, chief spckesman for the Clinton
re-election committee, had little to say about the
verdicts. ' We're just going to keep talking about the

"issues the American people want us to address, just as we

did yesterday and just as we will tomorrow," he said.

Republican National Committee Chairman Haley Barbour,
showing unaccustomed restraint on matters political, said
only: " The verdict speaks for itself.”




Clinton Broadens Benefits for Vets Exposed to

Agent Orange(Washn)By Paul Richter= (c) 1996,

Los Angeles Times=

WASHINGTON President Clinton on Tuesday broadened
the federal benefits for veterans exposed to Agent Orange,
ordering the government te provide disability payments and
health care for Vietnam veterans with prostate cancer or the
nervous affliction called peripheral neuropathy.

Clinton added the two disorders after reviewing
research from the National Academy of Sciences, which
recommended adding them to the seven ailments tied to the
deadly herbicide for which veterans are already eligible
for aid.

He also said the administration would propose
legislation to give benefits to children of veterans
suffering from spina bifida,

a spinal cord disorder connected to the defoliant.
Veterans' advocates said such payments, if approved by
Congress, would mark the first time veterans' family
members have gotten benefits for an affliction suffered by
Gls. They said they were optimistic that the government
would follow up the move by extending benefits to family
members suffering other disorders.

“"Nothing we can do will ever fully repay the Vietnam
veterans for all they gave and all they lost, particularly
those who have been damaged by Agent Orange,” Clinton
said. “'But we must never stop trying."

(Begin optional trim)

The announcement comes at a time when Clinton would
benefit from improving relations with veterans. In recent”
days, he came under attack from some veterans after s
lawyer argued that Clinton as commander in chief of the
armed forces should be shielded from a sexual harassment
suit by a 1940 law that exempts military personnel from
damage suits during their service.

Aides said the timing of the anmouncement was
coincidental. But Department of Veterans' Affairs
officials acknowledged that Clinton did not make a .
personal appearance the last time the administration added
illnesses related to Agent Orange to its eligibility list.

(End optional trim)

The defoliant was used in huge quantities during the
Vietnam war to clear away the dense jungle undergrowth
where the Viet Cong and North Vietnamese soldiers were
hiding. Its use was discontinued in 1971.

The Veterans of Foreign Wars said in a statement that
it was delighted at the prospect of broader benefits for
Agent Orange sufferers. A spokesman for the American
" Legion hailed the announcement as a highly important
expansion of benefits, because of the large number of
prostate cancer sufferers, and the prospect that Congress
would agree to.cover veterans' family members for the
first time.

“That could change the whole way benefits are
offered,” the spokesman said. He predicted that members
of Congress would have a hard time turning down an
administration legislative proposal auned at helping
disabled children.

The benefits will be foered to any veteran who served
m Vietnam or in the surrounding waters.

{Optional add end)

Department of Veterans Affairs officials estimated the
first-year costs of the broadened benefits may be about
865 million, and the five year costs to be $350 million.
That's out of
a total VA health care budget of $13 billion.

Eligibility will give veterans diéability payments that
range from $91 a month for a 10 percent disability, to
$1,870 a month for
a 100 percent disability.

The government's expenses are likely to be highest for
prostate cancer, a disease that is striking American men
with increasing frequency. .

‘lawyers,

The department estimates that 1,200 prostate ¢
sufferers will apply for treatment in the first five
years. But those numbers are likely to rise sharply a
Vietnam vets, who are now mostly in their late 40s
early 50s, get older.

By some estimates, one in five Amcncan men will
contract the disease over the course of their lives.

Clinton Will Not Claim Military Status in
Harassment Suit(Washn)By Robert L. Jackson =
(c) 1996, Los Angeles Times=

WASHINGTON Confronted with a political furor, t.he
White House said Tuesday that President Clinton will not
claim that his status as commander in chief of the armed forces
entitles him to stave off a sexual harassment lawsuit.

Robert S. Bennett, the president's lawyer, said a new
brief he was filing in the U.S. Supreme Court will clarify
that his recent argument in the Paula Corbin Jones sexual
harassment case was not based on the 1940 Soldiers' and
Sailors' Civil Relief Act. That act frees active-duty
service personnel from responding immediately to damage
suits against them.

IHouse!IRepublicans and a coalition of Vietnam War
veterans had harshly criticized Clinton last week after
his initial legal brief seemed to claim that his
active-duty military status enutles him to put off Jones'
lawsuit.

White House press secretary Mike McCurry said Clinton
did not read the original bnef before it was filed.

Clinton had only '‘a general discussion" of the first
brief but left specific references to his attorneys‘,
MecCurry told reporters.

“*There's been a deliberate and calculated effort by
the president's political opponents to misconstrue the
brief," he said. The president did not ask Bennett to
file a new brief, McCurry said.

Jones, a former Arkansas state employee, alleges in her
lawsuit that Clinton crudely propositioned her in a Little
Rock hotel suite in 1991 when he was governor. Clinton has
denied the incident.

Bennett said that to support his claim that a president
cannot be forced to answer to a civil suit while he is in

‘office, the new filing would clarify that Clinton was -

relying on the Constitution only not the military relief
act. The separation of powers doctrine in the Constitution
protects the chief executive from having to answer to such
& suit in the judicial branch, according to the brief.

Bennett said the mention of the Soldiers' and Sailors'
Act in the original brief was only by way of comparison.
The brief said Clinton ""seeks relief similar to that
which he may be entitled to as commander in chief of the
armed forces and which is routinely available to service
members under his command."

Last week 160 GOP House members wrote Clinton to
demand
that he retract '“the ignoble suggest]on" that he isa
member of the armed forces.

Veterans leaders, in view of Clinton's avoidance of the
draft during the Vietnam War, also called the legal
reference to military relief an outrage.

{Optional add end)

Bennett, appearing Tuesday on ABC's "*Good Morning
America," labeled the criticism “'a grotesque and a
disgraceful distortion" of the truth. He said later in an
mterview that '“the basis of our filing was not the
Soldiers' and Sailors' Relief Act. We only mentxoned that
as a similar provision in the law."

Bennett said that because he had to file another brief
in the case to reply to one filed on behalf of Jones'

“we just used the occasion to clarify in a
footnote what has been greatly distorted.”

Republican National Chairman Haley Barbour was not .
mollified.

*‘Let me get this straight,” Barbour said. **Clinton
never relied on the Soldiers' and Sailors' Relief Act to
postpone the sexual harassment suit, and to prove it he is



(linton Revises Case for Delay of Lawsuit
 New High Cou?tx l{nef Clarifies Earlier Citation of Soldiers’ Law

But a Justice Department source said

By Ann Devroy and Ruth Marcus
Washington Post Staff Writers -
President Clinton’s lawyers, trying
to quell a week-long controversy over

bis legal argument in a semul harass - O iere and Saflors

. ment suit, ye;texdayﬁledanewbnef

explaining that Clinton is not relying

 on his status as commander in chief to
- postpone the case.

Clinton attorney Robert S. Bennett

said yesterday that Republicans had

made a “grotesque and disgraceful dis-

tortion” of his argument at the Su-
preme Cotrt that a sexual harassment
lawsuit by Paula Carhin Jones should
be delayed until Clinton leaves office.
Bennett’s original brief included lan-
guage suggesting that the president,
as commander in chief, might be cov-
ered by a law shielding active duty mil-
itary personnel from being sued.
Republicans seized the opportunity
to raise two issues highly embarrass-

ing to Clinton: questions about his al-
leged womamzmg and ahout his efforts -

to avoid the draft dunng s the Vietnam

War. With the Memorial Day holiday
weekend on the horizon, they charged
that Clinton was trying to duck the

sexual harassment suit in an election '

year by claiming a prerogative of an
active-duty military officer.
Yesterday’s filing was in part an ef-

+ fort at damage control. White House
officials privately made clear that the
ferocity of the public response to the
Supreme Cowrt brief had taken them

See JONES, A6, Col. 1
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by surprise and that they wewed Ben-
nett’s original language, as one senior
‘official put it, as “politically inartful.”

Bennett was to file a “reply brief” at
the high court in any case, He used yes-
" terday’s brief as an opportunity to clari-
fy his earlier argument and, the White
House hopes, put the political contro-
versy to rest.

The brief repeats what the White
House and Bennett have said all
along—that Clinton is not relying on
the military issue in seeking a delay but
- rather contending that postponement is

" warranted by the constitutional princi-
ple of separation of powers and Clin-
ton's unique role as president. In the
original brief, Bennett argued that
lengthy delays in civil lawsuits are not
extraordinary, Among the “numerous
instances” of such delays cited by Ben-
nett is the Soldiers’ and Saflors’ Civil
Retief Act of 1940, which provides that
some lawsuits against service members
" must be postponed until they leave ac-
tive duty. “President Clinton here thus
seeks relief similar to that to which he
may be entitled as Commander-in-Chief
of the Armed Forces, and which is rou-
tinely available to service members un-.
: derlnscoma;nd Bepnett wrote.
' In a footnote in yesterday’s filing,
" Bennett said he was«not arguing that

Clinfon was covered by the law. “The

President does not rely on, or claim any
relief under, the Soldiers” and Sailors’

Civil Relief Act of 1940 or any other

legisiation,” he said.

The controversy over the brief illus-

« trates the potentially volatile mixture of

law and politics in an election year,

. when otherwise routine legal argu-
. ments can be transformed into political

land mines,
Both Bennett and the Justice Depart-

Relief Act to buttress their legal argu-
ments in the lower courts.

Bennett noted in earlier court filings,

for example, that President John F.
Kennedy contended he was covered by
the law in seeking dismissal of a case
against him and said it was “argiable”
that the law applied to Clinton, aithough
be was not relying on it.

. The Justice Department, calling the
law “mstructive,” said the “public inter-

est considerations” underiying it “apply '

with far greater force to a civil action
that threatens to impair the attention to
duty of the President, who is the Com-
mander in Chief.”

But the appearance of the argument
in a Supreme Court brief six months be-
fore the presidential election proved ex-
plosive, Jones's lawyer, Joseph Cam-

the Solicitor General's office had no role
in approving a brief filed by a private
lawyer and had -not seen a final copy
containing the controversial sentence.

Asked yesterday whether there had
been a political blunder, McCurry said,
“Sure, we maybe should have predicted
the Republicans would go out and run
ads and misconstrue the pature of the
president’s brief.”

The RNC said that since Bennett had
amended his argument, it would pull the

¢ Jones ad and use a balanced budget

' never relied on the Soldiers’ and. Sail-

spot.
“Let me get this straight,” RNC
Chairman Haley Barbour said, “Clinton

; .ors’ Relief Act to postpone the sexual
- harassment suit, and to prove it he is

, rewriting the brief to take-out the part.

{ that he never relied on in the first place.
" That’s vintage Bill Clinton.” '

marata, said yesterday that, although he_ -

Court filing “pushed it [the argument] a
step further, we're just amazed that it’s
sort of taken off here. These arguments
. . have been made for two years.”
The Republican National Committee

; produced a television ad ridiculing Clin-

ton on the issue; veterans groups held

rews conferences questioning the presi- -

dential use of the issue; and, over the
weekend, a group of five Medal of Hon-

‘or recipients took out full-page ads in -
some’ newspapers calling on Clnton to
renounce the argument. Virtually all the
attacks made reference to Clinton’s :
avoidance of the draft during the Viet-

nam War. The RNC ad, heavily aired
for the media, made its way onto week-
end news shows but never appeared as
a paid ad over the holiday weekend.
Jones, a former Arkansas state em-

_ ployee, alleges in her lawsuit that Clin- -

ton lewdly propositioned her in 2 Little
Rock hotel suite in 1991 when he was
governor of Arkansas. Clinton has de-

- nied the allegation.

A federal appeals court re;ected Clin-
ton’s effort to postpone the case. The
issiie of whether to proceed with the
case or grant the delay is before the Su-
preme Court. .

Bennett said the GOP had “scored

“some short-term political points” ini

what he called “distortions” of his brief.
Bristling at the suggestion Clinton’s po-
litical interests might have been better
served without the reference, .Bennett
said, “Look, when you write a brief for
the United States Supreme Court you
don't filter: them through a pollster-first
to see how they fly.”

Exactly how the language appeared
and whether there was a political vet-
ting of it was the subject of some dis-
pute yesterday. White House press sec-
retary Michael McCurry said Clinton

| had not seen the brief before it was

filed. Other sources said the White
House counsel's office and the Solicitor

. thought Bennett’s original Supreme -

General's office had approved the use of '

the soldiers’ and sailors’ law.

—
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P. G Officials Quash Justice Thomas’s Visit to School |

T . . ByLlsa Frazier Y

Washington Post Staff Writer

A scheduled appearance by U.S. Supreme
_ Court Justice Clarence Thomas at a school
awards ceremony in Prince George's County
was canceléd after invitations naming him'as the
speaker were distributed and a school board
member threatened to organize a protest, two
board members said yesterday.

.. Board member Kenneth E. Johnson (District
"+ 6), whose district includes the Thomas G. Pullen

Creative and Perfomung Arts School in Land-
over, where Thomas was to speak June 10, said
he complained to School Superintendent Jerome
Clark and asked him “to be personally involved
with uninviting” Thomas

“There’s no place for Clarence Thomas any-
where in my district,” Johnson said. “He has
done everything he can to undermine the things
that are important to the people in my district.
There is nothing he has to say that I would want
to hear.

*] don’t want him to have a forum in Pnnce

George’s County.- He certaihly hasn’t repre-
sented us in Prince George’s County on the Su-
preme Court.”

Thomas, the only African American on the
court, was appointed in 1991 by President

George Bush and generally is regarded as one of

the court’s most conservative justices. He was
part of the court majority that struck down a
“black majority” voting district, set in motion a
rollback of federal affirmative action programs
and rejected a Kansas City, Mo., school deseg-

THE WaSHINGTON PosT |
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regation plan—decisions that have

been controversial in majority-black
Prince George’s County.

Johnson said he told Clark that “if
[Thomas] wasn't uninvited, [Thomas]
will be embatrassed June 10.”

Thomas does not respond to media
inquiries, a -spokesman for the Su-

. preme Court said. Clark could not be

located last night. Telephone messag-
es left for- Clark and Pullen School
Principal Kathy Kurtz at thelr homes

" were not returned.

Schools spokesman Chrlstopher
Cason ‘said he could not’ prov:de any
details,

“I just know he's not oommg, Ca-

son said of Thomas.

Board Chairman Msrcy C. Canavan'

i

(District 9) said she was furious when
she heard what happened.

“That's outrageous,” Canavan said.
“If we can get a Supreme Court jus-
tice to speak, we should count our
blessings. We don’t go unmvntmg
hlm ”

The school board is supposed to be
nonpartisan, Canavan said. Speakers
ranging from then-President Ronald
Reagan to President Clinton have vis-

" ited Prince George’s County schools

without incident. The superintendent
should not have bowed to the threat
of a protest, she said.-

“That's 4 real swell lesson.to send
kids,” Canavan said. “He’s one of the
nine most powerful peOple in the

. countryn : .
. Armstrong Williams, a radio talk -
show host and an old friend of Thom-

as’ S, said the school system s declsmn

£

to revoke the invitation was “outra-
geous and small-minded,” and ke

equated it with censorship.

“Are they so afraid of his ideas that
they don’t want the students to hear
him and decide for themselves? It’s an
insult to the students,” Williams said. .

“If they want to protest, let them
protest. They have that right. . . . But

"to take back an invitation? The arro-
- gance.is astounding.”

Sources said Thomas was mwted
after a group of students from :Pul-
leri—a magnet school for elementary
and middle school students—met: him
briefly during a field trip to the Sii--
preme Court, But school board mem-
bers said they did not know specifical-

Iy who extended the invitation. -
_Staff writer Philip P. Pan

contributed to this report.




Clinton Drops
Military Issue
In Request

For Suit Delay

By ALISON MITCHELL

" WASHINGTON, May 28 — In the
face of Republican attacks, lawyers
for President Clinton filed new pa-
pers with the Supreme Court today
saying his effort to delay trial of a

sexual harassment suit against him

until he leaves office did not rely on
his status as Commander in Chief.
In response, the Republican Na-

‘| tional Committee immediately. said

it would not televise a commercial,
unveiled to the press last Friday and
due for telecast in coming days, that

ridiculed the President over the is-

sue. The committee also declared a
victory for veterans, some of whom,
given Mr. Clinton’s avoidance of
service during the Vietnam War, had
been offended by what they saw as
his use of the role of Commander in
Chief as a legal shield. :

. The filing by the President’s law-
yers, and the response by the Repub-
licans, were the latest in a series of
skirmishes over what has so far been
a losing effort by Mr. Clinton to win
postponement of a suit brought
against him by Paula C. Jones.

Ms. Jones has accused Mr. Clinton
of making crude sexual advances to
her in 1991, when he was Governor of
Arkansas and she a clerical employ-
ee of the state. Mr. Clinton has denied
the accusations and has said he can-
not remember meeting her.

In their original papers seeking a
postponement from the - Supreme

Court, the President’s lawyers ar-:

gued that the case raised the issue of
separation of powers, and cited Jef-
ferson’s warning that the President’s

I independence would be threatened
" "if the several courts could bandy

him from pillar to post.”

They also said that i ruling
against postponement, a Federal ap-
peals court had made a mistake in
regarding Mr. Clinton’s request for a
delay as ‘‘exceptional.” Delays, they
said, are routine in some kinds of

litigation: Suits against a debtor who'

has filed for bankruptcy are indefi-

nitely delayed, their petition noted,

and a Federal law, the Soldiers’ and
Sailors’ Civil Relief Act of 1948, ordi-
narily requires postponement of civil
litigation against active-duty mem-
bers of the armed forces.

‘‘President Clinton here thus seeks
relief,” the original brief said, “simi-
lar to that which he may be entitled
to as Commander -in-Chief of the
armed forces and which is routinely
available to: serviee members under
his command. .

The Republicéms seized on that
language as a political issue, with
two members of the House calling it
an insult to the armed forces. Last

Friday the Republican National

Committee unveiled a television
commercial, for use after Mem¥rial
Day, in which a voiceover said:
“Bill Clinton, he's really something.
He’s now trying to avoid a sexual
harassment lawsuit claiming he is on
active military duty.”

. The commercial featured pictures
of Mr. Clinton biking, golfing, hunting
and, in a Blues Brothers imitation,
wearing sunglasses, while someone
whistled “You're in the Army Now”
as background music.
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' Clinton Voices Sympathy
- For Whitewater Figures

of negativity in the Presidential cam-
paign, the advertisement was the
subject of much free news coverage
over the Memorial Day weekend, as
was a Democratic commercial that
also went on the attack. That com-
mercial said Bob Dole’s decision to
leave the Senate, and with it his post
as majority leader, to mount a full-
time campaign for President
amounted to-*quitting, giving up.”

" Today Robert.S. Bennett, the Pres-
ident’s chief lawyer in the Jones
case, said he had included in a rou-
tine reply brief submitted to the Su-

preme Court a footnote stating that -

Mr. Clinton was seeking to have the
Jones suit postponed on constitution-
al grounds and not under the Sol-
diers’ and Sailors’ Act.

Mr. Bennett called the footnote in
the new brief “an opportunity to. re-
assert what I thought we had been
saying all along”: that the act of-
fered merely an example of what the
President might be entitled to assert,
not that he was asserting it.

“Obviously, with this flap,” Mr.
Bennett said of the political furor

that had greeted the original brief, “I .

was sure I was being as clear as I'm
capable of being.”

He acknowledged that with his
new papers, he had been respondmg
to the po!mcal atmosphere, “Would I
have put it in quite that way if the
flap hadn't occurred?” he said. “I"
don’t know. Probably not.” He ac-
cused the Republicans of staging a
“phony political stunt.”

In response, the Republicans an-
nounced that starting Wednesday,

_they would televise on CNN and local

stations in Washington a commercial
dealing with a balanced budget in-
stead of the more biting ad about Mr.
Clinton, never publicly shown.

But they could not resist a parting
shot. “Let me get this straight,” said

_Haley Barbour, the Republican na-

tional chairman “Clinton never re-

lied on the Soldiers’ and Sailors’ Re-

lief Act to postpone the sexual har-
assment suit, and to prove it he is
rewriting the brief to take out the

part that he never relied on in the -

first place. That s vintage Bill Clin-
ton " - -

By ALISON MITCHELL

WASHINGTON, May 28 —
President Clinton expressed per-
sonal sorrow this evening for his
three Arkansas compatriots who
were convicted today in the first
trial of the Whitewater investiga-
tich, and he deflected questions

about his own credibility to the

jury and the political repercus-
sions ‘of the verdict.
Appearing briefly on the White

. House lawn, Mr. Clinton, who had
* testified for two and half hours on

videotape in the .defense of his

{former partners in the White-
* water land venture, said he “did

what I was asked to do.”
Asked if he thought that the

- jurors had believed him, he said:
“*““You ought to-ask them that. I

doubt that was what was going
on.”

Mr. Clinton expressed particu-
lar sympathy for Jim Guy Tuck-
er, a onetime political rival who
succeeded  him as. Governor of
Arkansas. ¥On a personal level,
I'm very sorry for Governor

" Tucker,” he said.

. For weeks, White House aides
have been concernéd about the
political implications of President
Clinton’s appearance, under the
order of a Federal judge, as a
defense witness in the criminal
trial and how it couid be used by
the President’s political foes. His
lawyers have fought to keep the
videotaped testimony under seal.

Mr. Clinton was in a scheduling
meeting inside the Oval Office
when the White House counsel,
Jack Quinn, and Jane Sherburne,
also of the counsel’s office, inter-
rupted to bring him news of the
convictions.

Almost. immediately, White
House officials swung into action
to emphasis that Mr. Clinton had
been accused of no wrongdoing in

the case, which also involved

* James B. McDougal and his for-

mer wife, Susan, who had been
the Clintons’ partners in the
Ozarks real estate venture known
as Whitewater. N

Mark D. Fabiani, special coun-
sel to the President, said: “There
was one thing everyone involved
with this trial — prosecutors and

.defense — -could agree on: the

President had nothing to d¢ with
the allegations that were the sub-
ject of the trial. As the prosecutor
noted in his closing argument:
‘The man occupying the position
of the Office of the Presidency of
the United States is not on trial
here"”

Mr. Clinton’s political advisers
conceded that the verdicts wouid
probably embolden the Republi-
cans, who have already mounted
a campaign to question the Presi-
dent’s character, even as the Clin-
ton campaign has started to.run
commercials calling Senator Bob
Dole a quitter for leaving his post
as majority leader.

Ann F. Lewis, the deputy cam-
paign manager,' predicted that
while the Whitewater verdict
would bring the Republicans a
“flurry of hope” that “some of
this is going to stick, it’s going to
be unsuccessful.” .

In a television interview on the
“The NewsHour with Jim Lehr-

er” taped before the verdict, Hil- -

lary Rodham Clinton said that “it

doesn’t really matter which way
it comes out for us.”

Asked whether she agreed that:

acquittals would end Whitewater
as a political issue while convic-

- tions would prolong it, she said, I

don’t have any doubt that since so
much of this is politically in-

-spired, it will go on almost re-

gardless of what happens any-

where. It has a life of its own.”

'.4:
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Speaking to Veterans’ Groups, C. linton Orders an Expansion of Agent Orange Benefits

By TODD 5. PURDUM

WASHINGTON, May 28 — Presi-
dent-Clinton ordered that disability

Abenefits be expanded today to cover

veterans who served in Vietram and
suffer from prostate cancer or a
nérve disease that may be associat-
ed with the defoliant Agent Orange.

Prostate cancer and the nerve con-
dition, peripheral neuropathy, will be
added to a list of seven other ail-
ments linked to Agent Orange for
which the Department of Veierans
Affairs already provides benefits,
Under Government policy, all of the
2.6 million veterans who ever served
in Vietnam and adjacent waters are
deemed to have been exposed to the
herbicide; individuals need not
prove particular exposure.

Mr. Clinton, who has strained rela-
tions with the military during his
term, made the announcement to

‘veterans’ groups in a White House

ceremony the day_after Memorial
Day intended to highlight his support
for veterans’ causes. He was flanked
by Adm. Elmo Zumwalt, retired,
whose son Elmo Jr. died of cancer
after exposure to Agent Orange,
“For years, the Government did
not listen,”” Mr. Clinton said, adding,
‘“We are showing America can listen
and act. '

" “‘Nothing we can do will ever fully -

repay the Vietnam veterans. for all
they gave and all they lost, particu-
larly those who have been damaged
by Agent Orange,’” the President
said. “But we must never stop try-
ing. The veterans never stopped tak-
ing every step they could for Amer-
ica; now it is our turn to do what we
should do. We can and will go the
extra step for them.”

The President also said he would
propose legislation to Congress to

provide new benefits for children of

Vietnam veterans who suffer from
spina bifida, a congenital birth de-
fect. A recent study found- that chil-
dren of Vietnam veterans may have
a higher risk for the disorder, which
Is characterized by an imperfect clo-
sure of part of the spinal column. It

would be the first timé benefits

would be extended to offspring of.
veterans linked to Agent Orange. .

Jesse Brown, the Secretary of Vet-
erans Affairs, said that medical evi-
dence linking Agent Orange to such
illnesses is “*quite evenly balanced,”
and has not shown a conclusive caus-
al connection, only a statistical cor-
relation. “‘But,” he said, ‘‘the Presi-
dent and I firmly believe that the
V.A. needs to be on the side of veter-
ans and their children.” .

Mr. Brown and other veterans offi-
cials had only rough estimates of
how many veterans might be eligible
for the new benefits. In the case of

the- nerve—disorder;—it—must have
manifested itself within a year of

herbicide exposure, and the depart- -

ment’s Under Secretary for Health,
Ken Kizer, said there would probably
be ‘“very few” cases qualifying.
Because prostate cancer does not
manifest itself, on average, until age
72, Dr. Kizer sald cases among the
Vietnam generation would only now

begin popping up and might involve-

1,200 to 1,500 people in the next few
years. He said the estimates of spina
bifida victims ranged up to 3,000.

Altogether, Mr. Brown said, the
deparment estimates the first-year
cost of the new program at about $65
million, rising to about $350 million
over the next five years.

Today’s announcement follows a
review of a report issued in March by
the National Academy of Sciences
under contract to the Department of
Veterans Affairs into the effects of

-Agent -drange' and other-herbicides.

The reviews are required under the
Agent Orange Act of 1991, which es-
tablished the initial benefit require-
ments. The Government already rec-
ognizes seven diseases as related to
such herbicides, including various
respiratory cancers, Hodgkin's dis-

ease and non-Hodgkin’s lymphoma. .

Veterans who qualify would re-
ceive benefits based on a sliding
scale intended to measure the effect
of their residual disability and its
affect on their ability to work.

Asked if today’s announcement
“closed the book” .on the Govern-
ment's position on Agent Orange,
Mr. Brown said, “just about, al-
most.” The Administration cannoct
extend benefits to the children of
veterans without Congressional ap-
proval, and will propose legislation.

Dr. Kizer acknowledged that none
of the sclentific evidence “‘establish-

es a clear cause-and-effect relation-
ship"” between Agent Orange and the
various ailments, but added that the
law deliberately weighted the doubt
in tavor of veterans, requiring only
that the evidence of a “statistical
association” must -be egual to or
greater than the evidence against it
on the basis of reputable scientific
Studies.

He said it was impossible to pre-
dict whether prostate cancer would
strike Vietnam veterans in greater
proportion than the population as a
whole; about 10 percent of the can-
cer cases in adult men are prostate
cancer.

Mr. Brown, himself a Vietnam vet-
eran, said that at the time soldiers
had no notion of the hazards of Agent
Orange, and were not warned in any
way.

“We didn't know anything about
it,’” he said. ’
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M emorial Day

AST WEEK it came out that Presndent
Clinton's lawyers were invoking a 1940 law-

meant to protect membets of the armed

~ forces against lawsuits while on active duty to

instead protect this president, as commander in
chief, against the sexual harassment action that
has been plaguing him for some time. Republi-
cans quickly seized on the incident to produce a

- television commercial, set to the tune of “You're
in the Army Now,” ndlculmg a. president who .

avoided the Vletnam War draft for opportunism.
These excesses of cleverness (“Look what I
just came up with, Boss.”) may be important less
for what they say about the president, his law-
yers and the reacting Republicans than for what

they confirm about how perilously high the coun- -

try’s ‘embarrassment threshold is these days.
The reason we're discussing them under a head-
line reading “Memorial Day” is that they seem to
havé some relation, an.inverse one, to what it is

- we're remembering today: the broad sense ‘of

community that.in times of crisis has impelled
people to risk their livelihoods, their health and
their lives, not necessarily because they wanted
to or because it was the narrow requirement of
the law but, quite often,. simply because they

- knew it was expected of them and they'd have

been ashamed not to.

" - America's armed forces, although often con-
scripted, have been among the most un-coerced

\ B
1

in the world’s many wars. The ﬁerce punish-
ments many countries have ‘used to ternfy sol-
diers into fighting harder have been rare in this
society. The motive force of those who went
forward has, in a way, been just as strong,
however: an unspoken, almost instinctive, under-
standing of mutual obligation in the face of the
most difficult and dangerous conditions, and_of
the dishonor that comes from failing to meet it.

It's hard to maintain this state of selflessness

-and commonality in.times of peace, from the

quiet front lines to the rear to our homes, but it’s -
dangerous not to try. The aggressive litigious-

- ness of the times—searching the statute books

for a compassionate law that can be plucked out
of context and tossed into a legal brief, along with
the kitchen sink, as a glittering technicality—is
but one of many symptoms of the opposite
condition of selfishness that we fall into by not
doing so. The nasty, disrespectful, tasteless na-

* ture of much of our polrtlca] campaigning is
" another.

The less often we hesitate before taking some
expedient act to gmn advantage—stop to-think
whether what we’re doing will not someday be an -
embarrassment either to us or to others who

- care "about. our good name as much as we
‘do~~the less we honor those we are supposed to

be remembering- today

Gun Runnmg, Mzsszle Runnmg

- HINA OFTEN professes to feel abused and
put upon by the United States, as though
American complaints about -its policies

-served some grand hidden purpose to undermine

Chinese power. But the latest two matters of

Chinese conduct to stir American concern can in

 no way be attributed to anything but a necessary

;f;ort to. control dangerous weapons . on two
nts.

The first, disclosed by the Pentagon, was that
China has been seeking SS-18 nuclear missile
technology from cash-hungry Russia and Ukraine
under the guise of using powerful Soviet/Russian
boosters to develop a space-launch program. The

information was sufficiently serious to prompt- .
. American officials to' caution prospective sellers

as well as buyers against transactions that might
cut across their obligations to limit nuclear prolif-
eration and confrol missile technology. This is
one more disturbing example that Beijing does
not feel bound by the international rules restrict-
ing the transfer of critical weapons technology.
Then there was the sensational charge, by
American law. enforcement authorities, that a
couple of Chinese state-owned munitions facto-
ries, one run by the senior leader’s son, had
smuggled 2,000 AK-47fully automatic rifles into

" the United §tates Their meort was outlawed

- several years ago. Asked whether the transfer
was government-sanctioned, the Justice Depart-
ment’s No. 2 said it was a good question and one
that she declined to answer. In China there is a
history of asserted official detachment from dubi-
ous local enterprises. If it is established that the
Chinese government had 2 hand in, or otherwise
countepanced, such a transfer, then this incident
could get a lot more serious. Again there is the
nagging question of China’s respect for interna-

tional rules. :

The other day the secretary of state called for
developing “a more regular dialogue” with Beijing
to include summits and cabinet exchanges. The
appeal underscores a hope to provide a frame-
work of shared purpose to cushion the recurrent
daily shocks. The administration has its own
inconsistencies and mixed messages to account ’
for. But the Chinese cannot expect to make the
connection work for them if they are going to
feed the American public a diet of offensive
practices. Smuggling illegal weapons? Prowling
for missile technology? These from a government -
looking now for a renewal of its American trading
privileges? China is making it increasingly diffi-
cult for those Americans who are commltted to
improving official ties.
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The Intell; zgence Number

playing an Alphonse-Gaston game over pro-

posals to make public the aggregate figure
“for U.S. intelligence spending. Each is figurative-
ly stepping aside with a bow and urging the other
to proceed first. Since the "70s, assorted experts,
legislators and even some intelligence types have
argued that the government should be more
forthcoming about this figure. The end of the
.Cold War has strengthened the case for declassi-
fication. Yet this information remains under
wraps.

Last week, the House made appropriations for
intelligence and intelligence-related activities.
This includes funding the Central Intelligence
Agency, National Security Agency and sections
"of State and Defense. Much of the text of the bill
is classified, as are the precise amounts autho-
* rized. Rep. John Conyers offered an amendment
to declassify and submit to Congress the total
figure for all intelligence activities. No break-
downs and no information about specific opera-
tions would have to be revealed His amendment
was defeated.

CONGRESS AND THE administration are -

Those who favor continuous secrecy talk about '_

slippery slopes and the abth of “enemies” to

figure out what this country’s secret agents are
up to once they have this critical number. But it
seems to us they overstate the risks and under-
state the discipline that will still be in force.
Supporters of the Conyers, position cite the

. constitutional provision requiring a “statement

-and account of the receipts and expenditures of
all public money.” Citizens should know how
much is spent on intelligence the better to make
rational choices about the allocation of govern-
ment funds.

" The Senate will consider this issue soon when
a companion bill reaches the floor there, But if
advocates of this largely symbolic change are
stymied in that forum, there is another, obvious
solution. The White House has put out word that
the president is “determin[ed] to promote open-
ness in the Intelligence Community” and “has
authorized Congress to make public the total
_appropriation.” But it is the executive brarich that
has classified this information in the first place,
and the president doesn’t need the consent of
Congress to declassify it. e may want company
in taking this step, but he has the authority to act.
on his own. If Congress is reluctant to move, he
should take the lead : _

' United Way ’s'.Qdit-é Fon‘d Farewell

N A BURST of puzzling generosity; some
unnamed board members of United Way of
America have chipped in to give departing

president Elaine L. Chao $292,500—money said.

to be coming from their own presumably deep

pockets. This amount happens to be precisely the

same as the salary Ms. Chao would have collect-
ed if she had remained on the job another 18
months, for a total of five years’ service. United
Way Chairwoman Paula Harper Bethea says that
is “completely coihcidental.” But Ms. Bethea isn’t

saying much more, other than noting that the 35

" board members were not displeased with the
work of Ms. Chao, who announced her resigna-

tion on May 17, nor was the payment a buyout or -

part of a severance package. So what kind of

message is this to United Way donors and would- -

be contributors? If these benefactors have a loose
$292,500 lying around, why give it to Ms. Chao
and not to, say, the United Way?

Ms. Bethea says the gift will not violate the
. organization’s ethics code, which forbids employ-

ees from accepting gifts because by the time Ms.
Chao receives her first payment “she will not be
an employee.” Oral Suer, executive vice presi-
dent of the United Way National Capital Area—
which serves this region and which was one of
the first local groups to withdraw from the
national organization during the Aramony scan-
dal—-sayshewasunawareofthethegifttoMs
‘Chao until it was revealed .in a story Friday by
Post staff writers Mary Pat Flaherty and Tracy
Thompson. “If it’s the board members’ personal
money, then it's their business,” he says.

But what seems to be sorely missing in all this

- is any sense on the part of those at the topofa

major national charitable organization that sala-
fies and hefty gifts like this do not sit well with
.individuals who have responded to United Way |
campaigns with far more modest but neverthe-
- less individually generous donations to help the.
needy in their communities. ThlS glft needs much

more explammg

———
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”ﬂ ‘on private condugt, ‘prior to this one,
ins to touch on:thHa~ Presidency, but it
‘m ears before the: -Supreme Court’s deci-
y B and before the -defendant, John F.
LKennedYL@bl ame President. Certain delegates to the
S | ] tic Convention sought“to hold then-
' candidate . Kénfiedy liable for-injuries they incurred
-While ri@ihy. 1n a car that had cqn rented by his
Coeampaignso-SaN Attachment 4, HLL '
“No. 757291 tand 14Qy.” No. 757200 (Los
Ahgeles LAUNLY. Superior COurt, bbﬁh filed Oct. 27,
- 1960 and-mul¥eequently consolidated). [ After he
became PnQ sident, Kennedy argued that he was enti- -
‘tled to:a-eay as Commander in Chief of the Armed JNé
‘Forceﬂ,n? 2 t to the Soldiers’ and Sailors’ Civil
“Rélier Agb-Jdiscussed ingra, dt Part IV(B)). A Los
" Afgelea ‘Buperilor Court judge denied this motion
- wlthout ‘wridten opinion.?) Sas-Attachment 5, Hills,
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~::'Proceedm§'ﬂwu1y S, 1962) and Notice of Denial of

g gme ﬁiy' 31, 1962). The couit. did not permit the

plaintiffs tiv take the President’'s depoeition,
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, ‘interrogatod i8s. See Attachment 6, Hills., Order

Cdenying “moy; “for deposition*1August 27, 1962).
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29

il

LN O PR ST R )



- SASM&F ID:202-371-7963 MAY 24°96 15:01 No.008 P.0S

and saglors'ﬁgxq:xfnelie: Act of 194or“as amended, 50
- ViR 1"""""3.1

u.s. & *app sg ;ﬁés (1988 & Supp 1994) ("SSCRA" or

'»\L

acti%'duty . “6’ Act thus providos another example of

c;rcumttanceag'w~

dama e «uct;on,y n accepced meana ot prioritizing
9 “ﬂ

private and pub).d‘e“incerests.

The’ pitd ”ose of the SSCRA 1: not to accord

2 \..o Lu!thwM'nd.t‘
m111tary perqcmliﬁl"*special statug. under the law, any more

et M#ﬂl nm

than presidenxiaﬁ Ammunity exists to. provide a person who

----- Y ! DT

serves as Prg‘gidﬁ'ﬁg ‘with epecial l::jegl:mqnt. Rnther, like

P
.

n 'The Act vides that the statute'ot limitations for

-ageions ng;g_'ﬁgainst military parscnnel is tolled
unconditip “ty during their peritd of service. 350

L UMS.C. appi§:825; , 113 £.Ct.
-1582, 15$nss 2 (1993). It also’ provides that any

-syit broughtifgainst a gervite maéfber on active ducy
1" to De Beay unless it can be shown that his or
hey intePsst would not be materially affected by
raason ofrxmi i.!:ary pervice., '80-11.8.C. app. § 521,
“Tha Act algoipermits civil suity against non-mili-
tary co-dete ts to be stayed if:proceeding

- adainst ¢he«fgn-military co- defendant in the absence
.of: the -gpv Lbq' member would prejudice the service

+ s pp. 50 U.S.C. app.- §.524.

mab g ‘that the Act axgressly applies to the
‘Prasidentisn) L‘pmnander in Chi but we do not press
‘thar arguiidhit “here. Our motidn ¥ests on constitu-
tidnal geOUNRd, not. on any legidlative power or
im;ent of. y'_.. 0

§Jress to grant or: douy temporal immuni-
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oA “ajie s

presidnntlal dummnity. the SSCRA uaa doemed necessary "to

rwﬁ $$/&*&J Wﬂb EUTI
enable:such puruuna To devote theirléntire energy to the

defenuu neediﬁw/uthe Nation.?® so U s‘c* app. § 510. The

. At:n" I.\ ﬂ:hﬁr-kf

pubi1c~interqg"qgmnnds the "entire dngrgy“ of the Presi-

N bﬂ'A

if not more, thun»ie demands the

"entiro energy“~d£ma goldier or snilﬁr._ Acknowledgement
4 RLERER L SR I

ot place the Praatdunt "above the law"

s ,,;. TSIV PR o

m&ﬁﬂfﬁbcnn places military peraonnel nabove

P2 TR
. .- IWL‘ . '. otmat

~does immunity tor Prelidenf/’from pri-

SuprqmggCourwa%gfdf

% 1

1nevita51y wiff

broadcabt medta, I*haa een melodrlmattcally illustrated

in chis case?w

s sy Aktachments 1, 3. In this regard, we note

i 4o is well- served hy-q rule of immunity

" purported victiml ‘of misconduct by
someTt (continued, . )
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'above the law' because particu;ar remsdy,da ~pot avail-
e " Bahcciit
able . . . My FicsgSPENT 457 u’s. at 788 f.41. Here, where the

‘ & --.QA

President would be aubje PL: to suit after/{;aving office, he

TR -’4‘%*

hardly could be aa;dvto g“ ove the 1 w;mgﬁ;ﬁl

1{1

Deferring thls Litd:auion, moreover, will not impose any
greater hardship on this wlalntiff than is. borna routinely by
against active dnty military perscon-

those who have: 01v11 cla;‘f

nel, but who have 11tigat}9n of their claims deferred by statute.

PR

Specifically,. tha Soldier { .and Sailors’ Civil -Relief Act of
1940, as amendad 50 U;S. app §5 501-25-(1988° & Supp 1994)

T l

("SSCRA"™) , provides thﬂt

qxvil suits 1nvolving military personnel

..-t

Jffhile they are on acctve duty.? The

r(
'nm«-vfp.w
LTS Lodd Rl

v h«ﬂ-?“"-
% Indeed, wh;le we sookihere only teo defer the, plaintiff’'s .
opportunity to pursue redrdeg, we note that courts have, with few

. qualms, denied remedies ‘Mitogether in other cases. "It never has
been denied that .. . . imguinity may impose a regrettable cost on
individuals whoae rlghta have been violated. But . . . it is not
true that our jurisprudence ordinarily supplies a remedy in civil
damages for evary 1ega1 wroL gggxalg 4587 U.8. at 754
n.37. BSes ST , 15 P. Cas. 660, 665
(C.C.D, Va. 1811),(No. 41 ), in which Chief,Justlce Marshall
dismissed a case against. tormnr President Jefferson for want of
vanue, even though the rasult "produce{d] the. Anconvenience of a
clear right w;thogt a ramad w“ mme»: —_—

f\|

S FE

n The Act pr6Vides that tha ‘statute of limxtations for actione
by or againat mjlitary personnel is tolled unconditionally during
their period of gervice..:801U.8.C. app. § 525; .

Apigkoff, 113 8. Cc. 1562, -1B64-65 (1993)., It fusther provides
that any suit brought agains a4 aervice member on active duty is
to be Btayed unless it can.be shown that his or hex interests
would not be materially affested by reasen of military service.
50 Uis .C. app. §5 .'it Tovama "ﬁe said that the Act _expresgsl

graunds, not on any asserted-power or intent of Congress to grant
or deny some form of lxtignti‘n immunity to the President




,

SM&F

I1D:202~-

371-7963 MAY 24796 15:03 Np.008 P.09

G

- W wmovu'

PRI

-+ DANNY FBRGUSON

P

Deﬁfen‘dant .

Wright, Lindaey & Jennings

17200 wast Capitol Avenue
"*tittle Rock, Axkansas 72201

TR 1'( "-:UﬁM v -u'-i 1 or oA i '
Apﬁeal £ P9 HER United States’ Dlobrd.ct Court
.+, for the Rastern Disgtrict of Arkansas
; . C‘Vﬂ.l No. LR-C-94- 290
By upnnmlcaosn-ﬂrnmn
PRESIDEBYCMILLIAN JEPPERGDN.
”g!,obert s. Bennettfu '::;:-
’ Larl S. Rauh ) o . ,
. Alan Kriegel . = . e
wewskbwtedAmy R. Sabrin e
# R -nﬁ:-_ tephen P, Vaug B
' wpeaitaiikadden, Arpe, - .‘I.a,g:q,; Meagher & Flom
by S 1.3340 New York Avanus, N.W.
x:ﬁﬁaywaehington, D.C:-20005 .
e s . s -
< thlyn Graves et :3‘:2“’"‘*“"

N2 LU B RN T

3 jbittle Rock, Ar

r

"'.stephen Bngstxrom 7 O,
Wilson, Engstrom, COrum Dudley &

fucoulter

809 Waest Third Bttﬁdt

ll 72202

R ‘u-v- .

Attorneys for the Appellam:
—«bresident Willium*ﬂoﬂerson Clinton

Our Uyly fnq  Files u[é/‘LS'




: 11t1gation of permnnrnt order appropriately stayed pursuant

PRI PYPE R IR T R

ID:202-371-7963 MAY 24’96 15:04 No.008 P.10

PEERFVERT

Ouralegal syato ~jmoreover, has ﬁad axperience with

g il

allocabing the burnﬁns of dererring divorce and custody

11tigatioh in tHe iﬁant that one party is unable to par-

R ¥ w‘)-'h“dt-l‘( \i"l.'r"
ticipate becausé he‘ """

riding national*tn :¥tht. The 801diers’ and gailora'’ Ciwvil

Relief Ast permee ';9igation involvtng nq;ive duty service
e el e 1 A
mambers, ;ncludigg"ivorce and cuatody grqpeedlngs, to be

EYINS NPT RROr R

stayed in ‘most czrc gtances. 50 U. S C. app § 521

("SSCRA”).

' 333 3 B 2d 895 (Ga. 1989)
(tempor&f? ordef”!ﬁ "hxld support may be entered but

to SSCRA),.

\-,‘-wl'-“

, 412 So. 2d 947 (Fla Dist. Ct,

FRVRRN) .-‘.ﬂ-a,.-;g.

tion).

1 T President dJea not rely dire ;
choosing instedad. to..lnvoke the constitutional protections due
the Pregidency. Nofigtheless, we feel compelled to address
certain statement@ about that Act in the opposing briefs.

The plaintiff agserta that the Act "expressly does not estab-
lish anyhfrotectiqn or the Presgident." (Jones Br. at 38
n,19) though tHE188CRA does not expressly include the
Commandey-In-Chiéf, & review of its legislative history re-
veals no intent to gxcdlude him, and it would be consistent
with the overall pu pose of the Act to extend its coverage to
the commander of the armed forces as well as those who serve
in them. . fee 50U 8 app. § 510. Indeed, it is inconceiv-
aple that when Congrass re-enacted the SSCRA on the eve of
World War II, it affa tively intended, by not referencing

exprassly the Commah @r-In-Chief, to permit private civil
. ' {continued. ..)
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ot «u; unH

Tho plaxntitl Qéﬂerta that che caparation of powers is

lltigaticn of the p

. »»w ""'

transgrqaged onyygs'ep a court 1mpoues dumages for the

g, 433 U s. 425, 443 (1377)

1nt1£f'a civil claim during the

RILVY R

of the PrQBident.ﬂw%

Ty f . nm‘#ﬂw‘ 3

b=

Jﬂ) qum:q'a

orders iasued in E@ﬁ

ﬂoffice a trial court ] Bupervision

-

?EXECutive (Pres Br at 30-34).

“';‘*? ae, PR T
gouree of ongoing private civil liti-

!‘

R continued)

lawsu1ta to take Ffﬁpklln Roosaevelt away from his duties. It
is more plau31ble thgt Congress never even imagined lawsuits

like this one could

and therefore did no'

e brought against incumbent Presidents,
think it necessary to expressly provide

SSCRA ptovides a jgefyl example of another.imstance in which

additional protegt%ﬁg Yy way of statute,.. In any event, the

our legal system subbrdinates the interests of individual

litigants to overr&gg

require._.

Thé:ﬁ&ademidrhﬁiﬁi who filed in support of the plaintiff

incorrectly state th
nacional “shergendy.”

of the Act clearly indicates, it applies to all service
members on factive du
emergency. 50 U, Swgu

ng national interests.when circumstances

t the SSCRA is effective only in time of
fAw Prof. Br. at 16.n.13). As the text

ty." without regard to a state of war oq ;
3PP § 511(1).
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- oy s e
R ¥ ‘
o 1t f‘: . '.‘- :,\:,’ o I i
T IN anj,‘trxn STATES DISTRICT COURT
oy FOR . 'ERN DISTRICT OR.-ARKANSAS
<ot [RSTERN DIVISION ¢ vvnicre
..b,n:r - - ' s [ T A
T -.b B l 5 i
FEREEERY) bl gy e ie e - -’ ‘.- ) N .
o -iu‘ _-: b MV‘ ’1' " -:'z»
PAULA CORBIN JONES, -+ =il )
.au:::.,ﬁ!' et '\. 3 ) r -’ ..rf;
S )
v. o N | H.p£y11 Action
e A Sl )’ No. LR-C-94-290
WILLIAM JEFFERSON CLINTON ) ,
~.{ - . vmm ;jrh:s.;hﬂ-.: ) e
and .'.’;."--;. ’ IA LA
S y
DANNY FERGUSON, )
e b
Dafandlﬂtﬁ. ) !
)

the Presldent took officekff The President has.moved to dismiss

' We are ‘aware ot“t ree instances in- which private suits
based on pre- presiden:ial conduct have been adjudicated during
the President'd term pf . Qffice. A suit against.Theodore
Roosevelt and the other members of the Board of. Police of the
Police Departmeént of the ity of New York, filed prior to
RoOOsevelt's aSSumprlon o the Presidency, was finally resolved
{(in the Board's favor) - n|1904. People ex yel, Hurley v.
Roosevelf. 179 .N.Y. 54#“1 BY4). The nature of the relief sought
is unclear. A -damages’ a¢.ion against Harry S. Truman, based upon
Truman's conducdt as a state court judge in 1931, was f:na]ly

resolved (in Truman's. fav r) in 1946. Devault v. Truman, 194
S.w.2d 29 (Mo. -194¢) .7 A Buit against John .F, Kennedy, filed in

the buperlor Court of Callfornla, involved claims arising out of
an automobile dccident during the 1960 Prealdential campaign.
Although the suit was filed in October 1960, prior to President
Kennedy's inauguration, the suit remained pending during his

term. ‘In July’igsz Dree dant Kennedy moved to stay the sult on
- S (continued. . .)
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the pldlnflff's Lompium t; with leave to réfile afrer the Presi-

Wl ult-".'\-
5 [

dent leaves OfflLU dﬂ””he ground that the Pres1dent is immune

from suit durinq his té”"ot office. The Unlted States submits

this temehﬂ nf 1ntbfﬂ'€ pursuvant to 28 U.S.C. § 517, to

r_ .1-

e -n

the office of the Preaid:nCy and the powefs and duties vested in

that office by Articli I' of the Constlcution. The United States

o .

is therefore directly i terested in whether,;and under what cir-

cumstances, the Presidenﬁ;may be required to shbmit to judicial

- i.iq'\ R S L e T - e

processes. In furtheran e of this 1nterest the United States

has parcicipa:éd in dthé cases that have presénted related
o e v‘lﬁﬁ&hd’l{lv\s' . EERa ll.
issucs of pres;dentxalhlnvglvement in judicial proceedings.’

s e m b e (BT
R Pa .-
g

'(...continued f;ﬂ“#tﬂ* SIS )
the basis of the QQldieré “and Sailorsg' Civil Relief Act
{"SSCRA"). Notice of Hodion To Vacate Pre-Trial Date and Stay
Further Proceedings, Y v. Kennedy, No., 757,200 (Cal. Super,
Ct. July 5, 1962); see p- 12 n.9 infra. The stay motion did not
invoke any ¢onStitutidnAl Sr other nonstatutory immunity from
suit. The trial courtddnied the stay motion 6n July 19, 1962,
and the suit was thereafﬁer gsettled prior to trial

- ‘ll el Lo e
bt g aofgtipn se
! rn relovant party 8.U.5.C. § 517 providéa that "{[t]he

Solicitor General, or'any-efficer of the Departhment of Justxce,
may be sent byﬁthe AtLOTYHEY General to any Staté or distriect in
the United States to AYE&EHA to the interests of the United States
in a suit penﬂlng in: &??ﬁlbt of the United: Statea LB B B
} The Unitﬂd Statégw,ﬁrt101patad as gﬁiﬁmﬂ Qurlag in Ip Re
Proceedings of* - Im December 5, 1972, Civil
73-965 (D. Md.); our me? grandum argued that the Vice Pregident is
subject to criminal ind tment and trial durlng ‘his tenure in
office bur that the Pre ent is not. gﬁk p-.2.n.5 infra. The
United States” also partlcgpatna as i in Nixon v.
g;;ggeralg 457 U.S. 731 j{1982), which involved the immunity of
rormer President Nixon:frpm.civil actions foY ddmages based on
his conduct in' cfflce.k_agg PP 7-9 infra.- The United States
iy g ot Y {continued. ..)
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rpqrerrable eoqL on individua]s whose rlghcs haVP been vio-

Al .w.?’
‘e\,g n\‘

lated.")." Tb rebut th presumptlon rhat prlvatp suits against a

et
i I-‘T Lo

sitring Preeident sHoud ‘hot go forward during the President’'s

term, the plainLlff~mHS?jdemonstratP both' that ‘delay will

geriously prejud:ce the‘plalntlff s interestg and that 1mmed1att

adjudlcatlon bf thefsui; will not signlflcantly impair the

,1
o

.<¢...

person. _gg_gggg_al;g R tunda Pregj 5 _Ex-Pr nts As

L @ &y §ta 4

1ogy may be drawn from'the Soldiers' and
ailors' Civil Relief ACE.:("SSCRA"), S50 U.S.C. App. §§ 501 et
seq. The Act*servee””¢9 suspend enforcement of civil
liabilitieg;= 1n certui&, #Ees, of personsg 'in the military service
of the United ‘States

[h\ ‘ An 1Hstxuctivdyiﬂ
S

n order to enable such perasons to devote
their entire dnergy td the defense needs of the Nation." 50
U.S.C. App. § '510. Section 201 of the SSCRA requires’ federal and
state courts to granﬁ;giftgy in any suit invelving *a person 1n
militcary service v 3Ft court determines that "tha ability of
the plaintiff *tc progécu @ 'the action or the defendant to conduct
his defense {would be] terially affected by reason of his mili-
tary service." 50 U "App. § 521. If the court makes the
necessary finding regard ng the impact of his military service on
the litigation, Sectien $01 mandates a stay of proceedings,
regardless of the effect’¢f the stay on otger litigants. See,
e.g., Semler-v: gg;;g;g“112 N.w.2d 265, 270 (Iowa 1943), Coburn
v. Coburn, 412 go. zdmﬂ 949 (Fla. Dist. Ct. App. 1982). The
public .ip 1 RA apply with
far greater force to a.givil action _that threatens to impair the
attent.ion to duty of thelpre51dent who 18 the Commander in
Chi=1.  U.3. Tonst., ArL. 11, § z. L. Fitzgerald, 457 U.S. at
7#3*‘qua11fled*1mmunity vailable to other state and federal
officers is insufficignt to protect the President because *[t]he
President's "uhlque statué Under the Const1tution distinguighes
him from other .executive OfflClals ") . o

ERDRETRERT I

NMH
..5; u r --.n'_l.'
ket R et o ¢
© BRI A el s
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‘,.;:; * .'--,wv«
the effect of a ”taqu( Proceedlngs dlxected at the claims
,m.y JEr O RS R «vg.,',.qx. I ) 4 '
f Th our view, cherefore, a stay should
5 A 1‘ hwq ee e el ANl
encompass the clalms“ﬁgfiﬂst Ferguson, as well the claims against
the Prebidenq. in oxggr pb protect the publi¢ and constitutional
R oA R [ P
interests at stake.““"*i
RO ¥
aaa, uwﬂamwwy---‘
Ao, '
A ,‘ . :.l_.,?'-.b- ~,:u.|.m»; .
R ;g¢ﬁtﬂ;gu R
LA R '
Al ‘!'b \
F s By way of analugyl, -the Soldiers' and Sailors- civil Relief

™"

~mffords trial courtd discretion to
determine whether protedlings with respect to-.a service member's
co-defendant: should be-gtayed. See 50 U.S.C. App. § 524. Such
relief is appropriate, cne courts have held, where a stay of

proceedings’ againet. Ch ‘lW&-defendant is necessary to protect the -

interests of .the defendant.service member. See Heck v. Anderson,

12 N.W.2d 849, 852 (Iowai1944); Register v. sgﬁzguin 14 So.2d
673, 675 (L&Y 1943),., ' [_ﬁ’g_g v. Waraer, 48 B.2d 972, 979 (I1l.

App. 1943); ¥y arleston C : hting Co., ]
101 S.E. 282 WO, (predecessor statute) See _alpo 50 -

U.S.C. App- 510 (Act provides for "the temporary suspension of
legal proceedings and.transactions which may prejudice the civil
righis of peréorls in ,"‘[m‘i, Litary] service").

23 e
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e

relief, the ptivate 1h“ re-t must yield. g£‘ ELQJgg;glg 457 0.8,

Ma;l

at 754 n. 37 (Presidaﬁt hae absolute immunity for claims relating

to official actione ‘ave Vthough nabsolute immunity may impose a

N"."'%#,‘ o \!.

oy muﬁ-

lated. “) To rebut the

'.?4. L

sitting Preuident ahoul not go forward during the President’'s

; uﬁ, Cob M Gy e

presumption that private suits against a

é#v u_"

convincingly both cﬁﬁt“‘l
’!bw

plaintiff's-intereabsﬂn that immediate adjudication of the suit

T DAt

ngir the Presidgnpfg“ybility to attend to

* The Qoldlers'rnnaféhzlors' Civil Reliaf»ﬁct ("SSCRA") ,

SO U.S.C. App. §§ S0L &Y. .. is instructive. 'That Act serves
"to suspend efforcemBAt Jof civil liabilities, in certain cases,
of persons in-the militdry service of the United States in order
to enable such persons~to devote their entire energy to the
defense needf’'of the"Natioh." 50 U.S.C., App. § 510. Section 201
of the SSCRA’ tequires’fﬁderal and state courts to grant a stay in
any suit involving "s pH#eaon in military sexviée," if the court
determines that "the at 1ity of the plaintiff to prosecute the
action or the defendant lto conduct his defense [would be]

\ materially afiected Q¥ sason of his military gervice." 50

U.8.C. App. “521. 1e court makes the necessary finding

regarding the“impact“bf {litary service 'on ‘tha litigation,
Section 201 m&ndated‘ﬁ*ﬂtﬁy of proceedings, regardless of the

effect of thé“'stay ofi” o 8r litigants. Sea, 8.9.: ler v,
Oertwig, 12 N¥W.2d 2881270 (Iowa 1943); Qeblrn v. Coburn, 412
So.23 947, 949 (Fla. Diqt Ct. App. 1982). The public interest

-1ie the SSCRA apply with far greater
hat threatene to.impair the attention to
© is the Commander in Chief. U.S.

Const., Art, II, § 2. - ‘Eitzgerald, 457 W. §, at 750 (qualified
1mmun1ty avaiiable t6 other state and federal officers is
insufficient” ﬁo protectitthe President because *(tlhe President’'s
unique status under the ronstitution distinguishes him from other
executive ofticials.") e

i oy -« & [V et e

con51derationa that unde
force to a eivil action”
duty of the President,.
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Eackade e

a case in Gﬁibh the”ﬁfﬁ‘ldent was merely a witness, since any

.....

testimony the President.gives during a depositlon or at trial is

likely to be dm;saihie in a subsequent trial of Joneg’'s claims
il

against the Pfesideﬁt

IS gp. \ul --"-‘

Moreovar, the burd'ns imposed on the Presldent if the claims

...... ..\ﬁ.\hvm .,

against FerguSOn go for afd would extend well bayond the immediate

A

SRR I

demands of giving testiﬂqny. Given the cldsa relatlonshlp between

the claims agaznst théwbresident and those against Ferguson, the

i'.l

President’'s. céunsel vl a Be forced to parti¢1pate actively in

Pia e \-‘(hﬁ"‘vﬂ -"*"’"

e

depositions and other uﬁrects of the d;sccvery process in order to

protect the Ptesideﬁf"ﬁ rnterests. The Prasidont, in turn, would
be required to ass:at hir rounsel in prepar;ng for discovery --

for example,;by providin\‘any relevant background information
ol g mﬂ& '.‘-_waa, e

within the Prosxdent 8 k,owledge about w;tnesses and the subject

R IR

matter of their testimon f

time, attention, and res#urces to this case durlng his tenure in

g
of office. The rcsult wbuld be substantially to undermine the
effectlveness of a stay f proceedlngs dxrected at the claime

-I'-'v‘., s,

i our view, therefore, a stay should

TN »"

against the Presxdent

encompass the b1a1ms ayainst Ferguson, as well ‘the claims against

4. nl\ Pf ‘-J
the Presldent, in order To protect the publ;c and constitutional

Jent,

interests at atake 15"

N M-ﬂ\-u BT VTN P N

** The scldiers' and B&ilors‘ Civil Relief Act (gee p. 16
n.8 gupra) affOrds trzal courts discretion to determine whether
: {continued...)
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and (2) should be revera d insofar as it faila to stay dlsc°very

ey ~.~-

and other pretrial proce dinga.
f? ﬁfﬁﬁ%ﬁ" Reapectfully subm1tted
AN e
Wy DREW S. DAYS, III
EDWIN 8. mnﬁﬁﬂg;ﬁf
2 MALCOLM L. srawnar
. Aspistant to the Solicitoxr
.u-z-r.-‘.\f:' mml et 'T'-"a:"'-’i'-\.h-
N DAVID J. ANDERSON-
4‘;. q.- i .
SCOTT R. Mcxm'osx
= nttorney, . Abpellate staff
: KOO 1 Z [ 3 i ai on
L Depaxtmen -‘ gt ice
C ;. 0th & Penneylvania Ave. N, W
L A Nashinatof .| 0530
,..,{;..;l. B e KSR R jf'«‘wa-:-:'«
15 (. cont’d.nued).!-il" 2 B 2 R
proceedlngs with respeet to a service member 8 co-defendant

should be stdyed. 8gg S0 U.S.C. App. § 524. 8uch relief is
appropriate, the courts have held, where a stay of proceedings
against the co- defendant 18 necessary to protect the interests of
the defendant servicé me” »ér. See Heck v. Andsxson, 12 N.W.2d
849, 852 (Iowa, 1944): Radis v. Bouxquin, 14 So0.2d 673, 675
{La. 1943);. Hﬂllngg'vgg'“” 48 N.E.2d 972,979 (I1l. App.
1943); Jldertoh v Y- 1-14 .. 101
8.E. 282, 284 (8. c. 1912) . (predecessor statute). See also 50
U.8.C. App. § 510 (Act provides for "the temporary suspension of
legal proceedings and transactions which may prejudice the c1v1l
rights of porsbns in [mflitary] service") .

-
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MEMORANDUM FOR

FROM:
SUBJECT:

DATE:

THE WHITE HOUSE
WASHINGTON

LEON PANETTA, CHIEF OF STAFF

HAROLD ICKES, DEPUTY CHIEF OF STAFF
KATHLEEN WALLMAb%A)

DEPARTMENT OF JUSTICE FILING IN JONES CASE

MAY 24, 1996

You asked this morning about the timing of the Justice Department’s filing of its
amicus brief. As the attached indicates, the brief has not been filed yet, but will be early

next week.



THE WHITE HOUSE
WASHINGTON
May 24, 1996

MEMORANDUM FOR KATHY WALLMAN

FROM: ELENA KAGAN ¢\

SUBJECT: SG BRIEF IN JONES

The SG's office wishes to file its amicus brief in Jones on
Tuesday or Wednesday of next week. There is no actual filing
deadline. But all the parties' briefs will be filed by Tuesday,
and if the SG's brief is to be considered by the Court, it must
be filed shortly thereafter.

I will send you and Jack, as soon as I get it, the language
in the SG's brief concerning the Soldiers' and Sailors' Act.
Expect another memc in a couple of hours.
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STAYEMENT OF ROBERT 8. BENNETT

} i !
As I paid yesterday, my petition opn the President’s behalf
referenced the sScldiers’ and Saileozxg’ Civil Relisf Aok as one of

five illustrative examples of the types of stays that can
tewporarily defer lawsuits. ,

The President does nwt rely on tho Act, and has nn intention
of doing ac, as the basis for reguesting welief in this case.
Our petition does not rely on the Act, kut is basad inatread on
important constitutional principles. We have no intention of
changing our approach in Lhe futuyre,
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CO ngress man 46th District, Colifornin

1201 Longworth Building

RObert Ko DO I‘ﬂ,d n Washington, D.C. 20515

(202) 225-2963

(l(- Thursday. May 23, 1998 . Contact: Paul Mero
ﬁ? IJ“ Immediate Release 202-225-2965
fass 2 - IP7T*

CLINTON’S LATEST DISCGRACEFUL DODGE

Washington, D.C. -~ “It is disgracctul that while the rest of the nation is
honoring our fallen heroes of military service this weekend, Bill Clinton is seeking
shelter behind the military he once claimed Lo loath, in an attempt to delay the
sexual harassment lawsuit filed by Paula Jones,” commented Congressman Robert
K. Dornan, Chairman of the Housc Natianal Scceurity Subcommittee on Military
Personnel, after the announcement that Bill Clinton will use The Soldiers” and
Sailors’ Civil Relief Act of 1940 ax part of his leppul defense betore the United
States Supreme Court.

On May 15, 1996 attorneys for President Clinton lited an appenl with the
11.S. Supreme Court seeking to dolay the sexunl harassment lawsauit filed by Paula
Jones, a former Arkansas state employec under the supervision of then-Governor

Bill Clinton.

Lawyers for the Clinton contend that the Soldiers' and Sailorg' Civil Relief
Act of 1940 provides temporary protection from civil suits while the President is
in office. This Act requires thart civil litigation against members of the armed
services be postponed while they are on aclive duty. According to his plea,
"President Clinton here thus seeks relief similar (o that which he may be entitled
as Commander tn Chief of the Armed FForces.™

However, the purpose of the Act is 10 allow the United States to fulfill the
requirements of national defense, by enabling “pcrsons in the military service...”
to “devote their entire energy to the defense necds of the Nation.” Furthermore,
this Act clearly states that only members of the Army. Navy, Marines, Air Force,
and Coast Guard, and officers of the Public Heallh Scrvice when properly detailed,
are eligible for such relief. This Act goes further in defining the term “military
service” to include the period during which one entera “active service” and ends
when one Jeaves “active service.”

Under the Constitution, Bill Clinton is the civitian Commander in Chief of
the Armed Forces. The Founding Fathers wanted to ¢nshrine the principle ol
civilian control of the military in the Constitution and did so by making the
President the civilian Commander in Chicl™.

“R;jll Clinton has never been an aclive duty member of the military. In fact,
in 1969, he dodged the draft and ran from his obligations to both his military and
his country. And now as the civilian Commander 1 Chiel, he mocks the
honorable men and women who have given their lives to the protection of our
great nation.™

HH I
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Dole
backs
limits on
welfare

His plan gives
power to states
[
FOND DU LAC, Wis. - Senate

Majority Leader Bob Dole yester-
day decried the “catastrophic fail-

- By Laurie Kellman
THE WASKHINGTON TIMES

ure”of the nation’s welfare system :
_and proposed his own plan, which -
would impose a five-year lifetime -

limit on benefits and allow states

to cut off public assistance to un-
wed teen-age mothers. .

“If some enemy of our country :

. wanted to undermine the fabric-of ;

American society, it could not in- !
flict anything upon us worse than -
the welfare system we have in- :

flicted on ourselves," Mr. Dole
said.

as had been reported over™ the
weekend. Instead, the presump-

© @fe Washington Times
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welfare proposal, the details of

. which will come before the House

Ways and Means Committee today,
lacks Wisconsin’s strict time lim-
its. And, the governors noted, Mr.
Clinton has twice vetoed GOP wel-
fare reforms.

Mr. Dole accused Mr. Clmton of
duplicity by endorsing ‘Wiscon-
sin’s reform proposal without say-
ing whether he will approve it

when Mr. Thompson submits itw

he would encourage states to .
ﬁghten_ statutory-rape laws and-
" in child-support laws to |

- the White House. ‘
Wisconsin’s system, caﬂed W—2,
would encourage people to work.
| Families who did the least amount
of work-related activities would
receive a basic payment of $518 a
month plus-food stamps. Those
who worked their way into private-
sector jobs -would net $1,200 a
month plus food stamps. Benefits
would have a five-year limnit.
“Every time it's had the opportu-
nity in other states, the Clinton ad-

‘ministration has blocked firm
‘time limits on 'welfare" Mr. Dole

said. -

Centralto Mr Dole’s plan, which -

. mirrors proposals by other Re-

- He dd not call for mandatory'
dnig testing of welfare recipients, .

tive- GQP presidential nominee ;
would scrap the practice of requir- :
-ing states to gain federal permis-. ;-

sion-to reform their welfare sys-

tems and would allow those new
programs to penalize recipients
who use drugs.

“Above all, I meaﬁ trustmg the -

nation’s governors ‘with the flex-

ibility they need to create the'lab-

i oratories of our democracy‘ Mr.
Dole said.

His address was pre-empted by |

" President Clinton’s endorsement

Saturday-of ‘Wisconsin Gov. Tom-

“my G.
work initiative -as akin to “what !

= White". House Deputy Chief of
Staff Harold ‘Ickes later back-
pedal lling" The Washington

Thompson's _welfare-to- | the conservative group Concerned

4¥elfare:reform should look like” | Women for America revealed -

1

. ed,te]
" Post that the detafls of Wisconsin’s -
plan “will have to be negotiated” -

and perhaps changed.

The 31 Republican goiremors<

accused Mr Clinton of election-

year opportunism. The president’s

see DOLE, page Al 0

L]

publicans in Congress, is that
states would decide how to reform
welfare and would get block
grants to implement reforms with-
out seeking federal waivers,

Mt. Dole noted that waiver ap-
plications have mired gévernors in
time-consuming negotiations with_
the Clinton administration.-“In a”
Dole administration, no state will-
have to play the waiver game,” he
~said. -

Mr: Dole’s plan also would:

@ Sef a two-year limit — or less,

‘if states desire'— for welfare re-

cipients to find work.

o Let statesend payments to un- _

married teen parents. -
¢ Impose a five-year lifetime
" limit on welfare recipients “with
“few exceptions?”

® Deny “illegal: noncmzens" all .

. but emergency benefits.
A recent poll of 1,015 women by

strong support for many of Mr.
Dole’s welfare proposals.

The poll, conducted by Wirthlin
Worldwide, found that 69 percent
of women supported limiting cash
payments to two yeags and that 72

percent-wanted states to establish ,

paternity before releasing welfare
benefits. Sixty-eight percent of

-the women polled wanted to cap

benefits so they would not rise if a
welfare mother had additional

. children.

Earlier in Fond du Lac, Mr. Dole

- visited Brenner Tank Inc., which

manufactures roadway tankers
and has hired several people who
were on welfare. o

_ With cameras rolling for a cami-

paign commerical, Mr. Thompson’
and Mr. Dole ate ham-and-cheesé
sandwiches'at a picnic table with
‘three employees trained by the
welfare-to-work program and
hired by Brenner.

Lisa C. Miesner, a welder, re-
called how proud she was “when

" my check said ‘Brenner Tank; not |

‘State of Wisconsin.'”
Mr. Dole said that as president

“put tee
prevent single parents from turn-
ing to welfare, © -

“We will -establish a umform
‘tracking system, automate child-
support proceedings in every:
state, require that évery effort be
made to establish paternity and do
everything possible to ensure that
child-support payments go to
those who deserve them,” he said.

Mr: Dole also addressed Demo-
cratic criticism that such strict re-
forms are unfajr to the poor.

“Thirty years ago the Great So-
ciety  was - liberalism’s greatest
hope and its greatest boast. Today
it stands as its greatest shame, a
grand failure that has crushed the
spirit, destroyed the families and
decimated the culture of those

who have become enmeshed in its -
- web,” he said.

. “It is not compassionate to lead

people into a life of drugs, depen-

dency and despair Real compas-
sion must sometimes take the

. form of tough love. It’s time to get
, people out of the destructive life-

styles of welfare once and for all.”
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Chnton dodges suit,
says he’s in military

Critics fume at cormnander in chief -

By Brian Blamgquist

THE WASHINGTON TIMES k\
President Clinton has provoked
a furor by asserting in legal pa-
pers that as commander in chief
‘he is in the military and a sexual-
harassment lawsuit against him

- must be postponed until his active -

* duty is completed.

The chairman of the House Vet-
erans Affairs Committee is gath-
ering signatures from other con-

gressmen to send a letter to Mr. -

Clinton criticizing his latest de-
fense in the lawsuit brought by for-
mer. Arkansas employee Paula
Corbin Jones.

In papers filed a week ago, Mr.
Clinton seeks to defer the lawsuit
under the Soldiers’ and Sailors’
Relief Act of 1940, which grants
automatic delays in lawsuits
against military . personnel until
their active duty'is over.

Mr. Clinton maneuvere’d to avoid
military service in 1969, during
the Vietnam War.

A petition filed May 15 says,
“President Clinton here thus seeks
relief similar to that which he may
be entitled as commander-in-chief
of the armed forces, and which is
routinely available to service
members under his command.”

SUIT

From page Al

trade show at a hotel and asked to
I go to Mr. Clinton’s suite.
She says she went and engaged

| in small talk with Mr. Clinton, who
was then Arkansas governor, be- -

fore he exposed his genitals and

The petition was filed before the | asked her to perform a sex act.

.Supreme Court by Clinton at-
torney Robert S. Bennett. Mr. Ben-

nett said the criticism is mislead-
ing because the 1940 legislation is
a minor element of Mr. Clinton's
clagim that he should be immune
from civil suits while in office.

“If 'you read [Mr. Clinton’s

The Supreme Court could de-

cide as early as next month, or as.

late as September, whether to ac-
cept the case, Mr. Bennett said.

The claim on behalf of the pres- .
ident ignited immediate fury from -

iveterans and their advocates.

24-page petition] through the first -

- time, you would miss” any refer-

ence to the law, he said.
The petition.cites the law as an
ple of when a public official
—_ say, a servicemen on active duty
who is being sued by his wife —
can argue that the legal action
must be delayed, Mr. Bennett said.
“The president is on duty 24

" hours a day, and you. could literally
tie up a president in lawsuits all

the time,” he said.
Mr. Bennett acknowledged Mr.

Clinton's petmon does argue that" | -
if the 1940 law is applicable to. a =

sergeant, it should be applicable to
the commander in chief. But

“we're not pushing that argu- -

ment,” he said.
Mrs. Jones is suing Mr. Clinton
for sexual harassment, contending

she was approached by an Arkan- |
. sas state trooper in 1991 during a

see SUIT, page Al0
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“You arenota person in m:htary

DRSNS TR RO RTINS SH IR TN

service, nor have you ever been,”
House Veterans Affairs Commit-
tee Chairman Bob Stump, Arizona

Republican, wrote in a letter he is’

sending to Mr. Clinton.

“Bill Clinton was not prepared
to carry the sword for his country,
but has no hesitancy in using its
shield if he can get away with it
said J. Thomas Burch Jr, chair-

. man of the National Vietnam Vet-

erans Coalition.

Mr. Stump and Rep. Robert K.
Dornan, California Republican,
called Mr. Clinton’s legal tactic “a
slap in the face to the millions of
men and women"” who have served.
Their letter was circulated to
members of Congress last night,

Mr. Dornan is chairman of the

Davides 657 =
Y

€lm

House National Security Commit-
tee's military personnel subcom-
mittee.

The two congressmen urge Mr.
Clinton to “take the honorable
course” and withdraw the
mllltary-ser\nce argument,

“By pursuing it, you dishonor all
of America’s veterans who did so
proudly serve,” their letter said.

Federal law defines a person in
military service as any member of

the Army, Navy, Marine Corps, Air’

Force or Coast Guard, or any of-
ficer of the Public Health Service

detailed by proper-authority for -

duty-with the Army or Navy. .

The law does not explicitly in-
-clude the commander in chief. Ar-
ticle II of the Constitution gives

Jaiids.

-vivors, who sought tax benefits on

the president authority over the ! |

.military as commander in chief.

But the president is a civilian,
not a military officer, which war- |
time Presidents Woodrow Wilson
and Frarklin Roosevelt recog-
nized, accordigg to the Congres-
sxonal Research Service of the Ll-
brary of Congress,

In 1950, the Surrogate Court of
Duchess County, N.Y., was asked to
rule on a claim by Roosevelt‘s sur-

the grounds that he died in the
military.

The court rejected the clalm
stating unquestionably that the
president is a civilian.

e Warren P. Strobel contributed to
this report.

Etlje Washington @imes |
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Bill Chnton, mlhtary man?

en President Clinton famously declared
that he loathed the military while doing his
best to stay out of it, he was obviously not yet

familiar with some of the fringe benefits that military -

service affords. But the president wants those ben-

. efits now, even though he has never spent a day in uni-
form —though perhaps Mr. Clinton thinks that his

spiffy leather bomber jacket counts. .

The benefit the president is groping for is the pro-
tection fram civil litigation provided to active duty mil-
itary personnel under the Soldiers and Sailors Civil
Relief Act of 1940. Passed by Congress so that troops
wouldn’t lose the farm to default judgments in lawsuits

back horne, Mr. Clinton now claims that the law pro-

tects him from having to face Paula Jones in court.
Perhaps Mr. Clinton thought that this new and
audacious gambit would go unnoticed. That seems
to be what his lawyer, Robert Bennett, was hoping:
“If you read [the 24-page petition] through the first
time, you would miss” the paragraph pushing the mil-
itary service claim, Mr. Bennett told The Washing-
ton Times. But Mr. Clinton can’t always be that lucky.
The chairman of the House Veteran’s Affairs Com-

. ittee noticed the claim, and has expressed his out-
rage in a letter to the president. The commander of -

the American Legion is similarly nonplussed. They
plan a press conference today, suggesting that the
issue is not going to be dispelled with a wave of Mr.
Bennetts hand. According to Joseph Cammarata,

who together with Gilbert Davis represents Paula '

Jones in her lawsuit, “The presidents claim is not
only legally inappropriate, itis inappropriate in light
of thase who served and died in the military”
Perhapsif the Soldiers’ and Sailors' Relief Act actu-
ally provided a shield to Mr. Clinton, it would have
been worth.it to the White House to weather the well-

- earned scorn now being heaped on the president. But

the claim is almost little more than a bad joke, sug-
gesting that Mr. Bennett has been driven to extraor-

" dinary and desperate measures to block the discov-

ery process. Fbrstamels,asDamelLudWIg national

- commander of the American Legion, points out, the

commander-in-chief is a civilian: “The president
isn't subject to the Uniform Code of Military Justice.

" Heisn't eligible for lmhtary retirement. His semce

......

doesn't fit the legal deﬁmuon of ‘active duty’ Its
bizarre that anyone would suggest the president of
the United States is on active duty.” . '
'I'hatwascertamlythenﬂmgofthe[nsAngelm
County Superior Court in Bailey vs. Kennedy and

Hillsvs.Kennedy"lbavmdbemgsuedoverdamag&s o

from a traffic accident, President Kennedy asserted

that the Soldiers’ and Sailors’ Relief Act protected
him as commander-in-chief. It wasn't such a moral
stretch for Mr. Kennedy, who after all had worn a
Navyy uniform in combat and had been wounded in

.action. But it was such a legal stretch that the judge

in L.A. denied Mr Kennedy’s motion thhont even
writing an opinion. < _
The pres:dent should also have consulted the
Supreme Court’s interpretation of the Soldiers’ and
Sailors’ Relief Act in the 1943 case of Boone vs. Light-
ner. The defendant had speculated in the market
unwisely, and had done so with money imp:

roperly
-taken from his daughter’s trust fund. When sued, the .

defendantrehedontheSSRAandﬂJefactthathewas
a uniformed Army captain in wartime. The high
court ruled that the captain was not protected from - .
litigation because he had a desk job and was himself
a lawyer: Thus, unlike the GI in the foxhole, he
would be able to make his court appearances, The
court’s language is piquant, saying that the “charges
struck athis honoraswellashlsmdgment.”'l‘hejus- -
tices concluded that “discretion is vested in the
courts to see that the immunities of the Act are not
put to such unworthy use.”

Mr. Chntonseemswﬂ]mgtouseanyruse howev-

- er unworthy of his office it may be, to delay answer-

ing what, if anything, he was doing — or trying to do
— inan Arkansas hotel room with Paula Jones. “This
ignoble pleading is a slap in the face to the millions
of men and women who either are serving on active
duty, or have served on active duty in the armed forces
of the United States,” Mr. Stump wrote in a letter to
hlscongrmonaloolleagu&s.ﬂeconclud&sthatthe
presidents most recent legal maneuver “makes a -
mockery of the laws meant to protect the honorable
men and women who serve their comtry”

True. Just stop the legal goofiness, Mr. President,
and raise your right hand and get on with it.”
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When it’s time to downsize schools

imple common sense suggests —and experience
bears it out— that as far as teaching goes, senior-

ity may be the least meaningful criterion of judg- -

- ment. In fact, however, thanks to the stranglehold of
the teachers unions and the educational bureaucracy,
when it has come to deciding which teacher$ will be

. fired or not, which will be promoted or not, séniority

has been the criterion. Which is why school systems

all over the country find themselves burdened by an
ever-increasing load of educational deadwood that gets
harder to shift the longer it's around.

Amazingly enough, it seems that the D.C. public
school system may be taking some steps in the right
dh'ecﬁon,asfarassenioﬂtygo&s.l..astweek,the
school board — led by the newly-in-the-majority
reform faction, in accordance with the D.C. budget
act passed by Congress and with'the demands of the
city’s financial control board — implemented new
rules for the coming Reduction In Force (RIF) man-
dated by the city’s budget crisis. Seniority will still be
one consideration in deciding which 400-odd D.C:
teachers will lose their jobs; but it will be only-one
equally-weighted measure among four. The others
are “significant relevant contributions, accomplish-
ment or performance”; “relevant professional expe-
" rience as demonstrated on the job”; and “office or

school needs, including: curriculum, specialized edu-
cation, degrees licenses, and/or areas of expertise”
The entire system, moreover, will cease to be
regarded as one vast employment pool for the pur-
poses of personnel cuts; it is to be divided into dis-
crete “competitive areas” — with every school count-
edasoneama.'lbachers,admlmsu-amrs,busdnvers,
etc., will no longer be competing against one anoth-
er for slots within the school system. This redefini-
tion of “competitive areas” will also eliminate the

sorTy practice of “bumping” — wherein an admin-

istrator or teacher with greater seniority can be sent
from one school to another to take the place of some-
one less senior (no matter how or how
important to the smooth functioning of the school),
who in turn would be sent to yet another school to -
bump someone with even less seniority, and on and

-on ad infinitum. Each principal will have a certain

number of cuts to make (and each manager within
non-school offices as well, which will be cutting 600
or more positions); and each principal will decide

" based upon the new criteria which of the school’s

teachers will stay and which will go.

It is a pretty sad commentary on the state of edu-
cation that such acts of elementary judiciousness -
should seem revolutlonary But so they do.

Pinning down the Medlcare numbers .

ppearing on CNBC’ “Politics with Chris .

Matthews” recently, Senate Minority Leader
Daschle was asked why Democrats often
talk about the “cuts” in Republican Medicare spend-
" ing proposals, despite the fact that the government’s
. Medicare payment per beneficiary was scheduled to
ma:easeannua]lyﬁorthenextsevenyea:s.'lbbemn'e,
it miay not increase as much as Mr. Daschle or Pres-
ident Clinton would like it to increase, and it may not
‘increase as much as the so-called “current services
baseline” projects it to increase or as fast as it
increased in the past (either of which, it should be
noted, would singlehandedly destroy efforts to
ach1eve a balanced budget), but when Medicare
spending per beneficiary, according to the Congres-
sional Budget Office (CBQ), rises from less than
$4,800 in 195S to nearly $7,100 in 2002, that repre-
sents an increase — 48 percent, to be precise, -
“Obviously, there are increases in spending over the
years,” Mr. Daschle conceded. “But if you take the real
purchasing power that is necessary to stay at a cer-
tain level, it is a cut. We’re losing purchasing power
even though in nominal terms we're increasing dol-
lars” he argued. Were that demonstrably the case, the
senator’s argument would have some validity to it.
But it turns out that Mr. Daschle has a highly ques-
tionable way of measuring that “real purchasing
- power” If Medicare spending per beneficiary goes
from $4,795 (1995) to $7,090 (2002), thats an annual

gmwthrataeofS?Spement.'lbsmporth:sclalm.Mrf
Daschle points to a CBO estimate that private health

insurance premiums will increase by an average of 7
percent ayear during this period. But are health insur-
ance premium increases really a good proxy for infla-

tion in medical costs? Even Mr. Daschle’s own office

acknowledges “avew:mpexfectmeamme"'lhat‘s
a conclusion CBO analysts support.
In fact, CBO bemoans the misuse of statistics on

both sides of the aisle. Republicans, for example,

make CBO-projected changes in the overall con-
sumer price index, 3 percent per year, their yardstick
for “real purchasing power” That's also highly ques-

_ing over “real purchasing powe:
important point: that Repubhcan-mmawd reforms

. about “real

tionable. Bmltenablesﬂwmtoargueﬂ:anmderﬂmr
plan, the “real purchasing power” of Medicare ben-
efits would increase each year by about 3 percent —

- or by somewhat less if they had persuaded Democ-
- rats not to reduce the beneficiaries’ Part B premi-

um obligation from 31.5 percent of the premium’s

cost to 25 percent.
Still,getungboggeddownmthemnnbers—cnmch

r” ignores a more

wotild have contributed greatly to cost containment.
Unfortunately, by vetoing the budget reconciliation
bill last year, the president also vetoed extensive
Medicare reform legislation, which included an
experimental program featuring medical savings
accounts and incentives to replace costly fee-for-ser-
vice care with less costly, more efficient health main-
tenance organizations (HMOs). : _

Inthe:rmostﬁscallyumponsibleact:on,howev }

er, the president and his party insisted on reducing

the heavily subsidized monthly premiums pmdby
beneficiaries for doctors’ services (Medicare Part

from $46. 10m1995to$42.50m1996—eventhough
everyone agrees that Medicare Part B is in as bad
financial shape as the Hospital Insurance Trust Fund
(Part A), which is scheduled to go bankrupt in 2001.

Moreover, the president also vetoed Republican
efforts to means-test Medicare premiums, so mini-

mum-wage workers still have to subsidize retired bil-
lionaires. Now that qualifies as extremism.

- CBO refrains from making any specific statement
power” As a relative measure
of how society decides to allocate its scarce:
resources however,CBO’sanalys:sdo&smvealthat
the - Repubhcan Medicare plan would increase
Medicare spending per beneficiary at a rate higher
than nominal gross domestic product per person is
projected toincrease. Thatessentially means thatthe
incomes of working taxpayers— the people who sub-
sidize Medicare — will grow at a rate less than the
growth rate of the subsidies themselves.

Is that really so extreme?
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. National Governors’

G. 0. P Submtts New Bill to Revamp Welfare and Medlcald

By ROBERT PEAR

WASHINGTON, May 22 — Repub-
lican leaders of Congress kicked off a
new effort to overhanl welfare and

‘Medicaid today by introducing leégls-

latien to meet some of President

-Clinton’s objections to their earlier

" proposals, but members of both par-

‘ties sald the process would probably
" .end In a_Presidential veto. -

Under the Republican blll‘ adults

would have to go to work within two -

years of entering the welfare rolls or
lose benefits, States would have to
put at least half of their adult welfare
recipients to work by 2002, and no
person could receive cash benefits
for more than five years.

Mary Jo Bane, an Assistant Secre- -
tary of Health and Human Services,

said the new proposals $tiil cut too

deeply into Federal aid for destitute.

children. _
The savings in the bill, $53 billion

over six years, ‘‘do not appear con-

sistent with the goal of bipartisan
welfare reform that will move people
from welfare to work and protect

children,” Ms. Bane told the House .

Ways and Means Subcommiitee on
Human Resources.

But Republicans sald that the Ad-
ministration was deliberately block-
ing action on welfare. Representa-
tive Jennifer Dunn, Republican of

‘Washington, told Ms. Bane, ‘“You are
- setting- th]s bill up to be vetoed
_ again.”

Republicans said that their wel-
fare and Medicaid proposals fol-
lowed the recommendations of the
Assoclation.
The governors offered their biparti-
san recommendations in February

" as the basis for a possible compro-

mise between Congress and the

. Said. '‘When the T.V. cameras are on,
- Bill-Clinton talks about how he's for

“publicans' new bill "sets up the cam-

White House and Mr. Clinmn praised
them at the time.

But today Ms. Bane expressed “se-
rious concern” about the governors’

proposals. She sald that the Adminis- .
tration opposed many of its specific -

provisions, including one that might

-allow states to substitute Federal
dollars for sthte money now being -

spefnt on soeial services.

Haley Barbour, the chairman of .

the Republican Natlonal Commiitee,

The Admirgistratidn

'sees a measure as {00

harsh on indigent

children.

said he was frustrated with the Pres-
ident’s “repeated’ oscillations and
gyrations’ on welfare policy. In the
last six months, Mr. Clinton has
twice vetoed other bills containing
Republican welfare initiatives. _
“This is a persistent pattern of
purposeful deception,” Mr. Barbour

welfare reform. But later, when the
cameras are off, his aldes and ap-
pointees do something different. This
is classic Clinton, page 1 of the Clin-
ton play book: fake right, then run
left.”" J
Senator Daniel Patrick Moynihan, ;
Democrat of New York, sald the Re-

palgn face-off'" between President

Clinton and Bob Dole, the llkely Re-; .

publican Presidential nominee, on’
_ welfare policy.
In an interview, Mr." Moynihan, =~

who has studied welfare policy for

several decades, said he now felt -

confident that “we will get through
this awful year without something
potentially calamitous happening' to
the nation’s welfare programs.
“This -is an agreeable impasse,”

Mr. Moynihan- said of the deadlock :

between Congress- and the White
House. 1 had hoped we would not do
anything until the next Congress, so
we could let some of these issues be
argued out in the election. The cur-

rent climate is much too politicized’

to have any.-good emerge ln terms of
social policy.”

On April 26, the White House sent
Congress a detailed legislativé pro-

" posal to revamp welfare programs,

byt Ms. Bane saiq that no member of
Congress had introduced the draft

“legislation as a bill.

The President said his proposal

- would impose work requirements on

welfare recipients and set a five-
year limit on cash assistance, But
Republicans said the proposal con-
tained so many exceptions and ex-
emptions that the work require-
ments and time limits were not

Nl

meanlngful N

Under Mr. Clinton’s proposal the

work requirements would not apply
to a family headed by a single parent
who ‘‘*has a demonstrated inability to
obtain needed child care.”

Even if a family reached the five-:
year Hmit, it could still recelve wel-i
fare benefits If- one member of the
family was working 20 hours a week,
if the family resided “in an area with
an unemployment rate exceeding 8
percent” or if the family was experl-|
encing “‘other-special hardship clr-
cumstances.”

A state could definie hardship in
such a way as to nullify the work;
requirement for 15 percent to 20 per-|
cent of the familles on welfare.

Moreover, under Mr. Clinton’s pro-|
Jposal, if a family wa$ denied cash
‘assistance because of the five-year
limit, the state would have to meet
the needsof the children in the fam-
ily by providing vouchers that could
bg used for shelter, clothing, diapers
and other goods and services, )

A family consisting of a mother
and two. children would receive

vouchers equal to the cash welfare| -

grant_for a two-person family; the
Administration proposal would pro
vide no vouchers for the mother,

“\
!
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2 G.O.P. Lawmakers Attack Clinton Legal Tactfé |

By NEIL A. LEWIS

WASHINGTON, May 22 — Two
Republican House members at-
tacked President Clinton today for a
suggestion in a legal brief that his
status as Commander in Chief could
be grounds for delaying a sex-har-
assment suit against him until after
he leaves office.

~ The two, Representatives Robert
‘K. Dornan of California and Bob

Stump of Arizona, called the sugges-

tion an insuit to the armed forces.
They based their complaints on a

passage in the brief, recently filed

before the Supreme Court, that notes

that a Federal statute allows courts
to delay civil suits involving active-
duty service persennel. But Mr. Clin-
ton’s lawyer said that the Republican
lawmakers were wrong and that the
President had not asked the Court to
give him a special status as Com-
mander in Chief.

A statement circuiated to fellow
members of Congress by Mr. Dornan
and Mr. Stack complained that Mr.
Clinton avoided military service dur-
ing the Vietnam War and therefore,
“this ignoble pleading is a slap in the
face to the millions of men and wom-

en who either are serving on active’

Mall Is Endorsed for Pgnns‘yl vania A venue

WASHINGTON, May 22 (AP) —
year after a two-block section of
Pennsylvania Avenue was closed to
protect the White House, the Nation-
al Park Service recommended today
that the street be turned into a pedes-
trian mall.

“Out of all the advice, grounded m
professional experience, here's the
best plan we could find,” the Park
Service’s director, Roger Kennedy,
said, “It’s up there as our best ef-
fort'll

The plan visualizes replacing-con-
crete barriers with less-obtrusive se-
curity barricades around the perim-
eter of the stretch of boulevard in
front of the White House. The con-
crete there now would be replaced
with a narrow, gently arcing pedes-
trian promenade,

Under the plan, the wrought-iron
fence ‘surrounding the White House
grounds would also be lowered and
rebuilt on an arc — an idea first

conceived by Thomas Jefferson,
Mr. Kennedy said the plan, which
still must be approved, is the result
of more than 600 suggestions pro-
posed since the Park Sérvice began

‘working on the issue last October.

President Clinton ordered the two

- blocks closed on May 20, 1995, on the

recommendation of the Secret Serv-

. ice, which concluded it was neces-

sary to improve security.

Since. then, the four-lane strip of
blacktop has been set off by concrete
barriers and patrolled by “Secret

_Service agents. In-line skaters, jog-

gers -and camera-toting tourists
roam freely across the macadam.

Some people, including Senator
Rod Grams, Republican of Minneso-
ta, have argued thatthe streershould
be reopened.

- He has the backing of members of

the District of Columbia Council, who
routinely hear compiaints about traf-
fic tie-ups.
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.duty or have served on active duty m
the armed forces.”
But Mr. Clinton’s chief lawyer said

. that the two Representatives hag

misread the President’s brief apg
that their complaint reinforced the
reasans the suit should be delayed..

The lawyer, Robert S. Bennelt,
said in a statement that the brief on
behalf -of Mr. Clinton cleatly noteq
the President was not relying on the
statute, the Soldiers and Sailors Acy
to defer the lawsuit even though he
might be able to do so as Commatg‘;i;
er in Chief.

“The attempt by the Presxdent.q
partisan opponents to distort t,b,e
President’s position in order to cré-
ate a political issue illustrates pres
cisely why litigation mvolving in
cumbent’ Presidents should be de;
ferred,” Mr. Bennett said. “It is be~
cause it will be abused for partman
purposes.”

The -iSsue involves a lawsmt-
brought by Paula C. Jones, a former; -
state clerical worker 'in Arkansas,
who has said that when Mr. Clinton
was Governor of that state, he invit..
ed her to a Little Rock hetel room,
where he made a crude sexual soli¢i-

" tation. Mr. Clinton has denied that.

and his lawyers have tried to havg,
the suit postponed- until after fe:
leaves office. They have argued that.

if it took place while he was in office,, o

it would impede his ability to per-;

form his Presidential duties andw

would encourage frivolous lawsuits.
A Federal appeals court in St. Lou-

"is rejected that argument and the

White House has appealed to t.ﬁe1
Supreme Court. -

In their brief, Mr. Clinton’s lawM
yers said that it was not unusual fo,,
courts to defer.civil suits for a varie-
ty of reasons -and that the appeals.
court erred when it ruled that MT. -
Clinton’s request for a delay was.
extraordinary. Suits are sometimes-
delayed when one of the parties
bankrupt. Another instance, the brief;;,
said, is the Soldiers and Sailors Act;:-
which provides for the delay of civil

“suits for actzve—duty service mem,..

bers.

“President Clinton here thus seeks
relief similar to that which he mag=
be entitled as Commander in Chief of ¢
the armed forces and which tsrouw

tinely available to service members.,.‘
-under his command,” the brief says.’



 ByAlang. Blinder .

PRINCETON, N.J.

ome self-evident truths

are neither self-evident

nor true. Elementary

economic theery in-

sists that a higher

- minimum wage must

reduce employment. On this basis,

‘many people dismiss recent .schol-

arly evidence suggesting that higher

minimum wages may not cost the

country jobs. But perhaps the ele-

mentary theory is, well, too elemen-
tary.

When evidence contradicts a the-
ory previously deemed indisputable,
there are two ways to react. An hon-
estly inquisitive mind will question
the validity of both the new and old
evidence. Which is stronger? He or
she will also ask whether another
theory could explain the puzzling
new evidence. A polemicist who
f‘_knows” the answer, however, will
dismiss the new evidence and attack
the messenger,

- So it has been with the minimum-
wage increase. Two of my Princeton

colleagues have been attacked regu-

'larly and roundly for their research
suggesting that an increase in the
minimum wage might not decrease
the number of jobs.

. But Profs. David Card and Alan
Krueger are among the most careful .

'emp@rical researchers in the eco-
nomics profession. A few important

points need to be made about their -

research:- .
First, when their study of fast-food
restaurants in New Jersey and

Pennsylvania was conducted, Pro-.

fessor Krueger was not employed by
Labor Secretary Robert Reich; in-
deed, at that point, he had never met
him! (Only later did Mr. Krueger
work briefly as the chief economist
of the Labor Department.) To sug-
gest that his research was politically
biased is not only mean-spirited but
ludicrous. :

Second, evidence casting doubt on -

the theory that the minimum*wage
reduces employment is not limitedto
the Card-Krueger study. About 20
different studies by two dozen au-
thors have produced similar results.
Are we to believe that all these re-
searchers are political hacks?

Third, the evidence in the Card- »

' Krueger study represents a quantum
jump in quality oyer previous re-

: search, Mireeally all earlier studies
) minimum wage were based on
tume-series analysis, which tries to

control for ather pertinent influences
. by statistical methods and therefore
« always does so imperfectly. The-
Card-Krueger research. is based on
something akin to a natural experi-.
merit and is thus vastly more power-
ful and reliable, ‘
m:‘g;g'th. ::1 élurns out that most of

e older studies sy the con-
ventional view fall ggoa;t@fhen' dcg&
{rom the 1980’s are added. The stud-
les no longer, imply that raising the
m%mum wage kills jobs.

le principal study used to dis-

credit the Card-Krueger findings is
by David Neumark of Michigan State

. University and William Wascher_of *~

gh_e Federal Reserve staff. No polem-
Icists they. But those interested. in
this debate should know that:

¢ The original data used in their

Alan S. Blinder, a professor of eco.
normics at Princeton University, was
formerly vice chairman of the Fed-
eral Reserve and @ member of Presi-
dent Clinton’s Council of Economic
Advisers. ‘

——

Does raising
wages cause
“unemployment?
Take another

-~ look.

study were provided by the Employ-
ment Policies Institute, which is fi-
nanced by manufacturers, restau-
raiits and retailers and whose direc-
tor has been a lobbyist for several
fast-food chains. That may be fine,

but.... : :
® The institute never claimed that

its sample of 71 restaurants. was .

drawn randomly, and it still refuses
to release the data to other research-

ers. . : _
® When Mr. Neumark and Mr.

Wascher drew their own sample of -

150 restaurants, they found a loss-of
jobs small enough to have been a
statistical blip. (In technical parl-
ance, the loss was not “statistically
significant.””) This ‘more reliable

sample,.-therefore, does not refute:

the Card-Krueger study. -
"But how could jobs not be - lost,

when basic economic theory insists

on the opposite conclusion? Here are

three possibilities:

¢ The simple theory disregards
'the costs of training new employees.
Paying a higher minimum wage
-might reduce job turnover enough to
pay for itself, leaving companies
"with no incentive to reduce employ-
ment. -

® The simple theory aiso ignores

’ the'problem_ of recruiting new work-

“The $5.15 Question

ers. Employers with many mini-
mum-wage workers may be reluc-’
tant to fill vacancies by offering
higher pay because they will have to
increase the wages of their existing
workers as well. A higher minimum
- wage — which equalizes the pay for
all workers — makes this issue
. moot.

¢ Minimum-wage labor may often

be a small and relatively fixed pro-
portion of costs, which include more
"expensive labor and machinery. In
that case, the increase in the mini-
mum wage may only slightly affect
businesses’ total costs,

1 do not know if any of these’

alternative ‘““theories’” are true. But
the list demonstrates that one can
accept the new empirical findings

and still be a card-carrying econo-

mist.

Where does.this dueling evidence
and theory leave us? In my view, it -

_justifies agnosticism. Those who

want 'to raise the minimum wage
have not taken leave of their senses, .
have not forsaken basic economic
principles and have ‘not cocked the
. Frankly, I do not know whether a
modest minimum-wage increase
would decrease employment or not.
If it does, the effect will likely be
very small, -. o ’

i that doesn’t ‘answer

the relevant question,

One can accept the new

evidence and still op-

pose the 90-cent-an-

hour increase in the

$4.25 minimum wage. After all’ it.
does "abridge business freedom. It

does impose higher costs on some
businesses and reduce economic ef-

ficiency. And it might reduce em-

ployment a bit. :

" But other considerations push m

strongly in its favor. The-foiks who
earn the lowest wages have been
suffering for years. They need all the
help they can get, and they need it in
a hurry: The claim that most mini-
mum-wage workers are teen-agers
from prosperous families is untrue.
" About 40 percent of all minimum-
wage employees are the sole wage
earner in their households, and
-about two-thirds of the teen-agers
earning the minimum wage live in
households with below-average in-
comes. : . -
" Yes, there are other ways to help
the people at the bottom of the eco- -
nomic ladder. But every solution sac-
rifices some economic efficiency,
and Congress is not about to enact
any -of them. A minimum-wage in-
crease is being debated now. Con-
gress should passit. =~ - (m}
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Liberties
MAUREEN DOWD

No Bridge Too Far

. WASHINGTON

As a society, we haven't preserved
our sense of shame. But Bill Clinton
is doing ‘his best to preserve our
sense of shamelessness.

The President and his Rasputin,
Dick Morris, have broken creative
new ground in brazenness.

First they snatch Republican posi-
tions, counting (rot unreasonably)
on the forgetfulness of voters and the
expediency of Democrats who want
their Republican in the White House
to win. And now they are both em-
broiled in kerfuffles on Capitol Hill,
where it takes a lot to be called
shameless.

In a move that marks a new level
of chutzpah in American politics, Mr.
Clinton’s lawyers mentioned in their
appeal to the Supreme Court on
Paula Corbin Jones’s sexual harass-
ment suit that the President may be
protected by the Soldiers' and Sail-
ors’ Civil Relief Act of 1940, which
was designed to give American
troops some protection from civil
suits while on active duty.

“President Clinton here thus seeks
relief simitar to that to which he may
. beentitled as Commander in Chief of
the Armed Forces, and which is rou-
" tinely available to service members
under his command.”

Robert Benpett, the President's
lawyer, said he had only cited the act
“as an example” that might extend
to the Commander in Chief, not as his
main argument. -

But Mr. Bennett is getting paid too
much to make the hideous mistake of
reminding the public of one of Mr.
Clinton's improvidences (his maneu-
verir\ig on the draft) in defense of

He'sin the
Army now.

another (his wandering eye).

Some veterans’ groups and Bob
Stump, the Arizona Republican who
is chairman of the House Committee
on Veterans’ Affairs, did not care for
Mr. Clinton’s opportunistic enlist-

«ment. (Hello, sailor).
Mr. Stump is sending the Presi-

dent a letter, signed by 170 Republi-".

cans, asking him to withdraw his
“jgnoble suggestion’’ from the brief:
“The Founding Fathers wanted to
enshrine the principle of civilian con-
trol of -the military in the Constitu-
tion and did so by making the Presi-
dent the civilian Commander in
Chief of the Armed Forces. You are
not a person in military service, nor
have you ever been.”

Also in the President’s mailbag is
a letter from Republican Congress-
women demanding that Dick Morris
be fired for doing jury-related polling
for Alex Kelly of Darien, Conn., the
unsavory teen-age burglar who fled
after he was accused of raping two
girls. He was a fugitive in Europe for
eight years, hvingtheposhlifeota
ski bum, while his parents supported
him. (Family values.)

- ““it is the worst thing an adviser to
the President could be doing at a
time when crime and crimes against
women are such a deep concern to

" the American people,” wrote Repre-

sentative Jennifer Dunn. .
The Republican women are at-
. tempting to spruce up Mr. Dole gen-
Yer-wise, but they have a good femi-
nist point. Ordinarily, in a case like
this, the Democratic women would
be yelping, but there was only the
occasional brave mutter. ‘This is
. beyond -the pale,” said Representa-
tive Nita Lowey of New York. -

One female Democratic lawmaker .

explained: “If this were a Republi-
can President and Dick Morris was
helping an accused rapist, you know
we would be screaming. But it's not
worth picking a fight. We just want to
win m '96 ”n

So Democrats have suppressed
their ‘distress as Mr. Morris has
helped .the Clintons shape-shift*—
when Hillary Rodham Clinton told
Larry King “There is no left wing of
the Clinton White House,” and when

"Mr. Clinton embraced the radical
Wisconsin plan to abolish welfare.

Until yesterday, gay groups had
fumed as the President slithered
away from same-sex marriage. But

“the overly eager White House an-
nouncement yesterday that Mr. Clin-
ton would sign a law denying Federal
recognition for same-sex marriages

-if-it ever reached his desk was too
much, The Human Rights Campaign,
the largest gay-rlghts group, accused
the President of caving in to the right
wing, and disinvited George Stepha-
nopoulos as a dintier speaker.

So Bill Clinton is in the Army. He's
against gay marriage. His adviser
did work for an ‘alleged rapist. He
moves from the left wing to the right
wing because what he really believes
in is the West Wing. m|

Essay

WILLIAM SAFIRE

‘Ish’vs. Issues

WASHINGTON

What if Bill Clinton's blatant inter-
vention in the Israeli election on the
side of the left wing’s Shimon Peres
backfires? What if the right wing's
Bibi Netanyahu — to the consterna-
tion of the media and most leaders of
the Jewish community in America —
brings off an upset?

A keening geshrei would go up
from doves around the world: Peace
process doomed! Disaster loomsl
Yasir Arafat wouid go through the
roof, gloom would pervade the halls
of the UN. and Syria’s Hafez al-
Assad would summon Warren Chris-
topher to Damascus for the 2lst
time, demanding an explanation.

. But after the shock wore off, the

U.S. President would extend an invi-
tation to the new leader for a state
visit, the world’s media would find
new seriousness in Mr. Netanvahu,
and high-level rejoicing would be
heard in the capital of Jordan.
That's because the Israeli election
next week is not about whether to
pursue a peace. That pursuit is a

_ given; neither war nor the status quo -

is an option. The question is how to

give Israelis a sense of personal and .

naticnal security while giving Pales-
tinian Arabs a sense of political and

. economic progress. The ultimate

compromise would enable each to

govern itself side by side.
" Terrorists have twice jerked poll .

standings around. The assassination
of Yitzhak Rabin by a crazy rightist
caused a spike in Labor's support,
which was later flattened by Ha-
mas’s suicide bombings, Extremists,
either Jewish or Arab, could still
deliver a “revulsion vote' against
their own mainstreams.

But -polls are deceiving because
this is the first Israeli election to be
decided by Arabs dnd Russians.
Peres is counting on Israeli Arabs,
who support him overwhelmingly,
but they might not turn out in the
light of his need to punish Lebanon
for harboring Hezbollah rocketeers.
Netanyahu is counting on Russian
immigrants who seem to be splitting,

‘but come from a tradition of mis-

leading polisters. My hunch is that
the current 5 percent Peres lead is

really a dead heat.
Reached by cellular phone as he

was about to address 100 rabbis, Bib{ -

teusme“l.aborlstallnngmeishand

we're talking the issues” This-

means that his opposition is running
a negative personal campaign
against him = ish means ‘‘the man”
in Hebrew — whil¢ he is stressing the
Golan Heights and Jerusalem. -

Hawks like me think Likud is right
about wanting-t0 make the strategic
Golan a permanent part of Israel
Syria lost that threatening position in
a war of aggression; Peres has been
pleading with Assad to take it back in
return for a promise of peace. That
would be foolhardy, and the hoped-
for American troop tripwire in that
dangerous spot wiil not be forthcom-
ing. The way-to deal with Assad’s
terrorist regime is to be ready to
wait for his successor.

Is Likud right about keeping Jeru-
salem’s unity under Israel’s sover- .
eignty? Both parties say that’s what
they're for, but 1 think only Likud

‘means it. That's because a Palestin-

ian state, which Labor would instant-
ly permit on almost ali the West

Will Jerusalem
be divided?.

Bank, would demand East Jerusa-

‘lem as its capital, and Arabists from

Turtle Bay to Foggy Bottom would
lean hard on Israel to give way.

But Netanyahu's Likud, without
breaking agreements already made,
would divvy up the West Bank into
large Palestinian enclaves with a
more limited sovereignty. With an
Israeli government resolute about
maintaining contrel of all Jerusalem,
Arabs might thus be inclired to ac-
cept Gaza as their capital. .

That explains Jordan's cordial re-
lationship with Likud. In a final set-
tlement, a “‘religious solutioh’’ would
be possible, with King Hussein the
key in determining access to, and
pmvndmg protection of, Islamic hoiy
places in Jerusalem. He competes
with Arafat for that considerable

" power in the Arab world.

Thellttle]{mghasbeen,inNetan-
yahu's word, “impeccable” in his -
impartiality during Israel’s curreni
campaign. However, Al Asswak, a .
leading Jordanian newspaper that
reflects his views, just ran an editori:

- alheadlined “Likud victory can save .

the peace process.”
lthinkttcan,too lsNetanyahtr )
worried about President Clinton’s
preference for his opponent? “Ameri-
can-Israeli relations are impervious.
to changing governments,” says Bibi,
adding with mischievous confidence,
“I'll work with whoever is elected
President of the United States.” 'O

W_'_'.
SN
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Hacker pair i]llistraté

| Pentagon s vulnerability

) By MJ. Zuckerman
USA TODAY

A pair of computer hackers’ 1994 attack
on the Air Force's leading command and
control research facility had greater po-
tential for endangering U.S. national secu-
" rity than was eatlier revealed, according
to a study presented Wednesday. -

The attack, carried out by ‘a British 16-
year-0ld using the on-line nickname “Da-
" tastream Cowboy” and a sec-
‘ond stll unjdentified person -

knowm only as “Kuji,” was used
at Senate hearings on computer
security to illustrate the- dan-
gers hackers pose.

The Rome Labs case “dem-
onstrates the difficult chal-

lenges of investigating one of
these incidents,” says Sen. Sam

Nunn, D-Ga. Rome as a launching pad for '
While the attack was first re- a» more than 150 intrusions into -

vealed last year, new details Nunn: Computer other military, government and

‘show that Kuji was Da- cases difficult. commercial

tastream and that investigators * - In one case, Datastream

suspect Kuji was a foreign agent. usedRometoacc&asaKoreanfamhty For
Tracking bad guys through cyberspace several anxious hours, Christy said, he and.

is a little more sophisticated than tracinga  his colleagues didn't know whether the in-

phone call. The problem is that hackers
" never go from their own ¢computer directly
to a target, but instead use a series of facili-
ties, worldwide, to cover their tracks.

‘During the investigation, officials
watched Datastream try, and fail, to crack .

" several systems. They said Datastream
then would carry on an on-line conversa-
tion with Kuji, which officials were not
able to monitor. Twenty to 40 minutes lat-
er, Datastream would hack into a system
that had previously kept him out.
: “We have to assume that (Kuji) was tu-
. toring him,” says Jim Christy, the U.S. Air
Force’ S top computer mvesngator

S—
L

On March 23, 1994, the two broke into
the computers at Rome Air Development
Center, Griffiss Air Base, N.Y,

By the time authorities became aware
of their presence five days later, the pair
had penetrated seven computer systems,
gained access to all information in the sys-
tems, copied files — including sensitive
battlefield simulations — and installed de--

-vices to read the paswords of everyone

enterlng the systems.

. FromMa.rch280n,asinve5-
‘tigators chased the pair
through cyberspace, watching
their communications, Rome
Labs’ computer systems were:
secured. In an attempt to catch
them, the pair were allowed to
enter the system, but could not
do much damage.

Still, the two were able to use

. trusion was North or South Korea.

- The concern was that the North Kore- |

- ans would trace an intrusion coming from °

the US. and “perceive it as an aggressive
‘act'of war.” It turned out to be the South
Korean Atomic Research Institute.

Ultimately, it was an informant in an on-

line chat room who told Christy that he
had been in touch with a teen-ager in Eng-
land who used the handle Datastream
Cowboy. Datastream was arrested May 12,
1994, His case is pending and his identity
concealed by British authorities. :

b Government hacker study, 1A
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:ALSO IN WASHINGTON

Veterans question
Clinton’s legal claim

President Clin-

publiczns and the nation's larg-
est veterans group questioned
Wednesday whether the presi-
dent, a defendant in a sex ha-
rassment case, is hiding behind
a law meant to shield soldiers
from lawsuits.

Clinton's lawyers told the Su-
preme Court the president’s
role as commander in chief of

ing to delay suit

him to a postponement of a civil
suit filed by former Arkansas
state employee Paula Jones. She says Clinton proposi-
tioned her in 1991 at a Little Rock hotel. -

The legal argument by Clinton's lawyers “smells
bad,” said Thomas Burch, chairman of the Nationai
Vietnam Veterans Coalition. And ieaders of the 3 mil-
lion-member American Legion said in a news release,
“It's bizarre that anyone would suggest the president
of the United States is on active duty.”

House Republicans called such a legal position “a
slap in the face to the lmlhonsofandwomen in
the military.

Clinton iawyer Robert Bennett said the Republi-
cans were taking his legal argument out of context “in
order to create a political issue.” Bennett said that he
had referred to the relief act only as an example and
" that “we have not relied on it in this case.”

. In a 21-page brief to the Supreme Court last week,
_ Bennett said that “absent exceptional circumstances,”

a president should not have to face trial in a private
civil lawsuit. In one paragraph of the brief, Bennett
referred to the Soldiers’ and Sailors’ Civil Relief Act,
which provides that civil claims are to be delayed
while military personne] are on active duty.
Ina!ettertheyarmlatedonCapitoleﬂandad—
.dressed “Dear Mr. President,” House Republicans
wrote, “On the eve.of Memorial Day ... it is impera-

ﬁvethatyourecﬁfythisimoblemggesﬁonthatyou .

" are now somehow a person in the military service.”
Said Rep. Sue Myrick, R-N.C.: “The military should

serve gs the nation's defense, not somebody's de--

fense.”

DunngtheVietnamWar whxchheopposed Clin- .

ton received a draft deferment for a reserve officers
which he never joined. He eventu-

training program,
ally subjected himnself to possible induction but drew a-

draft lottery number that was high encugh so that he
was never called into the military.

“We've had plenty of great Americans take off a
military uniform to assurne the presidency” but “none
has ever put on a uniform after Inauvguration Day,”
said the news release by the American Legion, the na-
tion’s largest veterans group.

ESPY PROBE: A Mississippi farmer and his son
who allegedly received help from a one-time aide to
former Agriculture secretary Mike Espy were indict-
ed-on charges they fraudulently collected $777,000 in
crop subsidies. The four-count indictment i

Brook Keith Mitchell Sr., his son, Brook Keith Mitchell -

Jr., and their farming company is the first from an
independent counsel’s 20-month investigation of Espy.

Espy resigned in December 1994 because of ques-
tions about his conduct, including accusations of re-

ceiving fayvors from Tyson Foods and other agribusi-

Resurr_ectmg _
ton’s avoidance of the draft, Ré- |

the armed forces.could entitle-.

ness firms. The charges returned by a grand jury,
however, involve the conduct of Ron Blackley, a Mis- |
sissippi farm consultant who had been a congressional
aide to Espy and Espy’s chief of staff at the Agricul-
ture Department.

Both Mitchells declined to comment when reached
by telephone, The indictment says the Mitchells made
false staternents about the son’s eligibility for subsi-
dies for three of the five ing companies that oper-
ated under the umbrella of Five M in 1992.

SPYING BAN: The CIA would be prohibited from
using U.S. journalists as spies under a House proposal
passed overwhelmingly. But the CIA still could use its
own agents in the guise of journalists. The House also
decided against making the US. intelligence budget
public even as it approved, by voice vote, an overall
spy budget for 1997 estimated — unofficially — at
$29.4 billion. Under the proposal by Rep. Bill Richard-
son, D-N.M., a member of the House Intelligence
Committee, the president could override the spy re-
striction after explaining his reasons, to Congress.
“The intent is for this to never happen,” Richardson
said after the vote. “The CIA fought this.” CIA Direc-
tor John Deutch assured news executives last month
that the agency has no intention of using American

‘journalists as agents nor news organizations for cover.

Biit Deutch said he reserved the right to make excep-
tions under “genuinely extraordinary” circumstances.

DOLE TAX MEETING: Republican presidential
candidate Bob Dole, meeting with former rival Steve

. Forbes, said he would propose a “pro-growth” eco-

nomic policy but was not committed to a specific tax
cut plan. The retiring Senate majority leader said de-
tails of his economic plan would.be announced later.
Later, Forbes said on CNN that “what I think he plans
or hopes to come up with after he finishes his consul-
tations is a package that will combine<ax cuts with
dramatic and radical simplification.”

Meanwhile, official campaign finance reports
showed that Dole is within $176,914 of the $37 million
federat limit on spending during the primary season.

- Dole’s campaign says he’ll have plenty of cash to keep
his campaign going until August’s convention.

WHITE HOUSE PLAN: Ar
ter six months reviewing mod-
ern sugpestions, the Park Ser-
vice turned to an old expert on
the capital — Thomas Jeffer-
— for guidance on turning
Pennsylvania Avenue in front
of the White House into a park.
A two-block section of the street -
-was closed a year ago amid se-
curity concerns. -
The plan emphasizes securi-
ty efforts but tries to keep them
' as unobtrusive as possible, The
pnnclpd change would involve tearing out the asphalt
in front of the White House and replacing it with a
gently arcing promenade bordered by grass and trees,
a concept advanced by Jefferson 200 years ago.
Also, the tall wrought-iron fence that borders the -
White House grounds would come down. It would be
replaced by a lower wall and fence to make the area -
look much as it did when Jefferson was the first occu-
pant of the mansion.

Jeflerson: First to
ive in mansion |

* ~“There was no avenue in the original plan,” Nation-

al Park Service Director Roger Kennedy said. “It was
thought of as a town square, where peoplecould come
glthelrfeetand gather very close to those who ruled
em.”
But Sen. Rod Grams, R-Minn., said the gnvernment
is overreacting to perceived terrorist threats. He has
introduced a resolution to reopen the roadway. -




ificantly increase that spending.
licans complained Thursday, however, that the CBO
es were pegged to the most expensive of several
ble options for devising a missile defense system.
eldon said in an interview that estimates provided by
individual armed services showed that by adapting and
ading existing technology, the Pentagon could have a
stem ready to deploy for between $2.5 billion and $5
billion more than currently is being spent.
T"We're going to be trying to get harder numbers from
CBO," he said.
The CBO's estimates were an embanassment to the
Repubhcans. Weldon, who made it clear he had not been in
_on the drafting of the GOP plan, groused that **we should
not have had this bump in the road."

(Optional add end)

In his Coast Guard Academy address, Clinton also
commented indirectly on next week's election in Israel.
The administration has made little secret of its
preference for the re-election of Labor Prime Minister
Shimon Peres over Likud challenger Benjamin Netanyahu.

Speaking to the Israeli public, Clinton said the United
States has supported them .in their search for peace with

the Palestinians and their Arab neighbors: .

**As Istael takes further risks for peace in the
future, it can count on further manifestations of American
support,” Clinton said. **Now is not the time to turn
back, and the United States must do its part.".

Clinton May Sign GOP-Backed Bill Limiting
Same-Sex Marriages (Washn)By Melissa Healy**
(c) 1996, Los Angeles Times=
WASHINGTON The White House, actmg to defuse a
politically potent weapon against President Clinton, said
Wednesday the president would sign a GOP-backed bill
. limiting same-sex marriages if the measure passes in its current
form. ‘ ) _
" A week after charging the bill is **designed to provoke
“hostility toward gays and lesbians," White House
spokesman Mike MceCurry said Clinton supports the thrust of
. the “"Defense of Marriage Act," and “*would sign that
bill if it was presented to him'as it's currently
written."
MecCurry's comments culmmated several days of
unofficial suggestions that Clinton would support the
bill, and laid to rest any remaining doubt about his -
position. The measure is co-sponsored by Republican
presidential candidate Sen. Robert-Dole of Kansas, and
~ Republicans had promised to make it a central
election-year issue if Clinton had acted to block it.
Now moving through both House and Senate, the bill -
would define marriage, for purposes of federa! benefits,

- as a union between a man and a woman. It also would allow -

states the right not to recognize same-sex marriages
performed in another state.

Clinton's support for the bill drew infuriated

- responses from gay and lesbian groups Wednesday, while
- Democratic strategists maintained his decision is
consistent with his past positions and is a practical step -
in an election year.

Gay-rights activist David Mixner, a former Clinton -
adviser and fund-raiser, said Wednesday he was *"livid and
nauseated" by Clinton's decision, which he described as a
**political opportunism at its most crass.”

Mixner likened the president's decision to his gesture
in the 1992 campaign in which the then-candidate publicly
reproached rap singer Sister Souljah for making remarks
that could incite violence by African-Americans agamst
whites.

*'They're using it to prove he can stand up to the gay
and lesbian community," said Mixner. ~The difference is,
he didn't sign a piece of legislation" in 1992. **This
could take decades to overcome. It is a dramatic step
backwards."

But some Democratic strategists warned that a

_Clinton: "*

presidential veto would be politically disastrous this
election year. "Clinton is trying to neutralize any issue
that might give Sen. Dole an advantage," said Brian
Lunde, former executive director of the Democratic
National Committee.

It's a no-brainer in a presidential election year...
," he said. "*This is an uncontrollable issue and very
frankly, most voters are opposed to the idea of gay
marriage. This is not an issue that politicians are going
to lead on. They're going to follow the people or the

_courts."

(Optional add end)

Others indicated that with Wednesday's statement,
Clinton is staking out a middle ground on gay and lesbian

" rights that will likely sit well with voter.

**President Clinton has drawn the liné with this
decision on how far this society will go in accepting gays
as part of the community," said Ed Sarpolus, vice
president of EPIC/MRA, a Michigan-based polling ‘
organization. 'He's not going to deny gays and lesbians a
job or equal rights or protection. But he's saying there's
line between guaranteeing rights and extending them to
inciude an instituu'on that most-Americans don't see as
applying to gays."

The decision, added Sarpolus, *"stabilizes him on the’
moral ground.”

Sarpolus and others also speculated that Clmton s
early announcement that he would sign the bill may indeed
slow its political momentum. If the measure's Republican
backers see no political advantage to pressing forward,
they may lose interest in pressing the bill through the:
Senate, where it is certain to hold up other business.

- The bill's conservative backers, however, could insist
that the measure come to vote in each chamber, in hopes of

" making same-sex marriage an issue in congressional

re-election campaigns.

Clinton’s Bid for Immunity Under Military Status
Draws Ire(Washn)By David G. Savage and Gebe
Martinez= (c) 1996, Los Angeles Times=
‘WASHINGTON House Republicans and a coalition of
Vietnam veterans lambasted President Clinton Wednesday for
seeming to claim active-duty military status as a reason for
putting off a pending sexual harassment lawsuit, a suggestion
they called “'a slap in the face to the millions of men and
women" in the armed forces.
Clinton's lawyer, prert S. Bennett, asked the
Supreme Court last week to rule the president immune while

-in office from responding to lawsuits, including the
 harassment claim filed by Paula Corbin Jones. -

By law, criminal defendants, bankrupted people and
active members of the armed forces can be freed .
temporarily from responding to civil suits, he argued. He
said the 1940 Soldiers' and Sailors' Civil Relief Act freed
service personnel] from respondmg immediately to damage
suits against them.’

**President Clinton here thus seeks relief similar to
that which he may be entitled as commander in chief of the
armed forces, and which is routinely available to service
members under his command,” Bennett told the justices.

Veterans' groups demanded that Clinton retract the
“‘ignoble suggestion” that he is a member of the armed
forces.

“*Under the Constitution, you are the c:vxhan
commander in chief ... You are not a person in the .
military service, nor have you ever been,” said Reps. Bob
Stump, R-Ariz., chairman of the House Veterans Affairs
Committee, and Robert K. Dornan, R-Calif., who chairs the
House subcommittee on military personnel.

In an interview, Stump called the legal argument a
gaffe that revives two allegations that have plagued
draft dodging" and sexual harassment.

“'It's incredibly stupid that they have brought this
argument up,” Stump said. More than 160 Republicans
signed a letter asking Clinton to retract the claim he is



part of the armed forces.

A White House official, referring reporters to Bennett
for comment, said the legal statement had been *"blown out
of proportion."

Bennett's office issued a statement calling it nothing
more than “'a partisan effort to distort an argument" in
hopes of embarrassing the president.

(Begin optional trim)

However, Bennett's statement repeated the argument that
the Soldiers' and Sailors' Relief Act “'might also extend
to presidents as commander in chJef although we have not

- relied on it in this case.”

Legal experts agreed that the 1940 law was quite
precise in saying it applied only to '‘persons in the
military service of the United States” who are ‘on
active duty."

"There 1s no question the presidency is a civilian
office. He is certainly not considered a member of the
armed forces,” said Washington attorney Eugene Fidell, an
expert on military law. -

However, he said, Bennett's controversial reference

*'is really
a minor point made in passing. It was perhaps an inartful
choice of words, but they were trying to make the point -
there is nothing extraordinary about a stay of
litigation." '

(End optional trim)

The veterans' leaders called the legal reference an
outrage.

" "We were just blown away with that,” said J. Thomas
Burch Jr., chairman of the National Vietnam Veterans .
Coalition, who first called attention to the court appeal.
" And frankly, we would like to blow (Clinton) away
politically for doing it."

In one letter, Burch said the legal appeal * profound.ly
insulted™ Vietnam era veterans, since Clinton avoxded
service in that war.

Lawyers on Bennett's staff said they had no plans 0
revise or retract the Supreme Court appeal.

The justices are expected to act on the appeal in
Clinton vs. Jones by late June.

Presidential Politics Undermining Welfare
Reform Plan (Washn)By Janet Hook and Ronald

Brownstein= (c) 1996, Los Angeles Times=
WASHINGTON Despite a broad agreement around . the
country and apparently between the two contenders for the
presidency that the welfare system should be overhauled, a
new GOP welfare reform plan unveiled Wednesday. seems’

more likely than ever to run aground on.the shoals of
presidential politics.

There are surprisingly few areas of disagreement
between President Clinton and the GOP welfare proposal,

which like past plans would impose work requirements, end ‘

the ‘60-year-old guarantee of cash benefits to the poor and
give states more power to.run their own programs.

But the new proposal puts the GOP on a collision course
with the White House because it includes provisions to
give states a freer hand in running Medicaid, which
Clinton vehemently opposes.

Democrats accused the GOP of deliberately courting a
presidential veto. Republicans said Clinton was just
looking for an excuse to avoid signing welfare reform. The
bottom line, many members of both parties said, is a poor
outlook for enacting welfare reform this year.

*'I am concerned now that with presidential politics we
will not get it through," said Wisconsin's GOP Gov. Tommy
- Thompson. ’

- Clinton has seemed to move far closer to the Republican
position on welfare than anyone could have imagined for a
Democrat a few years ago.

He has embraced the once-controversial five-year limit
on welfare benefits. He has praised Wisconsin's sweeping

" to GOP-strength, have mounted a concerted campaign

welfare reform plan. He has instituted new meas
require teen-age mothers on welfare to stay in sch

Republicans, seeing it all as a mad scramble by
to protect himself on an issue that traditionally playe

that Clinton's record on welfare does not match his
rhetoric.

Central to the GOP indictment of Clinton's record is
that he has twice vetoed welfare reform bills. A third
Clinton veto may be in the offing, if Republicans do not
back down from their plan to link their new welfare bill
to a plan to water down the entitlement status of Medicaid.

*It's not a perfect bill," said White House adviser
Bruce Reed of the new GOP welfare proposal, *'but the
major flaw in the Republican plan is that it's attached to
a bad Medicaid bill." .

The new bill draws on recommendatlons of the National

- Governors' Association, which early this year produced

bipartisan plans for reforming welfare and Medicaid. But
Democratic governors disavow the new GOP plan.

(Begin optional trim)

Vermont Gov. Howard Dean said Democrats never agreed to
link welfare and Medicaid reform and had called for $10
billion more in welfare funding than the GOP bill would
provide. He also criticized the GOP bill for imposing a
different formula for distributing Medicaid funds to the
states.

“"This is election year hogwash," Dean said. "*They
want to get the president to veto the bill and I would
encourage him to do so."

‘Republicans accuse the Democrats of finding fault just
to give Clinton political cover to oppose the bill, =" We
held as closely to the governors' bill as' we possibly

.could,” said Rep. E. Clay Shaw, R-Fla.

In one big concession, the new GOP bill adds $4 billion
to the $18 billior last year's bill provided for child
care. The bill also accepts the governors' recommendation
that states be allowed not required to cut off cash

benefits to women who have more children while on welfare.

(End optional trim)

- The new Medicaid proposal would guarantee coverage for
pregnant women, small children and other specified groups
of the poor. But Democratic critics say those guarantees
are inadequate because states would also get broad new
authority to define the scope of benefits and otherwise
impos¢ new limits on coverage. :

As if to underscore the difficulty of reaching
agreement in an election year, the Dole campaign and the
White House Wednesday spent a second day arguing over
Clinton's portrayal of his welfare record.

Arguing that Clinton was misrepresenting his record to
blur their differences, GOP officials Wednesday pointed to
a statement earlier this week from a White House aide
saying the administration had not denied any state
requests for waivers from federal law to perform welfare
experiments. In fact, the administration has rejected
three state requests, while approving 61, said Michael
Kharfen, spokesman for the Department of Health and Human
Services.

Another dispute opened over Clmtons record on -
allowing states to test welfare recipients for drug abuse.
After Dole proposed Tuesday that all states be allowed to
require random drug testing, Clinton fired back that he
had already granted a waiver from federal law allowing
South Carolina to perform such tests.

" Late Tuesday, South Carolina Gov, David M. Beasley, a
strong Dole supporter, issued a statement disputing
Clinton's claim. Beasley charged that the administration
had, in fact, undermined their request to test randomly
welfare recipients by refusing to allow the state to
punish those found to be using drugs.

Administration officials said Beasley was vastly
exaggerating the extent to which Clinton had limited the
state's plan. '
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Joined by veterans
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President Clinton’s claim that
he is an active military. man, and
thus .immune from a sexual-
harassment lawsuit as long as he
is commander in chief, drew
stinging barbs yesterday from
members of Congress, including
181 representatives who signed a

letter of protest.
House Republicans called such'

By Brian Blomqmst

THE WASHINGTON TIMES

a legal position. “a slap in the face’

to the millions of men and women
in the military.

“We ‘are outraged today as we

‘readthat the president is using thie

shield of the military to- protect
himself from some serious
harassment charges” Rep. Jenm
fer Dunn, Washington Republican,
said at a news conference,” .

A few Democrats quesuoned
the move as well. -

“l was rather stunned,” said

Rep. Charles Wilson, Texas Demo-'

crat, who served four-years in the

Navy in the late 1950s. - -

" Meanwhile, veterans groups
stepped up their criticism of Mr.
Clinton, who evaded the draft dur-
ing the Vietnam War. -

.“We've had plenty of great
Americans take off a military uni-
form to assume the presidency.
None has ever put on a uniform
- after Inauguration Day,” said Dan-
iel A. Ludwig, national com-
mander of the American Legion.

The Veterans of Foreign Wars'
commander in chief, Paul Spera,
alsg objected “in the strongest

possible terms,” the group said in |

a statement. .

And Thomas Burch, chairman

of the National Vietnam Veterans

Coalition, said the legal argument
by Mr. Clinton’s attornieys “smells

see CLAIM, page A10'

Clinton’s|CL

CLAIM

From page Al

bad "

Ina Supreme Court petition to
postpone the sexual-harassment
lawsuit brought by former Arkan-
sas state employee Paula Corbin

- Jones, Mr. Clinton maintains that

as commander in chief, he is cov-
ered by a 1940 law that delays liti-

gation against active-duty soldiers

and sailors.

Mr. Clinton successful avoided
military service during the Viet-
nam‘War when an influential uncle
in his hometown of Hot Springs,
Ark,, helped him secure & spot in
a Naval Reserve unit while the fu--
ture Arkansas governor was draft-
eligible. Breaking a promise, he
never served in the reserve unit

| and also never reported for duty in

an Army ROTC program at the
University of Arkansas, although
his acceptance in the ROTC pro-.
gram changed his draft status
from 1-A (draft-ehglble) to 1-D
{deferred).

After receiving two draft-
induction notices, Mr. Clinton in

‘1969 used the help.of a powerful

Democratic senator, the late J.
William Fulbright of Arkansas,.to
avoid being called. He later en-
téred the draft and drew a lottery
number high enough to guarantee

-he’d stay a civilian. He applied to

Yale Law School the next day.
In a legal brief filed last week,
Robert Bennett, Mr. Clinton’s lead

P

“This, hé said, “mustrates pre-
cisely why lmgauon involving in-
cumbent Presidents should be de-
ferred because-it wr.ll be_abused
for partisan purposes.”

Mr. Bennett said the wartime
law was raised as an anglogy to
argue why civil lawsuits some-
times must be deferred. Mr. Clin-
ton’s legal team used the same
‘analogy when the casewas before
atnalcourtandtheUS Court of
Appeals, he said. - _
. But Republicans and Demo-
crats in Congress — especially
those who served in the military —
were not appeased.

“I'm just astounded that they
would use a law passed to protect
servicemen in World War II as a-
legal defense fora president fac-
ing charges of sexual harass-
ment,” said-Sen. John McCain, Ari- -
Zona Republican, a former Navy
fighter pilot who spent six years as
a prisoner of war in Vietnam.

Rep. Paul McHale, a former Ma-
rine who resigned from the Penn-
sylvania legislature in 1991 to join .
.the war against Iraq, said he hopes

" M. Clinton will abandon the legal

strategy but doubts the president
read the petition before it was .

* filed by Mr. Bennett.

attorney in the Jones case, refers -

to the Sailors’ Civil Relief Act of
1940, which delays civil claims
against military personnel wlnle

they are-on active duty.

“President Clinton here thus
seeks .relief similar to that to
which he may- be entitled as
Commander-In-Chief of the
‘Armed Forces, and which is rou-

"tinely available to service mem-

bers under his command," the
brief said..

The White House yesterday is:
sued a four-paragraph statement:
from Mr. Bennett in which he
called the congressional letter an

“attempt by the President’s par-

tisan opponents to distort the Pres-
ident’s posmon inorderto creane a
polmeal issue”

“Given the immediate adverse
response here on Capitol Hill, this
is something the president clearly )
would have averted had he known
about it,” said Mr McHale, Penn-
sylvania Democrat. “This just pro-

" vides additional  ammunition for

his critics”

“If the White House can spin its
way out of this one, it can spin its

. way out of anything” ssid Sen.

Frank H.-Murkowski, Alaska Re-
publican, who served in the Coast
Guard in 1955 and 1956. “As one
who served in the military, I find it
offensive that he claims this im-
mumty” -

" House Veterans Affairs Com-
mittee Chairman Bob Stump, Ari-
zona Republican, said he intends to
send the letter signed by repre-
sentatives to the president today.

o E. Michael Myers and Jerry
Seper in Washington and Warren P

Strobel in New York contributed to

this article, which is based in part

on wire service reports. -
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Pennsylvania Avenue will al-
ways run in front of the White
House, providing the president
with an address that is the most

But under plans unveiled by the
National -Park Service vesterday,
the road will never again carry ve-

"Gone is the possibility of re-
opening the street for the thou-
sands of vehicles that once drove

____{ Under the Park. Service’s' $40
million proposal, the White House
fence bows out toward the street,
and fountains, gatehouses and
flower boxes replace the jersey .
barriers that now block the road.
Planners envision street signs,
lighting,” emblems embedded in
the road,and other featurestohelp -
the area blend with Lafayette Park

Lighted boliards — black, deco-
rative posts — would lead to_.
nearby Metro stations, helping
tourists find their way hotne.
Street signs in a different color
from the green of surrounding
“show you are
within the president’s neighbor-
hood” said Susan Spain, lead de-

A public comment period will
-end June 28. The Park Service will
present the final plan in July.-
President Clinton and the Se- ;
cret Service closed the two blaocks
between 15th and 17th streets to
traffic May 20, 1995, a month after
the bombing of the federal build-

The bustling street has been " —r
open to pedestrians since then.

* THURSDAY, MAY 23, 1996
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The District, which normally has
jurisdiction over city streets,
didn’t object to the closing at the
time - as long-as it was tempo-

But now city officials, including
Mayor Marion Barry, say the
closed blocks have disrupted traf-
fic and hurt businesses for too
long.

D.C. Council Chairman David

! Clarke said the federal govern-
- ment should have to apply for a
" street-closing permit like anyone

else. But it’s not clear whether the

1 city has a right to block plans to
i keep the road closed.

“They know it would be a cold
day in.August before they got per-
mits from the city,” said D.C. Dele-
gate Eleanor Holmes Norton, a
Democrat. “It’s a very large insult
to an insolvent city for a federal
agency to proceed to make it worse-
by trying to close forever the main
east-west artery”

Mr. Clarke sent a letter yester-
day to the city attorney inquiring
about the District’s rights. -

“I sent a letter to the corpora-
tion counsel. I'm not sure what
else we can do,” Mr. Clarke said.

He and council member Frank
Smith earlier sent a letter of sup-
port to Congress for the resolution
by Sen. Rod Grams, Minnesota Re-
publican, to reopen the street.

Mrs. Norton said she has made
plans with other members of Con-

‘gress to keep the Park Service pro-

posal from going ahead. -
“I can say that, surely, this plan

“is dead on arrival,” she said.

Mr. Clarke criticized the gov-
ernment’s plar to spend s6 much
on the renovation. -

“We don’t want to mess with the

. president’s security., If they want
‘to spend $40 million, they can get -

a whopper of a plastic.shield that

bullets -can’t get through” Mr .

Clarke said, referring to an idea to

erecta transparent acrylic shield
on the-White House grounds that

would be strong enough to absorb -
- a bomb blast.

It was in the interest of the pres-
ident’s safety that the street was
closed, a move the Secret Service
had talked about for years.

Critics have said that.closing the
street is caving in to terrorists.

“If you want a personal Minne-
sota blsmmns,ludgment thisisa
recognition of two things,” Park

Service Director Roger Kennedy -

said. “First, there is evil in the
world, and that evil carries with it
a capacity for destruction which

changes the way we_live. Second, .
any persons in a democracy who -

want to take their circumstances
must make those circumstances

- the best possible”

The Park Service was put in

charge of coming up withaplanto |

make the best use of the roadway.
“The existing space was way out

of scale with: the surrounding-

The work will start next Thurs-
day. The barriers at 15th and 17th

. streets will be replaced with 150

planters and a mechanical barrier
system over about six weeks.

The Park Service has five plans
the public can comment on.
Changes range from moderate —

as in the Park Service’s preferred
plan — to extreme. The most radi-
cal plan, and the most costly at
more than $80 million, would elim-
inate the look of Pennsylvama Ave-
nue as a straight street and re-
place it with a looping thorough-
fare through Lafayette Park and

past the front door of the Wlute

House.

The preferred plan envisions re-
placing the asphalt on the avenue
and possibly the White House
driveway with brick, cobblestone
or some other matenal

Planters, bollards and -gate-
houses would be installed on Penn-
sylvania Avenue at 15th and 17th
streets, where there would be
small turnaround areas.

The fence on the north side of
the White House and the street
would be realigned so both curved
slightly, softening the straight
lines of Pierre L’Enfant’s boule-

" vard, Miss Spain said.

The change would ‘mirror the
look during Thomas Jefferson’s
time, when an 8-foot-high stone
wall bowed out in front of the
White House.

The fence at the north end of
East Executive Avenue would be .
removed, giving pedestrians ac-
cess from Lafayette Park to the
White House Visitors Center .on
the Ellipse any time of the day or
night, sts Spain said.

- Several views -
‘open to public -

THE WASHINGTON TIMES

A model of the proposed .
changes to Permsylvania Ave-
nue will be on display at the’
White House Visitors Center
throughout June, with public
comment accepted through .
June 28.

People also may request a-
copy of the National Park Set- -
" vice's “Pennsylvania Avenue
at'the White l-louse," which in-
cludes sketches of the five al- -
ternatives and a response
sheet. -

Wntem“PennsylvamaAve-
nue at the White House,” Na-
tional Park Service, 1100 Chio |
Drive SW, Washington, D.C. |
20242, Or submit comments
through the. Park - Service's
WOrld Wide Web site for the
project {(http: .nps.gov/
dscldsgncnstr/pennavel
eahtm).

area,” Miss Spain said, “Becaiise -
it's a street, with the closure we -

‘Tound people didn't use the street. -

They remembered what théy'd
been taught as children — stay out
of the street”

-~ remedy that, the Park Ser- .

vice proposes narrowing the road

from 84 to 60 feet and removing .
_the curbs. A’ Toad must remain for -
' inaugural parades and emergency

vehicles, Miss Spain said.

Mr. Kennedy couldnt give a
time frame for the project, saying
only it would take a “long, long
time”
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I want to make two separate points here.

First, among the duties of office I regard as most serious is
that which I owe to every man and woman in the military services
of our country. I do everything in my power to live up to my
responsibilities to them as their commander-in-chief.

Second, the point, as I understand it, which my lawyer made in
his brief is that this Act is one of many examples of lawsuits
being delayed for good reason. I'll leave to Mr. Bennett the

fine points of that argument, [but I do not understand him to

have requested relief under that statute].



Possible approaches to "brief" issue -- from George and Jack
1. George and Jack

Dornan and Stump don’t like President Clinton. But since
they can’t rewrite the Constitution and they can’t have a recount
of the last presidential election, they ought to get over it.
President Clinton is commander-in chief whether they like it or
not.

2. Jack

No one asked for relief for the President under the Act. It
was mentioned in the Brief as an example of one of many instances
in which lawsuits are delayed for a period of time. In that

context, the quite correct observation was made that President
Clinton is the commander-in-chief and could therefore be subject
to the Act.
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RIENT ey

been nighly promlndncw'ﬁﬁ an extended périod in the public or

private seotor. Iﬁ:thgfﬁourt allows thiﬂ cape to proceed, it is

e L

difficult to believe t at ‘other potent;al 1it19ants, encouraged

by the spacéacle ﬁffl;ag come forward Wm+this or future Admin-

kD AV Erriteds
’whv ' %‘

istrations’ to use- a g WUuit to diatracﬁ “hatass or obtain

pereonal informat;an aAout a President by “alleglng unwitnessed

one-on- one encounters ﬁhut are extremely difficult to dispose of

I

purpose. Br. in Op. a' ‘i1. But there was no history of Presi-

..... A ey Myt

dents beiﬁg sued fbf*ﬁ%ticial aces betore*ﬂixgg v, Fitzgerald.

1-.nJ4

See 457 U._s. at 758if7 3321 The Court nonet:heiess granted certio-

Lhwn v-c,uyur. e
(YR RYSPUR Ty
Y R TR S

attriﬁuta& this to the fact
1403.U.8. 388 (1971),
which permitted dnmageg actions against federal officials for
violationg# 0f the Congtitution, waa of relatively recent vintage,
But of coUtBe common-” lﬂw tort actions have 1ong been available

- . (continued..,)
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;3&:&& .@;;Q;. L
i w e t—. ..-,-
rari in EithEIEidgfﬁﬁ.”!fforded President*Nixon an absolute
i &3 (G EL CR
immunity -1 a much*bfb E% protection than-we-seek here - -
because it: recogn;ab&“ h& danger that oppﬁrtﬁnistlc litigation
‘ﬂ‘r-‘he WW Mﬂh i ag 4
presents to the offi¢e oL the Presidency -457 U.S. at 753. The
L M WAy

risk of opportuniat:!m' duigation is no .l.esa.,_.i.n a case of this
Hatniit v -gim o f Mowws.
kind than 1t was in*ziizggzglg, and this court 8 review is no

Wt
“mbs. et h

less warranted heré*““i ek
2 o, Respond pt embraces the panel majority s view that
'\\.'!'-""5

the risk such 11tiganifn ‘poses to the Pﬂéﬂldehcy can be managed
st auss. PR
by allowing trial judg\u to exercise disc: tion over the schedul-

ing of 1itigation. We B&plained in the petition why this sup-

B A &wqu E o T T AR

posed cure 19 worse ' than the disease: it witl precipitate

iiﬂ
u{.r

repeated confront Aioﬂkmsetween the Préﬁiﬁ&ﬁf’&nd federal or

et “"l* e (T O N ST

state tr1a1 courts, ae those courte pass judgment on a Pregi-

oy (,’.‘

dent’s requestg thatlﬁ e 'litigation schadule”be modified because

of the demands of hla"_tfice. As Judge : Ross,asked pelow (Pet.
:4#'!--*‘.- y
APP . 29) " "?"" v L S Leeg
E2 SECRY I
is ib~appropﬁmhhfLﬁar a court to decidey upon the
President’'s meEYsq;”whether the nation’s interest in
the iindeccerdi PliTormance of a pragidsatial duty is
suffigiently woy. eg to delay trial:proceedings? Once
a confflict afifiphibvtween the court: &nd the President
ag tp the gr: : residential

an intrueion_ona

dutiss, does A CHUKL have the aut *to ignore the

Presjdent’s yaguget- to delay proceadin a? . . . [clan

a court dictata-as reaident’s actiVTﬁi as they relate
"5‘*““‘*: Fb #; lwﬁmweq;

i

against federal officimls, as Justice Harlan noted in Bivens. S_ee
403 U.S. &t 400 n.3.; (Harlan, J. concurring). The more likely
explanation for the aﬂsence of guits against the President is
that -- as-we showad in-the petition -- it has simply been
univergally understoodthat the Pregident cannot be sued for
damages while he :l.e hi office. See Fitzgarald, 457 U.S. at 758,

‘(...continuedj"“y“‘* R
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Aty e

to natibnal aﬂd’i' '-érnational interesta af the United
Stateg”withoute .
fllct? o

that trial.»;udges wi;'l.i '
“ Rtk hogtol v ciedd B e

the Preaidéncy. It.‘. k&pé&tedly guotes Judga ‘Baam’s formulation,

i iy

' accordmg to’ ‘which & tnr”i judge may "ré’é“&ﬁédul [e}] any proposed

uw.- i % i g e

action by any party ‘&t drfy time should 3‘h¢ E:md that the duties

L&

of the preaidency are q en glightly impariledﬁ" Pet. App. 25,

ﬂm -t

quoted_in Bri in op. 8 9"-B, 12. But that ig ubt the standard
Klling opinion belbw, which stated that

Pult

established by the’ p

w-ﬁ m',l [ & B ANy i ¢
the Presldent could ‘gedk relief from a trial’ Sudge only if he

ey Ayl o b (YR v IR

could show that a dfeeiftc agpect of the proceedings

FaRy vk
"interfer[ed] w1th Bpe$1!ic, partlcularized, ‘clearly articulated

S ey

pre51dential‘duties*' *@et App. 16. N

IR

.‘,\_

vested with’ dlscretI&n-Ehey inevicably Wwill Exercise it in

LI 2 e

different ways. Whife*aﬁme may be deferefitia.'l to the Pregident,

;ﬂt pn RSN Yo L LT

others surely Wlll”ﬂ&i And the affﬂonbﬂwo the separation of

powersa 1nheres in cﬁe Lary fact that a tri&l 3udge is empowered

to rev1ew the Presﬁ.aem_';s official reeponaibilitiea to determine

El -‘-m.:

whether he can affora G devote more abbéﬁtibn to a private civil

B LR e ~hd o A Fomrarma Lt e
L B RN AR et L h

action. :
| B SRTEETY B T2 A R A N
;me neeq,j. 0 further than:ghjm wase Lo see the

o ¥ aqhi’mw)r i e S

pitfalle 1n authorﬂzin' ‘courts to review auch matters. Here, the )

RN

district court made & icific case- management determination,

e R -.vi bedy g

based on @ﬁ@ part{éhia “Bacte of this cae@ “that the trial should

. i -
AL w vh U aef iy, b o d

SR
0106216.00:81,C. Server 2a

Crabnidyng

L U

4 sk
CAFR

EER LT
:-9*:|.u.-r
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Y ‘ﬁ
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;ident leaves ofﬂig

BT

be stayed d_m;il tha@l‘.‘

“dqu L

TAReNLe e

digeretion’ of trial ju ges promptly revaraed the stay as an

5': R ! “ﬁ“-‘ i!!’.‘w.-‘ B TR T #

abuse of discretlon, wilthout even expla&ntng why the districc

AR AR Lo

court’s evaiuatxon“&f Gﬁé facta wag miataken Pet. App. 13 n.9.

”" ” LR 3_”‘" ll fuk UE
KN we

This claqngb Eween the districﬁ<nourt and the court of

b S i LT

appeals - and the +dis

|f4

greement within the.court of appeals even

15:30 No.009 P.10

]

as to tha appropri&beaiééal standard -- 1ﬂ”aymptomat1c. It shows -

AT R n

that the separatioﬁ“6f4ﬁﬂWera cannot reliﬁﬁly‘be protected by

requiring ‘the preaiden!#%b make ad hoc éﬁﬁﬁi&bs about how specif-
ik o YT e b bl e -

ic aspecta bf the Iiﬁi'

AN L W ﬂ»ww i e "'r-" .

his offlcinl dutiee.~

“*" . -""*"4* VRS WE PRI

.-,L:;hn;- (LTS ?'l

ges 1itlgatioh, raapbndent like the

1nvolvement in civ!.i d

panel majgffty, réfias-ﬁeav11y on the hhhdfdf of cases in which
Al e {«-{u.u
Presidents have te#&ifléa as third- party wltnaasea in criminal

o At oy uloprin

proceedin@éf Br. THTOPT12-13. The 1a§uanmsf those cases,

AT

however, is the oppoaiLe of what respondent auggests- they show

L I T

how difficult it is’ fo Hcourtc to reconcile ﬁhe demands of the

T

judicial ﬁ%&cess dTEﬁ*bﬁ% responsibilittﬁr"b! ‘the executive

L et
."" LI T x
[EL T LT R TR

branch. N

Ehe judiciary. "By éontrast. a defendant

i\m-h A “‘7\?'11 “
[EFITAEeY P weik,.

tion will affect ‘nie” abilxty to carry out

faced w1th personathli dlity will be involvad in every phase of .. .

the litigation. ‘ Efgéportunitzeg for teﬁﬁién and conflict

tth .;. e T AsMu vi TP
Foeavw .

0106216 51i0%. sever 28 15 .
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A .
P

gu ‘the courta thuau{norease exponentially.

Moreover, a Presidéﬁt’ % is a third- parby»wttness ordinarily
‘A("’w;h pélhui
faces 1itt1d’ risk €& "H“reputat:.on or f*inancial well-being.

L A EUCT P Ry TSI RIREEw
E u-‘-&-}*l

between bﬁ{:,: 'jipres :.degft‘f-

When a Pre“ident i afendant in a damagaa action, the stakes

§| l*nn.

o

are 1ncalculab1y great ¥. The burdens and dietractions that

r#-; a,.o_

ensue inavitably wili- ¥a far more intruﬁiVQ ﬁhan when the Presi-

4

el Lol e b S TRV LI &
dent is a witness. :*‘wa R

the proceBB of acabmma

taken only 1n cases*bchUmpelling need.%’ Bvéd when the President .

FART BT Y

is just a witness Tﬁﬂqjﬁbinciple of sep&fﬁtiﬂn of powers is

strained to the 1imi€.1° The courame respondent suggests -- giving
A Al r
a trial court the ﬁgﬁéb”to manage the Pfﬁ!iﬂénc 8 priorities to
1¢ e ?Mvgq w (ﬁ\ b H ip .

ISR

u.:.\.c

2 : ey I d A : ¥ ' 732 F. Supp.
142, 148-50; 155-S9ADpPiC. 1590) (court-dimited defendant to
written inteérrogataries -and videotaped deposition, and reviewed
questions o be asked-

J ALK Mar., 20, 1996) (permitting presidential
testimony ' éiily by “way™ £ V1deotaped depogition conducted at the
White House, supervised by the trial court via videoconferencing
to avoid #buses, aftevwhich only d1reat1y¢ralevant portions
would be anown at "tﬂ&ﬁ”‘

‘ s GBS , 732 E;}ﬂﬁ'pi at 147 (President
would be vompelled-bdiprovide testimony.Eor driminal trial only
if court is "satimfied that his testimony would be material as
tested by a-meticulous~standard, as well-as.being necessary in
the sense of being a more logical and more persuasive source of
evidence than altenna,mves that might bessuggested") (footnote
omitted);’ Atop v, , 713 F. Bupp. 1448, 1449 (D.D.C.
1989) (compalled testimony of former President in a criminal
proceedlng st be*ju tified by a "gufficient showing . . . that
the . . President’s ‘testimony is esgential-to assure the defen-
dant a faiy trial®), dff'd, 910 F.2d 843 (D.C. Cir. 1990), gert.
denied, 500 U.S. 941 (1991) :

"ﬁ"b G !\\ e *y; s,

a5 e £ 4.- i

ow&zu*}}lg& Server 2a ,‘;. ew S 8 ';‘“'”""f’:f Drah May 24, 1995 - 3:08 pm -
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atioﬁ ie painstakTﬂ? ind should be under-

nradvance) ; Unitdd States v, McDougal, No..
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o, [N .
g -Z‘." ot 1
accommodate persona -d
-m o + vl bl Mrb-

of powers past the'bra ilhig point.

RCALES 2P S TR TR AN
Db e ke 1A

Finally, & ‘.'.,;J.h capgeg where iny testlmnny or evidence
ey Aot F"“'l- ek ol

hag been sought £ rOm A #msident this Gouiﬁl:prepeatedly has drawn . A,
..-hal wgm« M‘f nr«n Wt S

a clear 1ine ‘berwedny tminal proceedings r~rwhere a compelling

..... HJ-v- g €).-‘

......

,n:-p&p

See Ni ﬂ“ﬁ% i aTin 'vm457 U.S. at 758E" B /37; United Stages v.

REIE G R ] IO

Nixon, 418 U.S. 683.°712.n.19 (1974). The fatt that Presidents

3 .l') Al

on occa51oh appear‘ﬁé ‘*tnesses in criminal proceedings, there-

Ti Mu-».

fore, doee not suppsrt the conclusion that a ‘Pregident is re-

quired to partic:.pate 1!1 a private civil™ uamages action in any

B ST RO

capacity e and cetﬁ&i 'y not &s a defendant.-

3 a. The‘bt:ef in oppositzon abcempts to create the

v b -- wu.‘-

1mpressmon that the ‘Pr@gldent seeks to be hald absolutely immune

f£rom llability for actione he took while ‘he was not President.

LRLL R L T R

The President aeeku*no59ﬁch thing, and: reupondent 8 elaborate
Lade B E ‘p-"-v
arguments agalnst tﬁétlpropoaitlon (Bx.’ 1n”op i, 9, 15-18, 20-

""9‘ e 3

22) are simply a défﬂn%fhed effort to cdnfuée the issue. Rather,

bl ‘k ERASTY ¥ repey .
throughout this caﬁﬁmﬁgﬁg President has”dﬁééfted that the respon- '
nlw i wm-@l-m~ AV bl .
slbllltiea of the PfesiGEncy warrant a Btay OE litigation until
he leaves. offlce. 'ﬁe QQes not seek to éxtinguish the
T S TSN vuqv,f;rwpd L oY -n-uﬂﬁ- Mok T2 A

respondenﬁ'a rlgh&ﬁ‘tﬁmpuraue her claima *doaa not seek to evade

tl ‘ﬂ"

in overbld

wu "

;i # Mﬁ.ahw—' 1m

‘the effect th&t“ﬁhé*?realdent is seeking -

to relief he geeka is

Draft May 24, 1996 - 3:08 pm.
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that the courts muuoms“ w;“deference" ana mua; accommodate the

President’ g"unlque renggﬁslbilxties. Bf“tﬁ“Op 12-14. The

vy mal i

fundamental disagreemhﬂﬁmle whether the: Praaident must submit to

v

11tlgat10n ahd then yge f accommodationa nepeatedly throughout. the

ens wag
.n,-,.l-,, o oW,

lawsuit. - u«ﬁmgﬁi

R

’Bf' Respéﬁdeﬂﬁrand the panel mAjority suggest that

“ieeh

damages, conceded 1ﬁ h}swbrlef that l:tiﬂ&tidn againet a sitting

T S

standing, untll thiﬁﬁ YT

ot LEY SR DTS
1

to personal damagea Ii‘igatlon during his term of office. The

ey ' l.}

issue in Ei;zgh_ﬁlﬁawa wmhether a Presidant anjoys apgolute

T WY P

immunity from llabillﬁ 7" and whethar he" dbeﬂ’so for all his

A, ‘A Bl
official adta, and’ h&ﬁ‘ﬂust core executive functions. The Court

w\.,ut" 3 qn - Ah ,f

decided that the Preaident, alone among all ‘public officials, is

entitled to thxs éﬁﬁaaElbnal protection. That conclusion is

Hiu e una

Jaur view that a Preaident who is sued for

4 1ef fgpm&gggpndent A. Erneetwribzgerald. Noa. 78-1783
and B80- 94€ {Sup. d¢t. ed Oct. 29, 19§t)“hﬁ*29 (available in '
LEXIS, GenPed Library,*Btief File).

RrTS
-'«R-I"\
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acts oursiag“hhe s&ﬁbS”Bf*his office is‘&ntitied.to the much more . - ...

SO

limited reliéf of tempo'ary insulation from licigation. Indeed,

as we showed in thalﬁet

tion a crucial aspecé of the Court’'s
reasoning inFE;;_ggxalnﬁwns that personal-damages litigation can

Ao s ity

divert a Prealdent £rov his official duties.
ﬁéépondeﬁfV'n_“*in op. 9, 1s)wmmhes~much of Chief
3ﬂf in Ei;zggxﬂlﬂ fﬁhﬁ*"[t]he doctrine of

Justice Burger g Btﬁga

a.;..hn u‘\"

absolute immunity does nat extend beyond [officzall actions," --

a statement wzth which we of course agree.i 457 U.8. at 761 n.4.

u?\‘\"ﬁ-

(Burger, df&f, condTESY ; see alsa 145 WE'YE9. Respondent does i - -

e win e An

not mentlon that cﬁ&ef Juetice Burger alap aaid "[tlhe need to

oMy i

bsti - R bt b, ' "
defend damages suitd w{wTa have the aerloue ‘¥Fect of diverting

n\’c— 1

the attention of a’ § ldent from his eﬁééutibe duties,” and

i Lot Rt Wi,

cautioned- that “11t£§h isn processes . i Can be and are used as

e su,,.-

meohanismﬂ of extorhio

»r f\,gi .1:.\ ;‘f_ BTN

:42' RespoQQe,t;as-ercs (Br. in Op '19-20) that Presi-

dent Jefferson "1o-tW'*la argument that’ subjecting Presidents to

a Court’'s jurlsdlctidn undermlnea the separ&tion of powers. In
BT TR ETE EERY

fact, ourx’ hiatory t*-"‘é“'bjg‘{m-ulnc_:; at least” With Preeldent Jefferson

u'-'f,—-

and extending throughﬁfﬁe Burr cases, the Einzgg;g_g cage, and

a1 ‘hﬁd its progeny -< téaches that subjecting

a qlttlng‘éresldent péksénally to the prOcess of the courte is

)i'}nll #w‘»

something th&t shoﬁi "done only in d&ﬁﬁ@”éﬂ imperative need,

AR T

and then only to the" mLﬂt limited extent poneible See Fitzger-

L S PEE
b e st

IR
- Rppr
EFTH-M
Mmiten
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AL RN e T

I R Y
Y ‘-!‘"’;“"’"“"‘q"‘ﬂ‘
. DA

ald, 457 Uv$?:at 753434w12

No court hae'

ﬁT “ 4 l".{\l

dent to deﬂend a civlﬂ

ver. uncil now,\nequired a gitting Presgi-
! .hr‘.#. ,Js-. ,.'" PR

amages actzon diuacbed,at him persgonally.

- H«la

in fact, no Eburt hﬁﬁ*é' ?’required a Presﬁdenc to testify in a

EX- I tJrvt

clvil case as a witheéﬁ, “What respondent seeks -- allowing a

"" ‘-@’l"f‘ Merr e

sitting President t5*Bé"¥led for damages“tn*ﬁts personal capaci-
Lty -- woul&#;; an 13:;?:z;1far beyond‘a;;zaing that has ever
hefore heen allowed‘?ﬁr “@ven contemplated;l‘éﬁ permit such an
intrusion, without é%;njgé much as this court s review, ig

YARREN P s

utterly unwarranted\~~wnv: U

Foamt A

tion, the pebit;on de'V”Wrxt of certior&ri ahould be granted.

\, e ;‘"' AR
. e rE -.u A =
G 80 N

1-:9—:w-mm»( o

s In the face gf™
that the Fimers cont&_ﬁiatad that Presidentﬂ¢wou1d not be
subject to suit while in office (457 U §.-at 751 n.31), respon-
dent cites: four cases.’ Br. in Op. 20. Three involve the entire-
ly different. cquestion-
be a witness: in a éﬁhm hhl proceeding. P- . 'The
fourth, Naxd 1 Trassity  Emp nign Ay - , 492 F.2d 587
(D.C. Clr..1973)(en¢ba ¢), is inappoalte and of questionable
vitality, &nd in agy.:,in supports our position. In NTEY, the
President wae sued: forinjunctive relief in Rls official capaci-
ty, and wag not required.to defend the litigation personally.

The court of appea?u Ated that it had the authority to mandamus
President Nixon to- per orm a ministerial duty, but refrained from
exerc¢ising that authority "in order to show the utmost respect to
the office,  , . and-to{avoid, if at allapoaaible. . . any ¢lash
between thé judicial’ and executive branches." The court proceed-
ed by way ‘0f declaratopy-judgment instead..492 F.2d at 616.
Contrary to regpondent's suggestion, NTEU demonegtrates that
courts go to great lengtns to avoid entangling the President in
their jurisdiction.- MEreover, even the viability of the oplnlon

expressed in NTEU -- that a President could be enjoined -- i8 in
doubt, in view of the tore recent discussion of that issue in
Franklin v, -Maesachugetta, 505 U.S. 788 (1992} . See id,, 505
U.S. at 802-03 (pluraljty opinion of O‘Connor, J.) (citing Migpig-
pippi.v. Johoson, 71 Ui8. (4 Wall.) 475, 498-99 (1867)); id. at
826 (Scali§, J., concurring).

12 e Drait May 24, 1996 - 3:03 pm
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Polities '

By We'sl‘ey Pruden

The Generalissimo
comes clean at last

it’s Tommy this, an’ Tommy that, "
an’ “Tornmy go away,”

But it's “Thank you, Mr. Atkins,”
when the band begins to play.

Military heroes are a bit old-fashioned, even
“out of fashion, in modern America, and if you
don't believe it, you could ask Bill Clinton.

Rudyard Kipling would feel Mr. Chnton s pain.
Maybe we should, too.

Lots of unkind folks are making sport of the
president for the remarkable assertion in his
brief — that’s legal brief, singular; not briefs —
that the Supreme Court should protect him
against Paula Jones under the auspices of the
Soldiers and Sailors Relief Act of 1940. That’s the
law Congress passed to prevent hard-hearted
bankers from foreclosing on the family farm
‘while America’s sons were at Guadalcanal,
Monte Cassino, Saipan and Omaha Beach.

Mr. Clinton argues that since he’s the
commander-in-chief, he’s on active military duty
and entitled to a soldier’s relief. Unkind folk are
already comparing him to Gen. Jubilation T. -
Cornpone, CSA, the hero of “Cornpone’s Rout,”
“Cornpone’s Disaster” and “Cornpone’s Catastro-
phe,” celebrated on Broadway and in Hollywood
by Stubby Kaye.

It's true, Mr. Clinton is known to all hxs friends .

back home in Arkansas, where military heroes ~
are highly regarded because the state has pro-
duced so many of them, as “the Generalissimo.”
Like all authentic war heroes, the Generalissimo
(or “the G-mo”) is extremely reluctant to talk
about his sacrificial heroics. -
He has dropped hints from time to txme, but
often the hints are so subtle, modesty being an-
other prized Arkansas virtue, that only the most
alert among us recognized them. For example,
‘during the '92 campaign, when some people were
thoughtless enough to
accuse him of dodging
the draft during the Viet-
nam war, Mr. Clinton,
though embarrassed to
talk about it, conceded
that, well, yes, he had fol-
lowed the state’s hal-
lowed military tradition.
When he was the
commanderin-chief of
} . the Arkansas National
Guard, he had more than
once swallowed his fear,
_ beat back what
Stonewall Jackson might have called “the terrors
of command that lie like ravening wolves across

~ your cot in the still hours of the night” and
bravely ordered his men to the rising Ouachita
River to fill and stack sandbags.

The Generalissimo

After he became president, many people, with
no gratitude in their hearts for the ordeal of a
soldier, mocked him for his attempts to follow the
example of Ronald Reagan, to snap off salutes to
officers unfortunate enough to draw a White
House assignment. The president never cried
out, not once, not 'even when he stuck his thumb
in his eye or missed his brow entirely (once
knocking poor Mrs. Clinton’s hat off). He perse- )
vered until he could salute as sharply as any Ea-
gle Scout in town. (He wears his merit badge
among the campaign ribbons on his chest.)

His critics should give him credit for his reti-
cence to talk about his exploits in combat. He's
not the first president to have been a military
hero, but he is the first pre51dent to have kept a
military career a secret until he was well estab-
lished in office. In the early years of our history,
several presidents were soldiers first, and in this
century some of our presidents have heard shot
and shell aimed at them — Teddy Roosevelt on
San Juan Hill, Harry S. Truman in France, John
F Kennedy and George Bush in the lonely
reaches of the South Pacific. (JFK lost an expen-
'sive PT boat and George Bush ditched a costly
torpedo-patrol plane, and Bill Clinton never
risked so much as a belt buckle, but look who’s
called the hero. Life is not fair)

The Generalissimo, modest as ever, is afraid
now that his identity as a military man has come
to light, we’ll want to know about all those bat-
tlefield medals and campaign ribbons, so
wouldn’t you know that he instructed his lawyer,
Robert Bennett, to take the blame for the “mis-
take” of invoking the Soldiers and Sailors Relief

-Act, as if an expensive lawyer like Mr. Bennett
would make a paralegal’s mistake like that.

Now Genmfer Flowers will be tempted to write

~ another book, detailing the exploits that earned

the president not only the Order of Gennifer" S
..Garter, but also the Order of the Golden Bras-
siere (With Two Bronze Snaps). Every Arkansas
man understands the president’s Purple Hearts:
Arkansas women are deadly in the clinches.
Some people inside the Be!tway, where every-
body looks for the political explanation to every-
thing, think the Generalissimo.was provoked into
going public with his military exploits when Bob
Dole finally relented and began to talk about how
he lost the use of an arm in the Italian campaign.
The president’s men figured that if Bob Dole
could wave the bloody shirt, maybe it was time
for the Generalissimo to wave an item of some-
one’s lingerie. Life’s most enduring scars, after
all, are earned in the boudoir.
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Letters

Vets, living and dead, suffer the unkindest cuts of all

I read that the Immigration and
Naturalization Service (INS) has
received hundreds of workers
from other federal agencies to
assist in processing a backlog of
citizenship requests (“INS bor-
rows federal workers for citizen-
ship backlog,” Nation, May 20).
That's good — citizenship is an
important rite of passage toward
assimilating into the melting pot
we call America. .

I am left to wonder, however,
why these excess federal workers
were not also made available to the
Department of Veterans Affairs to
help process the notorious multi-
year backlog of delinquent dis-
ability claims and appeals from
veterans or their surviving family
members. Shouldn’t we give the
processing of our veterans’ claims
the same consideration we give to
processing the applications of our
newest citizens?

Whether working for the INS full

time or just temporarily, I am sure
that none of these government
workers will be processing any cit-
izenship applications while they

enjoy a paid federal holiday on

Monday, May 27. What holiday is’
that, again? -

M.C. AGRESTI
Arlington

From time immemorial, mankind
has exhibited the greatest respect for
the degeased warrior. Now:comes
President Clinton’s fiscal 1997 bud-
get calling for funding of the Nation-
al Cemetery System to be cut by
approximately 25 percent. This dras-
tic reduction comes at a time when
deaths among the aging veteran pop-
ulation are rising each year.,

In the Memorial Day Orders
issued in May 1868, John A. Logan,
commander in chief of the Grand
Army of the Republic, wrote: Let
no wanton foot tread nzdely‘on such
hallowed grounds. . . . Let no van-

. dalism of avarice or neglect, no

ravages of time, testify to ‘the pre-

sent or to the coming generations -

that we have forgotten, as a people
the cost of a free and updivided
republic.”

By law, these veterans cemeteries

l h

are national shrines. Does Mr. Clin-
ton wish to deprive the National
Cemetery System of money to mow
the grass and water the shrubbery
on these hallowed grounds? Will he
follow with an executive order
demanding that the number of vet-

- erans expected to die in fiscal 1997

be reduced by 25 percent? Or
he wants to bury us in unmarked
graves, thereby saving the cost of
markers that denote branch of ser-
vice, dates served, military decora-
tions earned, etc.
Isuggest a quick fix to Mr. Clinton'’s
mean-spirited proposal —lets put a
veteran in the White House: Bob
Dole. Mr. Dole is a man of common
sense and uncommon sensitivity and
would never forbid paying this final
tribute to those who willingly served
their country and earned that most
honorable of titles; veteran.

WIL EBEL

Washington o

1 Mr. Ebel served as director of the
National Cemetery System from

1987 to 1989
. —The Editor.

' Democrats overestimate the gulhbility of the Amencan electoratc

Concerning the article “Democ-
rats preparing agenda for elections”
in the “Campaign '96” section of
your May 18 paper, I can only say,
here we go again.

House Minority Leader Dick

Gephardt and Senate Minority.

Leader Tom Daschle are are once
again insulting the intelligence of
the American people. For them to say
thatthe GOP’s “Contract With Amer-
ica” was produced mainly by GOP
leaders and their pollsters is to insin-
uate that the landslide GOP victory
in November 1994 was the result of
a mindless citizenry who couldn’t
tell the difference between Republi-

can and Democrauc levers in the

polling
The goals of the “Contract with
America” were boldly specific and

- highly publicized, Most Americans

knew the goals of the Contract, and
alargemmontyvntedmfavurof

Mr Daschle saxdthatﬂ;eDemoo—
rats “will use what le tell-us
make our plan better.” ﬁy question
for Mr. Daschle is: Areithese the
same people who have all but
hijacked the Democratic over
the past decade? Such as the Nation-
al Organization for Women, which

_ Speaks for a fraction of the popula-
H

uon eompared to its much larger
and more credible competitor —
Concerned Women for America? Or
the gay lobby, or Planned Parent-
hood, or the National Education
Association? Most Americans liv-
ing west of the Beltway take a very
dim view of all of them.. ..
The smoke and mirrors have
only begun to appear. But my betis
that the American people are

. smarter than some congressmen

would seem to believe. And thank
God for that.

JEFF L. OVALL
Lorton

As long as Syria rules in Lebanon, American money should keep out

In a May 12 Commentary article,
“Rebuilding role for the U.S.”
Charles Percy and Mark Percy
argue in favor of U.S. support for the
so-called reconstruction efforts
being undertaken by the Syrian-
controlied government of Lebanon.
They fail to mention that the recent
fighting between Israel and Hezbol-
lah has proven that any serious
plans for reconstruction in Lebanon
are not only premature, but just
pure folly. This will remain so until
all foreign occupation forces are
withdrawn from Lebancn and all
militias, including Hezbollah, the
PKK and Palestinian re;ecnonist
fronts, are disarmed.

Itlsestunated that the worldwide

. Lebanese emigre
" trols some $60 billion in capital

eommumty con-

resources. To date, there has been
no significant trend of repatriation
of this investment capital by the
Lebanese themselves. This is true
because Lebanon is viewed as a Syr-
ian-controlled country lacking the

basic security, fneedoms and politi-

cal climate conducive to a prosper- -

ous economy. American businesses
would be well-advised to take their
cue from these Lebanese investors
and refrain from i ing until the
repressive political climate im-
proves and an open and secyre palit-
ical system is re-established out-
side of Syrian control.

We agree with the Percys’ article

that Lebanon has a constructive rale
t0 play in the Middle East peace
process. However, this can only
occur when Lebanon is free, sover-
elgnandgovernedbyau'ulyrepre-
sentative government. Lebanon
must be allowed to reclaim its right
to negotiate peace with its neigh-
bors, free from the destructive influ-
ence of Syria.

'DAVID EPPERLY
Public Affairs Director

DANIEL NASSIF
Cnundl of Lebanse Ameﬂan
Washmgton

U.S. Navy has seen quite a lot of very real combat in the past 50 years

As a former naval intelligence
officer, I take exception to Richard
Grenier’s statement in his May 21
column about the Navy: “Extept for
fliersand 8 , they haven't seen
real combat

is “unreal” (“This is not the Navy I
knew .. " Op-Ed).

As a naval intelligence liaison
cofficer in Vietnam, I found myself
not only in a combat zone, but also
with a price on my head — unfair-
ly declared by the enemy, not
because of my personal conduct,
but rather to take advantage of

“some associations being.made in
the press at the time.

And what about Naval Reserve
Seabees whose barracks took a
direct Scud missile hit in Desert

Storm?

SO years” — unless -
he means that all combat since 1946

As for the record of the US. sea
services since World War II, can

any other US. armed service say it .

has a 100 percentrecord of action in
every US. intervention, to have gone
down every rat hole while dodging
the occasional bucket of mud
dropped by grandstanders?

-.The Navy did all this during a

Cold Wit in which the United States.

wascarrymgtherestoftheFree

*World, i.e., mostly third-rate welfare

states, for a free ride until the Sovi-
et empire ground to dust,

Turning to Mr. Grenier’s state-
ment about present Navy leader-
ship, let me remind readers of how
Congress once debated funding the
military academies by means of a
tax on liquor. Back then, lawmak-
ers weuld say, “What'll it be, gen-
tlemen, whiskey or West Point?” If

the percentage of arrogant brats
coming out of Mr. Grenier's alma
mater, the U.S, Naval Academy, has
reached an unacceptable level,
maybe we should opt for the
whiskey. After all, there is no
requirement in our Constitution
that we keep these expensive ser-
vice academies open.

J.D. “FRITZ" FRITSVOLD
Centreville, Va.

u Mr. Fritsvold, who retired as a

geaﬁnant comrrmngder in the US.
Reserve, servedin

in the coastal and nvenm

Vietnam. For his service there, he

was awarded the Navy Commen-

dation Medal with Combat “V”

Device,
— The Editor
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U.S. mulls cutting off electricity
in attempt to bring Freemen out

By Jerry Seper

THE WASHINGTON TIMES

Deputy Attorney General Jamie
Gorelick said yesterday the FBI
has moved portable generators

. near the Freemen ranch in Mon-

tana as a first step to a possible
shutdown of electrical power at
the site, but the government still
hopes the 2-month-old standoff

- will end peaceably.

“They are there to provide us
the ability to discontinue electri-

cal power to the ranch without dis- .

rupting service to the neighboring
farms” Mrs. Gorelick said during

CORRECTION

The Washington Times in yes-
terday’s editions mischaracterized
results in an April Gallup Poll.
Seventy-seven percent of those
surveyed support a continued U.S.
presence in the United Nations, 17
percent oppose it, and 6 percent

have no opinion.

Oxygen generators banned as airliner cargo

a press bnefmg “We are still in-
terested in a peaceful resolution
and to resolve this matter through
negotiations. -

“We are keeping all lawful op-
tions open,” she said.

Mrs. Gorelick declined to say if
FBI agents were pleparing to cut
off power to therranch, near Jor-
dan, Mont., but confirmed that the
bureau and the Justice Depart-
ment were considering the gption.

“We are making these decisions

oneatatime,” she said. “We've pre-

positioned generators to allow us -

to make that decision. We have not
reached that decision.”

. Mrs. Gorelick, the Justice De-
partment’s No. 2 official, also de-
¢lined to comment on a recent
breakdown of negotiations be-
tween the Freemen and federal
authorities. She said a discussion
of “our dialogue with the folks

there or any aspect of the nego- -

tiations” would not be helpful.
“We have bent over backwards

" to achieve a peaceful, negotiated

resolution here " she said. “It is

ByDavid Field /. .

THE WASHINGTON TIMES

Passenger airlines will be barred as  later.

until the.end of the year while the gov--
ernment reviews the safety of the gen-
erators. The ban could be extended

still our hope that that will be the
result But weare preserving all of
our options.”

Negotiations between the Free-
men and the FBI broke down

- Wednesday. The Freemen, who

have been holed up since March 25
after the arrest of two of their
leaders, immediately posted

"-armed patrols around their ranch.
The FBI then moved three tractor- |

trailer trucks around the site, their
cargo covered with tarpaulms
The trucks were unloaded after
nightfall.

The Freemen marked the de-

- parture of mediator Charles Duke,
: & Colorado state senator, by flying

a US. flag upside down at a sentry

post — traditionally a sign of dis-

tress

Mt Duke and a fellow negon-
ator, former Green Beret Col.

. James “Bo” Gritz, have suggested

that further talks would be worth-
less and FBI agents should be
more aggressive in trying to end
the standoff. “The time for negoti-
ations is over. They need to feel

" tation Department,

erators as cargo!” said D.K. Sharma
head of the Research and Special Pro-
grams Administration at the Transpor-

Zhe Washington Times| ,
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some pain,” Mr. Duke said.

Mr. Duke, a leader in the patriot
movement, had arranged the first
face-to-face meetings between the
Freemen and the FBI. He left
Montana after talks came to an ab-
rupt end the day before. -

The FBI believes 18 persons are
in the compound, including three
children. Some of the adults are
wanted on ‘state and federal
charges that. range from writing
millions of dollars in bad checks to

The ban covers shlpments of chem- -
ical oxygen generators as cargo but
does not apply to cylinders containing
compressed oxygen or chemical gen- .

threatening to kidnap and kill a |
federal judge.

Mr. Duke said the talks ap-
peared to hold promise after the
Freemen agreed to let each person
at the ranch speak to the negoti-

" ators. But Freemen leader Rodney

Skurdal reneged.

Mrs. Gorelick also said no time-
table had been set for any deci-
sions in the standoff.

& This article is based in part on
wire service reports.

of today from carrying oxygen gener-

- ators like those in the cargo hold of the

ValuJet DC-9 that crashed near Miami.

Investigators are looking at explo-
sion or fire — caused or fed by oxygen
from the canisters — as the cause of
the May 11 crash that killed 110 per-
sons.

The ’It'ansportatxon Department an-
nounced the ban yesterday; it takes ef-
fect at 6 a.m. today. The ban will last

ValuJet Flight 592 pluniged into the

Everglades after the crew reported

smoke in the cockpit and cabin. The

plane was listed as carrying 119 OXYy-

gen generators, which, if ruptured, re--

fease highly ﬂammable oxygen and

.can generate intense heat. . :
“The Federal Aviation Administra-.

tion will immediately notify all passen-
ger carriers that they may not accept
for shipping of transport oxygen gen-

- Violating the new prohibition would
be considered “an extremely serious
offense,” he said. Violations can carry
afine Ofup to$25000and five years in
prison

- Theban apphes to all oxygen gener-
‘ators, whether empty or full, accord-
ing to a DOT aide. The ban also applies
to both foreign and U.S.-registered pas-
senger aircraft entering, leaving or op-
erating in the United States.

erators installed in planes for emer- |
gency use. .
. The generators on the ValuJetplane, '
most oxygen generators, con-
tained hazardous chemicals that would
themselves be barred if carried sep-
arately. :
They’re used on most airliners to
generate oxygen for emergency use. .
When shipped as cargo, however, the |
generators are hsted as hazardous




Cmdr. Clinton

OK, so0 President Clinton
cldims that he’s an active military
man, that as commander in chief
he is immune frem sexual-
harassment lawsuits under a 1940
law that delays litigation against
active-duty soldiers and sailors.

That’s all fine and dandy, ex-
cept that while Mr. Clinton has
run off and joined the military, he
also continues to engage in politi-
cal activity, which means he now
could be prosecuted under the
Hatch Act.

“He is conducting himself as a
politician, which of course is
completely inappropriate for a
member of the armed forces,” a
senior Army officer, whom we
won't identify, told this column
yesterday.

“As a commissioned officer
myself, I recognize the very seri-
ous infraction of military reg-
ulations: that Mr. Clinton is en-
gaged in conducting in political
campaign activity while serving
in the armed forces as com-
mander in chief” -

Passed by Congress in 1939,
the Hatch Act, named for its
sponsor, Sen. Carl Hatch of New
Mexico, limits the political activ-
ities of federal empioyees, par-

ticularly participation in political

campaigns and related caucuses
and conventions.

Col. Stephanopoulos -

Lt. Tony Blankley, staff aide’to
Gen. Newt Gingrich, issued a
statement arguing that Cmdr.
Clinton’s legal claim that he's on
active military duty would ap-
pear to bring his conduct under
jurisdiction of the Uniform Code
of Military Justice.

“As any G.I. could have told
him, he has to be careful to avoid
violating Article 134, which au-
thorizes general and summary
court-martial for conduct unbe-
coming a soldier or sailor;” he
says. '

Cmdr. Clinton “may well be
subject to general court-martial
on at least five specific counts: 1)
making false statements, 2) lewd
and lascivious acts. 3) scandalous
conduct, 4) obstruction of justice,
and,.of course, 5) impersonating
an officer (Sec. 934, Article 134,
notes 72, 76, 81, 84, and 126;
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AP

German Chancellor Helmut Koh, visiting Milwaukee — home to many
German-Americans — with President Clinton, prays against rain.

UCMJ chapter 47). -

“Colonel Stephanopoulos, re-
port to battle stations in the war
room immediately,” declares Mr.
Blankley. .

Circus act

Rep. Charles Bass, New Hamp-
shire Republican, brought to the
House floor’s attention an edito-
rial that appeared in the New
Hampshire Union Leader about
our commander in chief, head-
lined “Rubber President: Here's
Bill Clinton, Contortionist Ex- ..

traordinaire.”

......

* to Mr. Dodd. “Nevertheless, the

Keep your money

A Catholic priest, the Rev.

George H. Parker, has returned a '

donation of $5,000 because it
came from a U.S, senator who
supports legal abortion.

Sen. Christopher J. Dodd, Con-
necticut Democrat and a Catho-
lic, had donated the sum to the St.
Joseph Parish School in North
Grosvenordale, Conn. -

“Qur school is in dire financial
need and is operating at a defi-
cit, Father Parker said in a letter

'

decision to return this donation
was made by me and the dedi-
cated Sisters of Charity of Our
Lady, Mother of the Church, who
staff our school”

The priest noted that apart
from supporting legal abortion,
‘Mr. Dodd recently voted against
a bill that would have banned
partial-birth abortions.

Buying power

Campaign receipts of congres-
sional candidates seeking office
in November increased $43 mil-

" lion during the first 15 months of

this election cycle compared with
the same period in 1994.

The Federal Election Commis-
sion finds that in the 15-month
period from Jan. 1, 1995, through
March 31, 1996, 225 Senate can-
didates raised $108.6 million and
spent $62.9 million, while 1,614
House candidates raised $188.4
million and spent $114.9 million.

Receipts for 1996 Senate races
increased for GOP candidates
and declined for Democrats, who
had fewer incumbent members
seeking re-election than in
previous election cycles. In the
House, fund raising increased for

"both parties.

Another view

As some in: Congress are argu-
ing that Cuba has made notice-
able strides toward democracy,
an art exhibit depicting human
rights abuses by the Castro re-
‘gime opened yesterday in the ro-
tunda of the Cannon House Of-
fice Building.

More than 80 paintings, by
more than 70 artists, are on dis-
play until May 31.

Rep. Ileana Ros-Lehtinen, Flor-
ida Republican and the first
Cuban-American to serve in Con-
gress, says the-exhibit will viv-
idly remind viewers “of the
repression that occurs just 90
miles from our shores”

Put down your pens

“If you want to do something
good, please pray now for the
rain to go away,’ visiting German

. Chancellor Helmut Kohl told

White House repottérs during a
photo opportunity with President

- Clinton in Milwaukee yesterday.

.
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Clinton Scolded for SeXual Hai*assinent Defensé

Commander n Chlef’ Citation of Soldiers’ Act for Delay Draws F1re

-ByAnnDevzoy —
. Washington Poet Staff Writer: | - ..

Seeking to ‘embarrass. President -
Clinton on the eve of the Memorial
Day. holiday, Republican senators yes-
terday called on the president to re-

. frain from using his status as caom-
- mander in chief to gain a delay in a .
. sexual harassment suit against-him,

It was the third day Repnbhcans
tried to highlight an argument used by .
Clinton’s lawyer in the sexual harass- .
ment suit brought by Pauta Corbin .
Jones. A brief filed with the Supreme
Court this month argues that Clinton's
status as commander in chief could be
grounds for delaying the suit until after
he leaves office under the Soldiers and
Sailors Act that protects active-duty
service members from havmg to de-
fend themselves in civil suits:

Republicans used the reference in’

" the brief to attack Clinton orfwomapize
ing grounds and to accuse him of avoid-

" ing military service during the Vietnam
War and now seeking to take advan-
tage of laws for those who served.

Taking the issue to the Senate floor, - -~~~ -

Sen. Frank H. Murkowski (R-Alaska) -
_ introduced a resolution into an overall

" debate over the budget calling on,Clin~'

tontoagreenottorelyontheaato

seek a delay in the case. Clinton's Liw- -
* yer, Robert Bennett, has alreadysdjd”

the president was not relying on-that-:

act but had simply cited it as an exam-

ple of one of the many ways civil suits

can be delayed.

_ Rembhmsﬁna]lydmpped the is-

sue after Democrats vowed to continue

to delay budget action as lawmakers,.

, lookedtolmvetownfortheMemona] ,

Day recess.

“It's obvious thatweare notgomg
to be able to work out an agreement on
how a vote on this issue can be ob-
tained,” said Sen. Trent Lott (Miss.),
the Republican whip.

During a brief floor debate, Minority
Leader Thomas A. Daschle (D-S.D)
saldthemattermapamsanattempt
to smear the president. -

: Jmesallegesmthesmtpendmgm
U.S, District Court in Little Rock that
Clintcn her in a Little
Rnd:hotelauteleQl when he was.

's governor. Chnt(mlnsde-
nied the allegation.

Bennett suggested i in a brief filed
with the Supreme Court that the presi-

dent as commander in chief of the -

armed forces is covered by the Sol-
diers and Sailors Relief Act of 1940,
That law provides that some suits-
men and women in uniform

must be delayed until they leave mili-
The Murkowski sense-of-the-Senate
resolution noted no other president

' . 'had ever sought protecnon under the

soldiers and sailors law. [t also men-
tioned the harassment suit specifically.
“The president of the United States

- should state unequivocally that he is

not entitled to and will not seek relief

from legal action” under the soldiers -

and sailors law, the resolution stated.
- Daschie read from a statement from
Bennett in which Clinton's lawyer said

" the reference to the soldiers and sail--
- ors law was one of several ‘illustrative

Qmmples"oflegaldelayaofhm

House Repubhcans who 1aunched
the effort to highlight the issue, said
yesterday they had more than 220 sig-
natures on a letter to Clinton calling his
legal argument in the Jones case “a
slap in the face to'the millions of men*
and women who . . . are serving on ac-
tive duty.”

The American Legmn. the Veterans
of Foreign Wars and the National Viet-
nam Veterans .Coalition all criticized
Clmton over the issue. -
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A Associated Press

.cans on the Senate Whitewater cornmit-
tee, key witness David Hale notified the

the year-old investigation.

Rock, said he has been threatened with

‘»Whﬂecomnnueelawyemwmmm-
-ue to question various Whitewater wit-
rfesses in;private next week, the refusal:

Haletooooperatexsablowtokepub—

ife andoaﬂds:gmmeendt_qsena:ee

ter hearings.
“~Committee Chairnian Alfonse M.

‘that more-

ghat pubhclmmgswexepow-

L“SenatorDAmtosmdheneededan-'

-other $450,000 in, taxpayer money; to
lnshwmgssothatbecony
thear, fmm David .Hale said ‘White

‘E Dextin g a major sethack to Repuhh-

Tpanel yesterday:he refuses to-testify in
I"Hale, whmenmedzysof"t&ém;my'
&aprosewtmonwnn&wemwnu-alto’
the recent Whitewater trial in Little: .3
prmtion-bystate;authoﬁﬁminAr-; -

Smatetasmnmyhe could Amndng
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Hale Won t Ta]k to Senate W]utewater Panel
lfeﬁwal to Testify Should B{'mg Fn Z

spe]]tbeendtotﬁ:ymrbng $15mil-

honhwmgsombes;ratedbySenator

D’Amato, Bob Dole'’s' campaign cha:r"'

»headded.
sﬁllloolnngmto

whetberfedetalregulata:sumdtoma-‘-
nipulate a repost they.commissioned on:
Wh:tewater.'l‘hepanelalsosexammﬂ_-*

to Heanngs, White House Sa_ys

1!"‘

House farmly res:denoe 'l‘hey ‘were

" turned: gver to the ‘cominittee i Jani-

ary.n&rlytwoyearsaftnrﬂ:&yhad
been subpoenaed.: -

Hale's potential” state”pro&am
for an allegedly fraudulent insurance
business ‘he opmted——"wo;ﬁd consti-

t&stm;ony

‘mtemuﬂmn"fornale*‘

cords ‘ontlinifig Hlllary Rodham Clm--' | ey

ton’s work for Madison Guaranty. The : a.pri
: failed Little Rock savings and loan was: - - *“Uider the
*‘owned by Jafes B and.Siisan'McDou-+ |
::??'gal.theClmfons’parmerSmﬁerlnte-;?_
" ‘water real estate nvestment.

{D’Amato (B-N.Y.):said earlier this week - - © K

< the lnqgwghtmcurds andpeople fa—;,

~ miliar with the, matter subsequently -

" confirmed that.” ' L

.Committee Repubhans conclud,ed
and Hillary Clinton - which ultimately was deposited in the

that the,

Jwae&em]ytwopeoplewhowe:ema’-?
position t& handle the-docymerits; which
aWhr;el-lmsealdefumdmﬂleWhne-,.,

i cn‘unnﬁanws.MrHale
fee]sthat*he*hasnodmcehxttoavai!
lmnselitdzdléayoteumnaﬁordedto

ke mmbymeeﬁmumun. Olson said in

whete._ Ha!eand
James McDougal discussed a loan,

MéDougals™ joirit thecking account. and:
nevm’repa:d.Clmtmdemedamdmg

anystx:hmeeung;

CORRECTIONS

A review in yesterday’s Style section
listed an incorrect phqne number for in-
formation on “Always . . . Patsy Cline” at
the Omni Shoreham’s Marquee Lounge.
Call the lounge at 202-234-0700 or Pro-
tix at 703-218-6500.

An event in the “This Week” calendar

of events that appeared in all editions of

- yesterday’s Maryland ‘weeklies listed an
incorrect date for an evening with author
Sam Fullwood IIl at Oxon Hill Library.
The eveat is scheduled next Wednesday.

A chart on bus service changes in Fair-'

fax County was incorrect in yesterday’s
Fairfax Weekly. The correct information
will appear in Thursday’s Fairfax Week-
Iy. .

A photo eaption in the early edition on
May 10 misidentified the woman being

greeted by President Clinton at the state
dinner for the president of Greece. She is -
Maria Pappas, a Cook County, I, com- -

missioner,

CLARIFICATION

- A story on May 16 about the trial of -
President Clinton’s Whitewater business '
partners said the prosecutor, W. Ray .
Jahn, described his chief witness as “2 no-

torious thief, a notorious crook, a notori-

ous liar,” That was a partial quote from -
" Jabn. Jahn's full statement indicates he .
was paraphrasing what defense attor-.

Hale. Jahn said: “David Hale. By their

own words from the defendants, a notori- -
ous thief, a notorious crook, a notorious -

m.
. Jahn.onhlsown.desc:ibedl-hleas
“David Hale, the crook.” He also said

Hale had lied to the FBI seven years ago.
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DUTY

By Paul Bedard

THE WASHINGTON TIMES R \

President Clinton's strategy of
using his title as commander in
chief as a shield against a sexual-
misconduct lawsuit was panned as
unprecedented and frivolous yes-
terday by military and legal schol-
ars, but his attorney says he'’s
sticking with it.

“It's a novel idea, but goofy,” said
retired Brig. Gen. Gerald Miller,
who served as the Marine Corps’

top lawyer from 1990 ';0.1_9_'93.

“Nicetry, though.” L
“The president clearly is not on
active duty” said Robert B. Bur-

" dette, legislative lawyer for - the

nonpartisan Congressional Re-
search Service. i
As legal scholars scoffed at the
president’s claim that the military
title granted by the Constitution

gives him temporary immunity .

from the sexual-misconduct suit
filed by former Arkansas em-
ployee Paula Corbin Jones, Mr
Clinton’s attorney condemned crit-
ics for “politicizing” the case.

" Robert S. Bennett asked the Su-
preme Court to consider the Sol-
diers and Sailors Civil Relief Act
of 1940; enacted to protect men at
war from divorce and other do-

mestic litigation until they re-

_turned from military service.
In an -interview, Mr. Bennett *

' said he won't amend his argument,
based primarily on a'claim that the .

Jones suit interferes with the con-
stitutional separation-of-powers
provision. _ ,
“I'm not going to revise it” He
said the president approved of his
citation of the Civil Relief Actina
list of five examples he wants the
court to consider when it decides

see DUTY, page A20

———
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whether the lawsuit should go for-
ward. C -

Mr. Bennett criticized the pres-
ident's critics, particularly Rep.
Robert K. Dornan of California,
who issleading the Republican de-
mand- that Mr. Clinton” withdraw
the citation and argument.

“When Congressman Dornan
starts writing my brief's for the Su-
preme Court, that's when I'm go-

ing to hang it up,” said Mr. Bennett. .

He said the president “does not
want to rely” on the 1940 act to
fight the suit but wants the court
to simply consider it. o
“1 would have [been] derelict in
my. duties not to mention-it,” he
said. e
. More-than 230 House law-

makers - mostly Republican, but-

including several Democrats —
yesterday sent a letter to Mr. Clin-
ton asking him to withdraw the
military defense.

“He has no right to lay claim to
the respect that military service
deserves,”’ said Rep. Sam Johnson,

1 Texas Republican., - :

" On the Senate side, several Re-
publicans yesterday threatened to
push a resolution chastising Mr.
Clinton :for suggesting that -his
commander-in-chief status war-
rants a delay in a sexual-miscon-
duct lawsuit. -

“The president of the United
States should state unequivocally
that he is not entitled to and will
not seek relief from legal’action”

'

under the soldiers and sailors law,
the resolution says.

“For the president to make the
claim that he is a member of the
armed forces is simply beyond
comprehension,” said Sen. Frank
H. Murkowski, Alaska Republi-
can, who introducéd the sense-of-
the-Senate resolution yesterday.

Legal scholars say Mr. Bennett
should not have included the act as
part of the president’s defense
against Mrs. Jones, whose suit
claims that Mr. Clinton, while Ar-
kansas governor, invited her to his
hotel room in Little Rock, exposed
himself and asked her to perform

" oral sex. Mr. .Clinton says the in--

cident never happened. .
“It would surprise me that any

civilian would claim it would apply

to them,” Mr. Miller said. The law

was developed, he said, to-aid men .
overseas. “They couldn’t address -

those suits while overseas,” he ex-
plained. . .
Said Rep. Steve Buyer, Indiana
Republican and a former Army
" lawyer: “The law doesn’t cover ci-
vilians.” - -
, A Congressional Research Ser-
vice analysis ‘of the Constitution
done in 1987 supports that conclu-
sion, -asking: “Is the commander-

in-chiefship a military -or civilian

officer in the contemplation of the
gonstitution? Unquestionably the
tter” s

- Mr. Burdette's analysis of the
. commander-in-chief clause adds

that “no part of his compensation

. is paid from sums appropriated

for the military or naval forces.”
He also quotes President Franklin
. D. Roosevelt, who said in 1944: “It

was due to no accident and no over-

sight that the framers of our Con- -

stitution put the command of our

armed’ forces under civilian

authority” :

- =.The president’s latest legal

stratagem to derail Mrs. Jones’
lawsuit also was derided through-

* _out the country yesterday on talk
radio, in Congress and within the

One Pentagon lawyer, for exam-
ple, asked: “Is the president now
willing to swear into service?” -

Tony Blankley, House Speaker
Newt Gingrich’s spokesman, sug-
gested the president could face a

court-martial in the Jones case.

“Bill Clinton’s legal claim that
he is on active military duty would
appear to bring his conduct under
the jurisdiction of the Uniform
Code of Military Justice. As any
GI could have told him, he has to
be careful to avoid violating ...
conduct unbecoming a ‘soldier or
Sailor-” - !
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Cisneros
tohead
Habitat
delegation

Summit to focus
on housing woes

Ny

By Refet Kaplan - H \

THE WASHINGTON TIMES '

U.N. and Clinton administration
officials yesterday unveiled their
respective plans for an upcoming
“city-summit” in Istanbul, stress-
ing the need for substantive “prac-
tical” discussions and less poli-
ticking. . .

“The most important aspect of

" Habitat I is the opportunity it will
provide for nations from around
the world to share practical solu-
tions ... to the challenges facing
our cities,” Housing.and Urban De-
velopment Secretary Henry Cis-
neros told a press briefing. Mr.
Cisneros will head the U.S. delega-
tion at Habitat. .

“This conference is unusual ...
in that it will not only talk about
the problems,” added Wally
N'Dow, secretary-general of the
U.N. Conference on Human Settle-

peared with Mr. Cisneros.

The June 3-14 official confer-
ence, along with a parallel meet-
ing of nongovernmental organiza-

see SUMMIT, page A12

SUMMIT

From page Al .
4,000 delegates and 3,000 journal-
ists to discuss problems of rapid
global urbanization.

Habitat officials hope to avoid
the bitter political haggling of last

-1 year's UN. conference on women

in China and the 1994 Cairo Con-

: ference on Population. But some

wonder how such a huge and dis-

parate gathering in Istanbul can

stick to the subjects at hand. Oth-

‘| ers worry about what they see as

an aggressive effort by the United

‘| Nations to force'its political will

over member nations, at the ex-

" pense of national sovereignty.
’ Critics note that much of Habi-..

tat’s “Plan of Action,’ the doc-

1 ument that will be adopted by dele-

gates at the conference, remains

| in “brackets” — U.N.-speak for
| still-unresolved language. One
‘| member of the U.S. delegation, in

fact, said she would spend “about

| 90 percent” of her time in nego-

_ tiations to clear away the conten-

tious language.

Along with issues such as the
environment, sex discrimination
and human rights, delegates will
focus their discussions on two ma-
jor themes in Istanbul: “adequate
shelter for all” and “sustainable
human development.”

Tv many people, adequate shel-
ter translates to making housing a
human right. Mr. N'Dow is among
those who have spoken out in favor
of that principle. -

But that argument doesn't work
for the United States, some West-
ern European nations and a dispa-
rate collection of developing na-
tions.

“We do not want to declare hous-
ing as a new right in the legal
sense” Mr. Cisneros said yester-
day. “There is a bundle of human
rights, and we do not favor sep-
arating housing out of those
rights” )

A number of African nations
and other poorer countries may of-

fer the United States some unex-

pected support on the “housing-as:
right” issue. These nations have
said in the past that they simply do
not have the economic or political
power to make such guarantees.

But even more contentious,
some say, will be the debate over
exactly what constitutes sustain-
able development. -

To the United States and many
Western countries, sustainability

* is the idea of providing opportuni-

ties to develop and grow, while at
the same time protecting the envi-
ronment for future generatjons.
“The real issue in these UN.
conferences is about develop-

ments, or Habitat II, who ap- ':ment,” said Melinda Kimble,

deputy assistant secretary of state
for international organizations
and a key member of thé U.S. dele-
gation at Habitat. “Improving peo-

tions (NGOs), will bring together
an estimated 25,000 participants,

et

ple’s lives must be the focus of our
concerns.” : .

But critics say that’s not all it
means.

“We feel that the United Nations

Laurel Heiskell of Concerned

Women for America, a conserva- .

tive women'’s group. “It boils down
to no individual nation being al-
lowed to consume more than they

- can use.”

_ Critics point to numerous provi-
sions in the draft document that

. they say proves their point. One
measure, for instance, talks of the

need for member states to encour-
-age greater use of public transpor-
pation “through appropriate pric-
ing and regulatory measures.”
That wording has alarmed some
who see it as a call for nattons like
the United States to institute
sharply increased gasoline taxes,
much like those in place elsewhere
in the world.
Miss Kimble said those fears
are unfounded. . '
“Let’s make it very clear this
document is non-binding” she
said, noting the Habitat agree-
ment does not require the United
States or any other nation to imple-
ment its recommendations.
“True, the agreement is techni-

_and the United States is pushing a
very specific social agenda,” said

cally non-binding,” conceded Miss
Heiskell. “But it is a back-door
way to get what they want. There
is no congressional oversight at all
in this. You have the president con-
trolling it all.”

Mr. N'Dow said the Habitat con-

ference also faces clashes between
rich and poor nations over the so-
called “North-South” views of eco-
nomic development. The Third
World is expected to call for more
aid and concessions from the
North.
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