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Politics and the Press 

Every once in a while, a more or less ordinary citizen finds himself in a 

position to see first-hand the workings of our political system. I recently , 
found myself in that position. It was enlightening. 

I am one of several lawyers representing the President of the United 

States in the Supreme Court in the Paula Jones sexual harassment case. The 

President's argument in the case is that the litigation should be deferred until 

he leaves office in order to preserve the constitutional principle of separation 

of powers. 

Although this question has never expressly been decided by the 

Supreme Court, the Court has indicated in related contexts that courts 

"traditionally have recognized the President's constitutional responsibilities 

and status as factors counseling judicial deference and restraint," and that 

"the diversion of" the President's "energies by concern with private lawsuits 

would raise unique risks to the effective functioning of government." 

The Framers of our Constitution were acutely aware of these concerns. 

As Thomas Jefferson observed: 

The leading principle of our Constitution is the independence of the 

Legislahll'e, executive and judicary of each other. . .. But would the 

executive be independent of the judiciary, if he were subject to the 

commands of the latter, & to imprisonment for disobedience; if the 



several courts could bandy him from pillar to post, keep him 

constantly trudging from north to sourth &: each to west, and withdraw 

him entirely from his constitutional duties? 

Relying on this and similar expressions of concern, the Supreme Court has 

observed that "nothing in [the Framers'] debates suggests an expectation that 

the President would be subjected to the distraction of suits by disappointed 

private citizens." 

The lower court judges in this case divided sharply on the question. 

Some rejected the President's position and concluded that the separation of 

powers concerns can be avoided by "judicial case management sensitive to 

the burdens of the preSidency and the demands of the President's schedule"; 

others accepted the President's position and concluded that private civil suits 

against sitting Presidents should be deferred because they "create 

opportunities for the judiciary to intrude upon "the Executive's authority, set 

the stage for potential constitutional confrontations between courts and a 

President, and pennit the civil justice system to be used for partisan political 

purposes." The case is now pending before the Supreme Court of the United 

States. 

This brings me to my point. One of the challenges to the President in 

this case is to demonstrate that the relief he seeks - deferral of litigation to 

serve an important public purpose -- is no stranger to the law. To show this, 

the President's petition to the Supreme Court lists five examples of situations 

in which the law defers litigation in this manner. The examples come from 

bankruptcy law, administrative law, the intersection of civil and criminal 
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law, the law of immunity, and the Soldiers' and Sailors' Civil Relief Act of 

1940 (which provides that civil claims against military personnel are to be 

deferred while they are on active duty). The discussion of these analogies 

covers two pages in a petition that is 21 pages in length. The reference to the 

Soldiers' ad Sailors' Civil Relief Act consists of a single paragraph. The Act is 

cited, nQ1 because the President is seeking relief under the Act (he is not), but 

because the Act, like the other examples cited in the petition, demonstrates 

that relief of the sort the President seeks is not at all uncommon in the law. 

It was therefore with more than a little surprise that I learned that 

Representative Robert Doman had taken to the floor of Congress to attack the 

President for allegedly claiming that the litigation in this case should be 

deferred under the Soldiers' and Sailors' Relief Act. I was surprised, not 

because such a claim by the President would be implaUSible (he is, after all, 

the Commander in Chief), but because he hadn't made the claim at all. To 

the contrary, from the very beginning of this litigation the President has 

eschewed any protection he may be entitled to under the Act. His claim at 

every point has been that his right to defer this litigation is based, not on 

legislation that Congress could withdraw at will, but on the fundamental 

constitutional principle of sepearation of powers, a principle that has "deep 

roots in our traditions" and that the President has an obligation to preserve. 

Surely, the record would quickly be set right. 

Wrong. Within hours of Dornan's speech the issue was the subject of 

extensive coverage on the network news, it was the topic of debate on 

Crossfire and similar programs, and it spread quickly to the news and 

editorial pages of newspapers across the nation. The press echoed 

, = -: ,\ .-.'..!- -:. 
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Representative Doman's characterization of the matter, despite repeated 

efforts of the White House to state the facts, and despite the fact that the 

petition is a public document, readily available to the press, and thus easy to 

check either to verify or to refute Doman's assertion. But this was a good 

story. Why let the facts get in the way? 

The complex interaction of press and politics was made exquisitely 

evident when the Republican National Committee produced a television ad 

vilifying the President for allegedly invoking the protection of the Act. The 

ad states: "[111e President is] trying to avoid a sexual harassment lawsuit 
• 

claiming he is on active military duty .... Newspapers report that Mr. 

Clinton claims as Commander in Chief he is covered under the Soldiers' and 

Sailors' Relief Act of 1940 .... " Note how the ad attributes the claim, not to 

the President's petition, but to what "newspapers report." Although the 

Republican National Committee probably had figured out the truth by the 

time it produced the ad, it could happily ignore the truth by citing the press. 

I want to make clear that this is not an attack, in particular, on the 

Republicans. I have little doubt that this is a two-way street. It is, however, 

an attack on politics, politicians and the press. Rather than try to understand 

the truth, politicians leap to take advantage of any opportunity. Rather than 

try to clarify and to enlighten the public, the press serves itself. I suppose 

there are no surprises here. But the American people deserve better. 
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Politics and the Press 

Every once in a while, a more or less ordinary citizen finds himself in a 

position to see first-hand the workings of our political system. I recently 

found myself in that position. It was enlightening. 

I am one of several lawyers representing the President of the United 

States in the Supreme Court in the Paula Jones sexual harassment case. The 

President's argument in the case is that the litigation should be deferred until 

he leaves office in order to preserve the constitutional principle of separation 

of powers. 

Although this question has never expressly been decided by the 

Supreme Court, the Court has indicated in related contexts that courts 

"traditionally have recognized the President's constitutional responsibilities 

and status as factors counseling judicial deference and restraint," and that 

"the diversion of" the President's "energies by concern with private lawsuits 

would raise unique risks to the effective functioning of government." 

The Framers of our Constitution were acutely aware of these concerns. 

As Thomas Jefferson observed: 

The leading principle of our Constitution is the independence of the 

Legislature, executive and judicary of each other. , ,. But would the 

executive be independent of the judiciary, if he were subject to the 

commands of the latter, & to imprisonment for disobedience; if the 
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several courts could bandy him from pillar to post, keep him 

constantly trudging from north to sourth &: each to west, and withdraw 

him entirely from his constitutional duties? 

Relying on this and similar expressions of concern, the Supreme Court has 

observed that "nothing in [the Framers'] debates suggests an expectation that 

the President would be subjected to the distraction of suits by disappointed 

private citizens," 

The lower court judges in this case divided sharply on the question. 

Some rejected the President's pOSition and concluded that the separation of 

powers concerns can be avoided by "judicial case management sensitive to 

the burdens of the presidency and the demands of the President's schedule"; 

others accepted the President's position and concluded that private civil suits 

against sitting Presidents should be deferred because they "create· 

opportunities for the judiciary to intrude upon the Executive's authority, set 

the stage for potential constitutional confrontations between courts and a 

President, and pennit the civil justice system to be used for partisan political 

purposes." The case is now pending before the Supreme Court of the United 

States. 

This brings me to my point. One of the challenges to the President in 

this case is to demonstrate that the relief he seeks -- deferral of litigation to 

serve an important public purpose -- is no stranger to the law. To show this, 

the President's petition to the Supreme Court lists five examples of situations 

in which the law defers litigation in this manner. The examples come from 

bankruptcy law, administrative law, the intersection of civil and criminal 



II 

law, the law of immunity, and the Soldiers' and Sallors'.Civil ReHef Act of 

1940 (which provides that civil claims against military personnel are to be 

deferred while they are on active duty). The discussion of these analogies 

covers two pages in a petition that is 21 pages in length. The reference to the 

Soldiers' ad Sailors' Civil Relief Act consists of a single paragraph. The Act is 

cited, no! because the President is seeking relief under the Act (he is not), but 

because the Act, like the other examples cited in the petition, demonstrates 

that relief of the sort the President seeks is not at all uncommon in the law. 

It was therefore with more than a little surprise that I learned that 

Representative Robert Doman had taken to the floor of Congress to attack the 

President for allegedly claiming that the litigation in this case should be 

deferred under the Soldiers' and Sailors' Relief Act. I was surprised, not 

because such a claim by the President would be implausible (he is, after all, 

the Commander in Chlef), but because he hadn't made the claim at all. To 

the contrary, from the very beginning of this litigation the President has 

eschewed any protection he may be entitled to under the Act. His claim at 

every point has been that his right to defer this litigation is based, not on 

legislation that Congress could withdraw at will, but on the fundamental 

constitutional principle of sepearation of powers, a principle that haS "deep 

roots in Our traditions" and that the President has an obligation to preserve. 

Surely, the record would quickly be set right. 

Wrong. Within hours of Dornan's speech the issue was the subject of 

extensive coverage on the network news, it was the topic of debate on 

Crossfire and similar programs, and it spread quickly to the news and 

editorial pages of newspapers across the nation. The press echoed 
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Representative Ooman's characterization of the matter, despite repeated 

efforts of the White House to state the facts, and despite the fact that the 

petition is a public document, readily available to the press, and thus easy to 

check either to verify or to refute Doman's assertion. But this was a good 

story. Why let the facts get in the way? 

The complex interaction of press and'politics was made exquisitely 

evident when the Republican National Committee produced a television ad 

vilifying the President for allegedly invoking the protection of the Act. The 

ad states: "[The President isl trying to avoid a sexual harassment lawsuit , 
claiming he is on active military duty .... Newspapers report that Mr. 

Clinton claims as Commander in Chief he is covered under the Soldiers' and 

Sailors' Relief Act of 1940 .... " Note how the ad attributes the claim, not to 

the President's petition, but to, what "newspapers report." Although the 

Republican National Committee probably had figured out the truth by the 

time it produced the ad, it could happily ignore the truth by citing the press. 

I want to make dear that this is not an attack, in particular, on the 

Republicans. I have little doubt that this is a two-way street. It is, however, 

an attack on politics, politicians and the press. Rather than try to understand 

the truth, politicians leap to take advantage of any opportunity. Rather than 

try to clarify and to enlighten the public, the press serves itself. I suppose 

there are no surprises here. But the American people deserve better. 
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TIe White House seems to have been stunned has particular weight in relation to the four counts 
by the 24 guilty verdiCts out of 30 counts in the against Susan McDougal: It.was the illegal $300,000 
Little Rock Whitewater trial. How else to loan,to her Master Marketing company that Hale 

explain the Clinton spin machine's uncharacteristic accused Bill Clinton of pressuring him to make. 
and lengthy silence?' Besides which, the verdicts, put some powerful -

Of course the spin had been going strong well -wind in Mr. Starr's sails; and he is by no means fin­
before the jUry made its determination, to the, ished following the slimy financial and political trail 
usuill effect that every question about the Clintons' ,laid down by an Arkansas Political elite that very 
shady Arkansas dealings was a political smear, that much included the Clintons. In fact, Mr. Starr's next 
WhitewaterindependentcounselKennethStarris Whitewater-related foray into an Ark'llJS8Scourt­
nothing but a Republican hatchet man, and that the room - for a trial of bankers who also threaten to call 
verdict would be inconsequenti~ (if it was guilty, Mr. Clinton as a defense witness -is a mere three 
that is) because Mr. Clinton was not actually a weeks away. 
defendant in the trial. Yesterday's verdicts dealt a 'The guilty verdicts won't do any damage either to 
serious blow not only to defendants James (18 of the ongoirig investigation of the Senate Whitewater 
19 counts) and Susan (four offout) McDougal and Committee, scheduled t<;>close shop by the middle of 
Arkansas Gov. Jim Guy Thcker (two out of seyen) June. And the clear evidence of bimk fraud uncov:-
but also to Bill and Hillary Clinton - for a num- ered in the trial is giving new life to House Banking 
ber of reasons. Committee investigations of Whitewater as well. . 

Fbr one thing, the' guilty findings, after obviously In sum, after dismissing the serious' questions 
seriouS and thorough deliberation by 12 ordinary raised by their bUsiness, tax and pOlitical dealings as 
Arkansas citizens of every po1itical, economic and figments of the Republican imagination, and after try­
racial stripe, put paid once and for all to White 'ing to tar any and all, questioners with a partisan 
House claims thatMr. Starr's investigation is a polit- brush, Bill and Hillary Clinton are faced with the 
ically motivated witch hunt plain and naked fact that their good friends and busi-

" Fbi' another, the verdict makes it preqy clear that ness partners, and one of their longtime politiCal 
the jury believed David Hale's testimony - and the allies, have been foimd guilty of fraud and conspira-, 

, 700 pages of evidence - about fraudulent loans he Cy. However you might try to spin that, it just does­
made to the'McDougals and Jim Guy Thcker. This n't l(lOk good for the first couple; 
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:', Clinton for quotas 

Three decades afterciviI r-ights activists laid out 
their colorblind dream for society, it's been 
postponed again, perhaps indefinitely, The 

same w~k the Clinton administration vowed to 
tighten the use of race-based preferences for gov­
ernment contractors, it was quietly filing court 
papers to perpetuate the use of racial quotas with 
respect to college admissions, 

The administration did not put the matter quite so 
baldly, of course. What Solicitor General Drew S. 
Days actually said Friday in a petition to the Supreme 
Court was that the University ofThxas law school has 
"a compelling educational interest in maintaining a 
racially diverse student body [emphasis in original]:' 
1b put the matter in black and white, the adminis­
tration asked the high court to overturn an appellate 
ruling which said explicitIy that the institution "may 
not use race as a factor in law school admissions?' 
How much longer people should be judged on their 
color rather than the content of their character, Mr. 
Days didn't say. 

Interestingly, the Fifth Circuit Court of Appeals, . 
which made the ruling on behalf of four white plain­
tiffs iri Hopwood vs. Thxas, had no quarrel with the 
idea of a diverse student population in general. 
Indeed, the appeals panel went so far as to 'say 
school officials might legally take into account cer­
tain socioeconomic factors, which may correlate 
with race, in their admissions decisions. They just 
couldn't factor in race itself. 

In fact, the University ofThxas law school, as noted 
in these pages recently, had gone to acrobatic lengths' 
to maintain quotas. In March 1989, a school official 

" named Mark Gergen put aside his ''increasing mis­
givings" about race-based admissions policies and 
straightforwardly pro~ed "what is, in essence, a 
quota system. It is impossible to make meaningful 
distinctions between Black and [Mexican-American] 
applicants without some sort of quota as a reference:' 

As late as 1992, the school actually had separate 
admissions committees and separate' scoring sys­
tems for preferred minorities - in this case blacks 

and certain Hispanics. Just being black or Mexican­
American was worth an extra 10 points to the racial 
bean counters.' (On the scoring index, a non-minor­
ity who scored 199 or above was marked down as a 
"presumptive admission?' Preferred minorities had 
only to score 189 to. be so categorized.) 

When rejected white applicants found they had, 
in effect, received poor grades on skin color, they 
sued. The law school dropped t)Ie segregated admis­
sions committees, but it continued to weigh race as 
one factor in admissions. Thday the administration 
wants to ensure that the school may still grade on a 
racial curve. 

Why? What is the "compelling interest" to which 
Mr. Days referred? Better education, for one thing. 
Believe it or not, Clinton officials claim to be acting 
in the interests of non-minorities. ''The pre40mi­
nantly white University ofThxasSchool of Law may 
... conciude today that, absent racw diversity in its 
classrooms, its students will not effectively be pre­
pared to be lawyers in Thxas's (or the Nation's) racial­
ly diverse society." The point here seems to be that 
white students can't get an education in law without 
the proper percentage of black faces in the class- , 
room. But what about the percentage of Asians, 
women and left-handed jump shooters? 'fuming 
every classroom into a marvel of social engineering 
may seem like parody, but is grading someone on skin 
color any less ridiculous? 

Another interesting administration argument is 
that the abolition of race-based remedies would be 
to "return the most prestigious institutions within 
state university systems to their former 'white' sta­
tus, and thereby to prolong, rather than eliminate, 
the vestiges of unconstitutional exclusion and seg-
regation." , , 

The point of the Fifth Circuit decision seems to be 
that it is increasingly difficult to distinguish between 
the constitutional and unconstitutional kinds ofexclu­
sion and segregation. The white plaintiffs in this case 
couldn't do it The question for the Clinton adminis­
tration is how much longer they have to try. 

Mr. Clin~on retires from active duty 

W;e may never know the exact reason Presi­
dent Clinton decided to amend his legal 
brief to the Supreme Court It could have 

been all the excruciating publicity that tipped the 
. scales. Or perhaps the Republican television ads ridi­
culing Commander in Chief Clinton's claim to being 
on active-duty military service did the trick. But 
there might be another explanation altogether -
could there have been some nervousness about 
whether an active-duty Bill Clinton would be bound 
by the code of military conduct? 

Lawyer-in-chief Bob Bennett asserts that the 
change in the brief wasn't really a change at all: 
According to Mr. Bennett, the president never did 
claim to be protected from civil suit under the 801-
diers'andSailors'ReliefActofl940,andanyimpres­
sion to the contrary is simply the result of Republi­
cans' "grotesque and disgraceful distortion" of th~ , 
filing. Mr. Bennett's notion of what is disgraceful and 
grotesque is as fuzzy as his knowledge of what was 
in the brief he prepared for the president 

Maybe the Soldiers' and Sailors' section of the fiI­
. ingwas drafted by a young associate at Mr. Bennett's 
; firm, Skadden Arps. At least, that's one excuse for the 
political ineptitude of the claim. Mr. Bennett would 
be' able to say, as Mr. Clinton himself has claimed 

.: through his spokeSman, that he just never did read 
.;. the darn thing ~ although if that is the line the legal 
': heavyweight takes, there Wilt be obvious questions 
:: about the quality of the WOrk product that Mr. Clin-' 
: ton is getliijg for all thOse hundreds of dollars an hour. . r' ,;No wonder Mr. Be~ett is in such a testy mood. ' 

, :~ No, the claim to relief under'the Soldiers' and 
: .' Sailors' Act is' not the crux of the e.r.esideitt'~ legal 

, defense. It was included as part of tije,Jawyer's 
. kitchen-sink strategy, a common enough tactic in 

'which lawyers routinely throw in every possible 
argument that could bolster their case, however 
absurd. A second-year law student with half an hour 

. to spare in the law library would have figured out that 
there is no way the Soldiers"and Sailors' Act could 
ever provide the president with immunity from liti­
gation. So why did some of the highest-priced attor­
neys in the country try to make such a ludicrous 
argument to the highest court in the land? 

Why not? Norinally, it doesn't hurt a defendailt to 
grasp at every legal argument within reach. But the 
president has to worry about how his legal claims are 
judged outside, as wellas inside, thecourtrooIIL And 
it turns out that the active-duty ~ was judged ~ 
well, how would Mr. Bennett put it?-grotesque and 
disgraceful. 

Mr. Clinton' likely imagines that Mr. Bennett's 
speedyrefiling has put the whole tawdry issue behind 
him. And no doubt Mr. Bennett's work will be more 
closely vetted in the future by.political operatives. 
But the inescapable fact is that the president con­
tinues to attempt living above the laws that apply to 
every other person in the country. Whether Mr. 
Clinton argues for his special immunity on the 
grounds that he is a busy bee or on a claim that he's 
generalissimo, either way he asserts that the presi­
dent is above the law. No number of focus group- " 
approved adjustments to the president's 1eg3I filings \ 
will erase that fact. This assertion - that the presi­
dent is more equal than the rest of us - will be Mr. 
Clinton's enduring shaine . 

• CORRECTION: In Mark R Levin's Op-Ed yester­
day, '~ brief Whitewater tour of the United States· 
criminal code:' th~ "Contempt of Congress" citation 
should have been 2 US.C. 192 .. 



lawyer drops active-duty argument to 
harassment trial By William Neikirk 

~ic:ago Tribune (KRT) 
WASHINGTON President Clinton's lawyer on Tuesday 

abandoned a politically explosive argument that the president 
can't face a civil trial on sexual harassment charges while in 
office because he's on active military duty as commander in 
chief. 

The original legal claim by attorney Robert Bennett in 
a U.S. Supreme Court appeal had turned into a political 
liability and become the subject of a Republican 
television commercial ridiculing Clinton, who avoided the 
Vietnam War draft as a youth. 

Bennett had appeared to claim that as president, 
Clinton was immune from being tried while in office on 
grounds that he is covered by the Soldiers and Sailors 
Relief Act of 1940, which exempts active military 
personnel. 

The legal brief played right into the hands of 
Republicans, who are making the president's character and 
credibility major campaigll issues. 

Controversy over Bennett's appeals brief in the sexual 
harassment suit unintentionally served to highlIght three 
of the presi'dent's potential liabilities: It reminded 
voters of the draft-avoidance and womanizing controversies 
that plagued Clinton in the 1992 race and, i,nsofar as the 
GOP is concerned, called into question his truthfulness in 
dealing with these and other issues: 

In announcing that he had filed papers with the court 
asking them not to consider the active-duty argument,. , 
Bennett accused Republicans of engaging in a "grotesque 
and disgraceful distortion" of the truth in challenging 
the president's legal claim. 

As he had when filing the brief last week, Bennett said 
he used the reference to the Soldiers and Sailors Relief 
Act as an example and did not intend to rely on it, though 
his onginal brief contained no reference to, it 'as merely 
an example. Instead, it could easily be interpreted as one 
of several arguments made by Bennett in seeking reversal 
of an appeals court ruling that a trial could proceed 
while Clinton was in office. 

The president is trying to avoid a trial in office on 
sexual harassment charges by Paula Jones, a former 
Arkansas state employee who alleges that Clinton 
propositioned her in a Little Rock hotel suite in 1991 
while he was Arkansas governor. Clinton has denied the 
allegation. 

White House spokesman Michael McCurry said "there has 
been a deliberate and calculated effort by 'the president's 
political opponents to misconstrue the brief.". 

McCurry said the White House counsel's office played a 
role in the decision to drop the legal argument, although 
he would not say whether the president or political 
officials pushed for jettisoning the claim. 

"The president long ago, when the matter was in the 
lower court, had a general discussion of the nature of the 
claim that Mr. Bennett woufd make in the briel, but didn't 
review the cases or the statutes that would be 
specific'ally cited, to my knowledge," McCurry said. 

Haley Barbour, chairman of the Republican National 
Committee, said Clinton was trying to hide behind his 
status as commander in chief in filing the brief. 

But the GOP indicated that it may haIt an ad campaign 
that focused on Jones' suit against the president, 
probably because the Dole campaign is short 'on money and 
can't afford them, ' 
. The commercial is a sarcastic rendering of Clinton's 
role as commander in chief, showing him in sunglasses with 
a saxophone. The narrator says of Clmton, "Isn't he 
something?" 

Sen, Christopher Dodd, D-Conn., chairman of the 
Democratic National Committee, called the ad "garbage" ' 
in aD. appearance with Barbour on ABC's "Good Morning 
America." 

Clintoni.- fpices countered with a negative ad directed 
at Dole, saying the senator decided to quit his job in the 
Senate and leave legislative gridlock behind while 
launching negative attacks on the president. 

McCurry said the president wasn't suggesting that Dole 

was a quitter and stands behind his previous praise of the 
presumptive Republican nominee on his decision to leave 
the Senate, 

But, McCurry said, "the president feels uncomfortble 
about the very harshly negative and personal attackS that 
Mr. Dole has launched against him." 

He added that the White House hopes ~epresident's 
commercial attacking Dole "will deter the kind of 
personal attacks that we saw last week ... " 

Bob Dole blasts President Clinton's 'liberal 
philosophy' on crime By Thomas Hardy Chicago 
Tribune (KRT) 

AURORA, Colo. Sen. Bob Dole lashed out Tuesday at the 
Clinton administration's "liberal philosophy" on crime, saying 
it has contributed to Americans' fear of crime, and he charged 
tha~ Clinton has failed,to live up ,to his promises to remedy ,the 
pr,oblem, 

Dole, a Kansas Republican and. presumptive GOP 
presidential nOmiriee, reiterated previous criticism of 
~Clinton appointees to the federal bench and his choice of 
federal prosecutors, and defended his attacks against' 
White House complaints that he was trying to politicize 
the courts. 

"The motion is denied," Dole said of the Democratic 
objections to his campaign rhetoric. 

Dole also chided Clinton political' strategist Dick 
Morris for moonlighting as a jury ,selection consultant in 
the defense case of an alleged rapist and former fugitive 
in Connecticut. ' 

"The president's top political adviser is also helping 
ariaccused rapist beat the rap," said Dole, who is 
scheduled to bring his tough-on-crime campaign theme to 
Chicago on Thursday. ' 

The crime issue traditionally has been a potent one for 
Republicans, but ihe Clinton WhiteHouse has taken 

several steps championing community policing and 
endorsing capital punishment, for example to neutralize 
the GOP advantage. 

The White House last week said Clinton had received a 
commitment from Morris that he would do no other work 
while advising the president. , 

"Bob Dole should w.orry more about explaining why he 
wanted to take cops off the street and put more guns on 
the street," Clinton campaign spokesman Joe Lockhart 
said, referring to Dole's vote against the 1994 crime 
bill. 

Even before Dole spoke, the Clinton campaign sent 
reporters a news release saying the sheriff who introduced 
the Republican had written to Congress supporting a 
Clinton plan to put more police on the beat. 

In ~s speech, Dole portrayed Clinton as soft on crime 
at a time when' 'many Americans believe our criminal 
justice system is failing." 

"I believe one of-the most important legacies any 
president can leave is who he appoints to the judiciary, 
They can touch American society for decades," Dole' said. 
"Bill Clinton's record is already clear. It includes a 
startling number of appointees more faithful to liberal 
orthodoxy than to traditional notions of crime and, 
punishment." , 

Dole's remarks, which included a jibe at Clinton for 
putting less than one-fifth of the I 00,000 police officers 
he had promised on the street, came as he was flanked by 
police officers outside the police station in Aurora, a 

'Denver suburb. 
As president, Dole said, he would appoint conservatives 

to the federal bench and ranking law enforcement posts; 
prosecute juveniles ~ho commit violent federal crimes as 

. adults; require drug testing for federal prisoners; enact 
laws with a GOP-led Congress to speed up death penalty 
appeals and make sure that evidence obtained in good-faith 
police work is not ruled inadmissable; push fora victims' 
rights amendment to the Constitution; and require that 
those committed of sex offenses be tested for HIV. 

The trip to C;:olorado was Dole's first since wrapping up 
the GOP nomination and signaled the political importance 



of the Rocky Mountain region, a traditional Republican 
stronghold. Clinton carried Colorado by a narrow margin in 
1992. 

From Colorado, Dole traveled to southern California for 
a fundraiser and rally. 

Dole had been scheduled to spend two days campaigning 
in California, but cut it back to make a two-day swing 
through Illinois and Ohio Thursday and Friday. 

u.s. Supreme Court to Rule on Currency 
Trading By John Schmeltzer, Chicago Tribune 
Knight-Ridderrrribune Business News 

CHICAGO--May 29--For more than 50 years the U.S. 
Federal Reserve System, the German Bundesbank and other 
world banks have used the currency markets unencumbered. 
The world's businesses now attempt to offset currency 
fluctuations by trading currency contracts. 

Although options and contracts worth billions of 
dollars are traded on a daily basis, this market is 
operated essentially without regulation. 

On Tuesday, the U.S. Supreme Court agreed to decide 
whether that should continue. 

For the Chicago Mercantile Exchange and its members, 
millions of dollars in potential commissions are at stake. 
For bankers and multinational corporations, the stakes are 
even higher. 

"This conflict is for the Supreme Court, not us, to 
decide," wrote the 2nd Circuit Court of Appeals last year 
in urging the nation's highest court to sort out 
conflicting rulings by the 2nd Circuit and the 4th Circuit 
Court of Appeals. 

The 2nd Circuit had ruled that the U.S .. Commodity 
Futures Trading Commission should regulate currency 
instruments trading. But the 4th Circuit had ruled that 
currency instrument trading was exempt from the law that 
gave the CFTC authority to regulate other types of 
commodities, such as grain. 

Currency options give a purchaser the right to buy 
foreign money at 
a specific exchange rate on a future date. They are used by 
banks and businesses to. safeguard against foreign exchange 
fluctuations. It was the tool used in 1994 by the Federal 
Reserve when it stepped in to support the Mexican peso. 

"The Merc has long had the view that currency futures 
and currency options that are sold and marketed to retail 
customers ought to be regulated by the CFTC," said Carl 
Royal, senior vice president and special counsel of the 
exchange. "There is a distinct possibility that we will 
attempt to intervene." 

For Merc members, it's simply a case of leveling the 
playing field. 

"The contractS are virtually identical to contracts at 
the Merc, except they are traded by ·dealers over the 
telephone," said Royal. Because telephone traders don't 
have to pay commissions, the costs of trading are lower 
than if the same options or contracts were traded on the 
Merc. 

However, five of the nation's largest industry 
associations arS!led Tuesday that CFTC intervention in the 
markets is unnecessary. 

Uncertainty about ·the enforceability of option 
contracts "could drive the United States portion of th~se 
activities overseas," they said in a brief filed with the 
court. 

About $40 billion in currency options are traded each 
day, about half of them on over-the-counter markets. 

The CFTC regulates some foreign-currency options sold 
on the Merc and other commodity exchanges, Those options 
involve pre-set amounts of money and expiration dates. 

On the over-the-counter market, however, the world's 
biggest banks ana fmance companies negotiate the sale or 
purchase of options for any amount of money and in any 
time frame. 

The disp~t; that landed in the Supreme Court Tuesday 
began two years ago, when the CFTC filed a complaint 
against William C. Dunn and New Jersey-based Delta 
Consultants Inc., charging that they had defrauded 
investors in foreign-exchange options. The CFT'C alleged 

that Dunn and Delta ran a "Ponzi scheme," using 
from new investors to pay earlier customers. More than 
$ I 80 million in customers' funds apparently 'disappeared, 
government officials said in court papers, ' 

Dunn and Delta said the CFTC didn't have jurisdiction 
over the options they offered, which were sold on 
over-the-counter markets.' 

Now it's up to the court to decide. 

President Clinton orders victims of Agent Orange 
to receive extra benefits By Robert A. Rankin 
and Michael E. Ruane Knight-Ridder 
Newspapers(KRT) 

WASHINGTON President Clinton, broadening protections 
for victims of Agent Orange, ordered Tuesday that disability 
benefits be given to Vietnam veterans who snffer from prostate 
cancer or a rare nerve disease. 

Clinton also announced that he will ask Congress to 
grant disability benefits to Vietnam veterans' children 
who suffer from spina bifada, a congenital birth defect. 
If approved, that would be the first time veterans' 
children are entitled to benefits for combat-related health 
problems. 

Agent Orange was a deadly herbicide made with dioxin 
that U.S. forces sprayed between January, 1965 and April, 
1970 to strip away dense jungle foliage, the better to see 
the enemy. Many U.S. veterans later blamed exposure to it 
for many diseases, but scientific studies were long unable 
to prove defmitely that it caused their ailments. 

After years of growing political clamor, in 1991 
Congress passed a law ordering the Veterans Affairs, 
Department to give Vietnam veterans the benefit of the 
doubt when science was inconclusive as to whether Agent 
Orange caused their maladies. 

"For years the goveniment did not listen," President 
Clinton said Tuesday. "Today, we are showing that America 
can listen and act." 

The National Academy of Sciences released a study in 
March showing that prostate cancer and the nerve disease' 
peripheral neuropathy "may" be linked to Agent Orange, 
triggering a V A review that led to Tuesday's announcement. 

V A Secretary Jesse Brown conceded that evidence proving 
Agent Orange caused the two diseases' 'is evenly divided. 
But we in the V A have resolved all reasonable doubt in 
favor of the veterans and their families .... " 

Veterans need not prove they were exposed directly to 
Agent Orange; service anywhere in Vietnam is presumed as 
sufficient exposure and will qualify veterans for 
benefits, Brown said. 

Prostate cancer and the nerve disease will be added to 
seven other diseases previously declared eligible for 
disability benefits owing to Agent Orange exposure. The 
seven are: chloracne, Hodgkin's disease, multiple myeloma, 
non-Hodgkin's lymphoma, porphyria cutanea tarda, 
respiratory cancers (of the lung, bronchus, larynx and 
trachea),:and soft-tissue sarcoma: ' 

The V A estimates the five-year cost to taxpayers of 
adding the two new diseases to the eligibility list at 
around $350 million. Brown acknowledged that cost estimate 
is, soft because "we built in some assumptions that we 
have no idea whether or not they're true." 

VA officials estimate that perhaps 3,000 children with 
spina bifada may qualify. They guess that only about 1,500 
veterans with prostate cancer will make claims in the next 
several years because 72 is the average age for diagnosis, 
and few Vietnam vets'are that old yet. They expect very 
few to cite the nerve disease, 'because it shows up within 
one year of exposure. 

Any time Clinton mentions Vietnam, it carries political 
overtones because he avoided service there. Politically, 
it serves Clinton's interests to side with veterans on 
benefits issues because that takes the focus away from his 
lack of military service. 

At Tuesday's announcement, retired Adm. Eimo Zumwalt 
Jr. hailed Clinton for more than 10 years of "constancy" 
in helping to press the Agent Orange issue forward. 
Zumwalt, the former chief of naval operations, is a 
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1940 law provides 
limited protection 

Hillary: No diary 
because it 'could 
, get subpoenaed' 
. REUTERS NEWS AGEi~cy 

Not all on active duty safe from suits 
By Frank J. Murray 
THE WASHINGTON TIMES • 

Even if President Clinton were 
serving on active duty in military 
unifonn, he would not be entitled 
to automatic postponement of· 
Paula Corbin Jones' civil sexual­
misconduct charges. 

The Soldiers' and Sailors" Civil 
Relief Act of 1940, which his law­
yers cited in.a May 15 appeal ask­
ing the Supreme Court to delay the 
trial, doesn't confer that privilege 
unless the defendari,t is "materi­
ally affected" by active-duty ser­
vice. . 

"1'hlit means a soldierilt Fort 
Bragg probably could not duck a 
civil ,lawsuit foreclosing on his 
house or car, but a guy getting shot 
at in Bosnia would not lose any 
rights because he didn't file an an­
swer OF show up in court:' said a 
military-law expert who asked not 
to be named. 

The legal souret! said the law is 
little-known except in civil courts 
near military bases and that the. 
flap over Mr. Clinton's effort to em­
ploy it could benefit soldiers' and 
siliJors by publicizing it. 

Although the Supreme Court's 
I inner workings rarely are dis­

closed, under· nonnal procedure 
the appeal papers would be dis­
tributed today to justices prepar­
ing for a conference scheduled for 
June 14. A reply brief Mr. Clinton 
filed yesterday would be includea, 
although it Came in one. day beyond 

. the period allowed for automatic 
consideration. 

Orders from the June 14 confer­
ence would normally be an­
nounced June 17. A conference 
one week later is the last sched-

• - ....... 

uled for this tenn. 
Unless one justice asks that the 

Case be discussed, the presidenfs 
appeal will be automatically de­
nied, opening the way for Mrs. 
Jones' attorneys to begin taking 
evidence this summer. 

If the case is discussed and four' 
justices vote to hear it, it will be 
placed on the docket for the fall 
term and probably be heard in De­
cember. 

Yesterday's reply brief by Mr. 
Clinton, who avoided military ser­
vice during Vietnam, said he nei­
ther relies on nor claims relief un­
der the law that protects military 

· servicemen from civil actions 
taken while they are on duty. 
, On May 15, he ignited a political 

stonn by citing the law's provision 
to delay legal proceedings,' The 
brief filed that day said, "Presi­
dent Clinton here thus seeks relief 
similar to that to which he may be 
entitled as commander-in-chief of 

,the armed forces, and which is 
routinely available to service 

· members under his command;' 

Yesterday, in a reply to other ar­
gum.mts raised by Mrs. Jones' at­
torneys,Mr. Clinton's brief in­
cluded a footnote: "The president 
does not rely on, or claim any re­
lief under, the Soldiers' and Sail­
ors' Civil Relief Act {If 1940 or any 

, other legislation:' 
The. 1940 law was last upheld 

March 31, 1993, on the plea of 
Thomas F. Conroy, an Army officer 

· whose land was seized and sold for 
nonpayment oftaxes in'Danforth, 
Maine. The court made it easier 
for the officer to recover his land . 
and said the law applied to all 

. members of the anned forces. 

. First lady HiJlary Rodham Clin­
ton said yesterday she is afraid to . 
Jreep a diarY pecause. it might. be 
subpoenaed. '.' 
. . Asked in an interview on PBS' 
"The NewsHour With Jim Lehrer" 
if she kept a diary, she said, "Heav­
ens, no! It could get subpoenaed. I 
can't write anything. 

"It's not a question of hesita­
tion:' Mrs. Clinton said. "It's a 
question of realism. 

She said her diary comments 
would be used to "go after and per­
secute every friend of mine, every­
body I've ever talked with, every­
one I've had a conversation with. 
... Ifs very sad:' 

Mrs. Clinton said she planned to 
,write another book fql.lowing upon 
her best-selling "It Thkes a Vil­
lage;' 



Tucker felt heat waiting for jury 
. ~ 

Governor, who quit, may have left career in courtroqffi_ ""::'::::§:. 

seemed to walk faster. T, 1."., d 25 . 
po~;,::~:~~~ot~'t~e~nt~~, ,~uc~er.en s . Vears. 
hopes left: slim and none. J ' 

By Hugh Aynesworth 
nlE WASHtNGTON Ttt.lES 

LlTTLEROCK,Ark.-Gov.Jim 
Guy Thcker might have sensed he 
was. headed for disaster moments 
before the Whitewater jury effec­
tively ended his political career 
yesterday. 

~r~fif!~g~1:i~E:~l' 'in ArkansaS"p' ·oliticS·,". 
a tightening in Thcker's jaw. He 

As they had for more than 12 
weeks, Thcker and his wife, Betty, 
smiled and shook hands with a 
couple of dozen well-wishers as a 
packed courtroom awaited the 
march of the jurors into the swel­
tering arena. 

The heat index was 102 degrees 
Fahrenheit outside, and it wasn't 
much cooler inside as marshals 
packed reporters and onlookers 
into the courtroom. 

Thcker, surrounded by his three 
attorneys, who among them are 
said to bill about $800 an hour, was 
pensive, visibly nervous. 

A minute before the jury en­
tered, Mrs. Thcker walked up to 
the defense table, her eyes be­
seeching, her hands slightly shak­
i1:tg. Thcker kissed her lightly on 
the cheek. 

Then the jurors marched in, not 
a single one of them glancing to-

held his hands as if in prayer, but 
it went unanswered. He was con­
victed on two of seven counts. 

Thcker left the building without 
saying anything and later resigned 
as governor. He said he needed to 
resign so he could work on his ap­
peals. "The people of the state 
should not be put through that:' 
Thcker said. 

He will be succeeded by Repub­
lican Lt. Gov. Mike Huckabee, who 
is also the GOP candidate for Sen­
ate. 

Defense attorney ,W:H. "Buddy" 
Sutton, asked if he and the gov­
ernor's other attorneys erred in 
not allowing Thcker to testify, said: 

"Well, there's no way to ever 
know that. That's something that 
- We crossed that bridge, and 
there's no way to go back and re­
cross it-and there's not anything 
to be gained by talking about 'what 
if:" 

ward the governor. Once seated, McDougal's ex-wife and fellow 
foreman Sandra Wood sneaked a defendant, Susan, who was con-
furtive peek at Thcker. victed on four counts, left the 

By James Jefferson 
ASSOCIATED PRESS 

LI'ITLE ROCK, Ark. - Gov. Jim 
Guy Thcker, a Harvard graduate 
and former Marine who went on to 
become a congressman and then a 
millionaire cable-TV operator, al­
wayS seemed to relish nothing 
more than a challenge. In the 
Whitewater trial, he may have 
faced one too many. 

Yesterday, Thcker, the first sit­
ting governor of Arkansas to face 
criminal charges, resigned just· 
hours after being convicted of 
fraud and conspiracy. He could get 
up to 10 years in prison and a 
$500,000 fine when sentenced. 

Thcker, 52, insisted again that he 
is innocent 'and said he will leave 
office by July 15 to work on his 
appeals. 

"The people of the state should 
not be put through that;' he said. 

Republican Lt. Gov. Mike Huck­
abee will succeed him. Mr. Huck­
abee is also the GOP nominee for As they passed within 3 feet of courtroom with a big smile but de-

Thcker - an entrY point where clined to to answer questions. One 
they usually smiled perfunctorily of her attorneys said she respects \ 

the Senate seat held by the retiring 
. Sen. David Pryor. 

. at Thcker and fellow defendant the system. 
JlIJtles B. 'McDougal- each juror ___ Th_e_McDougals we:e ~ __ e_rs 

.<l\ppeals may 
be launched 
fronl prison 
THE WASHINGTON TIMES 

While Arkansas Gov. Jim 
Guy Thcker and James and 
Susan McDougal plan to ap­
peal the felony fraud and con­
spiracy convictions that could 
land them behind bars for 
years, they may not be allowed 
to remain free as they do so. 

The defendants will likely 
be sentenced in 30 to 4S days, 
when the judge will decide 
whether they will be allowed 
to remain out on bond or re­
scrnd them and send the de­
fendants immediately to jail. 

with the Clintons in the failed 
Whitewater real estate venture. 

Outside the courtroom, Mc­
Dougal, ever the optimist, was 
asked how he felt. 

"Right now?" he replied. "Well I 
feel 'glad to be out of the court­
room. Nothing could be more ex­
cruciating than that. I suppose I'll' , 
just.take what the Lord sends my 
way and continue from here." 

He said he Was to have an angi­
ogram in the near future and "I 
anticipate heart surgery ... and 
we'll have to see how successful 
that is." 

"1'said from the start .[that] 
whatever this jury and this judge 
did I would consider fair;' he said. 
"I accept that, and I assume that 
we will simply take up the next 
stage of the fight:' 

Outside the courtroom, W. Ray 
Jahn, who led the prosecution, de­
clined to directly address report­
ers' questions about the impact of 
the verdict on President Clinton. 

"That's' for the pundits to de-
cide;' he said. . 

When indicted last year, Thcker 
proclaimed his innocence and 
swore he would not resign. 

Thcker earned an undergrad­
uate degree from Harvard in 1964, 
and then enlisted in the Marines. 
However,' he suffers from chronic 
gastrointestinal disease and was 
discharged for health reasons 
after three months, despite two ap­
peals to remain on active duty. 

In 1965, he went to Vietnam as a 
war correspondent, and went back 
for a second tour of duty in 1967. 

At 27, after earning a law degree 
from the University of Arkansas, 
Thcker was elected prosecutor for 
the district that includes Little 

. Rock. In 1972, he ran for state at­
torney general, a job he held for 
two terms. 

In 1975, he married Betty Allen, 
ex-wife of professional football's 
Hall of Famer Lance Alworth. 
nicker then served two years in 
Congress before losing a bid for 
the Democratic U.S. Senate nomi-
nation in 1978. , 

. In 1982, he sought the Demo­
cratic gubernatorial nomination, 
but finished third in a five-man 
primary won by Bill Clinton; who 
went on,to become governor. Thck­
er then left politics and made mil-

Attorneys for the McDou­
gals said they will appeal the 
verdicts, but they want to see 
the outcome of several pend­
ing motions, including one 
aimed at a lo-year delay in 
prosecuting the case. 

One juror, Risa Briggs, 41, said 
"President Clinton is a very credi: 
ble witness, but his testimony 
didn't really relate to the transac­
tions we were dealing with!' Asked 

. -lions in cable television. 

Thcker, who resigned hours 
after the verdict, said he did 

. so in order to work on his ap­
peals. '~though I am inno­
cent of all charges, I cannot 
and should not let the people 
of Arkansas bear the burden 
of my appeal;' Thcker told re­
porters. 

James McDougal could re­
ceive up to 86 years in prison 
and $4.7 million in fines, Thck­
er 10 years and $500,000 in 
fines, and Susan McDougal 17 
years and $1 million in fines .. 

if she had seen reason for any fur­
ther investigation of the president 
she said, uNo, I don't think there i; 
eno,!gh' evidence." 
• '!his art:iCZe is based in part on 
WIre sennce repo/fs. 

He retun)ed to politics in 1990, 
announcing a run for governor. Mr. 
Clinton, who had been voted out, 
also opted to run again, prompting 
Thcker to try insteacifor lieutenant 
governor. He won. 

Thcker became governor in 1992 
when Mr. Clinton resigned to be­
come president. Thcker was 
elected to a foUI"year term in 1994 
with 60 percent of the vote. 

In June 1995, Thcker was 
dicted on three felony fraud 

tax-evasion counts S(~E~1~~ from the Whitewater 
tion. The charges were 
and then reinstated by a 
appeals court. 'Iiial in that case 
pending. I 

'IWo months later, Thcker was 
charged in a separate Whitewater 
case- this time, with the Clintons', 
former Whitewater business ~ 
ners, Jim and Susan McDougal ",-, 
with 11 fraud 'and conspiracy vio-l 
lations. Four of those counts were 
dismissed during the trial, whicl) 
began March 4. 

Thcker was convicted of fraud 
and conspiracy for his part in a 
deal inVolving the purchase of a 
water-and-sewer utility owned by 
a subsidiary of Madison Guaranty 
Savings and Loan, . which was 
owned by the McDougais. 

He is the fourth governor to re­
sign or be removed from of ice. 

The other three were; 
• Guy Hunt of Alabama, who 

waS convicted and forced from of: 
fice in April 1993 for looting his 
1987 campaign fund and pocketing 
the money. He was ordered to pay 
$211,000 and Perform 1,000 hours 
of community service. 

• Evan Mecham of Arizona, whO 
was indicted in 1988 on fraud and 
perjury charges for purportedly 
hiding a campaign loan. A jury ac­
quitted him, but only after he was 
removed in an impeachment con­
viction by the state Senate on other 
grounds.. ' 

• William L.. ):.anger of North 
Dakota, whowasremoved from of­
fice in 1934 by the state Supreme 
Court after being convicted of ob­
structing the wOrk of the Federal 
Emergency Relief Administration 
and soliciting money from federal 
employees for personal political 
purposes. 
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ClintQn gives up claim 
to military privileges 

~t .ctO~ington ~unes Commander in chief changes tac_k_ * l¥EDNESDAY, MAY 29,1996 

By Paul Bedard 1L t' CLINTON 
"!liE W6.SHlNGTON TIMES . 1'\ \ 
~------~---------

President Clinton's attorney From page Al 
yesterday scuttled his argument They said they were angry that Mr. 
that the commander in chief de- Clinton would use the law to post­
serves special'military privileges pone the sexual-misconduct. ~uit 
to delay a sexual-misconduct suit. considering hisrecord of avoiding 

In a new Supreme Court filing the draft in 1969. 
evidently trying to quell criticism The change in the argument, 
from veterans, Robert S. Bennett, made in consultation with White 
said the president does not seek House lawyers, also was aimed at 
relief under the Soldiers and Sail- offsetting ridicule of the president 
ors Relief Act of 1940, which helps in a Republican TV campaign ad 
active-duty personnel postpone and on the Internet. " . 'c. .," 

civil suits'such as divorces until, The a'd, which began airing on,' 
leaving the military. Memorial Day, showed the pres-
, "The president does~n~o~t~r~~ ident golfing and biking as an an-

or claim any relief under, the Sol- ' nouncer said: "Bill Clinton - he's 
R Ii f " really something. He's now trying 

diers and Sailors Civil e' e Act, .0 avoid a sexual-harassment law­Mr. Bennett said in a footnote of a • 
brief filed with the court. suit claiming he is on active mili-

Just 13 days ago, he said the tary service." 
president "seeks relief similar to Mr. Bennett said he was fine­
that to which he may be entitled as tuning his earlier brief in which he 
commander in chief of the armed argued that the case violates the, 
forces, and which is routinely constitutional separation-of-pow-
available to service members un- ers clause. . 
der his command!; "I don't think we've backed 

The apparent reversal came as down:' Mr. Bennett said. In any 
several veterans groups, including event, he added, the White House 
one made up of Medal of Honor never exclusively relied on the act 
winners, demanded that the pres~ to delay the suit.' ' 
ident withdraw the argument.' Mr. Bennett stressed that the 

see CLINTON, page AIO 

• 

president has for 21 months made 
the analogy that the commander in 
chief is eligible for specia!- privi- first place. That's vintage Bill 
leges like those for a serviceman Clinton!', , 
who could use the Soldiers and White House officials, who were 
Sailors Civil Relief Act to fight a confronted yesterday by the con-
suit like the sexUaI-harassment victions in the Little Rock Whi~ 
case facing the president. ' water trial in which the president 

"Our point, and emphasize the had testified; said Mrs. Jones' sUit 
words 'similar to: is the respon- and the criticism of the Clinton Ie- , 
sibilities of the president of the gal argument by veterans groups 
United States are far broader and and the GOP were politically mo­
are far more important to the tivated. 
American people than the actions "This lawsuit, 1 think, is just a 
of one staff sergeant:' Mr. B~nnett political attack that's designed to 
said. ' , embarrass the president," said 
- But attorneys for Paula Corbin Jesse Brown, secretary of veter-
Jones - the former Arkansas ans affairs. ' 
state employee who has charged "There's been a deliberate and 
that then-Gov. Clinton exposed calculated effort by the president's 
himself to her and asked her to political opponents to misconstrue 
perform a sex act on May 8, 1981, the brief:' said White House Press 
in a Little Rock hotel roOm. - said Secretary Michael McCurry. , ' , 
the president has reversed course The WhiteHouse has com­
under pressure. She is seeking plainedthat the GOP TV .ad, 
$700,000 in damages. ' funded by the' Republican Na­

, "It's a clear flip-flop done be- tional Committee, wrongly says 
cause they felt they needed to quell, that the president is claiming to be 
the political fury," ,said Mrs. Jones~ . on "active duty." . 
attorney, Gilbert K. Davis.' Asked if Mr. Bennett made a 

"The bottom line is that he's giv~ mistake with the filing earlier this 
ing up the argument:' added Mr. month, Mr. McCurry said, "No 
Davis' colleague Joseph Cam-, comment on Mr. Bennett's work!' 
marata. .' A senior GOP aide said that is 

Republican National Commit- the "obvious conclusion of the 
tee 'Chairman Haley Barbour president's legal argument" be- ' 
added "Let me get this straight: cause the law is only for service, 
Clinto~ never relied on the 801- members on'active duty. 
diers and Sailors Civil Relief Act Mr. Barbour also credited five 
to postpone the sexual~haras~- Medal ·of Honor winners' for 

'. mentsuit, and to prove It, he IS criticizing the president's legal 
amending the brief to take out the maneuvering in newspaper ads on 
part that he never relied on in the Memorial Day. 
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Clinton adds veteran benefits :~ i I 
for exposure to Agent Orange 
Offspring eligible for birth defects linked to herbicide' 

, .. 

ASSOCIATED PRESS 
President Clinton yesterday ex­

panded medlcal benefits for Viet­
nam War veterans exposed to 
Agent Orange and promised to ask 
Congress to cover their children 
suffering from crippling birth de­
fects. 

Mr. Clinton, who is trying to re­
pair his tattered reputation' with 
the nation's veterans, said his goal 
was to "ease the suffering our na­
tion unintentionally caused its own 
sons and daughters" by use of the 
herbicide during the Vietnam War. 

He directed that prostate can­
cer and peripheral neuropathy, a 
nerve disease, be added to a list of 
conditions linked to Agent Orange 
and covered by the Department of 
Veterans Affairs. . 

And he said he would ask Con­
gress to approve benefits for ex­
ppsed veterans' children who suf­
fer from spina bifida, a crippling 
birth defect. It would be the first 

. . time offspring have qualified for 
veterans' benefits linked to. the 
herbicide. 

"For years the government did 
not listen. With steps taken since 

• 

1993, and the important step we 
are taking today, we are showing . 
that America can listen and act:' 
Mr. Clinton said. 

In recent weeks, Mr. Clinton has 
repeatedly cast himself as a friend 
to veterans and those on active 
military duty, posing with gtadu-. 
ates of the Coast Guard Academy, 
touring the USS Intrepid naval 
museum and comforting sailors 
after the suicide of Adm. Jeremy 
M. Boorda, chief of naval oper-
ations. , 

The president wants to make his 
case to veterans of both major par­
ties, as well as counter Republican 
. critics who routinely assail him 
for not serving in the Vietnam War. . 
In this election year, the GOP con­
trasts Mr.' Clinton's non-service 
against the World War II record of 
Sen. Bob Dole, the presumptive' 
Republican presidential nominee. 

The president has been dogged 
by such criticism since 1992. The 
issue was stirred again last week 
when Mr. Clinton's lawyer sug­
gested that the president's posi­
tion as commander in chief of the 
armed forces might be one reason 

. .. '''~'' 

for postponing a sexual-harass-: 
ment lawsuit. . 

Republicans circulated a letter: 
calling the. legal argument "a slap ; 
in the face" to those' ;>erving' on . 
active duty. The American Legion: 
and other groups of veterans also: 
criticized Mr. Clinton for the idea 
of using his commander-in-chief' 
status as a' delaying tactic. Mr.' 
Clinton's lawyer filed a new peti- : 
tion with the Supreme Court yes- . 
terday stating that no such claim 
was being made. 

Veterans Affairs Secretary. 
Jesse Brown, who served inViet­
nam, praised Mr. Clinton's record 
on veterans' issues, saying the 
president "has done more for vet- . 
erans thlinany .. president since 
Franklin Roosevelt signed the GI 
Bill:' 

He said Mr.Clinton told him at 
the. start of the administration that 
he wanted to raise the focus on 
veterans' concerns "because it's 
gOing to be tough tinies:' Critics of . 
his commander-in-chief defense, 
Mr. Brown said, are staging "a po­
litical attack that's designed to em­
barrass the president:' 



darkened by Tuesday's verdicts but still 
the 'outcome of continuing investigations into 

in Arkansas and after reaching the White 

the White House insisted that the judgment in 
Rock is not a verdict on the president's actions, 

character or his credibility, it certainly gives 
Dlomentum to a variety of Clinton inquiries still under 
way. 

.: Independent counsel Kenneth W. Starr will attack the 
remaining parts of his multifaceted investigation with 
renewed vigor and confidence. 

Starr, speaking to reporters outside his Washington 
office, called the outcome Ii .. vindication" of the 
nation's much-criticized system of justice. 

Now, "we move forward," Starr said. "The Washington 
phase of our investigation is very active." 

Starr declined to describe the elements o(that 
investigatjon, 'saying: "We are doing our talking in 
court. It 

But based on appearances of witnesses before a federal 
grand jury and on House and Senate investigations of 
related matters, the most active aspects include whether 
former White House aide David Watkins lied to cover up 
Hillary Clinton's role in' the frrjngs of White House travel 
office employees and whether others engaged in obstruction 
of justice or perjury in the matter. 

In addition, a defense attorney· source who declined to 
be identified said that investigatQrs are still actively 
pursuing the sudden appearance in the White House of the 
first lady's Rose. Law Firm billing records on her work for 
the savings and loan run by Clinton friend James B .. 
McDougal,· who was convicted ·of multiple fraud counts in 
Little Rock Tuesday. Republicans say the two-year delay in 
production of the records suggests that someone in the 
White House wanted to conceal them. 

(Begin optional trim) 

Prosecutors have' identified' no .one, at least publicly, 
as a target of that' iilvestigation. ' 

Moreoyer, Starr is still looking into the suicide of 
former White House aide Vincent W.Foster Jr., a close 
personal friend of both Clintons, and the hurried 
disposition of Whitewater-related records in his White 
House office. 

And a number of former Clinton business associates in 
Arkansas face scrutiny for dealings that reach much closer 
to the president than the trial just concluded, including 
a case involving two bankers accused of funneling illegal 
contributions to Clinton's 1990 gubernatorial campaign. 

Decisive verdicts such as .those rendered Tuesday also 
tend to embolden previously reluctant witnesses to come 
forward, experienced prosecutors noted. 

(End optional trim) 

In addition to 'Starr's inquiries, congressional 
investigations into the Clintons' activities in Washington 
and Arkansas will be treated vvith new seriousness. 

Rep. Jim Leach, R-Iowa, whose House Banking and 
'Financial Services Committee spent months investigating 
the tangled Whitewater matter, said the verdicts hurt the 
president because they reflect on the ethical climate that 
prevailed in the Clintons' business dealings in Arkansas. 

.. In terms of the ethical aspects of the entire 
Whitewater affair, it's going to very serious for him," 
Leach, said: 

John D. Podesta, former Clinton White House staff 
secretary who now teaches a course in the politics of 
scandal at Georgetown University law school, said that the 
verdicts give life to a series of inquiries ,that appeared 
to be expiring . 

. . It puts breath on 'the mirror and a pulse in the body 
but ultim,ateq.'.things haven't changed that much. No one 
has found the president or first lady has done anything 
wrong. This decision won't substantially affect his 
political fortunes but we'll have an earache for a day or 
two as the pundits hash this out," said Podesta, a fmn 

believer in the president's innocence. 

(Begin optional trim) 

Clearly, Tuesday's verdicts mark the beginning of the 
legal phase of the Whitewater, controversy, not its end. 

Starr recently hired two veteran white-collar criminal 
prosecutors to handle the Washington aspects of the 
investigation, indicating that the inquiry will continue 
through the fall presidential campaign and almost 
certainly beyond, 

The new senior counsel for the inquiry is Roger M, 
Adelman, who prosecuted attempted Ronald Reagan assassin 
John Hinckley and'won the conviction of former Rep, 
Richai-d Kelly,' R-Fla" in the Abscam politicill corruption 
investigation. 

The second seasoned prosecutor to join Starr's 
Washington team in April was Eric A. Dubelier, who is 
experienced in white-collar and transnational criminal 

, investigations. 

(End optional trim) 

In Congress, the Senate Whitewater panel of Sen. 
Alfonse M. D'Amato, R-N.Y., will conclude its work next 
month and issue its fmal report. 

The summary of its findings is likely to attack the 
credibility of Q1e White House and particularly that of 
Hillary Clinton, committee sources: said. But its hearings 
so far have failed to establish any solid potential 
criminal charges such as peIjury or obstruction of justice 
that could be referred to U.S. prosecutors with any 

expectation of an indictment. 
Republicans repeatedly have accused White House aides 

of concealing documents that have been subpoenaed, or at 
least slowing down their production to the committee, in 
an effort to thwart the Senate investigation. 

Signaling what is likely to be in his fmal report, 
D'Amato charged recently that White House officials 
engaged in .. a continuing pattern, an unacceptable 

, pattern; that borders on the deliberate withholding of 
information." ' 

, (Optional add end) 

D'Amato's fmal report is expected to focus its 
heaviest fire on the tardy production last January of 
Hillary Clinton's Rose Law Firm billing records. The 
committee wanted to examine ,the files to determine the 
accuracy of her claim that she had spent little time 
working for Madison Guaranty Savings & Loan, the now 
defunCt institution that is at the heart of the Whitewater 
controversy . 

Some RepUblicans on the panel claim that the mysterious 
appearance of the records two years after they were 

. subpoenaed constitutes evidence of obstruction of justice. 
But the evidence so far is circumstantial; the records 
were found in the residential quarters of the White House 

, in an area frequented by Hillary Clinton as well as dozens 
of aides and house guests. . 

Joe Lockhart, chief spokesman for the Clinton 
re-election committee, had little to say about the 
verdicts. ,"We're just going to keep talking about the 
issues the American people want us to address, just as we 
did yesterday and just as we will tomorrow," he said. 

Republican National Comrillttee Chairman Haley Barbour, 
showing unaccustomed restraint on matters political, said 
only: "The verdict speaks for itself." 



Clinton Broadens Benefits for Vets Exposed to 
Agent Orange(Washn)By Paul Richter= (c) 1996, 
Los. An,geles Times= 

WASHINGTON President Clinton on Tuesday broadened 
the federal benefits for veterans exposed to Agent Orange, 
ordering the gove=ent to provide disability payments and 
health care for Vietnam veterans with prostate cancer or the 
ne~ous affliction called peripheral neuropathy. . 

Clinton added the two disorders after reviewing 
research from the National Academy of Sciences, which 
recommended adding them to the seven ailments tied to the 
deadly herbicide for which veterans are already eligible 
for aid. 

He also said the administration would propose 
legislation to give benefits to children of veterans 
suffering from spina bifida, 
a spinal cord disorder connected to the defoliant. 
Veterans' advocates said such payments, if approved by 
Congress, would mark the first time veterans' family 
members have gotten benefits for an affliction suffered by 
GIs. They said they were optimistic that the government 
would follow up the move by extending benefits to family 
members suffering other disorders. 

"Nothing we can do will ever fully repay the Vietnam 
veterans for all they gave and all they lost, particularly 
those who have been damaged by Agent Orange," Clinton 
said. "But we must never stop trying." 

(Begin optional trim) 

The announcement comes at a time when Clinton would 
benefit from improving relations with veterans. In recent· 
days, he came under attack from some veterans after his 
lawyer argued that Clinton as commander in' chi'ef of the 
armed forces should be shielded from a sexual harassment 
suit by a 1940 law that exempts military personnel from 
damage suits during their service. 

Aides said the timing of the announcement was 
coincidental. But Department of Veterans' Affairs 
officials acknowledged that Clinton did not make a 
personal appearance the last time the admiJ:Ustration added 
illnesses related to Agent Orange to its eligibility list. 

(End optional trim) 

The defoliant was used in huge quantities during the 
Vietnam war to clear away the dense jungle undergrowth 
where the Viet Cong and North Vietnamese soldiers were 
hiding. Its use was discontinued in 1971. 

The Veterans of Foreign Wars said in a statement that 
it was delighted at the prospect of broader benefits for 
Agent Orange sufferers. A spokesman for the American 
Legion hailed the announcement as a highly important 
expansion of benefits, because of the large number of 
prostate cancer sufferers, and the prospect that Congress 
would agree to.cover veterans' family members for the 

. first time. 
"That could change the whole way benefits are 

offered," the spokesman said. He predicted that members 
of Congress would have a hard time turning down an 
administration legislative proposal aimed at helping 
disabled children. 

The benefits will be offered to any veteran who served 
in Vietnam or in the surrounding waters. 

(Optional add end) 

Department of Veterans Affairs officials estimated the 
first-year costs of the broadened benefits may be about 
$65 million, and the five year costs to be -$350 ·million. 
That's out of 
a total VA health care budget of $13 billion. 

Eligibility will give veterans di~ability payments that 
range from $91 a month for a 10 percent disability, to 
$1,870 a month for 
a 100 percent disability. 

The government's expenses are likely to be highest for 
prostate cancer, a disease that is striking American men 
with increasing frequency. 

The department estimates that 1,200 prostate 
sufferers will apply for treatment in the first five 
years. But those numbers are likely to rise sharply 
Vietnam vets, who are now mostly in their late 40s 
early 50s, get older. 

By some estimates, one in five American men will 
contract the disease over the co~se of their lives. 

Clinton Will Not Claim Military Status in 
Harassment Suit(Washn)By Robert L. Jackson = 
(c) 1996, Los Angeles Times= 

WASHINGTON Confronted with a political furor, the 
white House said Tuesday that President Clinton will not 
claim that his status as commander in chief of the armed forces 
entitles him to stave off a sexual harassment lawsuit. 

Robert S. Bennett, the president's lawyer, said a new 
brief he was filing in the U.S. Supreme Court will clarify 
that his' recent argument in the Paula Corbin Jones sexual 
harassment case was not based on the 1940 Soldiers' and 
Sailors' Civil Relief Act. That act frees active-duty 
service personnel from responding immediately to damage 
suits against them. 

tHouse!lRepublicans and a coalition of Vietnam War 
veterans had harshly criticized Clinton last week after 
his initial legal brief seemed to claim that his 
active-duty military status entitles him to put off Jones' 
lawsuit. 

White House press secretary Mike McCurry said Clinton 
did not read the original brief before it was filed. 
Clinton had only .. a general discussion" of the first 
brief but left specific references to his attorneys, 
McCurry told reporters. 

, "There's been a deliberate and calculated effort by 
the president's political opponents to misconstrue the 
brief," he said. The president did not ask Bennett to 
file a new brief, McCurry said. 

Jones, a former Arkansas state employee, alleges in her 
lawsuit that Clinton crudely propositioned her in a Little 
Rock hotel suite in 1991 when he was governor. Clinton has 
denied the incident. 

Bennett said that to support his claim that a president 
cannot be forced to answer to a civil suit while he is in 
. office, the new filing would clarify that Clinton was ' 
relying on the Constitution only not the military relief 
,act. The separation of powers doctrine in the Constitution 
protects the chief executive from having to answer to such 
a: suit in the judicial branch, according to the brief. 

Bennett said the mention of the Soldiers' and Sailors' 
Act in the original brief was only by way of comparison. 
The brief said Clinton .. seeks relief similar to that 
whi~h he may be entitled to as commander in chief of the 
armed forces and which is routinely available to service 
members under his command." 

Last week 160 GOP House members wrote Clinton to 
demand 
that he retract "the ignoble suggestion" that he is a 
member of the armed forces. 

Veterans leaders, in view of Clinton's avoidance of the 
draft during the Vietnam War, also called the legal 
reference to military relief an outrage. 

(Optional add end) 

Bennett, appearing Tuesday on ABC's "Good Morning 
America," labeled the criticism "a grotesque and a 
disgraceful distortion" of the truth. He said later in an 
interview that "the basis of our filing was not the 
Soldiers' and Sailors' Relief Act. We only mentioned that 
as a similar provision in the law." 

Bennett said that because he had to file another brief 
in the case to reply to one filed on behalf of Jones' 

'lawyers, "we JUSt used the occasion to clarify in a 
footnote what has been greatly distorted." 

Republican National Chairman Haley Barbour was not, 
mollified. 

"Let me get this straight," Barbour said. "Clinton 
never relied on the Soldiers' and Sailors' Relief Act to 
postpone the sexual harassment suit, and to prove it he is 



Clinton Revises Case for Delay ()f Laws~t 
New High 'Court Brief Oari/ies Earlier Citation of Soldiers' Law._ ... 

'~ P< ~ The controversy over the brief illus- But a Justice Department source said ' ____ :--__ --L~-- . trates the potentially volatile mixture of the Solicitor General's office had no role 
By Aim Devroy and Ruth Marcus law and politics in an election year, in approving a brief filed by a private 

WashingtouPos'Su/fWri.... when otherwise routine !egal ~~u- I lawy~ .and had not ~ a final copy 
President ClintOn's lawyers, tzying ments can be transfonned mto political . containing the controversial sentence. ' 

to quell a week-long controversy over land mines. Asked yesterday whether there had 
his Ieg;il3rgument in a sexual harass- Both Bennett and the Justice Depart- been a political blunder, McCurry said, 

, ment suit, yesterday filed a new brief ment had used the Soldiers' and Sailors' "Sure, we maybe should have predicted 
explaining that Clinton is not relying Relief Act to buttress their legal argu- the Republicims would go out and run 

. inents in the lower courts. ads and misconstrue the na~ of the 
, on his status as commander in Chief to Bennett noted in earlier court filings, president's brief." I 

. ~n~=y Robert S. Bennett for example, that President John F. The RNC said that since Bennett had I, 
Kennedy contended he was covered by amended his argument, it would pull the ! 

said yesterday that Republicans had the ,law in seeking dismissal of a case Jones ad and use a balanced budget 
miHle a "grotesque and disgraceful dis- against him and said' it was "argUable" spot ' 

tortion" of his argwnent at the Su­
preme CoUrt that a sexual harassment 
lawsuit by Paula Corbin Jones should' 
be delayed until Clinton leaves office. 

Bennett's original brief included Ian­
guageSuggesting that the jlresident, 
as commander in chief, migllt be cov­
ered by a law shielding active duty mil­
itary personnel from being sued. . 

Republicans seized, the opportunity 
to raise two issues highly embarrass­
ing to Clinton: questions about his al­
leged womanizing and about his efforts -- '. 

to avoid the draft during the Vietnam 
War. With the Memorial Day holiday 
weekend on the horizon, they charged . 
that Clinton was trying to duck the 
sexual harassment suit in an eJectiOn 
year by:claiming a prerogative of an I 

active-duty militarY officer .. 
Yesterday's filing was in part an ef-

. fort at damage controL White House 
officials privately made clear that the 
ferocity of the public respoDseto the 
Supreme Court brief had taken them . 

___ See JONES,A6"..:C.::oL:..;:l __ _ 

JONES, From Al 

by surprise and that they viewed Ben­
nett's original language, as one senior 
official put it, as "politically inartfuL" 

that the law applied to ClintOn, although "Let me get this straight," RNC 
he was not relying on it Chairman Haley Barbour said, "Clinton 
. The Justice ~ent, calling the ' never relied on the Soldiers' and, Sail­
law "instructive," said the "public inter- . ors' Relief ACt to postpone the sexual 
est considerations" underlying it "apply', harassment suit, and to prove it he is 
with far greater force to a civil action : rewriting the brief to takeout the part 
that threatens to impair the attention to i that he never relied on in the first place. 
duty of the President, who is the Com- That's vintage Bill Clinton." 
mander in Chief." 

But the appearance of the argument 
in a Supreme Court brief six months be­
fore the presidential election proved ex-
plosive. Jones's lawyer, Joseph Cam­
marata, said yesterday that, although he . 
thought Bennett's original Supreme • 
Court filing "pushed it [the argument] a 
step further, we're just amazed that it's 
sort of taken off here. These arguments 
..• have been made for two years." 

The Republican National Committee 
produced' a television ad ridiculirig Clin-
ton on the issue; veterans groups held 
news conferences qilestioning the presj:. 
dential use of the issue; and, Over the 
weekend, a group of five Medal of Hon-
'or recipients took out full-page' ads in . 
some newspapers calling on Clinton to 
renounce the argument Virtually all the . 
attacks made reference to Clinton's • 
avoidance of the draft during the Viet- . 
nam War. The RNC ad, heavily aired 
for the media, made its way onto week-
end news shows but never appeared as 
a paid ad over the holiday weekend. 

Jones, a fonner Arkansas state em-
ployee, alleges in her lawsuit that CIin- . 
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Bennett was to file a "reply brief" at 
the high coUrt in any case. He used yes­
terday's brief as an opportunity to elari­
fy his earlier argument and, the White 
House hopes, put the political c0ntro-

. ton lewdly prOpositioned her in a Little 
Rock hotel suite in 1991 when he was 
governor of Arkansas. Clinton has de-

versy to rest . . Died the allegation. " 
The brief repeats what the White 

House and Bennett have said' all 
along-that Clinton is not relying on 
the military issue in seeking a delay but 

, .rather contending that postponement is 
warranted by the constitutional princi­
ple of separation of powers and Clin­
ton's unique role ¥ president In the 
original brief, Bennett argued that 
lengthy delays in civil lawsuits are not 
extraordinary. Among the "numerous 
instances" of such delays cited by Ben­
nett is the Soldiers' and Sailors' Civil 
Relief ACt of 1940, which provides that 
some lawsuits against service members 
must be postponed until they leave ac­
tive duty. "President Clinton here thus 
seeks relief similar to that to which he 
may be entitled as Commander-Jn.Chief 
of the Armed Forces, and which is rou­
tinely available to serviCe members ~. 
der his cOmmand; Bennett wrote. . 
, In a footnote in yesterday's Jiling; 

Bennett said he was.not lQ"guing that 
amt'On was covered by the law. ~. 
President does not rely on, or claim any 
relief under, the Soldiers' and Sailors' 
Civil Relief Act of 1940 or any other ' 
legislation," he said. 

A federal appeals court rejected Clin­
ton's effort to postpone the case. The 
issue of Whether to proceed with the 
case or grant the delay is before the Su­
preme Court . 

Bennett said the GOP bad "scored 
some short-tenn political poiiIts" iiI 
what he called "distortions" of his brief. 
Bristling at the suggestion Clinton's p0-

litical interests mighttJave been better 
served without the reference, ·Bennett 
said, "Look, when you write a brief for 
the United States Supreme Court you 
don't filter them through a Pollster first 
to see how they fly." 

Exactly how the language appeared 
and whether there was a Political vet c 
ting of it was the subject of some dis­
pute yesterday. White House press sec­
retary Michael McCurry said. Clinton 
,had not seen the brief before it was 
filed. Other sources said the White 
House'counsefs office and the Solicitor 
General's office had approved the use of 
the'soldiers' and sailors' law. . 
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P.G. Officials Quash Justice Thomas's Visit to ,School 
,. .. , By Lisa Frazier J\; r 

WashiDgton Post Staff Write..- t'\. \ 
A scheduled appearance by U.S. Supreme 

Court lust ice Clarence Thomas at a school 
awards ceremony in Prince George's County 
was canCeled after invitations naming bini"as the 
SJle3ker were distributed and a school board 
member threatened to organize a protest, two 
bc)am members said yesterday. , 

Board member Kenneth E. Johnson (District 
6), whose district includes the Thomas G. Pullen 

Creative and Performing Arts School in Land­
over, where Thomas was to speak June lO, said 
he complained to School Superintendent Jerome 
Clark and asked him "to be personally involved 
with uninviting" Thomas: 

"There's no' place fol Clarence Thomas any­
where in my district," Johnson said. "He has 
done everything he can to undermine the things 
that are important to the people in my district. 
There is nothing he has to say that I would want 
to hear. 

"I don't want him to have a forum in Prince 

George's County.' He certainly hasn't repre­
sented us in Prinee George's County on the Su­
preme Court." 

Thomas, the only African American on the 
court, was appointed in 1991 by President I 

George Bush and generally is regarded as one of 
the court's most conservative justices. He was 
part of the court majority that struck down a 
"black majority" voting district, set in motion a 
rollback of federal affirmative action programs 
and rejected a Kansas City, Mo., school deseg-
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regation plan-decisions that, have' 
been controversial in majority-black 
Prince George's County. ' 

Johnson Said he told Clark that "if 
[Thomas] wasn't uninvited, [Thomas] 
will be embaiTassed June 10." 

Thomas dOes not respond to media 
inquiries, a ,spokesman for the Su-

, preme Court said. Clark could not. be 
located last riight. Telephone messag­
es left for, Clark and Pullen School 
Principal,Kathy Kurtz at their homeS 
were not returned. ' 

Schools Sp<ike~man Christopher 
CasoJi 'Said he cOuld no,f proVide any 
details. 

"I just know he's not coming," Ca­
son said of Thomas. 

Board Chainnim Marcy C. Canavan 

(District 9) said she was furious when to revoke the invitation was "outra­
she heard what happened. geous and small-minded," and he 

"That's outrageous," Canavan said. equated it with censorship. 
"If we ,can get a SUpreme Court jus- "Are they so afraid ,of his ideas that 
tice to speak, we shoUld Count our they don't want the students to hear 
blessings. We don't go uninviting him and decide for themSelves? It's an 
him." insiJIt to the students," Williams said. , 

The school board is supposed to be "If they want to protest, let them 
nonpartisan, Canavan said. Speakers proteSt. They have that right. ••• But 
ranging from then-President Ronald 'to take back an invitation? The arro­
Reagan to PresidenfClinton have vis- 'ganee,is astounding." 

. ited Prince George's County schOQls S9urces said Thomas was invited 
without incident. The superintendent after a group of students fromPul­
should not have bowed to the threat leri~a magnet school for elementary 
of a protest, she said., 3iid nuddle school students-met him 

"That's Ii real swell lesson to send briefly during a field trip to the Sil­
kids," Canavan sakL"He's 00e of the preme Court. But school boaidmeni­
nine inost powerful people in the bees Said they did not know specifical-

, country." , ' . . .Jy who extended the invitation .. ,. . 
Armstrong Williams,. a radio talk . 

show host and an old friend of Thom- Staff writer Philip P. Pan 
as's,said the Schoolllystem's deciSion 'contributed io this report. 
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---Appearing to presage a new level ,-;::;======-=====================] 
lOnton D--Olns of negativity in the Presidential. cam­

I' r paign, the advertisement was the 
subject of much free news coverage 

11 IOlOt I' over the Memorial Day weekend, as lYlllary.ISSUe was a Democratic commercial that 
also went on the attack. That com-In Request mercial said Bob Dole's decision to I J leave the ·Senate, and with it his post 
as majority leader, to mount a full­

e:- SOD I . time campaign for President r.or Ult . 'e,QV amounted to·"quitting, giving up." 
J Today Robert.s. Bennett, the Pres-

B~ ALISON MITCHELL 

. WASHINGTON, May 28 - In the 
face of Republican attacks, lawyers 
for President Clinton filed new pa­
pers with the Supreme Court today 
saying his effort to delay trial of a 
sexual harassment suit against him 
until he leaves office did not rely on 
his status as Commander in Chief. 
'In response, the Republican Na­

tional Committee immediately, said 
it would not televise a commercial, 

. . unveiled to the press last Friday and 
due for telecast in coming days, that 
ridiculed the President over the is-. 
sue. The committee also declared a 
victory for veterans, some of whom, 
given Mr. Clinton's aVOidance of 
service during the Vietnam War, had 
been offended by what they saw as 
his use of the role of Commander in 
Chief as a legal shield. . 
. The filing by the President's law­
yers, and the response by the Repub­
licans, were the latest in a series of 
skirmishes over what has so far been 
a lOSing effort by Mr. Clinton to win 
postponement of a suit' brought 
against him by Paula C. Jones. 

Ms. jones has accused Mr. Clinton 
of making crude sexual advances to 
her in 1991, when he was Governor of 
Arkansas and she a clerical employ­
ee of the state. Mr. Clinton has denied 
the accusations and has said he can­
not remember meeting her. 

In their original. papers seeking a 
postponement from the Supreme 
Court, the President's lawyers ar-' 
gued that the case raised the Issue of 
separation of powers, and cited Jef­
ferson's warning that the President's 
independence would be threatened 
"if the several courts could bandy 
him from pillar to post." 

They also said that iri ruling 
! against postponement, a Federal ap-

I peals court had made a mistake in 
regarding Mr. Clinton's request for a 
delay as "exceptional." Delays, they 
said, are routine in some kinds of 
litigation: Suits against a debtor who· 
has filed for bankruptcy are indefi­
nitely delayed, their petition noted, . 
and a Federal law, the Soldiers' and 
Sailors' Civil Rellef Act of 1946, ordi­
narily requireS postponement of civil 
litigation against. active-duty mem­
bers of the armed forces. 

"President Clinton here thus seeks 
relief," the original brief said, "simi­
lar to ·tliat which he may be entitled 
to as Commander .. in· Chief of the 
armed forces and which Is routinely 
available to.· Service members under 
his command." . 

The Republicims seized on that 
language as a. political .Issue, with 
two members of the House calling it 
an insult to the arined forces. Last 
Friday the Republican National 
Committee unveiled a television 
commerCial, for use after Mem~rial 
Day, in which a voice-over said: 
"Bill Clinton, he's really something. 
He's now trying to avoid a sexual 
harassment lawsuit claiming he is on 
active military duty." 

The commercial featured pictures 
of Mr. Clinton biking, golfing, hunting 
and, in a Blues Brothers imitation, 
wearing sunglasses, while someone 
whistled "You're in the Army Now" 
as background mUSic. 

ident's chief lawyer in the Jones 
case, said he had included in a rou­
tine reply brief submitted to the Su­
pre~e Court a footnote stating that 
Mr. Clinton was seeking to have the 
Jones suit postponed on constitution­
al grounds and no(. under the Sol­
diers' and Sailors' Act. 

Mr. Bennett called the footnote in 
the new brief "anopportunity to. re­
assert what I thought we had been 
saying all along": that the act of­
fered merely an example of what the 
President might be entitled to assert, 
not· that he was asserting.;t 

"Obviously, with thIs flap," Mr. 
Bennett said of the political furor 
that had greeted the original brief, "I 
was sure I was being as clear as I'm 
capable of being." 

He acknowledged that with his 
new papers, he had been responding 
to the political atmosphere. "WOUld I 
have put it in quite tha( way if the 
flap hadn't occurred?" he Said. "I· 
don't know. Probably not." He ac­
cused the Republicans of staging a 
"phony political stunt" 

In· response, the Republicans an­
nounced that starting Wednesday, 
they would teleVise on CNN and local 

. stations in Washington a commercial 
dealing with a balanced budget in­
stead of the more biting ad about Mr. 
Clinton, never publicly shown. 

But they could not resist a parting 
shot. "Let me get this Straight," said 
Haley Barbour, the Republlcan na­

'tional chairman. "Clinton never re­
. lied on the Soldiers' and Sailors' Re­
lief Act to poStpone the sexual har­
assment suit, and to prove it he is 
rewriting the brief to take out the 
part that he never relied on in tile 
first"place. That's vintage Bill Clin­
ton." 

< Clinton Voices Sympathy 
For Whitewater Figures 

By ALISON MITCHELL 

WASHINGTON, May 28 
President tlinton expressed per­
sonal sorrow thIs evening for his 
three Arkansas compatriots who 
were convicted today in the first 
trial of the Whitewater investiga­
tion, and he deflected questions 
about his own credibility to the . 
jury and the political repercus­
sions' of the verdict 

Appearing briefly on the White 
House lawn, Mr. Clinton, who had 

· testified for two and half hours on 
videotape in the ,defense ··of his 

: former paitners in the White-
· water land venture, said he "did 

what I was asked to do." 
Asked if he thought that the 

· jurors had believed him, he said: 
· "You ought to· ask them that. I 
doubt that was what was going 
on." 

Mr. Clinton expressed particu­
lar sympathy for Jim Guy Tuck­
er, a onetime political rival who 
succeeded· him as. Govel1jor of 
Arkansas. :'On a personal level, 
I'm very sorry for Governor 
Tucker," he said. 

For weeks, White House aides 
have· been concerned about the 
political implications of President 
Clinton's appearance, under the 
order, of a Federal judge, as a 
defense Witness in the criminal 
trial and how it could ~ used by 
the PreSident's political· foes. His 
lawyers have fought to keep the 
videotaped testimony under seal. 

the case, which also involved 
James B. McDougal· and his for­
mer wife, Susan,. who had been 
the . Clintons' partners in the 
Oiarks real estate venture known 
as Whitewater. . 

Mark D. Fabiani, special coun­
sel to the President, said: "There 
was one thing everyone involved 
with this trial - prosecutors and 

. defense - could agree on: the 
President had nothing to do with 
the allegations that were the sub­
ject of the trial. As the prosecutor 
noted in his· clOSing argument: 
'The man occupying the position 
of the Office of the Presi.dency of 
the United States Is not on trial 
here.'I." 

Mr. Clinton's political advisers 
conceded that the verdicts would 
probably embolden. the Rep.ubli­
cans, who have already mounted 
a campaign to question the Presi­
dent's character, even as the Clin­
ton campaign has started to run 
commercials calling Senator Bob 
Dole a quitter for leaving his post 
as majority leader. 

Ann F. Lewis, the deputy cam­
paign manager,' predicted that 
while the Whitewater verdict 
would bring the Republicans a 
"flurry of hope" that usome of 
thIs is gciing to stick, it's going to 
be unsuccessful" 

In a television interview on the 
"The NewsHour' with Jim Lehr­
er" taped before the verdict, HiI- . 
lary Rodham Clinton said that "it 
doesn't really matter which way 
it comes out for us." 

Asked wheth\lr she agreed that" 
acqUittals would end Whitewater" , 
as a political Issue while convic-

Mr. Clinton was in a scheduling 
meeting inside the Oval Office 
when the White· House counsel, 
Jack Quinn, and Jane Sherburne, 
also of !lie counsel's office, inter­
rupted to bring him news of the 
convictions. 

Almost immediately, White 
House offiCials swung into action 
to ,emphasiS that Mr. Clinton had 
been accused of no wrongdoing in 

. tions would prolong it, she said, "I 
don't have any doubt that since so 
much of this is politically in­
spired, it will go on almost re­
gardless of what happ.ens any­
where. It has a life of its owo." 
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5peqking to Veterans' Groups, Clinton Orders an Expansion of Agent Orange Benefits 
By TODD S. PURDUM 

\ ' 

W~SHINGTON, May 28 - PresI-
dent 'Clinton ordered that disability 

/beneflts be expanded today to cover 
veterans who served in Vietnam and 
suffer from prostate cancer or a 
nerve disease that may be associat­
ed with the defoliant Agent Orange. 

Prostate cancer and the nerve con­
dition, peripheral neuropathy, will be 
added to a list of seven other ail­
ments linked to Agent Orange for 
which the Department of Veterans 
Affairs already provides benefits. 
Under Government policy, alI of the 
2.6 inlllion veterans who ever served 
In Vietnam and adjacent waters are 
deemed to have been exposed to the 
herbicide; Individuals need not 
prove particular exposure. 

Mr. Clinton, who has strained rela­
tions with the military during his 
term, made the announcement to 

'veterans' groups In a White House 

c~remony the day_,after" Memorial 
~ay Intended to highlight bls supPort 
for veterans' causes. He was flanked 
by Adm. Elmo Zumwalt, retired, 
whose son Elmo Jr. died of cancer 
after exposure to Agent Orange. 

"For years, the Government did 
not listen," Mr. ClInton said, adding, 
"We are'showlng America can listen 
and' act. ' 

,lNothlng we can do will ever fully 
repay the Vietnam veterans, for alI 
they gave and alI they lost, particu­
larly those who have been damaged 
by Agent Orange," the President 
sald. "But we must never stop try­
Ing. The veterans never stopped tak­
Ing every step they could for Amer­
Ica; now It Is our turn to do what we 
should do. We can and will go the 
extra step for them." 

The President also sald he would 
propose legislation to Congress to 
provide new benefits for children of 

I 

Vietnam veterans who suffer from 
spina blflda, a congenital birth de­
fect. A recent study 'found- that chil­
dren of Vietnam veterans may have 
a higher risk for the disorder, which 
Is characterized by an Imperfect clo­
sure of part of the spinal column. It 
would be the first time benefits' 
would be extended to offspring of. 
veterans linked to Agent Orange.' ' 

Jesse Brown, the Secretary of Vet­
erans Affairs, said that medical evi­
dence lInking Agent Orange to such 
Illnesses is "qUite evenly balanced," 
and has not shown a conclusive caus­
al connection, only a statistical cor­
relation. "But," he said, "the Presi­
dent and I firmly believe that the 
V.A. needs to be on the side of veter-
ans and their children." " 

Mr. Brown and other veterans offi­
cials had only rough estimates of 
how many veterans might be eligible 
for the new benefits. In the case of 

the- nerve-dlsorder,-it-must have 
manifested Itseif within a year of 
herbicide exposure, and the depart­
ment's Under Secretary for Health, 
Ken Kizer, said there would probably 
be "very few" cases qualifying. 

Because prostate cancer does not 
manifest Itself, on average, until age 
72, Dr. Kizer said cases among the 
Vietnam generation would only now 
begin popping up and might Involve, 
1,200 to 1,500 people In the next few 
years. He said the estimates of spina 
blflda victims ranged up to 3,000. 

Altogether, Mr. Brown said, the 
deparment estimates the first-year 
cost of the new program at about $65 
million, rising to about $350 million 
over the next five years. 

Today's announcement follows a 
review of a report Issued In March by 
the National Academy of Sciences 
under contract to the Department of 
Veterans Af!alrs Into the effects of 

'Agent Orange and other-herbiCides. 
The reviews are required under the 
Agent Orange Act of 1991, which es­
tablished the Initial benefit require­
ments. The Government already rec­
ognizes seven diseases as related to 
such herbicides, including various 
respiratory cancers, Hodgkin's dis­
ease and non-Hodgkin'S lymphoma .. 

Veterans who qualify would re­
ceive benefits based on a sliding 
scale Intended to measure the effect 
of their residual disability, and Its 
affect on their ability to work. 

Asked If today's announcement 
"closed the' 'book" ,on the Govern­
ment's position on Agent Orange, 
Mr. Brown said, "just about, al­
most." The Administration cannot 
extend benefits to the children 'of 
veterans without Congressional ap­
proval, and will propose legislation. 

Dr. Kizer acknowledged that none 
of the scientific evldence'''establlsh-

es a clear cause-and-effed relation. 
ship" between Agent Orange and the 
various aliments, but added that the 
law deliberately weighted the doubt 
in favor of veterans, requiring only 
that the eVidence of a "statistical 
aSSOCiation" must, be equal to or 
greater than the evidence against It 
on the basis of reputable scientific 
studies. 

He said it was impossible to pre­
dict whether prostate cancer would 
strike Vietnam veterans in greater 
proportion than the population as a 
whole; about 10 percent of the can­
cer cases in adult men are prostate 
cancer. 

Mr. Brown, himself a Vietnam vet­
eran, said that at the time soldiers 
had no notion of the hazards of Agent 
Orange, and were not warned In any 
way. 

"We didn't know anytiling about 
It," he said. 
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Memorial I)ay 
L AST WEEK it came out that PreSident in the world's many wars. The fierce punish­

Clinton's lawyers were invoking a 1940 law . ments many countries have' used' to terrify sol­
meant to protect membetsof the armed diers into fighting harder have been rare in this 

forces against lawsuits while on active duty to society. The motive force of those. who went 
instead protect this president, as commanc;ler in forward has,' in a way, been just as strong, 
'chief, against the sexual harassment action that how~ver:an unspoken, almost instinctive, under­
has been plaguing him for some time. Republi- standing of mutual obligation in the face of the 
cans quickly seized on. the incident to produce a most difficult and dangerous conditions, and. of 
television commercial, set to the time of "You're the dishonor that comes from failing to meet it. 
in the Army Now," ridiculing a. president who. It's hard to maintain this state of seJf1essness 
avoided the.Vietnam War draft for opportunism. . and commonality in. times of peace, from the 

These excesses of cleverness ('1.ook what I . lin' th h b' , 
just came up with, Boss.") may be important less qUIet front es to e rear to our omes, ut It s 
for what they say about the.president, his Iaw- dangerous not to tty. The aggressive litigious-

ness of the times-searching the statute books 
yers and the rea~g Repub!icans than for what . for a compassionate law that can be plucked out 
they confinn about how perilously high the coun-" of context and tossed into a legal brief, along with 
try'sembarrassment threShold is these days. the kitchen sink, as a glittering technicality-is 
The reason we're discussing them under a, head- but. one of many symp' toms .. of the opnncite 
line reading "Memorial Day" is that they seem to .. ~ 
have some relation, an.inverse one, to what it is condition of selfishness that we fall into by not 

. we're remembering today: the broad sense of doing so. The nasty, disrespe¢'ul, tastelessna­
community that. in times of crisis has impelled '. ture of much of our political caD;lpaigning is 
people to risk: their livelihoods, their health and another. . 
their lives, not necessarily because they wanted The less often we hesitate before taking some 
to or because it was the narrow requirement of. expedient act· to gain advantage-:-stop to· think 
the law b1,!t, quite often,. simply because they whether what we're doing will not someday· be an 
knew it was expected of them and they'd have embarrassment either to us or to others who 
been ashamed not to. . . care about our good name as much as We 
· . Amenca's armed forCes, although often con- . do-the less we honor those we are supposed to 
scripted, ha,ve been among the most un-coerced be remembering today. . 

Gun Running, Missile Running · C HlNA OFTEN professes to feel abused and 
· put upon by the United States, as .though 

American complaints about·· its policies 
served some grand hidden purpose to undermine 
Chinese power. But the latest two matters of. 
Chinese conduct to stir .American concern can in 
no way be attribut¢ to anything but a neCessary 
effort to. control dangerous weapons. on two 
fronts. . 

The first, disclosed by the Pentagon, was that 
China has' been seeking SS-18 nuclear missile 
technology from cash-hungry Russia and Ukraine 
under the guise of using powerful Soviet/Russian 
boosters to develop a' space-laUnch program. The 
information was sufficiently serious to prompt­
American officials to caution prospective sellers 
as well as buyers against transactions that might 
cut across their obligations to litnit nuclear prolif­
eratiori and conlrol missile technology. This is 
one more disturbing example that Beijing does 
not feel bound by the international rules restrict­
ing th~ transfer of critical weaPons technology. 

Then there was the sensational charge, by 
American law. enforcement authorities, that a 
couple of Chinese state-owned munitions facto­
ries, one run by the senior leader's son, had 
smuggled 2,000 AK-4'rfully autOlnati.c rifles into 
the United states. T~eir import· was outlawed 

. .:. . 

severcil years ago. Asked whether the transfer 
was government-sanctioned, the Justice Depart­
ment's No.2 said it wru! a good question and one 
that' she declined to answer. In China there is a 
histclry of asserted official detachment from dubi­
ous local enterprises: H it is established that the 
Chinese. government had a hand in, or otherwise 
countenanced, such a transfer~ then this incident 
could get a lot more serious. Again there is the 
.nagging question of China's respect for interna-
tional rules. . 

Tb,e other day the secretary of state called for 
developing "a more regular dialogue" with Beijing 
to include summits and cabinet exchanges. The 

. appeal underscores a hope to provide a frame­
work of shared purpose to cushion the recurrent' 
daily shocks. The administration has' its own 
inC()nsistencies and mixed . messageS to account . 
for. But the Chinese cannot expect to make the 
C()nnection work for them if they are going to 
feed the American public a diet of offensive . 
practices. Smuggling illegal weapons? Prowling 
for missile technology? These frOll\. a govemment . 
looking now for a renewal of its American trading , 
privileges? China is making it increasingly diffi­
cult for those Americans who are committed to 
improving official ties . 
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The Intelligf!nceNumber 
CONGRESS AND THE adnllnistration are . 

plaYing an Alphonse-Gaston game o'Jer pro­
posals to make public the aggregate :figure 

· for U.S. intelligence spending. Each is figurative­
ly stepping aside with a bOw and urging the other 
to proceed first. Since the '70s, assorted experts, 
legislators and even some intelligence types have 
argued that the government should be more 
forthcoming about this figure. The end of the 
· Cold War has strengthened the case for declassi­
fication. Yet this information remains under 
wraps. 

Last week, the House made appropriations for 
intelligence and intelligence-related activities. 
This includes funding the Central Intelligence 
Agency, National Security Agency and sections 

· of State and Defense. Much of the text of the bill 
is classified, as are the precise amounts autho­
rized. Rep. John Conyers offered an amendment 
to declassify and submit to Congress the total 
figure for all intelligence activities. No break­
downs and no information about specific opera­
tions would have to be revealed. His· amendment 
was defeated. 

Those who favor continuo~ secrecy-talk about· 
slippery slopes and the ability of "enemies" to 

figure out what this country's secret agents are 
up to once they have this Critical number. But it 
seems to us they overstate the risks and under­
state the discipline that will still be in force. 
Supporters of the Conyers. position cite the 

. constitutional provision· requiring a ~statement 
. and account of the receipts and expenditures of 
all public money." Citizens should know how 
much is spent on intelligence the better to make 
rational choices about the. allocation of govern­
mentfunds. 
. The Senate will consider this issue soon when. 

a companion bill (eaches the floor there. But if 
advocates of . this largely symbolic change are 
stymied in that forum, there is another, obvious 
solution. The White House has put out word that 
the president is "determin[ed] to promote open­
ness in the IntelligenCe Community" and "has 
authorized Congress to make public the total 
Appropriation. " But it is the executive branch that 
has classified this information in the first place, 
and the president doesn't need the. consent of 
Congress to declassify it. He may want company 
in taking this step, but he has the authority to act 
on his own. H Congress.is reluctant to move, he 
should take the lead. 

'. 

United way~' ,Quite Fond Farewell 
I NA BURST of puzzling generosity; some ees from accepting gifts because by the time Ms. 

unnamed board members of United Way of Chao receives her first payment "she will not be 
America have chipped in to give departing an employee." Oral Siler, executive vice presi­

president Elaine L. t;;hao $292,500-money said. dent of tile United Way National Capital Area­
to be coming from their own presumably deep which serves this region and which was one of 
Pockets. This amount hl!.ppens to be precisely the the first local groupS to withdraw from the 
same as the salary Ms. Chao would have collect- ' national organization during the ~ony sCan~ 
ed if she had remained on the job another 18 dal-says he was unaware of the the gift to Ms. 
months, for a total of five years' service; United Chao until it·wasrevealed.in a story Friday by 
Way Chairwoman Paula Harper Bethea says that Post staff ~ Mary Pat Flaherty and Tracy 
is "completely coitlcidentlll." But Ms. Bethea isn't ThomPson. "If it's the board members' personal 
_ saying much more, other than noting that the 35 money, then it's their business,". he says. 
board members were not displeased with the 
work of Ms. Chao, who announced her resigna- But what seems to be sOrely missing in an this 
tion on May 17, nor was the payment a buyout or, is any sense on the part of those at the top of a 
part of a severance package; So what kind of major national charitable or~tion that sa1a­
message.is this to United Way donors and would-' ties and hefty gifts like this. do not sit well with 
be contributors? H these benefactors have a loose individuals who have responded to United. Way , 
$292,500 lying around, why give it to Ms. Chao campaigns with far more modest but neverthe-. ' 
and not to, say, the United Way? ~ less individually generous donations to help the. 

Ms. Bethea says the gift Will not violate the needy· in their communities. This gift needs much 
organization's ethics code, which forbi9s employ- more explaining. . 
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and ·$1ipors' :1:i~:p":'R.elief Act of 1940 ~~':.as amended, 50 

u.s.¢:;¥app. ·i~:iiills2s (1988 & SUpP.-i-9l4) ("SSCRA" or 
" '" ... ,.,.,:,:,.:,.::;l., .,.: :' ,. 

II the;~~t II). p;~~y;,~~~. that civil g~~t":1:nvolving military 

per!l~~~el ar(~~'l~~' tolled or staY.d:~li:Lle they are on 

acti~'f:duty. Jf:~r~~~:]Aot thus proVla~~:::~other example of 

cireUln~'~ancel::;::~p:it~b,ich postponement of:'private civil 
• ....• ~'" • .;:'!'~Ih~d,;."".~'\~\";~"~·' . :. ',' 

damage;ract io~:~~~;;;,.n accepted mean8.Qt. prior 11: 1 z 1ng 

pri va~~ and P~~~~9::~ interests. . . . .... 

. .. ': The·;(~hi~~e of the SSCRA1~ not to accord 
LI,!J,~",,:>~"",,"OII!"~: ',';.'.'., .. '"~''' ':e r .'...:. 

milit~*.Y per.9.np:.~::;1!lp@da1 statu. ,~n<s.r .. the law, anymore 
"",-:,,"_. 4iII \-... ~ ... ~.ua.¥,;.~,.:. : . '-;0,.:" ','=I ' 
., . '.' I.: .... 

than,~~~Side~~:':!~::i~1l1munity existlil. :t_O:p'~?vide a person who 

serVe~~as pr.~;~~~§:~with special t'~~~·~n\ent. Rather, like 

. :.:'.~'.~ ':~: ~ "::,.: '~~r::~ ,': . ,', . 

.... , ~ . .w '-'IQ:..y'-. • .i ..... ;:..,,~~.;._ ......... ':'" .: 
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:fii. Act .i~<i:e. that tho .ta~':'t •. '~t limitations for 
·'I!lQ.tiona .:~~::;Q .~. ;!f,ga1nl!lt military p.r. aonnel is tOlled 
~eondit:i.,", ..... l.l' dur1ng the1r.·.pe~1~ of service. 50 

.U.',$.C. a.p»~::: ::;525; Cpnroy v !ntakbff, 113 s.et . 
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pres,t:~;!nt ial~~ir~: ~~y, the SSCRA~~~:!~~rmed necessary "to 
en",ble~8Uch .P.!'!! 9" co devote thel'l".11t:1re energy to the 

.: .... ";"'. ~"=,' . ,~~ \~r'\' .' i··'· ... ',!:"/"'I' ',j.. 

defe:n.~~: need~kf~2~~~ Nation. n so'E~'~;:~~ app. § 510. ThQ 

PUb17~;;.1nter,~sa!!"n<1B the lIent1~~';~~!~~Y" of the Presi­

dQnt~~~8t: as ,~~[~if not more, t~~,~:~~:demandS the 

nentir. energy"~f'i<o& soldier or Bailor;' ACknowledgement 

of tl1.t~'facti~~;;t plac:e the P~~.l~;;t "above the l«l.w" 

anY4~ thaJ\,~~BCRA ploc •• miil~~;;:per.onnel "above 
the law." "'",,' ;-,.,' ," --_ ... 

.:"i-c,·t;r· 
" ; .. .:~ Nei~t~~~~e8 immunity to~J:'J~~~idents" from 

vate~."'1ts :~ ';:";:~:,: :~:/~ damages Whll.~'1n~:;o~t/ce shield 
',::·k;,;.: '~""'I\~'.' ~_)' :.::: " .:~\ :; .. ',~: 

from' ad'countabl'l"- "y for alleged 
" . ,. ,,', " ','V ,.:: :/., ~~ . 
• • ' ... • .', ~,' • rio r. •.. ~ •. ! I .. 

Supr.~;; Ccurb,t:", served that t~,'~ .,~';t.;e formal and 

pri-

them 

The 

,'lI ·Y';'~~'I. .-I4Jr . ~ .. ·,t.···· .. ' ':" .. : •.• ,~. 

infoi~l chec~:: Jitti! apart from "il.'4amagea that will 
,:. !. '",.,'!- ... >,~:.' ... ," " . 

detet"Uhlawfu~~;,t,~tious or titutional behavior by 

presi;;~ts .",!;,r~, ' ..... ~nclude the, r~~'~~~';:'1'~f impeaChment in 
~ .. ,.i. .~.:: .. i''1:,~r.;: .~n·~. 

egre~1~s Ca8,"~:~~~':;well IIdoitiit:adt scrutiny by 
,:,}.;.i ~~.. ·.;r'1~.:;t:~~ :';/t .. t: "'. ", ',{ ~ -'.:':.::' 

press,;:-;" '457 at 751 ~< >Plaintiffs can 
"';>:~'''''1'., '.~ ~: •. -".)( .. , ~.- •. ~: 

and 

in9vi:t~ly win~jt," e their charge.'to'the newspapers and 

broad~a~t med-';~f..~'ha8 mel04~_tiicallY illustrated 

in ehl.l case. n"'~>li':!! ' " '," " 
'~i+ ';jJiji",' 

3. 

. .,.. f ,~~ •. -.;..o .... ~.,~, ..... 
"; ...... ,' ~... ...... . 

¥.,!.,~. ,.;-..... ~.... . ': '-,' .~.' ~ ..... 
'SQ. e.g'~'~~~:laf::hment8 1, 3.In;~this regard, we note 
:~~t th. 4.0, is well· .erve~ .. '",~~~, rule of immuni ty 
~~t enc ., ' ' purported v1ctlijii fC)f mil!lconduct by 
".".. " ,......... ".'"",,<~-' (cont:1nuea •.• ) 
... :"" '.' 
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' .. , ...... I·· ... 
. . ... i ~ ,', . ';\" • ',; 

: :.;; ,;:>l~· .. ', 
,." •.. ," ....... "'.,, ./ 

I above thelaw':'particuljlr remQdy.,~J. •• not avail-
. ,",,'\r. ;~;" ":'.! .",.,' ,.', ":"'':'' 

able . ~'~:r ';'~'457 u,!s. at 758.b~4i. Hare, where the 

President WQ~l~ be .• ~i~f.;'>to .luit after~,:~~~g office, he 

hardly COUld,:.~~ Sal.d~J.:~~~ve the llw ..... ,.:,.,~. 
Deferriri~~?~hiS ~~~~~,ion, moreover ,w{fenot impose any 

:::::·:h:·::~;i:11~~:::~:tt::i::::·"::;:::1:.:on_ 
nel, but Who,~a.!,e lit,!~~t;*S~P. of their cla1Ill8;'d"rerred by statute. 

SpeCif1cal1Y':,.~re sol~~'!f::;.t~nCl Sailors' C1v'J..~elief ~ct of 

1940, as amen~~1' 50 ~:,~~,~~IlPP. 55 501.-2S"(1·988~& Supp. 1994) 

("SSCRA ft
). prov';des t~~.~~i.q;·Vil suite involving military personnel 

.:.; . .: ';, ;:.' • ,: ) ." :, .. ".' \ I .... 'I'~\I.:" -.1' 

are to be toHe~, or stl:'t~~. ;~)lUe they are on act! ve duty. 21 The 
~; . 

".~ '-":"!':"'" 
;': ...... . 

~:,~ \'. :~;: _.:.'- .:.':.': '.:. /;: ..... ".~,. 
...(~~~i~~ il'l·~.~:' , • ,.:. )",:'~ .~. 
'~"lll-irffl'.-'tIf '<oil} ..... :,., • ~.".' 

.\·..;,:O,tit;.,·...,. ....... ~~ ........ :',:.~ .. ,,,,,:. 
_________ .... ;...,.~--..",'__ .""4·~~:w.· .. 1'· 

. '.-';'" ' .~.,. .. ~: ~';,1 ," : . 
26 Indeed, wl"i,i~e we 8&ak:'lh&re only to defer the, plaintiff' B 

opportunity to pursue r.~~!!I., we note that .c:ourte have, with few 
qualms, deniadr.medies-:aU:logether in other casas. "It never haD 
been denied tha.t.. . .tmmulnlty may impose a ~egrettable cost on 
individuals whose rights·. have been violated.' But • • . it i9 not 
true that our j~r .. isprud.n9919rdinl!lrilY ElUppUeB aremeCly in civil 
damsges for eV8..-y· legal'wrong." fit.zgera1a, 457.U.S. at 754 . 
n.37. £e.e a1sg:r..!vingsiiiQAlhJ§ffe:[§on, 15 F~'Ca •. 660, 665 
(C.C.D. Va. 1811)' (No. $,41th in which Chief .Justice Marshall 
dismissed a case against former President Je1:fe1;son for want of 
venue, ~",en t!;-OU9. ~ the re.II~~·;nproduce td) the,:1.n.c:onvenience of a 
clear nght Wl.t~,oy.t a r~~~t.:~.~. : ... ;::,,,;,; -.., 

.. , .. -:-., ,,"'.(":~.~"-I'Ii..ttc··· .. . 

~ The Act provIdes that,the statute of limitations for actions 
by or against military p.t'.o~al is tolled unconditionally during 
their period of .Jilttrvice. ".; 501:u. S. c. app. § 525; .~Qnmy v. 
Miskoli, 1~3 S.C,t. J.S62.1;l:-t;.~:4-6S (~993). It.fu:i:"Cher provides 
that any SU1t brought a$&in$b'a aerv1ce member on active duty is 
to be stayed unl,es,. it can.b,ehown that hiS?r,Jlt" .interests 
would not be mat~ .. r .. '~,ally ~~ .. ,*,-' by reauon of:~in.1..tary service. 

t so U.s.c. app. $,;')1. I~ ·"tie said that the Ac: resal 
a lies to Pre ident as amman er n i we 0 not ¥: 

. reBS that ar Ulna r. d~r mot on rieated on COC0ll8t1tut ona 
on a~y asserte 'pGwer or ntene of ngress to grant . 

fO~T lit1~lt~.~itY tQ -:aJrent. 
. '1 
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I 
' , · ... ·····i,'. :, ~:} 't .. ~~.~~;':"~ ... ~.-'li •. '.. , .r.,' 

'.'';~:' ~J!-~ •. ~iN'·.v·~·~"·I· ;.~.';- . ". ,:,!.:.'~.. : .. .; . .;.. ~.'i."1 I •• ·~: • .o • ,.... .... ~ '.l-
IV, ',,,, Hoi.. ~/~~,.~'(..;,·j.· .:: "l~ ; , , "';'!-i':· . .oj·po~ 

OU:'::~~~9al 8!!:~e\::rnoreover, hasha~.~erience with 

allocat.~,,! the b~~~~ .. ~~' of deferring ~1v~r~e and custody 

litigat1;6~ in the'e-eiit that one party is ·unable to par· 
'·L)'~:~.!iI-' ~~.w:t.:p; Vlr.~·, Co .. ,,'-"1"1( ..... "', 

ticipate·~ecaU8.'~~4o·t she is called ~~~'y .. :~o serve an over-

riding "~~tlonal·:~~~~~t . The soldieirGF'and Sailors' Ci vi! 

Relief ~c:~ perm~;~I~~~+gation involV~'Po9~~~S;ive duty service 
.', .,!":.",,,. ~~J!"~f"'" ~~"'t.... .. ... " .. ~.' .. :"~': 

members ~~ .. !.nclud+,.,'W;· i~()rce and cust04.r:p,;r;p.peec;lings, t.o be 
.:.,' ~ .\,,~ T~'~" ,~t~,.. " :: ....... ,~, .• 

stayed ln~rnost e1~c 50 U.S.C~ app. § 521 . . ... , .. ' 

383 8.8.2<1 895 (Ga. 1989) .,. 
(temporl~' orde~:~;,(;1Hld support may 'be'~ entl!!red, but 

litigation ar pe_nent order appropriately stayed. pursuant 
~." .~. ·.;:~~:::·:~.·~1~;.~··.':" .. " .. ' ". ': 

to SSC~~ . .!;CQh\l~~~~-%&,-rn, 412 so.~~".>~:~.~:,(Fla. Dist. Ct. 

App. 199?>. (tria~c()}lrt abused its discretion in refusing 

to postp~~" custOitfeoedinss untU~' ~';;';;~:time as father 

:~:~ , b~~:~~:~:i ::~;::~:~ ~::j:::c::e r:~~-
tiona ca~e;inval~~~~~president as well. t; 

.:, .. ~. ..~,~;:~I;;~;: . .: .... , ~::.::.: 
.. ' ) ··n;": .::.nnltkm,-:~.';;.~. '.1'. ','."" ·I·.~.· 

.. ,: . .i!I'~~" "':':fj.:fI.I\.~.'~~"I'~""'?'t·:· ~.\ •. ' .. ~: .. '. "'.-

IS TJtI:I Presid@nt, '<spa. not rel dire . the SSCU, 
choosin~-ihste ., 0·,· nvoke the constitutional protections due 
the presic1!!ncy .,~C)pt~eless I we feel compelled to a~dress 
cert.ain stat.ements about that Act in the opposing br~efs. . 
The plaintiff assert. that the Act -expressly does not estab­
lish any:protecti~n~<".o.t the President ... (Jones ,sr. at 39 
n.19l. Althoughebe.SSCRA does not expressly ~nclude the 
commander;'; I ... n-Chifiit';:~::, ,:2i"eview of its le9'isl&.tive history re­
veale nolhtent t:O',: . r;~ude him, and it; would be consistent 
with thQOveralli~~',' 'o.~e of the ~ct t.O extend ic,e coverage ta 
the commander ofth'~Aarrned forces ail well .s those who serve 
in them. : ~ 50 '9 .s.,c~ app. § 510. Indeed, it is inconcei v­
able that when congr~s. re-enacted the SSCRA on the eve of 
World w&:.r:,".p I it~~,M~t.ivelf ineenaeG,.bynot referencing 
express~YJhe C~<3~.~.~In-Chl.ef, to permit priv.te civil 

:.":.1;" .... (continued ... ) 
. . : ..... .. ' " ··'· .. ·1''':.. - . 
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1 :;:~ ',jlt}. 

• .0, ~.:. ',:.'",:",,:,,,'.-: • 

. " ' .... ~ .. , ~.:" 

v. L%~~'1'IOIr:',~ri; .• ",~$ RATOU ~_._ SB'ARATION OP 
'. , 

... ; • .;~.~~~ ~~~/'. ",.,.~:. '" '_,:: •• '''1'1 : """ ... 

Th.:'~laintt~;r,:~ ".i:erte that tha.,~p"~tion of powers is 
.~. ,~. ".~'~I" "'''. ~'" ..... ~ .' . 

· "',. ~ .. »I' ... .'~!~'I,·, ..I .••••. '!.) . . ""'~. 

transg~~,ed onlN;~~'l\ a court imp08.8CSlmagee for the 
.Wi •• ~,. '$~'''''" ~<. .• ,.'.:'~ ..... .,.. .. ..v .. :_' 

exerci~c!'J>f a p~,l~'.~l,lt'e official duti;.; (Jones Sr. at: 
'. :... I, ..... ""', .:. ~ .~.~ :, • • • '. ' 

33-35).:~,":rhe te4'~:~;~, "Pltever, does no~'tuni":on the imposition 
. •• ':.(" ,,~''-.I( .!t.'~"\' _:,'f L.. • • . ." :." 

of damag ... , but'$>ither juc1icialbr"lic..haction of any 
~ ) , .. '.. ''1!i~ •. \'';;i~': ,-:,,~ , 

. . ', •..••• . :J'; ~.: ,' .• ~ .,~. 

kind wO~l~ npre~~#t;the Bxecutive ..• r.~Q~ from a.ccomplish-
.'.~'!Iol';\"I~ .~"Oo:f'~ ! .... ~,.., ", r .. ···""·,;"".,·. 

ing its~COnstit\itlo '.Uy assigned fUQOt;:~Q~s. n Nixon v. 
• f" .. :,;", .·It.·.\: .. ,~,,-, .... ~:.;. 

:; .... :. . . .,,: ., . : .... 'I'"~ :.;,1 .... ~ 

AdJlIl.iJliJltJ:1tm.:....QjUIlll~u--SJmd..c:.u., 4:n U. S. 425, 443 ( 1977) 

(Nixon y~;;GSA) • ·'",fii4'~1s the precisesitua.tion posed by 

liti9at~~; of t~;'::~~#ifttiff'S Civildl~lm':durin9 ehe 

preSidenrts tenu~'~~~;'loffice: a trial~o~~t' s supenrision 

of theP,~~si<1en~~,A.~ 4:,::lOiefenc1ant coulC1intertere with func-
.•• : Y:-:- ':f! 4~_''"'''='.;!.r.· . ,Ij .• w,,~.'. .• :" .. ,". "., ~". . 

tions as~tgnedt:p.:: .. ;lCBxecutive. (pre.-:"'ar. at 30-34). 
,+: ", .J:..: ".a':;',( ~!:.i~{ .:~. '.,. ", ' ••. 

The:~p).aint1t.::~ .. ~,supporting amici'~concede that court 
, '<. L'~~' ~,~;).:;~~~~ ~" ,,~.: .~ ... ·I •• ; 

ordm Ar~ued i"~$OUrse of ongOi?gl>!.~;"t. civil litl- . 

. ~ •. ~ ... fo:,' ,~ ... t;-W-~~Y"~:· :1, .,','-!,' •. , 

U ( ••• conti.nued) .. ,>:"'0,,':1, .. ,1' .. ' ,'.' 

laweuitSl·to take Prapklin Roosevelt away from hi.., duties. rt 
is more p~ausibl~ t~~t Congress never eyenimagined l~wsuits 
like this .one could. __ ·e. brought against 1ncumbent Pres~dents, 
and therefore c11drio . think it necessary to expressly provide 
additiona .. l, prote,9t;~~' '. :,py way of statut ••..... 1n any evene, the 
SSCRA pltQY:ldes a'",,~ij :u.+ example of another. instance in which 
our legal system sub rdinates the interests of individual 
11 tiIant;,s,. ~to ove,;:;:!.~D9 national intftrsltJ, when circumstances 
requ reo '. :'. '-; .. __ , "'-,\, __ .:".;.. . .: ....... : 

The' academic~;~oi who filed in support of the plaintiff 
incorrectly state th~ .. t .. the SSCRA is efte(;!UvQ only in time of 
nat:ional·"~lrtergeney:'~'t!iaw Prof. Br. at 16n.13). As the text 
of the Act clearly indica.tes, it applies to all service 
members on: "active. d*ty." without re~ard ~o a state of war or 

emergenc:~"'7 50 TJ:t~S~:~r.P' § 25
3
lJ. (1) -. ","",';,:i:':: . 

'~;: f ">:;:r~;:1"::~:·.-"· .. ::: .;~. 
I '),:-\ ~,'" 
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DANNY FERGUSON, 

···'ttO. LR-C- 94 ~ 290 
) 
).. .' ., .... :. 
) , , . .~;,. : \' . . 

•.•. ,;( . i"'" 

DefendA4t'1Ii. 
. '.:. ", . 

. ,', 

J '.': .' .. , .... , .. ". 
'"7'~:"'~.~. :;~. ) 'p ••.. , ,~.;~ ..... ' 

.~~':~'::[. ~.~: • I. ::: ) 

.i 
"~\<ffl""'" :,~'"41\ •. 

.->:-.':' •. ,..: .•..• ',';' ) 
• '. , .... , p .... 

__ ....... -"'"II.O-__ """'!'~~~ .. .;.. .. ------- ,'.' .. ',' :<h: .• ' ' .• 

OF 
$~wt~~ '~". .,' ....... " ..... ':" .. ~ .. a: . 

'. , ..... .~: ':: '''In troduc tiOD 

This is damagel9"against the 
'. . .;. '"'''' ~ .. ;," .~: ... \.. .' .. ' ' 

President of .t.~e unit~~~l~.:;~~~:~esl based onciai~S,arising before 

the President took offiC.e. 1 The President has moved to dismiss 

based' O:~::'~~.W:f:jjl~.~;1un~;~c:; .;".~wh"l;,~~J'fc':;;: :uUA~g 
the Presl.dent; .• ~ ~ terml?~ .. ;.~~t).,ce. A 8ul. t agtt.1nst; The<;>dore 
Roosevel t and .~he oth~~,~rgbers of the Board. of . poLl.ee of the 
Police Department of thE;! .. rl,~y of New York, filed prior to 
R?OSevel t 's a~$umption'O~'I ... the Presidency, . was finally resolved 
(l.n the Board'~ favor~·lQ 1~04. reQP~~ ex re~. _Hurley v. 
ROoseye] t, 179.:N. Y. s.4t'~ r ·9b4). The natur~ 'of the relief sought 
is unclear. 'A'damage$:~C ion against Harry S. truman, based upon 
Truman's condutt aR a atae' .court judge in 1931, was fj nally 
resulved (in. Ttuman' s··tii.'v. rl in 1946. Devault v . Truman, 194 
S.w.~ld 29 (MO .. :194~;) .,"~:, uit against John .F. Kennedy, tiled j.n 

the Superior Court of 9~,~ .fornia, involved claims arising out: of 
an automobile.a:ccident g~iilg the 1960 Pre.,idential campaign. 
Although the' Suit wasf.3:,t. d. in October 1960, prior to President 
Kennedy' 5 inaUg'urat.ion,t e suit remained pen<;iillg during his 
term. p~ ,Tuly:~962, ~rQij'dent Kennedy mov~d t()· ... 1!Itay the suit on 

. '. • .;.~ .. '.~;.';:".~ (continuQd ... ) ... , ... ' ... 

.. ;., 

. '~ .... 
"". ~ .. 
. ',. ( 

... ,' ... , .. ' ~ .. '~. : ... 
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I :/11 ... '. " '''.,.'' 
::.: ,,;. ,I, ':( 

. .' . \~, 

the plaint.i',iJ!s cump~~~~~~'~'With leave to re;f'ii~'aft.er t.he Pr'esi-

dent leaves'offit::e, ';~~:~ii'~ ground that th@P'resident js immune 
. ". . . , I . .' 

fl.-om suit d~:ri.ng hl~;.':~.~~·':'ot office. The' united States submits 

::~:.::a ::~;i.::s !:~;~~1~ P:::":::.::.:: . :' :~ ;0:. :'7. to 

'l'he Unibe;d State~":h 's a fundamental iritar~st in protecting 
. " .', . " ,. .: :~:/:~ '.~.:~ : : ':~~:.:':~" 

the ofhce o~ "the pr~'~~~Ln~y and the powers ~n~ duties vested in 
.' '.' 

that office .by Art.ici~""t' 'of the Constitueion. The United States 
" .. :;.. .,"" ....... "". 

is therefore • 'd''irectI"y"'fn'te"'rested in whether', "'~~d under what cir-
•. " .".i' ',.,:.... ~ .. ·'.:t,.,.. !.:"'-

c\lmSl.ances, the preafd~n'may be required to, ):lu~mit to judicial 
,. i~ I··'.··I~·~\~:.·.'·· .. ~,.\'''~~'' 

'I'.',.,,'" ., ..... ;,. ... ~toJ>j.: .. ~.: "(' .......... ... 

processes. In furtheran e of this interest, the United States 

has participat'~d in 6tW~' ""eases that have pres'ented ,related 
", .f.:.:q. ",.,.r,,,.. .. ~i' .. ~"". ! ~., ..• :.Il'·:·.V. 

issues of pres'idential ;t'volvement in judi'~i~i proceedinas.J 
.:. ~. :..~ . . !.\i-'t!. ,-:.' ' .••.. : 

, .'tl>"ojIf. ( .... :- . '.\.";-

1 ( ••• cotlttnued) ...... , .... ",,""'-' 
the basis of,the Soldie'r '. "and Sailors I Civil' Relief Act 
(IISSCRA"). Notice of Modion To vacate Pre-Trial Date and Stay 
Further Proceedings, BaqeV v. Kennedy, No. 757;200 (Cal. Super. 
Ct:. July 5, 1962) i see 'p. 12 n.9 infra. The stay motion did not 
invoke any ccinstituticSn~l! 'Or other nonstatutory inununity from 
suit. The trial court"1!~n'ied the stay motion on July 19, 1962. 
and the suit was thereat er settled prior to trial. 

.>h:~ ~Z" ·~~::~·l(·· .:~~Z:~ .. :.; .:~ '.~ .. ~~,:.:.;.:,~: 
2 In reU.",emt pa~tifr eu.s.c. § 517 prov1<1ee that n [tJhe 

Solicit.or Gen~t'al, or' "a\! ,"'6fficer of the Department of Justice, 
may be sent bY" the Att-'Oriif!Y General to any'stat'~ or district in 
the United States to "a'ft:~nt! to the interests of'the United States 
in a suit pEl~~tng in i~:'~$':;t ot the United: states * * * " 

J 'rhe Uriit~d Stat.i.: 'articipated as Mitcuii~:Curia~ in In Re 
PrQc~l'!din s~'the" ". Im Dc' '.' r . Civil 
73-965 (D. Md,_).; our.1"I.~!!,~~~pdum argued thCl,Lt:..l1~.;Vice President is 
8ub~cct to c.rlm., 1nal l.!l,~,l ... ~~ent., ana trial ql,lrip9.his tenure in 
o(f1'-'(~ bur. th~t:;. the Pt~.i.~,!-nt loS not. QL.p •. ,~.n.5 intra. The 
Unit~~d Stal.es'~lso pattlc,lpat<:::i as amicus curiae in NixDI1 v. 
E..:i.t..?,ger'ald. 457 U. S .731 !(1982), which involved the immunity of 
tormer presideQt Nixon~'.:t . ttl: civil actionsf6t.d~ges baaed on 
hie conduct in "office';"'" . '. pp. 7-9 infrs.' The United States 

:·:~.t:\J "'/d (continued ... ) 
.. ~ ~~·~···t··· 
·;~,it· •. 
'. . ... "~. 
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. i ...... / ... · 
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.~ .. ",~" ""f:"~"'" 

.. I 
. f' " .' , '" 

regrer.tablecost 011:,:incllv:idual s whose rights' have been via-

la~.ed. ") .• '!T~ rp.hut.;:~~~~:~k~esumpt iOn that ~ri ~~te suits against a 

sitting pr~~:t~dent s~t;,p-i~'~~ot go forward d~ring.the President's 
,. .' : .... :.,.. . 

tenn. the ~~a,;7ntiff~~~~:':~~emonst.rate both that, delay will 

seriously prejudice ·the·jEilaintiff' s interest .. , and that immediate 
... ' + ,w .~. ;:' .... ,' '. ,,': ' .... 

.' .,.. J.. ~'.' :. ~·.I·· . . .', 

adjudication of the'dul. not signific'cmtly impair the 
•.. " .... ~ ~', •. ~.: .. ' • ·'-1') 
~ ,: • .. i. ·~,'I-tI,)v.-~,~ .:;.~ .. " . ~ ........ 

president' sabilitytb". t"t'end to the duties 'of 'his office. 
"'~ • ~,,, ,;, "l ,:.,.~ .... , • ,~. ... " •• ' 

"."" .. i!., '~"!I"~".;"""I':- ·!C'!>'.ta'" • ' •.. , ..... : .', • 

D. Sitt,#.ng preld,~ . ~t.8 have given evide~c$ as witnesses in 
.:.~. I~."·JI'~I'~~·' '.4J':' 

.>.~.;.1t. .,~ " ..... ,.~ .• 
fp.rieral criminal cases". means of depositions and interroga-

tories. while~being~'~~Q8:d from attending' cou~t to testify in 

person. see '~eneralii!:~~:~nda, pres !dent~ and· 'EX - Pres idents As 

<:;~:~~:::;:~l' ;,(~.{ "::~H~',:: 
.1, ''':':'!'' ',:' .,', ", ':"" 

. :"''i:: .' .......... :.~~ .. (>- ~"I'::.- ... : 
" x" '.~ .~ ... '1~.. (r~~I"~.' ..• ~ .•••• ;.'" .'., .. 

• < .......... • ~'i;"!l1 <1.':6 .. ,.;;"'_,. • ......... . 

------...... ' .... ''----_ .... : ... : ', .. ",. ..... ',,", , .. 
: .... -.-,' 

Q An il1.$t~ctivC, '1()gy may be drawrtfrom~the Soldiers I and 
Sailors I CivH. Relief.;,~:':~;:("SSCRA"), 50 t1;S .. G.,~p~. §§ SOl .!itt. 
seg. The l\q!;;·~serves.~1',~;9 ',:".~spend entorcem~nt::ot .C1vil 
liabi 1 i ti~s ':'. ~n cert!¥n';, ~,€J,eB I of persons :in' .. tt\~ military 5ervice 
of the UnJ.tedStatesln: rder to enable such persons to d~vote 
their entire energy to the defense needs of the Nation." 50 
u.s.c. App. § '510. sectton 201 of the SSCRA ~equires federal and 
state court~::~o 9rant'~:i~.:: X~y in any l5uit ~:nVpl,.i:tng "a perl;lon in 
mil i cary service," i'f th court:. determineS! that n the abil ity of 
the plaintiff "to proif~eUe"the action or thede~endant to conduct 
his defense {would beJ~teriallY affected by reason ot his mili­
tary 5erviCEl~.":· 50 TJ~$:;'e '<App. § 521. If :the court. makes the 
necessary finding regard ng the impact of hie military service on 
the lit.igation, Section *01 mandates a stay of. proceedings, 
rega r-dless of ~the efte-C!i :(it' the stay on other 1 itigants. See, 
~. §iemler'v, lli:rtw~;11.2 N.W.2d 265, 270 (IOtira 1943); Coburn 
v. ~oburn. 41.2:< So.2d'V*"7j·"9i19 (Fla. Dist. tt; App. 1962). The 
public interAljlt ~mu;dd"·4tigns that lIuaerliethe SSCRA applywith 
far 9reater force to a·o vl1 action that threatens to i..!lm.alI· the 
anent. 'J on touty 0 .theHip.residenr. who is the Commander in 
Chl;;-!. U.s. COIlSt., Art. fI. § Z. tr: fgzger!}ld. 4~7 U.s. at 
~(qllalifiQd~ immun!t'y'" ,vailablEl to other state and federal 
offi~ers isipsuffici~n"t;I~9" protect the P~fil~~.~.~.n.t ~ec,,:,use. " [tJ he 
PresJ.dent's un1que statud under the Const~tution d1st1ngu1shes 
him f rom other; execut,1.~~~I?ftiCialS' ") . . 

"" ~ .. ~ - 12 ':' , .' ,"~. 
, ,.,.. ' -' • * " ,", 

,I 'H ~ • ~ .. ~ "r;, ", .r~'" 
~ 'I.~/* ..... 'w..:t::a~ tt,.,lt-&OA .I .. , .. -:.-I,J- .... ~'i· 
i', ~~ <~ ~~·~,...t, ,,.,.~., I .. ~ "I ""I 

:,:i~ iL'~'~··lj ''':'' 
:1~t~~ ,: ~.~:~.:,;:~,:;,:: -> •• ,,~ 

...... ~,~:~ . i~:~·. ':. " ··f· .... ~. ; . 
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:' ~ ,.. " ..•.. ", 

" ',J'"y'." .<:,. ," 
.. ; .......... "'., .. ".-" .. . 

directed~t the claims 
. . ~ .. " 

. ',. ~ '. :~. ..~ .'!:. 

cherefor'e, a sLay should 
.: ..... '" .... ~. " ..... 

encompass thE!. claitri~':!~ :'ihst Ferguson, asw,el1' the claims against: 

tile presid~m;;, in o.tO,\\;:~~.O. protect the pu.blic.and constitutional 

interests ~~;;'stake: ~~:~;l-:'7,"""" 
,,.: "~~ ':7'.' 

'. f-, ;"!-i ' 

....... , ..... 

.f ., •• <It' 

· .. :";r,:""+,, 
,~,~~~" 

11'".'fI 

· ~: .:..: .~ 
" ...... ' . 

• .., .... :_ •• J •• 

.. ·of,·,· ~. 
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15 By way; of ana;l,: ·~he Soldiers' and Sailors ' Civil Rel.iet" 
Act (see p. ·1.2 n_ 9·.·.ffords trial eourt:. disoretion to 
determine whl!!~her P~9j;,~' lhgs with respect. toa service member I s 
co-defendant should Q~'~ ayed. ~ 50 U.S.C.App. § 524. Such 
reI ief is app~opriaC"I·t. .e courts have he;l.Cl,. Wl\ere a stay of 
proceedin9s~gainst~tae:o.-defendant is nece$s(iry to protect the 
interests of. the def&nCSa t. service member.. SJul He.ck v. Anderson, 
12 N.W.2d 849; 8~2 (Jowal'1~,44); Registerv'>'B~l"guin, 14 So.2d 
673, 675 rLa:~'194'3) :.,rS v. Warner, 48 .. 2d 972, 979 (Ill., 
l\pp. 1')4:3); ,;~s1crt:oni;-.;Y::L~ . l'eston C . h in Co., 
101 S.IL 282~,.284 (S.C... 19) (predecessor .$I;a.~ute). See alao .50 
U.S.C. App. 51.0 (Act prO iges for lithe tempora,ry suspension of 
legal proceedings and,tor nsactions which mllypr~judice the civil 
righl~s of per~.on5 in·.-tmli'.~aryJ service"). ," . ~ . , .. , .... 
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relief, the'pt'1vace'!n'rest must yield. ~ fitzgerald, 457 U.S. 
(.";. ~'.: ;~~~~~~;~;~.;~-:::. . : . ;~' .. ,:.,,~. 

at 754 n. 37 "President has absolute immunity for c=laims relating 
·r' . .:,,,;~ ~, ',.:' 

to officiai: · .• ~tions ~ .. !~:, :.:,~hough "absolute. im,m~~ity may impose a 
I .:. ~... ,~"'1"1,""Ii.,., '~':"'.'.;. .. ,. ~' .. 

regrettable·:eb8t on1.1nS 'i:fi'dualo whose right" have been vio-
.. ~,I'~_.' ..... ~ .. ,'. . "I "~1fII:: ~~~~ • 

lated. ,,) .' TO rebuti':'the '''presumption that' private suits against a 

dtting pre~i~ent s~~:il:'~':~ot go forward ~Url~g·:the President's 

service in ot~ice, ~~~~:~:: i,~lntiff should h~V~. t9 .de~onstrate 
convincingly"boch th'it·, I!"lay will seriously preJudl.ce the 

• ,,~., .' " .... I .... ..'." • 

Plaintiff'R'l~terell~!~~Ethat immediate:ad1~d~cation of the suit 

will not slgnifican~fY:' pair the Presidant'1I"ability to attend to 
.'\!l .... ~~:;: • ',', ",I • '. ," .10. 

" .... ::~: 

the duties,Of:llis of,~",.",!",.; .,t:~" Absent such a~h~~~g, the 1i t igat ion 
';"., 

should be de'f!rred. ",;<'~r_. """ •• 
" ..... , ... 

'~~~t~·; 
______ ..;.' ........ 1" __ ....... f~:,~;~f~~~·· 

. .• ' ~t- • . #:-
. . ~ . 

";.: ....... ~: 

. ···l'·~: ... " .... ;-.. ~ 

",'. '-: .. ,.~ . 

• The Soldiers ':~.n:a: ~8e"ilors ' Civil Reii.ff~Act ( II SSCRA") , 
so u.s.c. A~p'~ SIt s01~:"" :' .1s ~ns7ruc~1y!t;:That A?t serves 
"to suspendenforoem.n C1Vl.l ll.abl.litiea, in certlun cases, 
of persons in "the millt'Sry service of tha United States in order 
to enable such pers0!ls:''tIo''devote their entit"e,energy to th~ 
defense nee(i8~of the"NI.'t11'On." 50 U.S.C. API". $ 510. Sect10n 201 
of the SSCRA""fequire"I" ''fala~ral and state courts to grant a stay in 
any suit in\fo~ving 1fa:·~~Wr.on in miUeary'PGxvli:e," if the court 
determines that "theab~iity of the plaintiff to prosecute the 
act ion or the. defendant. Ito conduct his defense .. {wo.uld be] 
materially ~.f.~ected by~.".~ .. ~son of his milit.ary,,,ervice." 50 
U.S.C. App.· ~ :,521. "xl" . .. «:: court makes the necessary finding 
regarding thf!!"impact~""of'<. l'litary service 'on1:he . litigation, 
Section 201 ~4ndatd"~~'!:.ri~·t~'y o~ J?roceeding .. , .~~.;. ardless of the 
effect of thl!! .stay oii().er htl.gants. ~,~, Semler v. 
Oertwig, 12 Ntw.2d 26S~' 270 (Iowa 15143); CObUrn v. Coburn, 412 
So.2d 947, 94$) (Fla. Piat. Ct. App. 1.982). The public intere:3t 
consideration.:tt that~n~~lie the SSCRA applyw!th far greater 
force to a civil act1on~!th:at threatens to,itnpa~r the attention to 
duty of the president, .. ~ .. is the Commander in. Chief. U. S. 
Const., Art,~. ;1, § ~,i".",..litl!Jeral!;l, 4S7."ll .•. S., at 150 (qualified 
immunity avaJ1able to' (; er state and fed.eral officers is 
insufficient"to prot.·et'. h6 President beeauae' 1I It] he President's 
unique statu8~under the:!tonstitution distinguishes him from other 
executive officials.'" .. \.... . 

?,',:t. tt .·:.;~~:.:~·~l:·:"'~· 
. '~""'.'" I~o.; "'f~"t';'''''''''\''I' ,"." ~ ","" , " . 

.... 
h .... ~ . ..".. 

~~:d;:; :.££::!~J:'": . 
'~'~.t.:.' l' ot~ ,'" " • 
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a Case in wh1eh the·"Pti!l ldent was merely. witpess, .since any 
· ~ ,,~ ',' \.,. . 

testimony the'" Preside~t'g:ives during a deposition or at trial is 

likely to be' ~dmiaC!l{~i:~:J~~ a subsequent trial of Jones's claims 

against the ':p~esiden~·):4 .. :: ..• 

Moreo~~r: the ~~~kJ~~ imposed on the prea1dent if the claims 

against Fergu~on go fo~a~d would extend~~irh~yond the immediate 
. .. ' .. t . 

demands of gIVing te:at~~ony. Given the close 'relationship between 

. ...:.' .... 

the claims a:rt.inst t~~7,~~~8ident and those ag.ainst Ferguson, the 

::::~~::::: :~1.:n:::.~t~t. £::c::. t:i:::~;t~::c:::i ::':r::r to ... 
protect the ~:esid~r):',':r[~terests. The pra~~dent, in turn, would 

be required. ~~ a:;J:3l.s~~?~r:~ounsel in prep.rln~. for discovery -­

for example,' by provt~i1)·'.any relevant backgrOUnd information 
.. :~J'~,;~.. ~~ ,~,. ~~~: .1·' '.'''' •• ~.' ..• ~·.~t. 

wit.hin t.he Prasideneis'k'c;;wledge about witnesses and the subject · . ' ...... 
, . . .~. ~ ~ ,~.;., '."';" ;('.",,,, 

matter of thl;'!ir testJiJlO.O. ~ .. 

In sum, ." itnmedia~ji;;~ 'j'udication of the claims against Ferguson 
' .. J :"'::'~t;:' .. ~·! .. , .. ~ .. \.~ 

would requirel~he p:t."."l;~~~ to devote a Significant; amount. of 

time, attenticih, anc{~~:;~~~ces to this case dUring his tenure in 
, ... , ;.,.-, .. :,., ··,·t· .. ·,·,,·,·· . , 

of office. The resultwQuld be substantially to undermine the 

effectiveness'ff a s~~t.~tproceedingS di~ec~ed at the claims 

against: the.~~:Siden~t~~~~l~:,our view. thei~fo~." a stay should 

encompass the~laims":a:~liih'Slt Ferguson, ae weil -the claims against 
.' .: ... ~. . ;."):''::;:;,i;~·f .. ~:~ . 

the preSiden~,;' in or~~~J~~ protect the public a.~cl constitutional 

interests at 8take.l~ . 
· .. :,-,~:.,'.'j' '. t ".·_Lou:, : ... ~. " ., ~ '"}.,, . ____________ ~4_.~~_~ ______ -- ~.-

s<;)~iuers' ·41l~1,$ailorS' Civil Relief Act (~p. 16 -:; 
affords trial courts discretion to determine whether 

\' n " The C". supral 
, .... <. • I . . . (continued ... ) 
': ~ _)o.~ ~"I'- '~ ,.~.. . 
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"'~'~''',' .... , CONCLUSION 
t, ,,4', ...... :~ .... ; t '.;', : 

,. . ,. 
" " . ~'., ,.0 .r. ,". ~ .• 

For th.:'('orego!~t:;r "ons, the judgni$ntof the district 
· .. '/.I. '.'n~:~.",,"~.~.: ~\.""'4 • • ",' ,I 

court: (1) eho.~ld be"J~r'rmed insofar as it stays the trial in 

and 
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and other pret~1al .... ~ 
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Pre.:L4 .. n~'1iI term of o!!1.ce; 

as it fails to stay discovery 
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proceedings ~{th reapeet'tl:> a service member.' s ·co-defendant 
should be stayed. s.D'-SO U. s. C. App. § 524 . Such relief is 
appropriate, the courts have held, where a stay of proceedings 
against theco·-defendant!li necessary to protect the interests of 
the defendant servioQ·:mQ'er. See ~ v.andSrson, 12.N.W.2d 
849, 852 (IOWa:: 1944) C"·- . v. Bourquiri,i4 ,So.2d 673, E;7S 
(La.1943)i·'li,'uberg)J:· ,48 N.E.2d,912,·979 (Ill. App. 
1943); IldertOh v. ... C '., 101 
S.E. 282, 28.4 '.~S.C.~'''.1,),:.(predeceIil6or statue.):. See also SO 
U.S.C. App. §SlO (Act .PfOVid8S for "the tempOf!lry suspension of 
l~gal proce~d1hgs ~nd,~rn8actionBwhich ",ay prejudice the civil 
nghts of pet'!I'bns l.n tmi i~ary) service"). . .. . .. . . ~ 

,.:~:.~:~ "';" . !:.;,~.::.,~\o.;.:: ) ,,' .:-... 30 . . . ., ',. ., ~ 

'.. . 

""~.,' .~: : ... " .... ,.: .'; . .,:.',' 
~..<.~:."~.:. . . ..... ~. 
~ ~''''." 

~.~I.*, 

· ·;"';·~.V· 
." ~ l: '. , 

. ~W'*'· ,,0\\ 
'1·.·-'.c~..;!t.<· 
~'':''I·'.41·. 

' .. 

.. 
. ~: .. ":,; ""': .... :. ( ,: .. ' 
~! I.~.,·':;' :;: .• ,'. '.~' 

...•... 
"'" '," ~. : 

· ·~~.,.'I:.l<:;,..~ .•..• , . 
. ,'-'2 ·.,/.;! : :~... ': . 

.,.\..) •• ,,. ... ,'i .7';.:: ... · 
.' ........ " ,::.'~~>: 

, : ......• ;. .. .;:. 

.. •• /.~. ,'J', ~\ • 
. : ."/.: .. ·V~·I-

.1 •••• ",:r~ 

\ ' 



Withdrawal/Redaction Marker 
Clinton Library 

DOCUMENT NO. 
AND TYPE 

SUBJECTrrITLE DATE RESTRICTION 

004. draft re: William Jefferson Clinton v. Paula Jones (15 pages) 05/23/1996 P5 

COLLECTION: 
Clinton Presidential Records 
Counsel's office 
Elena Kagan 
OAIBox Number: 8285 

FOLDER TITLE: 
Paula Jones Certiorari Petition [2] 

2009-\ 006-F 

jp2025 

RESTRICTION CODES 
Presidential Records Act - (44 U.S.C. 2204(a)( 

PI National Security Classified Information (a)(l) ofthe PRA] 
P2 Relating to the appointment to Federal office (a)(2) of the PRA( 
P3 Release would violate a Federal statute (a)(3) of the PRA( 
P4 Release would disclose trade secrets or confidential commercial or 

financial information (a)(4) of the PRA( . 
PS Release would disclose confidential advice between the President 

and hi. advisors, or between such advisors (a)(5) of the PRA( 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy (a)(6) ofthe PRA( 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.c. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act -(5 U.S.c. 552(b)( 

b(l) National security classified information (b)(l) of the FOIA( 
b(2) Release would disclose internal personnel rules and practices of 

an agency (b)(2) of the FOIA( 
b(3) Release would violate a Federal statute (b)(3) of the FOIA] 
b(4) Release would disclose trade secrets or confidential or financial 

information (b)(4) of the FOIA( 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy (b)(6) of the FOIA( 
b(7) Release would disclose information compiled for law enforcement 

purposes (b)(7) of the FOIA( 
b(8) Release would disclose information concerning the regulation of 

financial institutions (b)(8) of the FOIA] 
b(9) Release would disclose geological or geophysical information 

concerning wells (b)(9) of the FOIA( 



\. 

MEMORANDUM FOR 

FROM: 

SUBJECT: 

DATE: 

THE WHITE HOUSE 

WASH INGTON 

LEON PANETTA, CHIEF OF STAFF 
HAROLD ICKES, DEPUTY CHIEF OF STAFF 

KATHLEEN WALLMA~ 
DEPARTMENT OF JUSTICE FILING IN JONES CASE 

MAY 24, 1996 

You asked this morning about the timing of the Justice Department's filing of its 
amicus brief. As the attached indicates, the brief has not been filed yet, but will be early 
next week. 



THE WHITE HOUSE 

WASHINGTON 

May 24, 1996 

MEMORANDUM FOR KATHY WALLMAN 

FROM: ELENA KAGAN ~\L 

SUBJECT: SG BRIEF IN JONES 

The SG's office wishes to file its amicus brief in Jones on 
Tuesday or Wednesday of next week. There is no actual filing 
deadline. But all the parties' briefs will be filed by Tuesday, 
and if the SG's brief is to be considered by the Court, it must 
be filed shortly thereafter. 

I will send you and Jack, as soon as I get it, the language 
in the SG's brief concerning the Soldiers' and Sailors' Act. 
Expect another memo in a couple of hours. 



SRSM&F ID:371-7813 MAY 23'96 
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IU'37~ 7el;;l 

STA~~NT OF ROBERT S. BENNRTT 

I 

13:15 No.002 P.02 
~E'CZl2 

As I said yesterday, my petition on the President's behalf 
referenced ~he SCll.diel't~· .md Sflilot:QI' Civil Reliolllf A(."!i: .'II~ one of 
five :lllu:;,tratiYe example:!! of the types of BtAya that. can 
temporarily defflr law~u". 1:.8, 

The President dOe~ 1I0t rely on tho 1\ct, and. has no int:f!ntion 
of doing so, ~I!I the h<\silS fOT requesting .elie:f in this ce.8e. 
Our I'etition does not "tlly 01"1 the Act, but 1,. baGQd i.nBt-4>!~rl on 
important constitutional principles. We have no intention of 
changing our apprOal;h 1u !.be futu):'!!. 
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NEW S F FI 0 M 

Thursday. May 23. 1996 
Immediate Release 

Congressrnan 

Robert K. Dornan 
46th O;st.-ic:t. ('.QUfomlo 

I 20 I L.unuwortn Buildins 

WashinRUln. D.C. 2051:§ 

(202) 22S-296~ 

Contact: Paul Mero 
202-225-2965 

CLINTON'S LATEST DlSGI{ACI!:FlIL DODGE 

, Washington, D.C. -- "It is disgraceful that. ""hile the n'st oCthe nation is 
honoring our fallen heroes of miJitury .''lcrvicc Ihis weekl!nd, Bill Clinton i:o; seeking 
shelter behind the military he once claimed [0 1""lh, in nil LlI,tcn ... pt. to delay the 
sexual harassment lawsuit filed by PallIa Jones," ,commented Congl-es::Iman Robert 
K_ Dornan, Chairlnan of the House National S<:",,, .. ily Suhconnuittcc on Militat'Y 
Personnel, after the announcement that Bill Clintllll will lJ~e "fhe Soldiers' and 
Sailors' Civil Relief Act of 1940 as part or hi!; legal defense beth, .... Lht; 'United 
States Supreme Coun. 

On May 15, 1996 attorneys for Presidenl Clinton 1~lcd an appeal with the 
l.LS, Supreme Court seeking to delay Ihe s~'xlr:.ll harassment law~uit ti led by Pallia 
Jones, a former Arkansas state enlploycc under" Ih .. : sllp"~I'vision llfthen-Governor 
Bill Clinton, 

Lawyers for the Clinton contend tha. the Soldiers' and Sailors' Civil Relief 
Act of' 1940 providos temporary protection f.-cHlr ('Ivil suits while the President is 
in office, This Act requires that civil (iligatioll :Igainst rnenlbers of the armed 
services be postponed while they arc on active dUly" ACl:ording to his plea., 
"President Clinton here thus seeks rcliersimilar to thai whiGh he m~ly be entitled 
as Commander in Chiefofthe Armed ForTes_" 

However, the purpose of the Act is 1n allow the United States to f'ulfill the 
requirements of national defense, by enubling "pel"sons in the Il"lilitu,"y service ... " 
to "devote their entire energy to the defense needs or lhe N:o' iOIl_" Further.TIore, 
this Act clearly states that only members orthc AnllY. Navy, Mllrincs, Air Force, , 
and Coast Guard, and officers ofth" P"hlic l-IeaHJ, Servic.e when pl-op.,dy detailed, 
are eligible for such relief. Thil'; Act goes fi.lrthcl" ill defining the tcnn ·'n1ilitat·y 
service" to include the period dul"ing \.Vhich on(~ <C'lIt'-'I'S "L\.;tivc service" and ellt.b 
when One leaves "active service_" 

Under the Constitution, Bill Clinton is the ciJ'ilinTl Commander in Chief of' 
the Armed FOrces. The Founding Fathers ""anted to l.'!lsl1rinc the principle 0 r 
civilian control of the military in the Constitution :Ind did so by making the 
President the civilian Commander in Chid' . 

"Bill Clinton has never been an active duty IIr(.'ll1bCI' of the military_ In fact, 
in 1969, he dodged the draft and ran from hill obligations to both his military and 
his country, And novv as the civilian COmllltlnd,~.- in (,lrkl: he mocks the 
honorable men and women Whl) have given thcit- liv~s tothc pn,ltcction of our 
great nation." 

####-11-
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mtJe l'Mljiugton ar~ 

Dole', 
backs 
limits on 
welfare 
His plan giv~ 
power to'states . 
By Laurie Kellman . 1\;. t. 
THE WASHINGTON TIMES " \ 

WEDNESDAY, MAY 22, 1996 

DOLE 
From page Al 
welfare proposal, the details of 
which will come before the House 
Ways and Means Committee today, 
lacks Wisconsin's strict time lim­
its. And, thll governors noted, Mr. 
Clinton has twice vetoed GOP wel­
fare reforms. '. 

Mr. Dole accused Mr. Clinton of 
duplicity by endorsing 'wiscon­
sin's reform proposal Without say­
ing whether he will approve it 
when Mr. Thompson submits it to . 

. the White House. " i 
Wisconsin's System, called W-2, i 

would encourage people to work. : 
F.amilies who did the least amount 
of work-related activities Would 
receive a basic payment of $518 a 
month plus· food stamps. Those 
~ho worked their way into private­
sector jobs would net $1,200 a 

FOND DU LAC, Wis. -- Senate month plus food stamps. Benefits 
Majority Leader Bob Dole yester- would have a five-year limit; . 
day decried the "catastrophic fail- "Every time it's had theopportu­
ure" of the nation's welfare system: nity in other states, the Clinton ado. 
and proposed his.own plan, which· 'ministration has blocked firm 

. would impose a five-year lifetime • . time . limits on 'welfare:' Mr. Dole 
limit on benefits and allow states said. 
to cut off public assistance to lin~ Central to MI: Dole's plan, which 
wed teen-age mothers. 

"If some enemy of our country: mirrors proposals by other Re­
wanted to undermine the fabric'of ; publicans in Congress, is that 
American society, it could not in-' states would decide how to reform 
flict anything upon us worse than; welfare and' would get block 
the welfare system we have in-" grants to implement reforms with­
flictedonourselves:, Mr. Dole out seeking federal waivers. 
said. '. Mr. Dole nQted that waiver ap-
. He did not call for mandatory plications have mired gliVernors in 

dnig testing of welfare recipients,. time-consuming negotiations with 
as had been . reported' over- the the ClintOn administration.· "In a' 
weekend. Instead, the presump- Dole administration, no state will 
tive, GOP presidential nominee: ha la th .' h 

With cameras rollirig for a cani:- . 
paign commerical, Mr. Thompson' 
and Mr. Dole ate ham-and-ch!)ese 
sandwiches'at a picnic table with 
three employees trained by the 
welfare-to-work program and 
hired by Brenner. 

Lisa C. Miesner,a welder, re­
calledl how proud she was "when 
my 'check said 'Brenner 'Ilmk: not 
'State of Wisconsin? " 

Mr. Dole said that as president 
he would encourage states to 
tighten statutory-rape laws and· 
"put teeth .. in child-support laws to 
prevent single parents from turn-
ing to wclrare.' '. '. 

"We will· establiSh a uniform 
tracking system, automate child­
support proceedings in every· 
state, require that every effort be 
made to establish paternity and do 
everything possible to ensure that 
child-support payments. go to 
those who deserve them:' he Said. 

Mr. Dole also addressed Demo­
cratic criticism that such strict re­
forms are unfair to the poor. 

"Thirty years ago the Gr!l8tSo­
ciety· was' libeJ;;illsm's· greatest 
hope and its greatest boast. Thday 
it stands as its greatest shame, a 
grand failure thal has crushed the 
spirit, . destroyed the families and 
decimated the culture of those 
who have become enmeshed in its 

. web;' hes,aid. 
"It is not compassionate to lead 

people into a life of drugs, depen­
dency and despair. Real compas­
sion must sometimes take the wouldscrapthepracticeofrequir- ; , sai::' to p y e W81ver game:' e 

. ir!g states to gain fede~ permis-. . Mr. I)ole's plan also would: 
sion. to reform their welfare sys- i • Se-t a ... - "year limi't' _ or less, 
tems and would allow those· new' LYOU-

programs to penalize recipients if states desire'- for welfare re-

; form of tough love. It's time to get 
: people out of the destructive life­
styles ofwelfar~once and for all." 

who use drugs. . . cipients to f"md work. 
"Above all, I mean trusting the' • Let states end paym.ents to un-

nation's governors 'with the flex- married teen parents.' 
ibilitythey need to create thelab- • Impose a five-yeai" lifetime 
oratories Of"oUr democracy," Mr.. limit on welfare recipients "with 
Dole said. '.'. . . ,. . ,Jew exceptions?' '. 

· HI,S addres~ wa~ pre-empted by : • Deny "illegal· noncitizens" all 
PresIdent €linton s ~dorsemen~ : ,but emergency benefits. . 
Saturday,of.'W'lSconsm ~1bm- : 11 f 
my G. Thompson's welfare-to-: A recent po; 0 I,OISWl)menby 
work initiatiVe as .akin to "what I theconservativegro~pCOIlcerned 
~aretet'omi should look like.". I Women for Amenca revealed 
'-··White:Hou~Deputy. Chief of strI)ng support for many of Mr. 
Staff . Harold' : Ickes later back- Dole's welfare proposals. 

· p~eq;~tt1ijJlg)I~~ WashingfOn The ~11, conducted by Wirthlin 
· POst that the detalls'ofWisconsin's '. WorldWlde, found that 69 percent 
plan "will ·have to be negotiated'.'· of Women supported limiting cash 
and perhaps changed. :' payments to two yea{S and that 72 

The 31' Repu.bliean gove1'Il:0rs' percent·wanted states 10 establish 
accused Mr. ~linton of el~ction-. paternio/ before releasing welfare 
year opportunism. The preSIdent's benefits; Sixty-eight pe~tof 

see DOLE, page Alq . the women polled wanted to cap 
benefits so thW would not rise if a 
welfare mother had additional 
children. 

Earlier in Fond du Lac, Mr. Dole 
visited Brenner 'Ilmk Inc., which 
manufactures roadway tankers 
and has hired several people who 
were on welfare. .~. 

.~. 

'.'~.':' 



C~ton dodges suit, ~!-!!! 
say::s' . h' e's me·. miIi· etary trade show at a hotel.and asked to 

1\ go to Mr. Clinton's sUite. 
. . " . . She says she went and engaged 

C .. f' . .' d . ill f in small talk with Mr. Clinton, who ntles ume at conunan er ill c e . was then Arkansas governor, be-' 
- \ . fore ·he exposed Ws genitals and 
. . . . The petition was filed before the ,asJted her to perform a sex act. 

By Bnan Blo.mqulst Supreme Court by Clinton at- The Supreme Court could de-
THE WASHINGTON TIME!J' °d I h . tomey Robert S. Bennett. Mr. Ben.. CI e as ear y as .next mont ,or as. 

President Clinton has provoked nett said the cr'iticism is mislead- late as September, wh~ther to ac-
a furor by asserting in legal pa- ing because the 1940 legislation is cept the ~se, Mr. Bendett said. 
pers that as commander in chief a minor element of Mr. Clinton's . Th~ cl~lm ~n beh~f of the pres- . 
·he is in the military and a sexual- claim that he should be immune .Ident Igmted Imrt:ledlate fury from . 
harassment lawsuit against him from civil suits while in office. !veterans andt'helr advocates. 

: must be postponed until his active "If' you read [Mr. Clinton's . "You are nota person In military 
: duty is completed. 24-page petition] through the first 

The chairman of the House Vet- . time, you would miss" an~ refer-
erans Affairs Committee is gath- ence to the law, he said. 
ering signatures from other con- . The petition cites the law as an 
gressmen to send a letter to Mi'.· example of when a public official 
Clinton criticizing his latest de- - say, a servicemen 01l active duty 
fense in the lawsuit brought by for- who is being sued by' his wife..,. 
mer. Arkan/las employee Paula can argue that the legill action 
Corbin Jones. must be delayed, Mr. Bennett said. 

In papers filed a week ago, Mr. .' "The president is on duty 24 
Clinton seeks to defer the lawsuit . 'hours a day, a'nd you could literally 
under the Soldiers' and Sailors' tie up a president in lawsuit~ all . 
Relief Act of 1940, which grants the time:' he said. 
automatic delays in lawsuits Mr. Bennett acknowled~ed Mr. 

service, nor have you ever been:' 
House Veterans Affairs Commit­
tee Chairman Bob Stump, Arizona 
Republican, wrote in a letter he is 
sending to Mr. Clinton. 

"Bill Clinton was not prepared 
to carry the sword for his country, 
but has no hesitancy in using its 
shield ifhe can' get away with it;' 
said J. Thomas Burch Jr., chair­
man of the National Vietnam Vet-

. erans Coalition. 
Mr. Stump and Rep. Robert K 

Dornan, California Republican, 
called Mr. Clinton's legal. tactic "a 
slap In the face to the millions of 
men and women" who have served. 
Their letter was circulated to 
members of Congress last night. 
Mr. Dornan is chairman of the 

House National Security Commit­
tee's military personnel subcom­
mittee. 

The two congressmen urge Mr. 
Clinton to "take the honorable 
course" and withdraw the 
military-service argument. 

"By pursuing it, you dishonor all 
of America's veterans who did so 
proudly. serve;' their letter said. 

Federal law defines a person in 
military service as any member of 
the Army, Navy; Marine Corps, Air' 
Force or Coast Guard, or any of­
ficer of the Public Heillth Service 
detailed by proper' authority for 
duty with the AJ,-my or Navy. 
. The law does not explicltly in­
. clude the' commander in cwef. Ar­
ticle II of the Constitution. gives 

the president authority over the 
. military as commander in chief. 
. But the president is a civilian 
not a military officer; which war: . 
time Presidents Woodrow Wilson 
and Frarikijn Roosevelt recog. 
";ized, accordi,og to the Congres­
SIOnal Research Service of the Li­
brary of Congress. . 

In 1950, the Surrogate Court of I 
Duchess County, N. Y., was asked to 
rule on a claim by Roosevelt's sur-

. vivors, who sought tax benefits on 
the grounds that he died in the 
military. 

The court rejected the claim 
stating unquestionably that th~ 
president is a civilian. 
• Warren P. Strobel contributed to 
this report. 
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: .. , against militanr .. personnel until Clinton's petition does argue that· 
their active duty'is over. if the 1940 law Is' applicable to. a .. , :,;;,;";;",,··,·,~;:,;;,;,,,·,;q":'''''''''''''''',.h'·;"'·'''··';''';'''':,bW",,,,,,,,,,,,,,·,,,,,,,,,,,,,,,;.;,;''';l)'''''''';'>' ., .. ,., .. , .. ,.,:,':;".,;.,:.,.,,,;,:,,;,:.: ..... :.:' .. ;."";.;,, ...... ,,:,,;,.;.,': .. : .. , ...... ::.:., 

Mr. Clinton maneuvered to avoid sergeant, it should be applicable to 
military service in 1969, during the commander in chief. But 
the Vietnam War. "we're not pushing that. argu- . 

A petition filed May' 15 says, I ment:' he said. 
"President Clinton here thus seeks Mrs. Jones Is suing Mr. Clinton 
relief similar to that which he may for sexual harassment, contending 
be entitled as commandeJ'-in-chief she was approached by an Arkan-
of the armed forces, and which is sas state trooper in 1991 during a 
routinely avaihlble to service 
members under his command." see SUIT, page AlO 
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en President Clinton ~ously declared doesn't fit die legal definition: of 'active duty.' Ifi 

that he loathed the military while doing his bizan'e that anyone would suggest the president of 
best to stay out ofit, he was obviously not yet the United States is on active duty." " ' 

famjljarwithsome of the fringe benefits that military " That was certaiDIy the ruling of the Los Angeles 
service affords. But the president wants those ben- County Superior Court in Bailey vs. Kennedy ,and 
efits now, even though he has never spent a day in mil- Hillsvs. Kennedy: 1b avoidbeing sued over damages 
form -though perhaps Mr. Clinton thinks that his' from a traffic accident, President Kennedy asset:ted 
spiffy leather bomber jacket counts. ' that the Soldiers' and Sailors' Relief Act protected 

The benefit the president is groping for is the pro- him as commander-in-chief. It wasn't such a moral 
tectionfrom civil litigation provided to active duty mil- stretch for Mr. Kennedy, ,who after an bad worn a 
itary personnel under the Soldiers and Sailors Civil Navy uniform in combat and bad been wounded in 
Relief Act of 1940. Passed by Congress so that troops ,action. But it was such a legal stretch ~t the judge 
wouJdn'tlosethefarm to defaultjl1dgments inJawsuits in LA. denied Mr. Kennedy's motion without even 
back home, Mr. CIiriton now claiJ,ns that the Jaw pro- .writing an opinion. .... ' " , 
tects him from having to face Paula Jones in court. The president should also have consulted the' 

Perhaps Mr. Clinton thought that this new and Supreme Courfi interpretation of the Soldiers' and 
audacious gambit would go mmoticed. That seems Sailors' Relief Act in the 1943 caSeofBoonevs. Light- , 
to be what his lawyer, Robert Bennett, was hoping: nero The defendant bad speculated in the market 
"If you read [the 24-page petition] through the first unwisely, and bad done so with money improperly 
time, you would miss" the paragraph pushingthemil- .taken from his daughter's trust fund. Wbensued;the ' 
itary service claim, Mr.,Bennetttold The Washing- defendarnreliec10ntheSSRAandthefactthathewas 
ton Times. ButMr. CJintoncan'talwaysbethatlucky. a uniformed Army captain in wartime. The high 
The chairman of the House Veteran's Affairs Com- court ruled that the captairi was not protected from ' 

, mittee noticed the claim, and has expressed his out- litigation ~use he bad Ii. desk job and was himself 
rage in a letter to the president,The commander of ' a lawyer: Thus" unlike the GIin the foxhole, l).e 
the American Legion is similarly nonplussed. They Would be able to make his court appearances. The 
plan a press conferencetoc:lay, suggesting that the coUIfilanguage is piquant, saying that the "charges 
issue is not going to be dispelled with a wave of Mr. struc:k at his honor as wellashisjudgment:' Thejus- , 
Bennetfi hand. According to Joseph Cammarata, tices concluded that "discretion is vested in the 
who together with Gilbert Davis represents Paula ' courts to see that the immunities of the Act are not 
Jones in her lawsuit, "The presidenfi claim is not put to sUch unworthy use." 
only legallyinapproprfute, it is inapprop.riateinlight Mr. Clinton seems willingto-use any ruse, howev-
of those Who served and died in the militarf.' , er unwOI thy of his office it may be, to delay answer-

Perhaps if the Soldiers'and Sailors'ReliefActactu- ingwbat,ifanything,hewasdoing,;....ortl'yingtodo 
, ally provided a shield to Mr. Clinton, it would have, "'::inanArlwlsas hotel room with Paula Jones. "This ' 
been worthittothe White House to weather the weU- ignoble pleading is a slap in the face to the mj!!ions 
earned scorn now beiilgheapedon the president But of men and women who either are serving on active 
the claiin is almost little more than a bad joke, sug- duty,orhaveservedonactivedutyinthearmedfon:es 
gesting tlui.tMr. Bennett has been driven to extraor- of the United States," Mr. Stump wrote in a letter to 
dinary and desperate measures to block the discov- his congressional coUeagues. He concludes that the 
eryprocess.Fbrstarters,asDanielLudwig,national presidenfi most recent legal maneuver "makes a ' 

, commander of the American Legion, points out, the mockery of the laws meant to-protect the honorable 
commander-in-chief is a civilian: "The president men and women who serve their country?' 
isn't subject to the Uniform Code of Military Justice. 'lhIe. Just stop the legal goofiness, Mr. President, , 
He isn't eligible for military retirement His servtce. and raise your right hand and get on with it ' 
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When it's time to downsize schools 

S imple conunon sense suggests-and experience 
, bears itout-thatas far as teacbinggoes, senior­

itymay be the least meaningful criterion ofjudg- , 
, ment In fact, however, thanks to the stranglehold of 

the teachers unions and the educational bureaucracy, 
when it has come to deciding which teacher!; will be 

, fired or not, which will be promoted or not, seniority 
has been the criterion. Which is why school systems 
all over the country find themselves burdened by an 
eveI'-increasingloadofeducationaldeadwoodtbatgets 
harder to shift the longer it's around 

Amazingly enough, it seems that the D.C. public 
school system may be taking some steps in the right 
direction, as far as seniority goes. Last week, the 
school board - led by the newly-in-the-nuijority 
reform faction, in accordance with the D.C. budget 
act passed by Congress and with'the demands of the 
city's financial contro1 board - iIpplemented new 
rules fur the coming Reduction In Fbrce (RIF) man­
dated by the city's budget crisis. Seniority will still be, 
one consideration in deciding which 400-0dd nc. 
teachers will lose their jobs; but itwill 00 only'o~ 
equaIly-weighted measure among fuur. The others 
are "significant relevant contributions, accomplish­
ment or performance"; ''relevant professional expe­
rience as demonstrated on the job"; and "office or 

school needs, including: curriculmn, spedaUred edu­
cation, degrees, licenses, and/or areas of exper1:ise:' 

The entire system, moreover, will cease to be 
regarded as one vast emplQYDlent pool fur the pur­
poses of personnel cuts; it is to be divided into dis­
crete "cqmpetitiveareas"-witheveryschoolcount­
ed as one area. 'Thachers, admiriisttators, bus drivers, 
etc., will no longer be competing against one anoth­
er fur slots within the school system. This redefini­
tion of "competitive areas" will also eliminate the 
sorry practice df ''bumping'' - wherein an admin-, 
istratororteacherwith greater seniority can be sent 
from one school to another to take the place of some­
one less senior (no matter how cornpetent or how 
important to the smooth functioning of the school), 
who in turn WOuld be sent to yet another school to ' 
bump someone with even ~ seniority, and on and 

. on ad infinitum. Each principal will have a certain 
number of cuts to make (and !il8ch manager within 
non-school officea as well, which will be cutting 600 
or more positions); and each prilicipal will decide 

, based upon the new criteria which of the school's 
teachers will stay and which will go. 

lt is a pretty sad commentary on the state of edu­
cation that such acts of elementary judiciousness 
should seem rewlutionary.But so'they do. 

Pinning down the Medicare, numbers" 

MEpearing on CNBC's "Politics. with Chris ' tion$le. But it enables them toarguethatundertheir 
, Matthews" ~ Senate Minority Leader pian, the "real purchasing power" of Medicare ben­

Daschie was asked why Democrats often efits would increase each year by about 3 percent­
talk aboutthe "cuts" in Republican Medicare spend- .' or by somewhat less if they had persuaded Democ­
ingproposaIS, despite the fact that the government's ;, rats not to reduce the beneficiaries' Part B premi­
Medicarepaymentperbenefit:iarYwasscheduledto um obligation from 31.5 percent of the premium's 
increaseannually1i:n:thenextsevenyears.1bbesure, cost.to 25 percent ' ' 
it n:iay not inc:relJse as much as Mr. Daschle or Pre&- Still, getting bogged down in theDlJlJlbers.crun­
ident Clinton would like it to increase, and it may not "ing over "real purchasing power" ignores a more 

. increase as much as the so-ailled "current services . iplportant point that Republican-initiated reforms 
baseline" projectS it to increase or as fast as it wouIdhavecontributedgreatlytocostmntainment 
increased in the past (either of which, it should be Unfurtunately, by vetoing the. budget reconciliation 
noted, would singlehandedly destroy efforts to bill last year, the president also vetoed extensive 
achieve abaIanced budget), but when Medicare Medicare refOrm legis1ation, which' included an 
spending per benefjciary, according to the Congres- experimental program featuring, medical savings 
sional Budget Office lCBO), rises from less than accountsandincentivestorep1acecostlyCee-fuNer­
$4,800 in 1995 to nearly $7,100 in 2002, that repre- vicecarewithlesscost1y,more~healthmain-
sents an increase - 48 percent, to be precise. tenance organizations (HMOs). ' 

"ObviouSly, there are increases in speridingoverthe In their mostfiscally ilTesponsible action, hOwev- , 
years,"Mr.Daschleconceded. ''Butifyoutakethereal ,er, the president and his party insisted on reducing 
purchasing power that is necessary to stay at a cer- the heavily subsidized monthly premiums paid by 
tam level, it is a cut We're losing purchasing power beneficiaries fur doctors' services (Medicare Part B) 
even though in nominaI terms we're increasing dol- from$46.10in1995to$42.50in1996~though 
1ars," he argued. Were that demonstrably the case, the everyone agrees thatMedicare Part B is in as bad 
senator's argument would have some validity to it financial shape as the Hospital Insurance 'IhlstF\md 

But it turns outthatMr. Daschlehas ahigblyques- (Part A), which is scheduled to go bankrupt in 2001. 
tionable way of measuring that' ''real purchasing Moreover, the president also vetoed Republican 
power.' If Medicare spending per beneficiary goes efforts to means-test Medicare premiums, so mini­
from $4,795 (1995) to $7,090 (2002), that's an annual mum-wage WOlters still have to subsidize retired bil­
growthrateof5.75 percent 1bsupporthis claim, Mr.- lionaires. Now that qualifies as extremism. 
Daschle points to a CBO eStimate that private healtIi ' CBO refrains from making any specificstatement 
insuranCepremiumswillincreasebyanaverageof7 ' about"rea1purchasingpower:",AsareIalive~ 
percent ayearduringthis period. Butarehealthinsur- of how society decides to 8llocate its scarce 
ancepremiumincreasesreaIly a good proxyfurinfla- resources, however, CBO's analysis does reveaI that 
tion in medic81 costs? Even Mr. Daschle's own office ' the Republican Medicare plan would increase' 
aclmowledges it's "a very impertect measure?' That's Medicare spending per beneficiary at a rate higher 
a conclusion CBO analysts support than nominal gross domestic product per person is 

In fact, CBO bemoans the misuse of statistics on projected to increase. That essentially means that the 
both sides of the aisle. Republicans, fur example, . incomes ofworkingtaxpayers-the people who sub­
make CBO"projected changes in the overall con- sidize Medicare - will grow at a rate lesS than the 
sumerpriceindex, 3 percent per year, their yardstick growth rate of the sUbsidies themselves. ' 
fur "real purchasing po~r?' That's also highly ques- Is that really so extreme? 
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. G. O.P. Submits New Bill to Revamp Welfare and Medicaid 
By ROBERT PEAR 

WASHINGTON, May 22 - Repub­
lican leaders of Congress kicked off a 
new effort to overhaol welfare and 

: Medicaid today by IntroducIng legls­
latl&t1 to meet some of PresIdent 

: Clinton's objections to theIr earlier 
~ proposals, but members of both par­
: ties said the process would probably 

.. end In a.Presldential veto .. 
Under the Republlcari bill, adults 

would have to'go to work within two· 
years of entering the welfare rolls or 
lose benefits. States would have to 
put at least half of their adult welfare 
recIpIents to work by 2002, and no 
person could receive cash benefits 
for more than five years. 

Mary Jo Bane, an AssIstant Secre­
tary of Health and Human Services, 
saId the new P'llposals Stili cut too 
deeply Into Fe~eral aid for destitute, 
children. 

The savIngs In the bill, $53 billion 
over six years, "do not appear con­
sistent with the goal of bIpartisan 
welfare reform that will move people 
from welfare to work and protect 
children," Ms. Bane told the House 
Ways and Means Subcommittee on 
Human Resources. . 

But Republicans said that the Ad­
ministration was deliberately block­
Ing action on welfare. Representa­
tive Jennifer Dunn, Republican of 
'Washlngton, told Ms. Bane, "You are 
setting thrs bill up to be vetoed 
again." I , 

Republicans said that their wel- , 
fare and Medicaid proposals fol­
lowed the recommendations of the 
National GovernOrs' Association. 
The governors offered their biparti­
san recommendations In February 
as the b,asls fora possIble com prO-: 
mise between Congress' and the 

White House, and Mr. Cllntnn praised publican PresIdential nominee. on' 
them at the time. . welfare policy, 

But today Ms, Bane expressed "se- In an Interview, Mr.' PrIoynlhan, 
rlous concern" about the governors' who has studied welfare policy for 
proposals. She said that the Admlnls; . several decades, said he now felt . 
tratlon opposed many of Its specific confident that "we will get through 
provisions, Including one that might this awful year without something 

. allow sUites to substitute Federal pOtentially calamitous happenIng" to 
dollars for stkte money now being the nation's welfare programs. 
spent on sotlal services. . . "This ·Is an agreeable Impasse," 

Haley Baroour, the chairman of· Mr. Moynihan, said of the deadlock: 
the Republican National COmmittee, between Congress and the White 

House: "I had hoped we would not do 
anything until the next Congress, so 

The Administration 
· sees a measure as too 
harSh on indigent 
. children •. 

said he was frustrated with the Pres­
Ident's "repeated osctllatlons 'and 
gyrations" on welfare policy. In the 
last sIx months, Mr. Clinton has 
twice vetOed other bills contaInIng 
Republican welfare Initiatives. . 

"This Is a persIstent pattern of 
purposeful deception," Mr. Barbour 

· said. "When the T. V. cameras are on, 
· Bill 'Clinton talks about how he's for 
welfare reform. But later, when the 
cameras are off, hIs aides and ap­
pointees do something different. ThIs 
Is classic Clinton, page 1 of theClln­
ton play book: fake right, then run 
left." ' , 

we could let some of these Issues be 
I!rgued out In the election. The cur­
rent climate Is much too politicized' 
to have any· good emerge In terms of 
social policy." 

On April 26, the White House sent 
Congress a detailed legislative pro­

, posal to revamp welfare programs, 
bqt Ms. Bane sal4 that no member of 
Congress had Introduced the draft 
legIslation as a btll. 

The Presldel.'lt said his proposal 
. would Impose work requIrements on 

welfare recIpients and set a flve­
year limit on cash assistance. But 
Republicans said' the proposal con­
tained so many exceptions and ex­
emptions that the work require­
ments and time limits were not 

" 

Senator DanIel Patrick Moynihan, : 
Democrat of New York, saId the Re- ! . 

· publicans' new bill "sets up the cam-I 
palgn face-off" beh.'leen PresIdent. 
Clinton and Bob Dole, the likely Re-: ' 

meaningful. , 
Under Mr. 'Clinton's proposal; the 

,'work requirements would riot apply 
to a family headed by a single parent 
who "has a demonstrated Inability to: 
obtaIn needed child care." ; 

Even If a family reached the flve-! 
year IImit,it could stili ,receive wei· i 
fare benefits If one member of the 
fam'Uy was working 20 hours a week, 
If the family resIded "In an area wIth 
an unemployment rate exceedIng 8 
percent" or If the fanilly was experI­
encIng "other,speclal hardshIp cir­
cumstances." . ! 

A state could deflrie hardship In: 
'such a way as to nullify the work! 
reqUirement for.l5 percent to 20 per-i 
cent of the families on welfare. 

Moreover, Ulider Mr. Clinton's pro-i 
,Posal, If a family w~ denIed cash \ 
assistance because of the five-year i 
limit, the state would have to meet r 
the needs'of the children In the fam­
Ily by providing vouchers that could 
b(l used for shelter, clothing, diapers 
and other goods and services. ' 

A family consisting of a mother 
and two, children would receive 
vouchers equal 'to the cash welfare 
grant. for a two-person family; the 
Administration proposal would pr 
vide no vouchers for the mother. 

~ ~ c::: ::;, til 
CIl ~ 
~ til 

,"<: ~ 

~ d 
::;, 

"<: ~ 
.~ :::][ ... 

~I '" ~ CIlI 



2 G. O.P.LaU!makers Attack Clinton Legal T actt¢' . 
By NEIL A. LEWIS th . :;;. 

WASHINGTON, "May 22 - Two 
Republican House members at­
tacked President Clinton today for a 
suggestion in a legal brief that his 
status as Commander in Chief could 
be grounds for delaying a sex-har­
assment suit against him until after 
J:!e leaves office. . 

. The two, Representatives Robert 
X Dornan of California and Bob 
Stump of Arizona, called the sugges-' 
tion an insult to the armed forces. 

They based their complaints on a 
passage in the brief, recently filed 
before the Supreme Court, that notes 

at a Federal statute allows courts . duty or have served on active duty ip 
to delay civil suits involving active- the armed forces." ' 
duty service personnel. But Mr. Clin· But Mr. Clinton's chief lawyer s\l;id 
ton's lawyer said thatthe Republican . that the two Representatives had 
lawmakers were wrong and that the misread the President's brief and 
President had nOUsked the Court to that their complaint reinforced ~e 
give him a special status as Com- reasons the suit should be delayed~; 
mander in Chief. The lawyer, RDbert S. Bennett, 

A. statement circulated to fellow said in a statement that the brief 011 

members of Congress by Mr. Dornan behalf.of Mr. ClInton clearly n~ 
and Mr. Stack complained that Mr. the President was not relying on flie 
Clinton avoided military service dur- statute, the Soldiers and SailOrs A'lS 
ing the Vietnam War and therefore, to defer the lawsuit even though iiI! 
"this ignoble pleading is a slap in the might be able to do so asCi!mma@; 
f

er in Chief. .'" 
ace to the millions of men and wom· "The attempt by the president1~ 

en who either are serving on active' partisan opponents to distort ~. 
President's position in order to cre: 
ate a political Issue illustrates pre. 

Mall Is Endorsed for Pennsylvania Avenue 
cisely . why litigation involving ill: 
cumbent·· Presidents should be ~~ 
ferred," Mr. Bennett said. "It is ~ 
cause it will be abused for partisiiA 
purposes;" f':~ 

WASHINGTON, May 22 (AP) - A 
year after a two-block section of 
Pennsylvania Avenue was closed to 
protect the White House, the Nation­
al P!lIk Service recommended today 
that the street be turned into a pedes­
trian mall. 

"Out of all the advice, grounded In 
professional experience, here's the 
best plan we could find," the Park 
Service's director, Roger Kennedy, 
said. "It's up there as our best ef­
fort" 

The plan visualizes replacing ·con­
crete barriers with less-obtrusive se­
curity barricades around the· perim­
eter of the stretch of boulevard In 
front of the White House. The con­
crete there now would be replaced 
with a narrow, gently arcing pedes­
trian promenade. 

Under the plan, the wrought-iron 
fence 'surrounding the White House 
grounds would also be lowered and 
rebuilt on an arc - an .Idea first 

. . 
conceive<! by Thomas JeffersOn. 

Mr. Kennedy said the plan, which 
still must be approved,is . the result 
of more than 600 suggestions pro­
posed since the Park Service began 
'worklng on the issue last October. 

President Clinton ordered the two 
. blocks closed on May 20,1995, on the 

recommendation of the Secret Serv­
. Ice, which concluded It was neces­

sary to Improve security. 
Since. then, the four-lane strip of 

blacktop has been set off by concrete 
barriers and patrolled by -Secret 

. Service agents. In-line skaters, jog­
gers . and camera-toting tourists 
roam freely across the macadam. 

Some people, including Senator 
Rod Grams, Republican pf Minneso­
ta, have argued tha~ the street"Shouid 
be reopened. 
. He has the backing of members of 

the District of Columbia Council, who 
routinely hear complaints about traf­
fic tie-ups: 

:;.;: 
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The . issue inyolves a lawsuit. 
brought by P!lula C.' Jones, a form~L' 
state clerical worker'in Arkansli!j~ 
who has said that when Mr. ClintOn 
was Governor of that state~ he invit.. 
ed her to a LlWe Rock hotel room 
where he Dlade a crude sexual soli~i-' 
tation. Mr. Clinton has denied ~ 
and his lawyers have tried to hail~ 
the suit postJlO.lled until JItter ae; 
leaves office. Tl:!ey have argued that. 
IUt took placeWhlJe he was In offlc;e.; 
It would Impede his ability to ~:; . 
form his Presidential duties and. 
would encourage frivolous laWsUitS. . 

A Federal appeals court in St Lou-
. Is rejected that argument· and the 
White House has appealed to tile, 
Supreme Court . . . 

In their brief, Mr. ClInton's IaW~: 
yers said that It was not unusual f~: 
courts to defer ciVil suits for a varie-' 
ty of reasons ·and .that the appeals.· 
court erred when It ruled that Mr.-·· 
Clinton's request for a delay wM 
extraordinary. Suits are sometime&: 
delayed .when one of the parties 'J&;; 
bankrupt Another Instance, the brl~~. 
said,ls the SOldiers and Sailors Ae~·;· 

. which provjdes for the delay of chiil 
suits for ,ilctlve-duty service metnrw 
bers.· . ~ 

"President Clinton here thus seekS'" 
relief similar to that which he may=:· 
be entitled as Commander In Chief oU 
th~ armed forces and which Is r0u,..;.­
tinely available to service membeJj:~ 

. under his command," the brief says:"· . 



The $5.15 Question 
-"------------ --,. 

By Alanj). Blinder 

PRINCETON. N.J. 
'sme self-evident truths 
· are neither self-evident 
· nor true. Elementary 

. economic theory in-
· sists that a higher 
· _ minimum wage must 
reduce employment. On this basis, 
;many people dismiss recent. schol­
arly evidence suggesting tIiat higher 
'minimum wages may not cost the 
country jobs. But perhaps the ele­
mentary theory is, well, too elemen­
tary. 

When evidence contradicts a the­
ory. previously deemed indisputable, 
there are two ways to react. An hon­
estly inquisitive mind will question 
the validity of both the new and old 
evidence. Which is stronger? He or 
she will also ask whether another 
theory could explain the puzzling 
new evidence. A polemicist 'who 
:'knows" the answer, 'however, will 
dismiss the new evidence and attack 
the messenger. 

So it has been with t1ie minimum'­
wage increase. Two of my Princeton 
colleagues have been attacked regu-' 
larly and roundly for their research 
suggesting that an. increase in the 
minimum wage might not decrease 
the number of jobs. 

But Profs. David Card and Alan 
Krueger ani among the most careful 
'empirical researchers in the ec0-
nomics profession. A few important 
points need to be made about their' 
research: ' 

First,when their study of fast~food 
restaurants. in New Jersey and 
Pennsylvania was conducted,' Pro-. 
fessor Krueger was not employed by' 
Labor Se<;retary Robert Reich; In­
deed, at that point, he had never met 
him! (Only later did Mr. Krueger 
work briefly as the chief economist 
of the Labor Department.) To sug­
gest that his·research,was politically 
biased is not only mean-spirited but 
ludicrous. . 

Second, evidence casting doubt on 
the theory that the minimum'wage 
reduces employment is not IImitec!'[o 
the Card-Krueger study. About 20 
different studies by two dozen au­
thors have produced similar. 'results. 
Are we to believe that all these re­
searchers are political hacks? . 

Third, the evidence in the Card­
. Krueger study represents a quantum 

jump in quality .!J..V.e.r .previous re­
sear . ally all earlier studies 

minimum wage were based on 
time-series analysis, which tries to 
control for other pertinent lnnuences 
by statistical methods and therefore 
always does ,so' imperfectly. The· 

" Car.d--KAJeg~rresearch, Is. based On 
some.thing akin to a nanir8J eXPeri-. 
meJit and Is thusvastiy more power-
ful and reliable. ' 

FoUrth, it turns out that most of 
the older studies supportlJig the con­
ventional.view fall apan when data 
~rom the 1980's are added. The stud: 
I~ ~o longer. .i~ply that raising the 
mwmum wage kills jobs. 

The Principal. study used to dis­
credJt!he Card-Knieger findings is 
by ~aYl~ Neumark of Michigan State 

. Umverslty and William Wascher..of 
th.e Federal Reserve staff. No polem­
IC~Sts they. But those interested, in 
thIS debate should know that: 

• The original data used in their 

'Alan S. Blinder, a professor of eco-' 
nomlcs at p,rinceton University, was 
formerly vice chairman Of the Fed­
eral Reserve, and a member Of Presi­
dent Clinton s Council Of Economic 
AdVisers. . 

Does raising 
wages cause 

unemployment? 
Take another ' 

look. 

study were provided by the Employ­
ment Policies Institute, which is fi­
nanced by manufacturers, re~tau­
rarits and retailers and whose direc­
tor has been a lobbyist for several 
fast-food chains. That may be fine, 
bur .... 

• The instinite never claimed that 
its sample of 71 restau'r.ants .was 
drawn randomly, and it stIlI'refuses 
to release the data to other research­
ers . 

• When Mr. Neumark and Mr. 
Wascher drew their own' sample of . 
150 restaurants, they.found a loss·of 
jobs small' enough to have been a 
statistical blip. (In technical parl­
ance, the loss was not "statistically 
slgniflcant.") This more reliable 
sample,,· therefore, 'does not refute' 
the Card-Krueger study .. 

. But how could jobs not be· lost, 
when basiC economic theory insists 
on the. opposite conclusion? Here are 
three possibilities: ' 
, • The simple theory disregards 
'the costs of training new employees. 
Paying a higher minimum wage 
. might reduce job turnover enough to 
pay for ltseIf, leaving companies 
'With no incentive to reduce emploY­
ment. 
, eThe simple theory also ignores 
the'problem ofrecruitlng new work-

•• 

..----+--

ers. Employers with many mml­
mum-wage workers may be reluc­
tant to fill vacancies by offering 
higher pay because they will have to 
increase the wages of. their existing 
workers as well. A higher minimum 
wage - which equalizes the pay for 
all workers - makes this issue 
moot. 

• Minimum-wage.)abor may often 
be a small aJid relatively fixed prO. 
portion of costs, which include more 

, expensive labor and machinery. In 
that case, the increase in the mini­
mum wage may only slightly affect 
businesses' total costs: ' 

I do not know if any of these' 
altermitive "theories" are true. But 
the list demonstrates that one can 
accept the new empirical. findings 
and still be a Card<arrying econo-
mist.' , . 

Where does. this dueling evidence 
aildtheory leave us? In my view, it ' 
justifies agriostlcism. Those who 
want'to raise the minimum wage 
have not taken leave of their senses, 
have not forsaken basic economic 
principles and have ·not coOked the 
books. . 

Frankly, I do not know whether a 
modest minimum-wage increase 
would decrease employment or not. 
If it does, the effect will likely be 
very sman., . .. . 

B
ut, !hili doesn't 'answer 

. the . releV8I!t question. 
. . One c"an. accept ~e new 

. evidence aild still op-
pose the 90-cent-an­
hour increase in the 

$4.25 minimum wage. After all; it 
does abridge business freedom. It 
does impose higher costs· on some ' 
businesses and reduce economic ef­
ficienCy. And It might reduce em-
ployment a biL . 
, But other cohsiderations push me 

strongly In Its favor. The· folks who 
earn the lOWeSt wages have been 
suffering for years. They need all the 
help they can get, and they need It in 
a hurry, The claim that most mini­
mum-wage workers are teen-agers 
from prosperous famille$ is untrue. 

, About 40 percent of all minimum­
wage emplOyees are the sole wage 
earner In their households, and 
about two-thitds of the. teen-agers 
earning the minimum wage live In . 
households. With below-average in­
comes. 
. Yes, there are other ways to help 

the. people at the bottOm of the ec0-

nomic ladder. But every solUtion sac, 
rifices some economic efficiency, 
and Congress Is. not, about to enact 
any of them. A minimum-wage in­
crease Is being ~ated now. Con­
gress should pass it.· , ' 0 
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Liberties 
MAUREEN DOWD 

No Bridge Too Far 
WASHINGTON 

As a society, we haven't preserved 
our sense of shame. But Bill Clinton 
is doing' his best to preserve our 
sense of shamelessness. 

The President and his Rasputin, 
Dick Morris, have broken creative 
new ground in brazenness. 

First they snatch Republican posi­
tions, counting (not unreasonably) 
on the forgetfulness of voters and the 
expediency of Democrats who want 
their Republican in the WhIte House 
to win. And now they are both em­
broIled in kerfuffies on Capitol Hill, 
where it takes a lot to be called 
shameless. 

In a move that marks a new level 
of chutzpah in American politics, Mr. 
Clinton's lawyers mentioned in their 
appeal to the Supreme Court on 
Paula Corbin Jones's sexual harass­
ment suit that the President may be 
protected by the Soldiers' and Sail­
ors' Civil Relief Act of 1940, which 
was designed to give American 
troops some protection from civil 
suits while on active duty. 

"President Clinton here thus seeks 
relief similar to that to which he may 
be entitled as Commander in Chief of 
the Armed Forces, and which is rou­
tinely available to service 'members 
under his command." 

Robert Bennett. the President's 
lawyer, said he had only cited the act 
"as an example" that might extend 
to the Commander in Chief, not as his 
main argument 

But Mr. Bennett is getting paid too 
much to make the hideous mistake of 
reminding the public of one of M~. 
Clinton's improvidences (his maneu­
vering on the draft) in defense of 

.'- . 

He's in the 
Army now, 

another (his wandering eye). 
Some veterans' groups and Bob 

Stump, the Arizona Republican who 
is chairman of the House Committee 
on Veterans' Affairs, did not care for 
Mr .. Clinton's opportunistic enlist-

• Dient (Hello,.sailor). 
Mr. Stump is sending the Presi­

dent a letter, signed by 170 Republi-' . 
cans, asking him to withdraw his 
"ignoble. suggestion" from the brief: 
"The Founding Fathe(S wanted to 
enshrine the prindple of dvilian con­
trol of ·the military in the Constitu­
tion and did so by making the Presi­
dent the civilian Commander In 
Chief of the Armed Forces. You are 
no! a person in military service, nor 
have you ever been. U 

Also in the President's mailbag is 
a letter from Republican Congres~­
women demanding that Dick Mor~ 
be fired for doing jury-related polling 
for Alex Kelly of Darien, Conn., the 
unsavory teen-age burglar who fled 
after he was accused of raping two 
girls. He was a fugitive In .Europe for 
eight years, living the posh Ute ofa. 
ski bum, while his parentS supported 
him. (Family values.) 

Essay 
WILLIAM SAFIRE 

WASHlNGTON 
What If Bill Clinton's blatant inter­

vention in the Israeli election on the 
side of the left wing's Shimon Peres 
backfires? What If the right wing's 
Bibi Netanyahu - to the consterna­
tion of the media and most leaders of 
the Jewish community in America­
brings off an upset? 

A keeninggeshrei would go up 
from doves around the world: Peace 
process doonied! Disaster looms I 
Yasir Arafat would go through the 
roof, gloom would pervade the hails 
of the U.N. and SYria's Hafez ai­
Assad would summon Warren Chris­
topher to Damascus for the 21st 
time, demanding an explanation. 
. But after the shock wore off, the 
U.S. President would extend an invi." 
tation to the new leader for a state 
viSit, the world's media would find 
new seriousness in Mr. Netanyahu, 
and high-level rejOicing would be 
heard in the capital of Jordan. 

That's because the Israeli election 
next week Is not about whether to 
pursue a peace. That pursuit Is a 

. given; neither war nor the status quo . 

Hawks like me think Llkud is right 
about wanting'to make the strategic 
Golan a permanent part of Israel 
Syria lost that threatening position in 
a war of aggression; Peres has been 
pleading with Assad to take it back in 
return for a promise of peace. That 
would be foolhardy, and the hoped­
for American troop tripwire in that 
dangerous spot will not be forthcom­
ing. The way to deal with Assad's 
terrortst regime is to be ready to 
wait for his successor. 

Is Ukud right ab!Jut keeping Jeru­
salem's unity under Israel's sover­
eignty? Both parties say that's what 
they're for, but I think only Likud 
means it That's because a Palestin­
ian state, which Labor would instant­
ly permit on almost all the West 

Will Jerusalem 
be divided?, 

. "it Is the worst thing an adviser to 
the President could be doing at a 
time when crime and .crtmes against 
women are such a deep concern to 

is an option. The question is how to Bank, Would demand East Jerusa­
give Israelis a sense of personal 8J1.d , 'lem as its capital, and Arabists from 
national security while givl1Ig Pales-
.tinlan Arabs a sense of political and Turtle Bay to Foggy Bottom would 

, economic progress. The ultimate lean hard on Israel to give way. 
compromise would enable each to But Netanyahu's Llkud, without · the American people," wrote Repre-

,sentative Jennifer Dunn. 
The Republican women are at-

· tempting to spruce up Mr. Dole gen­
lIer-wise, but they have a good femi­
nI$t point Ordinarily, in a case .lIke 
this, the Democratic women would 
be yelping, but there was only the 
occasional brave mutter. ''TlIls Is 

· beyond ·the pale," said Representa­
tive Nita Lowey of New York .. 

One female Democratic lawmaker -
explained: ~'If this were a Republi­
can President and Dick Morris was 
helping an accused rapist, you know 
we would be screaming. But it's not 
worth picking a fight We just want to 
win in '96." 

So Democrats have suppressed 
their 'distress as Mr. Morris has 
helped.the Clintons shape-5hIft··­
when Hl1lary Rodham Clinton told 
Larry King "There Is no left wing of 
the Clinton WhIte House," and when 
Mr. Clinton einbraced the radical 
Wisconsin plait to abolish welfare. 

yntll. yesterday, gay groupsliad 
fumed as the President slithered 
away from same-sex marriage. But 

· the overly eager WhIte House an­
nouncement yesterday that Mr. Clin­
ton would sign a law denying Federal 
reCOSJ:lition for same-sex marriages 

, it. it ever reached his desk was too 
much. The Human Rights Campaign, 
the largest gay:rights group, accused 
the Presideiit of caving IIJ to the right 
wing, and disin~ George Stepha­
nopoulos as a diIiilt1r $.IlIlal!er. 

So BiIl,Clinton is in the Army. He's 
against .gay marriage. His adviser 
did work for an 'alleged rapist He 
moves from the left wing to the right 
wing because what ,he reaily believes 
in is ,the West Wing. 0 

govern Itself side by side. breaking agreements already made, 
Terrortsts have twice jerked poll . would divvy up the West Bank into 

standings around The assassination large Palestinian enclaves with a 
of Yltzhak Rabin by a crazy rightist more limited soverejgnty. With an 
caused a spike in LabOr's support, Is~ government resolute about 
which was later flattened by Ha- maintaining control of ail Jerusalem, 
mas's suldde bombings. Extremists, Arabs might thus be inclined to ac, 
either Jewish or Arab, could stil1 cept Gaza as their capital. 
deliver 11 "revulsion vote" against That explatns Jordan's cordial re. 
their own mainstreams. ' lationship with Llkud In a final sec-

But· polls are deceiving because tlement, a "religious solutioiJ~' would 
this is the first Israeli election to be be possible, with King Hussein the 
dedded by Arabs and Russians. key in determining access to, and 
Peres is counting on Israeli Arabs, providing protection of, Islamic holy 
who -support him overwhelmingly, places in Jerusalem. He competes 
bitt they might not tum out in the with Aratat for that considerable 
light of his need to punish Lebanon . power In the Arab world . 
for harbortng Hezbo1lah rocketeers. The little King has been, in Netan; 
Netanyahu Is counting On Russian yahu's WOrd, "impeccable" in his . 
immigrants who seem to be spl1ning, impartlallty durtng' Israel's curren~ 
,but come from a tradition of mJs. campaign. However, AI Asswak, a . 
leading po11sters. My hunch Is that leading Jordanian Dewspaper that 
the current 5 percent Peres'lead Is reflects his views, jib'"! ran an edito~ 
reaily a dead heal al headlined "Llkud victory caD save 

Reached by cellular phone as he the peace prDCeS$." .. . 
was about to address 100 rabbis, Blbl I think it can, too. Is NetanyahU' 
tells me "Labor Is ta1klng the ish and worried about President Clinton'g 
we're talking the 1ssiIes." 1bls' preference for his opponent? "Amer!.; 
means that his opposition Is running can-Israell relations are impervious, 
a negative pefllOllal campaign to I!hangi!Jg gDvernmenls," says Blbi, 
against him - ish means "the man" adding with mischievouS confidence, 
in Hebrew - while he Is stressing the "I'll work With whoever Is elected 
Golan' Heights and Jerusalem.' President of the United States." , 0 
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Hacker, pair illustrate 
Pentagon's vuIn~rability, 
By M.J. Zuckerman 
USA TODAY 

On March 23, 1994,the two broke into 
the computers at Rome Air Development 
Center, Gri1Iiss Air Base, N.Y. 

A pair of computer hackers' 1994 attack By the time authorities became aware 
on the Air Force's leading command and of their presence five days later, the pair 
control research facility had greater ~ had penetrated seven computer systems, 
tential for endangering U.s. national secu· gained access to all information in the sys. 

. rity than was earlier revealed, according tems, copied files - including sensitive 
to a study presented Wednesday. battielieldsimu1atioDS - and installed de.' 

The attack; carried out bya British IS-vices to read the passwords of everyone 
year-old using the on-line nickilame UDa_ entering the systems. , , 
tastream Cowboy" and a sec- From March 28 on, as inves-

'ond still unidentiled person 'tigators chased, the pair 
known only as uKuji," was used through cyberspace,watching 
at Senate hearings on computer their communications, Rome 
security to illustrate the dan- Labs' computer systems were 
gers hackers pose. ' , ' secured. 10 an attempt to catch 

The Rome Labs case "dem- them, the pair were allowed to 
onstrates the' difficult chal- enter·the system, but could not 
lenges of investigating one of do much damage. 
these incidents," says Sen. Sam Still, the two were able to Use 
Nunn, D-Ga. Rome as a launching pad for' 

While the attack was first re- more than 150 intrusiQDS into 
vealed last year, new details Nunn: Computer other milltary,govermrient and 
'show that Kuji was tralningDa- cases difficult. commercial systems. , _. 
tastream and that investigators In one case, Datastream 
suspect Kuji was a foreign agent used Rome to access a Korean facility. For 

Tracking bad guys through cyberspace several anxious.hours, Christy said, he and. 
is a little more SQphisticated!han tracing a hiS colleagues didn't know whether the in- , 
phone calL The problem is that hackers trusion was Nortb or South Korea. 
never go from their own computer directly . The concern was that' the Nortb Kore- I 
to a target, but instead use a series of tacili- . aDS would trace an intrusion coming from ' 
ties, worldwide, to Cover their tracks. the U.s. and "perceive it as an aggressive 

. During the investigation, officials 'act of war." It turned out to be the South 
watched Datastream try, and tail, to crack, Korean Atomic Research Institute. . 

, several systems. They said Datastream Ultimately,lt waS an informant in an on- ' 
then would carry on an on-line conversa- line chat room who told Christy that he 
tion with KUji, which olliclais w~ not had been in touch with a teen-ager in Eng­
able to monitor. Twenty to 40 minutes lat- land who used the handle Datastream 
er, Datastream would hack into a system Cowboy. Datastream was arreSted May 12, 
that had previously kept him out 1994. HIs case is pending and his identity 

"We have to assume that (Kuji) was tu- concealed by British' authorities. , 
,taring hIm," says .f1m Christy, the U.5.Air 

Force's top computer- investigator. 

,~ 

.~ 

. .,.-...._-............................ _-.... " . 

~ ,Government hacker study, 1A 
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~,ALSO IN WASHINGTON 

Veterans question 
Clinton's legal claim 

ness ~ The charges returned by a grand jury, 
however, mvolve the conduct of Ron Blackley, a Mis.­
sissippi farm consultant who had been a congressional . 
aide to Espy and Espy's chief of sta1f at the Agricul· 
ture Department . 

Both Mitchells declined to comment when reached 
by telephone. The indictment says the Mitchells made 
false statemen1S about the son's eligibility for subsi· 

Resurrecting President Clin- dies for three of the five fanning comPanies that oper· 
ton's avoidance of the draft, Re-: ated under the umbrella of Ave M in 1992. 
publicans and the nation's Jarg. SPYIN' G BA . 
est veterans group questioned N: The CIA would be prohibited from 
Wednesday whether the presi- using U.s. journalis1S as spies under a House proposal 
dent, a defendant in a sex Jla.. passed overwheJmingly. But the CIA still could Use i1S 
rassment case, is hiding behind own agen1S in the guise of jo!Jl'll8listS. The Ho~ also 
a law meant to shield soldiers decided against making the U.s. intelligence budget 
from lawsul1s. public even as it approved, by voice vote,' an overall 

Clinton's lawyers told the SIJ.. spy budget lor 1997 estimated - unoflicially - at 
preme Court the president's $29.4 billion. Under the proposal by Rep. Bill Richard· 

Jones: Clinton fru. role as commander in chief of son, J).N.M., a· member of the House Intelligence 
inn 10 deIa i 1 the armed forces.·could entitle, Committee, the president could override the spy re-
u .,. Y SU him to a Jl(RpOnement of a civil striction after explaining his reasons.·to Congress. 

suit filed by former- Arkansas "The intent is for this to never happen," Richardson 
state employee Paula Jones. She says Clinton proposi. said alter the vote. "The CIA fought this." CIA Direc· 
tioDed her in 1991 at a Little Rock hotel ' tor John Deutch assured news executives last month 
~e l~ argument by ~ton's lawyers "smells that, the agency has no intention of using AmeriCan 

bad, S81d Thomas Burch, chairman of the National 'jo~ 8S'~ts nor news organizations for cover. 
Vietnam Veterans Coalition. And leaders of the 3 mil. Bilt Deutch S81d he reserved the right to make exce~ 
lion-member American Legion said in a news release, tions under "genuinely extraordinary" circumstances. 
"It's bizarre that anyone would suggest the president 
of the United States is on active duty." DOLE TAX MEETING: Republican presidential 

House Republicans called such a legal position "a candidate Bob Dole, meeting with foimer rival Steve 
slap in the face to the millions of men and women" in . Forbes, said he would propose a ''pro-growth'' eco­
the military. . nomic policy but was not committed to a. specific tax 

Clinton lawyer Robert Bennett said the Republi. cut plan. The retiring Senate majority leader said de­
cans were taking his legal argument out of context "in tails of his economic plan' would.be announced later. 
order to create a political isle." Bennett said that he Later, Forbes said on CNN that "what I think he plans 
had referred to the relief act only as an example and or hopes to come up with after he finishes his consul· 
that "we have not relied on it in this case." lations is a package that will combine~ cuts with 
. In a 21-page ,brief to the Supreme Court last week, dramatic and radical simplification.'· , 

, Benn~ said that "absent exceptionalcimnnshmces, " Meanwhile, otficla.l campaign finance reportS 
a preSIdent should not haVe to face trial in a private showed that Dole is within $176,914 Of the $37 million 
civil lawsuit In one paragraph of the brief, Bennett federal limit on spending during the primary season. 
referred to the Soldiers' and Sailors' avn Relief Act, . ~le'sca,,!paign.saYSh~'1lhaveplentyofcash to keep 
which provides that civil claims are to be delayed .his calJ)palgngomg until August's convention. 
while military personn,el are on active duty. ' 

In a letter they cirCulated on capitol Hill and ad­
. dressed "Dear Mr. President,'" HoUse Republicans 
wrote, "On the eve. of Memorial Day •.. it is impera­
tive that you rectify this ignoble suggestion that you 

. are now somehow a person in the military service." 
Said Rep. Sue Myrick, R-N.C.: "The military should 

serve as the nation's defense, not somebody's de-' 
fem;e." . . 

During the Vietnam War, which he opposed, Clin- . 
ton receiVed a draft deferment for a reserve ollicers 
training program; which he never joined. He eventu· 
ally subjected himself to. possible induction but drew a' 
draft lottery number that was high enough so that he 
was never called into the military. 

"We've had plenty of great Americans take 01 a 
military uniform to assume the presidency" but "none 
has ever put on a uniform after Inauguration Day" 
said the news release by the American Legion, the rm. 
tion's largest veterans group. 

ESPY PROBE: A. Mississippi tanner and his son 
who allegedly received help from a one-time aide to 
former Agriculture secretary Mike Espy were indict· 
edon charges they fraudulently coliected $777 000 in 
crop subsidies. The four<ount indictment _ 
Brook Keith Mitchell Sr .. his SOl\, Brook Keith Mitchell . 
Jr .. and their fanning company is the liIst from an 
independent counset:s 2lknonth investigation of Espy. 

Espy resigned in December 1994 because of ques­
tions about his conduct, including accusations of re­
ceiving ~l'orS from Tyson Foods and other agribusi-

,. 

"" 

WHITE HOUSE PLAN: Af· 
ter six months reviewing mod· 
ern suggestions, the Park Ser­
vice turned to an old expert on 
the capi1al - Thomas Jeler· 
son - for guidance on turning 
Pennsylvania Avenue in front 
of the White House into a park. 
A two-block section of the street . 
. was closed a year ago amid se-

JetIerson: FIISt 10 curity concerns.· .. 
live .. The plan emphasizes securi· 

III ITI8IlSIOll ty elorts but tries to keep them 
. . as unobtrusive as possible. The 

principal change would involve tearing out the asphalt 
in front of .the .White House and replacing it with a 
gently arcing promenade bordered by grass and trees, 
a concept advanced by Jelerson 200 years ago. 

Also, the tall wrought-iron fenee that borders the 
White.House grounds would come down. It would be 
replaced by a lower wall and fence to make the area 
look much as it.did when Jelerson was the liIst 0ccu­
pant of the mansion. 

. ""There was no avenue in the original plan," Nation­
al Park semce Director Roger Kennedy said. "It was 
thought ofasa town square, where ~uld come 
on their feet and gather very close to those 'who ruled 
them." . . ' 
. But Sen. ~od Grams, R·Minn., said the government 
IS overreacting to. perceived terrorist threats. He has 
introduced a resolution to reopen the roadway .. 

.• ' 



~lnclmIILy increase that spending: 
co.mplained Thursday, ho.wever, that the CBO 

were pegged to. the mo.st expensive o.f several 
o.Ptio.ns fo.r devising a missile defense system. 

said in an interview that estimates pro.vided by 
'indlividUlii armed services sho.wed that by adapting and 

existing techno.logy, the Pentago.n could have a 
ready to. deplo.y for between $2.5 billion and $5 

billion more than currently is being spent. 
"We're going to be trying to get harder numbers from 

CBO," he said. 
The CBO's estimates were an embarrassment to the 

Republicans. Weldo.n, 'who made it clear he had not been in 
on the drafting of the GOP plan, groused that "we should 
no.t have had this bump in the road." 

(Optional add end) 

In his Co.ast Guard Academy address, Clinto.n also 
commented indirectly on next week's electio.n in Israel. 
The administratio.n has made little secret o.f its 
preference fo.r the re-election of Labor Prime Minister 
Shimo.n Peres over Likud challenger' Benjamin Netanyahu. 

Speaking to the Israeli public, Clinton said the United 
States has supported them ,in their search fo.r peace with 
the Palestinians and their Arab neighbors: 

"As Israel takes further risks for peace in the 
future, it can count o.n further l)llInifestatio.ns of American 
support," Clinto.n said:' 'Now is not the time to' tum 

back, and the United States must do. its part.". 

Clinton May Sign GOP-Backed Bill Limiting 
Same-Sex Marriages (Washn)By Melissa Healy= 
( c) 1996, Los Angeles Times= 

WASHINGTON The White House, acting to defuse a 
politically potent weapon against President Clinton, said 
Wednesday the president would sign a GOP-backed bill 
limiting same-sex marriages if the measure passes in its current 
form. 

A week after charging the bill is "designed to provoke 
'hostility toward gays and lesbians," White House 
spokesman Mike McCurry said Clinton supports the thrust of 
the "Defense of Marriage Act," and "would sign that 
bi11 if it was presented to him' as it's currently 
written." 

McCurry's co.mments culminated several days of 
unofficial suggestions that C:linton would support the 
bi11, and laid (0 rest any remaining doubt.about his 
position. The measure is co-sponsored by Republican 
presidential candidate Sen. Robert· Dole o.f KallSl!s, and 
Republicans had promised to make it a central 
electio.n-year issue if Clinton had acted to block it. 

Now moving through both House ~d Senate, the bi11 " 
would defme marriage, for 'purposes of federal benefits, 

, as a union between a man and a, woman. It also would allow 
states the right not to. recognize same-sex marriages 
perfo.rmed in another state. 

Clinton's support for the bill drew infuriated 
responses from gay and lesbian groups Wednesday, while, 
, Democratic strategists maintained his decision is 
consistent with his past positio.ns and is a practical step' 
in an election year. ' 

Gay-rights activist David Mixner, a former Clinton ' 
adviser and fund-raiser, said Wednesday he 'was "livid and 
nauseated" by Clinton's decision, which hedeseribed as a 
"political opportunism at its most crass." 

Mixner likened the president's decision to his gesture 
in the 1992 campaign in which the then-candidate publicly 
reproached rap singer Sister Souljah for making remarks 
that could incite violence by African-Americans against 
whites. 

"They're using it to prove he can stand up to the gay 
and lesbian community," said Mixner. "The difference is, 
he didn't sign a piece of legislation" in 1992. "This 
could take decades to overcome. It is a dramatic step 
backwards." 

But some Democratic strategists warned that a 

presidential veto would be politically disastrous this 
election year. "Clinton is trying to neutralize any issue 
that might give Sen. Dole an advantage," said Brian 
Lunde, former executive director of the Democratic, 
National Committee. 

"It's a no-brainer in a presidential election year ... 
," he said. "This is an uncontrollable issue and very 
frank)y, most voters are opposed to. the idea of gay' 
marriage. This is not an issue. that po~iticians are going 
to lead on. They're going to follow the people or the 

. courts." 

(Optional add end) 

Others indicated that with Wednesday's statement, 
Clinton is staking out a middle ground on gay and lesbian 

· rights that will likely sit well with voter. 
"President Clinton has drawn the line with this 

decision on how far this society will go in accepting gays 
as part of.the community," said Ed Sarpolus, vice 
president ofEPICIMRA, a Michigan-based polling 
organization. "He's not going to deny gays and lesbians a 
job or equal rights or protection. But he's saying there's 
line between guaranteeing rights and extending them to 
include an institution that most ' Americans don't see as 
applying to gays." 

The decision, added Sarpolus, "stabiliies him on the 
moral grouild." 

Sarpolus and others also speculated that Clinton's 
early announcement that he would sign the bill may indeed 
slow its political momentum. If the measure's Republican 
backers see no political advantage to pressing forward, 
they may lose interest in pressing the bill through the 
Senate, where it is ceruiin to hold up other business. 

, The bill's conservative backers, however, could insist 
that the measure come to vote in each chamber, in hopes of 

· making same-sex marriage an issue in congressional 
re-election campaigns. 

Clinton's Bid for Immunity Under Military Status 
Draws Ire(Washn)By David G. Savage and Gebe 
Martinez= (c) 1996, Los Angeles Times= 

WASHINGTON House Republicans and a coalition of 
· Vietilam veterans lambasted President Clinton Wednesday for 

seeming to claim active-duty military status as a reason for 
putting off a pending sexual harassment lawsuit, a suggestion 
they called "a slap in the face to the millions of men and 
wome,n" in' the armed forces. 

Clinton's lawyer, Robert S. Bennett, asked the 
Supreme Court last week to nile the president immune while 

, in office from responding to lawsuits, including the . 
hai-assment claim filed by Paula Corbin Jones. 

By law, criminal defendants, bankrupted people and 
active members of ' the armed forces can be freed 
temporarily from responding to civil suits, he argued. He 
said the 1940 Soldiers' and Sailors' Civil Relief Act freed 
service personnel from responding immediately to damage 
suits against them.' ' 

"President Clinton here thus seeks relief similar to 
that which he may be entitled as commander in chief of the 
armed forces, and which is routinely available to service 
members under his command," Bennett told the justices. 

Veterans' groups demanded ·that Clinton retract the 
"ignoble suggestion"that he is a member of the armed 
forces. 

"Under the Constitution, you are the civilian 
commander in chief ... You are not a person in the 
military service, nor have you ever been," said Reps. Bob 
Stump, R-Ariz.; chairman of the House Veterans Affairs 
Committee, and Robert K. Doman', R-Calif., who chairs the 
House subcommittee' on military personnel. 

In an interview, Stump called the legal argument a 
gaffe that revives two allegations that have plagued 

, Clinton: "draft do.dging" and sexual harassment. 
"It's incredibly stupid that they have brought this 

argument up," Stump said. More than 160 RepUblicans 
signed a letter asking Clinton to retract the claim he is 



part of the armed forces. 
A White House official, referring reporters to Bennett 

for comment, said the legal statement had been "blown out 
of proportion." 

Bennett's office issued a statement calling it nothing 
more than" a partisan effort to distort an argument" in 
hopes of embarrassing the president. 

(Begin optional ttim) 

However, Bennett's statement repeated the argument that 
the Soldiers' and Sailors' Relief Act :' might also extend 
to presidents as commander in chief, although we have not 
relied on it in this case." 

Legal experts agreed that the 1940 law was quite 
precise in saying it applied only to "persons 'in the 
military service of the United States" who are "on 
active duty." 

"There is no question the presidency is a civilian 
Office. He is certainly not considered a member of the 
armed forces," said Washington attorney Eugene Fidell, an 
expert on military law. 

However, he said, Bennett's controversial reference 
"is really 
a minor point made in passing. It was perhaps an inartful 
choice of words, but they were trying to make the point 
there is nothing extraordinary about a stay of 
litigation. " 

(End optional ttim) . 

The veterans' leaders called the legal, reference an 
outrage. 

"We were just blown away with that," said J. Thomas 
Burch Jr., chairman of the National Vietnam Veterans 
Coalition, who first called attention to the court appeal. 
"And frankly, we would like to blow (Clinton) away 
politically for doing it." 

In one letter, Burch said the legal appeal "profoundly 
insulted"'Vietnam era 'veterans, since Clinton avoided 
service in that war. , ' 

Lawyers on Bennett's staff said they had no plans to 
revise or retract the Supreme Court appeal. ' 

The justices are expected to act on the appeal in 
Clinton vs. Jones by late June. 

Presidential Politics Undermining Welfare 
Reform Plan (Washn)By Janet Hook and Ronald 
Brownstein= (c) 1996, Los Angeles Times= 

WASHINGTON D,espite a broad agreement around the 
country and apparently between the two contenders for the 
presidency that the welfare system should be overhauled, a 
new GOP welfare reform pIan unveiled Wednesday seems' 
more likely than ever to run aground on the shoals of 
presidential politics: 

There are surprisingly few areas of disagreement 
between, President Clinton and the GOP welfare proposal, 
which like past plans would impose work requirements, end 
the '60-year-old guarantee of cash benefits to the poor and 
give states more power to,run their own programs. ' 

But the new proposal puts the GOP on a collision course 
with the White House because it includes provisions to 
give states a freer hand in running Medicaid, which 
Clinton vehemently opposes. 

Democrats accused the GOP of deliberately courting a 
presidential veto. Republicans said Clinton was just 
looking for an excuse to avoid ,signing welfare reform. The 
bottom line, many members of both parties said, is a p<!or 
outlook for enacting welfare reform this year. 

"I am concerned now that with presidential politics we 
will not get it through," said Wisconsin's GOP Gov. Tommy 

. Thompson. ' 
. Clinton has seemed to move far closer 'to the Republican 

position on welfare than anyone could have imagined for a 
Democrat a few years ago. 

He has embraced the once-controversial five-year limit 
on welfare benefits. He has praised Wisconsin's sweeping 

welfare reform plan. He has instituted new 
require teen-age mothers on welfare to stay in 

Republicans, seeing it all as a mad scramble by 
to protect himself on an issue that traditionally 
to GOP'strength, have mounted a concerted campaign 
that Clinton's record on welfare does not match his 
rhetoric. 

Central to the GOP indictment of Clinton's record is 
that he has twice vetoed welfare reform bills. A third 
Clinton veto may be in the offmg, if Republicans do not 
back down from their plan to link their new welfare bill 
to a plan to water down the entitlement status of Medicaid. 

"It's not a perfect bill," said White House adviser 
Bruce Reed of the new GOP welfare proposal, "but the 
major flaw in the Republican plan is that it's attached to 
a bad Medicaid bill." 

The new bill draws on recommendations of the National 
Governors' Association, which early this year produced 
bipartisan plans for reforming welfare and Medicaid. But 
Democratic governors disavow the new GOP plan. 

(Begin optional ttim) 

Vermont Gov. Howard Dean said Democrats never agreed to 
link welfare and Medicaid reform and had called for' $10 
billion more in welfare funding than the GOP bill would 
provide. He also criticized the GOP bill for imposing a 
different formula for distributing Medicaid funds to the 
states. 

"This is election year hogwash," Dean said. "They 
want to get the president to veto the bill and I would 
encourage him to do so." 

'Republicans accuse the Democrats of fmding fault just 
to give Clinton political cover to oppose the bill. "We 
held as closely to the governors' bill as' we possibly 
cotild," said Rep. E. Clay Shaw, R-Fla. 

In one big concession, the new GOP bill adds $4 billion 
to the $18 billion, last year's bill provided for child 
care. The bill also accepts the governors' recommend8tion 
that states be allowed not required to cut off cash 
benefits to women who have more' children while on welfare. 

(End optional ttim) 

The new Medicaid proposal would guarantee coverage for 
pregnant women, small children and other specified groups 
of the poor. But Democratic critics say those guarantees 
are inadequate because states would also get broad new 
authority to defme the scope of benefits and otherwise 
impose new limits on coverage. 

As if to underscore the difficulty of reaching 
agreement in an election year, the Dole campaign,and the 
White House Wednesday spent a second day arguing over 
Clinton's portrayal of his welfare record. 

Arguing that Clinton was misrepresenting his record to 
blur their differences, GOP officials Wednesday pointed to 
a statement earlier this week from a White House aide 
saying the administration had not denied any state 
requests for waivers from federal law to perform welfare 
experiments. In fact, the administration has rejected 
three state requests, while approving 61, said Michael 
Kharfen, spokesman for the Department of Health and Human 
Services. 

Another dispute opened over Clinton's record on 
allowing states to test welfare recipients for drug abuse. 
After Dole proposed Tuesday that all states be allowed to 
require random drug testing, Clinton fired back that he 
had already granted a waiver from federal law allowing 
South Carolina to perform such tests. 
, Late Tuesd8y, South Carolina Gov. David M. Beasley, a 

strong Dole supporter, issued a statement disputing 
Clinton's claim. Beasley charged that the admlnistration 
had, in fact, undermined their request to test randomly 
welfare recipients by refusing to allow the state to 
punish those found to be using drugs . 

Administration ,officials said Beasley was vastly 
exaggerating the extent to which Clinton had limited the 
state's plan. 
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Clinton's 
military 
claim· 
derided 
Chorus in House 
joined by veterans 
By Brian Blomquist 15; '\ ' 
THE WASHINGTON TIMES . r' 

President Ointon's claim that 
he is an active military. man, and 
thus immune from. a sexual­
harassment lawsuit as long as.he 
is commander in chief,drew 
stinging batbs yesterday from 
members of Congress, including 
181 representatives who signed a 
letter of protest. / 

House Republicans called such 
a leg8l position "a slap in the face ' 
to the millions of men and women" 
in the military. , . ..•. '. 

"We"are outraged ttidayasWe 
. I'eadthafthe preiiideritisusingthe 
shield' of the militarY: to . protect 
himself from some serious Sexual­
harassment charges," Rep. Jenni­
fer Dunn; Washington'Republican, 
said at a news. conference; . , 

A few Democrats questioned 
the move as well. . 

"I was rather stunned," said 
Rep. Charles Wilson, Thxas Demo-' 
erat, who served four years in the 
Navy in the late 195Os. ' -

. Meanwhile,. veterans groups 
stepped up their criticism of Mr. 
Clinton, who evaded the draft dur-
ing the Vietnam War. '. 

. "We've' had plel!-ly of' great 
Americans ,take off a military uni­
forin to assume the' presidency. 
None has ever p)1t on a uniform 
after Inauguration Day," said Dan­
iel . A. '. Ludwig, national com­
mander of the American Legion. 

The Veterans of Foreign Wars' 
commander in clii.ef, Paul Spera, 
also objected "in the strongest, 
possible terms," the group ,said in 
a statement. '. 

And Thomas ,BIIfCh, chairman 
of the National Vietnam Veterans . 
Coalition, said the legal argument 
by Mr. Ointon's attorneys "smells 

see CLAIM, page AIO' 
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CLAIM 'This, he said; "illustrates pre-
. . cisely why litigation involving in-

cumbent Presidents should be de­
From page Al ferred because-it will be_abused 
bad:' . 

In a Supreme Court petition to 
postpone the sexual-harassmeilt 
lawsuit brought by former Arkan­
sas state employee Paula Corbin 
Jones, Mr. Ointon maintains that 
as commander in chief, he is cov­
ered by a 1940 law that delays liti­
gation against active-duty soldiers 
and sailors. . 

Mr. Ointon successful avoided 
military service during the Viet­
namWarwhen an influential uncle 
in his hometown of Hot springs, 
Ark.., helped him secure II JlPOt in 
a Naval Reserve unit while the fu­
ture Arkansas governor was draft­
eligible. Breaking a promise, he 
never served' in the ,reserve U'IIit 
and also never reported for duty in 
an Army ROTC program at the 
University of Arkansas, although 
his acceptance in the ROTC pro­
gram changed his draft status 
from 1-A (draft-eligible)to 1-D 
(deferred). 

After .receiving two draft­
induction notices, Mr. Ointon in 
1969 used the help, of a powerful 
Democratic senator, the late J. 
William Fulbright of I).rkansas, to 
avoid beiDg called. He 'later en­
tered the draftand drew a lottery 
number high enough to guarantee 

. he'd stay a civWan. He applied to 
Yale Law School the next day. 

In a legal brief f'lled last week, 
Robert Bennett, Mr. Ointon's lead 
attorney in the Jones case, refers . 
to the Sailors' Civil Relief Act of 
1940, which delays Civil ~ 
against military personnel While 
they are·on active duty. 
~PresidentOinton here . thus 

seeks . relief similar to that to 
which he may- be entitled as 
Commander-In-Chief of the 
Armed Forces, and which is rou­
tinely available to service mem­
bers under his comman~'the 
brief said. 

The White House yesterday is-' 
sued a t'oul'-paragraph statement 
from Mr. Bennett in which he 
called the congressionalleti:er an' 
"attempt hy the President's par.. 
tisan opponents to distort the Pres­
ident's position in order to create a 
political issue." 

for partisan purposes:' 
Mr. Bennett, said the wartime 

law was raised as an analogy to 
argue' why civil lawsuits some­
times must be deferred; Mr. Clin­
ton's legal team used the same 
analogy when the case-was before 
a trial court and the U.S. Court of 
Appeals, he said.. -. . 
, But Republicans and Demo- ' 
erats in Congress - especially 
those who seived in the military­
were not appeased. 

"I'm' just astoimded that they 
would use a law passed to protect 
servicemen in World War II as a, 
legal defens~ for'a president rac- . 
ing charges of sexual harass­
ment;' said Sen. John McCain, Arl- ' 
zona Republican, a former Navy 
fighter pilot who spent six years as 
a prisoner of war in Vietnam. 

Rep. Paul McHale, a former Ma.­
rine who resigned from the Penn­
sylvania legislature in 1991 to join " 

. the war against Iraq.said he hopes . 
Mr. Ointon will abandon the legal 
strategy but doubts the president 
read the pelition before it was .' 
med by Mr. Bennett. 
, "Gi:ven the'iImQ.ediate adverse 
l'!!Sponse here on Capitol Hill, this 
is sOmething the president clearly . 
would have averted had he lalown 
about it;' said Mr. McHale, Penn­
sylvania Democrat. "This just pro- ' 

. vides additional, ammunition for 
his critics." 

"If the White House can sPin its 
way out of this-one, it can spin its 

. way out of anything," said Sen. 
Frank H.' Murkowski, Alaska Re­
publican, who served in the Coast 
Guard in 1955 and 1956 .• ~ one 
who served in the military, I find it 
offensive that he ~. this im­
munity." . 

House Veterans Affairs Com­
mittee Chairman Bob Stump, Arl­
zonaRepublican, said he intends to 
send the letter signed by repre­
sentatives to the president today. 

eE, Michael Myers and Jerry 
Seper in Washington and Warren P. 
Strobel in New York contributed to 
this article, which is based in part 
on wire service~. 
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HoUse 
proposal 
Pennsylvania Ave. 
would be a park 
By Karyn Spellman 
and Lisa Nevans 
THE Wt.SHINGTON TIMES 

CARS 
From page Al 

The District, which normally has 
jurisdiction over city streets, 
didn't object to the closing at the 
time - as long· as it was tempo­
rary. 

But now city officials, including 
Mayor Marion Barry, say the 
closed blocks have disrupted traf­
fic and hurt businesses for too 
long. 

D.C. Council Chairman David 
Clarke said the federal govern­
ment should have to apply for a 
street -closing permit like anyone 
else. But it's not clear whether the 
city has a right to block plans to 
keep the road closed.' 

"They know it would be a cold 
day inAugust before they got per­
mits from the city," said D.C. Dele­
gate Eleanor Holmes Norton, a 

Pennsylvania Avenue will al- Democrat. "It's a very large insult 
ways run in front of the White to an insolvent city 'for a federal 
House, providing the president agency to proceed to make it worse . 
with an address that is the most by trying to close forever ~e main 

. famous in the land. east -west artery." 
But under plans unveiled by the Mr. Clarke sent a letter yester-

National Park Service yesterday, day to the city attorney inquiring 
the road will never again carry ve- about the District's rights. 
hicular traffic. "I sent a letter to the corpora-

. Gone is the possibility of re- tion counsel. I'm not sure what 
opening the street' for the thou- else we can do:' Mr. Clarke said. 
sands of vehicles that once drove He and council member Frank 
by the White House every day. S·th Ii I f 

Under the Park .. Service's· S40 II11 ear er sent a etter 0 sup-
million proposal, the White House port to Congress for the resolution 
fence bows out toward the street, by Sen. Rod Grams; Minnesota Re­
and fountains, gatehouses and publican, to reopen the street. 
flower boxes replace the jersey. Mrs. Norton said she _has made. 
barriers that now block the road. plans with other members of Con-

Planners envision street signs . gregs to keep the Park Service pro­
lighting,' emblems embedded u;, posal from going ahead. 
the road;andother features to help .. "I can say that, surely, this plan 
the area blend with Lafayette Park is dead on arrival," she said. 
and President's Park. Mr. Clarke criticized the gov-

Lighted bollards - black, deco- emment's plaIi to spend so much 
rative posts - would lead to.· on the renovation. 
nearby Metro stations, helping '''We don't want to mess with the 
tourists find their Y(ay home. . president's security. If they want 
Street signs in a different co~or ·to spend $40 million, they can get . 
from the green of surrounding a whopper of a plastic.shield that 
st:e~ts would ~sho~ ~u are . bullets 'can't get through," Mr. 
Wl~ ~e p1'e5ldent ~ neighbor- aMke ~d, referring to an idea to 
h.ood, 5Il1d S~ Spam, lead de- erect a transpanint acrylic shield 
SIgner on .the project. . . on the' White House grounds that 

A public comment pen?d W!ll. would be strong enough to absorb . 
. end June 28. The Park Sel'Vlce will 
present the' final plan in July.- . a bomb~last. . 

President Clinton and the Se-: It was m the mterest of the pres­
cret Service closed the two blocks . ident's safety that the street v:as 
between 15th and 17th streets to closed, a move the Secret Sel'Vlce 
traffic May 20,1995, a month after had ~d about. for years .. 
the bombing of the federal build- Cnttcs have 5Il1d thatclosmg the 
ing in Oklahoma City. street is caving in to terrorists. 

The bustling ~treet. has been. --urr you want a perSiiDaiM'lnne: 
open to pedestrians smce then. sota historian's judgment, this is a 

. see CARS, page AlB . recognition of two' things," Park 
Service Director Roger Kennedy· 
said. "First, there is evil in the 
world, and that evil carries' with it 
a capacity for destruction which 
changes the way we..live. SeCond, . 
any persons in a demOcracy who . 
want to take their circumstances 

The work will start next Thurs­
day. The barriers at 15th and 17th 

. streets will be .replaced with 150 
planters and a mechanical barrier 
system over about six weeks. 

The Park Service has five plans 
the public can comment on. 
Changes range from moderate -

as in the Park Service's preferred 
plan - to extreme. The most radi­
cal plan, and the most costly at 
more than $80 million, would elim­
inate the look of Pennsylvania Ave­
nue as a straight street and re­
place it with a looping thorough­
fare through Lafayette Park and 

past the front door-cif the White . 
House. 

The preferred Pian.ellvisions re­
placing. the asphalt on the avenue 
and possibly the White House 
driveway with brick, cobblestone 
or some other material. 

Planters, bollards and ·gate­
hOU5esWOuld be installed on Penn­
sylvania Avenue at 15th and 17th 
streets, where there would be 
small turnaround areas. . 

The fence on the north side of 
the White House and the street 
would be realigned so both curved 
slightly, softening the straight 
lines of Pierre L 'Enfant's' boule­
vard, Miss Spain said. 

The change· .would • mirror the 
look during Thomas Jefferson's 
time, when an 8-foot-high stone 
wall bowed out in front of the 
White House. 

The fence at the 'north et)d of 
East· Executive Avenue would lie . 
removed, giving' {ledestrians ac­
cess from Lafayette Park to the 
White House Visitors Center .on 
the Ellipse 8ny time of·the day or 
night, Miss Spain said. . 

Several'views '-. 
open to pii~ , .. 
THE WASHINGTON.TIMES 

A model of the proposed . 
changes to Pennsylvania Ave- . 
nue will be on displily at the 
White House Visitors' Center 
throughout. June, with public 
comment accepted through . 
June 28. 

People also may request a . 
copy of the National Park Ser~ 
vice's "Pennsylvania Avenue 
atthe White House:' which in­
cludes sketches of the five. al- . 
ternatives and a response·· 
sheet. . ' 
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must make those circumstances 
. the best poSSlble." 

The Park Service was put in . 
charge of coming up with a plan to . 
make the beSt use of the roadway. 

Write to "PennsylvaniaAve­
nue at the White House,".Na­
tional Park Service, 1100 Ohio 
Drive Sw, Washington, D.C.. 
20242. Or submit comments 
through the .Park . Service's 
World Wide Web site for the 
project (hnp:77www.nps.gilvl 
dsc/dsgncnstr/pennavel 
ea.htm), 

"The existing space was way out 
of scale with· the surrounding 
area," Miss Spain ·said. "Because 
it's a street, with the closure we 

. found people didn't use the street. . 
They remembered what theY'd 
been taught as children - stay out 
of the street." . 
. --W remedy that, the Park Ser­
vice proposes' narrowing the road 
from '84"to !ij!.feet and removing 
the curbs. A road must remain for 

. ina~paraci.es and emergency 
. vehicles, Miss Spain said. . 

Mr. Kennedy couldn't give a 
time frame for the project, saying 
only it would take a "long, long 
time." 
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b(9) Release would disclose geological or geophysical information 

concerning wells (b)(9) of the FOIA) 



I want to make two separate points here. 

First, among the 
that which I owe 
of our country. 
responsibilities 

duties of office I regard as most serious is 
to every man and woman in the military services 
I do everything in my power to live up to my 
to them as their commander-in-chief. 

Second, the point, as I understand it, which my lawyer made in 
his brief is that this Act is one of many examples of lawsuits 
being delayed for good reason. I'll leave to Mr. Bennett the 
fine points of that argument, [but I do not understand him to 
have requested relief under that statute]. 



--' 

possible approaches to "brief" issue -- from George and Jack 

1. George and Jack 

Dornan and Stump don't like President Clinton. But since 
they can't rewrite the Constitution and they can't have a recount 
of the last presidential election, they ought to get over it. 
President Clinton is commander-in chief whether they like it or 
not. 

2. Jack 

No one asked for relief for the President under the Act. It 
was mentioned in the Brief as an example of one of many instances 
in which lawsuits are delayed for a period of time. In that 
context, the quite correct observation was made that President 
Clinton is the commander-in-chief and could therefore be subject 
to the Act. 

< 
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;;1'he preSiti:i "'~:IJ submission iti lJ~t,,~ghtforward: No 
""!t,o.', .,~, .~ J:~ .... '~"" '",;, :., .\. '" ~ 

president'~has evet':'harpre been compel1ellA108ubmit to a civil 

damages a:iilon, dl~~~fia>:<persOnallY agairii.tt\him. during his term 

in office;;:~:~':'A dec£a~~?iith such serioUW~·~tf1cations for the 

pre6idencx;:!nd t~:r:JE~ should not b~~.~~r-i,~:ed to stand wit.hout 

this court:: first ciO~fI~dering t.he Preaic1ant's contention, founded 
on langu:~;',~ in Ch~~~J;;'~1!I decisions ,i~~;;~i'i as statements by 

the Fram~~~', that:';b-~il~:i~wsuits must i~: ~il.:,:but the most excep-
.. ~;.:.I,....,'1 ·'!I-';*··'Q!"'·4~t~; , ~~';'l~"'~.i!l;"'~,~:'~""" 

t.ional casEli9 be C1efe't' ea.'until the Preeidenc+leavea office. 
".,'1 ... . ... '::-.; ,.: ..... , ... ~ 

1ndeed~~.Oannot. - - ident.ify a 
.. j:.:, ......• """,, 

. ~t';~I~ol.~~,~.L'.* I 

single has Cdmpl!li-.a. an incumbent " 

preaidenJ:':~~ defe~~:?~:l~~ges 
"., ~ . ... ',' , . '" ~~ 

a~tion direoted at him personally • 
. . ~;~.~~ .. ~ :~ .. ~,.;, ~;'.:':.:: 
:.~ .. ;.. ...• , ....... ~ .~,,..;;.\ ... 
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Nor does r~~pondent:~ ~~t~tn why a fragm~fttei1f)anel of the court 
.'. .. .'. ' .. ' '.' 1-::-,," 
. " :. ..,. . ", . . s .:. ~ •. :.. . ., .' . . . . 

of appealsj ratherthant-this Court, BhOUld.·'dec1de the extraordi-

narily imp~~iant CQ~flihona1 quesHo~~-;~;~ether a President 

may be comJ~iled tti::j6;~if~~~: Instead, reBPo~~~rit' B principal 
,'';' .. ,~ ',\' :,~. ...J ~ ~"~.,1r+r.' . v\~ -4~"""'~(' ~,,:,~, . 

contentions are (i).' :t.h~-.;:.thie is a "one-of.-a-kind case" t.hat. can 

:sl::~:::;!::~t::~rf::~7t::h.:~ftd::t::'::~:::n::. 
plea parmi~:"~i t.riai;~t~r;;·to require, r~~i'~~':~imd sometimes 

rejectYsp~cifiC sh~~i~~"~'bY the PreSl<1ent.""'that a matter of state. 
,," ~' " '\.'*~- ~~(' ··~·f·':"':'I""·"'·' , .:.,. ..... ", 

is suffici~ntlY si~~il~~a.nt to justify d't-er1n.g the litigation 

schedule ('Sr. in op:~:'i~:'14); (iii) that -H!XOO:Y, Fitzgerald, by 
;~~ ::~.~ .~ :~t. :~::~:~l~::r~:': ,':: .... ,": .. " J' 

providingl>residentlJwlth absolute immunity" h'om liability for 
. . •.• ~ "~':'~'4"'i'!;:<r~' . _ ,t., _ •• "",,,. 

conduct w::~,,~~n the -;:~0!::< perimeter" Of.,~:.~~;:al duties, somehow 
precludesdeferral.o~-1lLle liti9ation (Dt~-:~iti~ op. 16 -19); a.nd 

" ... "I',''', . ' .. ". . i 

(iv) that ;~his nation}J'.:Jihtoric traditlOnspose no bar to 

SUbjeCtin~;;'~~ incui;J{f'resident to Ci~'diinages litigation. 
"~{''''''; "~'~~I!i ,'~... '~;~'~V.I;""'1Ii' 

Br. in Op :~':"f9 - 2 o. !J~ ,,_J!ent is wrong 8.'t" ..... ;.a:~ turn. ' .. 
::~~" .. ~:.. ,.:~~~r~t·:~· ~.:.;~~~~.. ": .: ... ~" . ",. 
,;l. ..... ThJ.s..;.$U' ~ evidence, if~".!~.t}! needed, Of the 
~!", .. I·'·'~·. 1·:;~·"'te,i~· ~1"H . ') ·I.' ...... ·.:."'~,:,'J-...... 

wisdom or the Courtts·'beervation in NixOn"'. Fitzgerald t.hat: 
"':' •. '~ .. ~ i-t' ':'+!f. ::.:-i':'- i.+-'· ,'~ ...... ~:.":'·I.'" 

"the shee~;"fjrominE!il1e';'\~;:;;the Pres ident 1,.,itiOi!,ft:Ce" makes him "an 

easily Id~ri£1r1abl;~~~~~t for suits fO~~;dVi~ damages." 45'7 

U.S. 731,~;5'2-53 (i~82:\(,:> Respondent's br1$fin opposition 
"~' d,'", ;;,'''\k·~:,., :~~:'~':,.I.. ':, .• '".~." oj. 

charactedzes this!:'1aw"ult as a "very s!mplii',(1ispute about what 
", -." j.,.- .. ,. '. '. . 

happened rn:,a. veri~1t~t'Qncounter bet"'''11I~fo people in a room,'"'' 

and one i!i";hich .ltarrlib'6very and triar",~""":,·,j·~,, will not be burden-­

some." B~;~;;'- in Op .:~~f: ~'·k~·;' The reoord, bo'WlaV8l:', reveal a that 
':~,..-t~ ) f 

~;:: ,,~:2;;~t;';' 
OI06216.~~'.P.'~. i!crv<T 2a :. -'.: :1-:. ' 
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respondent "s at torn'OytJ -1i:tt' fact. intend to'u8e"this case as a 

vehicle fO~O:. far-~r~~~## inquiry: :: ;,~,::::::: 
we' 11'--:b~ able'~~·the president"'?'!i~~n pertinent 
questibrte . .·.~,:;:~!Was this a pattern: ,of conduct that 
involvit<1 the us:e~'~t~police for priv~~e functions that 
would,i'I;Ot be ;:, ;~:: :~ :,:,~art of tne1r cl~Fyl', ~re there other 
women,.iluvolvedl:",""-", ,~, ... are they? . • ,,..,,~~~t3.1 is on the 
table~~ln the 4l1'. __ " deposition, "inC'lucUng evidence 
that (!.~n ~ead.-to.,':, '::~' ~,', }88ible evidenc~<",:,So it's a pretty 
wide - ;"Og ~ng ~f;~~. t:,:~ . . . , " '" 

,'* ...... i:( ... ~.~~.~ ~ ~1.1~A· ".j; V.f.>I.~.;:.- .).'j.,;. 

C.1\.. App.i22-23 ('t~~t-'t-:IA:ac'e NigbtHnlf'~De~~ 28, 1994». 

Responden~~:~o .. coun8~r;~;;' stated that th;y~;;i'ti "exhaustively 

pursue" thi~"line ~'l':~~~iry with other :~i:tin~~ses, and may seek 
.~~~. :." >~·t t~: ,J:J~~~:.'.. . ....... , .. ', 

to comp@la'n, unprec.~c:S~4t:,~ physical ex~~!t",t~?n of the President. 

C.A. App. Ti7-18 cr~:':;:8ti;:, CNN'S oa,ybreak::(Dec:. 2~, 1994» . 
• ,'" .:' ',' ..' •• ":' • ';"'~ ••••• ,;... .. J .. , ~ •• '.' .," r, . , 

;li~sponde~~:::4n;other words, eii~l9~s litigation that 

not only fh;~atensr6fi~1~~Sident with $,'007'0'0'0 in damages and 

seeks to i~~u9n hi.:~;:~~~~tion, but tha~: :i'~specifically calcu­

lated to ~fie·~ngleb;;·1.;;he "discoverY~~;p~8'ition" process. In 

addition, {6e distfi~J~~b~rt found that':;di~·~~\.ery could not be 
'" ',' ."'~.,., ...... '" ·~·I·'!':1~r.'~( . ~" .. :.' '.1 '. ' .. ,~, 

conducted on even f.he',:b1~ims against thePre'b'1dent I s co-defendant 
",: . .' ~.- " ... 'I:oiI·· : !... '. ; "~'.' ,", .'. Co 

"without ~~,~ •. heavY': .. :~~~~ement Of tll~ p~~a~~~nt through his 

attorneys;'" Pet. App;''16. The inev1tab1e consequence of such 
. ;":' t,~ .. 0:'1 ,,:,~:·:.t.f.-!lf''''· '~'~'~ .• , •. , •... _" 

purportedi'ynuncomPll6~'tedn litigation (B't'·~ 'in op. 1) will tie to 

divert the"preSide~~_::;';~ko~ his Areicle II'reEII~On9ibi1itieB . 
.I.".J. .. ~' .,..--A ,,*f .:,;.t~~· ·,',f-oU.,; .. ,..lb,.,.., • ...-.•. ' 

.:' .... , I' 

.;". :1 

" ·t.·:,,: 

': '., 

'. ' .. ,,'. 

:: :" .. 

,~,I.~, take~;~~~j~;..single lawsuit~;g~~,~,n~e kind to, in 

F1tZgera18::~ wordJ~~;afiiiract a preeid~;;;~~I;;~ his public duties,' ;::' ;', 

to t.he det;riment ()~~~#~:~nlY the Presi<1_tle;.,~ ~' •• but alSo~ ? 
Nation th~~:>he p~e~!~]py was cleB1gne<r~t~"8.ive." 457 U.S. at ,- ,'" 

"''''';'' " '1 '., ,:,I~'''"' ~'" 1.""",,,-c.,..u:.L \.. '1. ,~ ,::t,""''' hc.t.J cf) ",""ocL&....V\, ~ h taJ,,,,,,,-
753. That:''danger is' '~eeillll, !J~eat 4&'>1\8 meEiern settillg I ) 

-,~:~:~,'::. .~ .~.:~, .~. "'~' , ..... :., .. ~~." \ • ,- "1'" '"" ..... ~~ ..... 
OI06216.0H>,;e. Servo, ,. .':;,':,:'\::;:, 3 
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-." , ... t"" ...... ~ ~' ~~_:,,: ... , 

'~·"";'I'\I. .,-.1..:1It.: ~ ~'4,'JIIIo.C,o+~ ... · ..... Jo.~l .. i ...... ~ .. :",~ ... , 

where wide=;;;nging '~l;c~"t;ry ig permitte'a"'in:a"l'lnetantaneous I 
.. '~:~f::I' ~4"~' ~. . ·.r.lj';~WI'-;:l! __ h'I.~". : 

nationwide'~~iiblicitVfl' ,; utinely used all· .... tool by l1tigam.B. 
'" . , .... ';- 'ft. ",~. . 

But the dart~.rt:l of .N$i~;;?f liti9ationa:l!~~~~ an incumbent 

president8.re, of coh~~ <'~::not limited td?S:':sldgle case . 
. ,\, .. ;...: 

tha t • the Z;!::::11~::::: :::i:;it~!U:i:~:t O:::":ion 
incumbent ~~eBidenJ+~;"~~~ reasons of pa:~t:i~lljU~hiP' extortion, or 

:::~i:::~-i':r~in:u;~~~*i:::l ~:~:rne:r~;:~:~~ a:1::0~:u:::::9 
been hi9hl~;'prominj~b::~~~: an extended p'ii~QI1;in the public or 

"" ~.... .~,,\J. ")':' j"~.~" ", ..... ''', ,:. " 
pri va te seotor, It :th_~t!ourt allows th~lI,,',c;A.IU!: to proceed, it is 

di f f i cuI tib' bel ie~~; i:aif. other potentiil::ii~igants, encouraged 
.' .' I .... .-

by the epa'5'tacle. \l11"~ come forward-j,~~h"a or future Admin~ 

istration;~r:::io use,;i~~i~1t to c1iBtrilc'~~t;'i~1:iaa or obtain 

personal i~f~rrnati~ri':a~;6ri~ a President by ~:a:lleging unwitnessed 
.. ': ',.' '.:; :': :.J,.; ::",,: 

one-on-one"encounttn~a'·1tbllt are extremely <1tfficult to dispose ot 
... ;. . .:. ' ........ n! ,:.j".'~ ;" " " . '. (. . I 

by way of"&trial~idol~~ii." Pet. App. 2'7 ... '(ltorllS', J. dissenting) . .. P~ ," ~:" ..... \:. L~ ...... , ..... '... , • ? , ,.<_ .. :., ....... ' ..• 

~~~ponde~~~~J~ts that there."::~~~:~~~ extensive history 
: ...... ... . I:;.~ ¥!,i ~,' ~v,~,. . ~ .. ',:. " . ,'I:: 

Of l1tiga~~9n a9ain:~~,;, :;;~fhtting Presidenti.,betng used tor this 
/ . . . ,..' 

purpose. Br. in oj, ; 'a.' ~h . But there ~a.s no history of Presi­

dents bei~~~~ued f&;~;c1al acts bero";;1Nixon v, Fitzgerald. 

~ 457 uJ~:> at 75i;!~;:sri~i:'1 The Court no~e~hiiess granted certio-
"(: ,'," 
f',,:!, ~ ..... 

: .. ,':'>, ..... ' ... 
.., , 

.;. ~ . '". '.'. .' .... ,. 
• ••. , 1<'.:.. ... 1 fL'l"'.>'\ ~f' .: ..... 

:~·'I.z:I.:( .. r··"IO':~'. 
·,,~r_ ... · .... J.'" .",,,, •. ~ 

cou:~"~:1:t~B't:zgerald,.,""... . to the fact 
that: B' . N d 'i","oa,~U.S. 388 (1971), 
which permitted damage~ actions against federal officials for 
violations of theCOnl!lt1tution, was of relatively recent vintage. 
But of course conundt\ "1."," tort actions have· long been available 

...• ..r.~ '" ... .. ,., \' . 
,:;.:.: .. '~.," . ...•.. (continued ... ) 
~;\ ...... ~ ~ '* , " :<OJ<' ... :' ',., ::;. " ,':." 

OI06116;~W£' kncr 2a :~:::;:~::: ~i: 4, ;:-;'::~,,;:, 
·t~:~;~~· . E~rf~:.:~ r;.',· .; .. ~'~:~.:." ~ .. ~< 
·t.'·~'1! .~ ~. -" .. ; . . . . : {~;~ .. -:~:: .. " ," ~ 
1i~'.~'~ ~""~.~." .• ~"" ., .. ,. ... , ... " ," 
~I;,:..~·~t ... , •. ,;..-.- ........ ) "'!IJ~. 
~~q.... . '( .' ... ..:; .... ' 

::;.:l ,LrL,:~ii, 
. .. 1.1,'~ ••. ;~. 

',,' r··~'" ,'-" , 

. ;. 

.. : 

"., .' 

. ',' '. 
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'" ' 

.' ..... 

, , 
. , ~ 



SASM&F 
,. 

ID:202-371-7963 MAY 24'96 15:29 No.009 P.08 

..~ .... 1III ..... ,.p,l;u ... · 
, ~ ).,., • ·1' I' 
~~,,: .• l~.~. . .';;.:\;;.~.\' .:i. _.'~' ~;~" . ' .. ," . ~~ 0(, 

.:.,..~. 

<: l .~·oI"'l::"L'\r.;."" , i:,,'l' ' 

rari in Fi~:~~~eraJ.gi:§~;~~;~forded presideH€:~~i~~n an absolute 

immunity ~'~':;~ much'i;6~ii protection than':w~;'seek here • ~ 
because it;::~cogni~"'~hi: danger that op~ti~t~hlstic litigation 

''''.fI.'I'.:In'~. .~~~ .' . . ;...,~W" (~t·itoR·..,.,~~,·. ~:P~~ " ,,~ 

presents to ~,the offtO'e'I()'t the Presidency,. ,:457 U. S. at 753. The 

risk of o~;rtunls~;;~~'-gation ill no i~~ ... ilt a case of this 

kind than'it~ was i~'~p.1.1;'ierald, and this':Court' 9 review is no 

less warr~rii~d heri'~~1~:;;;~ .;":,;:";L.;~.c~. 

k:~. Reg~~~~l~~: embraces the I>4~E!l1' knajority' s view that 

the risk ~hch 1 i ti~ii~~i;:f;pos~s to thepJi.i~"'ncy can be managed 

biYn9aOl flOWliint:~i' :atrt iiaonl.t~,.~·w~ge:~~tolaeixnee:, cisQ di~¢i~£ron over the. schedul· 
::J ·I~"" .... ~ '" in the"'peftt1on why this sup· 

posed cur~r."i~B WOrB~'~'~ht;;;the diseaee; 'i'i":tifi precipitate 

repeated ~i~;frontai1:~~~etween the pre~:I.~t1eand federal or 

state tri;:i':>:<courts:'~;a;t~h'ose courts pas';"'judgment on a Presi-

dent' 8 re~~'stg th~ii~€~~;:'litigation sch.40i~ ~be modified because 

::p~h:.~~~d. Of~t,twce .. As JUd9~:~,~~:aSked below (Pet. 

',,~ • ,.I' 

court to decide.. upon the 
the nation'. interest in 

the of a p~_"ial duty is 
euffli;!~ently· to delay trilll.·, .. prC)oeedin9S? Once 
a contllctg~:~:=~~tween the coure~CI~tI.':the President 
as tQ '~he an intrusion :9~,~pr.S1dential 
duties", does' have t;;he aut~'1'tto ignore the 
Pres~~~nt:6 to delay prooe.dtn. ~!? ... [Clan 
a cO\lr~ d:l. ident' s actll(f1nu as they relate 

~l.~ . !i~"""~~oit' 
,. ~:., :'., ", ""'¥:~.' 

1( .. ::CQnti '!""': 

against federal , as JusticQ Harlan, noted in Bivens. s..e.e. 
403 U. S ,ift . 400 (Harlan, J . concurring). The more likely 
explanati6ri for the of suits aga-inst'the President is 
that . - as we showe'd' . the petition _.' it hlle simply been 
un1vereall'St" unders\1Ood,"that the President-'cannot be sued for 
damages whlle he is in o~fice. aae Fitzgarald, 457 U.S. at 759 . 

.!o •• i. .•. ;~ .. ~ .... ~. ,:.~~ ... 
~ '1'';' •••• . .',. .. . .' . ~ 

0106216:~i~f;e, Senor:.a "'~. ~'; ::./::~ 
'~';~;-.r'\: 8~ .• : ~~ ... ,j pl ... ,f:.,~: ... 

',~ ... ~', 
,\~,ftt\. 

.~~ 
:.~., 

~_"";.;~~i 

. ', < ':",; , .~.(:L.: .. . :, . "" ...... 
. < ,. " .~ .. I .. 

. ~~ ... ¥;, ~. 
,,,,,,(O,,~, ~, 

"~',,~.., 
'·t· .iI-'.':"":, ':l~"" 

5 : ~" .... 

. : ' . 

'.~ ;"':~'" :,-

prall MAy 24. 1996·3:08 pm 
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.. ~{." ~~ ~~':';-~i~ r+ .!"t.: .• ~'.. . ~ t ~.,. I .. IN.· •• '''',.!': 

to na:€.'ibnal ari:a: .. t~t'national inter •• ti8·,df the 
Statel"!"Withou : .•... btng a separat1oi~D:e4<pOWers 
f 1 ic t,·t~:··~>·~ '~·~~:r :~~: .. ;7::';'-,' .. :,; .. ~~ ,,':-:'" ~ ... ~: .. 
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united 
con-

The briel:tii~"'ppoBition seeks -:~~:·:·~t.ate the impression 
i-:~ ~',~.'I'. ::.. .. ~. "'4. : I: o.,kI.'" .. ,., ;', ...... ,_ .• 1 

that triar:'Udges \,t1117 j':highly deferent:~.,l·:·t;o the <1emands of 
rl':~'"-~' "....,...~'.~ ",. ,~., '~)'.~-~ ••. ~cr:;- .. ;~: .• ..t. 

the Presidency. I~~,l:I~'" i'ltedly quoteg J~\198'BAam' 8 formulation. 
. " " :.l . ,', :.) : .... ;, •. 

according 'f;;;'which ~a"'t' til judge may IIrescmeaul Ie] any proposed 
"oJ',,,,,, .... ~ ....... ~_ ... 1 ..... __ ' ... 

action by #~~ part~ ~J': ~~Y time should ~~~,,:<f~~c1 that the duties 

of the preiHdency are' yen slightly impepiled.·· Pet. App. 25, 
. . ," . 

mL0ted iller: in Op0:~8'~~~~t 12. But that:'isrtbt the standard 

est.abliShe!,,,'~y th9 ;~:~~i:~ing opinion b~~:~=,~:'",:hiCh stated that 

the President could:;se'~relief from at!tia.l·,U<1ge only if he 

could sho"f!That a .'~;~ttt:~ aspect of the'p~~~edings' 
lIinterferi'~d] with'·jp~~iiiCt p~rticuiaiizei1;!'ClearlY articulated 

., '.' .. . ",,~ -, .. ;:~"""'. , ........ ; ... " , 

p"e.identi;:::::::tI~t ~i:~ ::~nda~;'::~~. trial judges ue 

vested wi £~:~iscrei::tci~l~;~hey inevitably· ~.s:il:;'xercise it in 

different 'ways. w&it~~1';~.iine may be de£ere'n.ti~l to the President, 
·~H,~!t"·tn. ".~\""' __ . ~.,..~. . ~~',"'.""'~tt.~;."j".,.., .. 

others surel'Y will;".ft~''', '&. And the aff~ltij·.;;oo the separation at: 

powers inheres in ,t;;il~·~~~i:.y fact that at:tlIT'judge is empowered 

to review ;~~e prea~!.!~~{! official resp~~~:,~t.,lities to determine 

whether he: can affoi;(j ~'tO:'devote more a~e.t1t:iO"n to a private civil 
."".: ..... 

act.ion. 
• ~;> .' .: ........ \ .... ,: ,i, 

i"II:~ '! .. , ,'., .~o:o.,.r.: " t .. ) ,': •.. 'r 

:lli'ne neeci;;··· "".0 further thaIi:i~)J;1r.;.i9ilse 1;0 see the 
.: ... 'I' .... ~-... . .... ~~...... ~~)I' ..1>..,"""" ..... ,....lr ... ~ 

pitfalls inauthori~iri :';(,ourts to reviewsu(ih matters. Here, the 
,', ':. .~. ".,'" .,' ... ~ .. 

district court made""'~~cific 
baaed on i~i parti;~bii~~kactEl 

''''4;'~':v'';'~ '. -\o~ ~l' ~~. ... \~ ~. 
:.; ~ \ " .', • • • i 

.. , .... • •. 1: 

OI06116.0);~:9. Sorver 14 . ..... " '~"'''\'r 

. t'l~,r' ~\O~i­
. ':'.',", .. ; 
-,.oj.?o:.:h'J 
. /I. .·'~t 0:,' 

:·~.~t~j{ 
c:\.~~.-:(t.~, 
,' ... ; - i. .. ' .. 
.i'!';l~·' 

~~,;:- ··i·' h '!"": ... it , . 
" ",.' .' . .~ .. ~~~ 
":"':'" i\1,'':'" "'~I:o\1:' 
.. ,: .• t.. ~~ .• ' ~ ... 

~ ~.IIt" .'tI' :': :?f,;,H¥: 
>.11 .... f ·:':i ~" -'\·'.,M~· 

.'. :~:~f ~~.~:.; ii1~: 

. ... . ., ~ '.',' 
• "0' 

case-management determination, 
.: ".~ •• ..1.:1 \,."" 

of this ~aO'iQ<~'ehat the trial should 
" ...... :. ~.... , . f 

6 . I····' '~"l~ . Drol\ May 24, I~- 3'03pm' . 
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. ; ':'J .\:.;'; ,.'/ '~~'~'I~' ; ... '., "j " •• : \ • 

...... ;,' 
,I.,' ',t ... ~.' ...... u:-:~· .. ,·..,·.,I'I 

. 11\1iI1"lo~ '~~r~ ~~ ~~t", '-~"~~.~"f.'~~ , 
be et.ayed Jntil the~,;pt' 'td,ent leaves of(ice,~.,:.,; Pet. App. 70 ~ 71. 

':'~';":"'~ ,.~ • ..f ..-..... •. ~:I· ~;.,.~.. . ·,:".·'f .. ~·:,;~· .'~ .• ':'. 

The panel Mij ori ty ,~~o"" 'ftihstanding i t.1II ,.pu.:pQE-ted reliance on the 

disoretion"~~ tria{ ~j'~~" ;;~. promptly re~e:r$'ed' the stay as an 

abl.lSe of di;~retiO~;:;;" [;~ut even expla1~1;g; ~hY the district 
, .,. t ...... ~I :.I ..... J~I , •• ~+"., .,~ 

court: • 8 eva1\iation"of!~"aa(f" faot.a was mistaken:'" Pet. App. 13 n. 9 . 

~~'~s Cla~~~~~~4!!en the distri~h;::~~~~t and the court of 

appeals . ·:::artd the':d:i:-;;,~g:'reement within \i.be ::.oo\&rt of appeals even 

as to the ':;;propri'~~~Xiiu standard - ·'~i::sYinptomatic. It shows 

that the ~;~~aratio~:~~I~ers cannot rel~~1rbe protected by 
":!' ~ " ..... \:'I" •. ;~~ ';" "cr"~':" .. : ~; .. .-.'", ,',.-,., 

requiring :;fhe presi<l.fi' ~;;~ti:o make ad hoc.howi~B about how specif· 

......... 

\:~J ",*~I', :~t; .... ~ :~,..~. .~1~t:ll.".~f.v.-."".w'~" . _ . 

ic aspects"of the 1let· ~ion will affeet'''hl'B8.bility to carry out 
,"'.: .~'.(-¥I.I.~., ,,'I. tl_ .... ·~ "I"~"_ ',''-', , ... 
,.. ....... -:,": '''' .• ,,;'.:..i ' ...... ,.;.1,. ", : .. , ", ,.:,. _': 

his official dutiei!l.'· t"also underscoreS! ehe need for this court 

to review this impbtta tissue. 
'" '·If. . ... ~ ..t.Vi~ II ~ ... ~~,., ........ < 

:"'.~ In ~J;i"~: ii:!:~hat couX'ta cil~,::~"~~,,ee Presidential 
"~' .• 1-',,,. ~ .. ~~ ~;.. . '~fN .. '~':'''''~~'''''''~~I''''' 

in"olvemelitin civn:'d' ; '''ges litigation,: "ri1lspbndent, like the 

panel maj~~rty, ren;iftl~VilY on ~ne~~aicir.' of cases in which 
"" .:... .i.· I.M .~. :,. ·'·.'':'~'l"I' :.. '" __ ..... ; .... _ _. 

Presidentehave t;aiit:{ll~a as third-part1"witn'9sses in criminal 

proceedin~~~~: Br. ili~~~~'12 -13 . The le.J'Ol\~;:o~ those cases. 

however I f~~':the op~1,~it~;':Of what respon(lent';suggeste: they show 

how diffid~~t it i;~ ~8~":;~ourtB to recori~ii~'tbe demands of the 

jUdicialirr~cess Jiti:'~, responeibili~i';:;t;1!' 'the executive 
,''''''.' : 
-.':' ~::. f. .: ... ~ ... ~ .~.::.. ':; \ .. 

,::.j,>,oCPI'~~'J="~ .. ~. bra nch. ""i'~ ,~. 
',' .. ~ , ' .• ~;:.' .. '-+'; .• "l:'J •..•. ,.~. 

~:~~;presid.'plb "",}~ testifies as',,~~~~;~~eas is involved in a 
:'.' ','.' ... ~:4' ;~' ... ";' ':':1.':;'(11" •• , ,;.y .~". '.9 

one-time encounte:t'wl' """the judiciary. "fay' oontrast, a defendant 
~':;.:~;'~:' .. ~.:.~ :-:~ :!t~~~:~. . ... ~ .. :.-'.~~.~: "'-. , .. 

faced wit~:,~erson~:~::~~r;'~":lility will be ~~~l~~d in every phase of 

the litigatlon.'iliie~opportunitieg forbi!trti!ti'6n and conflict 
•. ,'; •. -. ~. A •. ... '~"I ..; •. 

. "'~'I.~.':~ ~~"'~ '. '). ~_~_ ':""~',.<! .. 
~ . _'::1 

j ,. ".100;' • , , .. 

, .;'. ~'. .:. _'" ::1<' • . .... 
7 "''' ...... ', ...... .-,' 

~, I'; ',,',., ,I.,. ~ . 

... ,. '~."" '';':',' .... '!".~ 

'. . ~" ...... , ' .... \ 
. , ... ,,~ ~ .. '''' 

••. ;"'t~.;" 
~~n.~J 
.~ v.' • , • 

·f.r .1' ........ ; 

~ .... '" I \ ~ 

. :. ~.~ .. ; ~ .. 
';. '" .• ..-1. 

.. ". 

~.~ 'If. ') " 
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.. , ,,',1 
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. :,: . -\ ~~. ,-:: '::: .. : 
. ~., ..... , . .. "':eo "'~'" .,,!,,.~~~.,:.. . " ; 

.:,~ •.. ;... .. '4 ", i,»~" ::! :;"":,_~,:_"""",.,_,,,t, 
'~~':". Of'- ~~':~ ;;~ ~~ ~~"":': • -

between th'/tPresidllrtt';· n:d·th~ courts thue:~lhG~ease exponentially. 
,: : . , : ; .• ':\ ,.';' •. "J ~ .. , , . . , . .'.:' . ~. 
. . ,-' ... ~,.,.!: ~;. ~. .' 

Moreover ,'a:"~re9id~-' '0 is a third-pare-y'·,witness ordinarily 
·"'".l,'';''' t'·.~! "t $,; t,',~:~.H: . j'; -'-:': •• ': :' .~ 

faces lit;.t<l'~· risk e~ ""reputation or ftnanoial well-being . 
.j,!~ • .-...... .t).';.(.-..I...,..I"( ·~·~t"'!~' .• ~ (·)'.·I~, . . ':~.,"I 

When a President iB'~a:" efendant in a dama.g~II"action, the stakes 

are incalCui~blY g~~;i1~~Y The burdens e:ri~:di~traotionB that 

ensue ine~~~~blY wfitJ~~"T,tar more intru.i.~"than when the Presi-

dent is a:~ltness. :':: ;~~::1'~~;" ",! . '". ;'. . .~: '.r· 
... '< :.',' ,', '~ • 

. • -,' I .':' , •• ~ ... , ,,~ •. "~ .~"-'· .. "i .... . .•. ; ..... -'1"',' 

;No'nethel.i6"/*~en in the farlt!EJ8 ':bllrdensome context of 
.~.~~ .. ~: 7 .. 1'::;-;-:·,' ·t;~t· ::.~ \~.:';': .. ":' .. ~ ," .,}" 

third-partytestimb~y,,;y;,presidents, the 1'expea:'ience has been tha.t" 
",;. I ;. ~ .~; ~ .. '1'1": ,j l:.t-.• :~", ,_ -" ,,' 

the proces~"-~Of acc=6~f'ion is Painst.~i:ii§.tind should be under-

taken onl;r<in case~:;6il;~:bmpellin9' neec1.';::lven when the President 
, ,:,:,,;, '" :"k; '" "',, ," "r 

is just a:'~~:tness~:l!!ft~lndple of se~~;~.±'l:',n of powers is 

strained ~"~:\h9 li;riit.i~·~e course resPOnd.ent suggests - - giving 

a trial ci~"it the '~~i~;i'o manage the ifeli1d~T1t.' s priorities to 

"'.' ',. r' 0) 

.... ~~~ .. ~~;~*-,;~.;,~ . 
..: .. : ' .... 

1;:80e, e.'i~~V:;:--" , 732 F. Supp. 
142, 148-50; 155-5"9" ro'~C. defendant to 
wl="itten inte:z:-ro9at()'X'~, _,~and videotapeddepoeition. and reviewed 
quast,ions'~o be allik9t1,· Izt,;,advance): UniMd,JiiIiAt;es v. McDougal, No., 

'LR-CR-9S-t73 (E.D;~'~"'" f'>Mar. 20, 1996) (peJ:!tl\i~tin9' presidential ' ' 
testimony"6fily by'vay" f"'videotaped depOS-i't'i'On conducted at the 
White House. supervtilby the trial court via vidoooonferencing 
to avoid :ttbuses, aft. ''"Which only dirQotJ.y~ ~.lBvant portions 
would be eHown at ''t~8.111i;' ,,'_. --", 

~::.: ~.,:, ::. ... ~: }~.~:; .~'~.~.~'." .':'; ., .. '.~ ... ~' 

~OUld] be' '~!::~li~J'~;~vide t~s~i!o~;":,,;~!Or~;Ii~:i ~~f:~i~~~; 
if court is' nsatil!lft~" that his testimony would be material as 
tested bY~'Il'meticullo'U 1tandard, as well"4ls·being necessary in 
the sense of being a~ore logica.l and more persuasive source or 
evidence than al t8r:na~d.ves that might ba,i.eu!Jg8sted n) (footnote 
omitted) ;lli2ited S".t~8'!'Y. North, 711 1I'.Supp. 1448, 1449 !D.D.C. 
1989) (conwelled testimony of former President in a criminal 
proceeding must b$':ju,e:t,:fied by a "sufficient showing . . . that 
the .. ,'President'stestimony is essential-to assure the defen­
dant a fa'it: trial"), "f'd, 910 F.2d 843 (D.C. Cir. 1990), Q!,!rt. 

denieg, ~,i~,';;,,'.' U. S. ~~,~~J~~~,\~l) '_;:,~,~;,::;:, ',~:;,' 
OI()(j'Z16?,!::~,f' Serve, 2a ';', "~".,,,"k, i'~'" 8 ""'; ,,,",',,; :, ,," Draft MI,y 24, 1996 - 3;08 pni , 

,L:"L.\:j'1;~ ;,'; , 
. ~~~~:t -:}'1~.: ~:~>':~' 

·:}~:·~t·:;~ ~~ :!t~~~:·; 
.\$ ........ , .... ~ 

',1::,::',,',; 

.. ::,~ :~·'~-;:I. ,.(.':I.'_r 
.,'. "".;!" . ~'!" ',~ 'I:' 
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'.~ ... '~'.~', 
·¥·.:tt'.~,;" 

"" ",' ~:.w. ' •. : .. ~, " 
'~;:~':'~. . :~~.~~ .. !:y p.~" ",'H' I: •.. ·,t~~ .• :·.;r~~+. 

ac:comn\odat~ ·~arson.i;a ,< ;·"~~s ]; t.; gation T~:i~\:i'8hes the separation 

of powers ~i~t the'1t;;i;Jiii~g point. ,~!,~:,~:,:·':'t 
tirtally,'·.~4:';1n cases where onl.Y, testimnny or evidence 

has been sgli~ht fr6~:i~1;i1esident, thisC6Uit~.tepeatedlY has drawn, , 

a clear l1h~':::bet:we;r:;,Ji=~nal proceedi~;;;::':~;~~here a compelling 

public :int~i~st is ~trivili~~d - - and civii;damages proceedings . 
. : .' ~ ~I" . ..,', ,':.'1: • • .r ... :.~ t,..<.,·r.,r ',I 'I' _ ,', . ."" '" . 

See Nixony,,:: FitzgtAl.d,;';;!457 tJ. S. at 754~:&',:lh37; united States v. 

NixQn, 418' u'~ s. 6si~!~?t2'~:h .19 (1974). The' '~fa.6t that Presidents 

::r:~c:::7~::p:::~~i!t:::'::i::i~~~~tt:::::::.:. t::~.-
quired to"pa.'rticiP~i€·;:fh;"~ private civil':'dilma'ges action in any 

capacity .:~, ~nd cefi;l~;~ not as a defefia~~t· .. · 

impreSSio)i~~t :t~~tt:t o:::t~:"~~::t:b::,:::::e i:ne 
from liab~\~~:ty fo<·!~·~t~~g he took Whil~:~.~ .. ~as not President. 

The Presid~ht seek.~not1,;\iCh thing, and' ~8pond.ent . s elaborate 

ar9uments':~~ainstiii€J::~:~Oposition (Br.-:i~:<o~; i, 9, 1s-1B, 20-
:.:,,~.::::.,\ +'~~~'-1< ~'" .,;·t: .. '1:01' .... ~·~· ....... ~ 

22) are s!hlply a de~.:' ~J:ned effort to c,dnfu.6~ the issue. Rather, 

, , ' 

I., . 

. \,' " ...... :ti'. ".,. ~t -i .... '~:I .' ,';" ... 

throu9hout-;:~his ca1s~~ ,', ,~ President ha~'~"':tti!'~ed that the respon-' ;." 
Ih.~'i~,~ ~.~~ ... ,: :-~'j~'_MJi,.W~~,~ .. t •• 

sibilities"Of the'~ht;dency warrant aate.y Of litigation until 

he leaves':O~fice .j.'~~'~' :';§:~s not: seek to~k~~ti~l.liSh the 
·~T."'hl"':~ "'''''''~'''~ .1bII~~ , ..-,.,,~ ... ,.~;. .. ,.,: .. ~ . 

respondenti'lli righ~Krti'j,~ur9ue her claima ~'~doas not seek to evade 

accountabfl1:ty, an~~·t .~ ... ns subject to~'h."'Hek of: Qamages. 
~:'" I,' . '": . . -=t -~.~ ~~: ~',::~-::'" 

,:'Md wh.il,~:J:'_.~ndent, like th.'pan~l majority, engages 
.«:!~ ~ .. ;"!, ....... ~ .. : .. ~,.::. :; .. ~,i:.Iv'",!,.,,~+-~ .. ~~ . 

in overblHwn rhetdi!!l.'e' · 'the effect that'·'''l~lU!''''President is seeking ", 

to place' ~iiriself ;;~~':~~he law" and th~~':'th~ relief he seeks is 

'i~p'~,:~' ..-:. :;f .:~;~. '·~I:~~.j,,~-. :' ," "'A- " ... '~ • .. . ~, ... ,' 
:1.0 ~:'~"" :~~.;;~ .... ,' " "., •• ,,: .... , ' .'. ,~ ............ ,' • ,';", • 
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.unprec'de~~l., l~¥iond.nt is foro:i~j~onC.de the validi-
ty of the UtiaerlYini~pr~nC1Ple for which';.wa;,oontend. She ac­
knOWledgeEl'::~~at th~''';;~:~~ent is not lik~·,~~;.~other litigant, and 

that the C~ll~ts rnu~;~~ij~:Pdeferencell and",znu.~.accommodate the 

president ;~';:~niqUe :~1.-~;~~~ibilities. Bt;?·:;111·~. 12 -14. The 

fundament~i'::<iiSagr~~~h~;is whether the.~i-~~i~ent must sUbmit to 

litigatio~,~~a~d the~,:':~~~::'~ccommodationB:'~~~tQdlY througho1.1t, t:he 

lawsuit. .:;.~ >~~,;,!f~:~:;:.:~, .. :.' 
. ',' .... , .• ':!:t ,> \:~ .• ,'; 

b~; Resp~rtc:l~ t'+~;lnd the panel ~P};;~~y suggest that 

F:i.tZgetal~~;·~~firma~i~';':;'ejected the ptiEi:;id~1tt's position here. 
,: .: I ", ~. .:" ... ~.~ .. :': . : ..... ' 

pet. App. "8~9, 10-11:1:' 21. ,,,a'his suggestion is, 
,',: ", " '~' '~' ,.'f'/'';'' 'i.~:'''';' ,,,: ', ... ,'" " .. ', 

to say th~;~l~aet, 6d,hil ;~;j,n Fit2gerc!.ld.'~!!'Ip:,~}1e plaintiff. 
:~~.' :.,;: ... ~. . ~t~.: .. :!'.> :: .. ~::.~ . :;: ... ~ .. ' .. :' . ' .. '. ... ~,. 

although ~'ee1ting to""h'O :d."then-former President Nixon liable in 
.::i~·:;.~· ",,: "'~""'M.·:·~'.~"i::' ~, "'\"~~":' " •. 

:::::::~t ~=::::e:e·~1;:t~~:r_i_efretf::c:::gt~::;::i~:ris:lt :n:eirt_ting 
standing ,;~~til thi~.i:J;~, that: a preBfd~tit -:~nnot be subjected 

to person~i';damagej;~i;~l~~ation during hi~'te'm. of office. The 

issue in ~i~nerala;:;~~:;~hether a presid&~t,::~njOYS absolute 

immunity ii~~ liabilr€!t;;~and whether h~':d06' ;';90 for all his 
·: ..... 1 t.:. .:-, ~'Ii' "j-''' :.'. 'tA :.·1··· .. 

official iid€s. and' *~t: just core execud:.v.,functions. The Court 
":=1-':: .;. 4'\0"'07 "i'>/'.~ .q,,~.~ 
.: •. ', \·':.'t·,rl .... ,' .• ~~.t.)'" 

decided t:h:llt the pre.t .nt, alone among·:iid.4:public .officials. is 
'~'T'~"" ~~~:';f:!~':" ;;:'T~'~" . :., ... ", ...... " .. entitled to'this ext:iip tf6nal protection;"That conclusion is 

fully con~'1stent ~lhl: :;i view that a '~~ld~nt who is sued for 
':.~::~;:~: .~';:~',~~.;~:, ~,~!'~:'.~;' ..... :., j •• ',~ .-, • . -.,(",',,, .' ':-
··.·;·:.1. ' 
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4:GfU"ief fct#:~~~ndent A. Brnest.,P!tcgerald, NoS. 78-1781. 
and aO-94S··'(Sup. Ct.~lfI"t-.d Oct. 29. 199"l')'''ai'~2B (available in 
LEXIS. GerlP'ed Library ii"'Brief File). 

,:,.".!." 
.... .:! .... 

;;~~i~. 
. ':.::«),,~.i. 
.~"~J:,~&> 
"~~"I~~.> 

.O!(,,/*~ 

, 'P:'~:~;~~. 
· .. nl,.·~(·,'~ 

'" '." 

10 Dra" Mol)' 24, 1_ - 3:08 pm 

. , "', " ~\' •. ,'.1:', 
. ";"" .,'., 

'." . " ,. ";'. 

,'. t· ~. , •• ' :~. : ' '.t,' 
. ... : ........ , .. ' 

..... '".: 



SASM&F ID:202-371-7963 MAY 24'96 15:33 No.009 P.14 

····r··,' 
, .• ,! .". 'j'M .' .. ... . . .. , .... ,,',. ,. :.~"" 

':~ .~ .~', ,',. I' ., • 

...... ~,. "'~'." '. ..",.; j., 

........ 

"." ('" 

.. ~. . .. ,. 
':".' ~ "., :, t 

.,-.,',: " 
.. ·1 .. , ..... "" ' .• ' .~ 

acts outsi~~~he sd8tl~1stil'i'hi9 office is '''!nt-it!:ed to the much more· 
" "I ,:", " ." ,," 

limited relief of t~poaiy 1nsu1acion fr~~litigation. Indeed, 
. :. ' .:,', :,:. :,~'., '~'. ')~.: ': .. " " 

as we showeain thlit"p~t tion, a crucialaspeet of the Court' s 
,. ., .' ... _·f : .• ' 
'. " ::- .,.;. .: : .,~; .. 

reasoning ih"i:itzg!ittA14'ns that personal'-<1amages litigation can 
'w',:' " . ,.,.,,-,,), .. 

divert a President fro "h'is official dutiQa. 
. ,,' 

iil.ponderie"t.~:in Op. 9, 1.6)Uk!e'~rnuch of Chief 
"':~':'f :':;f·-:,o·~, ',( ':""':.,' .. : .... ~ . .'~. 

Justice Bu~ger' 8 s~' Iili! in Fitzgerald"~e'" n [tl he doctrine of 
. ~~.: .. ,.: :t",t·:~':~.f' '~:.~~;' ~ ,.' : ........ :. .... , " 

absolute immunity does not extend beyond (official] actions," 

a statemen~, .~ith w~~~~"'~~ ot course agree. 4$7 U.S. at 761 n.4. 

(Burger, c'~J:, conc:~~1\g); see also id.:·l't·"S9. Respondent does" 
'.,.'}.: '''''-4¥1~~'~'~''';'''' :1'.',',.:'." .. 

not rnention'that Cli:~f,~l8tice Burger al~O.sa~c1 n [t]he need to 

defend d~~~a 6ui~~';S;' :'M~ have the Beri~i~~1:fect of diverting 
.. ,~ 1':.\ • '; .~~. ~.: ~1 :~. ".~~'. .: •. ~ .. ", ", ;"1 ~, .. " 

the attent-lOb of. a~~~re' I'aent from hiB e:l(4dUtl\re duties, rt and 

cautionea :::h~~t nl1~U~ar~n proce/5ses .:::::,''':e;n be and are used as 
.. , :.~ '." .. ., ',,.. ".fI·.;.:.-

mechanismei"of l.d.... at 763. .:. ~. ... . ,.., 

" '" ", ., .:~ ~t :~::.~: .~ .. ~:~, . :. . .' . 
'4. RespoJ)4.e, .~:;asserts (Sr. inOp.19-20) that Presi-

dent JeffElre~n IIlo~itf> a:i argument that":sllbfa'cting Presidents to 
.:' ~k :,>'/. :~L / . ,'" .... 

a Court'S 'jurisdicl;."qJi,,:.tndermines the sepal::'a~iOn ot: powers. In 
.':/ ~: ."'~. .')' ..... :Iit'- 'r': ~;.;." ;. i :..-...~ . ' .. '~ 

fact, our'hietory!1tl('§tnning at least"'\ltith:':1;Ireslident Jefferson 

~::t::t::::: :~rjfj~t a: :::::y ttf:t:~:~:·::j:::ing 
a sitting ~~P~esidenr~p:'~bnallY to the procesa of the courts is 

something;~~at shot1i:fi~'done only in '~Iia~~d-f: imperative need, 
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No"courtba.f' :ver, until now, ,t',ciqu.i~~d a sitting Presi~ 
.~~.;:;~. : .. , 't:;1. ~~j ~.~ Tf~:r:Y ",'"r'~ ... • ~~ I ,,'.:. \~. 

dent to def!~nd a dvi·lrr,; amages action dia:;ectel1..at him personally. 

In fact, nd,~:¥~urt h!!~~~ required a p~~'i~.e~c co testify in a 

civil caae'~s a wit'fres's."""'What responden1::"'eeekS allowing a 

sitting pr~~tdent t:h;:;;ail~ed for damages;;:ri:W;:tifi, personal capaci~ 
ty -- Woul;:~e an i~~~~n far beyond ~tbr;g that has ever 

before heen:"~lloWed·3~;":~~en contemplated~ ':"'T(; . permit Buch an 

intrusion,·~~fthoutij~.rlf~~b much as this ec~~~:i'S review, is 

utterly un~~;;'rant9i;~,~i .. :-I~.;~~:, ::"i::,:':: ':' ~ 
~~~. thes~.::,~~~~~s and the reCl~~~~:;,,~~te(l 1n the peti-

tion, the petiti()n'i!(;r";~""~it of cartior.ri' 9hould be granted. 
:,., '0:' . .., l "','~,'. '., :.1 

S lil' the fiA.elr "l":'fhis Court.' B cid6ililttation in F1 tzgerald 
that the F~llmers coij~lt '·i.ted that pres!d.nt.~would not be 
subject to suit whUten.office (457 U;S~at 751 n.31), respon· 
dent cites'four cases •. 'Sr. in Op. 20. Three involve the entire· 
ly differen1!.questton' tWhether a Preeid8J)t·can be required to 
be a wi tnesfi' in a ~t'iln ftld. proceeding. The 
fOUrth, N n, 492 F. 2d 587 
(D.C. Cir.1973) (en.ba e), is inapposite and .of questionable 
vitality,an<,1. in a~'.·. i%i.1; supports our"p.t?!!~~~on. In ~, the 
President wae sued·· f'oi; Injunctive relief'-'ln:lils official capaci­
ty, and wa.CJ not re~:Lr.cI, to defend the l.itigation personally. 
The court bf appeals;Btiilted that it had the authority to mandamus 
President Nixon to'per~onn a ministerial duty, but refrained from 
exercising that authority "in order co show ~he utmost respect to 
the office; •. and"to.~.aVOidl if at all·.possible .. _ any clash 
between th$' jUdiCial··.· •. d :~xecutive branche.s."· The court proceed­
ed by way'-of~declaratol'.~udgment insteac','.'f~~_· F.2d at 616. 
Contrary to respondertt,ssuggestion, N'.tBUdemonstrates that 
courts go to great lengthB to avoid entangling the President in 
their jurisd:Lction. "M!reOVer, even the·viability of the opinion 
expressed in NTEll •• t at a President could be enjoined -- is in 
doubt, in '\ti~w' Of the' . ore recent discussion· of that issue in 
Franklin Y~'MasBachu'ettl, 505 U.S. 788i('1IiIg~H. ~ M..., 505 
U.S. at 802-03 (plural~ty opinion of O'Connor, J.) (citing MiesiQ­
f;!ippi y_ Joh:Oson, '71 'UI9. (4 Wall.) 47S, 498.99 (1867»; id... at 
826 (Scalia, J., concurring). 
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The. Generalissimo 
comes clean at last 

It's Thmmy this, an' Thmmy that, 
an' "Thmmy go away:' 

But it's "Thank you, Mr. Atkins:' 
when the band begins to play. 

Military heroes are a bit old-fashioned, even 
, out of fashion; in modern America, and if you 
don't believe it, you could ask Bill Clinton. 

Rudyard Kipling would feel Mr. Clinton's pain. 
Maybe o,:ve should, too. , ' 

Lots of unkind folks are makiBg sport of the 
president for the remarkable assertion in his 
brief - that's legal brief, singular; not briefs­
that the Supreme Court should protect him 
against Paula 'Jones under the auspices of the 
Soldiers and Sailors Relief Act of 1940. That's the 
law Congress passed to prevent hard-hearted 
bankers from foreclosing on the family farm 

, while America's sons were at Guadalcanal 
Monte Cassino, Saipan and Omaha Beach. ' 

Mr. Clinton argues that since he's the 
commander-in-chief, he's on active military duty 
and entitled to a soldier's relief. Unkind folk are 
already comparing him to Gen. Jubilation 'I: ' 
Compone, CSA, the hero of "Compone's Rou!;' 
"Compone's Disaster" and "Compone's Catastro­
phe:' celebrated on Broadway and in Hollywood 
by Stubby Kaye. 

It's true, Mr. Clinton is.mown to,all his friends. 
back home in Arkansas, where military heroes '. 
are highly regarded 'because the state has pro­
duced so many of them, as "the Generalissimo!' 
Like all authentic war heroes, the Generalissimo 
(or "the G-mo") is extremely reluctant to talk 
about his sacrificial heroics. . 

He has dropped hints from time to time, but 
often the hints are so subtle, modesty being an­
other prized ArkanSas virtue, that only the most 
alert among us recogIDzed them. For example, 
'during the '92 campaign, when some people were 

thoughtless enough to 
accuse him of dodging 
the draft during the Viet­
nam war, Mr. Clinton, 
though embarrassed to 
talk about it, conceded 
that, well, yes, he had fol­
lowed the state's hal­
lowed military tradition. 
When he was the 
commandep-in-chief of-

, the Arkansas National 
Guard, he had more than 

The Generalissimo once swallowed his fear, 
beat back what ' 

Stonewall Jackson might have called "the terrors 
of c,ommand that lie like ravening wolves across 
your cot in the still hours of the night:' and 
braVely ordered his men to the rising Ouachita 
River to fill and stack sandbags. 

After he became president, many people, with 
no gratitude in their hearts for the ordeal of a 

I soldier, mocked him for his attempts to follow the 
example of Ronald Reagan, to snap off salutes to 
officers unfortunate enough to draw a White 
House assignment. The president never cried 
out,.not once, not even when he stuck his thumb 
in his eye or missed his brow entirely (once 
knocking poor Mrs. Clinton's hat off). He perse-
vere~ until he could salute as sharply as any Ea- . 
gle Scout in town. (He wears his merit badge 
among the campaign ribbons on his chest.) , 

His critics should give him credit for his reti­
cence to talk about his exploits in combat. He's , 
not the first "resident to have been a military 
hero, but he is the first president to have kept a 
military career a secret until he was well estab­
lished in office. In the early years of our history, 
several presidents were soldiers first, and in this 
century some of our presidents have heard shot 
and shell aimed at them - Thddy'Roosevelt on 
San Juan Hill, Harry S. 'Ihlman in France John 
E Kennedy and George Bush in the lonel; , 
reaches of the South Pacific. (JFK lost an expen­
'l?ive PT boat and George Bush dit!=hed a costly 
torpedo'patrol plane, and Bill Clinton never 
risked so much as abeit buckle, but look who's 
called the hero. Life is not fair.) 

The GeneraIissimo, modest as ever, is afraid 
now that his identity as a inilitary man has come 
to light, we'll want to know about all those bat­
tlefield medals and campaign ribbons, so ' 
wouldn't you know that he instructed his lawyer. 
Robert Bennett, to ~ the blame for the "mis- ' 
take" of invoking the Soldiers and Sailors Relief 

,Act, as if an expensive"lawyer like Mr. Bennett 
would make a paralegal's mistake like that. 

Now Gennifer Flowers will be tempted to write 
another book, detailing the exploits that earned 
the president not only the Order of Gennifer's 
~Garter, but also the Order of the Golden Bras: 
siere'(With 'lWo Bronze Snaps). Every Arkansas 
man understands the president's Purple Hearts: 
Arkansas women are deadly in the clinches. 

Some people inside th~ BeltWay, where every­
~y loo~s for the political explan8tion to every­
th~, think the GeneraiiSSimo,was provoked into 
gomg public with his military exploits when Bob 
Dole finally relented and began to talk about how 
he lost the,.use of an arm in the Italian campaign. 
The president's me.n figured that if Bob Dole 
could wave the bloody shirt, maybe it was time 
for. the Generalissimo to wave an item of some­
one's lingerie. Life's most enduring scars after 
all, are earned in the boudOir. ' 

~e .Q$~~ton m"nnes 
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Letters 
Vets, living and dead, suffer the unkindest cuts of all 

I read that the Immigration and Monday, May 27. What holiday is' 
Naturaliz~on Service (INS) has that, again? 
received hundreds of workers 
from other federal agencies to M.C. AGRESTI 
assist in processing a backlog of Arlington 
citizenship requests ("INS bor-
rows federal workers for citizen- -
ship backlog," Nation, May 20). 
That's good - citizenship is an From time"immemorial, mankind 
important rite of passage toward hasexhibitedthegreatestrespectfur 
assimilating into the melting pot the d~ warrior. Nowlcomes 
we call America. President Clinton's fiscal 1997 bud-

I am left to wonder, however, get calling for funding of the Nation­
why these excess federal workers al Cemetery System to be cut by 
were not also made available to the approximately 2S percent This dras­
Department of Veterans Affairs to tic reduction comes at a time when 
help process the notorious multi- deathsamongtheagingveteranpop­
year backlog of delinquent dis- ulation are rising each year., 

are national shrines. Does Mr. Clin­
ton wish to deprive the National 
Cemetery System of money to mow 
the grass and water the shrubbery 
on these hallowed grounds? Will he 
follow with an executive order 
demanding that the number of vet­

, erans expected to die in fiscal 1997 
be reduced by 2S percent? Or maybe 
he wants to bury us in unmarked 
graves, thereby saving the cost of 
markers that denote branch of ser­
vice, dateS served, military decora­
tions earned, etc. 

I suggest a quick fix to Mr. Clinton's 
mean-spirited proposal-let's put a 
veteran in the White House: Bob 
Dole. Mr. Dole is a man of common 
sense and uncommon sensitivity and 
would never forbid paying this final 
tribute to those who willingly served 
their country and earned that most 
honorable of titles: veteran. 

ability claims and appeals from In the Memorial Day Orders 
veterans or their surviving family issued in May 1868, John A. Logan, 
members. Shouldn't we give the commander in chief of the Grand 
processing of our veterans' claims Army of the Republic, wrote: Let 
the same consideration we give to no wanton foot tread rudely' 011 such 
processing the applications of our hallowed grounds .... Let no van-
newest citizens? . dalism of avarice or neglect, no WIL EBEL 

Whether working for the INS full ravages of time, testify to the pre- Washington 
time or just temporarily, I am sure sent or to the coming generations ' 
that none of these government that \(I'e have forgotten, as a people - Mr. Bbel Slm1ed as direaor of the 
workers will be processing any cit- the cost of e free and 'undivided National Cemetery System from 
izenship applications while they republic." 1987 to 1989: 
enjoy a paid federal holiday on By law, these veterans cemeteries -The Editor 

i r 

" "Democrats overestimate the gullibility of the .American electorate 
I " " , 

Concerning the article "Democ- can and ne'mocratic l~ in the lion compared to its much larger 
rats preparing agenda for elections" polling booth. and -more credible competitor -
in the "Campaign '96" section of The goals of the "<;Ontract with Concerned Women for America? Or 
your May 18 paper, I can only say, America" were boldly 5P!lCific and the gay lobby, or Planned Parent­
here we go again. . highly publicized. Most Americans hood; or the National Education 

House Minority Leader Dick knew the goals of the Contract. and Association? Most Americans liv­
Gephardt and Senate Minority, a large majority voted in favor of ing west of the Beltway take a very 
Leader Thm Daschle are are once them. j i dim view of all of them. , " , 
again insulting the inteIUgence of Mr.DaschlesaidthattlieDemoc- The smoke and mirrors have 
the American people. Fbrthem to say rats "will use what people ten 'us to only begun to appear. But my bet is 
tbatthe GOP's "Contract WithAmer- make our plan better:' My question that the American people are 
iea" was produced mainly by GOP fur Mr. Daschle is: Are:these the ,smarter than some congressmen 
1eadersandtheirpollstersistoinsin- same people who have ',all but would seem to believe. And thank 
uate that the landslide GOP victory hijacked the Democratic Party oVer God foJ: that 
in November 1994 was the result of the past decade? Such as the Nation-
a mindless citizenry who couldn't al Organization for Womfl!l, which JEFF L OVALL 
tell the difference between Republi- speaks fur a fraction of the popula- Lorton ' 

As long as Syria rules in Lebanon; American money should keep out 
. ~ , . , 

In a May 12 Commentary article, 
"Rebuilding role for thl! U.S.," 
Charles Percy and Mark Percy 
argue in favor of US. support for the 
so-called reconstruction efforts 
being undertaken by the Syrian" 
controlled government of Lebanon. 
They fail to mention that the recent 
fighting between Israel and Hezbol­
lab has proven that any serious 
plans for reconstruction in Lebanon 
are not only premature, but just 
pure folly. This will remain so until 
all foreign occupation forces are 
withdrawn from Lebanon 8I1d all 
militias, including Hez~ the 
PKK and Palestinian rejectionist 
fronts, are disarmed. 

, Lebanese emigre CODUIjuility con- thatLebanonbasac:onstructiverole 
, tro1a some $60 billion iri' capital to play in the Middle East peace 
resources. Th date, there bas been process. However, this can only 
no significant trend of repatriation occur when Lebanon is free, BOYer­
of this investment capital by the eign and governed by a truly repre­
Lebanese themselves. This is true sentative government. Lebanoll 
because Lebanon is viewed as a Syr- must be allowed to reclaim its right 
ian-controlled country lacking the to negotiate, peaCe with its neigh_ 
basic security, freedoms and politi· bors, free from the destructive infIu­
cal climate conducive to a prosper.. ence of SyrIa. 
ous economy. American businesses 
would be well-advised to take their DAVID EPPERIN 
cue from these Lebanese investors Pub"-.-~~­
and refrain from investing until the .... .......,. u""" .... 

It is estimated that the worldwide 

repressive political, climate im· 
proves and an open and secure polit­
ical sYstem is re-established out­
side of Syrian control. 

We agree with the Percys' article 

DANIEL NASSIF 
WubluItIm Repreaeutatlve 
CouaciJ otLebiiiese Americon 

0rpplzatI0as 
Washington 

u.s. Navy has seen quite a lot of very real combat in the past 50 years 
As a form~ naval intelligence As for the record of the U.S. sea 

officer, I take exception to Rich.ard services since World War n, can 
Grenier's statement in his May' 21 any other US. armed service say it , 
column about the Navy: "Exteptfor has a 100 percent record ofactlon in 
ftiers and S~, they fiaven't seen every us. intervention, to have gone 
real combat !'or so ~" - unless' down every rat hole while dodging 
he means that all combatsince 1946' the occasional bucket of mud 

, is "unreal" (''This is not the Navy I dropped by grandstanders? 
knew ... " Op-Ed). -. The Navy did all this during a 

As a naval intelligence liaison ColdWlLrin which the United States, 
officer in Vietnam, I found myself was Carrying the rest of the Free 
not only in a combat zone, but also ' World, i.e., mostly third-rate welfare 
with a price on my head - unfair- states, for a free ride until the Savi­
ly declared by the enemy, not et empire ground to dust 
because of my personal conduct, Thrning to Mr. Grenier's state­
but rather to take advantage of ment about present Navy leader-

-some associations being,made in ship,letmeremindreadersofhow 
the press at the time. Congress once debated funding the 

And what about Naval Reserve military academies by means of a 
Seabees whose barracks took a tax on liquor. Back then, lawmak­
direct Scud missile hit in Desert ers would ~y, "What'll it be, gen­
Storm? tlemen, whiskey or West Point?" If 

the percentage of arroiant brats 
coining out of Mr. Grenier's alma 
mater, the U.S. Naval Academy, bas 
reached an unacceptable level, 
maybe we should opt for the 
whiskey. After all, there is no 
requirement in our Constitution 
that we keep these expensive ser­
vice academies open. 

J.n "FRITZ" FRITSVOLD 
Centreville, Va. 

- Mr. Fritsvold, who retired as a ' 
lieutenant commander in the U.S. 
Naval Reserve, seTlled in operations 
in the coastal and riverine a~ of 
Vietnam. For his service there, he 
was awarded the Navy Commen­
dation Medal with Combat "V" 
Device. 

-The Editor 
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U. S. mulls cutting off electricity 
in attempt to bring Freemen out 
By Jerry Seper 
THE W\SHINGTON TIMES 

Deputy Attorney General Jamie 
Gorelick llilid yesterday the FBI 
has moved portable generators 
near the Freemen ranch in Mon­
tana as a first step to a possible 
shutdown of electrical power at 
the site, but the government still 
hopes the 2-month-old standoff 

. will end peaceably.· . 

a press briefing. "We are still in­
terested in a peaceful resolution 
and to resolve this matter through 
negotiations. 

"We are keeping 1111 lawful op-
tions open:' she said. .. 

. Mrs. Gorelick declined to Say if 
FBI agents were pteparing to cut 
'off power to lherranch, near Jor­
dan, Mont., but confirmed that the 
bureau and the Justice Depart­
ment were considering the option. 

still our hope that that will be the 
result. But weare preserving all of 
our options:' 

Negotiations between the Free­
men and the FBI broke down 

. Wednesday. The Freemen, who 
have been holed up since March 25 
after the arrest of two of their 
leaders, immediately posted 

.. armed patrols around their ranch. 
The FBI then moved three tractor­
trailer trucks around the site,their 
cargo covered with tarpaulins. 
The trucks' were unloaded after 
nightfall. .. . 

IIJt W.wljtngfUn miUtt~ \ 
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"They are there to provide us 
the ability to discontinue electri­
cal power to the ranch without dis­
rupting service to the neighboring 
farms:' Mrs. Gorelick said during 

"We are making these decisions 
one at a time:' she said. "We've pre­
positioned generators to allow us . 
to make that d~ision. We have not 
reached that decision!' 

Mrs. Gorelick, the Justice De­
partment's No.2 official, also de­
clined to Comment on a recent 
breakdown of negotiations be­
tween the Freemen and federal 
authorities. She said a discussion 
of "our dialogue with the folks 
there or any aspect of the. nego­
tiations" would not be helpful. 

The Freemen marked the de-
. parture of mediator Charles Duke, 
. a Colorado state semitor, by flying 
a U.S. flag upside down :It a sentry 
post ~ traditiomilly a sign of dis- . 
tress. 

some Pllin:' Mr. Duke said. 
Mr. Duke, a leader iri the patriot 

movement, had arranged the first 
face-to-face meetings between the 
Freemen and the FBI. He left 
Montana after talks came to an ab­
rupt end the day before. 

threatening to kidnap and kill a i 
federal judge . 

Mr. Duke said the talks ap­
peared to hold promise after the 
Freemen agreed to let each person 
at the ranch speak to the negoU-

CORRECTION 
. ators. But Freemen leader Rodney 

Skurdal reneged. 
The Washington Times in yes­

terday'S editi!ms mischaracterized 
results in an April Gallup Poll. 
Seventy-seven percent of those 
surveyed support a continued U.S. 
presence in the United Nations, 17 
percent oppose it, and 6 percent 
have no opinion. 

"We have bent over backwards 
. to achieve a peaceful, negotiated 

resolution here:' she said. "It is 

~ Duke and a fellow negoti­
ator, fbrmer Green' Beret Col. 
James "Bo" Gritz, have suggested 
that further talks would be worth­
less and FBI agents should be 
more aggressive in trying to end 
the standoff. "The time (or negoti­
ations.is over. They need to feel 

The FBI believes 18 persons are 
in the compound, including three 
children. Some of the adults are 
wanted on 'state and federal 
charges that range from writing 
millions of donars in bad checks to 

Mrs. Gorelick also said no time­
table had been set for any deci- I 

sions in the standoff. 
• This article is based in part on 
wire service reports. 

Oxygen generators banned as airliner cargo 
By David Field j 
THE WASHINOTON TIMES 

Passenger airlines will be barred as 
of today from carrying oxygen gener­
ators like those in the cargo hold of the 
ValuJet DC-9 that crashed near Miami. 

Investigators 'are looking at explo­
sion or fire - caused or fed by oxygen 
from the canisters '- as the cause of 
the May 11 crash that killed 110 per-
sons. . 

The 'll-ansportation Department an­
nounced the ban yesterday; it takes ef­
fect at 6 a.m. today. The ban will last 

until the end of the year while the gov- . 
ernment reviews the safety «;If the gen­
erators. The ban could be extended 
later. . 

ValuJetFlight 592 pluriged into the 
Everglades after the crew reportea 
smoke in the cockpit and cabin. The 
plane was listed as carrying 119 oxy­
gen generators, which, if ruptured, re- . 
lease highly flammable oxygen and 

. can generate intense heat .. 
"The Federal Aviation Administra­

tion will immediately notify all passeri- . 
ger carriers that they may not accept 
for shipping of transport oxygen gen-

eratrirs as cargo:' said D.K. Sharma, 
head of the Research and Special Pr0-
grams Administration at the 'll-anspor-
tation Department. . 
. Violating the new prohibition would 
be cOnsidered "an· extremely serious 
offense," he said. Violations can carry 
a fine of up to 525,000 and five years in 
prison. 
_ . The ban applies to all oxygen gener­
ators, whether empty or full, accord­
ing to a DOT aide. The ban also applies 
to both foreign and u.S.-registered pas­
senger aircraft entering, leaving or op-
erating in the United States. . 

The ban covers shipment~ of chem- : 
ical oxygen genefll,tors as cargo but : 

~O::p~;:~cf~:g~~~:~~~:~~~ : 
erators installed in p.1anes for emer- : 
gencyuse. . , 

The generators on the ValuJet plane, ' 
like most oxygen generators, con­
tained hazardous chemicals that would 
themselves be barred if carried sep-
arately. . 

They're used on most airliners to ' 
generate oxygen for emergency use. , 
When shipped as cargo, however,. the ; 
generators are listed as hazardous. 

'. 



Cmdr. Clinton 
OK, so President Clinton 

chums that he's an active military 
man, that as commander in chief 
he is immune from sexual­
harassment lawsuits under a 1940 
law that delays litigation against 
active-duty soldiers and sailors. 
. That's all fine and dandy, ex­
cept that while Mr. Clinton has 
run off and joined the military, he 
also continues to engage in politi­
cal activity, which means he now 
could be prosecuted under the 
Hatch Act. 

"He is conducting himself as a 
politician, which of course is 
completely inappropriate for a 
member of the armed forces:' a 
senior Army officer, whom we 
won't identify, told this column 
yesterday. 

"As a commissioned officer 
myself, I recognize the very seri­
ous infraction of military reg­
ulations: that Mr. Clinton is en- . 
gaged in conducting in political 
campaign activity while serving 
in the armed forces as com­
mander in chief:' . 

Passed by Congress in 1939, 
the Hatch Act, named for its 
sponsor, Sen. Carl Hatch of New 
Mexico, limits the political activ­
ities of federal employees, par­
ticularly participation in political 
campaigns and related .caucuses 
and conventions. 

Col. Stephanopoulos . 
Lt. Thny Blankley, staff iude'to 

Gen. Newt Gingrich, issued a 
statement arguing that Cmdr. 
Clinton's legal claim that he's on 
active military duty would ap­
pear to bring hiS conduct under 
jurisdiction of the Uniform Code 
of Military Justice. 

"As any G .1. could have told 
him, he has to be careful to avoid 
violating Article 134, which au­
thorizes general and summary 
court-martial for conduct unbe­
coming a soldier or sailor:' he 
says. \ 

Cmdr. Clinton "may well be 
subject to general court-martial 
on at least five specific counts: 1) 
making false statements, 2} lewd 
and lascivious acts. 3) scandalous 
conduct, 4) obstruction of justice, 
and,.of course,S) impersonating 
an officer (Sec. 934, Article 134, 
notes 72, 76, 81, 84, and 126; 
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German Chancellor Helmut Kohl, visiting Milwaukee - home to many 
.German-Americans - with President Clinton, prays against rain. 

UCMJ chapter 47) .. 
"Colonel Stephanopoulos, re­

port to battle stations in the war 
room immediately," declares Mr. 
Blankley. 

Circus act 
Rep. Charles Bass, New Hamp­

shire RepUblican, brought to the 
House floor's attention an edito­
rial that appeared in the New 
Hampshire Union Leader about 
our commander in chief, head­
lined"Rubber President: Here's 
Bill Clinton, Contortionist Ex­
ttaordinaire:' . 

• 

Keep your money 
A Catholic priest, the Rev. 

George H. Parke!; has returned a 
donation of 55,000 because it 
came from a U.S. senator who 
supports legal abortion. 

Sen. Christopher J. Dodd, Con­
necticut Democrat and a Catho­
lic, had donated the sum to the St. 
Joseph Parish School in North 
Grosvenordille, Conn. 

"OUr school is in dire financial 
need and is operating at a defi­
cit:' Father Parker said in a letter 

. to Mr. Dodd. "l"!evertheless, the 

decision to return this donation 
was made by me and the dedi­
cated Sisters of Charity of Our 
Lady, Mother of the Church, who 
staff our school:' . 

The priest noted that apart 
from supporting legal abortion, 
·Mr. Dodd recently voted against 
a bill that would have banned 
partial-birth abortions. 

Buying power 
Campaign receipts of congres­

sional candidates seeking office 
in November increased $43 mil­
lion during the first 15 months of 
this election cycle compared wi th 
the same period in 1994. 

The Federal Election Commis­
sion finds that in the IS-month 
period from Jan. I, 1995, through 
March 31, 1996, 225 Senate can­
didates raised $108.6 million and 
spent $62.9 million, while 1,614 
House.candidates raised $188.4 
million and spent $114.9 million. 

Receipts for 1996 Senate races 
increased for GOP candidates 
and declined for Democrats, who 
bad· fewer incumbent members 
seeking re-election than in 
previous election cycles. In the 
House, fund raising increased for 
'both parties .. 

Another view 
As some in Congress are argu­

ing that Cuba bas made notice­
able strides toward democracy, 
an art exhibit depicting human 
rights abuses by the Castro re­
'gime opened yesterday in the r0-
tunda of the Cannon House Of­
fice Building. 

More than 80 paintings, by 
more than 70 artists, are on dis­
play until May 31. 

Rep. Ileana Ros-Lehtinen, Flor­
ida Republican and the first 
Cuban-American to serve in Con­
gress, says the'exhibit will viv­
idly remind viewers "of the 
repression that occurs just 90 
miles from our shores." 

Put down your pens 
. "If you want to do something 

good, please pray now for the 
rain to go away:' visiting German 

. Chancellor H~lmu t Kohl told 
White House reporters during a 
photo opportunity with President 
Clinton in Milwaukee yesterday . 



Clinton Scolded for Sexual Harassment Defense 
Commander in Chief's ~itation of Soldiers' Act for Delay Draws ,Fire 

By Anri Devroy: ' . 
WashiJoston PcotSlalfWrirer: 

'had ever sOught p~otection under the 
sOldiers and sailors law. It also men­
tioned the harassment suit specifically. 

Seeking to embarrass President, '''I'hepresiderilof the United States 
Clinton on the eve of the Memorial ,should state unequivocal1y that he is 
Day holiday, Republican senators yes- not entitled to and.will not seek relief 
terday called on the president to re- from legal action- Under the soldiers, 
£rain from using his status as com- and sai10rs law, the resolution stated. 
manlier in chief to gain a delay in a" "DiIschle read from a statement from 
sexual harassment suit against;!!fui: " , 'Bennett in which Clinton's lawyer said 

It was the third day Republii;ans 'the reference to the soldiers and sai1-
tried to bighlight an argument used by 'ors law was one of severa1 "illustrative 
Clinton's lawyer in the sexwil harass- ' ' les" of legal deJa oflawsuitL 
ment suit brought by Paula Corbiri. exa~ ys 
JODeS. A brief filed with the Supreme 
Court this month argues that Clinton's 
statiIs as commander in chief cou1d be ' 
grounds for delaying the suit until after . 
be leaves office under the Soldiers and 

,House Republicans, who launched 
the effort til highlight the issue, said 
yesterday they had more than 220 sig­
natures on a letter to ClintOn calling his 
leg3I argument in the Jones case "a 
slap in the face to' the millions of men \ 
and women who ••• are serving on ac-
tiveduty: ' 

.. The American Legion, the Veterans 
of Foreign Wars and the National Viet­
nam Veterans -Coalition all aiticized 
Clinton over the issue. 

Sailors Act that protects active-duty, 
service members from' having· to de-" 
fend themselves in civiI_ ':"'~< 

· Republicans used the feference in" 
· thE: brief to attack Clinton ciri''wi>milpiz.. 
ing grounds and to accuse him of awid-
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· ing military service during the Viet:nam 
War and now seeking to take advan­
tage of laws for those, who served. ' 

Taking the issue to the Senate floor, ",' .. ~ 
Sen. Frank IL Murkowski (R-A1aska) , 

'introduced a resolution into an overall . 
• debate over the budget c:aIIing on~CJlri., 
ton to agree not to rely on the ;.ct.,tO. 
seek a del3y in the case. CIiDtOn's,liiW- . 

, yer, Robert Bennett; has aIreailyi'Sljil' 
the president was not re1ying 011' that·' 
act but bad simply cited it as an exam­
ple of one of the many ways civil suits 
can be delayed. . 

RepnhliCAlD'I finally dropped the is­
aue after Democrats vowed to continue ' 
to deJay budget action as Ia~., 
looked to leave town for the Meii:iorlal 
Day recess. " ,,', 

"It's obvious that we ire ,DOt gOing 
to be able to work out an agreeri!eDt On 
bow a vote on this issue can beo!): 
tained, - said Sen. Trent Lott (Miss.), 
the Republican whip. , 

During a brief floor debate, Minority 
Leader Thomas A. ,DaschIe. (D-S.D.) , 
said the matter was a partisaD attempt 
to smear the piesident. , 

: JoDes aDeges in the suit pending in ' 
U.s. District Court in Little Rock that 
CIintoD propositioned her in a Little 
Rock hotel suite in 1991, when he was. 
Arlamsas's governor. Clinton has 'de-
nied the allegation " " 
, Bennett suggested ,in a brief filed 

with the Supreme Court that the presi­
dent as commander in chief of the 
armed forces is covered by the'!iol­
diers and Sailors Relief Act of 1940.' 
That law ,provides that some suits, 
against men and women in uniform 
must be deliyed until they leave mili­
tary service. ''', 

The MurkOwski sens&of-the-5enate 
resolution noted no other president 

FltJkU 
~ 
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CORRECTIONS : ~ 

A review in yesterday's Style section greeted by President Clinton at the state: ~ 
listed an incorrect phone number for in- dinner for the president of Greece. She is, : 
formation on "Always; •• Patsy Cline- at Maria Pappas, a Cook' County, m., com-: ~ 
the 0mDi Shoreham's Marquee Lounge. missioner. : ,~ 
can the lounge at 202-234-0100 or Pro- ' : 
mat 703-218-6500. <LUUFICATION: 1 

An event in the "'Ibis Week" catendar 
of events that appeared in an editions of 

, yesterday's Maryland ,weeklies listed an 
incmrect date for an eVeuiDg with author 
Sam Fullwood m at Omn Hill Library. 
The event is scbeduled next Wednesday. 

A chart 011 bus service dIanges in Fair­
fax County was incorrect in yesterday's 
Fairfax Weeklx. The c:mrect informatioo 
will appear in Thursday's Fairfax Week­
ly. 

. ~ 
• A story 011 May 16 about the trial of " '; 

President Clinton's Whitewater business' f, 
partners said the prosecutor, w. Ray: r. 
Jahn, cIescribed his chief witness as "a no-. [: 
torinus thief, a notorious crook, a notori- ~ 
ous liar: That was a partial quote from· ~ 

, Jahn. Jahn's full statement indicates he: " 
was paraphrasing what defense attar-, 1 
neys bad said about his witness, David' ~' 
Hale. Jahn said: "David Hale. By their 
own words from the defendants, a notori-· i: 
;:,!hid, a notorious crook, a notorious !~ 

. J~ 011 his own, 'described Hale as : 
A photo caption in the early edition 011 "David Hale, the crook. - He also said k 

May 10 misidentified the woman beiog Hale had lied to the FBI seven years ago. -. 



By Paul Bedard 
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President Clinton's strategy of 
using his title as commander in 
chief as a shield,against a sexual­
misconduct lawsuit was panned as 
unprecedented and frivoloJls yes­
terday by military and legal schol­
ars, but his attorney says he's 
sticking with it. ' 

"It's a novel idea, but goofy;' said 
retired Brig. Gen, Gerald Miller, 
who served as the Marine Corps', 

top lawyer from 1990 to . 1993. 
"Nice~ though:' . '. ". 

"The p~esident clearly is' not on 
active duty;' said Robert B. Bur­

.. dette, legislative lawy~r for' the 
nonpartisan Congressional Re­
search Service. . . 

As legal scholars scoffed .a~ the 
president's claim that the ~t~ 
title granted by the CQ~stitutl.on 
gives him temporary Immuruty. 

from the sexual-~i~conductsuit 
filed by former Arkansas em-

~ ployee Paula Corbin Jones, ~r. "' s::: Clinton's attorney C9ndemned cnt­
ics for "politicizing" the case. 

~ Robert S. Bennett asked the Su-
~ ;;> preme Court to consider the Sol-

.. 
' ~ ... " diers and Sailors Civil Relief Act 

~ of 1940; enacted to protect men at 
- war from divorce and other do-

Sh 
CI:l mestic litigation until theY re-

~ ~, turned from mil.itary serviCe-. --
CI:l In an· interview, Mr. Bennett 

.t....J..... ~ ~' said he won't ~lmend hilS ~rgthaumtethnte' 
......... Q) basedpriman Y ona'c ~m OJ ~ Jones suitinterferes With the con-

. 
_ fIIIIII4.' stitu~i~nal separation-of-powers 
....-I . j" provision.· . ' ;lit'" ::. "I'm not going to revise it:' ~e 
~ said the president approved of. his . 

. ,....,. . citation of th.e Civil Relief Act In a 
.",.... list of five examples he wants the 

~ 
court to consider when it decides 

-, see DUTY, page A20 
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under the soldiers and sailors law, 
the resolution says. 
. "For the president to make the 

claim that he is a member of the 
armed forces is simply beyond 
comprehension," said Sen. Fran~ 
H. Murkowski, Alaska RepublI­
can, who introduced the sense-of­
the-Senate resolution yesterday. 

Legal scholars say Mr. Bennett 
should not have iricluded the act as 
part of the president's defens.e 
against Mrs. Jones, whose smt 
claims that Mr. Clinton, while Ar­
kansas governor, invited her to his 
hotel room in Little Rock, exposed 
himself and asked her to perform 

. oral sex. Mr.Clinton says the in- . 
cident never happened. , 

"It would surprise 'me that'any 
civilian would cliiim it would apply 
to them;' Mr. Miller said. The law 
was developed; he said, to aid men . 
overseas. "They couldn't address 
those suits while overseas;' he ex-
plained.. . 

Said Rep. Steve Buyer, Indiana 
Republican and a former Army 
lawyer: "The law doesn't cover ci­
vilians:' 
, A Congressional Research Ser-
vice analysis of the Constitution 
done in 1987 supports that conclu-
sion, ·asking: "Is the commander­
in-c~fship a military or civilian 
officer-in the contemplation of the 
Constitution? Unquestionably the/ 
latter:' 0" 

Mr. Burdette's analysis of the, ~:/ 
Commander-in-chief clause adds . ,:._ ..... 
that "no part of his compensation 
is paid from sums appropriated 
for the military or naval forces," 
He also quotes President Franklin 
D. Roosevelt, who said iB 1944: "It 
-"_! . " .. '; 

was due to no accident and no over­
sight that the framers of our Con- . 
stitution put the command of our 
armed' forces under civilian 
authority." 
•. The president's latest legal 
stratagem to derail Mrs, Jones' 
lawsuit also was derided through­
out .the country yellter~ on talk 

radio, in Congress and within the 
From page Al military. 

., 

One Pentagon lawyer, for eXam­
. whether the lawsuit should go for- pie, asked: "Is the president now 

ward. . willing to swear into service?~' . 
Mr. Bennett criticized the pres- 'Ibny Blankley, House Speaker 

ident's critics, particularly Rep. Newt Gingrich's spokesman, sug­
Robert K. Doman of California, gested the president could face a 
who isieading the Republican de- court-martial in the Jones case, 
mand' that Mr. Clinton' withdraw 
the citation and argument, . "Bill Clinton's legal claim that 

"When Congressman Dornan he is on active military duty would 
starts writing my briefs for the Su- appear to bring his conduct under 
preme Court, that's when I'm go- the jurisdiction of the Uniform 
ing to hang it up;' said Mr. Bennett .. Code of Military Justice.~Jiny 
He said the president "does not GI could have told ,him, he luis to 
want to rely" on the 1940 act to be careful to avoid violating '" 
fight the suit but wants the court conduct unbecoming a :soldier or 
to simply consider it. sailot," . 
. "I WoUld IuiVe [been] derelict in 

mY: duties not to menti0!iit;' he 
said. , ,'.' .. 

More-than 230 House law-
makers ~ mostly Republican, bul 
including several Democrats -
yesterday sent a letter to Mr. Clin­
ton asking him to withdraw the 
military defense. 

"He has no right to lay claim to 
the respect that military service 
deserves;' said Rep. Sam Johnson, 
Thxas Republican.' . 

On the Senate side, several Re­
publicans yesterday threatened to 
push a resolution chastising Mr. 
Clinton ,for suggesting that· his 
collllJlanaer-in-chief status war­
rants a delay in a sexual-miscon­
duct lawsuit.' 

"The president of the United 
States should state unequivocally 
that he is not entitled to and will 
not seek relief fromle/I.a1action" 

------.------,-----'--
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Cisneros 
to head 
Habitat 
delegation 
Summit to focus 
on housi11g,*Oes 
By Relet Kaplan ; 'p\ \ 
THE WASHINGTON TIMES 

tiations to clear away the conten­
tious language. 

Along with issues su~h as the 
environment, sex dlscnmmatl~n 
and human rights, delegates will 
focus their discussions on two ma­
jor themes in Istanbul: "adequate 
shelter for all" and "sustainable 
human development." 

1b many people, adequate shel­
ter translates to making housing a 
human right. Mr. N'Dow is among 
those who have spoken out in favor 
of that principle. . 

But that argument doesn't work 
for the United States, some West­
ern European nations and a dispa­
rate collection of developing na­
tions, 

"We do not want to declare hous­
ing as a new right in the legal 
sense," Mr, Cisneros said yester­
day. "There is a bundle of human 
rights, and we do not favor sep­
arating housing out of those 

U.N. and Clinton administration rights." . 
officials yesterday unveiled their A number of African nations 
respective plans for an upcomiilg ana other poorer countries may of­
"city-summit" in Istanbul, stress- fer the United States some unex-
ing the need for substantive "prac- pecte'd support on the "hoilsing-as~ 
tical" discussions and less poli-
. ki right" issue. These nations have 
~ ~. h . I d "The most important aspect of said in the past that t ey simp y 0 
Habitat II is the opportunity it will not have the economic or political 
provide for nations from around power to make such guarant~es. 
the world to share practical solu- But even more contentious, 
tions , . , to the ,challenges facing some say, will be the debate over 
ourcities:'HousingandUrQanDe- exactly what constitutes sustain-

.. velopment Secretary He~ Cis- able development. ' 
neros told a press briefing. Mr. 1b the United States and many 
Cisneros will head the U.S, delega- Western countries, sustainability 
tion at Habitat. ' is the idea of providing opportuni-

"This conference is unusual. .. ties to develop and grow, while at 
in that it will not only talk about the same time protecting th~ envi­
the problems," added Wally ro~ment for f~ture ~enera~ons. 
N'Dow, secretary-general of the • The real I~sue In these U.N. 
U.N. Conference on Human Se~e- confe~,enc~s IS a~out deyelop­
ments, or Habitat II; who ap- ::m~nt, sa.ld Mehnda Kimble, 
peared with Mr. Cisneros. depu~ asslst~t secreta~ of ~tate 

The June 3-14 official confer- for mternatlonal orll.!Imzations 
ence, along with a parallel meet- an~ a key meJ!lbe~.ofthe U:S. dele­
ing of nongovernmental organiza- gaoon at Habitat. IIilprovmg peo­
tions (NGOs), will bring together pie's lives must be the focus of our 

. • d 2S 000 rti" t concerns" an esttma.e , pa clpan s, : . tha ,. t all 't ' But cnocs say t s no I 

see SUMMIT, page A12 -------- ~~------

SUMMIT 
From page Al. . 
4,000 delegates and 3,000 journal­
ists to discuss problems of rapid 
global urbanization. 

means, 
"We feel that the United Nations 

and the United States is pushing a 
. very specific social agenda,N said 

Laurel Heiskell of Concerned 
Women for America, a conserva­
tive women's group. "It boils down 
to no individual nation being al­
lowed to consume more than they 

Habitat officials hope to avoid 
the bitter political haggling of last 
year's U.N. conference on women 
in' China and the 1994 Cairo Con­
ference on Population. But some 
wonder how such a huge and dis­
parate gathering in Istanbul can 
stick to the subjects ft hand. Oth­
ers worry about what they see as 
an aggressive effort by the United 
Nations to force'its political will 
over member nations, at the ex­
pense of national sovereignty. 

. can use." 

Critics note that much of Habi-., 
tat's "Pian of Action:' the doc­
ument that will be adopted by dele­
gates at the conference, remains 
in "brackets" - U.~.-speak for 
still-unresolved language. One 
member of the U.S. delegation, in 
fact, said s.he would spend "about 
90 percent" of her time in nego-

Critics point to numerous provi­
sions in the draft document that 
they say proves their point. One 
measure, for instance, talks of the ' 
need for member states to encour­
age greater use of public transpor­
tation "through appropriate pric­
ing and regulatory measures!' 

That wording has alarmed some 
who see it as a call for nations like 
the United States to institute 
sharply increased .gasoline taxes, 
much like those in place elsewhere 
in the world. 

Miss Kimble said tholle fears 
are unfounded. . 

"Let's make it very clear this 
document is non-binding" she 
said, noting the Habitat agree­
ment does not require the United 
States or any other nation to imple­
ment its recommendations. 

"1)'ue, the agreement is techni-

cally non-binding," conceded Miss 
Heiskell. "But it is a back-door 
way to get what they want. There 
is no congressional oversight at all 
in this. You have the president con­
trolling it all." 

Mr. N'Dow said the Habitat con-

ference also faces clashes between 
rich and poor nations over the so­
called "North-South" views ofeco­
nomic development. The Third 
World is expected to call for more 
aid and concessions from the 
North. 
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