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RESOLUTION TRUST CORPORATION SUMMARY CONTRACT REPORT 01/07195 
CONTRACT SUMMARY BY ETHNIC 10 00: 14: 11 

CARR0486 
FOR PERIOD 08/01/89 TO 12/31/94 

FOR ALL RTC OFFICES AND THEIR INSTITUTIONS 
FOR NON TERMINATED CONTRACTS 

All CONTRACTS 

ESTIMATED 
ETHNIC/GENDER IDENT I TY AIIARDS X FEE VALUE X SOLICITATIONS X PROPOSALS- -X 

',LL CONTRACTS 146,931 100.0 4,727,690,099 100.0 593,509 100.0 363,264 100.0 

HON-NINORITY MEN 96,190 65.5 3,461,439,865 73.3 404,484 68.2 250,788 69.1 

I1I1OB 50,741 34.5 1,266,250,234 26.7 189,025 31.8 112,476 30.9 

1I01l-MINORITY IIOHEN 33,322 22.6 542,065,163 11.4 113,347 19_0 70,576 19.4 

MIIIORITY IIOMEN 4,146 2.8 168,867,366 3.5 19,927 3.3 10,321 2.8 

MIIIORITY MEN 13,273 9.0 555,317,704 11.7 55,751 9.3 31,579 8.6 

ALL MIIIORITY 17,419 11.8 724,185,071 15.3 75,678 12.7 41,900 11.5 

ASIAII .MEN 2,648 1.8 116,160,200 2.4 9,371 1.5 5,816 1.6 

ASIAN \/OMEN 542 .3 24,951,582 .5 2,720 .4 1,531 .4 

BLACK MEN 5,400 3.6 296,328,589 6.2 24,741 4.1 12,844 3.5 

BLACK \/OMEN 1,794 1.2 58,618,006 1.2 8,843 1.4 4,436 1.2 

ESKIMO MEN 0 .0 0 .0 6 .0 5 .0 

ESKIMO \/OMEN 0 .0 0 .0 .0 .0 

HISPAN.lC MEN 4,238 2.8 130,523,591 2.7 117,867 3.0 10,536 2.9 

HISPANIC 1I0MEN 1,302 .8 81,935,212 1.7 6,368 1.0 3,210 .8 

INDIAN (AMERICAN) HEN 752 .5 7,397,601 .1 3,072 .5 1,935 .5 

INDIAN (AMERICAN) IIOHEN 473 .3 2,938,329 .0 1,875 .3 1,067 .2 

PACIFIC ISLANDER HEN 235 .1 4,907,722 . 1 694 • 1 443 .1 

PACIFIC ISLANDER llOHEN 35 .0 424,235 .0 120 .0 76 .0 
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InOlUTI 011 TRUST Co.PORA TI 011 S~NAIY CONTRACT REPo.T 01/07/95 
CONTRACT SUMMARY IT ETHNIC 10 00109101 

CAU04U 
FOR PERIOD 01/01/94 TO 12/31/94 

FOR All ITC OFFICES AND THEil INSTITUTIOIIS 
FOR NON TERMINATED CONTRACTS 

ALL CONTRACTS 

ESTIMATED 
ETHNIC/GENDER IDENT ITT AI/ARDS X FEE VALUE X SOLICITATIONS " PROPOSALS " 
~LL CONTRACTS 17,946 100.0 550,1111 ,9M 100.0 57,271 100.0 34,4l1li 100.0 

NOW-MINORITY "EN 9,221 51.4 2111,968,662 51.2 32,750 57.2 19,341 56. I 

lIII0. 11,725 411.6 268,1143,324 411.11 24,521 42.11 15,147 43.9 

NON-MINORITY IIDIIEN 5,3711 29.9 115,1168,1192 15.5 13,1152 24.1 9,016 26.1 

MINORITY \/OMEN 702 3.9 15,627,"1 ~.II 2,0110 3.6 1,2117 3.7 

MINORITY MEN 2,645 14.7 167,346,990 3 .3 11,5119 14.9 4,1144 14.0 

All MUORITY 3,347 111.6 1112,974,431 315·2 10,669 111.6 6,131 17_7 

ASIAN MEN 710 3.9 311,655,681 7.0 1,765 3.0 1,168 3.3 

ASIAN \/OMEN 131 .7 1,665,819 .3 434 .7 305 .11 

ILACK MEN 1,051 5.11 92,796,048 16.8 3,675 6.4 1,1174 5.4 

IlACK \/OMEN 2M 1.5 9,731,661 1.7 1166 1.5 495 1.4 

ESKIMO MEN 0 .0 0 .0 2 .0 .0 

ESKIMO \/OMEN 0 .0 0 .0 0 .0 0 .0 

HISPANIC liEN 771 4.2 34,091,329 6. I 2,6711 4.6 1,524 4.4 

HISPANIC \/OMEN 208 1.1 3,892,975 .7 518 .9 3311 .9 

UDIAII (AMERICAII) liEN as .4 1121,822 • I 310 .5 206 .5 

UDIAN (AMERICAN) \/OMEN 70 .3 176,518 .0 240 .4 135 .3 

PACIFIC ISLANDER liEN 25 .1 982,108 .1 159" .2 71 .2 

PACIFIC ISLANDER \/OMEN 7 .0 160,466 .0 22 .0 14 .0 
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c -----. Cl ;3 RESOLUTION TRUST CORPORATION SUMMARY CONTRACT REPORT 09/08/94 
CONTRACT SUMMARY BY ETHNIC 10 11; 29; 50 

CARR0486 
FOR PERIOD 01/01/93 TO 12/31/93 

FOR ALL RTC OFFICES AND THEIR INSTITUTIONS 
FOR NON TERMINATEO CONTRACTS 

ALL CONTRACTS 

ESTIMATED 
ETHNIC/GENDER IDENTITY AWARDS % FEE VALUE % SOLICITATIONS % PROPOSALS % 

ALL CONTRACTS 24,500 100.0 560,501,461 100.0 97,086 100.0 62,351 100.0 

NON-MINORITY MEN 14,017 57.2 350,180,026 62.4 59,964 61 .7 38;507 61.7 . .;---

MWOB 10,483 42.7 210,321,434 37.5 37, 122 38.2 23,844 38.2 

NON-MINORITY WOMEN 6,946 28.3 60,681,868 10.8 22,413 23.0 14,896 23.8 

MINORITY WOMEN 719 2.9 16,888,708 3.0 3,232 3.3 1,762 2.8 

MINORITY MEN 2,818 11 .5 132,750,857 23.6 11,477 11 .8 7,186 11 .5 

ALL MINORITY 3,537 14.4 149,639,565 26.6 14,709 15. 1 8,948 14.3 

AMERICAN INDIAN MEN 144 .5 1,751,288 .3 619 .6 : '422 .6 

AMERICAN INDIAN WOMEN 92 .3 308,092 .0 367 .3 223 .3 

ASIAN MEN 660 2.6 27,957,237 4.9 2,258 2.3 1,474 2.3 

ASIAN WOMEN 78 . .3 7,213,638 1.2 322 .3 181 .2 

BLACK MEN 1,032 4.2 68,771,797 12.2 4,587 4.7 2,644 4.2 

BLACK WOMEN 327 1.3 3,484,145 .6 1,547 1.5 781 1.2 

ESKIMO MEN 0 .0 0 .0 .0 .0 

ESKIMO WOMEN 0 .0 0 .0 .0 .0 

HISPANIC MEN 922 3.7 33,448,194 5.9 3,767 3.8 2,484 3.9 

HISPANIC WOMEN 215 .8 5,827,276 1.0 964 .9 551 .8 

PACIFIC ISLANDER MEN 60 .2 822,340 .1 245 .2 161 .2 

PACIFIC ISLANDER WOMEN 7 .0 55,556 .0 31 .0 25 .0 
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'-., C1 RESOLUTION TRUST CORPORATION SUMMARY CONTRACT REPORT ~ 09/08/94 

CONTRACT SUMMARY BV ETHNIC 10 11: 22: 26 
CARR0486 

FOR PERIOD 01/01/92 TO 12/31/92 
FOR ALL RTC OFFICES AND THEIR INSTITUTIONS 

FOR NON TERMINATED CONTRACTS 
ALL CONTRACTS 

ESTIMATED 
ETHNIC/GENDER IDENTITY AWARDS % FEE VALUE % SOLIC IT A TIONS % PROPOSALS % 

ALL CONTRACTS 45,949 100.0 1,293,752,913 100.0 175,919 100.0 102,289 100.0 

NON-MINORITY MEN 29,B56 64.9 989,B23,343 76.5 118,996 67.6 69,839 68.2 

MWOB 16,093 35.0 303,929,569 23.4 56,923 32.3 32,450 31.7 

NON-MINORITY WOMEN 10,391 22.6 109,493,641 8.4 33,269 18.9 19,921 19.4 

MINORITY WOMEN 1,366 2.9 69,017,834 5.3 6,679 3.7 3,120 3.0 

MINORITY MEN 4,336 9.4 125,418,094 9.6 16,975 9.6 9,409 9.1 

ALL MINORITY 5,702 12.4 194,435,928 15.0 23,654. 13.4 12,529 12.2 

AMERICAN INDIAN MEN 227 .4 2,855,390 .2 864 .4 521 .5 

AMERICAN INDIAN WOMEN 123 .2 424,857 .0 451 .2 230 .2 

ASIAN MEN 832 1.8 34,314,463 2.6 2,959 1.6 1,820 1.7 

ASIAN WOMEN 213 .4 14,595,207 1.1 1,016 .5 555 .5 

BLACK MEN 1,692 3.6 56,330.544 4.3 7,291 4.1 3,572 3.4 

BLACK WOMEN 598 1 .3 15,851,451 1 .2 2,888 1.6 1,247 1 .2 

ESKIMO MEN 0 .0 0 .0 0 .0 0 .0 

ESKIMO WOMEN 0 .0 0 .0 0 .0 0 .0 

HISPANIC MEN 1,489 3.2 31,299,395 2.4 5,679 3 .2 3,347 3.2 

HISPANIC WOMEN 415 .9 37,977,953 2.9 2,274 1 .2 1,056 1.0 

PACIFIC ISLANDER MEN 96 .2 618,300 .0 182 .1 149 . 1 

PACIFIC ISLANDER WOMEN 17 .0 168,364 .0 50 .0 32 .0 
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RESOLUTION TRUST CORPORATION SUMMARY CONTRACT REPORT 09/08/94 
CONTRACT SUMMARY BY ETHNIC 10 11: 16:07 

CARR0486 
FOR PERIOD 01/01/91 TO 12/31/91 

FOR ALL RTC OFFICES AND THEIR INS TI TUTI ONS 
FOR NON TERMINATED CONTRACTS 

ALL CONTRACTS 

ESTIMATED 
ETHNIC/GENDER IDENTITY AWARDS % FEE VALUE % SOLICITATIONS % PROPOSALS % 

ALL CONTRACTS 47.540 100.0 1.675.405.487 100.0 218.784 100 0 134. 111 100.0 

NON-MINORITY MEN 34.321 72.1 1.358.669.380 81.0 158.659 72 .5 99.506 74.1 

MWOB 13.219 27.8 316.736.106 18.9 60.125 27.4 34.605 25.8 

NON-MINORITY WOMEN 9.096 19. 1 197.590.224 11.7 37.319 17.0 22.440 16.7 

MINORITY WOMEN 1.156 2.4 32.382.368 1.9 6.993 3. 1 3.623 2.7 

MINORITY MEN 2.967 6.2 86.763.513 5. 1 15.813 7.2 8.542 6.3 

ALL MINORITY 4.123 8.6 119.145.882 7. 1 22.806 10.4 12. 165 9.0 

AMERICAN INDIAN MEN 277 .5 2.118.407 . 1 1.067 .4 679 .5 

AMERICAN INDIAN WOMEN 160 .3 1.872.619 . 1 670 .3 370 .2 

ASIAN MEN 386 .8 4.244.076 .2 2.065 .9 1. 1,22 .8 

ASIAN WOMEN 102 .2 554.236 .0 823 .3 427 .3 

BLACK MEN 1.347 2.8 62.425.488 3.7 7.635 3.4 3.957 2.9 

BLACK WOMEN 504 1.0 24.356.051 1.4 3.201 1.4 1.715 1.2 

ESKIMO MEN 0 .0 0 .0 0 .0 0 .0 

ESKIMO WOMEN 0 .0 0 .0 0 .0 0 .0 

HISPANIC MEN 910 1.9 15.772.804 .9 4.951 2.2 2.734 2.0 

HISPANIC WOMEN 386 .8 5.585.011 .r. 2.282 1.0 1.106 .8 

PACIFIC ISLANDER MEN 47 .0 2.202.736 .1 95 .0 50 .0 
i 

PACIFIC ISLANDER WOMEN 4 .0 14.450 .0 17 .0 5 .0 
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C 1 9 RESOLUTION TRUST CORPORATION SUMMARY CONTRACT REPORT 0 09/08/94 
CONTRACT SUMMARY BY ETHNIC 10 11:10:44 

CARR0486 
FOR PERIOD 01/01/90 TO 12/31/90 

FOR ALL RTC OFFICES AND THEIR INS T ITUT! ONS 
FOR NON TERMINATED CONTRACTS 

ALL CONTRACTS 

ESTIMATED 
ETHNIC/GENDER IDENTITY AwARDS % FEE VALUE % SOLICITATIONS % PROPOSALS % 

ALL CONTRACTS 10,474 100.0 475,132,308 100.0 45,318 100.0 29,811 100.0 

NON-MINORITY MEN 8,339 79.6 382,348,490 80.4 34,783 76.7 23,449 78.6 

MWOB 2,135 20.3 92,783,817 19.5 10,535 23.2 6,362 21.3 

NON-MINORITY WOMEN 1,478 14. 1 76,663,756 16.1 6,585 14.5 4,235 14.2 

MINORITY WOMEN 187 1 .7 10,329,769 2.1 959 2. 1 528 1.7 

MINORITY MEN 470 4.4 5,790,291 1.2 2.991 6.6 1,599 5.3 

ALL MINORITY 657 6.2 16,120,060 3.3 3,950 8.7 2,127 7. 1 

AMERICAN INDIAN MEN 16 . 1 42,237 .0 222 .4 111 .3 

AMERICAN INDIAN WOMEN 28 .2 157,284 .0 147 .3 109 .3 

ASIAN MEN 41 . .3 685,545 .1 359 .7 239 .8 

ASIAN WOMEN 19 . 1 . 1, 136,795 

:b 
130 .2 67 .2 

BLACK MEN 279 2.6 3,087,491 1,549 3.4 787 2.6 

BLACK WOMEN 75 .7 3,571,947 .~ 341 .7 187 .6 

ESKIMO MEN 0 .0 0 .0 3 .0 3 .0 

ESKIMO WOMEN 0 .0 0 .0 0 .0 0 .0 

HISPANIC MEN 127 1 .2 1,520,617 .3 846 1 .8 448 1.5 

HISPANIC WOMEN 65 .6 5,463,743 1.1 340 .7 165 .5 

PACIFIC ISLANDER MEN 7 .0 454,401 .0 12 .0 11 .0 

PACIFIC ISLANDER WOMEN 0 .0 0 .0 .0 0 .0 
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RESOLUTION TRUST CORPORATION SUMMARY CONTRACT REPORT 10,/'[ I 09/08/94 
CONTRACT SUMMARY BY ETHNIC 10 10:34 :50 

CARR0486 
FOR PERIOD 08/01/89 TO 12/31/89 

FOR ALL RTC OFFICES AND THEIR INSTITUTIONS 
FOR NON TERMINATED CONTRACTS 

ALL CONTRACTS 

ESTIMATED 
ETHNIC/GENDER IDENTITY AWARDS % FEE VALUE % SOLICITATIONS % PROPOSALS % 

ALL CONTRACTS 218 100.0 2,863,584 100.0 247 100.0 244 100.0 

NON-MINORITY MEN 199 91.2 2,676,966 93.4 224 90.6 222 90.9 

MWOB 19 8.7 186,618 6.5 23 9.3 22 9.0 

NON-MINORITY WOMEN 18 8.2 186,617 6.5 19 7.6 18 7.3 

MINORITY WOMEN .4 .0 .4 .4 

MINORITY MEN 0 .0 0 .0 3 1.2 3 1 .2 

ALL MINOR ITY .4 .0 4 1 .6 4 1.6 

AMERICAN INDIAN MEN 0 .0 0 .0 .4 .4 

AMERICAN INDIAN WOMEN 0 .0 0 .0 0 .0 0 .0 

ASIAN MEN 0 .0 0 .0 0 .0 0 .0 

ASIAN WOMEN 0 .0 0 .0 0 .0 0 .0 

BLACK MEN a .0 0 .0 .4 .4 

BLACK WOMEN .4 .0 .4 .4 

ESKIMO MEN 0 .0 0 .0 0 .0 0 .0 

ESKIMO WOMEN 0 .0 0 .0 0 .0 0 .0 

HISPANIC MEN 0 .0 0 .0 0 .0 0 .0 

HISPANIC WOMEN 0 .0 0 .0 0 .0 0 .0 

PACIFIC ISLANOER MEN 0 .0 0 .0 .4 .4 

PACIFIC ISLANDER WOMEN 0 .0 0 .0 0 .0 0 .0 
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FEES PAID BY THE RTC TO 
MINORITY- AND WOMEN-OWNED LAW FIRMS 

. (MWOLFs) 

INCEPTION TO DATE (8/9/89 - 6130/94) 

. IDENTITY 

Non-MWOLFs 

Non-MINORITY WOMEN-OWNED 

MINORITY-OWNED 

TOTAL 

ESTIMATED % OF 
FEES ALL 

RTC 
FEES 
PAID 

. $1,019,385,574 88.4% 

$48,271,656 4.2% 

$84,984,952 7.4% 

$1,152,642,182 100% 



FEES PAID BY THE RTC TO 
MINORITY- AND WOMEN-OWNED LAW FIRMS 

(MWOLFs) 

1/1/94 - 6/30/94 

IDENTITY 

Non-MWOLFs 

Non-MINORITY WOMEN-OWNED 

MINORITY -OWNED 

TOTAL 

ESTIMATED 
FEES 

$87,419,844 

$9,807,034 

$19,276,530 

$116,503,408 

%OF 
ALL 

. RTC 
FEES 
PAID 

75.0% 

8.4% 

16.6% 

100% 



FEES PAID BY THE RTC TO 
MINORITY- AND WOMEN-OWNED LAW FIRMS 

. (MWOLFs) 

1993 
·IDENTITY 

Non-MINORITY WOMEN-OWNED 

MINORITY -OWNED 

TOTAL 

ESTIMATED· % OF 
FEES ALL 

RTe 
FEES 
PAID 

$22,798,992 5.9% 

$37,699,851 9.7% 

$388,015,906 100% 



FEES PAID BY THE RTC TO 
MINORITY- AND WOMEN-OWNED LAW FIRMS 

. (MWOLFs) 

1992 

IDENTITY 

Non-MWOLFs 

Non-MINORITY WOMEN-OWNED 
_ .. _-

MINORITY-OWNED 

TOTAL 

ESTIMATED % OF 
FEES ALL 

RTC 
FEES 
PAID 

. $315,155,067 89.7% 

$14,065,630 4.0% 

$22,108,571 6.3% 

$351,329,268 100% 



FEES PAID BY THE RTC TO 
MINORITY- AND WOMEN-OWNED LAW FIRMS 

(MWOLFs) 

IDENTITY 

Non-MWOLFs 

Non-MINORITY WOMEN-OWNED 

MINORITY-OWNED 

TOTAL 

ESTIMATED %OF 
FEES ALL 

RTC 
FEES 
PAID 

$244,700,000 97.3% 

$1,500,000 0.6% 

$5,400,000 2.1 % 

$251,600,000 100% 

1 Prior 10 1992, the RTC did Dot track rees paid 10 outside eouosd by c:o .... rv.tonhips or SAMOA.. 



· . 

FEES PAID BY THE RTC TO 
MINORITY- AND WOMEN-OWNED LAW FIRMS 

(MWOLFs) 

IDENTITY ESTIMATED % OF 
FEES . ALL 

RTC 
FEES 
PAID 

Non-MWOLFs $44,000,000 98.6% 

Non-MINORITY WOMEN-OWNED $100,000 0.3% 

MINORITY -OWNED $500,000 1.1 % 

TOTAL $44,600,000 100% 

1 Prior to 1m, the RTC did Dot track fees paid to oQwde canDId by co ....... atonhlpo or SAMDAo. 
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FEES PAID BY THE RTC TO 
MINORITY- AND WOMEN-OWNED LAW FIRMS 

(MWOLFs) 

198~ 

IDENTITY ESTIMATED . % OF 
FEES ALL 

RTC 
FEES 
PAID 

Non-MINORITY WOMEN-OWNED $0.00 0.0% 

MINORITY-OWNED $0.00 --U:-O% 

TOTAL $593,600 100% 

1 Prior to 1m, the RTC did DOt track f ... paid to outside counsd by cooservatorships or SAMDAs. 



RESOLUTION TRUST CORPORATION 

12 CFR PART 1617 

(RIN 3205-MOSJ 

Minority and Women Owned Business and Law Firm Program 

·AG.ENCY: Resolution Trust Corporation. 

ACTION: Final rule. 

SUMMARY: The Resolution Trust corporation (RTC) hereby 

promulgates a final rule implementing section 1216(C) of the 

. Financial Institutions Reform, Recovery and Enforcement Act 

of 1989 (FIRREA), section 401 of the RTC Refinancing, 

Restructuring and Improvement Act of 1991 (RRIA) and section 

2IA(w) of the Federal Home Loan Bank ~ -fFHLBA), which was 

added by section 3(a) of the Resolution Trust Corporation 

Completion Act of 1993, (RTCCA). The final rule augments 

the RTC's existing outreach program, which ensures the 

inclusion of minorities and women and entities owned by 

minorities and women in RTC contracting to the maximum 

extent possible, by meeting the mandates in RRIA and the 

RTCCA. Specifically, this. rule augments the bonus points 

required by the RRIA for firms owned or controlled by 

minorities or women, as well as for other entities in which 

they have substantial involvement. The final rule 

implements new requirements imposed by the RTCCA, including 

the requirement that the RTC revise its contracting 

procedures to ensure that mipority and women owned 



businesses and law firms are not inadvertently excluded, and 

that contracts with fees of equal to o~ greater than 

$500,000 not be awarded unless the con~ractor subcontracts 

specified percentages of work to minority or women owned 

businesses and law firms. 

EFFECTIVE DATE: This regulation is effective. [insert date 

of publication in the Federal Register.) 

FOR FURTHER INFORMATION CONTACT: Johnnie B. Booker, Vice 

President, Division of Minority and Women's Programs, 

Resolution Trust corporation, 801 17th street, N.W., 

Washington, DC 20434-0001, 202-416-6925. This is not a 

toll-free number. 

SUPPLEMENTARY INFORMA't.ION:-

A. Background. 

FIRREA, enacted on August 9, 1989, amended the FHLBA, 12 

U.S.C. 1421 et seg., by adding section 21A, that established 

the RTC. Section 21A(b) (11) (A) (ii) provides that, in 

carrying out the duties of the RTC, the services of 

independent contractors shall be utilized if deemed 

practicable and efficient by theRTC. FIRREA, at section 

1216, 12 U.S.C. 1833e, additionally required the RTC to 

prescribe regulations to establish and oversee a minority 

and women outreach program to ensure inclusion, to the 

maximum extent possible, of minorities and women and 

entities owned by minorities and women in contracting 

activities of the RTC. 

2 



On August 15, 1991, the RTC published in the (56 FR 

40484) an Interic Final Rule (12 CFR 1617) (1991 Rule) to 

govern the outreach portion of the program. The 1991 Rule 

also provided sta~dards for qualifying as a minority and 

women owned business (MWOB) or minority and women owned law 

firm (MWOLF) for purposes of the program. Public comment 

was solicited, and 57 comments were received. 

In November ~f 1991, Congress passed the RRIA. The 

RRIA required tha~ in evaluating contract offers, the RTC 

provide technical bonuses. of at least 10 percent and cost 

bonuses of at least 5 percent to MWOBs, MWOLFs and certain 

joint ventures. ~he RRIA also gave the RTC authority to 

adjust ...the .. level of bonus points as necessary. 

On August 10, 1992, the RTC published (57 FR 35728) a 

second Interim Final Rule, 12 CFR 1617, (1992 Rule) to 

incorporate the candates of the RRIA and to respond to 

comments that were filed in response to the 1991 Rule. The 

1992 Rule set fo~h the scope of the RTC's Minority and 

Women Outreach and Contracting Program (MWOC) and set out as 

its mission the i1entification, promotion, and certification 

of appropriate entities for inclusion in RTC contracting 

activities. The 1992 Rule incorporated the Congressionally 

mandated program for awarding cost and technical bonuses to 

eligible individuals and firms, including qualified joint 

ventures. 

3 



The RTC stated in the pre~le to the 1992 Rule, its 

expectation that implementatic~ of its augmented outreach 

program and authority to award cost and technical bonus 

points would increase the percen~age awarded to MWOBs to 30 

percent annually. The RTC also expected that the percentage 

of fees paid would be commensurate with the percentage of 

awards to MWOBs. ,.- The RTC expected that the Division of 

Legal Services would increase ~e level of legal fees paid 

annually on new assignments to MWOLFs to at least 20 

percent. In addition, the RTC expected that at least 10 

percent of the fees paid annually to law firms would be for 

services performed by minority or women partners and other 

minority and women attorneys i~ non-MWOLFs. Public comment 

on the 1992 Rule was solicited and four comments were 

received. 

On December 17, 1993, the RTCCA was enacted which 

amended section 21A of the FHLBA. The RTC is specifically 

required to establish guidelines for achieving the goal of a 

reasonably even distribution of contracts awarded to the 

various subgroups of the class ofMWOBs and MWOLFs whose 

total number of certified cont~actors comprise not less than 

5 percent of all MWOBs and MWOLFs; to promulgate sanctions 

for failure to comply with MW03 and MWOLF subcontracting 

provisions; and to establish p~ocedures to require all 

contracts let, including legal services, under which the 

contractor would receive fees or other compensation in an 

4 



amount equal to or greater than $500,000, to have a 

subcontract with a MWOB or MWOLF. 

Section 21A(w)(6) (A) requires the RTC to revise the 

procedures for reviewing and qualifying applicants for 

eligibility for future contracts on all Basic Ordering 

Agreements/Task Order Agreements (BOAs/TOAs) to·ensure that 

minorities and women are not excluded from eligibility for 

task orders or other contracting mechanisms. Section 

21A(w) (6)(B) requires the RTC to review all lists of 

contractors. determined to be eligible for future task orders 

and other contracting mechanisms to ensure the maximum 

participation level possible of minority and women owned 

businesses; and to issue appropriate regulations and 

procedures. In keeping with these requirements, this rule 

defines procedures for ensuring that MWOBs and MWOLFs are 

not excluded from eligibility for task orders and other 

contracting mechanisms. 

Section 2lA(w) (i) requires the RTC to establish 

procedures and uniform standards, and to commit sufficient 

resources, including personnel, to contract oversight and 

enforcement of all laws, regulations, orders, policies and 

standards governing contracts with the Corporation. This 

rule identifies procedures for contract oversight and 

enforcement relating to Minority and Women's Programs. 

Section 2lA(w) (15) requires the RTC to establish 

guidelines for achieving the goal of a reasonably even 

5 



distribution of contracts awarded to the various subgroups 

of the class of MWOBs and MWOLFs whose total number of 

certified contractors comprise not less than 5 percent of 

all MWOBs and MWOLFs. The RTCCA states that these 

guidelines may reflect the regional and local geographic 

distribution of contr.acts awarded, but shall not be 

accomplished at the expense of any eligible MWOBs and MWOLFs 

in any subgroup that falls below the 5 percent threshold in 

any region or locality. The RTC is studying this issue to 

assess the reasonable distribution of contract awards with 

commensurate fees to each ethnic and gender subgroup on a 

region-by-region basis. Guidelines will be issued 

separately from this regulation. 

Section 21A(w) (16) requires theRTC to prescribe 

regulations which provide contract sanctions for failure to 

comply with subcontract and joint venture requirements. 

Under this provision, regulations defining sanctions 

relating to violation of MWOB joint venture and 

subcontracting plans, as well as, violations of MWOLF joint 

referral arrangements are incorporated in this rule. 

Section 21A(W) (18) requires the RTC to establish 

reasonable goals for contractors for services with the 

corporation to subcontract with MWOBs and MWOLFs. The RTCCA 

states that the RTC may not enter into any contracts under 

which the contractor would estimate to receive fees or other 

compensation for services in an amount equal to or greater 
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than $500,000, unless the contractor subcontracts with MWOBs 

and MWOLFs in an amount commensurate with the percentage of 

services provided by the businesses. This rule sets forth 

guidelines and procedures to meet the statutory mandates. 

Given RTC's sunset date of December 31, 1995, and that 

contracting activity is expected to decline in both awards 

and contract dollars, the mandatory subcontracting goals are 

being set at a level that seem, at a minimum, achievable 

based on RTC's data. For all contracts awarded to non-MWOB 

and non-MWOLF. prime contractors, and MWOB joint ventures and 

MWOLF joint referrals with less than 50 percent MWOB/MWOLF 

participation, a mandatory MWOB/MWOLF subcontracting 

requirement of 10 percent has been established for all 

contracts equal to or greater than $500,000. In other 

words, on each such contract, a minimum of 10 percent of the 

fees and other compensation must be paid to an MWOB or MWOLF 

subcontractor, which shall be commensurate with the 

percentage of the services performed by such MWOB or MWOLF. 

For a MWOB or MWOLF prime contractor, and a MWOB joint 

venture or a MWOLF joint referral with 50 percent or more 

MWOB/MWOLF participation, the RTC has established a 5 

percent MWOB/MWOLF subcontracting requirement. These 

requirements serve the dual purpose of increasing MWOB/MWOLF 

participation levels while still encouraging MWOB joint 

venture and MWOLF joint referral arrangements. For purposes 

of this subcontracting provision, if a non-MWOLF, MWOLF or 
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RTC joint venture, co-counsel, joint-counselor consortium 

arrangement is to be allocated legal fees equal to or 

greater than $500,000, it is required to subcontract with an 

MWOLF, and this MWOLF's share of the work and commensurate 

fees must equal no less than 5 percent or 10 percent of the 

contract amount, as described above. In the RTC """ 

Refinancing, Restructuring and Improvement Act of 1991, 

Congress mandated that the RTC "provide additional 

incentives to minority- or women-owned businesses by 

awarding any such business an additional 10 percent of 'the 

total technical points and an additional 5 percent of the 

total cost preference points achievable" when evaluating 

contract proposals from such businesses. FHLBA section 

21(A)(r), 12 U.S.C. 1441a(r). Congress required that such 

points be afforded to offers by qualifying joint ventures as 

well as by prime contract offerors. Congress authorized the 

RTC to adjust the points prescribed by statute "to the 

extent necessary to ensure the maximum participation level 

possible for minority- or women-owned businesses." 12 

U.S.C. 1441a(r) (3). These statutory mandates were 

incorporated in the 1992 Rule at 12 CFR 1617.61. 

In light of the RTC's experience in contracting, and 

the limited time until the RTC's sunset at the end of 1995, 

the RTC finds that, in order to comply with Congress's 

directive to ensure the maximum participation possible by 

MWOBs and MWOLFs for the duration of the RTC, the RTC has, 
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since March 30, 1994, found it necessary to increase the 

bonus points available to MWOB and MWOLF prime contractors 

and joint ventures. This was done in keeping with the 

increased emphasis by Congress on ensuring maxioum 

participation by MWOBs and MWOLFs, as evidenced by the 

numerous management reforms. prescribed in the RTCCA in late 

1993. Based upon its experience since that time, the RTC 

finds that it is necessary to continue to provide the 

increased level of bonus points contained in sections 

1617~51 (MWOBs) and 1617.201 (MWOLFs) of the 1995 Rule. 

The RTC finds that the increased bonus point structure 

provides additional incentives to improve their competitive 

positions as prime contractors with the RTC and to--encElurage 

non-MWOBs and non-MWOLFs to enter into more substantial, 

longer-lasting business arrangements with MWOBs and MWOLFs. 

B. The 1995 Final Rule. 

The RTC is hereby adopting a final rule (1995 Rule) 

that incorporates the new requirements contained in section 

21A(w) (6), (7), (16) and (18) of the FHLBA which relate to 

the RTC's contracting program, and makes certain technical 

changes based on RTC's experience under the 1992 Rule and 

the comments submitted in response to the 1992 Rule. 

A specific regulatory change to the 1992 Rule intended 

to increase the participation of MWOLFs is that the RTC will 

now, in competitive solicitations for legal services, give 

higher bonus points to MWOLFs and MWOLF joint ventures than 
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to other joint referral arrangements. In doing so, the 

regulation recognizes that joint ventures may take many 

forms. Since the primary intent of this provision (which is 

consistent with the mandates of FIRREA and RRIA) is to 

increase fees to MWOLFs and MWOLF joint ventures, the bonus 

points provided to MWOLF joint ventures which have a single 

tax identification number are greater than to MWOLF joint­

counsel arrangements wherein the law firms retain their 

individual tax identification number. 

Since announcing its MWOB/MWOLF contracting 

expectations in the 1992 Rule, the RTC has demonstrated the 

ability to reach these expectations. The RTC is mindful, 

however, that it is necessary to conti-nue to meet these 

expectations each year. 

During 1991, the RTC awarded 47,540 non-legal 

contracts with related estimated fees of $1,675.4 million, 

of which 13,219 contracts (28 percent) were awarded to MWOBS 

with related fees of $316;7 million (19 percent). During 

1992, the RTC awarded 45,949 non-legal contracts with 

related estimated fees of $1,293.8 million, of which 16,093 

contracts (35 percent) were awarded to MWOBs with related 

fees of $303.9 million (23 percent). During 1993, the RTC 

awarded 24,500 non-legal contracts with related estimated 

fees of $560.3 million, of which 10,483 contracts (43 

percent) were awarded to MWOBs with related fees of $210.3 

million (38 percent). In 1994, the RTC awarded 17,946 non-
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legal contracts with related estimated fees of $555.8 

million, of which 8,725 contracts (49 percent) were awarded 

to MWOBs with related fees of $268.8 million (48 percent). 

Regarding legal services, the RTC had similar success. 

During the 1991 calendar year, the RTC paid $251,525,563 in 

fees to outside counsel; of that amount, $6,866,275 (2.7 

percent) was paid to MWOLFs. During 1992, the RTC paid 

$351,329,268 in fees to outside counsel; of that amount 

$36,204,201 (10.3 percent) was paid to MWOLFs. During 1993, 

the RTC paid $389,230,203 in fees to outside counsel; of 

that amount, $61,713,140 (15.9 percent) was paid to MWOLFs. 

In 1994, the RTC paid $232,100,704 in fees to outside 

counsel; of that amount $60,344,296 (26.0 percent) was paid 

to MWOLFs. 

On May 20, 1992, the Legal Division established a goal 

of increasing fees paid on new referrals to MWOLFs to at 

least 20 percent per year. The Legal Division has met this 

goal each year. From May 20, 1992 to December 31, 1992, the 

RTC paid $27.5 million to outside counsel on new referrals 

(i.e. referrals made since May 20, 1992), and of that 

amount, $7.4 ~illion (26.8 percent) was paid to MWOLFs. 

During 1993, the RTC paid $145.3 million to outside counsel 

on new referrals, of that amount, the RTC paid $38.7 million 

(26.7 percent) to MWOLFs; and during 1994, the RTC paid 

$129.9 million on new referrals, of that amount, the RTC 

paid $46.7 million (36 percent) to MWOLFs. The RTC will 
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continue its efforts to maximize participation by MWOBs, 

MWOLFs, and minority and women partners in non-MWOLF firms. 

It should be noted that the RTC's outreach efforts to 

minorities and women include other matters beyond 

contracting. They also include outreach to potential 

purchasers of assets from financial institutions under the 

RTC's control and to acquirors of such institutions. In 

addition, in keeping with the principles underlying the 

Americans with Disabilities Act, the RTC provides outreach 

to individuals with disabilities who wish to participate in . 

its contracting and other programs. The 1995 Rule, however, 

addresses only the RTC's MWOB/MWOLF contracting program and 

strict-een-formance to this regulation is required. FIRREA, 

RRIA, RTCCA, FHLBA and this regulation create no private 

right of action and no such right should be inferred. 

C. Discussion of Comments on the 1992 Rule. 

The following discussion summarizes comments submitted 

in response to the 1992 Rule, and provides the RTC's 

response to those comments. All comments were considered, 

however all were not specifically addressed. 

Four comments were filed in response to the 1992 Rule. 

Two commenters were concerned that the RTC is interpreting 

both the MWOB and the MWOLF provisions of the rules to 

exclude persons of Portuguese descent from the categories of 

minorities entitled to participate in the program. Both 

commenters asserted that the term "Hispanic American," one 
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of the categories of minorities that the RTC recognizes, 

includes descendants of Spain or Portugal. They asserted 

that the RTC should either include Portuguese Americans as 

among the categories of Hispanic Americans or revise the 

rules to make Portuguese Americans an additional category. 

The commenters cited several bases for their arguments.· 

First, the commenters asserted that, whether or not 

Portuguese Americans technically fall within the category of 

Hispanic Americans, the language in FIRREA should be as 

inclusive as possible, and that the burden would be on the 

RTC to justify excluding Portuguese Americans from the 

program. Second, the commenters argued that Portuguese are 

historically included in the definition of Hispanic. Next, 

the commenters asserted that federal agencies that have 

adopted regulations concerning minority-related programs 

treat persons of Portuguese descent as Hispanic. In 

addition, the commenters asserted that federal agencies that 

have not adopted regulations concerning minority-related 

programs, in practice, treat Portuguese Americans as 

Hispanic Americans. They asserted that regardless of 

technicalities, Portuguese Americans face discrimination as 

a minority group. 

Another commenter commended the use of bonuses, but 

stated that the RTC requirement that contractors have 

liability insurance coverage impeded participation by 

minority-owned contractors. The commenter suggested that 
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future contract solicitations provide certain considerations 

or assistance for minority contractors to enable them to 

compete. 

The last comment was filed by the National Bar 

Association (NBA). The NBA offered suggestions for 

improving certain sections of the rule. First, theNBA 

asserted that, in regard to § 1617.3, awards and fees should 

be tracked as follows: (1) white men; (2) white women; (3) 

African Americans; (4) Hispanic Americans; (5) Asian 

Americans and Pacific Islanders; and (6) American Indians. 

The commenter asserted that this tracking procedure also 

should apply to the law firms. The commenter also asserted 

that, in regard to § 1617.91, the word "and" should connect 

subparagraphs 1 and 2 to help the RTC more readily determine 

whether or not a woman has the requisite ownership of the 

firm. 

In regard to § 1617.100, the commenter suggested that 

RTC program personnel report results of their tracking 

efforts on a semi-annual basis to the senior counsel for the 

MWOLF program in Washington, and that senior counsel should 

make such reports available to the legal community and in 

particular minority bar associations. This change would 

purportedly eliminate the need to make Freedom of 

Information Act requests, and would provide an incentive for 

RTC personnel to reach out to MWOLFs. The same comment was 

made in regard to MWOBs as well as MWOLFs. The commenter 
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also argued that § 1617.102 should be amended to allow the 

legal minority and women outreach coordinators in the field 

to report directly to the senior counsel in Washington 

rather than reporting to their field superv~sor. Finally, 

the commenter argued that the RTC should promulgate stronger 

inspection and enforcement regulations that ~ill apply to 

firms that fraudulently certify that they are minority or 

women owned law firms. The commenter suggested that 

suspension or debarment should be made part of this 

regulation. The.comnenter also argued that. the Small 

Business Act of 1978 applies to the RTC and that each 

contractor should be required to submit to the RTC a 

subcontracting plan to ensure that the concentration of 

subcontracts in the hands of large companies is reduced and 

that a fair proportion will be placed with =inorities and 

women. 

The RTC hereby responds to these comments as follows: 

The commenters raised the issue of whe~her persons of 

Portuguese descent should be included in the definition of 

Hispanic American. Some federal agencies have included 

persons of Portuguese descent in their definitions of 

Hispanic American. RTC's definition of minority is based on 

the definition in section 1204 of FIRREA, 12 U.S.C. 1811. 

After due consideration, the definition in section 1204 does 

not provide a basis for expanding the definition of Hispanic 

American. The RTC's definition of minority includes persons 

15 



of Central and South Amer:can origin. RTC's definition, in 

common with that of other federal agencies, does not include 

any persons with origins in Europe. 

Regarding the commer.~ on liability insurance 

requirements, the RTC will review this in the context of its 

contracting procedures. :t does not feel that it would be 

appropriate to remove this requirement as a part of this 

rulemaking proceeding. ~owever, for those contracts where 

insurance requirements ~ay be lowered, a Division of 

Minority and Women's Program representative shall coordinate 

their efforts with the O::ice of Contracts on a case by case 

basis. 

In regard to the co~ents from the NBA, the RTC has the 

following responses. In regard to the tracking of fees and 

awards, the RTC believes ~hat its current tracking is 

sufficient. In regard tc the reporting of tracking results 

to Washington and to the public, the RTC believes that the 

comment is merited, and :s amending the regulation 

accordingly. In regard ~~ the reporting relationship of 

MWOLF personnel in the field to Washington, the RTC believes 

that the comment is merited, and is amending the regulation 

accordingly. Regarding enforcement procedures, the rule is 

being amended to state clearly that suspension and debarment 

from the entire RTC contracting program as well as from MWOB 

or MWOLF bonus considera~ions .ill be a potential 

consequence of false or fraudulent certifications. There is 
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no need, however, to put detailed procedures in this 

regulation because the RTC's existing suspension and 

exclusion regulation, 12 CFR 1618, provides sufficient 

procedures to handle these cases. Finally, the RTC 

disagrees that the Small Business Act directly applies to 

the R:'C. However, the RTC is committed through this final 

rule and through its program and procedures (as mandated by 

the RIC Co~pletion Act of 1993) to increase the percentage 

of contracts and subcontracts awarded to minority and women 

owned firms. 

D. Technical Changes to the 1992 Rule. 

In light of its experience in administering the program 

under the 1992 Rule, the RTC is making certain technical 

changes to the 1995 Rule. sections 1617.20 and 1617.30 

govern the requirements that MWOB joint ventures and 

subcontracting arrangements receive technical and cost 

bonuses. Under the 1992 Rule, joint ventures receive 

compensation proportional to the work performed, whereas in 

subcontracting arrangements, the subcontractors receive 

"commensurate fees." The requirements set forth in this 

Rule are the same for joint ventures and subcontractors. 

That the MWOB joint venturer or subcontractor must perform 

work that is significant and to be compensated in relation 

to the work performed. The modified language reflects this 

requirement. Section 1617.21(a) is being amended to clarify 

that the MWOB joint venture participant(s) need not have the 
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same degree of ownership and control over the joint venture 

that a minority or woman would need in order for the company 

to be certified as a "stand alone" MWOB. Rather, the joint 

venture MWOB partner's percentage of ownership in the joint 

venture must directly equate to the joint venture MWOB 

partner's management and contract responsibilities. 

E. Administrative Procedure Act 

The RTC is adopting this final rule in order to 

implement the provisions of section 1216 of FIRREA, section 

401 of RRIA and section 21A(w) of the FHLBA as added by 

section 3(a) of the RTCCA. The rule will be effective 

immediately upon publication in the Federal Register. 

Several of the provisions of the final rule have15e-en 

adopted without the prior notice and comment generally 

required by the Administrative Procedure Act (APA) , 5 U.S.C. 

533. The requirement of prior notice and comment may be 

waived. for "good cause". The RTC hereby finds that there 

is good cause for such a waiver. 

First, as discussed at length above, in the RTCCA, 

Congress mandated several reforms to improve and maximize 

the participation of MWOBs and MWOLFs in RTC's contracting 

activities. In one case (required subcontracting by 

MWOBs/MWOLFs), Congress made such participation a 

prerequisite to the RTC's ability to enter into or modify 

contracts after December 17, 1993 where compensation would 

equal or exceed $500,000. The RTC believes that in imposing 
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these requirements, Congress was mindful of the limited 

duration of the RTC (which in fact was further limited by 

the RTCCA), and that Congress intended that the RTC 

i~plement these mandates as soon as possible in order that 

the maximum benefits of the mandates would be achieved. 

Where the RTC has acted without prior Federal Register 

notice and comment in implementing the RTCCA, it has not 

done so without providing actual notice to contractors or 

considering feedback from such contractors. All such 

changes have beeri incorporated into the RTC's Contract 

Policies and Procedures Manual, which is widely available to 

RTC contractors. RTC contractors and offerors are regularly 

in communication with RTC contracting-off~cers. If there 

had been major problems in the implementation of the 

Completion Act mandates, there is no doubt that the RTC 

would have been made aware of them and adjusted for them. 

On balance, the RTC finds that any harm to the public 

from implementing the Completion Act reforms without prior 

rulemaking notice and comment is outweighed by the benefit 

to the public, and therefore, good cause as required by the 

APA exists. 

Final Regulatory Flexibility Analysis 

As required by the Regulatory Flexibility Act, 5 

U.S.C. 601 et ~, comments were specifically sought on an 

initial regulatory flexibility analysis. No comments were 
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specifically filed in response. The following analysis is 

provided. 

1. Reasons, Objectives, and Legal Basis Underlying the 

1995 Rule. These elements have been discussed elsewhere in 

the Supplementary Information. By publishing this 1995 

aule, the aTC intends to ensure the maximum participation 

levels possible of MWOBs and MWOLFs in RTC contracting 

activities and awards. 

2. Comments on Initial Regulatory Flexibility 

Analysis; Assessment of Issues Raised. In the Preamble to 

the 1992 Rule, the RTC provided an initial regulatory 

flexibility analysis and specifically sought comments on 

alternative methods of-com~liance, or reporting 

requirements. No such comments were filed. 

3. Alternatives to the 1995 Rule. The RTC has not 

identified alternatives that would be less burdensome to 

small businesses and yet effectively accomplish the 

objectives of the 1995 Rule. The RTC has made every attempt 

to bear the administrative burdens rather than shifting them 

to prospective contractors. 

List of Subjects in 12 CFR Part 1617 

Financial institutions, Government contracts, Government 

employees, Lawyers, Legal services, Minority businesses, 

Savings associations and Women businesses. 
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For the reasons set out in the preamble, the RTC hereby 

revises part 1617, title 12, chapter XVI, of the Code of 

Federal Regulations to read as follows: 

Part 1617 Minority and Women Owned Business and Law Firm 

Program 

Subpart A - General Provisions. 

Sec. 
1617.1 
1617.2 
1617.3 
1617.4 

1617.5 

Purpose. 
Policy. 
Scope. 
RTC organizational responsibilities and 
staffing. 
Definitions. 

Subpart B - General Provisions Applicable to Businesses. 

1617.10 
1617.11 
1617.12 
1617.13 
1617.14 

Contracting objectives. 
Program components. 
Program promotion. 
Certif ication. 
Participation of MWOB contractors in task 
order agreements. 

Subpart C - Joint Ventures. 

1617.20 
1617.21 
1617.22 
1617.23 
1617.24 

General. 
Eligibility. 
Establishing joint ventures. 
Joint venture agreements. 
Joint venture reporting and sanctions. 

Subpart D - Subcontracting. 

1617.30 
1617.31 
1617.32 
1617.33 

Policy. 
Subcontracting plans. 
MWOB subcontracting requirements. 
Post-award oversight. 

Subpart E - solicitation and Contract Award Guidelines. 

1617.40 
1617.41 

1617.42 

Inclusion in solicitations. 
Participation by the Division of Minority and 
Women's Programs in the solicitation and 
award process. 
Participation by the Division of Minority and 
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Women's Prcqrams in contract administration. 

Subpart F - Technical and Cost Bonus Points. 

1617.50 Policy. 
1617.51 Applicatior. of technical and cost bonus 

points. 
1617.52 Authority 't:l adjust technical and cost bonus 

points. 

§yt!PiU:t G - ConservatorshitJ Contracting. 

1617.60 Policy and application. 

Sybpart H - General Provisions Applicable to Law Firms. 

1617.70 
1617.71 
1617.72 

Contracting objectives. 
Program co~ponents. 
Certification. 

Subpart I - Competitive Legal Engagements. 

1617.80 
1617.81 

Inclusion i~ solicitations. 
Participation by the Division of Minority and 
Women's Programs in solicitation and referral 
process. 

Subpart J - Joint Referrals and Representations. 

1617.90 
1617.91 
1617.92 
1617.93 
1617.94 

General. 
Joint referral agreements 

.Other arrangements. 
MWOLF contracting requirements. 
Compliance. 

Subpart K - Minority and ~omen Partners Program 

1617.100 Minority and woman partner referral. 

Subpart L - Technical and Cost Bonus Points. 

1617.200 
1617.201 

1617.202 

Policy. 
Application of technical and cost bonus 
points. 
Authority to adjust technical and cost 
bonus points. 

Subpart M - General Procedures Applicable to Contractor 
syspension and Exclusion. contract Rescission. and other 
Administrative Actions. 

1617.300 Procedures for MWOBs. 
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1617.301 Procedures for MWOLFs. 

Subpart N - General Provisions Applicable to Program 
Comp2.iance. 

1617.400 
1617.401 

Program compliance. 
Performance appraisals. 

Authority: 12 U.S.C. 1441a(t) and 1833e. 

Subpart A - General Provisions. 

S 1617.1 Purpose. 

(a) Section 1216 of the Financial Institutions 

Reform, Recovery and Enforcement Act of 1989 (FIRREA), 12 

U.S.C. 1833e, ·requires that the Resolution Trust Corporation 

(RTC or the corporation) "prescribe regulations to establish 

and oversee a minority outreach program to ensure inclusion, 

to t..~e maximum extent possible, of minorities and women, and-- .. -

entities owned by minorities and women, including financial 

institutions, investment banking firms, underwriters, 

accountants, and providers of legal services, in all 

contracts entered into by the agency with such persons or 

entities, public and private, in order to manage the 

institutions and their assets for which the agency is 

responsible or to perform such other functions authorized 

under any law applicable to the agency." 

(b) This part details the procedures that the RTC 

will follow to ensure the inclusion of businesses and law 

firms owned by minorities or women in RTC's contracts for 

goods and services in connection with its management of 

savings and loan institutions placed under RTC control and 
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the disposition of their assets. 

S 1617.2 policy. 

(a) It is the policy of the RTC that Minority and 

Women Owned .Businesses (MWOBs) and Minority and Women Owned 

Law Firms (MWOLFS) are included to the maximum extent 

possible in all contracting activiti~s of the Corporation. 

The RTC's objectives in contracting will be achieved through 

the establishment of goals using RTC contracting procedures. 

This applies to contracting for the procurement of goods and 

services, and the contracting activities of conservatorships 

and Receiverships. Every employee of the RTC has the 

affirmative duty and responsibility to identify and seek to 

remove any barriers to the maximum possible parti~ipation by 

MWOBs, MWOLFs and minority and women partners in non-MWOLFs 

in the RTC's contracting activities. 

(b) It is the policy of the RTC to ensure that MWOBs 

are included, to the maximum extent possible, in all non­

legal services contracted for by the RTC, including non­

legal services contracted for by private sector cont.ractors. 

It is expected that all program and sales offices will 

increase the level of participation and fees paid annually 

by the RTC to at least 30 percent for minority and women 

owned businesses. 

(c) It is the policy of the RTC to ensure that MWOLFs, 

and minority and women partners in non-MWOLFs are included 

to the maximum extent possible, in all legal services 
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contracted for by the RTC, including legal services 

contracted for by private sector contractors. It is 

expected that the RTC will increase the level of legal fees 

paid annually on new referrals to MWOLFs to at least 20 

percent. In addition, at least 10 percent of the total 

legal fees paid annually will be paid to minority or women 

partners and other minority and women attorneys in non­

MWOLFs. 

S 1617.3 Scope. 

Ca) . This part applies to all contracting activities 

engaged in by the RTC in its Corporate, Conservatorship and 

Receivership capacities (including contracting by private 

sector contractors for the RTc,-services provided directly 

to the Corporation and services provided to conservatorships 

and Receiverships) with private persons and entities for all 

functions authorized by law. 

Cb) sections 1617.10 through 1617.60 and section 

1617.300 apply to all non-legal contracting activities 

engaged in by the RTC, in any of its capacities. It applies 

to non-legal services including, but not limited to, asset 

management, accounting services, appraisals, property 

management, information systems, property maintenance, 

surveying, general contracting and subcontracting, 

architectural/engineering consulting, title work, financial 

investigation services, marketing, signage and printing 

services and related services. 
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(c) sections 1617.70 through 1617.202 and section 

1617.301 apply to all contracts for legal services engaged 

in by the RTC, in any of its capacities (including 

contracting by private sector contractors for the RTC, 

services provided directly to the Corporation and services 

provided to Conservatorships and Receiverships). It applies 

to legal services including, but not limited to, litigation, 

transactions, bankruptcy, bond claims, director and officer 

liability, and other areas of law specific to the RTC. 

S 1617.4 RTC organizational responsibilities and staffing. 

(a) Organization. The RTC has established a Division 

of Minority and Women's Programs (DMWP) in Washington with a 

Vice President ~provide management, direction, 

consultation, and training to other RTC offices in order to 

ensure that this program is being effectively and 

consistently implemented. The RTC shall have staff and 

resources within the DMWP dedicated to this program in each 

of its offices. 

(b) The DMWP staff in Washington and the RTC field 

offices both report directly to the Vice President for the 

DMWP in Washington, D.C. The RTC shall allocate sufficient 

resources, including personnel to oversee, manage, and 

implement the MWOB and MWOLF programs in accordance with 

statutory mandates, RTC policies, directives and procedures. 

All DMWP personnel decisions that include selection, 

performance appraisals, promotion and disciplinary actions 
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shall be made directly by, or through delegated au~hority 

of, the above-mentioned Vice President of the DMWP. 

(c) There are three major departments in the DXWP 

responsible for including MWOBs and MWOLFs in RTC 

contracting: 

(1) Department of Minority and Women Owned 

Business. The DMWP has established a Department of Minority 

and Women Owned Business (DMWOB) to ensure that firms owned 

and operated by minorities and women are included, to the 

maximum extent possible, in all contracting activities of 

the Corporation. The DMWOB is headed by a Director in the 

Washington Office who has the responsibility for the 

di~tion of all MWOB activities and programs relating to 

contracting, MWOB certification, investor opportunities, and 

the preservation and expansion of minority ownership of 

financial institutions. In each field office, there is 

staff dedicated to the MWOB Program. Program efforts 

include direct participation in the contracting process, 

promotion of joint ventures and subcontracting, working with 

program areas to structure asset management portfolios to 

facilitate MWOB participation, and other special initiatives 

to increase the level of MWOB contract awards. The DMWOB 

also targets and promotes opportunities for minorities and 

women as investors and acquirors of thrift institutions and 

assets, and encourages RTC deposits with financial 

institutions owned by minorities. 
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(2) Department of Legal Programs. The DMWP has 

established a Department of Legal Programs (DLP) to ensure 

that MWOLFs and minority and women partners in non-MWOLFs 

are included, to the maximum extent possible, in all legal 

contracting by the RTC and by its contractors on behalf of 

the RTC. The DLP is a voting cember of the RTC Legal 

Services committee which approves all outside counsel 

referrals for legal services. The DLP is headed by a Senior 

Counsel/Director in the Washington Office. In the field, 

each office has staff dedicated to implementing,overseeing, 

monitoring and tracking the outreach program. The DLP 

coordinates activities with the Legal Division to identify 

MWOLFs and enhance contracting opportunities through direct 

referrals, joint referrals or other arrangements. 

(3) Department of Policy, Evaluation and Field 

Management. The DMWP has established a Department of 

Policy, Evaluation and Field Management (DPEFM) to provide 

uniform policy development, interpretation, implementation 

. and management to ensure that the RTC achieves its 

contracting, sales and other goals and objectives related to 

the participation of minorities and women. The DPEFM 

evaluates the effectiveness of the RTC's activities, 

initiatives, and actions to determine adherence to, and 

compliance with, DMWP's policies, programs and procedures. 

The DPEFM is headed by a Director in the washington Office 

who is responsible for the implementation of all policy 
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development, interpretation, evaluation, oversight and 

monitoring functions for the DMWP ~o assure coordinated and 

consistent implementation of the ~~OB, MWOLF and other DMWP 

initiatives. The DPEFM implements an oversight and 

evaluation program to ensure that ~he RTC achieves its 

minority and women contracting program goals and objectives. 

The DPEFM manages the administrative, resource distribution, 

field planning, reporting, and related functions for the 

DMWP. In addition, the DPEFM provides the official complete 

and up-to-date information on contracting activities to RTC 

management, the Congress, and the public. 

S 1617.5 Definitions. 

The following definitions and eligibility criteria have 

been established to allow RTC to review, evaluate, and 

approve private sector certifications for minority- and 

woman-owned business and law firm status. 

(a) "Control" by a minority or women. RTC shall find 

that minority or women owned businesses or law firms are 

controlled by a minority or woman ~hen the person(s) upon 

whom eligibility is based: 

(1) Has the right to vote his or her shares 

or other equity interest to elect the majority of voting 

members of the board of directors or other governing body, 

and holds the position of chairperson of the board, 

president, chief executive officer, or equivalent position; 

and 
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(2) Has direct full-time responsibili~y for 

the day-to-day management of the business, as evidenced by: 

(i) directly related managerial or 

technical experience and competency; 

(ii) establishment of company pOlicies; 

(iii) determination and selection of 

business opportunities; 

projects; 

personnel; 

(iv) supervision and coordination of 

(v) control of major expenditures; 

(vi) hiring and dismissing key 

(vii) marketing and sales decisions; and 

(viii) signature on major business 

documents (including, but not limited to any RTC documents, 

tax returns, leases, mortgages, notes, contracts, and other 

financial documents). 

(3) Has a significant percentage of senior 

management positions held by women, if a woman-owned 

business. 

(4) Has met the expectation of the RTC that the 

requirements of section 1617.5 (a) be performed on a 

day-to-day basis, at the principle place of business of the 

minority- or woman-owned business or law firm, by the 

minority or woman upon whom eligibility is based. That is, 

the RTC expects that such individuals shall have actual, 
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direct, non-delegable, daily responsibility for the 

requirements in sections 1617.5 (a) (2) (i) through (viii). 

(b) Direct referral. A direct assignment of a legal 

matter to an MWOLF. 

(c) Joint referrals. The assignment of a legal 

matter. to two or more law firms, at least one of which must 

be an MWOLF. The joint legal referral may take a variety of 

forms: 

(1) Co-counsel. A joint referral in which two or 

more outside counsel, at least one of which must be a MWOLF, 

obtain work together through a relationship established by 

the RTC. Each co-counsel law firm has a separate taxpayer 

identification number. 

(2) Joint-counsel. ~ joint referral in which two 

or more outside counsel, at least one of which must be a 

MWOLF, obtain work together through a relationship proposed 

in writing by them to the RTC. Each joint-counsel law firm 

has a separate taxpayer identification number. 

(3) Joint law firm venture. A joint referral in 

which two or more outside counsel, at least one of which 

must be a MWOLF, obtain work together through a partnership 

formed by them under state law to engage in and carry out 

the practice of law as a business venture, for which purpose 

they combine their efforts, resources and skills for joint 

profit. The joint law firm venture has a single taxpayer 

identification number. 
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(4) Consortium of MWOLFs. A joint referral of 

more than two outside counsels, all of which must be MWOLFs, 

pool their personnel, expertise, support, staff and 

facilities to obtain work together through a relationship 

proposed by them to the RTC. Each consortium law firm has a 

separate taxpayer identification number. 

Cd) Joint venture with MWOB participation. An 

association of entities and/or individuals, with the 

combined entity having its own unique tax identification 

number, which at least one of the participants is a 

certified MWOB, formed by written contract to engage in and 

carry out a specific business venture for which purpose they 

combine their efforts, resources, and skills for joint 

profit, but not necessarily on a continuing or permanent 

basis for conducting business generally. 

(e) Legal services agreement. An agreement entered 

into between the Legal Division and outside counsel, as 

defined in the RTC Legal Division Contracting Procedures. 

(f) Legal services committee. The committee 

established in each office whose members represent the Legal 

Division and the DMWP, and whose responsibility it is to 

select and engage all outside counsel with regard to legal 

services to be performed within the supervision of said 

office. 

(g) List of counsel. The list of law firms in the 

Legal Division's computer database that are eligible to 
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perform legal services for the RTC. only law firms on this 

list may have legal matters referred to them. 

(h) Minority. Any Asian American, Black American, 

Hispanic American, Native American, Eskimo or Pacific 

Islander who is either a citizen or a permanent resident of 

the United states. 

(1) Asian American. A person having origins in 

any of the original peoples of the Far East, Southeast Asia 

or the Indian Subcontinent. 

(2) Black American (not of Hispanic Origin). A 

person having origins in any of the black racial groups of 

Africa. 

(3) Hispanic American. A person of Mexican, 

Puerto Rican, Cuban, Central or South American origin, 

regardless of race. 

(4) Native American. A person having origins in 

any of the original peoples of North America. 

(5) Eskimo. A person having origin in the 

Eskimo or Aleutian peoples. 

(6) Pacific Islander. A perspn having origins in 

any of the original nations commonly referred to as the 

"Pacific Rim Countries", including the Hawaiian Islands. 

(i) Minority owned business. Any business in which: 

(1) more than 50 percent of the ownership or 

control is held by one or more minority individuals; and 

(2) more than 50 percent of the net profit 
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accrues to one or more minority individuals. 

(j) Minority owned law firm. Any law firm or practice 

in which: 

(1) more than 50 percent of the ownership or 

control is held by one or oore minority attorneys; 

(2) more than 50 percent of the net profit 

accrues to one or more minority attorneys; and 

(3) all attorneys within the firm are in good 

standing with the respective state bar licensing 

authority. 

(k) MWOLF subcontractor. An RTC-approved outside 

counsel retained by another RTC-approved outside counsel, 

for the purposes of the RTC Completion Act, to provide legal 

services when anticipated fees or other compensation are 

expected to be $500,000 or more. The outside counsel 

retained as the subcontractor shall have the same 

professional .liability relationship with the RTC and the 

prime contractor as if the subcontractor were joint counsel 

with the prime contractor in providing legal services to the 

RTC. 

(1) outside counsel. A law firm or individual 

attorney therein, or solo practitioner that has entered into 

a Legal Services Agreement with the Legal Division to be 

available for engagement to provide legal services. 

(m) Bonus considerations. 
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(1) Bonus considerat:~ns for ~OBs and MWOLFs. 

Bonus considerations are author:zed by section 401(t) (1) of 

RRIA. In the review and evalua~ion of proposals, the 

Corporation shall provide addit:onal incentives to minority 

or women owned businesses and law firms by awarding any such 

business or firm a percentage o! ~~e total technical points 

and a percentage of the total cost points achievable in the 

technical and cost rating process applicable with respect to 

such proposals. 

(2) Bonus considerati:ns for joint ventures. 

Bonus considerations shall apply to any proposal submitted 

by a joint venture in which MWOSs and MWOLFs have at least 

25 percent MWOB/MWeM'- participa~ion. 

(3) Bonus considerati:ns for subcontracting. 

Bonus Considerations shall apply to any proposal submitted 

by a non-minority firm in which a certified MWOB or MWOLF 

has at least 25 percent MWOB or MWOLF subcontracting 

participation. 

(4) Authority to adj~st technical and cost bonus 

considerations. The RTC may adjust the technical and cost 

bonus points applicable in evaluating proposals to the 

extent necessary to ensure the =aximum participation level 

possible for minority or women c·~ed businesses and law 

firms. 

(n) Private sector contractor. Any person or entity 

that perf9rms services on behal! of the RTC pursuant to a 
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contract, including, but not limited to, an asset manager. 

(0) Request for proposals (RFPs). Any request to a 

law firm for proposals to provide certain legal services 

to or on behalf of the RTC. 

(p) RTC oversight attorney. Any attorney within the 

RTC Legal Division who oversees and manages outside counsel 

in relation to a particular legal matter. 

(q) Solicitation of services (SOS). Any request to a 

business for proposals to provide certain services to or on 

behalf of the RTC. 

(r) Women owned business. Any business in which: 

(1) more than 50 percent of the ownership or 

cOnYQ1-is held by one or more women; 

(2) more than 50 percent of the net profit or 

loss accrues to one or more women; and 

(3) a significant percentage of senior management 

positions are held by women. 

(s) Women owned law firm. Any law firm or practice 

in which: 

(1) more than 50 percent of the ownership or 

control is held by one or more women attorneys; 

(2) more than 50 percent of the net profit or 

loss accrues to one or more women attorneys; 

(3) a significant percentage of senior management 

positions are held by women attorneys; and 

(4) all attorneys within the firm are in good 
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standing with the respective state bar licensing authority. 

Subpart B. General Provisions Applicable to Businesses. 

S 1617.10 Contracting Objectives. 

(a) The RTC has established standards by which it will 

evaluate its success in maxiI:lizing participation of minority 

and women owned businesses (MWOBs) in its contracting 

activities. The awards and fees shall be tracked separately 

for minorities and women. All awards and fees shall be 

tracked by RTC regional and local geographic areas. The 

RTC's success in meeting its objectives will be evaluated 

periodically, and modifications will be made as needed. 

(1) Each office, including sales centers, shall make 

every effort to raise MWOB participation in accordance with 

the RTC's objectives. 

(2) Contractors are strongly encouraged to utilize 

joint ventures and subcontracting arrangements with MWOBs to 

increase MWOB participation. Bonus considerations shall be 

given to contractors that, through joint ventures or 

subcontracting, achieve specified levels of MWOB 

participation. 

(3) Within six months of the date of conservatorship, 

each conservatorship must bring its contracting activity 

into compliance with the RTC's DMWP policies and procedures. 

(4) Evaluation of performance of contractors shall 

include their efforts and success in meeting RTC's DMWP 
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goals, ~ncluding mandatory MWOB and MWOLF subcontracting. 

The DMWP ~ill conduct periodic visits or reviews of 

contractors to assess their compliance with RTC policies. 

(5) RTC contractor's failure to comply with RTC rules 

and regulations, including DMWP policies and procedures, 

particularly ~ith respect to certification, joint venture 

and subcontracting requirements, may result in 

adverse actions against the MWOB, prime contractor, or 

joint venture partners including, but not limited to, 

withholding of fees, contract termination, and/or referral 

to the Office of Ethics, which may result in suspension 

or exclusion from the RTC contracting program pursuant 

to 12 CFR Part 1618, with appropriate referrals to the 

Office of the Inspector General. 

S 1617.11 Program components. 

(a) The DMWOB coordinates with the Contracts, Program 

and Sales Offices to ensure the inclusion of minority and 

women owned businesses to the maximum extent possible in RTC 

contracting activities. DMWOB monitors RTC private 

contractors to ensure that they are aware of, adopt and 

adhere to, all RTC policies and procedures for contracting 

with MWOBs. 

(b) The DMWOB shall be a non-voting member of the 

Technical Evaluation Panel (TEP) and shall participate 

directly in the contract award process to ensure that the 

evaluation of proposals from MWOBs for potential awards is 
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fair and follows RTC's policies and procedures, and that 

technical and cost bonus points are applied appropriately 

and correctly. After the technical evaluation, scoring 

material shall be available for review and concurrence by 

the Program Office, Legal Division, and the DMWP. 

(c) The DMWOB shall concur on the assignment. of 

technical and cost bonus points prior to selection of 

offerors in competitive range. 

(d) The DMWOB staff shall develop and maintain a 

direct relationship with the contract, Program and Sales 

Offices, Oversight Managers and Conservatorship staff in 

order to increase the number of non-legal contracts and fees 

awarded, as well as sales transactions, to MWOBs. 

(1) Outreach. A continuing effort of the RTC involves 

identifying MWOBs capable of providing contracting services 

to the RTC. This effort is nationwide in scope and focuses 

on networking and training. 

(i) Networking. washington and field office 

staff will network with Federal, state and local 

governments, non-profit organizations, professional and 

trade organizations; and participate in conventions and 

seminars sponsored and widely attended by minorities and 

women. Promotional campaigns will be developed to inform 

the minority and women owned business community of the 

corporation's needs and its commitment to involve such firms 

in its contracting activities; and information on purchasing 
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RTC assets and thrifts shall be disseminated. MWOB firms 

shall be assisted in understanding and meeting the RTC's 

contracting needs, especially as they shall be represented 

in various solicitations of Services (SOSs), and these firms 

shall be placed on appropriate source lists for SOSs. MWOB 

firms shall also be informed about RTC's regulations 

governing ethical responsibilities, conflicts of interest, 

confidentiality, and the certification process for 

eligibility as a MWOB. 

(li) Training. The washington Office shall 

coordinate training initiatives, workshops, and seminars for 

MWOBs and RTC staff. These activities are designed to 

increase awareness and to ensure the inclusion of minorities 

and women, and firms owned by minorities and women, in the 

RTC's contracting process, regulations, and special 

initiatives, as well as ensure that all RTC staff who 

interact with .the contracting and investment community are 

knowledgeable of and support the program. Technical 

training needs of MWOB contractors shall be identified and 

materials and training modules shall be developed to 

increase MWOB participation. In addition, DMWP policies, 

directives and program goals and objectives shall be 

incorporated into training modules for an internal 

education program for all RTC staff to promote RTC's 

commitment to the full participation of MWOBs in all 

contracting and sales activities. 
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(iii) Database review. The DMWP field staff shall 

enhance the efforts of the outreach program through their 

ongoing review of the MWOB database and the Contracting 

Activity Reporting System (CARS) identifying geographic and 

service categories in which firms are under represented • 

. The outreach program shall target its efforts in areas where 

the MWOB database indicates MWOBs are under represented. 

(iv) Special events. Special events shall be 

developed to meet the needs or concerns of·MWOBs. These 

events may include: subcontracting, teaming, joint venture 

fairs or seminars, open houses with Standard Asset 

Management and Disposition Agreement (SAMOA) contractors, 

investor forums, and coordination of events with the 

Minority Business Development Agency, Small Business 

Administration, other governmental entities, and private and 

non-profit organizations. 

§ 1617.12 Program promotion. 

(a) The DMWOB shall conduct seminars and workshops for 

MWOB firms. The focus of these events shall be to provide 

information regarding the program, its goals and objectives, 

and companies qualified to participate in the program; to 

facilitate interaction between RTC and these firms; and to 

manifest RTC's commitment to doing business with these 

groups. 
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(b) Contract opportunities for MWOBs shall be expanded 

by encouraging both minority and women owned firms to form 

joint venture arrangements and cooperative agreements with 

other larger firms. 

§ 1617.13 Certification. 
. . 

(a) Each firm claiming status as a MWOB shall be 

required to provide certification of that status. To 

preserve the integrity and foster the objectives of the 

program, RTC must satisfy itself that the ownership or 

control requirements of the program are fulfilled. on-site 

visits shall be performed by the DMWOB and may include the 

Office of Contract Oversight and Surveillance (OCOS). 

(b) RTC has implemented a certification policy and 

procedures designed to prevent fraudulent representations. 

Procedures have been established by which the DMWP shall 

review, evaluate, and approve notarized certification forms 

and accompanying documents from .MWOBs, prior to submission 

of the firm for a source list, or prior to participation in 

the contracting process. 

(c) When a MWOB firm is selected for an award, a pre-

award on-site verification is required for all contracts 

with estimated fees in excess of $100,000, or when 

the award will result in accumulated fees over $100,000. 

The DMWP reserves the right to perform an on-site 

verification to firms with fees under $100,000., 
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Additionally, all joint ventures are subject to on-site 

verifications. If the eligibility of a firm as a MWOB is 

questionable, based on misrepresentation, the OCOS will 

participate in the on-site verification. 

(d) RTC shall be notified of any changes in ownership, 

senior management, MWOB joint venture participant(s), or 

other factors that may affect eligibility. 

(e) Any misrepresentations, (including falsification 

of MWOB Certification), qmissions or changes by the MWOB, 

the non-MWOB, or the joint venture partnership with respect 

to ownership or control; senior management; MWOB joint 

venture participant(s); the ~oeation of profits and 

losses; or any other factors that may affect eligibility, 

may result in adverse actions against the MWOB, prime 

contractor, or joint venture partners including, but 

not limited to, withholding of fees, contract termination, 

and/or referral to the Office of Ethics, which may result 

in suspension or exclusion from the RTC contracting program 

pursuant to 12 CFR Part 1618, with appropriate 

referrals to the Office of the Inspector General. 

(f) If the firm is found ineligible for MWOB status, 

and is denied such status, it shall be informed of its right 

to file an appeal to the Vice President, DMWP in Washington, 

DC. 
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S 1617.14 Participation of MWOB contractors in task order 
agreements. 

(a) To ensure the maximum participation of MWOBs in 

its contracting activities, the RTC shall maintain 

procedures to ensure that minorities and women shall not be 

inadvertently excluded from eligibility for Task Order 

Agreements. Such procedures shall include reviewing lists 

of contractors eligible to compete for such Task Order 

Agreements in order to ensure that the maximum participation 

level of MWOBs. 

(b) The RTC has promulgated detailed procedures to 

comply with this policy. The procedures are contained in 

the RTC's Contract Policies and Procedures Manual (CPPM). 

Copies of the CPPM are available from the RTC Public Reading 

Room, 801 17th Street, N.W., Room 100, Washington, DC 20434-

0001. 

Subpart C - Joint Ventures. 

S 1617.20 General. 

In an effort to ensure and enhance inclusion of MWOBs 

in the RTC's contracting activities, the corporation 

supports and promotes the concept of joint ventures. The 

intention of this policy is to provide MWOBs an opportunity 

to acquire training through their association with a more 

established or larger firm and to increase resource 

development opportunities so that MWOB firms will continue 

to develop the expertise and capacity to compete 
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independently. 

S 1617.21 Eligibility. 

(a) A joint venture will be eligible for this program 

if it meets the following requiremen~s: 

(1) Each MWOB participant is responsible for a clearly 

defined portion of the work to be performed and holds 

management/contract oversight responsibilities related to 

the main purpose of the contract; and 

(2) The MWOB participant(s) performs at least 25 

percent of the substantive duties under the entire contract, 

and is contractually entitled to compensation proportionate 

to its (their) duties. 

S 1617.22 Establishing joint ventures. 

A firm receiving a solicitation from the RTC may form a 

qualifying joint venture with one or more other firms that 

mayor may not have received the solicitation. Each joint 

venture that is established before receipt of any 50S, and 

every joint venture engaged by RTC, ~ust have its own tax 

identification number (TIN) and must meet RTC's fitness and 

integrity requirements. 

S 1617.23 Joint venture agreements. 

(a) To qualify for bonus considerations, the joint 

venture must provide a copy of its written joint venture 

agreement to RTC prior to being submitted for a source list 
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or at the time it sUbmits a proposal. That agreement must 

identify clearly the work to be performed, the extent of 

total work participation by each firm in the joint venture, 

the address of each firm, and the following: 

(1) The purpose of the joint venture; 

(2) The date the joint venture was established; 

(3) The joint venture'S federal TIN; 

(4) Any other names under which the joint venture has 

done or is doing business; 

(5) The management structure of the joint venture, 

including which of the joint venture participant(s) employs 

each of the management staff and the roles and 

responsibilities of each venturer in performing the services 

under the contract; 

(6) The percentage of joint venture ownership 

interests, the percentage of substantive work to be 

performed by the MWOB participant(s) on the contract and the 

percentage of RTC funds earned by the joint venture to be 

distributed to the MWOB participant(s); 

(7) The allocation of joint venture income/loss derived 

from the joint venture's activities with the RTC (as 

measured by total joint venture fees less total joint 

venture expenses). The joint venture agreement also should 

state the method of determining income/loss (i.e., cash or 

accrual and tax basis or using generally accepted accounting 

principles); 
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(8) The initial capital investment, including 

investments made in cash, equipment, facilities, etc., by 

each participant; 

(9) Whether other resources will be furnished by each 

joint venture participant and the basis on which such 

resources will be furnished; 

__ (10) Whether the insurance requirements will be 

apportioned among the joint venture participants and to what 

extent; 

(11) That each party to the joint venture is liable for 

the proportionate percentage of joint venture participation 

for all activities of the joint venture; 

(12) That the MWOB participant(s) in the joint venture-­

will have the opportunity to represent itself, at all RTC 

meetings related to the contract, such as offerors' 

conferences, debriefings, contract closings and contract 

oversight reviews; 

(13) That all parties to the joint venture shall fully 

disclose to one another all SOSs, Task Order Bids, Notices 

of Best and Final Offers, 50S Amendments, Notices of Awards, 

Contracts and any and all other documents or meetings 

necessary or relative to the joint venture. Such 

disclosures must be made to the MWOB participant(s) before 

submission of any proposals, bids or offers for contracts 

with the RTC; and 

(14) That financial, ownership, control, or shared 
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employee (including members of the board of directors) 

relationships of the members of the joint venture, if such 

relationships exist, shall be disclosed. 

§ 1617.24 Joint venture reporting and sanctions. 

(a) The contractor shall be required to submit 

periodic detailed reports of sUbstantive work and 

distribution of payments to each joint venture partner, to 

allow the RTC to determine the extent of compliance by the 

contractor with the MWOB joint venture agreement. Summary 

joint venture reports shali be re~ired in accordance with 

RTC instructions. 

(b) The RTC shall evaluate the contractor's 

performance in relation to its implementation of the MWOB 

joint venture agreement. The DMWP shall give notice to the 

contractor during performance if the contractor is failing 

to meet his.or her commitments under the joint venture 

agreement. If a contractor's performance is inadequate, the 

contractor shall be given a 30-day period on contracts of 

one year or more and a proportionate period on contracts of 

shorter duration to resolve the non-compliance. If after 

the compliance period elapses, the contractor has not 

corrected the non-compliance, the RTC shall initiate 

appropriate remedial action. Any misrepresentations, 

omissions or changes by the MWOB, the non-MWOB, or the joint 

venture partnership with respect to ownership or control; 

senior management; MWOB joint venture participant(s)i the 
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allocation of profits and losses; or any other omissions or 

changes or other factors that may affect eligibility, may 

result in adverse actions against the MWOB, prime 

contractor, or joint venture partners including, but not 

limited to, withholding of fees, contract termination, 

and/o~ referral to the O~fice of Ethics, which may result 

in suspension or exclusion from the RTC contracting program 

pursuant to 12 CFR Part 1618, with appropriate referrals to 

the Office of the Inspector General. 

Subpart D - Subcontracting. 

S 1617.30 Policy. 

(a) The RTC has determined that one of the most 

effective methods for increasing participation of MWOBs in 

its contracting activities is the use of MWOBs as 

subcontractors. While the ability to subcontract is within 

the power of the contractor, the RTC shall provide 

additional bonus points to offerors subcontracting at least 

25 percent of the substantive work and commensurate fees to 

MWOBs. More bonus points will be available to contractors 

who reach levels of subcontracting greater than 25 percent. 

(b) In accordance with RTC's other general 

requirements for subcontracting activity, the RTC shall 

satisfy itself that all private sector firms awarded a 

contract with the RTC will provide the maximum opportunity 

possible to minority and women owned contractors to 

participate in subcontracting awards. All RTC contractors 
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must agree to carry out this policy in a manner consistent 

with RTC's overall contracting pOlicies and procedures. 

(c) Bonus points are available to any offeror who 

sUbcontracts at least 25 percent of the sUbstantive work and 

commensurate fees under a contract to MWOBs. Any offeror 

that seeks to obtain bonus points on a prime contract or 

task order agreement through subcontracting work to MWOBs 
I 

must submit with its proposal a subcontracting plan. The 

offeror's subcontracting plan shall apply throughout the 

life of the contract. 

(d) If a prime contractor proposes to contract with a 

MWOB subcontractor(s), the RTC requires that an offeror 

certify t~if awarded a contract, the firm will implement 

the MWOB Subcontracting Plan submitted with its proposal, to 

provide the approved percentage of MWOB participation to the 

named MWOB subcontractor(s) . 

(e) The prime contractor must obtain a completed MWOB 

certification package from each proposed MWOB subcontrac~or 

in its subcontracting plan and must submit these documents 

with its proposal or RTC certified MWOB affidavit. The 

prime contractor shall not sUbstitute the named MWOB 

subcontractor(s) without prior approval from the DMWP. 

S 1617.31 Subcontracting plans. 

(a) The subcontracting plan must include within the 

proposal: 

(1) Specific name(s), roles and responsibilities 
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of the MWOB subcontractor(s); 

(2) Separate percentages of work allocated to 

minority and/or woman subcontractor(s) (how much to each) 

and projections of the monthly work distribution schedule 

for the term of the contract for each subcontractor and/or 

joint venture partner; 

(3) Estimated dollar amount of participation of 

MWOB subcontractor(s); 

(4) The name of an individual employee of the 

offeror who will administer the offeror's subcontracting 

program, and a description of the duties of the individual; 

(5) A statement as to whether the MWOB 

__ subcontractor(s) will be required to provide the following 

insurance and to what extent: fidelity bond, errors and 

omissions, and liability; 

(6) Previous experience working with MWOB firms; 

(7) Assurances that the offeror will cooperate in 

any oversight, review, study or survey, as may be required; 

(8) A copy of the written agreement between the 

contractor and the subcontractor establishing that the plan 

meets at least the 25 percent participation requirement; and 

(9) Disclosure of financial, ownership, control, 

or shared employee (including members of the board of 

directors) relationships between the MWOB subcontractor and 

the primary contractor, if such relationships exist. 

S 1617.32 MWOB subcontracting requirements. 
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(a) Effective December 17, 1993, the RTC shall not, in 

any capacity, enter into or modify any contract for the 

provision of goods and services to RTC under which the 

contractor would receive fees or other compensation in an 

amount equal to or greater than $500,000, unless the 

contractor subcontracts part of the engagement with one or 

more MWOBs, and pays fees or other compensation to such 

MWOBs in an amount commensurate with the percentage 

of services provided by the MWOB(s). The mandatory MWOB 

subcontracting provisions apply to both non-minority and 

minority contractors. For all contracts with estimated fees 

and other compensation equal to or greater than $500,000, 

non-MWOB contractors shall be required to subcontract no 

less than 10 percent of the contract services and 

commensurate fees to MWOBs. A MWOB or a joint venture with 

50 percent or more MWOB participation is required to 

subcontract no less than 5 percent of contract services and 

commensurate fees to a MWOB. 

(b) The RTC shall not enter into or extend a contract, 

task order and modification thereto which will result in 

fees or other compensation equal to or greater than 

$500,000, unless the contractors agree to meet the MWOB 

mandatory subcontracting requirements. 

(c) More specific procedures and guidelines for the 

implementation of paragraphs (a) and (b) of this section 

are contained in the RTC's Contract Policies and Procedures 

52 



Manual (CPPM). Copies of the CPPM are available from the 

RTC Public Reading Room, 801 17th street, NW, Room 100, 

Washington, DC 20434-0001. 

(d) The RTC ~ay exclude a contractor from the 

requirements of paragraph (b) if the Chief Executive 

Officer of the Corporation determines, through written 

documentation, that imposing such a subcontracting 

requirement would: 

(1) Substantially increase the cost of contract 

performance; or 

(2) Undermine the ability of the contractor to perform 

its obligations under the contract. 

(e) Reports and notarized certifications subject to 

18 U.S.C. 1001. 

(f) The RTC, through a written determination by the 

Chief Executive officer, may grant a waiver from the 

requirements of paragraphs (a) and (b) for any contract, 

provided that the contractor certifies that it has 

determined that no eligible MWOB is available to enter into 

a subcontract, with respect to a contract to which 

paragraphs (a) and (b) are otherwise applicable; provides a 

list of MWOB contractors contacted, including firm name, 

MWOB tax identification number, address, telephone number, 

and contact official; and provides a detailed explanation of 

the basis for the contractor's determination, including 

written documentation from the local RTC DMWP concurring in 
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the determination that there are no eligible MWOBs 

available. 

(g) The offeror/contractor is subject to sections 

1617.30, 1617.31 and 1617.33 of this subpart. 

§ 1617.33 Post-award oversight. 

(a) The contractor will be required to submit periodic 

detailed reports of substantive work and payments to MWOB 

subcontractors, to allow the RTC to determine the extent of 

compliance by the contractor with the MWOB subcontracting 

. plan. Summary subcontracting reports will be required in 

accordance with RTC instructions. 

(b) The RTC will evaluate the contractor's performance 

in relation to its implementation of the MWOB subcontracting 

plan. The RTC will give notice to the contractor if the 

contractor is failing to meet his or her commitments under 

the subcontracting plan. If a contractor's performance is 

inadequate, the contractor will be given notice in 

accordance with the terms and conditions of the contract. 

If after the compliance period elapses, the contractor has 

not corrected the non-compliance issue, the RTC shall 

initiate appropriate remedial action, that could result in 

the withholding of fees, contract termination, and/or 

referral to the Office of Ethics which may result in 

suspension, or exclusion of the contractor. 

Subpart E - Solicitation and Contract Award Guidelines. 
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S 1617.40 Inclusion in solicitations. 

RTC policies and guidelines will ensure, to the maximum 

extent possible, participation of MWOBs in each contract 

solicitation. In order to increase competition for MWOBs, 

the RTC shall i~plement smaller contract assignments, such 

as soliciting proposals for asset managers to manage small, 

homogeneous, geographically concentrated asset pools. For 

noncompetitive contracts under $5,000, the use of MWOB firms 

is encouraged. 

S 1617.41 Participation by the Diyision of Minority and 
Women's Progra~s in the solicitation and award process •. 

(a) The DMWP staff shall participate in the initial 

review and Statecent of Work meeting with the requesting 

program office and the Legal Division to establish 

milestones, specific task descriptions, and contractor 

responsibilities. The DMWP shall participate in the Source 

Selection Plan process to assure inclusion of MWOB firms. 

The DMWPshall assure that the following contract 

requirements are fair, equitable and consistent: 

(1) The selection criteria for notices or issuance 

of SOSs; 

(2) The advertising language; and 

(3) Standards for most important, more important, 

and important factors, and scoring criteria. 

(b) The DMWP shall participate in the preparation of 

responses to questions received from offerors in 

consultation with the contracts Office, Program Office, and 
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Legal Division. 

(c) The DMWP staff shall participate as non-voting 

members in the technical evaluation process. After the 

technical evaluation, scoring material shall be available 

for review and concurrence by the Program Office, Legal 

Division, and the DMWP. 

(d) The DMWP shall concur on the assignment of 

technical and cost bonus points prior to selection of 

offerors in competitive range. 

(e) To ensure inclusion by MWOBs in the contracting 

process, the DMWP ~ust concur in the selection of the 

contractor. 

(f) In the post-award phase, the DMWP shall 

participate in MWOB debriefings and contractor performance 

evaluations. 

(g) The DMWP, in conjunction with OCOS, will conduct 

quarterly and annual site visitations of SAMDA contractors 

to review contractor compliance with RTC policies and 

procedures. 

(h) The DMWP shall conduct quarterly and annual site 

visitations of any contractor who is subject to MWOB 

participation in joint ventures and subcontracting planes). 

§ 1617.42 Participation by the Division of Minority and 
Women's Programs in contract administration. 

(a) The DMWP shall participate in the oversight (i.e. 

evaluation, rating, and other matters) relating to contract 
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performance and compliance, specifically those matters 

related to the implementation of C~ activities and 

fulfillment of subcontracting plan and joint venture 

agreement obligations and commitments. This includes 

interactions between parties once payment has been ~ade, 

during the resolution of any disputes or adjustments, and 

until the contract is formally closed. The DMWP shall 

participate and concur in decisions related to contract 

changes and modifications to assure that MWOBs are fully 

included in decisions related to changes and modifications 

to their contracts; and in confo~ance with the joint 

venture agreement and subcontracting plan terms and 

conditions related to MWOB eligibility. The-DMWP shall: 

(1) participate and concur in the preparation of the 

contract Administration Plan with the oversight managers and 

contract officer; the post-award conference to discuss 

milestones, reporting requirements, training needs, roles 

and responsibilities; and technical requirements of MWOB 

Program implementation; 

(2) Participate asa contract administration team 

member with full responsibility for monitoring compliance of 

all firms with MWOB Program requirements; attending site 

visits and performance reviews; and providing technical 

oversight, assistance, training, and other direction as 

required; 

(3) Monitor contractor paym~nts for timeliness and 
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accuracy of t~e contractor's payment to MWOB subcontractors 

in accordance 0": i th established and previously approved 

subcontracting plans; 

(4) Moniter contractor fee splits for timeliness and 

accuracy, and verify fee distributions to MWOB joint venture 

participants; 

(5) Revie~ and concur on all requests for contract 

amendments and =odifications initiated by the contractor or 

RTC to assure t~at they are not prohibitive or impediments 

to maximizing the levels of participation for MWOBs in 

potential contract opportunities; and 

(6) Review and Concur in all requests for the 

assignment and/or re-assignmento_of contracts to determine 

the impact of such assignments on RTC's MWOB goals and on 

the participation of minorities and women. 

Subpart F - Technical and Cost Bonus Points. 

S 1617.50 Policy. 

In the review and evaluation of proposals submitted by 

firms eligible as MWOBs, MWOB joint ventures, or non-MWOBs 

with qualifying subcontracting plans, RTC shall provide 

bonus points in the technical and cost rating process. 

S 1617.51 Application of technical and cost bonus points. 

(a) Technical bonus points shall be awarded as a 

percentage of the total technical points achievable in the 

rating process in addition to each offeror's technical 
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score. 

(b) Cost bon~s points shall be awarded as a percentage 

of the total cost ~~ints achievable in the rating process in 

addition to each o:feror's cost score. 

(c) The tech~ical and cost bonus points shall be 

allocated as follo.s: 

Firm Type 

MWOB 

Joint Venture with 
at least 40 percen~ 
MWOB participation 

Joint Venture with 
at least 25 percen~ 
MWOB participation 

Non-MWOB firm with sub­
contracting plan 0: at least 
40 percent MWOB participation 

Non-MWOB firm with sub­
contracting plan of 
at least 25 percent MWOB 
participation 

Percent 
"Technical 

15 

15 

10 

10 

5 

Percent 
Cost 

10 

10 

5 

5 

2.5 

(d) All contracts which have estimated fees or other 

compensation e~al to or greater than $500,000 or when the 

award will result :n accumulated fees or other compensation 

which will be equal to or greater than $500,000, the 

contractor shall be required to satisfy the 5 percent or 10 

percent mandatory MWOB subcontracting requirement. For non-

MWOB contractors, ~his 10 percent subcontracting requirement 

is deemed satisfied in cases where offerors submit 
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accep~able MWOB subcontracting plans of at least 25 percent 

and a~e requesting technical and cost bonus consideration. 

§ 161:.52 Authority to adjust technical and cost bonus 

points. 

(a) The DMWP shall evaluate the corporation's 

application of bonus poin.ts annually. This annual review 

shall determine whether the Corporation is meeting the 

mandate to ensure the maximum participation possible for 

MWOBs and the need to adjust the bonus points . 

. (b) The Vice President of the DMWP, with the 

concurrence of the Chief Executive Officer, has the 

authority to increase the technical and cost bonus points to 

.ensure maximum MWOB participation in the contracting 

process. 

Subpart G - Conservatorship Contracting. 

§ 1617.60 Policy and application. 

(a) The RTC recognizes the role of conservatorships in 

ensuring inclusion of MWOBs in RTC contracting and 

disposition activities to the maximum extent possible. 

Within six· months after an institution has been placed into 

conservatorship, each conservatorship shall comply with DMWP 

policies and procedures. 

(b) Accordingly, it is the responsibility of the 

Conservatorship and Contracting Departments to provide the 

DMWP with an opportunity to review and concur on: 

(I) Requests for contracting services; 

60 



(2) Solicitation of Services (50S) lists; 

(3) SOS, contract, Statement of Work; 

(4) Other contracting documents; 

(5) Application of MWOB bonus points; and 

(6) Certification/verification of contractor's 

MWOB status. 

(c) In addition, the DMWP shall have the opportunity 

to participate in conferences, debriefings, negotiation 

meetings, final interviews, and any other meetings between 

RTC and MWOB contractors. 

(d) Because of the large number of small awards 

emanating from conservatorships, the conservatorships are 

strongly encouraged, in all sole source contracts, to give 

preference to local MWOBs. The DMWP staff at RTC field 

offices shall work with the conservatorship contracting 

offices in identifying and certifying MWOBs, prior to the 

conservatorship offices soliciting for services. 

subpart H - General Provisions Applicable to Law Firms. 

S 1617.70 Contract ina objectives. 

(a) The Division of Legal Services shall, to the 

maximum extent possible, increase the level of legal fees 

paid annually on new assignments to MWOLFs to at least 20 

percent. In addition, at least 10 percent of the total 

legal fees paid annually will be paid to minorities or women 
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partners and other minority and women attorneys in non­

MWOLFs. 

(b) Further, the Division of Legal Services shall: 

(1) Increase MWOLF participation and fees at each 

field office and in Washington in accordance with the RTC 

goals a~d objectives. 

(2) Assist RTC attorneys and outside counsels in 

identifying both the capacity and the experience to provide 

the required legal services to the RTC. 

(3) Encourage non-MWOLFs to utilize joint 

referral arrangements with MWOLFs to increase MWOLF 

participation and fees. Bonus points will be awarded to law 

firms that engage in joint referrals, and achieve specified 

levels of fees for MWOLF participation. 

(4) consistent with Division of Legal Services 

policy No. 92-04, Minority and Women Partners Program, refer 

legal matters to the minority or women partners in non­

MWOLFs who are identified as the RTC contact persons listed 

in the RTC Legal Information system (RLIS) and are 

principally responsible for the coordination of the legal 

services provided to the RTC. These partners are 

responsible for ensuring that RTC legal matters are 

successfully performed by other minority and women attorneys 

in non-MWOLFs. 

(5) Copies of the document referred to in 

paragraph (b) (4) of this section are available from the RTC 
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Public Reading Room, 801 17th street, N.W., Room 100, 

Washington, DC 20434-0001. 

§ 1617.71 Program components. 

(a) The Department of Legal Programs (DLP) shall: 

(1) Design and implement a nationwide program, to 

identify MWOLFs capable of meeting the legal services 

contracting needs of the RTC. Implementation of the 

outreach program will entail having on-going communications 

with national, state and local bar associations, and other 

entities, and will participate in"professional conventions 

and seminars sponsored and widely attended by MWOLFs. 

(2) Coordinate with the Legal Division to identify and 

develop opportunities to increase referrals to MWOLFs, and 

minority and women partners in non-MWOLFs. 

(3) Develop and implement outreach programs, such as 

seminars, conferences, and training workshops on legal 

contracting to increase the referrals and fees to MWOLFs 

and to minority and women partners in non-MWOLFs, and 

encourage the use of MWOLFs in joint referrals, such as co­

counsel, joint counsel, joint venture arrangements, and 

consortia of MWOLFs. 

(4) Monitor the implementation of the DMWP goals and 

objectives. 

(5) Conduct on-site reviews of each field office and 

the Washington Office to determine compliance with the RTC's 

minority and women outreach goals and objectives. 
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S 1617.72 certification. 

(a) A law firm seeking status as a MWOLF shall provide 

certification of that status. To this end, RTC must satisfy 

itself that the ownership, control and licensing 

requirements of the program are fulfilled. Therefore, on­

site visits shall be performed,by the DLP and may include 

OCOS. 

(b) RTC has developed and implemented a certification 

policy and procedures designed to prevent fraudulent 

representations. Procedures have been established by which 

the DMWP shall review, evaluate, and approve notarized 

certification forms and accompanying documents from MWOLFs 

prior to any engagement. 

(c) When an MWOLF is awarded an engagement with 

estimated fees of $100,000 and over, or applies for a new or 

renewed Legal Services Agreement (LSA), an on-site 

verification may be performed by DMWP to ensure that no 

changes have occurred in the eligibility for MWOLF status. 

Verification of a certification may also be required when a 

referral would result in an accumUlation of over $100,000 in 

estimated fees to a MWOLF. Further, the DMWP reserves the 

right to perform an on-site verification upon certification, 

if fees under a referral would amount to less than $100,000. 

As part of its oversight role, DMWP also reserves the right 

to verify any MWOLF's eligibility at any time. If the 

eligibility of a firm as a MWOLF is questionable, the Legal 
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Division's Outside Counsel Management section (OCMS) may 

participate in the on-site verification. 

(d) RTC shall be notified immediately of any factors 

that may affect MWOLF certifications as a result of changes 

in ownership, senior management or MWOLF joint referral 

participant(s). 

(e) Any misrepresentations (including falsification of 

MWOLF certification), omissions or changes by the MWOLF, 

non-MWOLF or the joint referral participants with respect to 

MWOLF status shall be referred to the Legal Services 

Committee, which may result in termination of the Legal 

Services Agreement, termination or suspension of the 

engagement(s) and/or exclusion from the RTC legal 

contracting program, and/or referral to the Office of 

Inspector General. 

(f) Any firm found ineligible for MWOLF certification 

shall be informed of its right to file an appeal to the Vice 

President, DMWP in Washington, D.C. 

Subpart I - Competitive Legal. Engagements. 

S 1617.80 Inclusion in solicitations. 

RTC shall ensure, to the maximum extent practicable, 

that MWOLFs and minority and women partners in non-MWOLFs 

who are the RTC contact persons are included in each 

competitive engagement solicitation. 
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S 1617.81 Participation by the Division of Minority and 

Women's Programs in solicitation and referral process. 

(a) The DMWP shall participate as a voting member on 

each of the RTC's Legal Services Committees to ensure that 

the evaluation of MWOLFs for potential outside counsel 

engagements is consistent with the overall objectives .of 

inclusion, to the. maximum extent practical, and where 

applicable, that the award of technical and cost bonus 

points to MWOLFs, and non-MWOLFs with qualifying jo~nt 

referral a.rrangements ·with MWOLFs, is assigned 

appropriately. 

(b) The DMWP staff may participate in the initial 

review and Statement of Work preparation to establish 

milestones, specific task descriptions and law firm 

responsibilities. The DMWP shall participate in the source 

list preparation to ensure inclusion of MWOLFs. 

(c) The DMWP shall ensure that the following 

requirements for competition are fair, equitable arid 

consistent: 

(1) The selection criteria for notices or issuance 

of RFPs; 

(2) The solicitation language; and 

(3) The engagement parameters, including 

reasonable standards for substantive, technical and scoring 

criteria. 

66 



(d) The DMWP, in consultation with the Legal Division, 

shall participate in the preparation of responses to 

questions concerning the RTC's Minority and Women Outreach 

Program received from offerors. 

(e) The technical and cost bonus points shall be 

assigned prior to selection .of the competitive range •. 

(f) In the post-engagement phase, the DMWP may 

participate, in conjunction with OCMS, in periodic site 

visits conducted by the Legal Division of outside counsel(s) 

to review contractor compliance with the RTC's goals and 

objectives regarding MWOLFs and minority and women partners 

in non-MWOLFs. 

Subpart J - Joint Referrals and-Representations. 

S 1617.90 General. 

(a) A joint referral will be used to combine the 

resources of two or more law firms. MWOLFs with experience 

in the area of the referral will be paired with other MWOLFs 

or with non-MWOLFs that have more experience in the same 

area or have greater resources to provide legal services to 

the RTC. 

(b) All joint referrals to outside counsel will 

provide the maximum opportunity possible for MWOLFs to 

participate in the engagement. RTC outside counsel shall 

implement this policy in a manner consistent with RTC's 

overall legal contracting policies and procedures. As 

MWOLFs become more experienced in RTC legal issues, their 
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level of participation in matters referred pursuant to the 

Joint Referral Program, as well as the fees they are paid, 

shall increase. 

(c) Written justification will be provided for a 

referral made pursuant to the joint referral exemption in 

the Legal Division Policy No. 92-03, statement of Policy and 

Procedures Concerning Limitations Upon the Use of Outside 

Counsel, (Fee Cap Policy) as amended. 

(d) The DLP, in conjunction with the Legal Division, 

shall review the joint referral arrangement. The agreement 

must set forth the distribution of legal fees and work for 

each firm. This agreement shall apply throughout the term 

of the engagem~-These arrangements must be in 

conformance with Legal Division Policy No. 92-02, Joint 

Referrals and Representation Program, as amended. 

(e) All arrangements must be approved by the RTC Legal 

Services Committee. 

(f) The overriding objective of these arrangements and 

others pursuant to 1617.91 below is that less experienced 

MWOLFs receive sufficient training in the relevant issues 

while pursuing a matter as cost effectively as possible. 

(g) To qualify for bonus points, at least 25 percent 

of the fees shall be earned by a MWOLF. 

§1617.91 Joint referral agreements. 
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(a) Outside counsel shall prepare and execute a Joint­

Venture Agree~ent, a Joint-Counsel Agreement, or a 

Consortium Agreement. Each such agreement must include: 

(1) The name of each firm, its role and 

responsibilities; 

(2) The percentage of sUbstantive work allocated 

to each fin::; 

(3) Estimated legal fees to be generated by each 

firm; 

(4) A requirement for each. engagement under the 

agreement that a lead attorney will be designated and a 

description of the duties and responsibilities of this 

-individual; 

(5) Assurances that outside counsel will 

cooperate in any oversight, review, study or survey, as may 

be required; 

(6) A statement that the minority or women owned 

law firm is a certified RTC MWOLF; 

(7) A statement that the joint referral 

arrangement i.s entitled to MWOLF bonus points, if it meets 

the minimum 25 percent MWOLF participation requirement; and 

(8) A statement that, if engaged, the firm will 

implement the joint referral agreement submitted with its 

proposal to provide the approved percentage of MWOLF 

participation and fees. 
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(b) The RTC Oversight Attorney shall be encouraged to 

prepare the MWOLF Co-Counsel engagement memorandum, said 

memorandum to include: 

(1) The name of each firm, their role and 

responsibilities; 

(2) An indication of the percentage of 

sUbstantive work allocated to each firm; 

(3) Estimated legal fees to be generated by each 

firm; 

(4) A requirement for each engage~ent under the 

agreement that a lead attorney will be designated and 

responsibilities of this individual; 

(5) Assurances that outside counsel will 

cooperate in any oversight, review, study or survey, as may 

be required; 

(6) A statement that the minority or women owned 

law firm is a certified RTC MWOLF; and 

(7) A statement that, if engaged, the RTC 

Oversight Attorney will implement the joint referral 

agreement to provide the approved percentage of MWOLF 

participation and fees. 

S 1617.92 Other Arrangements. 

Other forms of affiliation between less experienced 

MWOLFs and more experienced MWOLFs or non-MWOLFs are 

available and are encouraged for work on a particular matter 

or for a specified period of time. 
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S 1617.93 MWOLF contract:ng re~irements. 

(a) For the purposes ~f this section, any referral to 

outside counsel constitutes an engagement. 

(b) Effective Decembe~ 17, :993, when RTC enters into or 

modifies any engagement :~r the provision of legal services 

to th~ RTC for which the contractor would receive fees or 

other compensation in an amount equal to or greater than 

$500,000: 

(1) An MWOLF cust be included in the referral as a 

subcontractor. This req~iremer.~ applies if the arrangement 

is with a single outside =ounsel ~hether or not such outside 

counsel is an MWOLF or; c~tside counsel consists of a joint 

referral or co-counsel relationship. 

(2) A subcontractor Y.WOLF will be allocated not 

less than 10 percent of t~e substantive legal work and 

commensurate fees. However, if there is a joint counselor 

co-counsel referral relationship in which an MWOLF has been 

allocated at least 50 percent cf the substantive legal work 

and commensurate fees, a subcor.~ractor MWOLF will be 

. allocated no less than 5 percen~ of the total. 

(c) The RTC may execpt a referral from the requirements 

of paragraph (b) if the C~ief Executive Officer of the 

Corporation determines, t~rough written documentation, that 

imposing such a joint representation requirement would: 

(1) Substantially ir.crease the cost of the 

engagement performance; or 
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(2) Undermine the abil~ty of the majority firm to 

perf:rm its obligations under the engagement. 

(d) Reports and notarized cer~ifications subject to 18 

u.s.c. 1001. 

(e) The RTC, through a written determination by the 

Chief Executive Officer, may grant a waiver f~om the 

requirements of paragraph (b) of this section for any 

. engagement, provided that the majority firm has certified 

that no eligible MWOLF is available and has provided a basis 

for ~hat conclusion. 

§ 1617.94 Compliance. 

The Legal Division shall evaluate the performance of 

law firms as it relates to' their efforts and success in 

meeting DMWP goals and objectives. The evaluation may 

include on-site reviews of law firms to assess their 
.' -

compliance with DMWP policies. The DMWP will evaluate 

outside counsel's performance in relation to its 

implementation of the MWOLF joint referral agreement. When 

outside counsel is failing to meet its commitments under the 

MWOLF joint referral agreement, the DMWP will give written 

notice to the RTC Oversight Attorney, with a copy to the 

Legal Services committee. When outside counsel's 

performance falls below the written commitment, the outside 

counsel may be given a 30-day period to resolve the non-

compliance. When the compliance period expires, and outside 

counsel has not corrected the non-compliance, the matter 
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shall be referred to the Legal Services Committee for 

appropriate remedial action, including but not limited to 

termination or suspension of the engagement and/or exclusion 

of the firm from the RTC legal contracting program. 

Subpart K -.Minority and Women Partners' Program 

S 1617.100 Minority and women partner referral. 

(a) Legal matters may be referred to minority or women 

partners in non-MWOLFs who are the RTC contact persons. 

Pursuant to the Minority and Women's Partners Program, the 

RTC will provide opportunities for these minority and women 

partners who are the RTC contact persons to render legal 

services to the RTC. 

(b) The RTC expects that as minority and women 

partners in non-MWOLFs become more experienced in RTC legal 

issues, their level of participation in matters referred 

pursuant to the Partners Program, as well as the fees they 

generate, shall increase. 

(c) The DLP, in conjunction with the Legal Division, 

will review the minority and women partner referral 

arrangements that must set forth the distribution of legal 

work and commensurate fees for each minority and woman 

partner within the firm. These proposals must be in 

conformance with Legal Division Policy No. 92-04, Minority 

and Women Partners Program, as amended. 
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(d) Copies of the documer.~ ~eferred to in paragraph (c) 

of this section are available :~om the RTC public Reading 

Room, 801 17th street, N.W., Rooo 100, Washington, DC 20434-

0001. 

Subpart L - Technical and Cost Bonus Points. 

S 1617.200 Policy. 

When reviewing and evalua~ing proposals submitted by 

firms eligible as MWOLFs or MWOLF joint referral, the RTC 

has the statutory authority tc award bonus points in.the 

technical and cost rating process. With regard to joint 

referral arrangements, (i.e., joint venture, joint counsel, 

MWOLF consortia or subcontract~ng arrangements), the RTC 

shall have the authority to provide bonus points to joint 

referral arrangements when at :east 25 percent of the 

SUbstantive work and commensurate fees are paid to MWOLFs. 

Additional bonus points may be awarded to joint referrals 

when a minimum of 40 percent c: the substantive work and 

commensurate fees are paid to MWOLFs. 

§ 1617.201 Application of tec:mical and cost bonus points. 

(a) In addition to each offeror'S technical score, 

technical bonus points shall ~e awarded as a percentage of 

the total teChnical points achievable in the rating process. 

(b) In addition to each offeror'S cost score, cost 

bonus points shall be awarded as a percentage of the total 
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cost points achievable in the rating process, in addition to 

each offeror's cost score. 

(c) Beginning with the effective date of this final 

rule, the technical and cost bonus points shall be allocated 

as follows: 

Firm Type 
Percent 
Technical 

MWOLF or MWOLF Consortia 

Joint Venture with at 
least 40 percent 
MWOLF legal fees 

Joint Venture with at 
least 25 percent MWOLF 
legal fees 

Joint Counselor Subcontractors 
with at least 40 percent MWOLF 
legal fees 

Joint Counselor Subcontractors 
with at least 25 percent MWOLF 
legal fees 

15 

15 

10 

10 

5 

Percent 
Cost· 

10 

10 

5 

5 

2.5 

Cd) All non-MWOLF outside counsels who receive 

referrals in which fees and expenses are equal to or greater 

than $500,000 are required to satisfy the 10 percent MWOLF 

referral requirement. All MWOLF outside counsels who 

receive referrals in which fees and expenses are equal to or 

greater than $500,000 are required to satisfy the 5 percent 

MWOLF referral requirement. For non-MWOLF outside counsels 

requesting technical and cost bonus consideration, this 10 

percent is deemed satisfied in cases where referrals are at 

least 25 percent. 
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S 1617.202 Authority to adjust technical and cost bonus 

points. 

(a) The DMWP shall periodically evaluate the RTC's 

application of bonus points. The review shall determine 

whether the corporation is meeting its legislative mandate 

to ensure the maximum participation possible for MWOLFs and 

determine if there is a need to increase the bonus points. 

(b) The Vice President of the DMWP, with the 

concurrence of the Chief Executive Officer, has the 

authority to increase the technical and cost bonus points 

applicable in evaluating proposals to the extent necessary 

to ensure the maximum participation for MWOLFs. 

Subpart M - General Procedures Applicable to Contractor 

Suspension and Exclusion, Contract Rescission, and Other 

Administrative Actions. 

S 1617.300 Procedures for MWOBs. 

(a) Once any RTC department or office recognizes 

and/or identifies a problem arising out of an award to a 

MWOB and alleges issues concerning action that may involve 

the suspension or the exclusion of a MWOS, the rescission of 

an award to a MWOB, or any other adverse action against the 

MWOB, the DMWP shall be notified in writing immediately. 

This includes emergency asset management and disposition 

matters arising out of an award to a MWOB. 
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(b) The DMW~. shall have the opportunity to participate 

in the process, from identification of the alleged problem 

through resolution, to determine whether adverse or 

disciplinary action shall be taken against any MWOB as a 

result of any alleged problem. 

(c) By including this section 1617.300 in this 

regulation, the RTC does not intend to create any right of 

action in private parties that would not otherwise exist. 

S 1617.301 Procedures for MWOLFs. 

(a) Once the Legal Division or any other RTC 

department or office recognizes and/or identifies a problem 

arising out of a MWOLF referral which alleges issues 

concerning actions that may involve the suspension or the 

exclusion of a MWOLF, the rescission of a referral to a 

MWOLF, or any other adverse action against the MWOLF, the 

DHWP shall be notified in writing immediately. This 

includes emergency litigation matters, arising out of a 

referral to a MWOLF. 

(b) The DMWP shall have the opportunity to participate 

in all phases of the process, (i.e., from the identification 

of the alleged problem through the resolution stage) to 

determine whether adverse or disciplinary action shall be 

taken against any MWOLF as a result of any alleged problem. 

(c) In compliance with the RTC's Procedures Regarding 

Adverse Actions Affecting Minority- and Women-Owned Law 

Firms, the DMWP shall be notified immediately when the Legal 
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Diyision refers a matter subject to said procedures to the 

Ou~side Counsel Conflicts Committee or to the Legal Services 

Co~ittee. The Legal Division, in consultation with the MWP 

Division, will determine whether the RTC is required to take 

adverse or disciplinary action against a MWOLF, and, if so, 

will cO,nsult with DMWP regarding the course of adverse or' 

disciplinary action to be taken. 

(d) Nothing in this section precludes the Legal 

Division from taking an adverse action in an emergency 

situation. 

(e) By including this section 1617.301 in this 

regulation, the RTC does not intend to create any right of 

a~ioD in private parties that would not otherwise exist. 

Subpart N - General Provisions Applicable to Program 

Co:npliance. 

S 1617.400 Program compliance. 

(a) The RTC recognizes that the success of the MWOB 

and MWOLF programs involves commitment and leadership from 

senior management. The RTC pledges the continuing 

involvement of all levels of its staff in ensuring the 

success of these programs. 

(1) Department of Policy, Evaluation and Field 

Management (DPEFM) staff dedicated to oversight and 

monitoring shall continuously assess the implementation of 

RTC policies, procedures, and guidelines for compliance with 

the goals of FIRREA, the RTC Funding Act of 1991, the RRIA, 
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and the RTCCA to ensure the maximum inclusion of MWOBS and 

MWOLFs in the management and disposition of assets of failed 

thrifts. An oversight and evaluation program has been 

established utilizing a uniform assessment process to assure 

RTC's adherence to Minority and Women's Programs goals and 

objectives, including certification requirements and MWOLF 

contracting plan commitments. 

(b) RTC field office shall be visited periodically by 

the DPEFM staff to: 

(1) Review the effectiveness of RTC's efforts to 

assure the maximum inclusion and participation of MWOBs and 

MWOLFs in all of its programs and activities; 

(2) Determine the effectiveness of the interface 

of the DMWP field staff with the contract program, sales 

offices, contractor oversight management, conservatorship, 

the legal division and administration staff; 

(3) Evaluate and assess the results of the MWOB 

and MWOLF program activities; and 

(4) Develop comprehensive performance assessments 

in accordance with established criteria and make 

recommendations for program improvements, including 

specialized technical assistance and training. These 

oversight and monitoring reviews shall serve, in part, as a 

basis for the annual performance appraisal of DMWP field 

managers. 
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(c) Monitoring. evaluation and reporting. The DPEFM 

shall track, review and periodically report on the 

implementation of RTC's DMWP activities and accomplishments 

to RTC management, the Congress, and the public. These 

reports will address RTC's progress in utilizing MWOBs and 

MWOLFs including, but not limited to, identifying geographic 

and service categories in which MWOBs and MWOLFs are under 

represented. 

§ 1617.401 Performance appraisals. 

Adherence to, and assistance with, MWOB and MWOLF program 

policies shall be reflected in RTC Personnel Appraisals for 

senior and management officials to encourage performance and 

maintain individual accountability. All annual performance 

evaluations for such officials in each RTC office shall 

include a review of their success in meeting the goals and 

objectives of the RTC's Minority and Women's Programs. 

By order of the Chief Executive Officer. 

Dated at Washington, DC, this 30th day of January, 1995. 

[SEAL] RESOLUTION TRUST CORPORATION 

00457? 
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.... oe_no. , .... , CO.~A"O. --­_ .. -
DEPUTY CIUEF EXECUTIVE OFFICER 

DECISIONAL MEMORANDUM 

95-2943.a 

DATE SUBMl'l'lED 

January 25, 1995 

AcrION REQUEST DATE (1J less than one week briefly upkdn reason) 

SUBJECT 

.OJ 

Promulgation of the Final Rule implementing the RTC Minority- and Women-owned Business and Law Firm 
Program policies and procedures. 

ArnON REQUESTED 

Acting and Deputy Chief Executive Officer's approval of the attached Final Rule for adoption and publication 
in the Federal Re£ister. The Resolution Trust Corporation (RTC) hereby promulgates a final rule implementing 
section 1216(c) of the Financial Institutions Refonn, Recovery and Enforcement Act of 1989, section 401 of the 
RTC Refinancing, Restructuring and Improvement Act of 1991, and section 21A(w) of the Federal Home Loan 
Bank Act, which was added by Section 3(a) of the RTC Completion Act of 1993, P.L. 103-204. The Executive 
Committee concurred at its January 25, 1995 meeting. 

RECOMMENDING omCIAL CONCURRING OFFlCIAL 

Executive committee 

o APPROVED D DISAPPROVED D OTHER 

REMARKS/QUALIFICATIONS 

CHl~EXECUTIVE OFFICER. 
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To publish in the Federal Register 
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Promulgation of the Final Rule implementing the RTC Minority and Women Owned Business and Law Firm 
Program policies and procedures. 

ACTION REQUESTED 

That the Executive Committee recommend to the Acting Chief Executive Officer that the attached Final Rule 
be adopted and published in the Federal Register. The Resolution Trust Corporation (RTC) hereby promulgates 
a final rule implementing section l216(c) of the Financial Institutions Reform, Recovery and Enforcement Act 
of 1989 (FlRREA), section 401 of the RTC Refinancing, Restructuring and Improvement Act of 1991 (RRlA) 
and section 21A(w) of the Federal Home Loan Bank Act (ltFHLBA "), which was added by Section 3(a) of the 
Resolution Trust Corporation Completion Act of 1993, ("RTCCA") P.L. 103-204. 
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RESOLUTION TRUST CORPORATION 

12 CFR Part 1617 

" RIN 320S-AA08 

Minority and"Women Owned Business 
and Law Firm Program 

AGENCY: Resolution Trust Corporation. 
ACTION: Final rule. 

SUMMARY: The Resolution Trust 
Corporation (RTC) hereby promulgates a 
final rule implementing section 1216(c) 
of the Financial Institutions Reform. 
Recovery and Enforcement Act of 1989 
(FIRREA). section 401 of the RTC 
Refinancing. Restructuring and 
Improvemeni Act of 1991 (RRIA) and 
section 21A(wl of the Federal Home 
Loan Bank Act (FHLBA), which was 
added by section 3(a) of the Resolution 
Trust Corporation Completion Act.of 
1993. (RTCCA). The final rule augments 
the RTC's existing outreach program. 
which ensures the inclusion of 
minorities and"women and entities 
owned by minorities and women in RTC 
contracting to the maximum extent 
possible. by meeting the mandates in 
RRIA and the RTCCA. SpeCifically. this 
rule augments the bonus points required 
by the RRIA for firms owned or 
controlled by minorities or women. as 
well as for other entities in which they 
have substantial involvement. The final 
rule implements new requirements 
imposed by the RTCCA. including the 
requirement that the RTC revise its 
contracting procedures to ensure that 
minority and women owned businesses 
and law firms are not inadvertently 
excluded. and that contracts with fees of 
equal to or greater than $500.000 not be 
awarded unless the contractor 
subcontracts specified percentages oC 
work to minority or women owned 
businesses and law firms. 
EFFECTIVE DATE: This regulation is 
eCCective February 8. 1995. 
FOR FURTHER INFORMATION CONTACT: 
Johnnie B. Booker. Vice President. 
Division of Minority and Womert's 
Programs. Resolution Trust Corporation. 
80117th Street. N.W .• Washington. DC 
20434-0001.202--416-6925. This is not 
a toll-Cree number. 

SUPPLEMENTARY INFORMATION: 

A. Background 
.- ·FIRREA. enacted on August 9. 1989. 
amended the FHLBA. 12 U.S.C. 1421 et 
seq .. by adding section 21A:that 
established the RTC. Section 
21A(b)f}1)(A)(ii) provides that. in • 
carrying out the duties oC the RTC. the 

'services of igdependent contractors 
shall be utilized if deemed practicable 

and efficient by the RTC. FIRREA. at 
section 1216. 12 U.S.C. 1833e. 
edditionally required the RTC to 
prescribe regulations to establish and 
oversee a minority and women outreach 
program to ensure inclusion. to the 
maximum extent possible. oC minorities 
and women and entities owned by 
minorities and women in contracting 
activities oC the RTC. 

On August 15. 1991. the RTC 
published in the (56 FR 40484) an " 
Interim Final Rule (12 CFR 1617) (1991 
Rule) to govern the outreach portion of 
the program. The 1991 Rule also" " 
provided standards for qualifying as a" 
minority and women owned business 
(MWOB) or minority and women owned. 
law firm (MWOLF) for purposes oC the 
program. Public'comment was solicited. 
and 57 comments were "received. 

In November oC 1991. Congress passed 
the RRIA. The RRIA required that in 
evaluating contract oCfers. tl)e RTC 
provide technical bonuses of at least 10 
percent and cost bonuses oCat least 5 " 
percent to MWOBs. MWOLFs and 
certain joint ventures. The RRIA also 
gave the RTC authority to adjust the 
level of bonus points as necessary. 

On August 10. 1992. the RTC 
published (57 FR 35728) a second 
Intarim Final Rule. 12 CFR 1617. (1992 
Rule) to incorporate the mandates oC the 
RRIA and to respond to comments that 
were filed in response to the 1991 Rule. 
The 1992 Rule set forth the scope of the 
RTC's Minority and Women Outreach 
and Contracting Program (MWOC) and 
serout as its mission the identification. 
promotion. and certification oC 
appropriate entities Cor inclusion in RTC 
contracting activities. The 1992 Rule 
incorporated the Congressionally 
mandated program for awarding cost 
and technical bonuses to eligible 
individuals and firms. including 
qualified joint ventures. 

The RTC stated III the preamble to the 
1992 Rule. its expectation that 
implementation oC its augmented 
outreach program and authority to 
award cost and technical bonus points 
would increase the percentage awarded 
to MWOBs to 30 percent annually. The 
RTC also expected that the percentage of 
Cees"paid would be commensurate with 
the percentage oC awards to MWOBs. 
The RTC expected that the Division oC 
Legal Services would increase the level 
of legal "fees paid annually on new" 
assignments to MWOLFs to"lit least 20 c 

percent. In addition. the RTe expected .­
that at least 10 percent ofthe fees"pald. 
annually to law firms would be Cor 
services performed by minority 0': . 
women partners and otlier minOrity and 
women attorneys in non-MWOLFs. -­
Public comment on the 1992 Rule was 

" solicited and four comments were 
received. 

On December 17.1993. the RTCCA 
was enacted which amended section 
21A of the FHLBA. The RTC is" 
specifically required to establish " 
guidelines for achieving the goal of a 
reasonably even distribution of 
contracts awarded to the various 
subgroups of the class ofMWOBs and 
MWOLFs whose total number of 
certified contractors comprise not less" 
than 5 percent of all MWOBs and 
MWOLFs; to promulgate sanctions for 
failure to comply with MWOB and 
MWOLF subcontracting provisions; and 
to establish procedures to require all 
contracts let. including legal services. 
under which the contractor would 
receive fees or other compensation in an 
amount equal to or greater than 
$500.000. to have a subcontract with a 
MWOB or MWOLF. 

Section 21A(w)(6)(A) requires the 
RTC to revise the procedures for 
reviewing and qualifying applicants for 
eligibility for future contracts on all " 
Basic Ordering Agreements/Task Order 
Agreements (BOAs/TOAs) to ensure that 
minorities and women are not excluded 
from eligibility for task orders or other 
contracting mechanisms. Section 
21A(w)(6)(B) requires the RTC to review 
all lists of contractors determined to be 
eligible for future task orders and other 
contracting mechanisms to ensure the 
maximum participation level possible of 
minority and women owned businesses; 
and to issue appropriate regulations"and 
procedures. In keeping with these 
requirements. this rule defines 
procedures for ensuring that MWOBs 
and MWOLFs are not excluded from 
eligibility for task orders and other 
contracting mechanisms. 

Section 21A(w)(7) requires the RTC to 
establish procedures and uniform 
standards. and to commit sufficient 
resources. including personnel. to 
contract oversight and "enf<?rcement of 
all laws; regulations. orders. policies 
and standards governing contracts with 
the Corporation. This rule identifies 
procedures for contract oversight and 
enforcement relating to Minority and 
Women's Programs. " " 

Section 21A(wl'!15) requires the RTC 
to establish guidelines for achieving the 
goal of a reasonably even distribtltion of 
contracts awarded to the various 
subgroups of the class of MWOBs and 
MWOLFs whose total number of 
certified contractors comprise not less 
than 5 percent of all M\VOBs and" 
MWOLFs. The RTCCA"states that thesll 
guidelines may reflect the regional and 
local geographic distribution of 
contracts awarded. but shall not be 

.accomplished at the expense of any 
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eligible MWODs and MWOLFs in any 
subgroup that falls below the 5 percent 
threshold in any region or locality. The 
RTC is.studying this issue to assess the 
reasonable distribution of contract 
awards with commensurate fees to each 
ethnic and gender subgroup on a region. 
by-region basis. Guidelines will be 
issued separately from th is regulation. 

Section 21A(w)(16) requires the RTC 
to prescribe regulations which provide 
contract sanctions for failure to comply 
with subcontract and join! venture 
requirements. Under this provision. 
regu lations defining sanctions relating 
to violation of MWOB joint venture and 
suhcontracting plans. as well as. 
violations of MWOI.F joint referral 
arrangements are incorporated in this 
rule. 

Section 21A(w)(18) requires the RTC 
to establish reasonable goals for . 
contrac.10rs for services with the 
Corporation to subcontract with 
MWOB&and MWOLFs. The RTCCA 
,tates that the RTC may not enter into 
~ny contracts under which the 
:ontractor would~stimate to receive 
;ees or other compensation for services 
in an amount equal to or greater than 
$500.000. unless the contractor 
subcontracts with MWOBs and 
MWOLFs in an amount commensurate 
with the percentage of services provided 
by the businesses. This rule sets forth 
guidelines and proced ures to meet the 
statutory mandates. 

Given RTC's sunset date of December 
31.1995. and that contracting activity is 
expected to decline in both awards and 
contract dollars. the mandatory 
subcontracting goals are being set at a 
level that seem. at a minimum. 
achievable based on RTCs data. For all 
contracts awarded to non-MWOB and 
non-MWOLF prime contractors. and 
MWOB joint ventures and MWOLF joint 
referrals with less than 50 percent 
MWODIMWOLF participation. a 
mandatory MWOB/MWOLF 
subcontracting requirement of 10 
percent has been established for all 
contracts equal to or greater than 
5500.000. In other words. on each such 
contract. a minimum of 10 percent of 
the fees and other compensation must 
be paid to an MWOB or MWOLF 
subcontractor. which shall be ~ . 
commensurate with the percentage of 
the services performed by such MWOB 
or MWOLF_ For a MWOB or MWOLF 
prime amtractor. and a MWOB joiD! 
venture ora MWOLF joint referral with 
50 percent or more MWOB/MWOLF .­
partici patioo. the RTC has established a 
5,.percent.MWOPIMWOLF .~ . -~ 
subcontracting requirement. These 

'. requirements serve the dual purpose of 
ioaeasin&.~OB/MWOLF -

participation levels while still 
encnuraging MWOB joint venture and 
MWOLF joint referral arrangements_ For 
purposes of this subcontracting 
provision. if a non-MWOLF. MWOI.F or 
RTC joint \·enture. co-courisel. joint­
(.Dunsel or ronsortium arrangement is to 
be allocated legal fees equal to or greater 
than $500,000. it is required to 
subcontract with an MWOLF. and this. 
MWOLF's share of the work and 
Lommensurate fees must equal no less 
than 5 percent or 10 percent of the . 
contract amount. as described above. In 
I he RTC Refinancing. Restructuring and 
Improvement Act of 1991. Congress 
mandated that the RTC "provide 
additional incentives to minority- or 
IVomen-owned businesses hy awarding 
,illY such business an additional 10 
percent of tha total technical points and 
an additional 5 percent of the total cost 
preferenc'l points achievable" when 
evaluating contract proposals from such 
businesses. FHLBA section 21(A)(rl. 12 
U.S.C. 1441a(r). Congress required that 
such points be afforded to offers by 
qualifying joint ventures as well as by 
prime contract offerors. Congress 
authorized the RTC to adjust the points 
prescribed by statute "to the extent 
necessary to ensure the maximum 
participation level possible for minority­
or women-owned businesses." 12 U.S.C. 
1441a(rI(3). These statutory mandates 
were incorponlted in the 1992 Rule at 
12 CFR 1617_61. 

In light of the RTC's experience in . 
contracting. and the limited time until 
the RTC's sunset at the end of 1995. the 
RTC finds that. in order to comply with 
Congress's directive to ensure the 
maximum participation possible by 
MWOBs and MWOl.Fs for the duration 
of the RTC. the RTC has. since March 
30. 1994. found it necessary to increase 
the bonus points available to MWOB 
and MWOLF prime contractors and 
joint ventures. This was ilone in keeping 
with the increaSed emphasis by 
Congress on ensuring maximum 
participation by MWOBs and MWOLFs. 
as evidenced by the numerous 
management reforms prescribed in the 
RTCCA in late 1993. Based upon its 
experience since that time. the RTC 
finds that it is necessary to continue to 
provide the increased level of bOnus 
points contaiDed in §§617.51 (MWOBs) 
and 1617.201 (MWOLFs) of the 1995 
Rule. Tin! RTC finds that the increased 
~us point structure provides . . ~ 
additional \ncentives to improve their 
competitive positions as prime 
contractors with the RTC and to 
.encourage noo-MWOBs and non- . 
MWOLF, to enter into iI10re substan.t1aI •. 

;,. 

__ '::~>_~.~.; . :".' __ .... ·:'~i· . .:. - ;':"~:.'" 
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longer-lasting business arrangertlent~ 
with MWOBs and MWOLFs. . ,'. 

B. The 1995 FiDal Kule 

The'RTC is hereby adopting a final 
rule (1995 Rule) that inrorporates·the 
new requirements contained in section 
21A(w) (61. (7). (16) and (18) of the:. 
HILDA which relate to the RTC·s .. 
contracting program. and makas certai!l. 
technical changes based on RTC"S . 
experience under the 1992 Rule and the 
comments suhmined in response to the 
1992 Rule_ . -' .... . '-" . -

. A specific regulatory change to the . 
1992 Rule intended to increase the' 
participation of MWOLFs Is'that tne-' 
RTC will now. in competitive I ·,c. c 
solicitations for legal services. give 
higher bonus points to MWOLFs and 
MWOLF joint ventures than to other . 
joint referral arrangements. In doing so,. _ . 
the regulation recognizes that Joint 
ventures may take many forms. Since 
the primary intent of this provision ' .. 
(which is consistent with the mandates 
of FIRREA and RRlA) is 10 increase fees 
to' MWOLFs and MWOLF joiDt veatunis. 
the bOnus points provided to MWOLF . 
joint. ventures which have a single taJc '. 
idlinti fication number are greatar. than to 
MWOLF joint-counsel arrangements 
wherein the law finns retain their 
individual tax identification numbet. 

Since announcing its MWOBIMWOLF 
contracting expectations in the 1992. : 
Rule. the RTe has demon6lrated the- . 
ability to reach these expectatlons. "nIe 
·RTC is mindful. however. tJiat It Is .: . 
'necessary to continue to meet these . 
ex~~~01~S9~~lm awardect~7;~~ . 
non-legal contracts with relatBd 
estimated fees oi $1.675.4 million. of 
which 13.219 contraas (26 percent) 
were awarded to MWOBS with related 
fees of $316.7 million (19 percent).. -­
During 1992. the RTC awarded 45.949 
non-legal contracts with related . 
estimated fees of S1.293.8 million. of 
which 16.093 contraCtS (35 percent) . 
were awarded to MWOBs with related 
fees· of $303.9 million (23 percentJ •. 
During 1993. the RTe awarded 24.500 
non;legl\l contracts with related 
estimated fees of $560.3 million. of 
which 10.483 contracts (43 perCent) 
were awarded to MWODs with related 
feasof $210.3 million (38 percent). fA . 
1994; the RTC awarded 17.946 non-legal 

. contracts withretated"est!mllted-fof /" 
$555_8 million. of wbidl 8.725 cOntraCis-~ ' .. 
(49 percent) were awarded' to ~OBs .~- .' 
with related fees of $268.8 miUiOn (48 
~nt) . - ,.~·~H~·-·-,"·_:'~··:'- - -,'c;:;.:. 

-Regarding legal semces; th~R'n:::iiad· . ' .. . 
similar sUccess. During the t991"'~~ : "' ..... ; '. -... . 
calendar year; the RTC paid -". .. '~~.~." -.' . 
$251-.525.563 In·fees 10-outslde'coUDl8l~ 

.-

. &:~~\"::~~~~.: 
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of that amount. $6.866.275 (2.7 percent) persons o! Portuguese descent from the personnel report results of their tracking 
\Vas paid to MWOLFs. During 1992. the categories of minorities entitled to effortS on a semi-annual basis to the 
RTC paid 5351.329.268 in fees to participate in the program. Both senior counsel for the MWOLF program 
outside counsel; of that amount commenters asserted that the term in Washington. and that senior counsel 
536.204.201 (10.3 percent) was paid to "Hispanic American." one of the should make such reports available to 
MWOLFs. Durin?, 1993. the RTC paid c.ategones of minorities that the RTC the legal community and in particular 
5389.230.203 in ees to outside counsel: recol\nlzes. includes descendants of minority bar associations. This change 
of that amount. 561.713.140 (15.9 Spain or Portugal. They asserted that the would purportedly eliminate the need 
percent) was paid to MWOLFs.1n 1994. RTC should either include Portuguese to make Freedom of Information Act 
the RTC paid 5232.100.704 in fees to .\mencans as among the categories of requests. and would provide an 
outside counsel; of that amount Hispanlc Americans or revise the rules incentive for RTC personnel 10 reach out 
$60.344.296 (26.0 percent) was paid to 10 make Portuguese Americans an to MWOLFs. The same comment was 
MWOLFs. additional category. made in regard to M\VOBs as well as 

On May 20. 1992. the Legal Division The commenters cited several bases M\VOLFs. The commenter also argued 
established a goal of increasing fees pa.d for their argwnents. First. the that § 1617.102 should be amended to 
on new referrals to MWOLFs to at least '.ommenters asserted that. whather or allow the legal minority and women. 
20 percent per year. The Legal Division not Portuguese Americans technically outreach coordinators in the field to 
has met this goal each year. From Ma \' fall within the category of Hispanic report directly to the senior counsel In 
20.1992 to December 31.1992. the RTC :\mencans. the language in FIRREA Washington rather than reporting to 
paid $27.5 million to outside counsel on should be as inclusive as possible. and their field supervisor. Fiilally. the . 
Dew referrals (i.e. referrals made since Ihat the burden would be on the RTC to commenter argued that the RTC should 
May 20. 1992). and of that amount. $7.4 IUSU!V excluding Portuguese Americans promulgate stronger inspection and .. 
million (26.8 percent) was paid to from the program. Second. the enforcement regulations that will apply 
MWOLFs. During 1993. the RTC paid commenters argued that Portuguese are to firms that fraudulently certify that 
$145.3 million to outside counsel on histortca IIv included in the definition of they are minority or women owned law' 
new referrals. of that amount. the RTC HjSpaDlC. Next. the commenters firms. The commenter suggested that 
paid $38.7 million (26.7 percent) to asserted that federal agencies that have suspension or debarment should be 
MWOLFs: and during 1994. the RTC adopted regulations concerning made part of this regulation. The 
paid 5129.9 million on new referrals. of mlDonty·related programs treat persons commenter also argued that the Small > that amount. the RTC paid $46.7 million uf Portuguese descent as Hispanic. In • Business Act of 1978 applies to the RTC 

.!I- (36 percent) to MWOLFs. The RTC wi iI oddllion. the commenters asserted that and that each contractor should be 

! continue its efforts to maximize federal agencies that have not adopted required to submit to the RTC a' participation by MWOBs. MWOLFs. and r"guiations concerning minority-related subcontracting plan to ensure that the 

J minority and women partners in non· p~rams. in practice. treat Portuguese concentration of subcontracts in the I MWOLF firms .. Amencans as Hispanic Americans. They hands of large companies is reduced It should be noted that the RTC's asserted that regardless of technicalities. 
outreach efforts to minorities and Portuguese Americans face and that a fair proportion will be placed 

wo~n include other matters bevond discrimination as a minority group. 
with minorities and women. .-

contracting. They also include outreach Another commenter commended the . The RTC hereby responds to' theSe' 

· to potential purchasers of assets from use of bonuses. but stated that the RTC comments as follows: !".- •. ~ 

financial institutions under the RTC's nICIuirement that contractors have The commenters raised the Issue of 
control and to acquirors of such liability insurance coverage impeded whether persons of Portuguese descent 
institutions. In addition. in keeping participation by minority-owned should be included in the definition of 
with the principles underlying the contractors. The commenter suggested Hispanic American. Some federal 
Americans with Disabilities Act. the that future contract solicitations provide agencies have included persons of 
RTC provides outreach to individuals certain considerations or assistance for Portuguese descent in their definitions 
with disabilities who wish to participate minority contractors to enable them to of Hispanic American. RTC's definition 
in 'its contracting and other programs. compete. of minority is based on the definition in 
The 1995 Rule. however. addresses onl\' The last comment was filed by the section 1204 of FIRREA. 12 U.S.C. 1811. 
· the RTC's MWOB/MWOLF contractin'! National Bar Association (NBA). The After due consideration. the definition 
program and strict conformance to this NBA offered suggestions for improving in section 1204 does not provide a basis 

· regulation is required. FIRREA. RRIA. certain sections of the rule. First. the for expanding the definition of Hispanic 
· RTCCA. FHLBA and this regulation NBA asserted that. in regard to § 1617.3. American. The RTC's definition of 

create no private right of action and no awards and fees should be tracked as minority includes persons of Central 
such right should be inferred. follows: (1) white men; (2) white and South American origin. RTC's 

C. Discussion of Comments on the 1992 
women: (3) African Americans; (4) definition. in common with that of other 
Hjspanlc Americans; (5) Asian federal agencies. does not include any 

Rule Americans and Pacific Islanders; and (6) persons with origins in Europe. 
The following discussion summarizes American Indians. The commenter Regarding the comment on liability 

comments submitted in response to the asserted that this tracking procedure insurance requirements. the RTC will 
1992 Rule. and provides the RTC's also should apply to the law firms. The review this in the context of its 
response to those comments. All commenter also asserted that. in regard contracting procedures. It does. not feel 
comments were considerad. however all to § 1617.91. the word "and" should that it would be appropriate to remove 
were not specifically addressed. - connect subparagraphs 1 and 2 to help this requirement as a part of this 

Four comments wera filed in response the RTC more readily determine rulemaking proceeding. However. for 
to the 1992 Rule. Two commenters were whether or not a woman has the those contracts whera insurance ... 

· concerned that the RTC is interpreting requisite ownership of the firm; requirements may be lowered. a 
both the MWOB and the MWOLF In regard to § 1617.100. the Division of Minority and Women's' 
pro~isions of the rules to exclude commenter suggested that RTC program Program representative shall coordinate 

'.' . 

--" .. '" .. ". 
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their efforts with the Office of Contracts 
on a case by case basis. 

In regard to the comments from the 
NBA. the RTC has the following 
responses. fn regard to the trading of 
fees and awards. the RTC believes that 
its cwrent tracking is sufficient. In 
regard to the reporting of tracking 
results to Washington and to the pUblic. 
the RTC believes that the comment is 
merited. and is amending the regulation 
accordingly. In regard to the reporting 
relationship ofMWOLF personnel in 
tbe field to Washington. the RTC 
believes that the comment is merited. 
and is amending the regulation 
accordingly. Regarding enforcement 
procedures, the rule is being amended 
to state clearly that suspension and 
debarment from the entire RTC 
contracting program as well as from 
MWOB or MWOLF bonus 
considerations will be a potential 
consequence of false or fraudulent 
cenifications. There is no need. 
however. to put detailed procedures in 
th ... regulation because the RlC's 
eXlsling suspension and exclusion 
re~ulatioD. 12 CFR part 1618. provides 
suificient procedures to handle these 
C8$9S. Finally. tha RTC disagrees that 
the Small Bus.iness Act directly epplies 
to the RTC. However. the RTC is 
committed through this final rule and 
through its program and procedures (as 
mandated by the RTC Completion Act of 
1993) to increase the percentage of 
contracts and subcontracts awarded to 
minority and women owned firms. 

D. Technical Ckanges 10 the 1992 Role 

In /ight of its experience in 
administering the program under the 
1992 Rule. the RTC is milking certain 
technical changes to the 1995 Rule. 
Sections 1617.20 and 1617.30 govern 
the requirements that MWOB joint 
ventures and subcontracting 
arrangements recaive technical and cost 
bonuses. Under the 1992 Rule. joint 
\lIntures receive compensation 
proportional to the work perfonned. 
whereas in subcontracting 
arrangements. the subcontractors 
receive "commensurate fees." TII8 
requirements set forth In this Rule are 
the same for joint ventures aniI 
subcontractors. That the MWOB joint 
\'enturer or subcontractor must perform 
work that is significant and to be 
compensated in relation to the work. 
performed. The modified language 
reflects this requirement. Section 
1617.21(a) is being amended to clarify 
that the MWOB joint venture '''~~ ,. 
partici pant(s) need not have the same 
degree of ownership and control over 
the joint venture that a minority or 
woman would need in order for the 

company 10 be certified as a "stand 
alone" MWOB. Rather. the joint venture 
MWOB pa."1Jler's percentage of 
ownershIp in tile joint venture must 
direcllv equate to the joint venlw:e 
~.IWOO p2:tne~ 5 management and 
Lontrl!.1 res!'OoSlbilities. 

E. AdminIstratIve Procedure Act 

The KTC is aaopting this final rule in 
,'rdcr 10 unplernent the proviSions of 
,'!CIIOn 1216 of flRREA. section 401 of 
I\RlA ana Sl!ClOD 21A(w) of the FHLBA 
as added bv section 3(a) ofthe RTCCA. 
The rute Will be effective immediately 
upon pubiJcauon in the Federal 
R~ister. 

St,\'erei oi the provisions of the final 
tUlu have ~ adopted without the 
pnor nouce and comment generally 
reqUIred bv lhe ..... dministrative 
Pl'OCl'Uure .. ~..l IAPAI. 5 U.S.c. 533. The 
reqUI"'JII~:1l oi prior notice and 
LOmmen' rnav 00 waived for "good 
cause 7;;0 1<7C hereby finds that there 
" good La..se ior such a waiver. 

f,rs!. as o:scU&Sed at length above. in 
the RTCC.\. Cv:li>,reSS mandated several 
reforms 10 unprove and maximize the 
raroc'pal.oo oi MWO& and MWOLFs 
,n RTC's l..onlractJng activities. rn one 
,JS8lruqu.rea subcontracting by 
MWOB.,;.'MWOLFs), Congress made 
,uch par.'Clpallon a prerequisite 10 the 
RTC·s abIU,~· 10 entec into or modify 
contracts a.ier Ducembec 17. 1993 where 
compen&aI>aO "'ould equal or exceed 
S500.000. T'-..e RTC believes that in 
imposIng tbese requirements. Congress 
was mindful of the limited duration of 
the RTC (whIch in fact was further 
limited bv L~e RTCCA). and that 
Congress·lc.tenaed that the RTC 
Implemenl lllese mandates as soon as 
possi ble In oroElI' that the maximum 
benefits of the mandates would be 
achieved. 

Where tne RTC has acted without 
prior f~enJ ~ister notice and 
comment ID implementing the RTCCA. 
il has not ciclle so without providing 
actual notIce to contractors or 
considenll<Z ieeobaclc from such 
contraClors. .~I I such changes have been 
incorpOf'alecl .nto the RTC's Contract 
Policies ana Procedures Manual. which 
is widely a,·.,iable to RTC contractors. 
RTC contractors and offerors are 
regularly in communication with RTC 
contracti ng officers. If there had been 
major probiems in the implementation 
of the Compietion Ad. mandates. there 
is no doubt that the RTC would have 
been made aware of them and adjusted 
for them. 

On balance. the RTC finds that any 
hann to the public &om implementing. 
the Completion Act reforms without 
prior ruJemaki.ng notice ansi comment Is 

outweighed by the benefit to the publ.1i::. 
and therefore. gooci cause as required by . 
the AP A exists. 

F. Final Regulatory flexibility AnalysiS 
As required by lila Regulatory . 

FleXibility Act. 5 t:.s.c. 601 et seq .• 
comments were SpECifically sought on 
an initial regulatory flexibility analysis. 
No comments were Specifically filed In 
response. The foUowing analysis Is 
provided. . 

1. Reasons. Obiectives. and Legal 
Basis UnderlyiDg tile 1995 Rule. These· ' 
elements have been discussed elsewhere 
in the Supplementasy rnformatiODrBy ... 
publishing thia 1995 Rule. the RTC 
intends to ensure the maximUlD 
participation levels possible ofMWOBs 
and MWOLfs in RTC contracting 
activities and awarCs. 

2. Comments on Initial RegulatDty 
Flexibility Analysis: Assessment of 
Issues Raised. In the Preamble to the 
1992 Rule. the RTC provided an initial 
regulatory flexibility analysis and _.. . .. 
specifically so~ comments on 
alternative methods of compliance, or' 
reponing requiremeats.. No sucll 
comments were filed. . '.'~".'. ",. .." 

3. Alternatives to the 1995 Rule; Th& 
RTC has nol identified altematives·that 
would be less burdeasome to small· 
busi.oesses and )'et effectively 
accomplish the objectives of the 1995 . 
Rule. The RTC has made every attempt 
to bear the adminisuative burdens 
rather than shiftir.g them to prospective 
contractors. . • 

List of Subjects iA 12 CFlt Part 1617' '. 

Government contracts. Lawyers. Legal 
services. Minority businesses and 
Women. 

For the reasons set OUI in the 
preamble. the RTC hereby revises part 
1617. title 12. chapter XVI. of the Code 
of Federal Regu1ations to read as 
follows: 

PART 1617-MIHOAITY AND WOMEN 
OWNED BUSINESS AND LAW FIRM 
PROGRAM ....... _r.. 

Subpart ~ ProYisions 
Sec. . -'" .. 
1617.1 Purpooe. c .. ,,· ..•. 
1617.2 Policy. 
1617.3 Scope. 
1617.4 RTC c.rganizational responsibilities 

and staffing. . 
1617.5 Definitions. •.. " . 

' .... 
Subpart ~enetal ~ Applk:aIIle 
to Buslne_ ". 

. . .... -. ..-.-~t.-'~- . . t.,.: 

1617.}0 eonlradiDg objectives. . ".· ... ,.t·· .. ,.. , . 
1617.11 Program~lS. ':';:~;~~';::_"::.'-.• , .. 
1617.12 Program p!OllJDUOB. . ~."_."',. . 
1617.13 Certification. .. , ..... - ..... ~~.,: ... , .... ~ .. 
1617.14 PartlclpatloaaiMWOBcoatrac:tOrS··: . ,.'-

in task onIer. __ 1S. ·';';;';':~';:-:i:··· . '.'. -. 

.... ' . 
. ,', "': .. -;. 

-." 
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Subpart C-Joint Ventures 
Iii 1 ;.W Gene,,,L 
It\t7 21 [li2:~":':' 
If, I 7.:!:! E ... t.!:"l;~;-.;::g juint \'t>l1luff;~ 
IIl1i.~:i Jilin: '-'t':1t' . .ae agreement", 
Ifl17.~·~ J01~~ \ ('n!;;!'r. IT'portin.~ itnd 

'dnCUllns 

Subpart O-Subcontracling 
Ifili 3(1 PII1:l \. 

lfi17 31 Suo..~r.".ctins plans. 
Ih1732 \lIVOB s::ix:ontrncting 

rf''lUlTcmc!':.Is. 
th 17 ~)3 Pl1SI·awijrd o\'ersight. 

Subpart E-SoJicitation and Contract Award 
Guidelines 
ItH 7.40 Inci,;sion '" solicitations, 
lIi17.41 Partiopalion by the Dh'i~i(J11 of 

~1inority and \\'omen's Programs in th~ 
sulicitatlOn and award proccs!'>. 

1',17.42 Ptlrtlcinallon bv the Di\'isllIn of 
Minority an{'1 Women's Prog.rums in 
I;ontract aJ:nt:listratiun. 

Subpart F-Technical and Cost Bonus 
Points 
;"1;.50 PoEcy 
1,·17.51 :\pplic3I1on of tP.f:hnil";)\ and cost 

bonus poInts, 
t"17.52 :\uthori,,·to adjustt"chnical Jnel 

cost bonus poi'nts. 

Subpart G-Conservatorshlp Contracting 
16t7.60 Puli<:)' and application. 

Subpart H-General Provisions Applicable 
to Law Firms 
1617.70 Contracting objective •. 
Ih17;t PrOllram components. 
1617 72 Cen.lka!ion. 

Subpart I-Competillve Legal Engagements 
lSl7,RO Incl~sion in solicitations, 
1fH 7.81 I'an,c'pation by the Di"ision of 

Minority and Women's Programs in 
solicitatlt.::l and referral pmu~ss, 

SubPart J-.Joint Referrals and 
Representations 
1617.90 GC:leral. 
1617.91 luint referral agreements 
1~17.92 Ot~er arrangements. 
1617.93 ~1I\'OLF contracting requirements. 
1617.9-1 Compliance. 

Subpart K-Minorily and Women Partners 
Program 
lfit i,lUU \Enonty and woman partnr.r 

referral 

Subpart L-Technical and Cost Bonus 
Points 
1617.200 P"licv 
1617.201 .... ppl;cation of technical and cost 

bonus points. , 
1617.202 :\urnontv to adjusttcchnical and 

cost bonus puin·ts. 

Subpart M-General Procedures Applicable 
to ContractOt SUS!l8f1slon and Exclusion. 
Contract Rescission, and Other 
Administrative Ac:llons 
1617.300 Procedures for MWOBs. 
t617.301 Procedures for MWOLFs. 

Subpart N-General'Provisions Applicable 
to Program Compliance 
1Iil; ';(4) Pro~ram compliance, 
1017 ;tot Performance appraisa.;, 

,\ulborilV: 12 L·,S.C. lHlalti "c.d 1833e. 

Subpart A-General Provjsions 

§ 1617! Purpose. 
(:" s.".;I.on 1216 of the Fin;lndal 

In'"t~:.ons Reform. Recoven' and 
Enft .. " ernent .-\ct of 1989 (FIRREA). 12 
l:.S.C. !HJ3e. requires that the 
Rcso;~:.on Trust Corporation (RTC or 
: !:,. Lo:-oorallonl prescribe reg'Jlations to 
.. ,taIJl.<h and oversee a minoritv 
outn"t ~ program to ensure ir.dusion. to 
the tr.HtmUm extent possible. of 
m,nor::zes and women. and entitie~ 
Ownl'<l O\' minorities and women. 
,ndl;c.~1! financial institutions. 
"1\'~"ment banking firms. underwriters. 
01. co:.;::~ants. and providers oi legal 
scr"" l~. In all contracts entered into by 
the ,~~nC\' with such persons or .. 
.. ntll,,,s. puhlic and private. in order to 
molna.:" the institutions and their assets 
for" n:ch the agency is responsible or 
.,' pertorm such other functions 
authonzed under any law applicable to 
'he a'lt"!'H:\'. 

Ih"This part details the procedures 
that th" RTC will follow to ensure the 
",,:lus!On of businesses and law firms 
owned b\' minorities or women in RTC's 
contracts for goods and services in' 
conn ... :tron with its management of 
S3\'ine< and loan institutions olaced 
under RTC control and the disposition 
01 their assets. 

§ 1617.2 Policy. 
(alit is the policy of the RTC that 

Minonl\' and Women Owned 
Busint:Sses (MWOBs) and Minoritv and 
Wom,;n Owned Law Firms (!-.!\VO'tFs) 
are included to the maximum extent 
possibie in all contracting activities of 
Ihe Corporation. The RTC's objectives in 
Lontracting will be achieved through the 
establishment of goals using RTC 
~ontracting procedures. This applies to 
contracting for the procurement of 
goods and services. and the contracting 
activities of Conservatorships and 
Recei,·erships. Every employee of the 
RTC bas the affirmative dut\' and 
responsibility to identify ana seek to 
remove any barriers to the maximum 
possible partici pation by M\ \'OBs. 
MWOLFs and minnritv and women 
partners in non-MWOLFs in the RTC's 
contracting activities. 

(bIll is. the policy of the RTC to 
.. nsure that MWOBs are included. to the 
maximum extent possible. in all non-" 
legal services contracted for by the RTC.· 
including non- legal services contracted 
for by private sector contractors. It is ' 

expected that allllrogram and sales 
offices will increase L~e level of 
participation and fees paid annually by 
the RTC 10 at least 30 :Jereent for 
minority and women owned businesses 

(cllt is the polic,· of the RTC to 
ensure that MWOLFs. and minority and 
women partners in non·MWOLFs are 
included to the maximum extent 
possible. in all legal services contracted 
for by the RTC. including legal services 
contracted for bv prh'ale sector 
contractors. It is expected that the RTC 
will increase the level of legal fees paid 
anntially on new referrals to MWOLFs 
to at least 20 percent. In addiiion. at 
least 10 percent of the total legal fees 
paid annually will be paid to minority 
or women partners and other minority 
and women attorneys in non- M\VOLF's 

§ 1617.3 Scope. 
(a) This part applies to all contracting 

activities engaged in by the RTC in its 
Corporate. Consen'atorship and' 
Receivership capacities (including 
contracting by private sector contractors 
for the RTC. sel';ces provided directly 
to the Corporation and services' . " 
provided to Conservatorships and 
Receiverships) with private person$ and 
entities for all functions authorized by 
law. . , .. ' :'. 

(h) Sections 1617.10 through 1617.60 
and § 1617.300 apply to all non-legal 
contracting acth'ities engaged in by the 
RTC. in any of its capacities. It applies 
to non-legal services including •. but not 
limited to, asset management. 
accounting sel';ces. appraisals. 
property management. infonnalion 
systems. property maintenance. 
surveying. general contracting and 
subcontracting. architectural! 
engineering conSUlting. Iitle work. 
financial in\'estigation services. 
marketing. signage and printing services 
and related sen'ices. . . 

(c) Sections 1617.70 through 1617.202 
and § 1617.301 apply to all contracts for 
legal services engaged in by the RTC. in 
any of its capacities (including 
contracting by private sector contractors 
for the RTC. sel';ces provided directly 
to the Corporation and services 
provided to Consen'atorships and 
Receiverships). It applies to legal· 
services incl uding. but not limited to. 
litigalion. transactions. bankruptcy. 
bond claims. director and officer 
liability. and other areas of law specific 
to the RTC. _ -' .: " 

,,817.4 RTC organizational . 
responsIbilities and IIIaHlng • 

. (a) Organization. The RTC has ' 
established a Division of Minority and 
Women's Programs IDMWP) in 
Washington with a Vice President to 

: .. :; ~-. 
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provide management. direction. 
consultation. and training to othe~ RTC 
offices in order to ensure that tho. 
program is being effer.tivel~ and 
r.onsistently implemented. The R:-C 
shall have staff and resources \\'1 ::::r. :::" 
DMWP dedicated to this prograr.. :!, 
each of its offices. 

(b) The DMWP staff in Washir.o.::C):: 
and the RTC field offices both re:on 
directlv to the Vice President for' !he 
DMWP in Washington. D.C. The RoTC 
shall allocate sumcient resources. 
including personnel to oversee. rr:ana~e. 
and implement the MWOB and ~I\\'OLF 
programs in accordance with sta::.llor: 
mandates. RTC policies. directi vt'S a::;j 
procedures. All DMWP personnei 
decisions that include selection. 
performance appraisals. promotion ar.<.i 
disciplinary actions shall be mad .. 
directly hy. or through delegated 
authority of. the above·mentioneci Lee 
President of the ElMWP. 
- (c)' There are three major depar.:":1er.rs 
in the DMWP responsible for inc;:;dir.~ 
MWOBs and MWOLFs in RTC 
contracting: 

(11 Department of Minority and 
Women Owned Business. The D~r.\'P 
has established a Department of 
Minority and Women Owned Business 
(DMWOB) to ensure that firms owned 
and operated by minorities and ... ·omen 

. are included. to the maximum ex:ent 
possible. in all contracting activit:es of 
the Corporation. The OMWOB is ~eaded 
by a Director in the Washington O!!ice 
who has the responsibility for the 
direction of all MWOB activities a!ld 
programs relating to contracting. ~!WOB 
certification. investor opportunities. ar.d 
the preservation and expansion of 
miriority ownership of financial 
institutions. In each field office. t.::ere is 
staff dedicated to the MWOB Prog:om. 
Program efforts include direct 
participation in the contracting proces.s. 
promotion of joint ventures and 
subcontracting. working with program 
areas to structure asset management 
portfolios to facilitate MWOB 
participation. and other special 
initiati ves to increase the level of 
MWOB contract awards. The OMW08 
also targets and promotes opportunities 
for minorities and women as inves:ors 
and acquirors of thrift institutions and 
assets. and encourages RTC deposits 
with financial institutions owned by 
minorities. . .. 
. (2) Department of Legal Progrnms. 
The OMWP has established a 
Department of Legal Programs (DLP) to 
ensure that MWOLFs and minority and 

. women partners in non-MWOLFs are 
mcluded_ to the maximum extent 
possible; in alllegnJ contracting by the 
RTC and by its contractors on behaH of 

the RTC. The DLP is a voting member 
of the RTC Legal Services Committee 
I,hich JPproves all outside cOllnsel 
referrals for let;al services. The OLP is 
headed h\" a Senior CounsellDifector in 
1:le W"sh'ington Office. In the field. each 
office hJS staff dedicated to 
Implementing. overseeing. monitoring 
.lnd tr:Jdin~ the outreach program. The 
DLP coordillates activities with the 
Legal Division to identify MWOLFs and 
enbance contracting opportunities 
throu'-!h dirijcr referrals. joint referrals or 
nlher arrangements. 

11) D~portment of Policy. Evaluation 
lind Fit'ld .\fanagement. The DMWP has 
I:stablished a Department of Policy. 
EvnlllJIIOn and Field Management 
(DPE~1J to provide uniform policy 
devplopment. interpretation. 
implementation and management to 
ensure that the RTC achieves its 
,-ontrnet mg. sa les and other goals and 
uhjectl\'l"s related to the participation of 
IIllnonries and women. The DPEFM 
l valuates the effectiveness of the RTC's 
activities. initiatives. and actions to 
determ IIle adherence to. and 
compliance with. DMWP's policies. 
progrnms and procedures. The OPEFM 
is headed bv a Director in the 
Washington Office who is responsible 
forthe implementation of all policy 
d .. velopment. interpretation. evaluation • 
oversight and monitoring functions for 
the DMWP to assure coordinated and 
consistent implementation of the 
MWOB. MWOLF and other DMWP 
initiatives. The DPEFM implements an 
oversight and evaluation program to 
ensure that the RTC achieves its . 
mIOoritv and women contracting 
pr~ram goals and objectives. The 
DPEFM manages the administrative. 
resource distribution. field planning. 
reportln~. and related functions for the 
DMWP. In addition. the DPEFM 
provides the official complete and up­
to·date information on contracting 
activities to RTC management. the 
Congress. and the public. 

S t617.5· Oetinltlons. 
The following definitions and 

eligibility criteria have be!!n established 
to allow RTC to review. evaluate. and 
approve private sector certifications for 
minorit\" Jnd woman-owned business 
and la\'; firm status. 

(a) "Control" by a minority or women. 
RTC shall find that minority or women 
owned businesses or law firms are 
controlled by a minority or woman 
when the person(s) upon whom 
eligibilitv is based: . 

(11 Has the right to vote his or her 
shares or other equity interest to elect 
the majority of voting members of the 
board of directors or other governing 

. -

body. and holds the position of 
chai rperson of the board. president . 
chief executive officer. or equivalent 
position; 

(2) Has direct full·time responsibility 
for the day-to-day management of the 
business. as evidenced bv: 

(i) Directly related managerial or 
technical experience and competency: 

(ii) Establishment of company • 
policies: 

(iii) Determination and selection of 
busin"ss opportunities; . 

(iv) Supervision and coordination of 
projects; 

(v) Control of major expenditures; 
(vi) Hiring and dismissing key 

personnel; 
(vii) Marketing and sales decisions; 

and 
(viii) Signature on major business 

documents (including. but not limited 
to any RTC documents. tax returns. 
leases. mortgages. notes. contracts. and 
other financial documents); 

(3) Has a significant percentage of 
senior management positions held by 
women. if a woman-owned business: 
and . 

(4) Has met the expectation of the 
RTC that the requirements of paragraph 
(a) ofthis section be performed on a 
day-to-day basis. at the principle place 
of business of the minority- or woman­
owned business or law firm. by the 
minority or woman upon whom 
eligibility is based. That is. the RTC . 
expects that such individuals shall have . 
actual. direct. non-delegable. daily· 
responsibility for the requirements in 
paragraphs (a)(2) (i) through (viii) of this 
section. 

(h) Direct referral. A direct assignment 
of a legal matter to an MWOLF. . 

Ic) Joint referrals. The assignment of 
a legal matter to two or more law firms. 
at least one of which must he an 
MWOLF. The joint legal referral may 
take a variety of forms: . 

(1) Co-counsel. A ioint referral in 
which two or more outside counsel. at 
least one of which must be a MWOLF •. 
obtain work together through a .' . 
relati9nship established by the RTC. 
Each co-counsel law firm has a separate 
taxpayer identification number. 

(2) Joint-counsel. A joint referral in 
which two or more outside counsel. at 
least one of which must be a MWOLF.· 
obtain work together through a 
relationship proposed in writing by 
them to the RTC. Eacb joint-counsellaw 
firm has a separate taxpayer 
identification number. .~ '. 

(3) !oint law firm venture. A joi~t' . 
rerenal in which two or more outside '. ~ ... -
counsel. at least one or-which must be.· ...... - -.:: 
a MWOLF. obtain work together thro.ugh· 
a partnership formed bY.them under 

. -:: - ~' .. 

. " ,'-.:' 
' ... ;"':-.:~"!"::'~~.-:'~' -",' .-



I 
i 

7666 Federal Register I Vol. 60. No. 26 I Wednesday. February 8. 1995 I Rules and Regulatlons 

;Iale law 10 engage in and 1:3rry oul Ihe 
:>raclice of law as a business venlure. for 
;"hich purpose they combine their 
~fforts. resources and skills for joint 
profit. The joint law firm venture has a 
jingle taxpayer identification number. 

(4) Consortium ofA1WOLFs. A joinl 
~ferral of more than two outside 
counsels. all of which must be 
~\vOLFs. pool their personnel. 
expertise. support. staff and facilities to 
obtain work together through a 
relationship proposed by them to the 
RTC. Each consortium law firm has 3 
separate taxpayer identification numb"r 

(d) loint venture with MWOB 
participation. An association of enlitl"~ 
and/or indi\'iduals. with the combined 
entity having its own unique tax 
identification number. which at least 
one of the participants is a certified 
~WOB. formed bv written contract 10 
engage in and carry out a specific 
business venture for which purpose 
Ihev combine their efforts. resources. 
and skills for jOint profit. but not 
necessarily on a continuing or 
pennanent basis for conducting' 
business generally. 

(e) Legal services agreement. An 
agrejlment entered into between the 
·Legal Division and outside counsel. as 
defined in the RTC Legal Division 
Contracting Procedures .. 

10 Legal services committee. The 
committee established in each office 
whose members represent the Legal 
Division and the DMWP. and whose 
responsibility it is to select and engAge 
all outSide counsel with regard to legal 
services to be performed within the 
supervision of said office. 

(g) list of counsel. The list of law 
firms in the Legal Division's computer 
database that are eligible to perforru 
legal services for the RTC. On Iy law 
finns on this list may have legal matters 
referred to them. . 

(h) .Winorit,\'. Any Asian American. 
Black American. Hispanic American. 
Native American. Eskimo or Pacific 
Islander who.is either a citizen or a 
permanent resident of the United States 

(1) Asian American. A person having 
origins in any of the original peoples of 
the Far East. Southeast Asia or the 
Indian Subcontinent. 

(2) Black American (nat of Hi.<pelnlc 
Origin I. A person having origins in anv 
of the black racial groups of Africa. 
. (3) Hispanic American. A person of 
Mexican. Puerto Rican. Cuban. Central 
or South American origin. regardless of 
race. 

(4) Native American. A person having 
origins in any of the original peoples of 
North America . 

. 15) E.~kima. A person having origin in 
'. the Eskimo.or Aieutian peoples. 

(6) Pacific Islander. A person having 
on!!ins in an\' of the original nations 
commonlv reierred to as the "Pacific 
Rim Couotnes". including the Hawaiian 
1~lands. . 

i:) .\tinonrv owned business. Anv 
',us,ness In ~"hich: . 

iii More lnan 50 percent of the 
ownership or control is held by one or 
more mlOOrilv individuals; and 

'21 ~ore tnan 50 percent oCthe net 
prollt accrues to one or more minority 
IndiViduals. 

h) .\I,norm· owned law firm. Any law 
firm or practice in which: 

: 11 More lnan 50 percent of the 
'lwnershlp or control is held by one or 
'nore mmOnt\' attorneys; . 

121 More t nan 50 percent of the net 
prorlt accrues lO one or more minority 
anorne,'s; and 

, 11 .. 1.1I dttorneys within the firm are 
,n Ilood slanolOg with the respective 
stale oar IicenslOg authority. 

,~j .\IWOU subcontractor. An RTC· 
apprm'ed outside counsel retained. by. 
anotner iUC-approved outside counsel. 
for Ihe purposes of the RTC Completion 
Act. to prOVide legal services when 
anticipated ie€s or other compensation 
are e'pected 10 be $500.000 or more. 
The outSide counsel retained as the 
subcontractor shall have the same 
prolesslonal liability relationship with 
the RTC ana the prime contractor as if 
Ihe subcontractor were joint counsel . 
Wllh the P" me contractor in providing 
legal services to the RTC. 

II) Outside counsel. A law firm' or 
,ndi"idual al10rney therein. or solo 

. practl1ioner lhat has entered into a Legal 
Sef''lCe5 Agreement with the Legal 
Oi"i"on 10 be available for engagement 
!O prOVide legal services. 

(m) Bonus considerations. (1) Bonus 
consldera/lOns for MWOBs and 
.\(l\'OLFs. Bonus considerations are 
authorized b\' § 401(t)(1) of RRlA. In the 
review and e~'aluation of proposals, the 
Corporalion shall pro\'ide additional 
incenti\'es to minority or women owned 
businesses and law firms by awarding 
anv such business or firm a percentage 
01 Ihe total technical points and a 
percent31!e of the total cost points 
achie\'able in the technical and cost 
ratlO~ process applicable with respect to 
,uch proposals. 

(2) Bonus considerarions for joint 
ventures. Bonus considerations shall 
apply to any proposal submitted by a 
ioint venture in which MWOBs and 
\IWOLFs have at least 25 percent 
~WOB/MWOLF participation. 

(3) Bonus considerations for 
subcontracting. Bonus Considerations 
shall apply to any proposal submitted 
b\' • non-minority finn in which a 
certified MWOB or MWOLF has at least 

25 percent MWOB or MWOLF 
subcontracting participation. 

(4) Authorit", to adjust technical and 
cost banus co;'sideroJions. The RTC 
may adjust the technical and cost bonus 
points applicable in evaluating 
proposals to the extent necessary to 
ensure Ihe maximum participation level 
possible for minority or women owned 
businesses and law firms. 

(n) Pri\'ate sector contractor. Any 
person or entity that perfonns services 
on behalf of the RTC pursuant to a 
contract. including. but not limited to •. 
an asset manager. 

(0) Request .for proposals (RFPs). Any 
request to a law firm for proposals to . . 
provide certain legal services to or on 
behalf of the RTC. • 

(p) RTC oversight attorney. Any 
attorney within the RTC Legal Division 
who oversees and manages outside 
counsel in relation to a particular legal 
matter. 

(q) Solicitation of services (50s). Any 
request to a business for proposals to 
provide certain sen;ces to or on behalf 
orthe RTC. 

(rl Women ol\ned business. Any' 
business in which: 

(1) More than 50 percent of the 
ownership or control is held by one or 
more women; 

(2) More than 50 percent of the net. 
profit or loss accrues to one or more 
women; and .. 

(3) A significant percentage of senior 
management pOSitions are held by 
women. 

(5) Women ol\ned law firm. Any law 
firm or practice in which: 

(1) More than 50 percent oCthe 
ownership or conuol is held by one or 
more women attorneys; . 

(2) More than 50 percent of the net 
profit or loss accrues to one or more 
women altorne\,s; 

. (3) A significant percentage of sellior 
management posi:ions are held by 
women attome\,s; and . 

(4) All attome\'s within the finn are 
in good standing with the respective 
state bar licensing authority. -. '. 

Subpart B-General Provisions 
Applicable to Businesses 

. § 1617.10 Contracting objectives. 
The RTC has established standards bv 

which it will evaluate its success in . 
maximizing participation of minority 
and women owned businesses . 
(MWOBs) in its contracting activit'les~ 
The awards and fees shall be tracked 
.separately for minorities and women. 
All awards and fees shall be tracked by 
RTC regional and local geograplilcareas. 
The RTCs success in meeting its . 
obiec,tives will be evaluated" "'. 

-: -' ;. -. 
- .-.' - _.--". 
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periodically. and modifications will be 
made as needed. 

(a) Each office. including sales 
centers. shall make el'erv effort to raise 
~WOB participation in 'accordance with 
the RTC's objecti\'es. 

(b) Contractors are strongly 
encouraged to utilize'joint ventures and 
subcontracting arrangements with 
~WOBs to increase MIVOB 
participation. Bonus considerations 
shall be given to contractors that. 
through joint ventures or 
subcontracting. achie\'e specified levels 
of MWOB participation. 

(c) Within six months of the date of 
conservatorship. each conservatorship 
must bring its contracting acti\'it\' into 
compliance with the RTC's DMWP 
policies and procedures. 

(d) Evaluation of performance of 
contractors shall include their efforts 
and success in meeting RTC's DMWP 
goals. including mandatory MWOI:l and 
MWOlF subcontracting. The DMWP 
will conduct periodic I'isits or reviews 
of contractors to assess their compliance 
with RTC policies. . 

(e) RTC contractor's failure to comply 
with RTC rules and regulations. 
including DMWP policies and 
procedures. particularly with respect to 
certification. joint venture and 
subcontracting requirements. may result 
in adverse actions against the MWOB. 
prime contractor, or joint venture 
partners including. but not limited to. 
withholding of fees. c.:ontract 
termination. and/or referral to the Officu 
or Ethics. which may result in 
suspension or exclusion from the RTC 
contracting program pursuant to 12 CFR 
part 1618. with appropriate referrals to 
the Office of the Inspector General. 

the Pro~ram Office. Legal Division. and 
the D~lWP. 

(c) The DMWOB shall concur on the 
a<signment of technical and cost bonus 
1'01 nts prior to selection of offerors in 
Lorn pentl \'e range .. 

Id) The DMWOB staff shall develop 
.,nd maintain a direct relationship with 
Ihe Contrac:t. Program and Sales Offices. 
O\'ersl~itt M~nagers and 
Conser\,atorshi p staff in order to 
increase the number of non·legal 
(ontracts and fees awarded. as well as 
<.,Ies trall5aC!lOns. to MWOBs. 

tel Olltreach. ,\ continuing effort of 
Ihe RTC involves identifying MWOBs 
,:apaole of prOViding contracting 
",rvICC< to the RTC. This effort 'is 
"allon\\"~de in scope and focuses on 
networ~,"~ and training. 

111 .\'1·/ll"Orkmg. Washington and field 
office S1alf will network with Federal. 
Slat~ Jnd local ~ol·ernments. non·profit 
')l'IIanllatlons. proiessional and trade 
,,,~anlz.ltlons: and participate in 
conventions and seminars sponsored 
Jnd wldelv attended by minorities and 
"omen. Promotional campaigns will be 
developed to inform the minority and 
"omen owned business community of 
the Corporatlon's needs and its 
commitment to involve such firms in its 
contracting activities: and information 
on purchasing RTC assets and thrifts 
shall be disseminated. MWOB firms 
shall be aSSisted in understanding and 
meetinK the RTC's contracting needs. 
espe<.:lally as thev shall be represented 
in vanous 501ic.:itations of Services 
(5055). and these firms shall be placed 
on appropriate source lists for SOSs. 
MWOO firms shall also be informed 
about RTC's regulations governing 
elhical responSibilities. conflicts of 
interest. confidentialitv. and the 
certification process for eligibility as a 

§ 11117.11 Program components. MWOB. . 
(a) The DMWOB coordinates with the (2) Train IIIg. The Washington Office 

Contracts. Program and Sales Offices to shall coordinate training initiatives. 
ensure the in!=lusion or minority and workshops. and seminars for MWOBs 
women owned businesses to the and RTC staff. These activities are 
maximum extent possible in RTC designed to increase awareness and to 
contrncting activities. DMWOB monitors ensure the inclusion of minorities and 
RTC private contractors to ensure that women. and firms owned by minorities 
they are aware of. adopt and adhere to. and women. in the RTC's contracting 
all RTC policies and procedures for process. regulatioos. and special 
contracting with M\VOBs. initiatives. as well as ensure that all 

(b) The DMWOB shall be a non·voting RTC staff who interact with the 
member of the Tec.:hnical Evaluation contracting and investment community 
Panel (TEP) and shall participate are knowledgeable of and suppon the 

. directly in the contract award process to program. Technical training needs of 
ensure that the evaluation of proposals MWOB contractors shall be identified 
froni MWOBs for potential awards is fair and materials and training modules 
and follows RTC's policies and shall be del'eloped to increase MWOB 
procedures. and that technical and cost participation. In addition. DMWP 
bonus points are applied appropriately policies. directives and program goals 
and correctly. After the technical· • y-- and objectives shall be incorporated into 
evaluation. scoring material shall be ' training modules for an internal 
available for review and concurrence by education program for all RTC stafflo 

promote RTC's comrru:ment to the full 
partici pation of M\\'OBs in all 
contracting and sales actil·ities. . 

(3) Database re,lew. The DMWP field 
staff shall enhance r.'Je eiforts of the 
outreach program L~ou'lh their ongoing 
review of the M\\'03 database and the 
Contracting Activit,· Rep-orting System 
(CARS) identifyin!! SBC¥aphic and 
service categories i;: which firms are 
under represented. The outreach 
program shall targel its efforts in areas 
where the MWOB datailase indicates 
MWOBs are under reoresented. . 

(4) Special e,·enlS. Special events 
shall be developed to meet the needs or 
concerns of M\ VOBs. These events may 
include: subcontracting. teaming. joint 
venture fairs or seminars. open houses 
with Standard Asset ~fanagement and 
Disposition Agreement (SAMOA) 
contractors. investor forums. and 
coordination of events with the 
Minority Business De\"!~lopment 
Agency. Small Business Administration. 
othet governmental entities. and private 
and non·profit organizations. 

§ 1617.12 Program promoUon. 
(a) The DMWOB shall conduct 

seminars and workshops for MWOB 
firms. The focus of these events shall be 
to provide information regarding the 
program. its goals and objectives. and 
companies qualified to participate in the 
program: to facilitate imeraction: . 
between RTC and these firms; and to 
manifest RTC's commitment to doing 
buSiness with these groups.·. . ... ...,.-

(b) Contract opportunities for MWOBs 
shall be expanded by encouraging both 
minority and women owned firms to 
form joint venture arrangements and 
cooperative agreerr.enls with other' 
larger firms. . •.... 

§ 1617.13 Certlflcabon. 
(a) Each firm c1aimin,! status as a 

MWOB shall be requireO to provide 
certification of that status. To preserve 
the integrity and foster the objectives of 
the program. RTC must satisfy itself that 
the ownership or control requirements 
of the program are fulfilled. On·site . 
visits shall be perfonned by the 

. OMWOB and may include the Omceo! 
Contract Oversight and Surveillance 
(OCOS). . 

(b) R1C has implemented a . 
certification policy and procedures 
designed to prevent fraudulent 
representations. Procedures have been 
established by which the OMWP shall . 
review. evaluate. and approve notarized. 
certification forms and accompanying 
documents from MWOBs. prior to 
submission of the fimi for a source list. 
or prior to partici pation in the .. ~ .. - •• 
contracting process. .. -, ..... ,,:.; ... :. 
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(c) When a MWOB linn is selected for 
"ll award. a pre·award on·site 
verification is required for all contracts 
with estimated fees in excess of 
SI00.000. or when the award will result 
in accumulated fees over SI00.000. The 
DMWP reserves the riRht to perform an 
on·site verification to firms with fees 
under $100.000. Additionallv. all joint 
ventures are suhjectto on·site 
\·erilications. If the eligibility of a finn 
as a MWOB is questionable. based on 
misrepresentation. the OCOS will 
participate in the on·site verilication. 

(d) RTC shall be notified of any 
.:hanges in ownership. senior 
management. MWOB joint venture 
participant(s). or other factors that may 
affect eligibility. 

(e) Any misre'presentations. 
(including falsi lication of MWOB 
Certification). omissions or changes by 
the MWOB. the non·MWOB. or the joint 
venture partnership with respect to 
ownership or control: senior 
management: MWOB joint venture 
participant(s): the allocation of profits 
and losses: or any other factors that may 
affect eligibility. may result in adverse 
actions against the MWOB. prime 
contractor. or joint venture partnef5 
including. but not limited to. 
withholding of fees. contract 
tennination. and/or referral to the Office 
of Ethics. which may result in 
suspension or exclusion from the RTC 
contracting program pursuant to 12 CFR 
part 1618. with appropriate referrals to 
the Office of the Inspector General. 

(flU the finn is found ineligible for 
MWOB status. and is denied such 
status. it shall be infonned of its right 
to file an.appeal to the Vice President. 
DMWP in Washington. DC. 

S 1117.14 PartlelpaUon of MWOB 
contractors In task order agreements. 

(a) To ensure the maximum 
participation of MWOBs in its 
contracting acti vities. the RTC shall 
maintain procedures to ensure that 
minorities and women shall not be 
inadvertently excluded from eligibility 
for Task Order Agreements. Such 
procedures shall include reviewing lists 
of contractOf5 eligible to compete for 
such Task Order Agreements in order to 
ensure that the maximum participation 
level of MWOBs. 

(h) The RTC has promulgated detailed 
procedures to comply with this policy. 
The procedures are contained in the 
RTC's Contract Policies and Procedures 
Manual (CPPM). Copies of the CPPM are 
available from the RTC Public Reading 
Room. 80117th Street. NW .• Room 100. 
Washington. DC 20434-0001. 

- .. 

Subpan C--Joint Ventures 

§ 1617.20 General. 
In an eifo:1 to ensure and enhance 

; "cluSlOn of MWOBs in the RTC's: 
I untraC1ir.g activities. the Corporation 
<uppoMS and promotes the concept of 
:aont ventures. The intention of this 
policv is to provide MWOBs an 
oppOrt::!'lIt\' to acquire training through 
:helr association with a more 
estab";hed or larger finn and to 
increase resource development 
opportunities so that MWOB finns will 
continue to develop the expertise and 
capaclt\' to compete independently . 

§ 1617.21 ElIgtbility. 

:\ joint venture will be eligible for this 
program .r it meets the following 
requ i remenlS: 

(a) Each MWOB participant is 
M?5pOnslble for a clearly defined portion 
of the work lobe performed and holds 
mana~ementlcontract oversight 
responsIbilities related to the main 
purpose of the contract: and 

(h) The MWOB participant(s) 
performs at least 25 percent of the 
substanllve dUlies under the entire 
contract. and is contractually entitled to 
compensation proportionate to its(their) 
duties. -

§ 1617.22 EstabllShlngjolntventuraa. 
A fum receiving a solicitation from 

the RTC mav form a qualifying joint 
venture with one or more other finns 
that may or may not have received the 
solicitation. Each joint venture that is 
established before receipt of any saS. 
and every joint venture engaged by RTC. 
must have its own tax identification 
number (TINl and must meet RTC's 
fitness and integrity requirements. 

§ 1617.23 Joint ventura agreements. 

To qualify for bonus considerations. 
the joiot venture must provide a copy of 
its written joint venture agreement to 
RTC prior to being submitted for a 
source list or at the time it submits a 
proposal. That agreement must identify 
clearly the work to be performed. the 
extent of total work partici pat ion by 
each firm in the joint venture. the 
address of each finn. and the following: 

(a) The purpose of the joint venture; 
(h) The date the joint venture was 

established: 
(c) The joint venture's federal TIN; 
(d) Anv other names under which the 

joint veniure has done or is doing 
business: __ . - ;-

(e) The management structure of the 
joint venture. including which of the 
joint venture participant(s) employs 
ear.h of the management-staff and the 
roles and responsibilities of each 

venturer in perfonning the selVices 
under the contract; 

(0 The percentage oi joint venture 
ownership interests. the percentage of 
substantive work to be perfonned by the 
MWOB participant!s) on the contract 
and the percentage of RTC funds earned 
by the joint venture to be distributed to 
the MWOB participant(s); 

(g) The allocation of joint venture 
income/loss derived from the joint 
venture's activities with the RTC (as 
measured by total joint venture fees less 

-total joint venture expenses). The joint 
venture agreement also should state the . 
method of determining income/loss (i.e .• 
cash or accrual end tax basis or using 
generally accepted accounting 
principles); -

(h) The initial capital investment, 
including investments made in cash; 
equipment. facilities, etc.. by each 
participant: 

(i) Whether other resources will be 
furnished by each joint venture 
partici pant and the basis on which such 
resources will be furnished; 

(j) Whether the insurance 
requirements will be apportioned 
among the joint venture participants 
and to what extent; . 

(k) That each party to the joint 
venture is liable for the proportionate 
percentage of joint venture partiCipation 
for all activities of the joint venture; 

(\) Thatth. MWOB participant(s} In 
the joint venture will have the 
opportunity to represent itself. at all 
RTC meetings related to the contract. 
such as offerof5' conferences. 
debriefings. contract clOSings and ". 
contract oversight reviews; 

!m) That all parties to the joint 
venture shall fully disclose to one 
another all SOSs. Task Order Bids. 
Notices of Best and Final Offef5. SOS 
Amendments. Notices of-Awards. 
Contracts and any and all other 
documents or meetings necessary or 
relative to the joint venture. Such 
disclosures must be made to the MWOB 
partici pentls) before submission of any 
proposals. bids or offers for contracts 
with the RTC; and --

(n) That financial. ownership. control. 
or shared employee (including members 
of the board of directors) relationships 
of the members of the joint venture. if 
such relationships exist. shall be -
disclosed. . 

§ 1117.24 Joint ventura reporting and _ 
sanc:tlona. ---t' 

(a} The contractor shall be requlroo to 
submit periodic detailed reports of --­
substantive work and distribution of 
payments to each joint venture partrier. 
to allow the RTC to detennine the extent 

. ofc:ompliance by the contractor with lh" 

'. .' -: ~~~- .... ,-...... ,' .---. .. '-" --- . .,..:": - ,.,' . , .' -,' 
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\fWOB joint venture agreement. 
Summary joint ventwe reports shall· be 
n?quired in accordance with RTC 
Instructions. 

(b) The RTC shall evaluate the 
~ontractor's performance in relation to 
ils implementation of the MWOB joint 
ventun? aJ:(reement. The DMWP shall 
give notice to the contractor during 
performance if thil contractor is failing 
10 meet his or her commitments under 
:he joint venture agreement. If a 
Contractor's performance is inadequate. 
Ihe contractor shall be given a 30-day 
period on conlracts of one year or more 
and a proportionate period on mnlracts 
of shorter duration to resolve the nOD­
compliance. If after the compliance 
period eiapses. the contractor has not 
corrected the non-compliance. the RTC 
shall initiate appropriatB remedial 
action, Any misrepresentations. 
omissions or changes by the MWOB. the 
noo-MWOB. or the joint venture 
partnership with respect to ownenhip 
or control: senior management: MWOB 
ieJint venture participant(s); the 
allocation of profits and losses: or any 
other omissions or changes or other 
faaors that may affect eligibility. may 
result in adverse actions again~ the 
MWOB. prime contractor. or. joint . 
\'entwe partners including. but not 
limited to. withholding of fees. contntCI 
termination. andlor referral to the Office 
of Ethics. which mav result in 
suspension or exclusion from the RTC 
contracting program pursuant to 12 CFR 
part 1618. w>lh appropriate referrals 10 
lhe Office of the Inspector General. 

Subpan D-Subcontrac:ting 

§ 1617.30 Policy. 

. witb RTC's overail contracting policies meets at least the 25 percent 
nnd procedures. participation requilemena; and ... 

Ie' Bonus poinls are available to any (i).DlSClosUIB of finaociaJ, ownership. 
offeror who subcontracts at least 2S control. or shared employee (including 

. pen:ent of the suil$tantive work and members of the board of directors) 
I:ommensurate fees under a contract to relationships belween the MW08 
MWOBs. Anv oi:eror that seeks 10 subconlrnctnr and the primary 
ohtaln bonuS points on a prime contract contractor. if such relationships exist •. 
or task order ~ent through § 1617,32 MWOB SUbc:onrracting 
'uOContrac:ting 1&'OTk 10 MWOBs must reqvtrements. . 
",bm,l with its proposal a (a} Effecth'e December 17, 1m. the .' 
subco:uracttng pian. The offeror's RTC shall not. in any capacity. enter 
,ubt:onlracting plan shall apply hito or modify any contract for the . 
I hrougilout the Ii fe of the contract. provision of goods and serviceS to RTC-

Idl If a prime contractor proposes to under which the contractor would 
, onfr3c1 with a MWOB subcontrnctor(s}, receive fees or olhe mmpensalicm ill an. 
lhe RTC requires that an offeror certify amount aqua/to or grealer than.' .. 
Iholl Ii awarded a conlract. the firm will $500,000, unless the contractor 
,mplementlhe MWOB Subcontracting subcontracts part orthe engagement 
Plan suomltted with its proposal, to wilh one or more MlVOBs. and pays 
proVide the approved percentage of fees or other compensation to'such. 
MWOB partIcipation to the named MWOBs in an amount commensurate 
~IWOB ruOCnntracloris). with the percentage of services provided 

te' The prime contractor must obtain by the MWOBls) .. Tbe mandatory' . '.' . 
a completed MWOB certification MWOB subcontracting !»,ovisions applJ 
pada1!e from eacl! proposed MWOB to both non-milwrityand minority . 
rubcomrac:tor in Its subcontracting plan contractors. Forall COIltrad.S with. 
.1nd mu.'II ~ubmll these' documents with estimated fees and other compensatiDII' 
ils proposa I or RTC certified MWOB 'equal to or greater thaJI £500,000. DOn-
affida"". The prime contractor shall not MWOB mnlraClorssbali flo required to 
substilUte the named MWOB subcontract no less than 10 pen:8Dt of 
wbcontr:tc1orfs) without prior appro\'lII.. the contra.cl services and mmmepsura&e : 

from Ihe DMWP. '. fees to M\VOBs. A MWOB or a joint ' 
§ 1117..31 SuOc:ontracling plana. venture with 50 peccenl or more MWOB 

The suhconl=ing plan must include participatioo is required to Suhcoolract 
no less than 5 percent of conlracl .. 

within lhe proposal: . services and coinmenS\lJ1lle fees to a 
(a) Speeific name(s). roles and MWOB. _, . 

responsibilities oi the MWOB (b} The RTC sball nO! eDl.er i~'~ , 
subcontraCloris); exteDd a contracl.1ask order and 

Ibt Sepanl1e pemmtages or worlc . , modification thereto which wilLlilsalt 
allocaled 10 minority and/or woman in fees or other compeosatiDD equalto .. 
subcontmc1orls) (how much to each) or greater than $50a.00a. unless the 
and prorections oi the monthly work contractors agree to _.the MWQ&.: . 

(a) The RTC has determined that one distribution schedule for the lenn ofthe mandatory suiJalntraCling requinlments. 
of the most effective methods for contract for each subconlractor andlor (c) More specific procedures and. . 
inaeasing participation of MWOBs in ioial venlure partntlr, ,guidelines for thr: implementation of. c. .. 
its contracting activities is the use of (cl Estimated dollar amount of. . paragraphs CaJ and (h) ofthissectiona.re . 
MWOBs as subcontraclors. Wbile the participalion of MlYOB " '.-:eontained in the RTC's CoDlract PoUaes 
abilitv 10 subcontract is witbin the subcontntClorfs}; and Procedures Manual (O'PM). Copies 
powe'r of the contractor, the RTC shall (d) The name of all individual ' .. of the O'PM am available6:omthe.RTC 
provide additional bonus points to- eruployee of me offeror who will . . Pulilii: Reading Room.. 80lIM Street. 
offerors subcontracting at least 2S adminISter the afTeror's SUbcontracting NW, Room 100, Washington. DC Z04:M-
percent of the substanlive.work and . program. and a description of the duties 0001., ' . 
commensurale fees to MWOBs. More of the individual: .'. (d) The RTC mal' exclude ~ alIIlIaclor 
boous points will be available 10 (eJ A statement 3S to w,":,b~ the. from the requirements ~f paragr8l;lh (b) 
contractors who reach levels of MWOB subcontractorfs} WIll be reqUIred of this section if the Ouef ExecuhYe 
subconlrncting greater than 2S pen:enL 10 pro" ide the following inSUlanCe and .'. Officer of the Corporation determines. 

(h) In accordance with RTC's otber to what extent: fide~i!y bond. errors and through written documentati.on. that. 
general requirements fursirbcorrtracting omissions. and llabi.lity;: .-.... : -. "rimposiDg such a subcontractiDg . 
activity. the RTC shall satisfy itself that 10 Prev~expenem;e wor~ang With.. . req!Jirement1~ould;,' .... •.. ," 
all private sector. firms awarded a .. MWOB finns. .-. ' .' -". _.' .... ,., (1) Substantially I~ the &lOSt 0(. 
contract with the:RTC.will provide the Ig) Assuraoces that the o£feror will cootmcl perfonJIIIIICII: or . . .. ,.,.... 
maximum opportunity possible to .. , " .... aIOpecale in any ovlllSightrreview. . (2) Undermine Ibe ability of tbe . ..,. ~, .. 
minority and wome.n owned con1laclors stud" or survey. as may be.required; '. . contractor to periuna its.oblig.w-
to participate in subcontracting awards... (hi A copy oIthewrilten agreement under the contrad.. ..' ":'; ,,;.:: .... : 

,.-\JJ aTCCODtractGrS must agree 10 <:any . belween the Q!lAtrador.and.the .' .(e} Reports and IIIJ&ariZed .,~ __ ".,,...,. ""'/o7!. 
out thls.polic.y.iD a.manner .c0DSistent. .. subc:onuactol estabtishmgthauh8~. certifications subjecl to lW SC lOOt. :.,.:,' 

. :_-' . 
. : .':.~>"":'.' 

i;:'~~~t~W 
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(0 The RTC. throu~h a written 
determination by the Chief Executive 
Officer. may grant a waiver from the 
requirements of paragraphs (a) and (h) of 
this section for any contract. provided 
that the contractor certi fies that it has 
determined that no eligible MWOB is 
available to enter into a subcontract. 
with respect to a contract to which 
paragraphs (a) and (b) of this section are 
otherwise applicable: provides a list of 
MWOB contractors contacted. including 
finn name. MWOB ta~ identification 
number. address. telephone number. 
and contact official: and provides a 
detailed explanation of the basis for the 
contractor's determination. including 
written documentation from the local 
RTC DMWP concurring in the 
determination that there are no eligible 
MWOBs available. 

(g) The offeror!contractor is subject to 
§§ 1617.30. 1617.31 and 1617.33. 

§ 1617.33 Post·awan! oversighL 
(al The contractor will be required to 

submit periodic detailed reports of 
substantive work and payments to 
MWOB subcontractors. to allow the RTC 
to determine the extent of compliance 
by the contractor with the MWOB 
subcontracting plan. Summary 
subcontracting reports will be required 
in accordance with RTC instructions. 

(hI The RTC ";11 evaluate the 
contractor's performance in relation to 
its implementation of the MWOB 
subcontracting plan. The RTC will give 
notice to the contractor if the contractor 
is failing to meet his or her 
commitments under the subcontracting 
plan. If a contractor's performance is 
inadequate. the contractor will be given 
notice in accordance with the terms and 
conditions of the contract. If after the 
compliance period elapses. the 
contractor has not corrected the non· 
compliance issue. the RTC shalr initiate 
appropriate remedial action. that could 
result in the withholding of fees. 
contract termination. andlor referral to 
the Office of Ethics which may result in . 
suspension. or exclusion of the . 
contractor. 

Subpart E-Solieitation and Contract 
Award Guidelines . 

§ 1617.40 InclUSion in solicitations. 
RTC poliCies and guidelines will 

ensure. to the maximum extent possible. 
partici pation of MWOBs in each 
contract solicitation. In order to increase 
competition for MWOBs. the RTC shall 
implement smaller contract 
assignments. such as soliciting . 
proposals for asset managers to manoge 
small. homogeneous. geographically 
concentrated asset pools: For 

noncompetitive contracts under 55.000. 
the usc of :-IWOB firms is encouraged. 

§ \617.41 Participation by the Division of 
Minonty and Women's Programs in the 
solicitation and award process. . 

fulfillment of subcontracting plan and 
joint venture agreement obligations nnd 
commitments. This includes 
interactions between parties once 
payment has been mnde. during the 
resolution of any disputes or 
adjustments. and until the contract is 
formally closed. The DMWP shall 
participate and concur in decisions 
related to contract changes and . -
modifications to assure that M\VOBs are 

(a) The D:-IWP staff shall participate 
in the initial re\'lew and Statement of 
Work meetln)! with the requesting 
p~ram oifice and the Legal Division to 
establish milestones. specific task 
descriptIOns. and contractor 
",sponslhilities. The DMWP shall 
participate in the Source Selection Plan 
process to assure inclusion of MWOB 
finns. The DMWP shall assure that the 
lollow,",,! contract requirements are fair. 
''Qultable and <;onsistent: 

'.. fully included in decisions related to 
changes and modifications to their 
contracts; and in conformance with the 

11) The sell,<;tion criteria for notices or 
i <suance of SOSs: 

(21 The ad"ertlsing language; and 
(3) Standards for most important. 

more Important. and important factors. 
and ~o"ng Criteria. 

lbl The DMWP shall participate in the 
preparation of responses to questions 
recel\'ed from offerors in consultation 
with the Contracts Office. Program 
Office. and LeJ.:al Division. 

(c) The DMWP staff shall particiPate 
as non·voting members in the technical 
evaluahon process. After the technical 
e"aluahon. scoring material shall be 
avao1ablt, for review and concurrence by. 
the P~ram Office. Legal Division .. and 
theDMWP. 

(d) The D~!WP shall concur on the 
assignment of technical and cost honus 
points pnor to selection of offerors in 
competitive range. 

(e) To ensure inclusion by MWOBs in 
the contracting process. the DMWP 
must concur in the selection of the 
contractor. 

joint venture agreement and 
subcontracting plan terms and 
conditions related to MWOB eligibility. 
The DMWP shall: 

(a) PartiCipate and concur in the 
preparation of the Contract 
Administration Plan with the overSight 
managers and contract officer; the post· 
award conference to discuss milestones. 
reporting requirements. training needs. 
roles and responsibilities; and technicnl 
requirements of MWOB Program 
implementation; 

(h) PartiCipate as a contract 
administration team member with full . 
responsibility for monitoring . '.",-!< . 

compliance of all firms with M\~OB .. : 
. Program requirements: attending site' .... 

visits and performance reviews; and 
providing technical oversight. . 
assistance. training. and other direction 
as required: . ' 

(e) Monitor contractor payments for. 
timeliness and accuracy of the 
contractor's payment to MWOB 
subcontractors in accordance with 
established and previously approved 
subcontracting plans; . 

(dl Monitor contractor fce splits for 
timeliness and accuracy. and verify fee 
distributions to MWOB joint venture (0 In the post-award phase. the 

DMWP shall participate in MWOB 
debriefings and contractor performance 
evaluations. 

(g) The DMWP. in conjunction with 
OCOS. will conduct quarterly and 
annual site visitations of SAMOA 

participants; . 
(e) Review and concur on all requests 

for contract amendments and' 
modifications initiated by the contractor 

_ '_or RTC to assure that they are not .' 
. 'prohibitive or impediments to . . 

contractors to review contracior .. 
compliance with RTC policies and' 

. . maidmizing the levels of particip,ation 
• for MWOBs in potential contract .' 

procedures.. :.:" : . 
(hI The DMWP shall conduct 

quarterlv and annual site visitations of 
any contractor who is subject to MWOB 
partic.ipation in joint ventures and 
subcontracting plants). 

§ 1617.42 Participation by the Division of 
Minority and Women's Programs in contract 
administratiOn. 

The DMWP shall partici pate in the 
oversight (i.e. evaluation. rating. and 
other matters) relating to contract 
performance and compliance. ..­
specifically those matters related to the 
implementation ofDMWP activities and 

opJlortunities; and. .. -,. 
(0 Review ond concur in all requests 

for the aSSignment andlor re'assignment 
of contracts to determine the impact of 
such assignments on RTC's MWOB 
goals and on the participation of 
minorities and women. 

Subpart F-Techriical and Cost Bonus 
Points 

S "'7.50 Policy. 
.. ~. 

In the review and evaluation' of . 
proposals submitted by firms eligible as 
MWOBs;MWOB'joint ventures. or non··· 
MWOBs with qualifying subco!1tracting" 
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plans. RTC shall provide bonus poinl:; 
in Ihe technical and cOS! rating I'roct!SS. 

§ 1617.51 AppHcation of lechnlcal and cost 
bonus points. 

lal Technical bonus poinls shall be 
"warded as a percentage of the tot~ I 
technical points achievable in the r:ltin!; 
proces.~ in addition to each offeror's 
technical score. 

(b) Cost bonus points shall be 
. aw.arded as a percentage of the total ca..: 

points achievable in the rating process 
in addition 10 each offeror's cost score. 

(e) The technical and cost bonus 
points shall be allocated tr.! foIlo'''~ 

Firm type 

.MWOB._ .... _. __ 
Join! Venture with 

at least 40 per· 
cenI MWOB par. 
ficipatlOrr .......... .. 

Joint Venrure MIl> 
at IeasI 25 per­
cent MW08 per-
Ii<:ipaIJOn .. __ _ 

. Non-MWOS lirm 
'with~ 
. trading plan 01 
at least 40 per· 

.. cent ~WOB par· 
. licipation ......... ~ 
Non-MWOB firm 

wilh sub-con­
trading plan 01 
al least 25 per­
centMWOB par· 
ticipatron . __ 

Pe.cent 
tecMicaI 

15 

15 

10 

10 

Pen:enI 
COS( 

10 

10 

5 

5 

(d) All conlracts which h~ve 
estimated fees or other compen&oltion 
equal to or greater than $500.000 or 
when the award will resull in 
accumulated fees or other compen~tion 
which will be equailo or greater than 
$500.000. the contractor shall be 
required 10 satisfy the 5 percent or 10 
percent mandatory MWOB 
subcontracting requirement. For non­
MWOB contmctors. this 10 percent 
subcontr3CIing requirement is dee~ 
satisfied in cases where offerors submit 
acceptable MWOB subcontracting plans 
of at least Z5 percent and are requesting 
technicol and cost bonus consideration. 

:\crease the technical and cost bonus 
;,urnts to ensure maximum MWOB 
~.lrtl':Ipatrf)n in the contracting procp.ss. 

Subpart G-<:onsenlatorship .. 
Contractmg 

i 1617.60 PollcyandapptiCaUon. 

") The RTC recognizes the role of 
·msp.rvotorships in ensuring inclusion 

· ,f MWOD~ in RTC contracting and 
. "posltlon activities to the maximum· . 
,tent po"-"Ihle. Within six months after 
'1 In,;trtutlon.t!as been-plact!d into 

· onservatorship. each conservatorship 
,n~1I comply wiUt OMWP. policies and . 
; ,ocedu_. 
· .bl Aa:otdtnQlv. it is thi! . 
-'!Sponslb,lity o(the Conservatorship 
1 nd u,ntraa in~ Departments to provide 
:~e UMWP with an opportunity I~ 
""",ew and rnncur on: 

; t I R,·outlSls for contrading services: l' SohL,t8tJon of Services (SOSllists; 
·1) 50S. Lontrat:t. Statement of Work; 
i ~ i Olher contracting documents; 
!.'I Appircalron of MWOB bonus 

"otntl>; and '. . . '.' 
In) CenltlcatlUniverification of 

.;ontracior's MWOB status.' .. 
Ie) In addition. the DMWP shall have 

Ihe opportunllY to particiPate in . 
r.onferelll.:es. debriefiugs. negotiation 
meetio~. filial interviews, and any 
other mee1rngs between RTC and 
MWOB contractors. 

Id) B...:ause of the large number of 
,mall a\\'oltds emanating from 
I.onsarvatorships. theconservalorships 
are stron~l)' encouraged. in all sole 
s.ource contraus. to give preference 10 
!OCII MWOBs. The DMWP staff at RTC 
field 01 rices shall work with the 
I.onser\,atorsh,p contracting ofrtceS in 
"ientrfving Jnd certifying MWOBs. prior 
:0 the cons"rvatorship offices soliciting. 
for s~ces.· .. - , 

capacity and the experience to providu 
the required legal serviclls.to the RTC. 

(3) Encourage non-MWOLFs to utilim 
joint referral arrangements with· 
MWOLFs to increase ",!WOLF 
participation and fees. Bonus points 
will be awarded to law finns that i!ngage 
in joint referrals. and achieve specified 
levels of fees for fl,fWOLF participation. 

(4) Consistent with Oillision orl.egal 
Services Policy No. 92-04. Minority lind 
Warnen Partners Program. refer legal ... 
matters to the minoritv or women 
partners in non-MWOLFs.who are 
identified as the RTCcoRtad persons 
listed in the RTG Legal Inronnalion 
System (RUS) and are principally 
responsible for the coordination of lhe 
legal services provided 10 the RTC. . 
These partners are responsible for . 
ensuring tbal RTC legal mailers are 
successfully performed by other' 
minority and women attorneYs in nun- . 
MWOLFs. 
(S~Copies of tbe document referred:w .. 

-in -paragraph (b)[4) of this sectioD are··-'· 
., available from the RTC Public Reading . 
. Room. 80117th Streel NW~ RoomlllO-. 
. Washington. DC 20434-0001. . 

§ 1&17.71. PrugiathCOIftIIotlehts. 

TIre Department oftegal Programs' 
(DLP) shall: 

(a) Design and implement a .. '. . 
. nationwide program. 10 identify_. 

MWOLFs capable of meeting the legal 
serviCes contracting needs of the RTC. .. 
Impiementation of the outreach program 
will.entail having on~ng 
communications-with national. stale·· 
and local bar ao;sociations. and other , 
entities. and will participate ill 
profeSSional conventions and seminms 
sponsored and widely attended.by 
,MWOLFs... ..;..:.'-. 

~ fbi Coordinale ""ith the Legal Division 
Subpart H-General Provisions' " to.identify and develop opportunities to 
Applicable 10 Law Arms increase referrals to MWOLFs, and 

• § 1617.70 Contractlng objectives. minority and women partners in non­
MWOLFs. 

lal The Divisioo nfLegai Services 
,hall. to the maximum extent possible. (clDevelop and implement oulnIac:b 

th I I Cl I ' programs. such as seminars" 
,,,r.rease e eve 0 ega .ees paid conferences. and training workshops on 
.lnnuall ... on new assignments to· legal contraCling to inaease the reIenals. 
MWOLFs to at least 20 pel'Cellt.ln and fees to MWOLFs and to minOrity . 

11617.52 AuthorilylOadjustlectlnlcaland Jaartion.at leaS( 10 perce.nlofthetotal '. 
cost bonus points. . , legal fees paid annually will be paj4 to ',. nnd wO!TI~n PlU'tners in non-MWOLFs. 

(a) The DMWP shall evaliiate the minoriues or .... omen partnefll.aIld o\h.U, ?~d em.ourage the use ofMWOlFs. i~ 
Corporation's application C)£bonus minoritvand women attonieys in nOD- ,OInt refe~ls. such as co·counsel,lomt, 
points annually. This annual review MWOLFs. .'. . _ ...... , counsel. rol~t venture arrangements •. 
shall determine whether the _. (bl Further. the Division -of Legal ' .. ' and CO~18 or.~WOl.Fs.. .'" 
'Corporation is meeting the mllDciate !D' Services shall: . - _ ......... ,,"". <- (d] Monitor the Imp/ementalton o,ftbe 
ensure the. maximum participation· • U)lncrease MWOLF participation.. DMWP· goals and objectives. -"'" . ;.: - .-' 
possible for MWOBs and thel*ld 10'· and fees al each field office and in" ..... (el Conduct on-site reviews of each, "'- "- . 
adiusl the bonus points. _ '~ •. ' - ~ .,. Washmgton In accordance witb tha RTC . field office and lhe Washington omre to· ' ..... '.' r, 
. (b) The Vice Presid9nl of tlIe OMWi' •. ' gaels and ohjectives. .: '.;. ~ :' .••. ...,. dete"!line compliance with the RTC'~ .. ~_ .. ' -

wilh tlie concurrence of the Chief ;. ., (21 ASSIst RTC aUomeys and outside minOrity and women outreadt goals and· . 
Executive Officer. bas the aUlhority 10 . counsels in identifying both Ihe . , ·objectives. -:-:'", . 
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§ 1617.72 Certification. 

(3) A law firm seeking status as a 
\IWOLF shall provide certification of 
:hat status. To this end. RTC must 
satisfy itself that the ownership. control 
ana licensing requirements of the 
program are fulfilled. Therefore. on·silC 
\'isits shall be performed by the DLP and 
may include OCOS. 

(b) RTC has developed and 
implemented a certification policy and 
procedures designed to prevent 
fraudulent representations. Procedures 
ha"e been established by which the 
D~I\vP shall review. evaluate. and 
approve notarized certification forms 
and accompanying documents from 
~IWOLFs prior to any engagement. 

[el When an MWOLF is awarded an 
engagement with estimated fees of 
S100.000 and over. or applies for a new 
or renewed Legal Services Agreement 
[LSA). an on-site verification may be 
performed by DMWP to ensure that no 
changes have occurred in the eligibility 
for MWOLF status. Verification of a 
certification may also be required when 
a referral would result in an 
aCOlmulation of over $100.0QO in 
estimated fees to a MWOLF. Further. the 

. DM\VP reserves the right to perform an 
on-site verification upon certification. if 
fees under a referral would amount to 
less than $100.000. As part of its 
oversight role. DMWP also reserves the 
right to verify any MWOLF's eligibility 
at any time. If the eligibili£y of a finn as 
a MWOLF is questionable. the Legal 
Division's Outside Counsel Management 
Section (OCMS) may participate in the 
oD-site verification. 

(d) RTC shall be notified immediatelv 
of any factors that may affect MWOLF . 
certifications as a result of changes in 
ownership. senior management or 
MWOLF joint referral participant(s). 

(e) Any misrepresentations (including 
falsification of MWOLF certification). 
omissions or changes by the MWOLF. 
non-MWOLF or the joint referral 
participants with respect to MWOLF 
status shall be referred to the Legal 
Services Committee. which may result 
in termination of the Legal Services 
Agreement. termination or suspension 
of the engagement(s) andlor exclusion 
from the RTC legal contracting program. 
andlor referral to the Office of Inspector 
General. 

(0 Any firm found ineligible for 
MWOLF certification shall be informed 
of ItS rlght.to file an appeal to the Vice 
President. DMWP in Washington. DC. 

', .. ', 

Subpart !-Competitive Legal 
Engagements 

§ 1617.80 InClusion In solicitations .. 
RTC shall ensure. to the maximum 

",tent practtcable. that MWOLFs and 
mtnortt\· and women partners in non­
:-.tIVOLFs \,nO are the RTC contact 
persons are included in each 
compettli\'e engagement solicitation. 

§ 1617.81 Participation by the Division Of 
Mlnoroty anc! Women's Programs In 
solicitation anc! referral process. 

ial The D~1\\'P shall participate as a 
\'01101\ member on each of the RTC's 
Legal Sen'lces Committees to ensure 
that tne e, JIUalion of MWOLFs for 
potential OutSide counsel engagements 
IS con~lstenr With the overall objectives 
of inclUSion. to the maximum extent 
practlr..ll. Jnd \, nere applicable. that the 
"wara of I~' r.,,,cai and cost bonus 
POlOts to .\1\\'OLFs. and non-MWOLFs 
\\lth quallfnn2 ~int referral 
arranilements With MWOLFs. is 
asslllncd appronriatelv. 

,b) The O'.I\\'P staff may participate 
in the initial re,'lew and Statement of 
\Vork preparation to establish . 
milestones. speCific task descriptions 
and law firm responsibilities. The 
D'.1WP shail pJnlcipate in the source 
list preparation to ensure inclusion of 
~1WOLF5, 

(e) The D'.II\'P shall ensure that the 
follO\\'I n ~ requ 1M! ments 'tor com petition 
are fair. equitable and consistent: 

(1) The seiectlon criteria for notices or 
issuance of RFPs: 

121 The solicitation language; and 
(1) The engagement parameters. 

inc1udinR reasonable standards for 
substantl\'e. technical and scoring 
cnterla. 

Id) The D'.I\\'P. in consultation with 
the Legal Di\isian. shall participate in 
the preparation of responses to 
questions concerning the RTC's 
Minortty and Women Outreach Program 
received from offerors. 

Ie) The technical and cost bonus 
points shalll:>e assigned prior to 
selection of the competitive range. ro [n the post-engagement phase. the 
DMWP ma\' participate. in conjunction 
with OCMS. in periodic site visits 
conducted by the Legal Division of 
outside counsel[s) to review contractor 
compliance with the RTC's goals and 
objectives regarding MWOLFs and 
minorttv and women partners in non-
MWOLFs. . , . 

Subpart J-Joint ReferralS and 
Representations 

§ 1817.90 General. 
(a) It. joint referraLwill be used to 

combine the resources of two or more 

'law firms. MWOLFs ·.'lith experience in 
the area of the refena; will be paired 
with other MWOLF:i ar with non­
MWOLFs that have more experience in 
the same area or have greater resources 
to provide legal sen-:ces to the RTC. 

(bl All joint referra:s to outside 
counsel will pro\ide the maximum 
opportunity possible for MWOLFs to 
participate in the englgement. RTC 
outside counsel shall implement this 
policy in a manner a;nsistent with . 
RTC's-overalilegai contracting policies­
and procedures. As MWOLFs become ' 
more experienced in RTC legal issues. 
their level of participation in matters 
referred pursuant to the Joint Referral 
Program. as well as ti:e fees thev are 
paid. shall increase. -

(c) Written justification will be 
provided for a referrai made pursuant to -
the joint referral exemption in the Legal 
Division Polic ... No. 92-{)3. Statement of 
Policy and Procedures Concerning 
Limitations Upon the Use of Outside 
Counsel. (Fee Cap Policy) as amended. 

(d) The D1.P. in conjunction with the 
Legal Division. shall review the joint 
referral arrangement. The agreement 
must set forth the distribution of legal 
fees and work for each firm. This 
agreement shall appiy throughout the 
term of the engagement_ These 

, arrangements must be in conformance 
with Legal Division Policy No. 92-{)2. 
Joint Referrals and Reoresentation 
Program. as amendoo.' 

(el All arrangemems must be 
approved by the RTC Legal Services 
Committee. 

ro The overriding cbjective of these' 
arrangements and others pursuant to 
§ 1617.91 is that less experienced 
MWOLFs receh'e sufficient training in 
the relevant issues wnile pursuing a 
matter as cost effectin!ly as possible. 

(g) To qUalify for bonus points. at 
least Z5 percent of the fees shall be 
earned by a MWOLF. 

(h) Copies of documents referred to in 
paragraph (c) and (d) ofthis section are 
available from the RTC Public Readir.g 
Room. 80117th Street. NW .. room 100'. 
Washington. DC 2043.;...0001. 

§ 1617.91 Joint referral agreements. 
(a) Outside counsei shall p~pare and 

execute a JOint-Venture Agreement. a 
Joint-Cou" • .,1 Agreement. or a ' 
Consortium Agreement. Each such 
agreement must include: 

(t) The name of eacil firm. its role and 
-responsibilities: . --, 

(2) The percentage of substantive 
work allocated to eam firm: . 

(3) Estimated legal fees tn be 
generated by each fum:' ' 
, (4} A requirement for each 

engagement under the agreement thai a 

I 



" ... _-_ .. _---------

Federal Register I Vol. 60. 1\0. 26 I Wednesday. February 8. 1995 I Rules and Regulations 7673 

lead attorney will be designated and a 
description of th~ duties and 
responsibilities of this individual: 

(5) Assurances that outside counsel 
wili cooperate in any oversight. review. 
study or survey. as may be required: 

(6) A statement that the minoritv or 
women owned law firm is a certified 
RTCMWOLF: 

(7) A statement that the joint referral 
arrangement is entitled to MWOLF 
bonus points. if it meets the minimum 
25 percent MWOLF participation 
requirement: and . 

(8) A statement that. if engaged. the 
firm will implement the joint referral 
agreement submitted with its proposal 
to provide the approved percentage of 
MWOLF participation and fees. 

(b) The RTC Oversight Attorney shall 
be encouraged to prepare the MWOLF 
Co-Counsel engagement memorandum. 
said memorandum to include: 

(1) The name of each firm. their role 
and responsibilities: 

(2) An indication of the percentage of 
substantive work allocated to each firm: 

(3) Estimated legal fees to be 
generated by each firm; 

(4) A requirement for each 
engagement under the agreement that a 
lead attorney will be designated and 
responsibilities of this individual; 

(5) Assurances that outside counsel 
will cooperate in any oversight. review. 
study or survey. as may be required; 

(6) A statement that the minority or 
women owned law firm is a certified 
RTC MWOLF; and 

(7) A statement that. if engaged. the 
RTC Oversight Attorney will implement 
the joint referral agreement to provide 
the approved percentage of MWOLF 
participation and fees. 

S 1617.92 Other arrangements. 
Other forms of affiliation between less 

experienced MWOLFs and more 
. experienced MWOLFs or non-MWOLFs 
are available and are encouraged for . 
work on a particular matter or for a 
specified period of time. .. --

§ 1617.93 MWOLF contr.lC1lng 
requirements. . ~. ~ 

(a) For the purposes of this section. 
any referral to outside counsel_ 
constitutes an engagement. 

(b) Effective December 17. 1993. when 
RTC enters into or modifies any 
engagement for the provision of legal 
services to the RTC for which the 
contractor would receive fees or other 
compensation in an amount equalto or 
greater than $500.000; . .',. • 

. (1) An MWOLF must be included in 
the referral as a subcontractor_ This . 
requirement applies if the arrangement 
is ~th a single outside counsel w~ether 

or not.such outside counsel is an 
MWOLF or; outside counsel consists of 
a joint referral or co-counsel 
celationship. 

;~I:\ subcontractor MWOLF will be 
allocated not less than 10 percent of the 
sutxtanllve legal work and 
Lommensurate fees. However. if there is 
a iomt counselor co-counsel referral 
relationship in which an MWOLF has 
been allocated at least 50 percent of the 
,ubstantlve legal work and 
r.ommensurate fees. a subcontractor 
~\\'OLF will be allocated no less than 
5 pen:ent of the total. 

rei The RTC may exempt a referral 
fror.-: the reqUirements of paragraph (b) 
vf thIS section if the Chief Executive 
Officer of the Corporation determines. 
Ihrou~n written documentation. that 
Imposlnll such a joint representation. 
requIrement would: 

i I I Substantially inc.rease the cost of 
Ihe enNgement performance; or 

1211.'r.dermine the ability of the 
malont\' firm 10 perform its obligations 
under the engagement. 

(dl Reports and notarized 
..:ertificauons subject to 18 U.S.C. 1001. 

fel The RTC. through a written 
determInation by the Chief Executive 
Officer. may grant a waiver from the 
requirements of paragraph (b) of this 
section for any engagement. prOvided 
thaI the majority firm has certified that 
no eligible MWOLF is available and has 
pro\'lded a basis for that conclusion. 

§ 1617.94 Comptlance_ 
The Legal Division shall evaluate the 

. Subpart K-Minority and Women 
Partners Program 

§ 1817.100 Minority and women partner' 
referral. . 

(a) Legal matters may be referred to 
minority or women partners in non­
MWOLFs who are the RTC contact 
persons. Pursuant to the Minority and 
Women Partners Program. the RTC will 
provide opportunities for these minority 
and women partners who are the RTC 
contact persons to render legal services 
to the RTC. ..' 

(b) The RTC expects that as minority 
and women partners in non-MWOLFs 
become more experienced in RTC legaJ 
issues. their level of partici pation in 
matters referred pursuant to the Partners 
Program. as well as the fees they 
generate. shall increase. - . 

(c) The DLP. in conjunction with the 
Legal Division. will review the minority 
and women partner referral 
arrangements that must set forth ·the 
distribution of legal work and 
commensurate fees for each minority 
and woman partner within the firm;' 
These proposals must be in - .... 
conformance with Legal Division Policy 
No. 92-()4. Minority and Women" . 
Partners Program. as amended. 

(d) Copies ofthe document referred to 
in paragraph (c) of this section are 
available from the RTC Public Reading 
Room. 80117th Street. N.W .• Room 100. 
Washington. DC 20434-{)001. . 

Subpart L-Technlcal and Cost Bonus 
Points ... ..... . 

performance of law fIrms as it relates to § 1617.200 Policy. ' .. 
their efforts and success in meeting When reviewing and evaluating 
DMWP goals and objectives. The proposals submitted by firms eligible as 
evaluation may include on-site reviews MWOLFs or MWOLF joint referral. the 
of law firms to assess their compliance RTC has the statutory authority to awani 
with DMWP policies. The DMWP will bonus points in the technical and cost 
evaluate outside counsel's performance. rating process. With regard to joint 
in relation to its implementation of the referral arrangements. (I.e .• joint 
MWOLF joint referral agreement. When venture. joint counsel. MWOLF 
outside counsel is failing'to meet its consortia or subcontracting ~";' . 
commitments under the MWOLF joint arrangements). the RTC shall haw the 
referral agreement. the DMWP will give authority to provide bonus points to 
written notice to the RTC Oversight' joint referral arrangements when'at least 
Attorney. with a copy to the Legal . 25 percent of the substantive work and 
Sen:ices Committee. When outside commensurate fees are paid to 
counsel's performance falis·below the MWOLFs. Additional bonus points may 
wrillen commitment. the outside be awarded to joint referrals when a 
counsel may be given a 30-<1,», period to minimum of 40 percent of the -. : 
resol\'e the non-compliance. When the substimtive work and commensurate 
compliance period expires .. and outside fees are pai.d to. MW. OLFs. 
counsel has not corrected the non- . . . 
compliance. the matter shall be referred § 1817.201 Application of technlcal.and ' 
to the Legal Services Committee for cost bonus points. . - "-
appropriate remedial action. inch1ding (e.) In addition to each offeror's . :" .' 
but IlOl limited to termination or . . ~··..technical score. technical bonus points·., 
suspension of the engagement and/or. shall be awarded as a percentage oltha . 
exclusion of the firm &om.the RTe legal total technical.points achievable In tha- --
contracting program. . mtlng process. . . tT::-~~~' . ~ . -; 

. ,"- . .. .. :.;.~~~-: .. 
'.')~_~> .. {.; - -.Ji:~·· ::.-... ~' .= !" •• - • 
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(b) In additioo to each offeror's cost 
!K.ore. cost bonus points shail be 
awarded as a percentage of the total cost 
points achievable in the rating process. 
in addition to each offeror'S cost score. 

(c) Beginning with the effective date 
of this final rule. the technical and cost 
bonus poillts shall be allocated as 
follows: 

Fonn type 

MWOLF or 
MWOlF Consor-tia ________ _ 

Joint venture lllith 
atieast 40 per­
cenlMWOLF 
legal fees _ ... ___ _ 

Joint Venture wrth 
at least 25 per­
centMWOLF 
legal fees .......... _ 

Joint Counselor 
Subcontractors 
with at least 40 
percent MWOLF 
legal fees _. ____ _ 

Percent 
technical 

15 

15 

10 

10 

Percent 
cost 

10 

to 

5 

5 

Subpart M-<>eneral Procedures 
Applicable to Contractor Suspension 
and Exclusion. Contract Rescisslo!" 
and Other Administrative Actions . 

§ 1617.300 Procedures for .. WOBs. 
[.11 Once 8.1V RTC department or office 

reCQgDlzes andJor identifies a problem 
anslng oul oi an award to a MWOB and 
a lieges ISSUes concerning action that 
m.a y 1m -01 \'e the suspension or the 
e.,ciuslon oi a MWOB. the rescission of 
an award to a MWOB. or any other 
adverse acnon against the MWOB. the 
DM\\'P s;,ail be notified in writing 
immedla1el~·_ This includes emergency 
as~ management and disposition 
malters aIlS.UI~ out of an award to a 
~WOB. 

Ib) The D.\lWP shall hava the 
0PPOItuO,l\' tD panicipalB in the 
process. irQm identIfication of the 
allegeo p,on,em through resolution. to 
determine ",nether adverse or 
discioitr.arv action shall be taken 
agrun'st any· ~!WOB as a result of any 
alleged orobiem. -

'ei Bv' Incluaing this § 1617.300. the 
RTC does not intend to create any right 
of action in private parties that would 
not othe",'lse exist. 

Joint Counsel or 
SOOconiractors 
with at least 25 
pen:ent MWOLF 
legal fees -" ........ _ 5 2.5 § 16t7.301 Proe8dun!s for MWOLFa. 

~=:""':~---'----':"'.I---- [a) Once the Legal Division or any 
(d) All non-MWOLF outside 'counsels cthe1' RTC department or office . 

wbo receive refelTals in which fees aD.d recognizes and lor identifies a problem 
expenses are equal to or greater than ari1;ing oat of a MWOLF referral which 
$500.000 are required to satisfy the 10 nlleges Issues concerning actions that 
percent MWOLF referral requirement. may involve the suspension Ol'the 
All MWOLF outside counsels who exclusion of a MWOLF. the rescission of 
recei\'e refemls in which fees and a referral to a ~{wOLF. or any otinlr 
expenses are equal to or greater than. adverse IIction against the MWOLF. the 
S500.000 are required to satisfy the 5 tMWP shall be notified in writing 
percent MWOLF referral requirement. immediately. This includes emergency 
For non-MWOLF outside counsels litigation matrers. arising out of a 
requesting technical and cost bon~ refem!1 to a ~WOLF. 
consideration. this 10 percent is deemed fbi The DMWP shall have £he 
satisfied in cases where referrals are at o?POrtunity to parm:ipate in all phllge5 
least 25 percent. ofthe process. (i.e .. from the 

§ 1817_202 Authority to adjust tectmlcal 
and C081 bonus polrrts. 

(a) The DMWP shall periodically 
evaluate the RTC's application ofboIms 
points. The review shall determine 
whether the Corporation is meeting its 
legislati ve mandate to ensure the 
maximum participation possible for 
MWOLFs and determine if there is a 
need to increase the bonus points. 

(bl The Vice President of the DMWP. 
with the concurrence of the Chief 
Executive Officer. has the authority to 
increase the technical and cost bonus 
points applicable In evaluating 
proposals to the extent necessary to 
ensure tbe maximum participation for 
MWOLFs. 

idemification ofthe aneged problem 
through the r1!Solution stage) to 
determine ",-t.etinlr adverse or 
di9Ciplinarv action shall be taken 
against any !\{wOLF as a result of any 
alleged problem_ . . 

[cl In compliance with the RTCs 
ProcedU1'eS R"'5<Irding Adverse Actions 
A[fecti~ Minarity- and Women-Owned 
Law Finns..tlre DMWP shall be notified 
immediately when the Legal Division 
refers a matter subject to said 
procedures to the Outside Counsel 
Conflicts Committee or to the Legal 
Services Committee. The Legal Division. 
in consultatioft witb the MWP Divisitln. 
will determine whether the RTC is 
required to take adverse or disclplinllJ'Y 
action allainst I MWOLF. and; If so; win 
consult \\;th DMWP teg9fdmg the 

• 

course oi adverse or disciplinary action 
to be ta.i.:en. 

(d) !l:othing in this saction precludes· 
the Legal Division from taking an 
adverse action in an emergency 
situati!r.l_ 

(e) By including this § 1617.301. the 
RTC does not intend to create any right 
of actio:: in private parties that wonld 
not otherwise exist. 

Subpart N-General Provisions 
Applicable to Program Compliance-

S 1617.400 Program compliance. 
(aJ(l) The RTC recognizes that the 

success of the MWOB and MWOLF 
progra= involves commitment and 
leaders:'; p from senior management. 
The RTe pledges the continuing 
invoh-ement of allleveh; of its staff in 
ell$Ul'lIlg the success of these programs. 

(2) De:>artmenl of Polic\,. E"aJuation 
and Fieid Management (OPEFM) staff 

. dedicated to overSight and monitoring 
sball continuously assess the 
implementation of RTC policies. 
proced'-11'e5. and guidelines for 
compliance with the goals of FIRREA. . 
the RTC Funding Act of 1991. the RRlA,' 
and the RTCCA to ensure the maximum . 
inclusion of MWOBS and MWOU's in . 
the management and dispositian of . 
assets oi failed thri fts. An oversi8h.t and 
evaJuation program has been est.ablisfted 
utilizing a uniform assessment pr0ces6 
to assure RTC's adherence to Minarity 
and Women's Programs goals and 
objectiyes. including certification 
requirell'lents and MWOLF contracting 
plan commitments. 

[b} RTC field office shall be visited 
periodically by the DPEFM staff to: 

(1) Review tbe effectiveness of RTC'li 
efforts to assure the maximum inclusion 
and panicipation of MWOBs and' 
MWOLFs in all of its prognuns and • 
activities; 

(2) Determine the effectiveness (If the 
interface of the DMWP field staff with . 
the contract program. sales offices •. 
contrac:or oversight management: • . 
conserntorship. the legal division and 
adm inis:ration. staff; 

(3) E\'aluate and assess the resuhs of 
the MWOB 1IIld MWOLF program . 
activities: and '. 

(4) De\-eJop comprehensive 
perfonnance assessments in accordance 
with estabUshed criteria and make 
recommendations for program . 
impro\'ements. induding speciaHzed . 
technical assistance and training. These 
oversight and monitoring reviews'5ban 
serVe. in part. as a basis for tin! annual 
perfollusnce appratsal of DMWP field 
managers. . ~"'.:~."-

. {el Maniforing. evalaatian end. " ... 
-reponi~ The DPEFM shall tnd. . 

; ." .. --: ... 
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review and periodically report on the 
implementation of RTC's DMWP 
activities and accomplishments to RTC 
management. the Congress. and the 
public. These reports wi II address RTr:', 
progress in utilizing MWOBs and 
MWOLFs including, but not limited' l. 

identifying geographic and servin, 
categories in which M\VOBs and 
'-1WOLFs are under represented. 
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§ 1617,401 Performance appraisals. 

.... dhere:1ce to. and assistance with, 
\IWOB and MWOLF program policies 
,hail be re:1ected in RTC Pers'onnel 
. \ppra'SJis for senior and management 
,)ifioais to encourage performance and 
:::amta,n .ndividual accountability. All 
,nnual pe~:ormance evaluations for 
<ucn oiiicials in eachRTC office shall 
'~Clude a review of their success in 

'. 

,,:-r .:. . 

,-'.' 

-. 

meeting the goa is and objectives of the 
RTC's Minorily and WOr:.'en's Programs. 

By order of 'he Chief Executive Officer. 
Dated at Washi::gton. DC. this 30th day of 

January. 1995 . 
Resolution Tru;! u.rporation. 
John M. Buck',,!. Jr •• 
Secretory·. 
lFR Doc. 95-290'2 Fi!ed 2-7-95; 8:45 ami 
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