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THE WHITE HOUSE 

Office of the Press Secretary 

For· Immediate Release October 6, 1992 

STATEMENT ,Y THE PRESIDENT 

I have signed into law H.R. 5679, the "Departments of 
Veterans Affairs and Housing and Urban Development, and 
Independent Agencies Appropriations Act, 1993." 

The Act provides important funding for the space program, 
environmental protection, and programs for our Nation's 
veterans. 

The Act provides the funds necessary to maintain a balanced 
civil space program. Space station Freedom, an essential step 
in meeting our .future space objectives, is funded at a level 
that will keep the project on schedule during fiscal year 1993. 

H.R. 5679 also meets important needs of our Nation's 
veterans. The Act provides $14.6 billion for VA Medical Care, 
an increase of $1 billion over the FY 1992 enacted level. with 
this increase, funding for VA Medical Care will have grown by 
28 percent since FY 1990. 

The Act provides funding for a range of environmental 
protection programs. I a~ pleased that the Act funds my request 
for EPA construction grants targeted to high-priority, coastal 
secondary treatment favillties, such as Boston Harbor, New York, 
Los Angeles, and San Diego. Expedited construction of these 
facilities can help clean the water on America's coasts. 

i 

Regrettably, the Act provides significantly less funding 
than I requested for EPA to carry out environmental commitments 
in support of the North American Free Trade Agreement. Despite 
my urging the Congress to fund fully these vital environmental 
initiatives, the Act cuts $47 million from the request. to 
control border area sewage flows that pose a public health 
threat to citizens in San Diego and calexico, California, and 
Nogales, Arizona. These cuts will severely constrain the 
Administration's efforts to clea~ up the U.S.-Mexico border 
and to s~pport our proposed prog~am of U.S.-Mexico environmental 
cooperatzon. : 

I also regret that, for the fourth year in a row, the 
Congress has chosen to reduce my request to clean up hazardous 
waste sites. This year's $176 million reduction in EPA's 
Superfund program brings the total reduction over 4 years to 
$643 million. These reductions unnecessarily delay the cleanup 
of these sites. 

I am particularly troubled that the Congress has cut 
Over $1 billion in civilian research and development programs 
within NASA, EPA, and NSF. These cuts will have a significant 
impact on a broad range of important research and education 
efforts, including.my request for croBscutting initiatives in 
materials science, biotechnology, global change research, high 
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performance computing and communications, and math and science 
education. These investments are important in maintaining our 
Nation's economic competitiveness, -and they are critical in the 
training of our next generation of scientists and engineers. 
These investments also contribute to sustaining our commitment 
to environmental stewardship. 

Although the Act provides funds for priority activities 
requested by the Administration, several housing provisions 
are flawed. I am greatly concerned over the inadequate funding 
levels for the Administration's important housing initiatives 
that emphasize tenant choice and homeownership opportunities. 
The Congress has provided only $361 million out of a requested 
$1 billion for the HOPE program, a program that would enable 
low-income people to take control of their lives through 
homeownership. 

I am also disappointed that the congress has reversed 
some previously enacted reforms critical to the financial health 
of the Federal Housing Administration (FHA) mortgage fund. 
Eliminating the 57-percent limit on the amount of closing costs 
a borrower can finance with an FHA mortgage will cause an 
increase in homeowner defaults, I weakening the FHA fund and 
hurting homebuyers. The Congre~s has also increased the maximum 
single-family mortgage above $125 thousand -- an amount that 
was agreed upon by the Congress 'and the Administration in the 
National Affordable Housing Act. This increase moves FHA 
away from its traditional role as a financial resource for 
middle- and lower-income buyers. 

On the other hand, I am pleased that the congress agreed 
to the Administration's request that it remove a prohibition on 
the issuance by HUD of a rule that would prevent the provision 
of housing subsidies to vacant public housing units. 

The Act directs the Environmental Protection Agency, 
the National Aeronautics and Space Administration, and the 
Resolution Trust Corporation each to award 8 percent of funding 
for Federal contracts to businesses owned or controlled by 
minorities or women. A congressional grant of Federal money 
or benefits based solely on the recipient's race or gender is 
presumptively unconstitutional under the equal protection 
standards of the Constitution. Accordingly, I will construe 
these provisions consistently with the demands of the 
Constitution, and, in particular, monies appropriated by this 
Act solely on the basis of race or gender. 

Although I am disappointed that this bill contains 
damaging cuts in HOPE tenant ownership, civilian research and 
development, U.S.-Mexico border cleanup, and Superfund, I 
recognize that the bill does fund important veterans programs, 
space initiatives, and environmental programs at acceptable 
levels. In addition, the total level of spending in the bill 
maintains progress toward the achievement of my proposal to 
freeze domestic discretionary spending. For these reasons, 
I am signing the bill. 

THE WHITE HOUSE, 
October 6, 1992. 

GEORGE BUSH 

# # # 
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RESOLUTION TRUST CORPORATION 

12 CFR PART 1617 

AIM 3205-AAOI 

Minority and Women Outreach and 
Contracting Program 

AGENCY: Resolution Tru.t Corporation. 
ACTION: Interim final rule. 

.UIU.A"V: The Resolution Trull 
Corporation (RTC) hereby promulgates 
an interim final rule pursuant to the 
requirement of section 1218(cl of the 
Financial Institution. Reform. Recovery 
and Enforcement Act of 1989 (FIRREAI. 
The intent of the rule i. that RTe 
identify. promote. and certify eligible 
firms for inclu.ion in ilJ contracting 
activitie •. at the same time assurin8 that 
RTe utilization of the .ervices of the 
private lector is accomplished in a 
practicable and efficient maMer. In 
order to accompli.h thi. objective of 
maximizing the inclusion of minoritiea 
and women. and firm. owned by 
minorities and women. RTe hal deemed 
it appropriate to delign a program which 
will a88J'llSlively reach out to minoritiea 
and women and finnI owned by 
minoritiel and women to enable them to 
participate more fully in RTe 
contractins activities through tha ute of 
,oint venture agreemenlJ and other 
devices. In addition. pursuant to a 
recent statute. the RTC will provide 
incentives (i.e~ cost and technical 
bonuses) in evaluating competitive 
orren to contract. to firms owned by 
minorities and women. 

As well a. covertng contracting in 
general the rule governa the 
identification. promotion. and 
certification of eligible law firma for 
inclusion in the RTe legal aervtcea 
contracting process. 

C"mment Is solicited on ell mattera 
pertainill8 to thl. interim final rulL 
DATU: Thi. interim final rule 11 effective 
August 10. 1992. CommenlJ mutt be 
received by October e. II1l1Z. 
AODAESSU: Written commenta 
regardill8 the interim flDal rule should 
be addre.sed to 'olm M. Buc1dey. 'r~ 
Secretary. ResolutioD Truat Corporation. 
80117th Street. NW~ Washington. DC 
204~. Comment. may be hand· 
delivered 10 Room 314 OD busines. day. 
between 9 a.m. and 5 p.m. CommenlJ 
may be inspected in the Public Reading 
Room. 80117th Street. NW. betweeD 9 
a.m. and 5 p.m. on butine .. daYI. (Phone 
number: 202 .... U8-6940: PAX 202-418-

.4753.) 0 

FOft FURTH'" INFOMIAno. cONTACT: 
On issuet relating to DOD·legai 
contracting. Johnnie B. Booker. AaII.taDt 

Vice President. Department of Minority RTC adopt cost and technical bonus 
and Women's Pr08raml. Resolution provi.ions. or other mel.urel to 
Trult Corporation. 80117th Street. NW.. increase the number of contreclI 
Washington. DC Z043f.4lO1. 2OZ .... 18- Iwarded to MWOB firm •. Accordin8ly. 
692S: on issues relating to contractins this current interim final rule 0 

with law firms. Mary A. Terrell Lellal incorporates such mellurel. 
Division. 202-736-3073. These are not The RTC's outreach effort. to 
loll·free numbera. minorities and women include other 
SUPP\.DI.NTAIIY INFORMATION: matten beyond contractin8. They also 

include outreach to potenllal purcha.era 
A. Background of as.ets from savin8s allocialionl 

f1RREA. enacted on August 9. 11189. under the RTC's control. and to potential 
amended the Federal Home Loan Bank Icqulrora of such savin8' associationa. 
Act (12 U.S.C. 1421. et seq.) by IddiDa The regulation. however. addresse. only 
section 21A. which eatabU.hed the RTe. the RTC's contracting program. 
Section 21A(b) (11) (A) (ii) rrovidea that. C. DlacuuiOD of CommenlJ 
in carrying out the duties 0 the RTe. the 
services of independent coDtractora 'lbe followin8 discuSlion summarIZe. 
shall be utilized if deemed practicable commenlJ and proVides the RTe's 
and efficient by RTe. FIRREA.. et reaponae to those comment •. All 
section 1218 (12 U.S.c. 1833e, comments were considered. even if not 
additionally required RTe to prescribe specifically addressed. 
regulationl to establi.h and overaee a 
minority and women outreech PfOllNlD 1. Methods for Increosing Awards to 
to ensure inclulion. to the maximum MWOS. 
extent possible. of minoritiel and 0 Virtually all commenters .tated that 
women and entitlea owned by minorttiet the regulation mu.t contain COlt and 
and women in contractina ecUvitiea of technical bonuses in order to be . 
RTC. effective. No commenter oppo.ed the 

On August 15. 1991. (56 PR 40484) the UIe of bonuses. A bank pro~ rliaing 
RTe publilhed in the Federallleliltar° the COlt bonut to 5 percent. A minority 
an interim final rule (U Q'R put 1811) coDtractor propoled inereuiDs the COlt 
to govem the outreach portion 01 tU ad technical bonul to 10 percent. An 
program. 'lbe Interim FInal Rule alao eccoUllIing firm proposed increaaiDg thl 
provided standards for qualifyins u a COlt bonu. to 5 percent. The Reinbow 
minority· or womeD-owned butinen CoeUtion atated that there il an 
(MWOB) or minority· or women-owned imbalance in awardl. To correct thi .. 
law firm (MWOLF) for purposes of the the Coalition propolea inereaaiDg the 
program. Public commeDt waa aolidted. technical bonus to 15 perceDt for 
and 57 commenta were received. minorities. while givins a 10 percent 

In November of 1991. Coagreu puaed bonut to contractora owned ad 
the RTe RefinandDg. Restructurtq. and controlled by white women. The 
Improvement Act of 1991 (RRlAJ. The 0 Coalition proposes that the COlt bonu 
RRIA required. &mons other tIdDp. that be inerealed to 10 percent. the level 
in evaluatiDg CODtract offers. the RTC' edl d b th F d raj 
provide technical preferencea of at leut uaert y grante y 0 er e e 
40 _;.... and COlt preferences of at qenciea including the DepartmeDt of 
.& ..... - Defense. Other commentera generally 
leut 5 percent to MWOBa. 'lbe BRJA 0 tupport the ute of bonuaea. 
alao gave the RTe authority to adtat Due to the mandate of the RRIA. the 
the level of thOH preferencea aL. oRTC II incorporating co.t and teclmicaJ 
aece.aery. bouUles in the final rule. In addition to 
B. The August 1S,ll91lDtertmflDal betas statutorily mandated. the RTe 
Rule (1991 Rule, believes that bODUlea are I realonlble 

The 1991 Rule eet forth the scope ol' 1D8U1UB to correct Imbalancea in the 
the RTe'. Minority and Womea awud of CODtraCIJ to MWOBa vts .. ·vil . 
Outreech aDd ContractiD8 Pro~,· other aesmenlJ of the contractfns 
(MWOC) and set out al ita millloD the community. and can be reasonably 
identification. promotion. and . . tailored to maintain opportunltlea for 
certification of eppropriate enUUet fot other contractors who are capable of 
inclualOD in RTe contractiDg activttl-. performing RTe contracts. Through 
In adoptina the interim final rulL the devicel .uch a. awarding bonutea to 
RTe obaerved that the interim final 10iDt venturea that include MWOS .. and 
regulation wei not inteDded to govern awuding bonuses to prime contractora 
RTe'1 procedures regard1f18 preference. that lubcontract .ignillcaat portioDi of 
in the evaluatioD of CODtract propoaala contraCtiDg work to MWOBa. the bonu 
by MWOB firma. However. IUblequDt 'yalam that ia incorporated in the final 
to the commeDt period. Congreu.. rule II de.igned to provide incentive' for 
through the RJUA. mandated that tit. bodrMWOBa and othen to work 
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together to meet the RTC· .... tutory 
obliga tiOM. 

A law finn propolea expending the 
bonUl Iy.tem to majority contractorl 
who have minority aDd women 
principals or have their own outreach 
program (or minoritiea .nd women. Thi. 
finn siaies Ihat it. program hal 
progressive goals (or increuing the 
percentage o( women as shareholders. 
Without such a bonue .YlteD\, the 
commenler aJ'IU8I. qualified womm and 
minority profesaional. ill majorily rllDll 
wiU be effectively penalized. A (em.1e 
conlractor argue. that RTC .hould give 
bonuses to contracton who bave 
significant leve" of lllinoritie. and 
women .. employees. Management I. 
nOI the relevant determination al 
whether a rum i. fo.leriD8 participation 
of minorities or women. 

The RTC agrees with the thrust 01 thI. 
comment. While It i. not empowered to 
a ward bonue point. to such finn •• It II 
lelting e 80al 10 (osIer the use onaw 
ruml thaI ute minorities or female 
lawyers on RTC related legaJ work. 

Several coDlJDenlen .uppor! bODuee. 
(or majority firms thaI use minority 
lubcontraclorl. 11I'e contractor alserts 
thaI the Z5 perce1l1 threshold Ihowd 
Include mandalory subcontracts. and 
thaI some subcontract. should be nOll­
competitively awarded 10 MWOB •• 

The RTC egrees thaI one 01 the more 
emcient means olloslering MWOB 
participation is through .ubcontrac:tiris. 
The Interim flDal rule eonlam leveral 
provisiolU that provide Incenlivet for 
contractors to SUbcoDtract subilBJItial 
amoun .. of work (with commensurale 
fees) to MWOBI. In addltlcm. 
contractors are reminded that 
subcontracting to MWOBt. wherever 
feasible. i. an RTC polic:y. and the 
evaluation 01 each contractor'. 
performance wiU In part be based upoII 
compliance with thf. poUcy. . 

Several colIIIDenten aseen that the 
bonUl .ystem neada to be more rational. 
The commenterl argue that the 
percentage of the beiliu abould be 
derived from tH effect of boMs .. to 
date. and should correlate with the 
scores tha t miaoritJ' fizma have baa 
receivlng on thdr contract offen. A 
commentff recom!!!f!N!e • two tier or a 
sliding aeale boaUlI)"IU!m. with Iarser 
bonuses for MWOBe that quaIiIJ 011 
lheir own than (or joint YeDturet or 
lubcontracting arrangemeata. 

The RTC agree. with thia comlM!lto 
lbe interim final rule COIltalna a tiered 
bonus system that II detigned to refIec:t 
dlffereDllevela of MWOB participation. 

. ConsiJtenl with III augmeJ1ted authority 
under the RJUA. the RTe may 
periodicaJJy adlul the bonue point. to 
correlate to the renl .. of III program. 

2 . .von-Competi tiVf! A. words 
Several commenters assert Ihat the 

RTC .hould place subltantial reliance 
on lole .ource awards to Inereue 
MWOB panicipation. Another 
CODlJDenter auera that a certain 
percentage of contracts (30 percenl is 
suggested) be let aside for MWOB 
contractorl. lbe Rainbow Coalillon 
recommends that minority vendors be 
given right of rU'lt refusal on any 
noncompetitive contract below S2$.OQO. 
The Coalition recommenda thaI. it such 
a contract Is awarded to a non·minonty. 
Ihere mUlt be a written ,uetlfieation and 
a record of the attemp" that were made 
to contract with minoritlu flrat. Another 
commentar BlIIUes thaI the RTC lhouJd 
develop POrtlOUOI for ilirect award to 
minorities. 

In the new inlerim final rule. the RTC 
reservea the ri8ht to award non· 
competitive contraN in appropriate 
circumstance .. UIiD8 e.lI.abliabed RTC 
contractor selection procedure •• 
However. the RTC intenda 10 rely 'poD 
preference. and goal ... much u 
pollible to ltimuJale MWOB 
participation In a competitive 
environ.meaL 

3. Other PropolloJ6 to increase MWOB 
Participation 

Commentera IUPport targetiDt 
minority contractinS goala to equal the 
percentaae of MWOBIIn the database. 
It Ia asaerted that. If IUch an approach ia 
foUowed. contracting goals sbould be 
changed periodically to reflect chanses 
In the number 01 regiatered firms. One 
commenla' recommeuds thal an, 
contractor awarded a contract worth 
more than ODe milUon doUan lhouI.d be 
required to have ma.ndatory MWOB 
partic:ipatioa. and that the aucce:ulul 
bidder Ihould be required to document 
It. effort to empluy minorities and report 
thi. information at leut twice a yur. 

4. RTC Rupall611 to Comment. 
Regardi1l6/nr:teQ$i1l6 MWOB 
Participation 

lbe RTC dosely monitors the 
progreaa in the pelCl!D1age 01 CODtrac .. 
snd feea awarded to MWOBe. and ia 
committed to increelina current IeVeil of 
participation. The RTC expectl thal 
Implementation 011 .. augmented 
outreach program aDd authority 10 
award COIl and tec:IuUcaI preference 
pain .. wilIlncnal8 thal pen:eftlqe to 
30 percent oyer the PUt year. The RTe 
e~pecU that the Jl8l'CeJStage of awarda 
WID be CODUDeaIunUe WIth the 
percen .. ,. 01 rae. paid to MWOBe. JIIa 
expected that.. over the next year. the 
Dlvi.lon ofLeaaJ &a.1cee wiD Inere ... 
the leve.! of leaaJ lees paid on DeW 

usignmenll to MWOLF. 10 at lea.t ZO 
percent. In addition. it II expected thai 
allealt 10 percenl of the fee. paid over 
the next year to law firma will be (or 
servicea performed by minoritie. or 
women In non·MWOLF flnna. lbe RTC 
undentand. Ibal theae projemana may 
repreaent a sub.tantial Increlle in the 
amoun .. paid 10 thete firms. However. 
the RTC believe. that there il a 
sub'Iantial pool of qUlUfled MWOB •. 
MWOLF •• or mlnoritiea or women in 
non·MWOLF firm .. and that this pool 
can competently perionn the higher 
levels of work that the RTC would 
aSSign to them. 

S./oint Ventunl. 

. Most commenters .uggesled . 
unprovemenll 10 the 'oint Venture 
program. One MWOB .uggested that the 
Joint venture definition include two 
different type. 01 contractorl. such as a 
property manager and a loan 
underwriter. A minority contractor and 
a woman-owned contractor lU88elted 
thaI the 'olnt venture concept might 
actuaUy be detrimental In that nOli­
minority contracton .re given a falle 
incentive 10 deaJ with MWOBs. All 
allodalion of minority contracton 
elaborated on thf. point by 8IIlertfDg • 
that no contract .bould be aw.rded 
unle., Z5 percent of the work I. 10 be 
performed by MWOB .. and that 
performance of allet managen and 
other contractorl should be evalualed 
by their u.e 01 MWOB firms. They 
added thaI outside flrma .hould be used 
to audit the use oIMWOBs. Several 

. commenters suggested that bonuses 
should be cOlTelated to the percentage 
of work performed by MWOB .. lbe 
MWOB contractor auerted th.1 "stand 
aJone" minority linnl .boWd be 
awarded a bonue twice that awarded to 
joint venlures. To be elisible for a 
bonus. a joint veDtlIre ahould have .1 
least 40 percent minority participation. 
TreatiD, • contractor who gives Z5 
percent of the contractual duties to 
minority .ubcontractorl u a joint 
vmture i. "repugn.ant and Insulliq. " 
Thll proviaion wW have the unintended 
effect of prevenlin8 partjclpation of 
minoritie ... prime contraClora. lbe 
Rainbow Coa.I.ition .uggeated that the 
minimum level ofMWOB participation 
In jOiDt venturea be railed from 2S 
percent 10 33 perceGt. lbey aIIo 
recommended thaI there be a aJlding 
leale for bolllllP up 10 SO perceDl 
participatiOlL A group of three MWOBe 
and a trade aNOdatioD recommended 
thaI joint vealure. be at .... 1 51 percent 
controllad by IIIiDoriIiae or women. 

In the RRIA. eonsre .. direc:ted the 
RTC to award bonuees (delcnbed In the 
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statute as "preference point.") to joint 
venturel that Include atle8lt 25 percent 
MWOB participation. However. the RTe 
agrees with the commenter. that MWOB 
participation .hould be increased by 
creating greater incentives for higher 
levels o( MWOB participation in joint 
"entures and subcontracting 
arrangements. Accordingly. the interim 
final rule provides (or pater bonusel 
for MWOBs that qualify on their own. 
and for contractors who commit to 
significant levels of subcontracting to 
MWOBs. than for joint venturel or 
subcontracting arrangements with lo.wer 
levels of MWOB participation. 

6. RTC Performance 

Several MWOBs asserted that the 
program has been ineffective to date In 
giving meaningful amountl of work to 
MWOBs or MWOLF •• The Rainbow 
Coalition allert. that of the SAMDA 
contracts awarded to date. a 
disproportionate number have gone to 
women. particularly white women. a. 
opposed to minorities. Al8ertedly. white 
WOmen received ~ of the awards from 
August 1989 through May 1991: only 1.7 
percent of the contriclI went to black 
males. and none to black females. Two 
MWOBs assert that RTe problema are 
attributable to a lack of clear policies 
and the lack of a formal intemal 
structure. A minority trade association 
assens that MWOBs that have received 
contracts are subject to slow payment 
and that there is insufficient time to 
respond to contract solicitations. Also 
they assert that the RTe Consolidated 
Field Offices are inconsistent in 
structuring their solicitations. and that 
this discourages MWOBs from bidding 
and raises questions of faime ••• 

Commenters suggested some ways to 
improve performance. Several 
commenters advocated using outside 
contractors to monitor the RTe'. 
compliance. Commenters stated that the 
regulations must be more clear and 
consistenL Commenters suggested that 
the most effective. and pOllibly the only 
way for RTC to Increase minority 
participation. is to hire minorities to high 
level positions within the RTe. Better 
training oC employees was also 
suggested. as was removal of employees 
who don't carry out the mandate of the 
program. 

A group of MWOBs assert that the 
scope of the activities covered by the 
regulation should be clarified. The 
contractual services included in the 
program should specifically Include 
managing agent services. auditing 
services. the national sales program and 
other asset diepositlon activities. and 
financially-sssisted salea of insolvent 
institutiona. 

While the RTC'. efforts to increase 
MWOB panicipation have achieved a 
level of success. the RTC recognizel the 
need for continuing improvement in ill 
eCfort •. The RTC has taken steps. which 
are reflected in the new interim final 
rule. to increase the profile of it. MWOC 
Program. to facilitate the roles of the 
program officials and Itaff. and to 
increase the training and accountability 
of all RTC staff. 

7. Certification 

'Several commenters noted that the 
certification affidavit should require 51 
percent ownership and control. A 
minority contrlcting speciaUst asserts 
that the program needs clear consistent 
certification requirements but allowl 
that some nexibility is warranted. such 
as allowing sole proprietorships to use 
tax return information. 

Three commenters addreued the need 
for verification of certifications. One 
commenter suggests onsite inspection 
during the certification procell and a 
recerlifica tion every 2 or 3 years. or 
anytime the company structure hal 
significantly changed. One contractor 
arsuee that the regulation should 
contain a provision regarding de­
cerlifica tion. 

The RTC has corrected apparent 
discrepancies between the 1991 Rule 
and the requiremenll of the certification 
affidavit. The new interim final rule 
reflects the RTe's recognition of the 
need for more effective verifica tion 
procedures. 

8. SubcontlTJctill8 
A commenter argues that sole source 

subcontracts to MWOB. would be 
beneficial if limited to firma not 
affiliated with the contractor and if the 
services have a readlly determinable 
market price. The prime contractor 
would have the option of awarding such 
sole louree subcontrac:U. The 
commenter also argues that the 
regulation .hould clarify whether the 
award of the subcontracting preference 
win be as strictly monitored as the 
preference for joint ventures. The 
commenter also requests clarification of 
whether mandatory .ubcontracting 
counts towards the 25 percent 
subcontracting threshold. 

The new interim final rule contains 
provisions to ensure that the 
subcontracting preference will not be 
awarded unle .. the offeror has ftnnly 
committed to utilizing MWOB 
subcontractors. The RTC believes that. 
for tha present. its use of outreach and 
preferences will be lufficient to Increase 
MWOB participation. On many 
contracta where subcontracting .. 
feasihle. the prime contractor i. not 

required to follow RTC'. competitive 
contrlcting procedurel to award 
subcontracts. However. if qualified 
MWOB subcontractors are available. 
the RTC would encourase the contractor 
to hire such contractors and pro\'ide 
incentives (or the prime contractor to do 
so. 

9. Eligibility Criteria and Definitions 

A commenter argues that to qualify as 
a member of one of the minority 
categories. at least "one-half parentage" 
must be in the relevant group. Another 
commenter argues there should be a 
more objective bench mark for 
experience in running I business to 
qualify 81 a MWOB. such as a minimum 
of 2 years as President of the firm. T .... o 
commenters argue that to receh'e 
contracts. majority firms should ha"e 
Significant direct involvement from th8l~ 
minority or women associates or 
partners. Two Congressmen argue that 
the ownership requirements are too 
burdensome. The owner should not hne 
to control the Board of Directors and 
should be allowed to delegate 
responsibilities. 

The new interim fmal rule contains 
eligibility criteria that meet the 
mandate. of the RTe'. goveming 
legislation and are an attempt to ensure 
that MWOB participation is indeed 
increased. They may be modified in the 
future if they prove. through the RTCs 
experience. to be unduly restricth'e or 
easily circumvented. 

10. RTC Outreach 

Several commenters feel there is a 
need for be Iter communication with 
minority contractors. Suggestions 
included using minori ty trade 
allociations. non-profit orsanizations. 
and daily newl journal. IUch a. The 
Commerce Business Daily 81 conduits 
for information. A commenter complains 
that II is too difficult to get information 
about potential contracting 
opportunities. especially for MWOBs 
who want mandatory lubcontracts. 
They recommend a POlting mechanism 
for pending solicitation •. The 
information would be pOlled in RTC 
Field Offices. A national bank sU!l8ests 
the establishment of a "MWOB Bank" 
which would maintain a list of eligible 
MWOBs. with consideration given to the 
MWOB experience in serving the 
minority community. Commenters also 
feel the need for belter training by RTC 
in regard to ils contracting. 

Four cornmenters asserted that the 
program need. goals to be successful. 
According to these commenters. the 
Covernment Accounting Office reported 
that only 15 percent of RTC'. asset 
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manaiement .olicitatlon. went to 
minority firm., The commenters auert 
that not enough minority firm. are being 
Invited to bid. ral.ing question. whether 
Ihey are being invited on a proportional 
basil, 

Commenters also recommended that 
the RTC should use minority contractors 
with ties to local or regional 
communities to help identify and foster 
participation by minority contractors: to 
monitor compliance with the program: 
and to prepare quarterly report. 
regarding the RTC performance. 
Commenten a •• ert that bidding 
contracts on a more localized basis will 
help MWOBI cut their cost. and be 
more competitive. 

The RTC i. intensifying its efforts to 
communicate with potential contracton, 
and to proVide effective training. It i. 
compiling a database of qualified 
MWOB., and will use a variety of other 
media resources to increase the level of 
MWOB participation. The new interim 
final rule reneclI a strengthening of the 
RTC's outreach effort •• uaing in·house 
resource. to the extent possible. 

Special Programa 
Special Initiatives will be e.tabliahed 

by the Washington Office to ensure 
minorities and women are represented 
not onJy in contracting. but in other 
a.pects of RTC activities. These efforts 
will target and promote minorities and 
women as potential investors, acquirors 
of thrilt In.titution •• advisors, and joint 
venture partnen. The Washington 
Office will establi.h the following 
programs. 

Asset Salel-Minority Institutions 
In an effort to enhance the viability 

prospeclI of minority in.titutions. and in 
conformance with I 403 of the RTC 
RRlA of 1991, the RTC will provide for 
the .egregation ofloans or other eamms 
assets to be made available to minority 
institutions or branches under the 
interim capital allistance provi.lons of 
the Act. Such loana or other earning 
aasets will be priced at marltet price a. 
determined by the RTC. 

In general, the RTC will malte 
available loan. or other earning asset •• 
on an option ba.i .. in an amount 
.ufficient to offset the liabiliti81 to be 
capitalized according to the plan 
submitted by the minority in.Utution to 
the appropriate regulators, taking into 
ae:count requirement. for liquidity and 
other regula tory considerations. In no 
instance will brokered depo.it. be 
considered when calculating the amount 
of UabillUe. to be a.sumed or acquired. 
In ImplemenUnl thl. policy, the RTC 
will e:oordinate with the appropriate 
regulators and. upon requesL furnj.h 

written notillcation to the appropriate 
reguiatol'l of the intent to make earning 
u.et. available. 

When loan. made available under this 
policy are fumi.hed with lIandard 
Representation. and Warranties, and if 
called upon under such Represenlations 
and Warranties, the RTC will cure any 
deficiency or provide for the sub.titution 
of a .. et. or payment of cash. as will be 
provided for in any agreement entered 
into. 

All loan. or other eaming asset. made 
available under .uch assi.tance: shall be 
for the purposa of augmenting tha 
operating earning. of the resultant 
depository institution end will be 
assumed and expected to be for the 
account of the re.ultant depository 
in.titution. It is also IIsumed that these 
allets are not being purchased for 
immediate resale. 

Minority Investol'l 
The Department of Minority and 

Women's Programs, in conjunction with 
the NaUonal Sales Center and the 
Department of Capital Marlteta. will 
develop and implement outreach 
activities to encourage a .. et purchases 
by miDority and women Inve.tol'l. The 
RTC II not authorized to oller any price 
advantages to minority and women 
Inve.tol'l in the .ale of III asseta. The 
outreach activities will focu. on 
explaining the process and available 
rUlanci.ng options. 

Investor Database 
Joint venturi!s Initiated to provide 

pool. of venture capital for purchase of 
RTC allets will be encouraged and 
promoted through development of an 
inveltor databese. 

The databa.e will be designed to 
provide a directory of interelted 
minority and women investol'l for joint 
purc:ha.81 of assets with Institutional 
invellon and to promote transae:tions 
with the Department of Capital Markell. 
the Department of Resolution. and the 
National Sale. Center. Policies and 
guidelines. as weD u promotional 
events. will be developed in conjunction 
with the other divi.ion •• 

11. Other Commen16 
Eight bank. argue that the RTC has 

not complied with the requirement of 
11218 of FIRREA that miDority financial 
institutions specifically receive 
preferencel in the award of contra cia. 
Several commentel'l recommend that 
the program be .eparated Into two 
distinct programs. one for ethnic 
minority contractol'l, and one for non· 
ethnic women. Severel commenten 
including the Rainbow Coalition 8J'8Ue 
that the Small Bu.ine .. Admini.tration'. 

(SBA) section 8(a) progr.am (which 
effectuate. 15 U.S.c. 837(all.hould nnly 
be u.ed to .upplementthe RTC'. 
program. not to be I .ubstitute for it. 
The Rainbow Coalition argues that the 
Pilot Program should uae the SBA 
definition of minority, and not be more 
restrictive. 

One woman·owned firm commented 
thet the program a. presently 
implemented may con.titute reverse 
dilCrimination. Two commenlers 
sll88elted methods of financially 
aaaisting MWOB. including advancing 
them their first month'. feel to assist ::1 
overcoming ca.h now problems: 
developing a Ipecial program for promp 
payment to MWOBl: and assigninl 
contracts to financial institutions to 
permit MWOBs to obtain contract 
financing. A national bank recommends 
that the RTC consider investing in 
MWOB finns that offer to purchase non· 
minority failed institutions. and that in 
re.oIving failed thrift institution., the 
RTC should target certain failed 
institutions for non-c:ompeti!ive 
acquilition by MWOB financial 
institution •• The eight banks .uggested 
that to increase minority participation. 
the RTC sbould expand uUUzltion of 
minority· and women-owned financial 
institution. a. depositaries or financial 
agents to the RTC. consistent with 
section 1204 of FIRREA. This could 
putpOrtedly be ac:complished through 
the RTC'. Standard Asset Management 
and DI'position Agreement Several 
commenters recommend that 
contractors, including outside counsel. 
sbould not receive waivers of the ethics 
regulation .. and that oUllide counsel 
sbould not receive waivel'l of the fee 
caPI, unle .. they have a "Significant 
MWOB .ubcontracting plan" in place. 

While leveral of these 
recommendations blve lome merit the 
RTC bal determined that It i. not 
neceslary to incorporate them into the 
new Interim final rule. However. the 
RTC II always receptive to suggestions 
by which It can belp MWOB. overcome 
hurdles to their participation in the 
RTe. contracting activitie •. In response 
to particular commenll. the RTC note. 
that It hal never viewed it. utilization of 
participant. in the SBA'. programs as a 
panacea for fulfilling ill statutory 
obllgaUona. Wbile the section 8(a) 
program i. a valuable adjunct to the 
RTe'. own programs. the RTC has relied 
upon Ita own efforts. which will be 
ausmented through the final rule. The 
RTC allO notH that FIRREA contains no 
requirement that minority financial 
lnatitutJons receive preferential 
treatment in e:ontrae:tlng activities 
beyond that provided to other MWOBs. 
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These off'eron wilL however. receive 
every coasideralioD offered to other 
eligible p&nlclpanll ill the program. 

/:!. Issues Relating to Outreach Program 
.'or Minonty and Women·Owned lAw 
Firms 

The abo"e discussion has rocused 
mainly on the RTC'. outreach program 
ror contractors providing services other 
than legal service •. The rollowing 
discussion applies to Ibe RTC·. outreach 
program for hirina law fum. owned by 
minorities and/or women (MWOLF.). 
and minorities and women in other law 
firms. 

Commenta Regarding MWOLF. 
Commenters offered exteasi\"f/ 

suggestions to improve the legal services 
portion of the program. It is 
recommended that the organizational 
commibnent be strengthened. For 
example. it is recommended that there 
be an entirely new section of the RTC's 
Division of Legal Services. headed by an 
Assistant Ceneral Counsel to operate 
the program. with lenior level 
employees in each RTC Field Office to 
oversee It. a. well a. JUlficient numbers 
of staff attomey. and Support Itaff. It I. 
recommended that the MWOLF Director 
must reprelent the RTC at conferencea 
and strengthen the RTC'I relationship 
with the ber and other MWOLF 
organizations: that there be criteria and 
guideline. for evaluating managers who 
have contracting authority: and that 
oversight and evaluation must involve 
monthly reports and visits to Field 
Offices. 

It II allO recommended that outresch 
effort. be improved in Ibe folloWing 
wa)· •. Commentera usert that MWOLF. 
be provided training on new RTC 
specific legal is.ues. and outreach ataff 
must be trained regarding ptOgnm 
directives. The MWOLF .taff must meet 
with MWOLF firms to IDlcover 
problems. Trac:kiDg and reporting of fees 
to MWOlJ"a must be improved. and 
referral paHerns mu be analyzed. 
Policle. must be improved In correlation 
to the above analysis. Film registration 
mu.t be continued to increase the 
number of MWOLF. on the RTC Liat of 
COlDlseL The Washington Pilot Program 
should be expanded to the RTC Field 
Offices. New program iDItiativel .hould 
be encoW'8ged. including eubcontracting 
and joint venturins. In addition. 
commemers recommended that 
prererence. be awarded to non-MWOLF 
firms that use minority or womeD 
lawyers an RTC work. and that have 
effective programs for promoliD& 
minoritie. and women within the firm. 

The RTC believes there is merit III 
recognizing non-MWOLF flnnIlbat 

provide opportllllitiea to minoritieland 
women. The RTC' •• tatutory goals can 
be partly achieved by awarding 
preference. and .etting goal I. based 
upon the performance oC RTC legal 
.enicea by minorities and women 
Within non-MWOLF law rums. 
Therefore. the new interim final rule 
recognize. that. ill the legal service. 
context. individual lawyers m.y hold. 
large .hare of respon.ibility ror the RTC 
a. a client. Therefora. the RTC will 
traclr.. ami will make every effort to 
inaeasa. the percent.,. of legal feel 
attributable to work perfurmed by 
minority and female lawyers in non· 
MWOLF firma. M an Internal DIIHer. 
the RTC Diviaion of Legal Service. ha. 
created the Outside CoWl ... 
M8Dll8ement and Minority and Women 
Outreach Secticm. to oversee matters 
relating to outside counseL ODe of the 
top priorilie. of this section i. the 
implementation of the Minority and 
Women Outreach Program (MWOP) 
within the Divi.ion of Legal Services. 
This Divi.ion. and the RTC In general. 
are makina neceal8ry admini.trative 
and organizational adju.tmenll to 
ensure that the program ia carried out 
effectively. 

Outreach 

The RTC hu • wide rense of neede 
for legal services in areas I"ch a. 
litigation. transactionl. professional 
liability. and environmental law. amons 
others. In carrying out Its 
re.ponsibilitie •• the RTC Division of 
Legal Service. and pavate tector 
contractan (in particular.asaet 
managers) who perform .ervice. for the 
RTC. will e:npgoe MWOLF. to the fu11e1l 
extent pOllible. The identification aDd 
registration of IUCh fInna are nationwide 
In lcope and are primarily dependent 
upou efforta of the RTC legallrtaff 
charged with thl. tpeciaJ effort. AU RTC 
staff responsible for referring maHeri to 
legal lervica providers will be 
knowledgeable of aDd promote thia 
effort. 

Generally. the RTC Civi.ian of LelJal 
Servicee will Identify MWOLF. by: 

(a) Obtaining various list. and 
directOries of MWOLF. maintained by 
other governmental agencies and bar 
groupa: 

(b) Targelin8 aP1lropriate MWOLF. 
for partici pa tion in the RTC" s legal 
services cantrac:tins education effort 
and 

(c) Participatina in conventions. 
seminars. and proCeuioaal meetillp 
compri.ed of or attended by MWOLFL 

A DIIjor purpon of the MWOLF 
outreach effort fa to reinforce the RTC'. 
commitment to the program and to 
inaeaee awareaes. among potential 

contracton fOl !esal services of the 
ability to particip.ta in thi. program. 

The RTC DIvision of Legal Services 
field office .taff. will enhance the 
eaorta of the outreach program throush 
regular reporting and onsoing tracking 
of legal matters referred to outside 
coun.e!. identify1ng areal in which 
MWOLFs are underrepresented. The 
outreach program Will then target iu 
effort. in areBl where the database 
indicatea MWOLF. are 
underrepresented. 

Referral 

The regulation addresses \'anous 
method. that Will be "ted by the RTC 
and itl private sector contractors to 
refer legal work to MWOLFs. The 
FIRREA requires that the RTC utilize the 
services of the private sector to the 
extent that It I. practicable and efficient. 
AI the RTC does to a large extent rely 
upon such priv.te sector contractors. 
and such contractors have significant 
responsibility regarding the hiring of 
outside coanael. it is appropriate that 
tho.e contractors. as well as RTC 
employees. adhere to the regulation in 
!hi. reganl. 

CertificatiOD 

Law flnns claiming statas as 
MWOLFI Will be required to pro\;de 
sworn certification of that Itatus. To 
preserve the integrity and foster the 
objectives of the program. the RTC 
Division of Legal Services must sa tisfy 
iUelf that the ownership requirements of 
the program are fulfined. 

The RTC Will implement a 
certification policy and procedure for 
the MWOLF outreach program that is 
uniform and consistent. and discourases 
frauduJent representations. Procedures 
have been IItabUehed by which the 
Division of Lesal Services will review. 
evaluate. and approve certification 
affidavits from MWOlF. prior to their 
being placed on the RTC List of Counsel 

Monitoring Performance 

The RTC Division of Legal Services' 
field offioe ltaff will proVide complete 
and CIUI'eIIt data on • regular basi. 
regarding legal lervice. contracting 
activity. Minority and Women Outreach 
Coordinators will review and evaluate 
the reporting and registration databases 
for th. extent 01 MWOLF participation 
and wiU prepare .uch report. 81 are 
nece.eary for the Washinston legal 
start 

IA addition. all RTC legal ataa 
dedicated to tbia encieavOll' will 
contlnllOlllly monitor the 
implementation 01 RTC procedure •. 
policieL and guidelines for comphance 

.':=" 
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with the soala of FIRREA to ensure 
maximum inclu.ion of MWOLF, in the 
provision of lesal servicea to the RTC by 
outside counael. 

The RTC recosnizel that the ,ucee .. 
of this prosram requirea commitment 
and leadership from .enior manasement. 
The RTC pledset the continuins 
involvement of aU levels of its lesal staff 
in makins this Outreach Prosram a 
succe ... 

D.Summary 

The RTC is adoptins these resuJations 
for the Department of Minority and 
Women's ~ams in order to 
Implement the provision. of section 1218 
of FIRRE.A. which requires the 
establishment of a minority- and 
women-owned business outreach 
pro81'am (including the MWOLF 
provisions) to ensure effective and 
efficient use of those business entities to 
support aU conlraetins activillea of the 
Corporation and the requirements of the 
RRlA. which bolster and supplement the 
requirements ofFIRREA. It is imperative 
that MWOB enterPrises are siven fair 
and equitabla opportunitiel to contract 
with the RTe. Strict conformance to thi. 
~ationshallbeenfo~d 

In !isht of the passase of the RR1A. 
which occurred after the Issuance of the 
1991 Rule. the RTe baa decided to issue 
this rule as an interim final rule. 
Comment is solicited on aU issues 
pertaining to this interim final rule. 81 
well 81 to the issues raised in the RRIA. 

Regulatory Flexibility AnalysiS 

As required by the Regulatory 
F1exibUity Act. 5 U.s.c. 801. et seq .• 
comments were .peciftcaUy sousht on 
an initial regulatory flexibility anaIyaia. 
No comments were specillcally rued in 
response. 111e followiDa analysia II 
provided 

a. Reasons. Objectives. and Legal Basea 
Underlyins the· Interim FInal ResuJations 

Thele eleme~t. have been dilculled 
elsewhere in the Supplementary 
Information. Specifically. it has been 
noted that the RTe is .tatulorily 
mandated to provide an outreach 
contracting pro81'am for a certain 
segment (minority- and women-ownedJ 
of small bUlinesa firma. iAcluding law 
finns. By publishing this Interim final 
regulation the RTC intends to have 
aggrellive outreach to mlnoritlea and 
women and ftnI1s owned by minoritiea 
and women to enable them to 

participate more fully in RTC 
contractins actiVille •. 

b. Small Entitiet to Which the Interim 
Final Resulation. Would Apply 

This element is discuesed elsewhere 
in the Supplementary information. 

c. Impact of the Interim Final 
ResuJalion. on Small Businesse. 

Participation in the program i. purely 
voluntary. and i. beneficial to the 
participants. Projected reporting. 
recordkeepins. and other compliance 
requirements fall upon the RTc. aa 
described above in the preamble. All 
MWOB firms will need only to certify .s 
to their status prior to contract award 
ThIs requirement will entail only the 
filling out of a certification form and will 
not require the use of professional skill. 
for the prepara tion of apecial report. or 
records. The RTe .eeks comment. on 
alternative methoda of compliance. or 
reporting requirements. 

The RTe expects to inaeue the 
volume of lesal service. performed by 
MWOLF .. Projected reporting. 
recordkeeping. and other compliance 
requirementslaU upon the RTc. •• 
deacribed above in the preamble. The 
MWOLF. will need to completa the law 
firm application materials and the 
MWOLP certiflcatfon. The RTC aeek. 
comments on alternative method. of 
compliance or reportins requirements. 

d. OverJapplng or Coa1licting Federal 
Rule. 

There are no known Federal rulea 
which overlap. duplicate. or conflict 
With the interim ft.nal ~allon. 

e. Alternative. to the Interim Final 
Regulatfon 

The RTC hal not Identified 
alternatfve. that would be Ie .. 
burdensome to .mall bUilnelle. and yet 
effectively accompllab the obJectivea of 
the interim finaJ regulatfon. Tha RTe 
bas made every allemptto bear the 
admiDlstratfve burdens rather than 
lhiftIng them to prolpective contractors. 

IJat of SubJecta in 12 CFR Part 1117 

Government contractL Government 
employee .. Lawyera. Lesalaervicea. 
Minority bUlinelle .. Savingl 
"Iodations. Women. 

For the reaaons .et out in the 
preamble. the RTC bereby revlaea part 
1811. Utle 12. chapter XVI. of the Code of 
Federal RegulaUonsto read as 'ollowa: 

PART 1817-MINORITY AND WOMEN 
OUTREACH AND CONTRACTING 
PROGRAM 

Subpart A-Gene,., ProVillon, 
Stc. 
1017.1 f'wlIo.a. 
1017.% Policy. 
1817.3 Contractil13 obieclivfI. 
1817.4 Delln.ition,. 
1817.5 Scope. 

Subpart S-OUUeach 
1817.10 RTC orsanWllional ~,pon5l!>dlli~s 

and lIamns. 
1817.11 Prosram component •. 
1817.1% Promotion. 
1017.13 Certification/verificatIon. 

Subpart C Joint Venture. 
1817.zo Ceneral 
1817.n Eligibility. 
11117.zz Eatabllabin, jOint venlures. 
1017.%3 JoiDt venture a8l'eemenu. 

Subpart D-SubconlrKtlnt 
1017.30. Policy. 

Subpart E-SoIIcItaUon and Contract Award 
GuldlIIIII8 

10t7.4O tnduioD iD IOlicitationa. 
t8t7.41 RJght to award contraCIJ reserved. 
1017.4% Participation by Departlllent 0( 

MInority and Women', Prosrema in 
IOlidtaUOIl and award procet .. 

Subpart '-Ue!aon wtth DIvtaIon of Lf911 
Set~. 

18t7.50 LqaJ pro8l'ama uniL 

Subpart G-Cost and TIdlnICal 80n_ 

1817.110 Policy. 
1817.81 Application of techniul and cost 

bon1l8poiDIL 
1817.ez Authority to adju.t technical and 

co.t bonUI poiDlL • 

Subpart ~ Contractlll9 

18t7.70 Polley and appUutiOlL 

SuIIpart I-Owerstgtlt and MonItortnl 

t817~ ()yara~L 
1817.at MoDitoriq. 
1817.az Pvf_ appraiaala. 
1817.83 IncetlUve awarda. 

Subpart J-GtnenII ProvIIIoM ~Ica* 
toLlwFInM 
1817 JIG Polley and lCOpe. 
1017.8t DeflDitiOlU. 

Subpart K-uw firm Outrelcll 
1017.100 IdeDliflcatiOll of MWOU-s. 
1817.101 Promotion ofMWOU-.. 
t817.102 CompUance. 
1017.103 CartiftcaUnn. 

Subpart L-UW firm onct Refetftl. Joint 
VMturt. and 0tMr Amulemanta 
1817.110 c.naraL 
1817.111 DIrect "'terraL 
1817.11% Jolat venture/co-counael rererraL 
1817.113 Othllarral13elDenlL 
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~ II La. fJnoa o-.t 1M 
MonItOftRt 
11117.120 Ovenlpl and moniIO",.. 

AuthOrity: 12 U.S.c. "'411(t) and 1833,. 

Subpart A-General Provisions 

, 1817.' Purpo". 
(ill Secllon 1218 of the Financial 

Institutionl Refonn. Recovery. and 
Enforcement Act of 1989 (f'IRREAI, 12 
U.S.C. 18338. requirel the Resolution 
Trust Corporation (RTC or the 
Corporation) to prescribe regulation. to 
establish and oversee a minority 
outreach program to ensure Inclusion, to 
the maximum extent possible •. of 
minorities and women. and entities 
owned by minoritiet Ind women. 
inc1udill8 financiallnslitutioDL 
investment bankill8 fil'mJ, UDdenvritefl. 
accountaDtL aDd providen of legal 
services. in all COD1raCtl entered into by 
the agency with .uch persons or entities. 
public and private, In order to manage 
the inltitutlon. and their a811111 for 
which the asencY W relpODlibIa or to 
perform such other funCtioDi authorized 
under any law applicable to such 
ageN:)'. , 

(b) Th!. part detaiJa the proceduru 
that !.be RTC wW lollow to ensure tU 
inclusion of finnt owned by mlnoritiet 

'. and finu owued by women In RTe'. 
, contracting for good. and service. In 
coMection with Its management 01 
savings and loan Instttutiona placed 
undet RTe control and disposition of 
their assets. 

(c) Thi. put applie. to an contracliDa 
activities engaged in by RTC ill auy 01 
it. c:apacitiea. iIIcinciing all CODtraca 
with private persona and eatillel for all 
RTe Nnctiona authorized by law. 

I ,.,7.2 PoIIqI. 

It I. the poUC)' of the RTe that 
minoritiet and women. and firm. owned 
and operated by minorltlll and firma 
owned and operated by women. have 
the opponunlty to pa!1icIpate. to the . 
maximum extent ponible. In aft rellYant 
conlrlc:tiAg actiritlee.f the Corporation. 
The RTe'. objective in contrllCtiDt will 
be achieved through the utablUihment 
of goals uaing RTC contracliDl 
procedures. This appUII to contracting 
for the procurement of soods and 
service .. SAd the coatractinl u:tjvitle. 
of conservatonhipa and receiversbipa. 

111'7.3 Con1nICtInt oIIfedI¥ ... 
The RTe hu IItabUslled slandarda 

by which It wilIlYaluste U. JIIccell In 
maximizing par11clpation of minority­
and women-owned businelllel 
(MWOS.I In III contracUlI8actfvttllL 
The award, and lee. wiD be tracked 
separately for minorities and for women. 

The RTe's .aCCeN in meelinl ill 
objectives will be ev.luated 
periodically. and modification. to this 
part will be made u necellary in light 
of those resula. 

(a) E.ch of rICe. including sales 
centers. must make every effort to raile 
MWOB participation in accordance with 
the RTe'. objectivu. 

(b) Contracton Ire Itrongly 
encouraged to utilize joint ventures and 
subcontractiqarrangemeall with 
MWOB. to iacreue MWOB 
participation. 80auI con.icierltion will 
be giYeD to coatractors thaL throqh 
Joint VeDture. 01' aubcoatrlCting. achieve 
specified leveil .c MWOS participation. 

(c) Wlth.in 8 month. of the date of 
conlerValOrlhip. each conaervatonbip 
mu.t brtns ill coatracting activity into 
compliance with the RTe'. Minority and 
Women Outreac:!a and Contrac:tiag 
(MWOCJ Program" poUciu aad 
procedw-ea.. 

(dl Evaluatlnn of performance of 
contractor. win lncW.de their eflorts sad 
succen ia meeting MWOC Program 
goals. The RTC will conduct periodic 
visill or wdita of cantractora to Illell 
their compliance with RTC MWOC 
Pro8f1llll polidn. 

(el All aJUlaaieveluations of 
performance for lemor official, In each 
RTC office shin include a review of hi, 
or her I1lCCeH In m~ the goals and 
oblectlvet of the MWOC Program. 

§ 1.'U DeftaItIoaa. 
The following definitions apply to 

§ 11817.1 throqh 1817.BI. 
(a)/oint venturrl mean. an allocialion 

of entities IJlJJJ or iadividuaLs. one of 
which qulifies a. au MWOB. fonned by 
written contract to engqe In and carry 
out a spec:ilic businell venture for which 
purpOH they CDlDbiue their e.ffortI. 
resource .. sad sldllJ for Joint pzoJiL but 
not necellarily on a continuing or 
permanent bai. lOI' conductins basinell 
generally. 

(h) MlutasaDBIU ond doily bu.in .. 
operatiDn& (1' III order for minoriti .. CII' 
WOID8ll to be '-d to contrnl aud 
manaF a bume. coacern. the 
following mat exi8t: 

(IJ A IIIktoritJ or WQIIl8n annt hold the 
po.ition of President or Chief Executive 
Offic:ar: 

(U) The minority member{s) or womsa 
(Wo1Derl)1IpCJIL\ wts.. eJ:isibUity II baed 
shall CIJI1iroi the 80aJd 01 Dlrec:tDn of 
the firm (if the firm i. a eorporatloaj; 

(Ill) The relevant miDority member{.) 
or womaa {womenJ must have directly 
rei. ted menqerial or technical 
experience and competence: aud 

(Iv) Mlaority group membefl CII' 
women must be directly responsible lor 

the day-4O-day m.alsvment of the 
buline ... 

(2) To 1".bU.b .uc.b day.tOodlY 
management relponsibillty, all of the 
follOWing function. must be performed 
by the minority or woman PreslC:!ent or 
Chief ElI:ecvtive Officer (or functional 
equivalent): 

(il Establishment of company poliCies: 
(ii) Determina(k)a ed .. lectlon of 

busine .. Opportunilin: 
(iiil Supervision and coordination of 

projects: 
(iv) Control of major expenditures: 
(vI Hiring and dismissing of ktoy 

penonDeI: 
(vi) Marketing &lid IIle. deciSion.: 

and 
(vii) Signature on major busineSl 

documents. 
(cl MillDl'ily _ any A.ian 

American. Black American. EslWno. 
Hi.panic A.uteric:an. Native American. or 
Pacific Ialandet. wbo II either a citizen 
or a perman~nt resident of the L'nited 
Stat ... 

(1) Asian American-A. person ha\ing 
oriSiDlin any of the original peoples of 
the Far East. Southeut A.ia or the 
Indian Subcontinent. 

(2) BlacJc American {not of Hisponic 
origirr}-A person baring origin, in any 
of the black racial group. of Africa. 

(3) EsJcjm~A person having origin in 
the E8k.imo or Aleutian peop!eI. 

(4') Hnpamc American-A person of 
MexicaD. Puno lUcan. Cuban. Central 
or South American. CII' other Spaniah 
culture ar 0Id8ia. resardletl of race. 

(Sf Natin AlIIetiam-A plflOD 
haYiDa ori&iJta .. -111 of the onamel 
people. of North America. 

(8) Pocit'1I: ~ periOD baving 
origin in say of the nation. commonly 
referred to a. the '1'adfic Rim 
Countrie •• " Inc:lud1Ds the Hawaiian 
Island&. 

(d) MiDority~ed bunners means 01 

businen cancern 1ba1 is owned and 
contro!led bJ one or man! members of a 
minority group. 

(eJ MWOBmeana minority- and 
women-owned bUlineIl. 

(f) Owned meana a bunnell which is 
more tIaaa SO p8l'CIDt 1IDC0nditionally 
owned by QD8 « __ IIII!mbera of • 
minority 8fOIIP or by aa.e or more 
women or. ia the call of I publicly· 
owned b"'lpen mora than SO percent of 
each cIau of voting stock of which w 
uncandltloaally oW1led by one or more 
members 01 a miaority group or bt' one 
or more women. or. In the ca.e of a 
partnership. more them SO percent of the 
partnership Interett II unconditionally 
owned by one or more members of a 
minori1y group or by eme or more 
womelL 
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(Sl Contro/J~ mean •• businell 
whose manqement and daily bu.ineSl 
opera tiona are controlled by one or 
more .ucb indlvidulla, 

(h) UnC<Jnditional own~Nhip mean. 
ownership that I. not ,ub,ect to 
conditions precedent, condition. 
subsequent, eltecutory agreement., 
\·otins tnlsta •• hareholder asreemenlJ, or 
other similar arransemenll which serve 
to allow the primary beneOt. oC program 
participation to acaue to entitie. or 
indi\'iduals other than· thole upon whom 
eligibility for this program i. based. 

(il Women-owned bu,ine" means a 
busine .. concem In which more than SO 
percent Is owned by. and the business i. 
controlled by, one or more women and I 
significant percentase of senior 
management positions are held by 
women. These tenior manasement 
poailiona are enWlletated in the 
dermition of "Manasement and daily 
business operations" in paragraph (b) of 
thi •• ection. 

f "'7.1 sec.e. 
Sections 1817.3 through 1817.83 apply 

to all contractina activities, with the 
el{ception of contricting for lesal 
services. ell8aaed m by RTe. In any of 
ill copacitie .. lor all RTC functions 
authorized by law. These contracta win 
typically pertain to lervice,. such ~ 
alSet manasement. accounting .emce .. 
apprailal .. property manasement. 
information lyateDII. property 
maintenance, surveying. seneral 
contractina and subcontracting. 
archltectural/ engineerins conlulting. 
con.tnlction consulting. property tax 
cor.sulting. Utle work. rmancial 
investiSation aervice .. marketing. 
signase and printill8 lervice .. and 
related service .. Contracting for lesal 
sen'ices it governed by II 1817.90 
through 1811.120. 

Subpart B-Outre8CII 

f "'7.'0 RTC 01 8111l1liIl0l111 
r.~ Md ItIftInt. 

(al Organi%ation. The RTe will have 
staff and relOUicel devoted to thi. 
program In each of III officn. 

(11 The RTe has eltabll.hed a MWOC 
Program In Washinston with an 
Assistant Vice President to provide 
direction. consultation. and training to 
other RTC omcel In order to ensure that 
this program Is belns effectively and 
consi.tently Implemented. 

(ZI There will be three basic function. 
in this new omce: 

(i) Buaine .. ~m-to deal with 
contracting. miaority and WOID8II 
inveltors. and minority In.UtutioD 
deposita lAd OWRenbip: 

(il) Leaal Prosnm-to ellabli.h I 
Iiailon and partnership with the 
Divllion of Legal Service. to enlure that 
minority· and women~wned law firm. 
(MWOLF.) and m!noritiu and women 
in non·MWOLF firm. receive an 
equitable abare of leSl1 engasementl: 
and 

(III) Policy Development and 
EvaluatioD-(o include over.lsht Ind 
monitoring acllvitlee Cor the program. 

(bl Role of MWOB PrrJaram .taff. In 
each RTe omce, the MWOC Program 
.taff i. expected to develop aud . 
inaintain a direct working relationabip 
with the contract. program and .ale. 
omcll. oversight manase'" aDd 
conservatorship .taff m oreler to 
increa.e the number of cODtracta and 
fee. awarded. II well as IIle. 
transactiona. to minority· and women· 
owned buaineaae •• The MWOC Program 
sta ff will: . . f 

(1) Monitor all contracUnS acU\;Ue. 0 
the RTe aad ill contracton for 
compliance with thil program:. . 

(Z) Implement the MWOB certificauon 
procell: . 

(31 Inaeaae the MWOB database. and 
develop geographlcaUy baled. potential 
contractot .ource U.ta: 

(4) Implement training worklbop. on 
contracting to mcreue acce .. to and 
award of RTe coatracta: 

(5) Provide complete and up-to-date 
Infonnation OIl aU contracting activltlel, 
Inve.tmeat opportunities. and legal 
aervleet to appropriate interest groups: 
and 

(8) Develop networking forums amons 
minority lAd women inveltor group. to 
promote .ale. of RTe aueta. oc 

(c) ReportiDg Aulhority. The MW 
Program .taff In the RTe Field Omcel 
will report directly to the AasiJtant Vice 
Prelident. Department of ~ority and. 
Women'. Programa. in Wuhinstoa. This 
lncludu the direct ovenisht aDd 
rnanasemeat of the program'. . 
Implementatlotl in accordance WIth RTC 
policy, directive., and procedures. All 
MWOC Program persoanel deciaiOlll 
which Include aelectioDl. performance 
appraiaala. promotion. and dltcIpliauy 
action. lbaU be made directly by the 
above mentioned AllialaDt Vice 
Prelident of MInority and Women', 
Programa. 

11817.11 ProI/- COn!4'Olllntl. 

(a) Outreodl. A continuing effort of 
the RYe myolvu IdeAtifyIna MWOBa . 
capable of provid!na contracting 
lenice. to the RTe. Thia effort it 
nationwide In ICOpe and fOCUll. OD 
networking and training. 

(11 Nfltworkirrg. Field .tlff and the 
Walhfngtoa emca will nemorlc with 
Federal State and lacel governmeatr. 

nonprofit oll.mzllions: pro(euionaJ 
and trade OllaniZ4l.1ona: and paniC/pate 
in conventionl and leIIIinars .ponsored 
and Widely .tltnded by minonlle. and 
women. Throush theM actlvllle •. the 
lIaff will: 

(i) Develop dire1:torie. of minoMly. 
and women·owned ruml capable of 
prOViding ItrVIces: 

(iI) Tall" appropriate firm. for 
participation in the RTe'1 conuaClor 
training effort: 

(iii) Develop promotional campaigns 
to inform the minonty. and women. 
owned bu. in". community of the 
Corporation'. need. and iI. commilmenl 
to involve IUch firm. in it. contr"clinl! 
activitie.: 

(iv) Dilleminate information on 
purchuing RTC asletl and thrifl': 

(vI AI.ist program participants in 
understandins and meetins the RTCs 
contracting needs. especially as Ihey 
will be represented In various 
Solicitationa of Services (SOSI: 

(viI Determine prospective prcsralU 
participant. and identify them as 
MWOBI in the RTC database. as well as 
allist them in understand!ns RTC. 
regulationa soveming ethica~ 
re.ponlibUitfet. confliclI of antere.t. 
confidentiaUty, and the certification 
procell al an ellsible MWOB. 

(Z) Database review. The Field 'taff 
will enhance the efforts of the outreach 
program through their OnsOin8 review of 
the MWOB database, identifyins . 
geographic and sen;ce catesonel In 
wbich rlnl1l are underrepresented. The 
outreach program win target it, effort. 
in area. where the MWOB database 
indicates MWOBI Ire 
underrepresented. 

(bl Training. The Wa •. binston Office 
will coordinate traiDins lrutlallve .. 
workaho))l. and aem.inan for MWOB. 
and RTC .taft 1beM activities are 
designed to increaae awareness of the 
RTe contrec:tiDg procell, regulations. 
and special iniliatiYn, a. well al ensure 
that all RTe .taff who interact with ~e 
contracting and Invntment commUDIty 
are knowledgeable of ud ,uppor! the 
program. Thue activitiu include: 

(I) The coordination with Field staCC 
on idenlifyins and targeUng technical 
trainiD8 needa of MW08 contractoN: 

(ZI The development of training 
material. and modul .. for MWOB 
contractors. and where appropriate. 
other contractors. to Increase MWOB 
lubcontractiJ18: 

(3) The coordlnatiotl with ~e 
contracting ofBce on increlilng .. 
awareneu of MWOC Program pollcle .. 
d.irectIvea. IUId program goal. an~ 
obJectivea ill the CODtractor tralnlns 
modulu for RTe ataff: and 
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(4) The development of an internal 
education program to promote the 
awarene .. of all RTC IIarr about 
MWOB firm. and the RTC'. 
commitment to their full participation in 
it. activities. 

(cl MWOB media progrom. The 
Department of Minority and Women's 
Programs will establish a MWOB 
database program of related information 
for utiliration in promoting training 
workshops and seminars, procurement 
and subcontracting opportunities, and 
the sale of aSlet •. 

(dl Special ellent6. Special events will 
be developed to meet needs or concerns 
of MWOBs. These events may include: 
"subcontracting trade fairs." "open 
houses" witb SAMOA contractors. 
Investor fOnlm'. and coordination of 
events with the Minority Busine .. 
Development Agency, Small Business 
Administration. other governmental 
entities, and private and nonprofit 
organizations. 

I 11517,12 PYomoIlOft. 
(a) The RTC will conduct seminars 

and worksbop. within !hi. community, 
The focua of the.e encounters will be to 
provide information regarding the 
program. its goals and obJective .. and 
companies qUalified to participate in the 
program: facilitate interaction between 
RTC and this community: and manifest 
RTC'. commitment to doing business 
with tbese groups. 

(b) Opportunities for MWOB. will be 
expanded by encouraging both minority­
and women-owned firm. to form joint 
venture arrangements and cooperative 
agreement. with majority-owned (I.e. 
other than MWOB) firm .. 

11117.13 Certlftcatlonlv.rtflcaUorL 
(a) Each firm claiming statu. as an 

MWOB will be required to provide 
certification and verification of that 
status. To pre.erve tbe integrity and 
fOlter the objective. of the program. 
RTC mu.t sati.fy it.elf that the 
ownerabip. controL and day·to-day 
management requirementa of the 
program are fulfilled. On-site 
visitations/audit. will be coordinated 
with the Office of Contractor 
Monitorill8. 

(b) Accordingly, RTC will implement a 
certification policy and procedure that i. 
uniform and consistent. and di.courage 
fraudulent repre.entatlon., Procedure. 
will be establi.hed by which the 
Department of Minority and Women's 
Programs will review. evaluate. and 
tentatively approve certiftcatiOD 

. amdavit. from MWOBa •• ubject to the 
verlfica tion proce ••• prior to any 
contract award. Accomplishment of tbi. 
segment of the program will Involve the 

procedurea in paragraphs (bllll through 
(7) of thi. eection. 

(1) The RTC will lind all firm. 
selected II orreror. a certifica tion 
amdavit to be comple.ted and submitted 
with the propo.al. 

(Z) The Department of Minority and 
Women'. Programs will review returned 
certification document. to assure that 
the potential participant has qualifying 
statui. 

(3) When an MWOB firm i. selected 
for an award. verification procedure •. 
through the mechanism of site Visit/ 
audit. will be initiated for all contract. 
with estimated feee of over sso.ooo. 
Verification will also be required when 
an award will rasult In an accumulation 
of over $50.000 In estimated fees to a 
contractor. ThIs procell applie. to .those 
firms that have not been previously 
verified. Further. the Department of 
Minority and Women'. Programs 
reserves the right to perform an o"site 
visitation to rlfllUl with fees under 
S50.00II. 

(4) The MWOB rmns currently doing 
busin ... with the RTC are reqUired to 
complete a new certification affidavit. 

(5) The certification confirmation 
granted MWOB firms will be valid for a 
period not to exceed 1% months from the 
date certification/verification Is 
approved. The contractor wtll be 
required to Inform RTC of any action 
which chlll8es cir affects the MWOB 
status. Failure to notify RTC of a change 
in MWOB .tatUI will result In adverse 
action. by the Corporation. 

(8) Contracts may be terminated 
should fal.ification of self-certification 
be discovered. with appropriate 
referrals to the Omce of the Inspector 
General 

(7) Adequate notice will be provided 0'" detel'lniDation of Ineligibility. AD 
opportunity to respond to .ucb 
determination wiU be provided. 

Subpart c-.IoInt Venture. 

11817.20 GenenL 
In 8D effort to encourage and enhance 

OPPOrtunitili for MWOB. to gain acce .. 
and entry to RTC contraclinl actlvitill. 
the Corporation support. and promote. 
the concept of Joint venture •• The 
Intention of thI. promotion I. that 
through .uch an errort MWOBa wlU 
acquire tralnins through the assocla tion 
with a mora establl.bed or larger firm 
and wiU inereue re.ource development 
opportunitle •• 0 tbat MWOB flnns may 
eventuaUy have the experti.e and 
capacity to compete Independently. 

I 1117.21 EDo/IIIItY. 
A Joint venture will be eligible for this 

program If: 

(al Eacb MWOB is relponllble for a 
clearly defined porllon of the work to be 
performed and bold. manasement 
responsibilities in the joint venture: and 

(b) The MWOB perform. at least Z5 
percent of the duties and it 
contractually entitled to compensation 
proportionate to its duties. 

11817.22 Embllahtng joint .enture .. 
A firm receiving a .olicitation from 

RTC may form a qualifying joint venture 
with one or more other firm. that mayor 
may not have received the .olicitation. 
Each joint venture which it establi.hed 
before receipt of any 50S. and every 
joint venture engaged by RTC. mu.t 
have ita own Tax Identification Number 
and mu.t meet RTC'. f1tnes. and 
integrity requirements. 

f 1117.23 Joint venture ."lIIIIIt .. 
To qualify for bonus considera tions 

the joint venture must provide a copy of 
ita written joint venture agreement to 
RTC at the time it submit. a proposal. 
That agreement mu.t clearly identify the 
extent of participation for each firm in 
the joint venture and address. among 
other matten, the following: 

(a) The purpose of the Joint venture: 
(b) The management .tructure of the 

joint venture: 
(c) The percentage of RTC funds 

eamed by the joint venture to be 
distributed to the MWOB concern and 
the allocation olio ..... if any: 

(d) AU major equipment facilities. and 
other resoure .. to be furnished by each 
participant to the Joint venture: 

(e) That each party to the joint 
venture I. jointly and severaUy liable for 
the liabUlti .. of the joint venture: 

(f) That the MWOB Joint venture 
partner will have the opportunity to 
represent itself. or will otherwill be 
represented at aU RTC meetings. such as 
bidders' conferences. debriermgs. 
contract closings and contract oversight 
raviewa: and 

f&) That aU parties to the joint venture 
wiU fully dilclose to one another aU 
50S. task order bid •• notice. of best and 
rmal orren. 50S amendments. notice of 
award .. contracts and any and all other 
documents or meeting. necesaary or 
relative to the Joint venture. Such 
diacJosure. must be made to the 
minority or women venturers before 
.ubmia.ion of any propo ..... bid. or 
offers for contract. with the RTC. 

SUbpart D-Subcontractllli 

t 1117.30 PoIIcJ. 
(a) The RTC ha. determined that one 

of the mo.t effective methodl for 
inerea.ing participation of MWOBs in 
Ita contracti118 activities II the u.e of 
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MWOB .... ubconuactofl, Cenerally, a 
suit.ble level of MWOB subcontraCli1l8 
is 25 percont of the work on a contract, 
While the .bllity to .ubcontract is 
within the power of the contractor, the 
RTC will provide incentives,including 
the award or cost and technical 
preCerences to offerors that commit to 
subcontracting, Creater incentives will 
be available to contractors who reach 
le\'el8 or subcontractill8 greater than 25 
percent. 

(b) In accordance with RTC's other 
general requirements ror subcontractill8 
activity. the RTC shall satisCy itself that 
all private sector finn. awarded a 
contract with the RTC will provide the 
maximum practicable opportunity to 
minority- and women-owned 
contracton to participate in 
subcontrectif18 awarda, All RTC 
contractors must agree to carry out this 
"maximum inclusion practicable" policy 
in a maMer consistent with RTC's 
o\'erall contractif18 poUcies and 
procedure .. 

(c) Bonus considerations are available 
to any offeror who demonstrates a 
commitment to subcontract at least 25 
percent or more of the work and 
commensurate fee. UDder a contract to 
MWOBa. Any offeror that seeks to 
obtain bonul consideratioDl on a prime 
contract or task order agreement 
through subcontractif18 work to MWOBs 
must submit with its proposal a 
subcontrac\if18 plan. 

(d) The subcontractill8 plan must 
include within the proposal: 

(1) Specific roles and responsibilities 
of the MWOB subcontractors: 

(2) Separate percentage goals for 
usill8 minorities and women as 
subcontractors (how Dlany minoriti81 
and how many women): 

(3) Previous experience working with 
MWOBflnDs: 

(4) Estimated dollar amounts of 
partiCipation of MWOB .ubcontractors: 

(5) The name of an individlUll . 
employee of the offeror who Wil( be 
charged with administering the offeror's 
subcontrac\if18 pz;:ogram and a 
description of the duties of the 
individual: .. 

(6) A description of the efforts the 
offeror will make to ensure that 
minority-and women-owned 
contractors will have an equitable 
opportunity to compete for subcontracts: 
and 

(7) Assurances that the offeror will 
cooperate in any oversight review. 
study or .urveys as may be required. 

(e)lmplementation faclOn: 
. (11 After contract award. name. of 
contracton flnDJ that wiD receive work 
through subcontractill8 must be 

proVided, as well as the amount of work 
and compensation, 

(2) The Department of Minority and 
Women'. Program. shall act a. liaISon 
to RTC oversight managers ror 
consultation on MWOB issue •. 

(3) The Department or Minority and 
Women's Programs shall mOnitor. 
o\'er.ee, and provide aSSistance to RTC 
contractors to carry out the 
subcontractill8 policy. 

(4) The contractor will be required to 
submit periodiC reports to the 
contracting office in order to allow RTC 
to detennine the extent or compliance 
by the contractor with the 
subcontractif18 plan, Summary 
subcontractill8 reports will be required 
in accordance with RTe instructions, 

(5) The contractor's subcontracting 
plan shall apply throughout the lire oC 
the specific task order. 

(6) The RTC will evaluate as part of 
the contractor'S performance the 
utilization oC minority- and women­
owned contracton in the contractor'. 
subcontracting program. nus evaluation 
will be used by RTC to recommend the 
contractor for monetary incentive .. 
When usif18 any contractual incentive 
proVisions baaed upon rewardill8 the 
contractor ror exceeding goals. RTC 
must ensure that the goals are realistic 
and any reward. for exceeding the goals 
are commensurate with the efforts the 
contractor would not have otherwise 
expended. 

Subpart E-Sollcltation and Contract 
Award Guldennes 

§ 1117.40 Inclullon In aoIIcftIItIoM. 

RTC policies and guidelines will 
ensure to the maximum extent possible 
that MWOB firms are included in each 
contract solicitation. This may be 
achieved by, among other methods. 
soliciting propo.als for aaset managen 
to manage .maIL homogeneous. 
geographlcally concentrated BIset pools. 
For noncompetitive contract. under 
SS.OOO. MWOB finns shall be given first 
consideration. 

§ 1117.41 RIght to awn COilb ..... 
fa ..... 

The RTC reserve. the right to award a 
contract directly to e MWOB either by 
technical competition or by non­
competitive award. 

§ 1117.42 Partlclpatlon by til. ~nt 
of MInority all4 Women'. Progrema 11\ 
IOIICltation and aw.rd proce_ 

(a) The Department of Minority and 
Women's Programs' staa will have the 
opportunity to participate in the initial 
review and Statemant of Work meetif18 
with the requestif18 program office and 
Legal Division to estabUsh mileston ... 

specific lask descriptions, and 
contractor responsibilitie •. The 
Department of Minority and Women', 
Programs will have the opportunity to 
participate in the Source Selection Plan 
process to assure inclusion of MWOB 
firms. The Department of Minurltr Jnd 
Women's Programs will assure: 

(1) Selection criteria for notices or 
issuance of SOSs: 

(:!) Advertising language: and 
(31 The contract parameters are fdJr. 

equitable, and consistent with the 
contract requirements. This includes 
reasonable standards for mosl 
important, more important. imporl,lOl 
factors, and scoring criteria. 

(b) The contracts office shall receive 
question. either in written form or by 
oCferon' meetings from offeron and 
develop answers in consultation Wllh 
the Program Office. Legal Division. and 
MWOC Program representatives. 

(c) The Department of Minority dnd 
Women' .. Programs staff wtll h8\'e Ine 
opportunity to participate or hne 
concurrence in the Techmcal Evalaation 
Procell, After the technical evaluation. 
scoring material shall be available for 
review and concurrence by the Progr:Jm 
Office. Legal Division. and the 
Department of Minority and Women's 
Program •. 

(d) The Department of Minorit~' and 
Women's Progra.ms shall concur on the 
assignment of technical and cost bonus 
points prior to selection to the 
competitive range. 

(e) In the post award phase, Ihe 
Department of Minority and Women·s 
Programs shall participate in MWOB 
debriefingl and contractor performance 
evaluations. 

(f) The Department of Minority and 
Women's Programs. in conjunction with 
the contracting monitoring office. will 
conduct quarterly and annual site 
visitation. to Standard Asset 
Management and Disposition 
Agreement (SAMOA) contractors to 
review for contractor compliance with 
MWOC Program policy and procedures. 

(g) In order to diversify the contractor 
base and increase competition among 
MWOBs. the RTC will implement 
smaller contract assignments, such as 
the reduced portfolio size for SAMOAs. 

Subpart F Ullaon With Division of 
Lepf Sen1cea 

f 1117.50 la9a1 program. unit. 
(a) The Department of Minority and 

Women', Program. will establish a 
Legal Programs Unit to provide 
oversight and mOnitori118 of le~al 
referrals to MWOLFs and minonlics and 
women In non-MWOLFs. This unit will 
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! T_." COlI 
I (~" I lpercent' 

coordinate activitlea with the Division of 
Legal Services' Outside Counsel 
Management Section to identify 
MWOLFs and enhance contracting 
opportunities through direct referral •• 
joint venture/ co·counsel referral •• or 
other arrangements. 

meeting" best and final intervIews. and 
any other meeting, between RTC and 

i MWOB contractors. 
~~ rwmc:.,. -01"':; ,I (dl Because of the large number of 

leeat 25'110 IoIW08 I ,mall awards emanating from 
P.1IOII .•.• ___ ._._~~.. 5 , 2.5 conservatorships. the conservatorshlps 

- ______ ---":......_____ are encouraged in all ,ole ,ource 
(b) The Department of Minority and 

Women's Program. will coordinate with 
the Divi,ion of Legal Service. the 
monitoring of RTC SAMOA contractors 
to ensure that SA.\{I)A contractors are 
aware of. adopt and adhere to. all RTC 
poliCies and procedures to contract with 
MWOLFs approved by the Division of 
Legal Services. 

(c) The Department of Minority and 
Women', ProgrlUJll will have the 
opportunity to participate on the Legal 
Service. Committee to ensure that the 
evaluation of ~fWOLFs for potential 
outside counsel engagements is fair and 
follows RTe's poliCies and procedures. 
Where applicable to the method of 
engagement. technical and cost bonuses 
will be allocated to MWOLFs. and non­
MWOLFs that joint venture with other 
MWOLFs. 

Subpart G-Cost and Technical 
BonUMa 

• 1817.10 Poller. 

In the review and evaluation of 
proposals submitted by firms eligible as 
MWOBs. or MWOB jOint ventures with 

- an eligible subcontracting plan. the 
Corporation shall provide additional 
incentives in the technical and cost 
relating process. 

11617.81 AppUcation ollechnlcaJ and 
cost bonus point&. 

(al Technical bonus points will be 
awarded as a percentage of the total 
technical points achievable in the rating 
process in addition to each offeror's 
technical score. 

(b) Cost bonus points will be awarded 
as a percentage of the total cost points 
achievable in th~ rating process in 
addition to each offeror's cost score. 

(c) Beginning May 1. 1992. the 
technical and cost bonus points shall be 
allocated as follows: 

(dl The Department of Minority and 
Women', Programs will review bonus 
points assignment upon conclusioll of 
the technical evaluation by the technical 
evaluation panel and the cost evaluation 
by the contracts office. prior to 
determining the competitive range. All 
MWOB issues will be resolved by the 
DIrector, Omce of Contracts, and the 
Assistant Vice President. Department of 
Minority and Women's Programs. 

I 1117.12 AuttIortty to adlusttechnlcal 
and co.! bonua poIntL 

(a) The Department of Minority and 
Women's Programs wiD evaluate the 
Corporation', application of bonus 
points annually. This annual review will 
determine if the Corporation is meeting 
the mandate to ensure the maximum 
participation po .. ible for MWOB. and 
the Deed to adjust the bonus poln ... 

(b) The Assistant Vlca President of 
the Department of Minority and 
Women'. Programs may grant authority 
to adjust upward the technical and cost 
bonus points applicebla in evaluating 
proposal. to the extent necessary to 
ensure the maximum participation for 
MWOBs.. 

Subpart H-Conservatorahlp 
Contracting 

f 1817.70 POlicy and appIIcaUon. 
(a) The RTe recognizes the role of the 

conservatorship. in ensuring inclusion 
of MWOBa in the RTC contracting and 
eIlsposition actlvitle. to the maximum 
extent possible. Within II months aner 
the institution has been placed into 
conservatorship, each conservatorship 
shall comply with RTe MWOC Program 
poliCies and procedure .. 

(b) Accordingly, it Is the responsibility 
of the conservatorship and contracting 
department to provide the Department 
of Minority and Women', Programs with 
an opportunity to review and concur on: 

(1) Requests for contracting services: 
(2) SOS IIsl1; 

""",,, rype ,- Tec11n1c81 I COlI (3) 80S. contract. Statement of Work: --------t . ...;;1I*_ceo_nt)~I...;(per~ceo......;;..., (4) Other contracting documents: 
MWOe .. ____ •• _· __ • 
JoonI v ........ (JV) _ 40'110 

IIId __ MWOB PIftICio 
pe_ ... _. __ .----

JV _ at ..... 25'110 
MW08 IIII1ICIIII­

Non-MWOII fiImI - ... con"-'O pIaft 01 40'!10 MW08 jWIICIIIaIICIft - __ 

,0 

,0 

5 

'0 

5 (5) Application ofMWOB bonus 
points: and 

(8) Certification/verification of 
5 contractor's MWOB status. 

2.5 (c) In addition. the Department of 
MInority and Women's Programs wiD 
have the opportunity to participate in 

5 conferences. debriefings. negotiation 

contraCtS to give preference to local 
MWOBs. The MWOC Program 51aff dl 
the RTC Field Office .hall be noufied :f 
the conservatorship contracting office 
cannot locate qualified MWOBs for 
contracting purposes prior to 'OIiCllln!! 
for services. 

Subpart !-Overllght and Monitoring 

I 1817.10 Overalgtlt. 

(a) The RTe recognizes that the 
success of this program invoi\'es 
commitment and leadership from seRlor 
menagemenL The RTe pledge, the 
continuing involvement of allleveis of 
it. staff in making this program a 
succe .... The Department of Minorl!~' 
and Women·. Programs. Office of 
Policy. Evaluation and field 
Management will have responsibility for 
oversight and monitoring functions. 

(b) In order to achieve the objectives 
in paragraph (a) of thi' section. all 
omces will report the extent of their 
involvement in the program. including 
the number of contractors participating 
in the 80S process and the number of 
contracts awarded. Further. all offices in 
RTe .hall review an RTC contractor, 
MWOB subcontracting activities on a 
quarterly basi,. The contractor must 
demonstrate a good faith effort to follow 
the objectives of the MWOC Program 
and such effort shall be evaluated as 
part of the RTe contract performance 
evaluation conducted by RTC oversight 
managers. Determination 81 to 
conformance shall be the right and sale 
responsibility of RTe. 

(1) Field Omce staff will provide 
complete and current data regarding 
RTe contracting activity: 

(21 The MWOC Program staff in the 
field will review and evaluate the 
reporting and MWOB databases for the 
extent of MWOB participation and will 
prepare such reports for the Washington 
staff; 

(3) The Washington Department of 
Minority and Women's Programs will 
prepara reports for eIl.semination to 
management. Congress. and the public. 

I ,.17.11 MonIt~ 
(a) Pollcy Development and 

Evaluation staff deellcated to this effort 
will continuously monitor the usage of 
RTe policie •• procedure .. and gUidelines 
for compliance with the 80als of fIR REA 
to ensure maximum inclusion of 
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MWOBs in the management and 
disposition of asset' of failed thrift 
in,titutions. A .lte vi.itatlon program 
will be established utiliW\g a uniform 
assessment process. Each RTC Field 
Office will be visited periodically by the 
Policy and Evaluation .taff to: 

(1) Assess effectiveness 'of the MWOC 
Program: 

(21 Conduct interviews concerning the 
program and procedurea: and 

(31 Make recommendation, to 
facilitate uniform attainment of the 
MWOC Program goala and objectives. 

(bl Adherence to and asaistance with 
MWOC Program policies ~hall be 
reOected in RTC PersoMel Appreisa" 
to encourage performance and maintain 
individual accountability. 

f 18 17.12 Performance IJIpral ..... 
(al Supervisory performance 

appraisal. All aMual evaluationa of 
performance for Washington and Field 
Office supervisors shall include. 
review of his/her level of participation 
in and enhancement of the Corporation's 
efforts of including MWOBs in all 
aspects of the Corporation', busine .. 
opportunities. to the'maximum extent 
possible. 

(b) Annual performance appraisal. All 
aMual evaluations of aenior officiall 
shall include a review of his/her ability 
and willingness to work with both 
internal staff members promulgating the 
importance of the MWOC Program. as 
well as with MWOBs. including 
investors. goods/service contractors. 
and law firms. capable of assisting in 
the management and disposition of RTC 
assets. 

f '''7.'3 tncantlve .w ..... 
(a) Award crileria. The granting of 

incentive awards and bonUle' to senior 
staff will take into consideration ill 
significant part the senior manager', 
ability to show during the calendar year: 

(1) A significant percentage increlle 
in the number of contracts awarded to 
MWOBs: 

(2) A significant percentage increase 
in the number of MWOB lubcontractors 
on SAMDA contracll: 

(lJ A significant percentage increase 
in the number of MWOBa on SOS lists: 
and 

(41 A significant percentage increase 
in the fees paid to MWOBs. 

(b) Special MWOC Program A ward. 
[n conjunction with the RTC'. Director 
of the MWOI2 Program. a special 
MWOC Program award will be created 

,for presentation during the AMuaI 
Awards Ceremony in December for any 
outstanding contribution to the Program 
during the calendar year. 

Subpart J-Generat provlalon. 
AppllClb,l. to Law Firm. 
I 1117.10 POlicy and acopa. 

(1) More than 50 percent of the 
ownership or control is held by one or 
more women: 

(2) More than SO percent of the net 
profit or lOll accru .. to one or more 
women: 

(3) A Significant percentage of senior 
management PO~ition. are held by 
women: and 

(4) All attorney. within the finn are in 
good ,tanding with the respective 
licensing authority of the State or other 
jurisdiction. 

(a) It is the policy 01 the RTC to 
ensure that MWOLFs and minorities 
and women in non·MWOLF,. have the 
opportunity to participate. to the 
maximum extent pOllible. in all legal 
services contracted lor by the RTC 
Division of Legal Services. including 
legal services contracted for the RTC by 
private sector contractors. Every 
employee of tha RTC has the affirmative 
duty to identify and seek to remove any Subpart K-Law Firm Outrelch 
barrier to the maximum pOllible 
participation by MWOLF,. and t 1It7.1oo Identification of MWOLF .. 
minorities and women in non·MWOLFs. (a) General. The RTC will design and 
in the RTC's legal services contracting implement a program. nationwide in 
~~ blf (b) Thi. policy applies to all scope. to identify MWOLF. capa e 0 
contracting for legal service. engaged In meeting the legal services contracting 

I I.e I Se ' needa of the RTC. Program personnel 
by the RTC Division 0 ga mce. wtIl network with State and local bar 
(including contracting by private sector associations. and other entities. and will 
contractors for the RTC) includina 
services provided directly to the partiCipate in professional conventions 
Corporation. and services provided to and seminars sponsored and widely 
conservatorships and receivership •• It attended by MWOLF •. 
applies to legallervices including. but (b) Specific elemenls. The 
not limited to. litigation. transactioDl. identification effort will: 
bankruptcy. bond claims. director and (1) Identify MWOLF. nationwide. 
omcer liability. and other areas of law (2) Update firm proWe, for IU 
Specific to the RTC Division of Legal MWOI2, on the List of Counsel 
Servic:et. (3) Conduct surveys to determine the 
I tlt7.'t Oeflnltlona. distribution of matters referred to 

The lollowing definitions apply for the MWOLFs. 
purpose. of 111617.91 through 1817.1zo. I t.t7. tOt Promotion of MWOLF .. 

(a) Lisl 01 Counsel. The list of 
performing law finns that are on the (a) General. The RTC will conduct 
RTC Division of Lesal Services. and participate in seminars and 
computer database and are eligible to workthops for MWOI2. with a focus on 
perfonn legallervice. for the RTC. Only providing Infonnation on the MWOLF 
law firms on thillist may have legal outreach program. ill goala. and 
matters referred to them. objectives. The RTC wiu train its 

(b) Minority. See the definitioDl of employees and private sector 
t 1617.4(c) of subpart A of this part. contractors regarding the program. 

(c) Minority-owned law lirm. A law Furthermore. RTC employee. will 
firm with more than 50 percent of the . participate in seminars and workshops 
ownership or control that is held by one conducted by others regarding relevant 
or more members of a minority group. all topiCS. 
01 whom are attorneys in good standina (b) Specific elements. The 
with the bar licensing authority of the promotional ellort will include: 
pertinent Stata or other jurisdiction. (1) Development of a promotional , 

(d) Minority and Women Oulreoch campaign to inlorm the legal community. 
Coordinator {L-MWOC}. A person in end in particular the women and 
each RTC Division 01 Legal Service. minority legal community. of the RTC 
field omce designated to serve II Division of Legal Servic,,' needs and its 
liaison with MWOLF. and minoritill commitment to the MWOLF outreach 
and women in non·MWOI2I within the 

h I program. 
pertinent geograp ica area. (2) Networking with national. State. 

(e) MWOI2. A minority· or women- and local bar organizations to facilitate 
owned law firm. th RTC D' .. f (f) Privale seclor conlraclor. Any interaction between e IVlSlon 0 
person or entity that performa services Leaal Services and MWOLF •. 
on behalf of the RTC pursuant to (3) Expansion of contracting 
contract. including. but not limited to. an opportunities by encouraging MWOLFs 
allet manager. to lonn joint ventures/co-counael or 

(g) Women-owned law firm. Any law other affiliation. with non-MWOLF. or 
firm or practice wherein: other MWOI2 •. 
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(4) Fo.teria8 relural of Jeplmattera 
to ..wOLF. bJ ate private Ndor 
contractora. 

(5) Proviaion of law rum applic:aUoa 
material. aDd guidance regarding their 
compl.tion to ftnna that have been 
Identified II MWOLFL 
• (II) Enauring that aU RTC staff that 

Interface with the iegalaervlces 
contracllnll community are 
knowledgeable of. and .dhere 10. the 
prindplee .latad ba thJa p41rt. 

11117.102 Camp"''' 
Compliance with thia part will be 

achieved bJ tile lie IpUma of 
Indlvlduals .. L-MW0Ca in each Field 
Office to ennre that the polldea and 
goal. of the pI'08I'IlII ate fulfilled. The ~ 
MWoc. In tile 6eJd will report joiDtJ, te 
their respec:Uft field IUpervteors aDd to 
the Senior CowlIef for the NiBority and 
WOIDeD Can.da umt ba WaahiDgtoa. 
At the RTC Lepl Divtaioa Headqurtert 
Office. die Semor CoaaaeJ for the 
Millarit)' ad WGIDeIl Outreach Uait will 
be dlndfy rnpoDlibie far the overall . 
ImplementatioD of the prcI8I'II& n. 
oblectives of the oatreec:h PfOP- will 
be made part of tIIoM IndividllBl'. Job 
dacriptloA. 

11117. lOS Ceo"': Iall 
(a) Flnnt dafm, atatu 81 MWOLF. 

will be JeqIIired to provide certificatioll 
of that state .. 

(b) A certification emdavit will be 
lent to aU MWOLF. oa the Uat of 
CounseL to be completed under oath 
and retumed te the RTC Dlvitian of 
Legal ServiceL 

(c) The RTe DIvtmn of Leaal Semon 
wlU revtew tbe certific:atiOll affidavit ta 
en.ure quaJifytna ttatu. 

SUbpart L-LN finn 0Irec:t ReM'", 
Joint V .............. 0Itw 
AIraIIgItMt'" 
11117.110 a-& 

(a) The RTC'. goal i. to increase the 
Ule of exiltlna expertise and expedence 
POISelsed by MWOLF .. aDd 10 enable 
MWOLF. to ~ expertlM iD areaa 
that are new to them. n. ahfmale goal 
i. that each MWOLI addege aeIf· 
sufficiency In alf mattera. 11seaa goal. 
wlU be achJeftd· dInn!&b direct refetrala. 
joint Velltunl/co-coumel referral •• and 
other 8ST11J'18emeDlI. 

(b) Whea work lIu'iSMd 10 law 
firm. baaed upoa CCllllpeutiye 
.0IlcllaUona. law fInu will be eligible 
for co.t and technical preference point. 
to the .ame extent a. lit for1h for non· 
legal c:ontractlin • 11117..51 of thit part. 
The General Countel (or daipee, wiD 
determine whether firma are eligible for 
co.t and technlcal preference point •• 
The General CountellhaU periodlcaUy 
determine whether the level of coat and 
technical preference potntl .et forth in 
11817.51 of thiI part ate luft1cient to 
ma1rimlze MWOLP partfdpaCioIl. and If 
not. shaD make a general edfuttmeat to 
the poinll to be a.1ipIed in competitive 
.0UdtaUODL 

.1.1'.111 DINct ........ 
Dtrect referral of a legal ma Iter to aD 

MWOLF b)' an RTC attomey or a 
privet. sector contractor wiD be Uled 
whm the MWOLF bu both the capacity 
and the experience to handle \be matter. 
It i. the MWOC'. ,elpoDlibfHty to 
Identify MWOLFt with the capecilJ and 
experieDce to ilandle partiealar matters. 
or in the caM of Headquartera Office 
matters. It Ie the reapcmaibiIIIJ of the 
General CoaDIeI (ordetlpee). 

11.17.111 .IoIId $I ""'eo CI ... ,.,.... 
(a) A lolnt venture/co-counsel relllnW 

will be used to combiDe tbe raource. of 
two 01' more law ftnaa. 'I1Iia 
amlJI88tDent pain WWOU. willa _e 
experience ill the area of releaal with 
other MWOLF. or with -wwou. 
more experieDc:ed IA the ame _ or 
willa greatw cap.bility 10 baDdle the 
maUleI'. 

(b) 'I1ae aaal wttb reIpeCI to tbe 
divl.lon of work ad the aJIoc:atioa Gl 
feel for tbese .. era iI tUt. ... 
pneral nil, at least Z5 pen:eut of the 
IUbttattv. work be petfuib6d by 
MWOLPs. and at I ... Z5 peacent of tbe 
projected total fee blJliqa be jjEWi aled 

. by MWOIJIa. 1be RTC mq»ectl that .. 
MWOU. t. • !DOnI profident ill 
RTC JepI ..... tbeIr Inel of 
partlcipadaa III mattera mU'd 
pura\laDt to tIae Jamt RelunJ Program. a. -U at the feel dIe7 pnerace. ahall 
mere .... 

(e)(1) The RTC Dlmioll of Lepl 
Servic:a will ..mew \be folat vmt11Iei 
co-co1llllelarrangemeat. wblcll Ill_t let 

forth the degree of panidpetion of ead! 
rum, and proVide for lIabiJi IJ to be 
maintained by each rum for ill thare of 
the work.. T1IeM IITItIg ..... IIIUst be 
in conformance With DiYiaiGII of LegaJ 
Servicu Policy ~ (the ,oiIat Referral. 
and RepreaeulaUon Prosr-I1I~ 

(2) Copie. 01 the docwnent referred 10 
in paragraph (clll) of this section ere 
a.ailable from the RTe Pabllc Reading 
Room.8Ot 17th Street. NW. room 100. 
Washington. DC 20434--0001. 

• '1".111 OVItt .nwtg8illllll .... 
(a) Other forma of affiliation between 

Ie .. experienced MWOlFI and more 
experienced MWOLF. or non·MWOUI 
are available and are tmCOIII'1Ipd to be 
utilized for work 01\ a panicular mailer 
or for a lpecified period of lime. 

(b) All Brrangemenll mUit be 
approved by the RTe DJvition of LegaJ 
Services' allamey overeeeiDg the malter. 
in coordinatian with the L-MWoc. and 
If nece.".,., the CeDer&! CoUDIe! (or 
c:!tlli",...). 

(c) 111. ovenidlDg objective of theae 
arm. neatl II that for work allocated 
iD .ada • mea ..... , the Ies. experieDced 
MWOLF receivet .ound tralniJls in the 
relevaut iMun whJJe panalDc &he 
matter a. coat effecttveJy .. poaible. 

Subpart II-Uw finn ~t and 
MonHortng 

.1.17.120 OvwtIght and rAOft"~ 
Vadou .1aDdardized reporII will be 

prepared by the RTe Diviaian of LegaJ 
Servicella 1Ddk:ase. IIIIIXII odler things. 
the totaJ number and type of lep.I 
mattera referred to MWOLF .. the doUar 
amounll of fees paid to MWOU' .. a 
breakdcrwn 01 yartoua aJfIDatlonl of 
MWOU'. ~ DeJDoMWOU't. and the 
local outreedl efforts made wtthiD Field 
Offion ... weD ae the Headquarters 
0fIk:e, 

By order 01 die CblaI ExeQ1live oaic:u. 
D.ted.1 W.,h!naton. DC.1hi. 24111 day 01 

July.1a8Z. 
R..aIMIioa 1'Iwl c.orpar.tioa. 
JoiuI Pol. BuckJ.y, Jr. 
Sea etw j. 
(FR Doc. ~18730 PlIed &-7~ 11:45 amJ 
"'-'- CODI171_ 
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INTEROFFICE MEMORANDUM 
LEGAL DIVISION 

RESOLUTION TRUST CORPORATION 
801 17TH STREET, NW 
WASHINGTON, DC 20434 

CONFIDENTIAL; ATTORNEY WORK PRODUCT, ATTORNEY-CLIENT PRIVILEGE 

MEMORANDUM TO: 

FROM: 

CONCUR: 

DATE: 

SUBJECT: 

Johnnie B. Booker 
Director, Office of Minority and Women 
outreach and. Contracting Programs 

~~~~s~i Gold (1~q L(s::1>S 
Debra J. Slater ~! \P J,..-, / 

Assistant General Counsel j.,..J ~ 
June 19, 1992 

Request for Legal Opinion - MWOB Policy 

You requested a legal opinion that explains the constitutional 
issues regarding the RTC's MWOB policy, particularly regarding the 
April 8, 1992 draft to which we recommended revisions. This 
memorandum first summarizes the current law on programs that prefer 
minorities (through goals, set-asides, preferences, etc.). It then 
compares the April 8th draft with the April 27 draft that the Legal 
Division endorsed as minimizing legal risk. Finally, it explains 
why, in light of current law, we recommended the modifications to 
the April 8th draft. 

LEGAL STANDARDS 

Several leading decisions by the U.S. Supreme Court establish the 
legal standards that would govern judicial scrutiny of various 
elements, such as preferences or set-asides, of the MWOB program. 
For reasons discussed below, however, there is significant doubt as 
to the continuing viability of· the· most· recent· Supreme Court 
decision in this area, which deals with the constitutionality of 
certain minority preferences. As a result, the standards by which 
the RTC MWOB program would be judicially evaluated are not entirely 
free from doubt. However, an analysis of the key judicial 
decisions in this area yields a nUmPer of basic principles under 
which the RTC MWOB program could be evaluated. 

In Fullilove v. Klutznick (1980), a federal statute required that, 
absent an administrative waiver, at least 10% of federal funds 
granted for local public works projects must be used by the state 
or local grantee to procure services or supplies from businesses 
owned by minority group members. Based upon the fact that the 
program was expressly mandated by Congress, the Court upheld the 



2 

program. The Court deferred to congress's findings of past 
discrimination, and that the set-aside was a reasonable remedy for 
that past discrimination. 

In Metro Broadcasting (1990), the Federal Communications Commission 
("FCC") had adopted·a federal regulation permitting certain 
broadcasting licenses to be sold privately to businesses owned by 
minorities. These licenses would, absent the sale to the minority 
firm, otherwise have to be surrendered to the FCC. The Supreme 
Court upheld the regulation, again deferring to Congress's 
f indirigs. In upholding the regulations, the Supreme Court accorded 
"overriding significance" to the fact that the FCC's minority 
ownership goals had been specifically approved by Congress. 

However, in City of Richmond v. Croson (1989), the Supreme Court 
invalidated the city of Richmond's self-imposed minority 
contracting set-aside program. The city had adopted an ordinance 

. requiring that at least 30% of the dollar amount· of each "prime 
contract" awarded by the city be subcontracted to a "minority 
business enterprise" . Since the program was not mandated by 
Congress, the Court applied "strict scrutiny" of the city's 
findings of a history of discrimination, and the city's argument 
that the program was related to curing that history. 

The Supreme Court's reasoning in these cases can be summarized as 
follows. Where a governmental entity implements an express mandate 
of Congress, the court applies "intermediate scrutiny." That is, 
the Court defers to. Congressional findings that there is an 
important governmental objective, and that the· preferential 
measures are reasonably likely to meet the objective. 

Where a governmental entity goes beyond or acts in the absence of 
an express mandate of Congress, the court applies "strict 
scrutiny." That is, the· Court requires specific findings of a 
pattern or history of discrimination in specific industries, and 
determines whether the remedies are narrowly tailored to retain 
significant opportunities for non-minorities to participate. 
Unlike the intermediate scrutiny test, the Court has taken nothing 
at face value, and will rigorously analyze and question the 
government's evidence and findings. Under this standard, the RTC 
would have the more difficult burden of trying to establish that 
its MWOB program was narrowly tailored to achieve a compelling 
state interest. 

DEVELOPMENTS SINCE METRO BROADCASTING DECISION 

Three developments in the law and the courts since the Supreme 
Court decided Metro Broadcasting in 1990 are worth noting. 

First, there have been mixed decisions in the lower federal courts 
regarding preferentiai programs. It appears, however, that the 
lower courts attempt to follow the principles, not the votes, 
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announced in the three Supreme Court cases. That is, courts do not 
simply cite a Supreme Court decision as proof that a type of 
preferential measure is or is not constitutional. Under either 
level of scrutiny ("strict" or "intermediate") courts look for 
whether preferential programs are based upon Congressional 
mandates, whether there have been specific findings of 
discrimination, and whether the programs are appropriately limited 
to achieving statutory or regulatory objectives. 

Second, since Metro, two decisions of the D.C. Circuit have been 
hostile to preferential programs. In Lamprecht v. FCC, decided in 
February 1992, the D.C. Circuit struck down an FCC policy 
preferring female applicants for broadcasting licenses. Despite 
professing to follow the Metro Broadcasting standard of 
"intermediate scrutiny," and despi te an express congressional 
mandate to award preferences, the court found that the FCC's 
program did not meet the test of being reasonably related to t~e 
professed qovernmental objective. 

In O'Donnell Construction Co. v. District of Columbia (May 5, 
1992), the D.C. Circuit Court invalidated the District of 
Columbia's minority contracting program that "sheltered" (Le., set 
aside) contracts for minorities. The court applied the "strict 
scrutiny" standard. The court found that the program was unduly 
exclusive of non-minorities, and that the District had failed to 
make the detailed findings of past discrimination necessary to 
justify set-asides. 

Finally, since the above decisions, Justices Brennan and Marshall 
have resigned. They were both in favor of the programs in Metro 
and Fullilove, both of which were narrow (5-4) decisions in favor 
of preferential programs. 

THE RTC'S SITUATION BASED UPON THE ABOVE LEGAL STANDARDS 

The RTC's policy and draft regulation implement express 
congressional mandates, i. e., outreach and cost and technical 
.preferences. The "goals" are used to measure the RTC's .success 
using these Congressionally-mandated measures. In light of this, 
under existing Supreme Court precedent, the courts should apply 
"intermediate scrutiny" and defer to Congress's mandate. The 
program is reasonably calculated to meet the important governmental 
objective of increasing MWOB participation. It retains sUbstantial 
opportunities for non-MWOBs to participate. The potentially 
burdensome provisions (e. g. mandatory subcontractinq that could 
have been characterized as a set-aside, and was not mandated by 
Congress) have been removed. 

There may still be a challenge to whether the Congressional 
findings are detailed enough, and whether the RTC has enough of a 
record to show that its preferential devices are reasonably 
correlated to the pool of available MWOBs in specific industries. 
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Given the changes in the courts, and the hostility shown in cases 
such as Lamprecht and O'Donnell, no program is risk-free. However, 
the RTC's mandate is to follow the directions of Congress. The 
program does this in a reasonable manner, including a provision for 
periodic review to ensure that it is not unduly burdensome to non­
MWOBs. As such, it is legally supportable for the RTC to follow 
this policy and regulation. 

Use of These Standards in Analyzing the RTC'S policy as Proposed 
in the ~pril 8th Draft 

As you will recall, there were several provisions of the April 8th 
draft that we believed significantly raised the legal risks 
associated with the policy. We recommended deleting these to 
minimize legal risk. In brief, these provisions were as follows: 

(1) The policy proposed to establish firm annual goals for 
the total number of contract awards and the total dollar 
amount of fees to MWOBs. 

(2) All contractors receiving fees of $200,000 or more, would 
have been required to allocate, through subcontracts, at 
least 25% of their SUbstantive work and commensurate fees 
to MWOBs. 

(3) In several places the policy made clear that non­
compliance with these goals for subcontracting could 
result in contract termination and debarment. 

(4) A detailed subcontracting plan would have been required 
for all contractors with over $200,000 in fees. 

(5) A more important factor in evaluating the offeror's 
technical capacity would have been the use of MWOB firms 
as subcontractors. The draft policy stated that if the 
offeror submitted a subcontracting plan without goals and 
insurance, or if the plan were vague or incomplete or 
evidenced an intention not to comply, the offeror's 
proposal would be considered non-responsive. 

(6) An evaluation of the performance in utilizing MWOBs as 
subcontractors could have been used to determine whether 
to award other contracts or additional assets for 
management and disposition. 

In comparison, in the April 27th draft we attempted to change the 
focus from goals to more general objectives. We attempted to make 
clear that RTC's MWOB participation level was already close to the 
30% standard, and the announced standards such as 30% were intended 
to reflect the success of our outreach efforts and the statutory 
authorized preferences, rather than be mandatory requirements. 
The subcontracting requirement was removed except insofar as 
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contractors voluntarily agree to subcontract in order to receive 
cost and technical preference points. We recommended removing the 
use of MWOB subcontracting as a factor in whether to award 
additional contracts or additional assets, or to terminate 
contracts. 

The reasons for these recommended changes were as follows. As we 
explained above, to the extent that a program is not expressly 
mandated py Congress, courts review it e~remely rigorousiy. Any 
measures that the· RTC might· adopt that are not manqated. by. the 
RTC's statutes (Le., measures stronger than outreach or bonus 
points) would fall within this category. 

The main concerns we had with the April 8th draft were based upon 
the goals and the means for implementing them. The courts have 
looked at whether agency goals and standards were reasonably 
attainable, or whether they were set so high as to infer favoritism 
to a particular group, whether or not that group was willing or· 
able to' perform the work. This is why we recommended altering the 
focus of the Policy from an absolute goal to the use of best 
efforts through processes statutorily mandated by Congress, i.e., 
outreach, cost and technical preference points. As noted above, 
the courts have applied a much less rigorous review to programs 
expressly mandated by Congress. In addition, as is noted above, 
courts look at the means actually used to increase participation 
and not at the terms used. That is, whether or not an agency 
labels a program as having set-asides or "sheltered" contracts, the 
court will look at whether the contractor is encouraged to 
voluntarily increase MWOB participation, rather than being coerced. 
If there is coercion, the program can easily run afoul of the legal 
test, which is that non-minority contractors not be unduly 
burdened. 

As such, we recommended that all provisions which could be seen as 
coerc1ve, be removed. Accordingly, each instance where a 
contractor was threatened with some form of punishment for not 
meeting a goal was deleted. In addition, we recommended deleting 
provisions that would have held offerors' proposals to be 
nonresponsive. There is no more coercive measure than the promise 
of rejecting an offer for failure to meet a single criterion. This 
has the effect of being a sheltered contract or set-aside, 
regardless of terminology. 

We trust that this information satisfactorily explains our 
recommendations and the issues we see involved in this policy. In 
addition, you asked whether there were additional changes that 
could be made to the policy to further reduce legal risk. While we 
believe the policy as approved by the Executive Committee and the 
Chief Executive Officer is legally supportable, we note that the 
application of the policy and the ensuing regulations will 
determine whether the policy and regulations are challenged, and if 
challenged, whether they will survive judicial review. The 
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O'Donnell decision referred to above is a good indication that the 
mere statement of a policy or program on paper does not necessarily 
determine the outcome of judicial review; the means of 
implementation can obviously influence the court's decision. 

Please contact us if you have further questions. 

cc:David Cooke 
Dennis Geer 
Gerald Jacobs 
Daniel Lonergan 
Gladys Gallagher 
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RESOLUTION/CONTROL NO. 

92-128 

CHIEF EXECUTIVE OFFICER 
DECISIONAL MEMORANDUM 

DATE SUBMIl"IED 

5/20/92 

ACTION REQUEST DATE 

5/20/92 

SUBJECT 

at uss than one week briefly upillin rtason) 

NEED TO ADVISE PUBLIC OF RTC COMPLIANCE WITH 
RESTRUCTURING ACT. 

. 

MINORITY AND WOMEN OUTREACH AND CONTRACTING PROGRAMS POllCY 

ACTION REQUESTED . 

The Executive Committee, in its meeting of May 19, 1992, and by notational vote on May 20, 1992, has 
recommended that you approve this policy which implements the above-captioned programs. The policf 
includes the cost and technical preferences for contract offerors as authorized by the RTC RestJ:ucturing Act. 
The Committee recommended that the policy form the basis for the RTC's regulation governing the contracting 

- portion of the program, and delegated to the General Counsel the authority to submit the regulation to you for 
your approval. 

o APPROYFJ) D DISAPPROvm DOTHER. 
REMARKS/QU~11ONS ...,., 

iF· 

DATE 
~Iay 20, 1992 

ItTC 11 00101 (1-91) 
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EXECUTIVE COMMl'ITEE 
DECISIONAL MEMORANDUM 

RESOLUTION/CONTROL NO. 

92-128 

DATE SUBMrITED 

ACTION REQUEST DATE 

MAY 19, 1992 

(q less than one week briefly explain reason) 

SUBJECT 

MINORITY AND WOMEN OUTREACH AND CONTRACTING PROGRAMS POLICY 

ACTION REQUFSTED 

(1) Concur in staff's recommendation that the RTC adopt this policy which 
implements the mandates of FIRREA and RTCRRIA regarding participation of 
women and minorities in RTC activities; (2) concur in staff's recommendation 
that the policy form the basis for the RTC's regulation on MWOB contracting; 
(3) delegate to the General Counsel the authority to recommend a regulation 
to the Chief Executive Officer. 

D DISAPPROVED 

REMARKS/QUALIFICATIONS 

TheComrrri~amended the MWOB reporting authority policy, and incorporated the 
revised language into the statement at section v. organizational 
Responsibilities and Staffing, Part B. Reporting Authority. The revised part 

"was approved on May 20 by notational vote and is attached to this memorandum. 

DATE 

May 2 ,1992 

RTC 1100102 (1-Q1\ 
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Resolution Ttu6f Corporation 

May 20, 1992 

MEMORANDUM TO: Executive Committee 

FROM: Johnnie B. Booker, Director 

SUBJECT: 

Office of Minority and Women 
Outreach and Contracting Programs 

MWOB Reporting Authority 

I have attached the amended MWOB reporting authority policy for 
your review and approval. Once this amendment has been approved, 
it will be incorporated into the final policy document. 

Attachment 

cc: Gerald Jacobs 
Lamar Kelly 
David Cooke 
Williaa Roelle 



Ilesolution Trust Corporation 

May 20, 1992 

MEMO~DUM TO: Executive Committee 

FROM: Johnnie B. Booker, Director 

SUBJECT: 

Office of Minority and Wome 
Outreach and Contracting Programs 

MWOB Reporting Authority 

I have attached the amended MWOB reporting authority policy for 
your review and approval. Once this amendment has been approved .. 
it will be incorporated into the final policy document. 

Attachment 

APPROVED BY: 

S g.nature ~ --. b6> 
Date ~ I 
cc: Gerald Jacobs 

Lamar Kelly 
David Cooke 
William Roelle 



Resolution Trust Corporation 

May 20, 1992 

MEMORANDUM TO: Executive committee 

FROM: Johnnie B. Booker, Director 

SUBJECT: 

Office of Minority and Wome 
Outreach and contracting Programs 

MWOB Reporting Authority 

I have attached the amended MWOB reporting authority policy for 
your review and approval. Once this amendment has been approved, 
it will be incorporated into the final policy document. 

Attachment 

APPROVED BY: i / 

CZi[;d tf:'l1t> 
Da1!e ~ . 

cc: Gerald Jacobs 
Lamar Kelly 
David Cooke 
Willia,m Roelle 

801 17Ih str..t. NW • WcshIngton. DC 204.U-oan 

80 I 171h street. t(W I!!l Waotllnaton. DC :2OL,l.C -COli 



POLICY 
MINORITY AND WOMEN OUTREACH AND CONTRACTING PROGRAMS 

I • BACKGROUND 

section 1216(c) of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 ("FIRREA") requires the Resolution 
Trust Corporation ("RTC" or the "corporation") to "prescribe 
regulations to establish and oversee a minority outreach program 
. . . to ensure inclusion, to the maximum extent possible, of 
minorities and women, and entities owned by minorities and women, 
including financial institutions, investment banking firms, 
underwriters, accountants, and providers of legal services, in 
all contracts entered into by the agency with such persons or 
entities, public and private, in order to manage the institutions 
and their assets for which the agency is responsible or to 
perform such other functions authorized under any law applicable 
to such agency." 

The Resolution Trust corporation Refinancing, Restructuring and 
Improvement Act (RRIA) of 1991 augmented the requirement of 
FIRREA that the RTC foster the participation in its activities of 
minorities, women, and businesses owned~minorities and women. 
As to contracting, the RRIA mandates that the RTC award 
preferences in evaluating offers made by MWOBs, and gives the RTC 
authority to adjust the level of those preferences to the extent 
necessary to ensure the maximum possible level of participation. 
In addition, the RRIA provides authority for the RTC to provide 
various forms of assistance to minorities and women that seek to 
acquire savings associations from the RTC. 

In regard to contracting, the Interim Final rule for the . 
Minority- and Women-Owned Business Contracting Program published 
in the Federal Register on August 15, 1991, generated 57 comments 
by members of the U.S. Congress, professional associations, 
corporate entities, and individual business owners. The RTC has 
reviewed and catalogued these commentaries, as well as the 
provisions in the RTe Refinancing, Restructuring and Improvement 
Act (RRIA) of 1991 which affect this program. The substance of 
the comments have been evaluated for incorporation into a final 
regulation. 

The policy contains the essential elements of the original 
program and the expanded areas of responsibility mandated by the 
provisions of the Funding Act of 1991. Among the elements and 
areas included are: outreach and training activities, 
certification, joint ventures, subcontracting, conservatorship 
contracting, solicitation, contract award and monitoring, 
minority and women investors, minority depository institutions 
and ownership, and legal process initiatives. 



II. PURPOSE AND SCOPE 

A. Purpose 

This policy details the procedures that the RTC will 
follow to ensure the inclusion of firms owned by 
minorities and firms owned by women in RTC's 
contracting for goods and services and disposition of 
their assets in connection with its management of 
savings and loan institutions placed under RTC control. 

B. Scope 

The program applies to all contracting and sales 
activities engaged in by RTC after the effective date 
of this policy, May 1, 1992, in any of its capacities, 
including all contracts and investment opportunities 
with private persons and entities for all RTC functions 
authorized by law. 

III. STATEMENT OF POLICY 

It is the policy of the RTC that firms owned and operated by 
minorities, firms owned and operated by-women, and minority and 
women investors, have the-opportunity to participate, to the 
maximum extent possible, in all relevant contracting activities 
of the Corporation. Our objectives in contracting will be 
achieved through the establishment of goals using RTC contracting 
procedures. This applies to contracting for the procurement of 
goods and services, and the contracting activities of 
conservatorships and receiverships. In addition, the RTC will 
seek to provide investment opportunities in thrift institutions 
and other assets. 

This document embodies the general policy of the RTC. Consistent 
with the Administrative Procedure Act and other applicable 
statutes, theRTC will implement the policy through, as 
necessary, regulations, directives, contractual provisions, and 
other contract-related documents. To the extent that there is a 
conflict between this policy and such other implementing 
document, the implementing document controls. 

IV. CONTRACTING OBJECTIVES 

As of March 1, 1992, reports generated by the contracting 
Activity Reporting system show that approximately twenty-six 
percent (26%) of the fees awarded to all contractors were being 
awarded to MWOB firms. The RTC expects that implementation of 
its augmented outreach program and authority to award cost and 
technical preferences will increase that percentage to thirty 
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percent (30\) over the next year. The RTC expects that the 
percentage of awards will be commensurate with the percentage of 
fees paid to such firms. It is expected that, over the next 
year, the Division of Legal Services will increase the level of 
legal fees paid on new assignments to MWOLFs to at least twenty 
percent (20%). In addition, at least ten percent (10%) of the 
total legal fees paid by the RTC will be for services performed 
by minorities or women in non-MWOLF firms. The RTC understands 
that these projections may represent a sUbstantial increase in 
the amounts assigned to these firms. However, the RTC believes 
that there is a sufficient pool of qualified MWOBs, MWOLFs, or 
minorities or women in non-MWOLF firms, to competently perform 
the amount of work the RTC expects can be assigned to ~hem. 

Awards and fees will be tracked separately for minorities and for 
women. These objectives apply to all contracts issued by the RTC 
in its corporate, conservatorship, and receivership capacities, 
including those for goods and services. 

• Each office, including sales centers, must make every effort 
to raise MWOBparticipation to the levels set forth above .. 

• Contractors are strongly encouraged. to utilize joint venture-· 
and subcontracting arrangements with MWOBs to increase MWOB . 
participation. Bonus considerations .will be given to 
~ntractors that, through joint ventures or subcontracting, 
achieve specified levels of MWOB participation. 

• Within six months of the date of conservatorship, each 
conservatorship must bring its contracting activity into 
compliance with the RTC's Minority and Women outreach and 
Contracting Programs' policies and procedures. 

• Evaluation of performance of contractors will include their 
efforts and success in meeting MWOB goals. RTC will conduct 
periodic visits or audits of contractors to assess their 
compliance with RTC MWOB policies. 

• All annual evaluations of performance for senior officials 
in each RTC office shall include a review of his or her 
success in meeting the goals and objectives of the Minority 
and Women outreach and contracting Programs. 

v. ORGANIZATIONAL RESPONSIBILITIES AND STAFFING 

RTC will have staff and resources devoted to this program in each 
of its offices. 
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A. Organization 

The RTC has established a Minority- and Women-Owned 
Business Outreach and Contracting Program in Washington 
with a Director to provide direction, consultation, and 
training to other RTC offices in order to ensure that 
this program is being effectively and consistently 
implemented. 

There will be three basic functions in this new office: 

1. ,Business· Program -
to promote contracting, minority and women 
investors, and minority institution deposits and 
ownership; 

2. Legal Program -
to establish a liaison and partnership with the 
Office of General Counsel to assure that minority­
and women-owned law firms receive an equitable . 
share of legal engagements; and 

3. Policy Development and Evaluation -
to include oversight and monitoring activities for 
the program. 

In each RTC office, the Minority- and Women-Owned 
Business Department staff is expected to develop and 
maintain a direct working relationship with all 
programs including contracts, sales offices, legal 
division, oversight managers and conservatorship staff 
in order to increase the number of contracts and fees 
awarded, as well as sales transactions, to minority­
and women-owned businesses. MWOB Department staff 
will: 

1. monitor all contracting activities of the RTC and 
its contractors for compliance with this program; 

2. implement the MWOB certification process; 

3. increase the MWOB registration database, and 
provide oversight and review of the registration 
process; 

4. implement training workshops on contracting to 
increase access to and award of RTC contracts; and 

5. provide complete and up-to-date information on all 
contracting activities, investment opportunities, 
and legal services to appropriate interest groups; 
and 
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6. develop networking forums among minority and women 
investor groups to promote sales of RTC assets. 

B. aeporting Authority 

MWOB Department staff in the RTC field offices will 
report-directly to the Director, Office of Minority and 
Women outreach and Contracting Programs in Washington. 
This includes the direct oversight and management of 
the program's implementation in accordance with RTC 
policy, directives, and procedures. 

All MWOB personnel decisions which include selections, 
performance appraisals, promotion, and disciplinary 
actions shall be made directly by the above mentioned 
MWOC Director. 

VI. PROGlWI COKPOIlIR'l'S 

A. OUtreach 

A continuing effort of the program involves identifying 
minority- and women-owned businesses (MWOB) and . 
investors capable of providing contracting services to 
the RTC. This effort is nationwide in scope and 
focuses on networking and training. 

1. .etvorltinq 

Field staff and the washington Office will network 
with federal, state and local governments; non­
profit organizations; professional and trade 
organizations; and participate in conventions and 
seminars sponsored and widely attended by 
minorities and women. Through these activities, 
the staff will: 

a. develop directories of minority- and women­
owned firms capable of providing services; 

b. target appropriate firms for participation in 
the RTC's contractor training effort; . 

c. develop promotional campaigns to inform the 
minority- and women-owned business community 
of the corporation's needs and its commitment 
to involve such firms in-its contracting and 
disposition activities; and 

d. disseminate information on purchasing RTC 
assets and thrifts. 
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Once prospective program participants have been determined, 
they will be identified as MWOBs in the RTC database and 
assisted in understanding RTC's regulations governing 
ethical responsibilities, conflicts of interest, 
confidentiality, and the certification process as an 
eligible MWOB. 

The field staff will enhance the efforts of the outreach 
program through their ongoing review of the MWOB database, 
identifying georgraphic.and service· categories in which 
firms are under-represented. The outreach program will 
target its efforts in areas where the MWOB database 
indicates MWOBs are underrepresented. 

2. Training 

The Washington office will coordinate training 
initiatives, workshops, and seminars for MWOBs and 
RTC staff.. These activities are designed to 
increase awareness of the RTC contracting process, 
regulations, and special initiatives, as well as 
ensure that all RTC staff who interact with the 
contracting and investment community are 
knowledgeable of and support the program. These 
activities include: 

a. the coordination with field staff on 
identifying and targeting technical training 
needs of MWOB contractors; 

b. the development of training materials and 
modules for MWOB contractors, and where 
appropriate, other contractors, to increase 
MWOB subcontracting; 

c. the coordination with the contracting office 
on increasing awareness of MWOC policies, 
directives, and program goals and objectives 
in the contractor training modules for RTC 
staff; and 

d. the development of an internal education 
program to promote the awareness of all RTC 
staff about MWOB firms and the RTC's 
commitment to their full participation in its 
activities. 

B. special Programs 

Special initiatives will be established by the 
Washington Office to ensure minorities and women are 
represented not only in contracting, but in other 
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aspects of RTC activities. These efforts will target 
and promote minorities and women as potential 
investors, acquirersof thrift-institutions, advisors, 
and joint venture partners. The Washington Office will 
establish the following programs. 

1. Asset Sales 

a. Minority Institutions 

In an effort toerihance the viability prospects' of 
minority institutions, and in conformance with 
§403 of the Resolution Trust corporation 
Refinancing, Restructuring, and Improvement Act of 
1991, the RTC will provide for the segregation of 
loans or other earning assets to be made available 
to minority institutions which acquire non­
minority institutions or branches under the 
interim capital assistance provisions of ~heAct. 
Such loans or other earning assets will be priced 
at market price as determined by the RTC. 

In general, the RTC will make available loans or 
other earning assets, on an option basis, in an 
amount sufficient to offset the liabilities to be 
capitalized according to the plan submitted by the 
minority institution to the appropriate 
regulators, taking into account requirements for 
liquidity and other regulatory considerations. In 
no instance will broke red deposits be considered 
when calculating the amount of liabilities to be 
assumed or acquired. In implementing this policy, . 
the RTC will coordinate with the appropriate 
regulators and, upon request, furnish written 
notification to the appropriate regulators of the 
intent to make earning assets available. 

When loans made available under this policy are 
furnished. with standard Representations and 
Warranties, and if called upon under such 
Representations and warranties, the RTC will cure 
any deficiency or provide for the SUbstitution of 
assets or payment of cash, as will be provided for 
in any agreement entered into. 

All loans or other earning assets made available 
under such assistance shall be for the purpose of 
augmenting the operating earnings of the resultant 
depository institution and will be assumed and 
expected to be for the account of the resultant 
depository institution. It is also assumed that 
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these assets are not being purchased for immediate 
resale. 

b. Minority Investors 

The Office of Minority and Women Outreach and 
contracting Programs, in conjunction with the 
National Sales Center and the Capital Markets 
Department, will develop and implement outreach 
activities to encourage asset purchases by 

, minority and women investors. The RTC is not 
authorized to offer any price advantages to 
minority and women investors in the sale of its 
assets. The outreach activities will focus on 
explaining the process and available financing 
options. 

c. Investor Database 

Joint ventures initiated to provide pools of 
venture capital for purchase of RTC assets will be· 
encouraged ,and promoted through development of an •. 
investor database. 

The database will be designed to provide a--- .­
directory of interested minority and women 
investors for joint purchases of assets with 
institutional investors and to promote 
transactions with the Capital Markets Department, 
the Resolutions Department, and the sales centers. 
Policies and guidelines, as well as promotional 

. events, will be developed in conjunction with the 
other divisions. 

2. MIOB Media Program 

The Office of Minority and Women outreach and 
Contracting will establish a MWOB database program 
of related information for utilization in 
promoting training workshops and seminars, 
procurement and subcontracting opportunities, and 
the sale of assets. ' 

3. special Events 

Special events will be developed to meet needs or 
concerns of minority- and women~owned businesses. 
These events may include: "subcontracting trade 
fairs", "open houses" with SAMOA contractors, 
investor forums, and coordination of events with 
the Minority Business Development Agency, Small 
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Business Administration, private, non-profit, and 
other governmental organizations. 

The MWOB Department will monitor and provide oversight on 
all disposition activities in conservatorships where 
minority- and women-owned firms are potential purchasers. 

C. certification/verification 

Firms claiming status as a minority- or women-owned 
business will be required to provide certifica­
tion/verification of that status. To preserve the 
integrity and foster the objectives of the program, RTC 
must satisfy itself that the ownership, control and 
day-to-day management requirements of the program are 
fulfilled. on-site visitations/audits will be 
coordinated with the Office of Contractor Monitoring. 
This will permit efficient use of limited staff. 

Accordingly, RTC will implement a certification policy 
and procedure that is uniform and consistent, and 
discourages fraudulent representations. Procedures 
will be established by which the MWOB Department will 
review, evaluate, and tentatively approve certification 
affidavits from minority- and women-owned businesses, 
subject to the verification process-; prior to any 
contract award. 

Accomplishment of this segment of the program will 
involve the following procedures. 

1. RTC will send all firms selected as offerors a 
certification affidavit to be completed and 
submitted with the proposal. 

2.' The MWOB Department will review returned 
certification documents to assure that the 
potential participant has qualifying status. 

3. When an MWOB firm is selected for an award, 
verification procedures, through the mechanism of 
site visit/audit, will be initiated for all 
contracts with estimated fees of over $50,000. 
Verification will also be required when an award 
will result in an accumulation of over $50,000 in 
estimated fees to a contractor. This process 
applies to those firms that have not been 
previously verified. 

Further, the MWOB Department reserves the right to 
perform an on-site visitation to firms with fees 
under $50,000. 
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4. MWOB firms currently doing business with the RTC 
are required to complete a new certification 
affidavit. 

5. The certification confirmation granted MWOB firms 
will be valid for a period not to exceed twelve 
(12) months from the date certification/verifica­
tion is approved. The contractor will be required 
to inform RTC of any action which changes or 
affects the MWOB status. Failure to notify RTC of 
a change in MWOB status will result in adverse 
actions by the Corporation." 

6. Contracts may be terminated should falsification 
of self-certification be discovered, with 
appropriate referrals to the Office of the 
Inspector General. 

7. Adequate notice will be provided of a determina­
tion of ineligibility. An opportunity to respond 
to such determination will be provided. 

VII. JOINT VENTURES 

In an effort to encourage and-enhance opportunities for minority­
and women-owned businesses to gain access and entry to RTC 
contracting activities, the corporation supports the concept of 
joint ventures. Through this use of joint ventures,MWOBs 
working with larger firms will increase their resource 
development opportunities and capacity to compete independently. 
A joint venture will be eligible for this program if: 

1. the minority- or women-owned business is responsible 
for a clearly defined portion of the work to be 
performed and holds management responsibilities in the 
joint venture; and 

2. the minority- or women-owned business must perform more 
than twenty-five percent" (25%) of the duties and be 
contractually entitled to compensation proportionate to 
its duties. 

Performance of less than twenty-five percent (25%) of the work by 
the MWOB firm, or an inequitable distribution of compensation in 
a joint venture does not qualify the joint venture for bonus 
consideration. 

A firm receiving a solicitation from RTC may form a qualifying 
joint venture with one or more other RTC registered firms that 
mayor may not have received the solicitation. Each joint 
venture which is- established before receipt of any 50S, and every 
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joint venture engaged by RTC, must have its own Tax 
Identification Number, and must meet RTC's standards of fitness 
and integrity. 

To qualify for the bonus consideration described below, the joint 
venture must provide a copy of its written joint venture 
agreement to RTC at the time it submits a proposal. That 
agreement must clearly identify the extent of participation for 
each firm in the joint venture and address, among other matters, 
the following matters: 

/ 

1. the purpose of the joint venture; 

2. the management structure of the joint venture; 

3. the percentage of RTC funds earned by the joint venture 
to be distributed to the MWOB concern and the 
allocation of losses, if anY; 

4. all major equipment, facilities, and other resources to 
be furnished by each participant to the joint venture; 

5. that each party to the joint venture is jointly and 
severally liable for the liabilities of the joint 
vel1~ure; 

6. that the MWOB joint venturer will have the opportunity 
to represent its interests, or will otherwise be 
represented at RTC meetings, such as bidders 
conferences, debriefings, contract closings and 
contract oversight reviews; and 

7. that all parties to the joint venture will fully 
disclose to one another all Solicitations of Service 
(SOS), Task Order Bids, Notices of Best and Final 
offers, SOS Amendments, Notice of Awards, contracts and 
any and all other documents or meetings necessary or 
relative to the joint venture. Such disclosures must 
be made to the minority or women venturers before 
submission of any proposals, bids or offers for 
contracts with the RTC. 

VIII. SUBCONTRACTING 

The RTC has determined that one of the most effective methods for 
increasing participation of MWOBs in its contracting activities 
is the use of MWOBs as subcontractors. Generally, a suitable 
level of MWOB subcontracting is twenty-five percent (25%) of the 
work on a contract. While the ability to subcontract is within 
the power of the contractor, the RTC will provide incentives, 
-including the award of cost and technical preferences to offerors 
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that commit to subcontracting. Greater incentives will be 
available to contractors who reach higher levels of 
subcontracting than twenty-five percent (25%). 

In accordance with RTC's other general requirements for 
subcontracting activity, the RTC shall satisfy itself that all 
private sector firms awarded a contract with the RTC will provide 
the maximum practicable opportunity to minority- and women-owned 
firms to participate in subcontracting awards. RTC contractors 
must agree to carry out this "maximum inclusion practicable" 
policy in a manner consistent withRTC's overall contracting. 
policies and procedures. . 

Bonus considerations are available to any offeror who 
demonstrates a commitment to subcontract twenty-five percent 
(25%) or more of the work and commensurate fees under a contract 
to MWOBs. Any offeror that seeks to obtain bonus considerations 
through subcontracting work to MWOBs must submit with its 
proposal a subcontracting plan. 

The subcontracting plan must include within the proposal: 

1. specific roles and responsibilities of the MWOB 
subcontractors; 

2. separate percentages for using minorities and women as 
subcontractors (how many minorities and how many 
women); 

3. previous experience working with MWOB firms; 

4. estimated dollar amounts of participation of MWOB 
subcontractors; 

5. the name of an individual employee of the offeror who 
will be charged with administering the offeror's 
subcontracting program and a description of the duties 
of the individual; 

·6. a description of the efforts the offeror will make to 
ensure that minority- and women-owned firms will have 
an equitable opportunity to compete for subcontracts; 
and 

7. assurances that the offeror will cooperate in any 
oversight, review, study or surveys as may be required. 

Implementation factors: 

1. After contract award, contractor must provide the name 
of the MWOB firm that will receive subcontracting work 
under the contractor's subcontracting plan, along with 
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the amount (percentage) of work the MWOB firm will 
receive and the amount of proportionate compensation to 
the MWOB firm. 

2. The MWOB Department shall act as liaison to the 
Contracts Department and the oversight managers for 
consultation on MWOB issues. 

3. The MWOB Department shall monitor, oversee and provide 
assistance to RTC contractors to carry out the 
subcontracting policy. 

The contractor will be required to submit periodic reports to the 
contracting office in order to allow RTC to determine the extent 
of compliance by the contractor with the subcontracting plan. 
Summary subcontracting reports will be required in accordance 
with RTC instructions. 

RTC will evaluate as part ,9f the contra.ctor'.s performance the 
utilization of minority- and women-owned firms in the 
contractor's subcontracting program. This evaluation will be 
used by RTC to recommend the contractor for monetary incentives. 
When using any contractual incentive provisions based upon 
rewarding the contractor for exceeding goals, RTC must ensure 
that (a) the goals are realistic and (b) any rewards for 
exceeding the goals are commensurate with the efforts the 
contractor would not have otherwise expended. 

IX. CONSERVATORSHIP CONTRACTING AND INVESTMENT OPPORTUNITIES 

The RTC recognizes the role of the conservatorships in ensuring 
inclusion of minority- and women-owned firms in the RTC 
contracting and disposition activities to the maximum extent 
possible. within six months after the institution has been 
placed into conservatorship, each conservatorship shall comply 
with RTC MWOB contracting policies and procedures. 

Accordingly, it is the responsibility of the conservatorship and 
contracting department to provide the MWOB Department with an 
opportunity to review and concur on: 

1. requests for contracting services; 

2 • SOS lists; 

3. 50S contract, SOW; 

4. other contracting documents; 

5. application of MWOB bonus points; and 
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6. certification/verification of contractor's MWOB status 

In addition the MWOB Department will have the opportunity to 
participate in conferences, debriefings, negotiation meetings, 
best and final interviews and any other meetings between RTC and 
MWOB contractors. 

Because of the large number of small awards emanating from 
conservatorships, the conservatorships are encouraged in all sole 
source contracts to give preference to local minority- or women­
owned businesses. The MwOB Department at the CFO or Regional . 
Office shall be notiiied if the conservator~hip contracting 
office cannot locate qualified minority-or women-owned 
businesses for contracting purposes prior to soliciting for 
services. 

x. SOLICITATION AND CONTRACT AWARD GUIDELINES 

RTC pOlicies and guidelines will ensure to the maximum extent 
possible that MWOB firms are included in each contract 
solicitation. RTC reserves the right to award a contract 
directly to a minority- or women-owned business by non­
competitive award. For noncompetitive contracts under $5,000, 
MWOB firms shall be given first consideration. staff time and 
resources will be devoted to an internal education program to 
promote the awareness of all RTC staff about MWOB firms and RTC's 
commitment to their full participation in its activities. 

A. The MWOB Department staff will have the opportunity to 
participate in the initial review and statement of Work 

. (SOW) meeting with the requesting program office and 
legal division to establish milestones, specific task 
descriptions, and contractor responsibilities. The 
MWOB Department will have the opportunity to 
participate in the Source Selection Plan process to 
assure inclusion of MWOB firms. The MWOB Department 
will assure (1) selection criteria for notices or 
issuance of SOSs, (-2) advertising language, and (3) the 
contract parameters are fair, equitable, and consistent 
with the contract requirements. This includes 
reasonable standards for most important, more 
important, important factors and scoring criteria. 

The contracts office shall receive questions either in 
written form or by offerers' meetings from offerers and 
develop answers in consultation with the program 
office, legal division, and MWOB Department 
representatives. 

MWOB Department staff will have the opportunity to 
participate or have concurrence in the Technical 
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Evaluation Process. After the technical evaluation, 
scoring material shall be available for review and 
concurrence by the program office, legal division, and 
MWOB Department. 

The MWOB Department shall concur on the assignment of 
technical and cost bonus points prior to selection to 
the competitive range. 

In the post award phase, the MWOB Department will have 
the opportunity to participate in MWOB debriefings and 
contractor performance evaluations. 

B. The MWOB Department, in conjunction with the 
contracting monitoring office, will conduct quarterly 
and annual site visitations to SAMOA contractors to 
review for contract and compliance of MWOB policy and 
procedures. 

In order to diversify the contractor base and increase 
competition among minority- and women-owned businesses, 
the RTC will implement smaller contract assignments, 
such as the reduced portfolio size for SAMDA~. 

XI. BONUS CONSIDERATION 

In the review and evaluation of proposals submitted by firms 
eligible as minority- or women-owned businesses, MWOB joint 
ventures, or firms with an eligible subcontracting plan, the 
corporation shall provide additional incentives in the technical 
and cost rating process. 

A. Application of Technical and Cost Bonus points 

Technical bonus points will be awarded as a percentage of 
the total technical points achievable in the rating process 
in addition to each firm's technical score. 

cost bonus points will be awarded as a percentage of the 
total cost points achievable in the rating process in 
addition to each firm's cost score. 

The technical and cost bonus points shall be allocated as 
follows: 
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Finn Type 

MWOB 

JV with 40% and above 
MWOB participation 

JV with at least 25% 
MWOB participation 

Non-MWOB firms with sub­
contracting plan of 
40% MWOB participation 

Non-MWOB firms with sub­
contracting plan of 
at least 25% MWOB 
participation 

Percent 
Technical 

10% 

10% 

5% 

10% 

5% 

Percent 
Cost 

5% 

5% 

2.5% 

5% 

2.5% 

The MWOB Department will review bonus points assignment 
upon conclusion of the technical evaluation by the 
technical evaluation panel and the cost evaluation by 
the contracts office, prior to determining the 
competitive range. MWOB issues will be resolved by -the .­
Director, Office of Contracts, and the Director, Office 
of Minority and Women Outreach and contracting 
Programs. 

B. Authority to Adjust Technical and cost Bonus point,S 

The Office of Minority and Women Outreach and Contracting 
Programs will evaluate the Corporation's application of 
bonus points annually. This annual review will determine if 
the Corporation is meeting the mandate to ensure the maximum 
participation possible for minority- and women-owned 
businesses and the need to adjust the bonus points. 

In accordance with the results of this review, the RTC 
(through the Office of MWOC) , after a finding that it is 
necessary to achieve its statutory objectives, may make a 
general adjustment to the levels of bonus points as needed 
to increase MWOB participation to the maximum possible 
levels. 

XII. LEGAL SERVICES 

The Washington Office will establish a Legal Programs unit to 
provide oversight and monitoring of legal referrals to minority­
and women-owned law firms (tlMWOLFS") and minority and women 
partners in majority law firms. This unit will coordinate 
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activities with the Legal Division's Outside counsel Management 
Section to identify MWOLFs and enhance contracting opportunities 
through direct referrals, joint venture/co-counsel referrals, or 
other arrangements. 

The MWOB Department will coordinate with the Legal Department the 
monitoring of RTC SAMOA contractors to ensure that SAMDA 
contractors are aware, adopt and adhere to all RTC policies and 
procedures to contract with minority- and women-owned law firms 
approved by the Legal Department. 

The MWOB Department will have the opportunity. to participate on 
the Legal Services committee to ensure that the evaluation of 
minority and women legal firms for potential outside legal 
engagements is fair and follows RTC's policies and procedures. 
Technical and cost bonuses will be allocated to all MWOLF firms. 

XIII. OVERSIGHT AND MONITORING 

The RTC recognizes that the success of this program involves 
commitment and leadership from senior management. RTC pledges 
.the continuing involvement of all levels of its staff in making 
this program a success. The policy Development and Evaluation 
Division of MWOC will have responsibility for oversight and 
monitoring functions. -- --

A. oversight 

In order to achieve these objectives, all offices will 
report the extent of their involvement in the program, 
including the number of firms· participating in the SOS 
process and the number of contracts awarded. FurtQer, all 
offices in RTC shall review a RTC contrac.tor's MWOB 
subcontracting activities on a quarterly basis. The firm 
must demonstrate a good faith effort to follow the 
objectives of the MWOB program and such effort shall be 
evaluated as part of the the RTC contract performance 
evaluation conducted by RTC oversight managers. . 
Determination as to conformance shall be the right and sole 
responsibility of RTC. 

1. Field office staff will provide complete and 
current data regarding RTC contracting activity; 

2. The MWOB Department in the field will review and 
evaluate the reporting and MWOB databases for the 
extent of minority- and women-owned business 
participation and will prepare such reports for 
the Washington staff. 
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3. The Washington MWOC office will prepare reports 
for dissemination to management, congress and the 
public. 

B. Monitoring 

Policy Development and Evaluation staff dedicated to this 
effort will continuously monitor the usage of RTC policies, 
procedures and guidelines for compliance with the goals of 
FIRREA to ensure maximum inclusion of minorities and women­
owned firms in the management and disposition of assets of 
failed thrift institutions. A site visitation program will 
be established utilizing a uniform assessment process. Each 
regional and consolidated field office will be visited 
periodically by the Policy and Evaluation staff to: 

1. assess effectiveness of the MWOB program; 

2. conduct interviews concerning the program and. 
·procedures, and 

3. make recommendation to facilitate uniform 
attainment of the MWOB goals and objectives. 

Adherence to and assistance wi~h MWOCpolicies shall be 
reflected in RTC Personnel Appraisals to encourage 
performance and maintain individual accountability. 

1. Performance Appraisals 

a. Supervisory Performance Appraisal 

All annual evaluations of performance for 
Washington, Regional and Consolidated Field 
Office Directors, Assistant Directors, 
Department Heads, Section Chiefs and Managing 
Agents, shall include a review of his/her 
level of participation in and enhancement of 
the Corporation's efforts of including 
minority- and women-owned businesses in all 
aspects of the corporation's business 
opportunities, to the maximum extent 
possible. 

b. Annual Performance Appraisal 

All annual evaluations of.senior officials 
shall include a review of his/her ability and 
willingness to work with both internal staff 
members promulgating the importance of the 
Minority- and Women-Owned Business Programs, 
as well as with minority- and women-owned 
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businesses, including investors, 
goods/service contractors, and law firms, 
capable of assisting in the management and 
disposition of RTC assets. 

2. Incentive Awards 

a. The granting of incentive awards and bonuses 
to senior staff will take into consideration 
in significant part the senior manager's 
ability to show during the calendar year: 

a significant percentage increase in the 
number of contracts awarded to MWOBs. 

a significant percentage increase in the 
number of MWOB subcontractors on SAMOA 
contracts. 

a significant percentage increase in the 
number of MWOBs on SOS lists. 

a significant percentage increase in the 
fees paid to MWOBs. 

---b-;-- -- special MWOB Award Appraisal 

XIV. DBFINITIONS 

In conjunction with the RTC's Director of the 
MWOLF Program, a special MWOB award will be 
created for presentation during the Annual 
Awards Ceremony in December for any 
outstanding contribution to the MWOB Program 
during the calendar year. 

As used in this policy statement, the following terms and phrases 
shall have the meanings set forth below: 

1. Joint Venture - An association of entities and/or 
individuals, one or more of which qualifies as an MWOB, 
formed by written contract to engage in and carry out a 
specific business venture for which purpose they 
combine their efforts, resources and skills for joint 
profit, but not necessarily on a continuing or 
permanent basis for conducting business generally. 

2. Manag .. ent and Daily Business Operations - In order for 
minorities or women to be found to control and manage a 
business concern, the following must exist: 
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a. A minority or woman upon whom eligibility is based 
must: 

(lj hold the position of President or Chief 
Executive Officer; 

(2) control the board of directors of the firm; 
and 

(3) have directly related managerial or technical 
experience and competency. 

b. That person must be directly responsible for the 
day-to-day management of the business. To 
establish such day-to-day management 
responsibility, the following functions must be 
performed by the minority or woman president or 
chief executive officer: 

(1) establishment of company policies; 
(2} determination and selection of business 

opportunities; 
(3) supervision and coordination of projects; 
(4) control of major expenditures; 
(5) hiring and dismissing of key personnel; 
(6) marketing and sales decisions; and 
(7) signature on major business documents. 

3. Minority - Any Asian American, Black American, Eskimo, 
Hispanic American, Native American, or Pacific 
Islander, who is either a citizen or a permanent 
resident of the united states. 

a. Asian American - A person having origins in any of 
the original peoples of the Far East, Southeast 
Asia or the Indian Subcontinent. 

b. Black American (not of Hispanic oriqin) - A person 
having origins in any of the black racial groups 
of Africa. 

c. Zakiao - A person having origin in the Eskimo or 
Aleutian peoples. 

d. Hispanic American - A person of Mexican, Puerto 
Rican, CUban, Central or South American, or other 
Spanish culture or origin, regardless of race. 

e. Native American - A person having origins in any 
of the original peoples of North America. 

f. Pacific Islander - A person having origin in any 
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of the nations commonly referred to as the 
"Pacific Rim Countries", including the Hawaiian 
Islands. 

4. Minority-owned Business - A business concern that is 
owned and controlled by one or more members of a 
minority group. 

5. owned and Controlled - A business: 

a. which is at least fifty-one percent (51%) 
unconditionally owned by one or more members of a 
minority group or by one or more women or, in the 
case of a publicly-owned business at least 51% of 
each class of voting stock is unconditionally 
owned by one or more members of a minority group 
or by one or more women, or, in the case of a 
partnership, at least 51% of the partnership 
interest is unconditionally owned by one or more 
members of a minority group or by one or more 
women; and 

b. whose management and daily business operations are. 
controlled by one or more such individuals. 

6. Unconditional ownership - OWnership that is not subject 
to conditions precedent, conditions subsequent, 
executory agreements, voting trusts, shareholder 
agreements, or other similar arrangements which serve 
to allow the primary benefits of program participation 
to accrue to entities or individuals other than those 
upon whom eligibility for this program is based. 

7. Women-owned Business - A business concern in which at 
least fifty-one (51) percent is owned and controlled by 
one or more women and a significant percentage of 
senior management positions are held by women. These 
senior management positions are enumerated in the 
definition of "Management and Daily Business 
Operations-above. 

xv. SUlOQIX 

The RTC is adopting this policy for the Minority- and Women-Owned 
Outreach and Business contracting Programs in order to implement 
the provisions of Section l216(c) of FIRREA which requires the 
establishment of a Minority- and Women-owned Business outreach 
Program to assure effective and efficient use of those business 
entities to support all contracting and investment activities of 
the Corporation. It i. imperative that HWOB enterprise. are 
given fair and equitable opportunities to contract with, and 
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acquire asset. fr~m, the Resolution Trust corporation. Btrict 
conformance to th~. policy shall be enforced. 

XVI. EFFECTIVE DATE 

This policy is effective immediately. 
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Resolution Trust Corporation 

March 11, 1992 

Honorable Donald w. ~iegle, Jr. 
Chairman 
Committee on Banking, Housing, 

and Urban Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Mr. Chairman: 

As you requested, I am pleased to enclose a copy of the 
Resolution Trust corporation's policy for its Minority and Women 
Outreach and Contracting Program. This policy sets goals for 
minority- and women-owned busi"nesses (MWOB) in all RTC program 
areas. 

As you will note in the policy, the twenty-five percent goal 
required of all contractors and the twenty-five percent used in 
the distribution of bonus points to joint ventures and non-MWOB 
firms are subject to review in the context of finalizing the 
"interim final rule" (see footnotes 1 and 2). We recognize, 
however, that requiring contractors who receive fees of $200,000 
or more to have twenty-five percent subcontracting plans may 
negate the bonus they would have received under the interim rule. 
It is our judgment that mandating a subcontracting plan for these 
large contractors will maximize MWOB participation even if the 
bonus is negated. The rule essentially requires that the RTC 
treat SUbcontracting plans the same as joint ventures. In this 
regard, our policy is consistent with the rule. 

On or before March 31, 1992 you will receive the final rule for 
the Minority and Women Outreach and contracting Program. This 
final rule will include comments received from the pUblic and 
will incorporate the experiences the RTC has encountered. 

I want to assure you that the RTC is committed to this Program, 
and we shall make every effort to adhere to our mandate. I look 
forward to working with you and your Committee and welcome your 
comments and suggesti~ns. 

Enclosure 

Sincerely, 
I 

Albert v. 
president 



RESOLUTION TRUST CORPORATION 

MINORITY AND WOMEN OUTREACH AND CONTRACTING PROGRAM POLICY 

Goals and Objectives 

• All RTC offices, ~nclud~ng sales centers, are required to set 
a goal to allocate, at a minimum, thirty percent (30%) of all 
contracts and fees to minority- and women-owned businesses 
(MWOBs) . 

• The Division of Legal Services is required to set a goal to 
allocate twenty percent (20%) of the budgeted· fees in new 
assignments to minority- and women-owned law firms (MWOLFs), 
and ten percent (10%) of the budgeted fees in new assignments 
to minorities and women in non-HWOLFs. 

• All contracto~s with estimated or actual fees of $200,000 or 
more, including those utilizing legal services, are required 
to set a goal to subcontract at least twenty-five percent 
(25%) of substantive work and commensurate fees to HWOBs and 
twenty percent (20%) to MWOLFs. This also includes 
subcontracting under the Basic ordering Agreement~.1 

• Within six months of the date of conservatorship, each 
conservatorship must bring its existing contracts into 
compliance with the RTC's Minority and Women outreach and 
Contracting policies and requirements. 

• Evaluation of performance of contractors will include their 
success in meeting MWOB goals. RTC will conduct periodic 
visits or audits of contractors to assess .their compliance 
with RTC MWOB policies. Instances of non-compliance may 
result in contract termination and debarment. 

• All annual evaluations of performance for senior officials in 
each RTC office shall include a review of his or her success 
in meeting the goals and objectives of the Minority and Women 
outreach and Contracting Program. 

Certification of MWOB Status 

• All MWOBs who submi t proposals are required to complete a 
self-certification affidavit. MWOB firms currently doing 
business with the RTC are required to complete a new 
certification affidavit. 

• Certifications · ... ~ll be reviewed and approved by the MWOB 
office. 

These levels are subject to review in the context of 
finalizing the Interim Final Rule. 
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• On-site visitations or audits will be conducted to verify 
certifications. 

• Contracts will be terminated should falsification of self­
certification be discovered with appropriate referrals to the 
Office of the Inspector General. 

solicitation and Award 

• MWOB staff will intensify outreach and evaluation efforts in 
areas of MWOB underrepresentation in contract awards. 

• MWOB staff in washington, regional and field offices will 
review solicitation and technical evaluation recommendations 
prior to all contract awards. 

• Unresolved MWOB issues in the evaluation and award process 
will be resolved by the MWOB Department Head and the Director 
of Contracts. 

Technical and Cost Bonus Points2 

• The technical and cost bonus points shall be allocated as 
follows: 

Firm Type 
MWOB (at least 51% owned 

and controlled) 
JV with 40% and above 

MWOB participation 
JV with more than 25% MWOB 

participation 
Non-MWOB firms with 

subcontracting plan of 40% 
MWOB participation 

Non-MWOB firms with 
subcontracting plan of more 
than 25% MWOB participation 

Percent 
Technical 
10% 

10% 

5% 

10% 

5% 

Percent 
Cost 
5% 

5% 

2.5% 

5% 

2.5% 

• The MWOB office will approve the assignment of bonus points 
after consultation with the Contracts, Legal and Program 
offices, prior to all awards. MWOB issues will be resolved by 
the Director, Office of Contracts and the Director, Office of 
Minority and Women Outreach and Contracting Programs. 

2 These levels are subject to review in the context of 
finalizing the Interim Final Rule. 
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Reporting Authority 

• MWOB staff in the regional and consolidated field offices will 
report jointly to the Regional Vice Presidents or Consolidated 
Office General Managers and the Washington Director of 
Minority and Women outreach and contracting Programs. 

• All MWOB personnel decisions which includes selections, 
performance appraisals, and disciplinary actions, shall be 
made jointly by the above mentioned RTC officials. 

• Unresolved MWOB issues between the Regional Vice Presidents, 
Consolidated Office General Managers and the Washington 
Minority and Women Outreach and Contracting Program Director 
will be resolved by the Executive Committee. 

Asset sales 

• 

• 

In an effort to enhance the viability prospects of minority 
ipstitutions, and in conformance with §403 of the Resolution 
Trust Corporation Refinancing, Restructuring, and Improvement 
Act of 1991, the RTC will provide for the segregation of loans 
or other earning assets to be made available to minority 
acquirors of institutions. Such loans or other earning assets 
will be priced at a market price as determined by the RTC. In 
general, the RTC will make available loans or other earning 
assets in an amount sufficient to offset the difference 
between core deposits, as defined by the RTC, and assets being 
acquired from the resolved thrift. All loans made available 
under such. assistance shall be for the purpose of augmenting 
the operating earnings of the resultant depository institution 
and not intended for resale. In addition, the RTC provides 
interim capital assistance to minority acquirors of financial 
institutions. 

The Office of Minority and Women outreach and Contracting 
Programs, in conjunction with the National Sales Center and 
the Capital Markets Department, will develop and implement 
outreach activities to encourage asset purchases by minority 
and women investors. The RTC is not authorized to offer any 
price advantages to minority and women investors in the sale 
of its assets. The outreach acti vi ties will focus on 
explaining the process and available financing options. 



Mr. Peter H. Monroe 
President 

Resolution Trust· Corporation 

June 19, H;l 

Oversight Board -- Resolution Trust corporation 
Washington, D.C. 20232 

Dear Peter: 

JUII 1 9 ,99\ 

Thank you for your letter dated June 3, 1991.. regt)l~'d.:tE~ the RTC', s 
most recent proposal for a final Minority- aad ~oID®~=Own~d 
Business contracting Program ("MWOB Program~,. T1f@ O~7~lr~ight 
Board's comments on the proposall-/ill be he,h~:ful hil ~.v.':;pt;i.ng 
final regulations that will implel.nent thfl Pr'ogr'-,:'il>~ 

At this juncture, I want to emphasize that the R.'L'C: is; c;'';)!X!1t:.1ying 
with the requirement of FIRREA tllat it promulgate ~;,@~v,l<.~tions 
governing the MWOB Program. The memorandum, datll:NI l~,pr:,j,l (J. 1~~1, 
that transmitted the proposal for your Board's revl®t§ "v:~(i.;ccj~sed 
the RTC's clear recognition that regulations are r,i;iq,v.iA:lt'~d to 
implement the Program. I thought. this was. understood cam 
indicated in our comments included in your May 9 repor).;, "RTC 
Management Initiativee~ C~rrent status." . 

The RTC will, of course. e fO\.l(d;w all the ~'~~"D~~ 8'et (:?(xt ig 1rci:Jr 
letter in implementing ~UL' pr.t?f]r]:"/UII ~~.d tlt~ regulat::ton!!<: < ~J<i:~ will, 
as soon as possible, r®ViSiQ'.! t:r<\~, ~<;'~@~}>L!§@r1 re~ulati©n, '1t,@J;K·~.n~ the>il 
Oversight Board' s c~mm,~nt~ i:~·,t~© ~C~O"lil!.'Gc 

The RTC will promptly briAt'lJ t.l~@ l'!lt'~r:~IO:F;(!Ol@ fiJ!id z:Ei~lJla~:!,a!(J, to our 
Board for adoption as an itnttllE'il'4 tin&l regulati@fi. Ml<,Ili;B'Gruf1ted 
by the oversight Board, WQ wi!! @~let~ ir@m th~ interim fim~l 
regulation any provision forpE'~feE'ences. Addit.ionallYf @n.ce ~e 
receive the required opinion f~om 'the Department of Ju~tic®. "",e, 

will provide the proposed ll:'tSgulation for prelC!il:t"lBnces al{lrR,gr wi'tlA 
the data you reque~ted. How~ver, we will le~ve in plll.<:!@ 't:'!~@ 
preferences allowed in 'thta current imterim J;lloli«:lY P',~ncUFl.~!i f<;be 
review by the Department ~f Justice. . 
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Please let me know if this approach does not comport with your 
understanding or that of the members of the oversight 
Board. 

Sincerely, 

David C. Cooke 
Executive Director 
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INTEROFFXCE MEMORANDUM 
LEGAL DXVISXON 

RESOLUTXON TRUST CORPORATXON 
801 17TH STREET, NW 
WASHXNGTON, DC 20434 

MEMORANDUM TO: 

FROM: 

DATE: 

SUBJECT: 

Deputies to Directors 

" r en 
Carl J. Gold '-I'l ~ 
Counsel 

September 25, 1991 

of the Corporation 

Summary of Case Law on Preferential Treatment of 
Businesses Owned or Controlled by Minorities 

Three United States Supreme Court decisions have been issued since 
1980 that set the legal parameters for these issues. 

The only decision that actually struck down preferential treatment 
of minority businesses was City of Richmond v. Croson, 109 S. Ct. 
706 (1989). In that case, the Court invalidated the city of 
Richmond I s self-imposed minority contracting set-aside program 
(i.e., at least 30% of the dollar amount of each "prime contract" 
awarded by the city must be subcontracted to a ,"minority business 
enterprise".) ,The program was found unconstitutional because 
there was no record of a pattern of discrimination by the city that 
needed to be corrected. The Court held that a program not mandated 
by Congress would be constitutional only if it remedied such a 
recorded pattern of discrimination. 

decisions have affirmed preferential 
These cases are Fullilove v. Klutznick, 

and Metro Broadcasting v. FCC, 110 S. ct. 

Two other Supreme Court 
treatment of minorities. 
100 S. ct. 2758 (1980); 
2497 (1990). 

In Fullilove, the Court upheld the Public Works Employment Act of 
1977, which set aside federal funds for minority-owned businesses 
(i.e., funds would be granted to states or localities only if a 
certain percentage would be used to procure services or supplies 
from minority-owned businesses). The Act was based on findings of 
past inequities in awar~ing federal contracts, and was a reasonable 
measure designed to remedy such inequities. 

In Metro Broadcasting, the Federal Communications commission 
("FCC") adopted a regulation favoring. the sale of broadcasting 
licenses to minority-owned businesses. While the FCC rather than 
Congress initiated this program, the Court I s favorable decision was 
based on a specific Congressional mandate to continue the program 
based upon findings of inadequate services to the markets served by 
minority broadcasters. 

It should be noted, however, that Metro was only a 5-4 decision in 
favor of the preferences. Both Justices Brennan and Marshall, who 
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favored the preferences I were on the Court for Metro and for 
Fullilove. 



" A16 THE WALL STREET JOURNAL FRIDAY, MARCH 24,1995 

POLITICS & POLICY 

Some Agencies Stage Affirmative-Action Retreat 
While White House Still Debates Its Battle Plan 

ment "fuUy supports" the task force and chases, merge at year end. ·Alan Whitney, the 
has the "purely technical" concerns under At the FDIC, Chairman Ricki Tigert press spokesman, says the FDIC has hired 
review. The task force dates from the Helfer is postponing a decision about how I an outside consultant to study the program 
Reagan administration and is supposed to much of an RTC minority and women's and Ms. Helfer "is awaiting the results of 
help black colleges gain a larger share of program to include when the two agencies this review ... 
federal resources_ For example, they re- r~'--------------=--,----~"';'=~----------­
ceived $69.2 million of USDA funds in 1991, 

." . By MICHAEL K. FRISBY 

~=i?J~~~lctffiioh' ' 
CQnstders ch3.nges to affinnative-actlon 
policies, his administration already· is 
retreating. . 

Without clear guidance from the tap­
it's still not known if Mr. Clinton will 
abandon some established practices - a­
geDcies have begun some backtracking on 
their own. In the Justice Department, ror 
instance. a conservative and cautious 
standard is now being used for establish­

race-based remedies within other gov-
. before. 

ihis recently. 
new fellowship program at minority 
business students. But it got a surprise 
answer: Don't create a race·based pro­
gram. because there isn't convinCing evi­
dence of past discrimination. 

The Commerce Department wanted to 
model a program for its U.S. and Foreign 
Commercial Service after one in the State 
Department: five minoritv student'interns 
were to g-ain !':qwrienn~. "which rtHlld lead 
lO jobs as foreign commercial service 
officers, just as the State Department's 
program has trained students for diplo­
matic duty. Currently, only 23 of the 
service's 217 commercial officers are mi-
norities. . 

The Justice Department said no. In 
a March 6 memo, Commerce Assistant 
Counsel Barbara S. Fredericks recom­
mended that "race-neutral criteria", such 
~ economic disadvantages, be used to 
,detennine eligibility. "This office has 
i!isCussed the proposed fellowship program 
with the Office of Legal Counsel, Depart, 
ment of Justice, and 11 Is their opinion 
that there is insufficient legal basis for 
US&FCS to base eligibility for a fellowship 
program on minority status," Ms. Freder­
icks wrote. 
Foundation Program 

, ':.·.Moreover, sbe said the Justice,Depart· 
ment believes a state program at the . 
Woodrow Wilson National Fellowship 
Foundation, in place since 1992, "may not 
withstand judicial scrutiny." 

This interpretstion has both angered 
and puzzled civil-rights lawyers. Barbara 
Arnwine, head of the Lawyers Committee 
For CiVil Rights Under Law, said their 
view is that the 1989 Richmond vs. Croson 
Supreme Court decision, plus other cases, 
does not require the federal government to 
show a pattern of past discrimination 
~lcfore adnp:ing- r:!(','-)):":rd rrmroirs 
(though state governments may have to). 
She voiced "surprise" at the .lustice Oe-

federal government has "much broader 
powers" !ban the states. 
".'1'be,,'Commer'ce ;'DePanmeili, ·mean· 

whUe, Isn't sure what to do next. "We are 
in the process of reassessing the best way 
to proceed. because it is a very solid 
program," says Carol Hamillon, the press 
secretary. She says the department wants 
more minority commercial officers. the 
people who work overseas to promote 
trade. because much U.S. export growth 
will be in Third World countries. 

At other agencies, programs fashioned 
to help minorities and women also are 

'~ 

[n fact, a presidentiai review of prefer· 
ence programs, prompted by GOP attacks, 
has caused exactly what the administra­
tion doesn't want: Minorities are irritated 
by perceived attempts to take away hard­
campo virtqries, vet blue-collar whites 
arc!] 'I impressed. V/hen Mr. Clinton makes 
a planned speech on affirmative action, 
originally scheduled fur this week but put 
off until 

upset either constituency. while white schools got 5267.8 million. 
T~ issue. however., ~p~ to be To get this done. the task force recom-

unlUng tWo of hIs.po(eDWII ·.OJip!iitents," 'lDlinded staJi<!nIIig a bureailcratateach of 
Jesse JackSon and Te.as' billionaIre ROss ., thin7 cOllege'CampuSeS as ii uliIsOOlimcer;! 
Perot. Mr. Jackson has invited Mr. Perot to and helped stsrt a program that awards 
join him at a news conference in support o( scholarships and, eventually, jobs at the 
affirmative action. Agriculture Department to 34 minority stu-

Meanwhile, the administration sends dents each year. It also helps the col-
mixed. signals. At a recent meeting, Chief leges acquire surplus government property 
of Staff Leon Panetta vowed to Mr, Jackson' to upgrade their facilities. 
and other civil-rights leaders that "we will "To dismantle this based on some 
nol go backwards" on affirmative action. technicality would be unfortunate," says 
Deval Patrick. the head of the Justice William Delauder, president of Delaware 
n.".rtmen", Civil Rights Division, will be 'Slale College and a C<Khainnan of the task 

h •• rln" nn affinn· force. ' 

would let~m~a~j~or~go~v~e~m~m@en~trl~~[~H Department's 
general recently ruled the 
USDA/1890 Task Force, intended to im­
prove its relations with 17 predominately 
black agriculture schools, is operating ille­
gally. They say the task force, which has 
both department officials and coUege pres­
idents, violates the Federal Advisory Com­
mittee Act, which limits what officials 
and citizrlls ('an elo tog-ether in closed 
llH .. 'etings. 

They "expected us to cease and desist," 
complains James Tatum, special aSSistant 
to the task force. Although there is concern . 
in the. civil-rights community· that the 
move is linked to the review of affinnative- . 
action programs, it may reflect unrelated 

.Iegal requirel1lents. Mr, Tatum says he 
doesn't question the department's commit­
ment to the task force. 
'Purely TecbnlcilI' Concerns 

In fact, Tom 

report whether they're meeting small and 
disadvantaged business subcontracting 
goals on a company·wide basis, rathe~ 
than on each contract over $500,000. 

Such a change, says Belinda Gua­
darrama, president of a minOrity com· 
puter-software company in California, 
would make it difficult to know if w"'~~'c-+-I 
tors give disadvantaged companies at I 
~St of their subcontracting work, the g(l\" 
ernment goal. She says the move comes 
after she won a court ruling which forces 

. the Pentagon to release twice-yearly re­
ports from contractors about meeting 
these goals. 

Easing Paperwork Burden 
But William Coleman, the OFPP deputy 

administrator, says the administration 
wants ease the burden on 

and has 
for. 

pill'" 

Will You 
Outlive 

, Yom In the March 1995 issue of Money, 
1>'i,.;.M' '",,'~~Qm~d,' 'hO" "'~' iii' '~''1 ~','!tit<!,,!~i!J' .'t#.r"'llie~ilaJJ.~,'~~lu~ 

oneyr";~::~h c~rc "1;~:~lad A:HeW 

illdu!les l)rol!~ct-yf)lIl·'"'('lf n'('OIIII1I('II­

dations, including an. Asset-Care® 
policy to guard against the dcvastat.­
ing costs of long-tenn care. 

Head the article. It·s on page 129 of 
tilt' \larch i'-::';III' or .1Iu,,,'.,·. Or ('al! 11'-:: 

1"11' <l Ih'lIf;,!hl-I!I·"",kill;..:-/n'r· 1"'<1"'1111' 

1-800-261-3361 

A.ud·Cml' is (/ spccirdly dl'sigllct/ lrfe ills(//'{wr.e 
polic), /llldcm,riUell by Goldell Rule Insurance 
Compa,,)'; which prepays the death benefits for 
long-tenn cure c.rpenses. /Julic)' funn C/U-L-20.1 
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Executive orders, regulations,. 
backbone of affirmative action 
Lack of legal mandates makes practice easy to overturn 
By Ruth Larson 
THE w..sHINGTON TIMES 

Affirmative action, fast becom­
ing the pivotal issue of the day, has 
largely been carried out by execu­
tive orders and .federal reg-

. ulations, enforced by federal agen­
cies with little congressional- or 
public - scrutiny. 

But critics say the current sys­
tem of minority preferences is far 
different from the one intended by 
the authors of the Civil Rights Act 
of 1964, which guaranteed women 
and minorities equal access to 
education, federal contracts, hous­
ing and employment. 

"Agencies may think they're im­
plementing the law;' said Michael 
Rossman, associate general coun­
sel at the Center for Individual 
Rights. "But judges and courts 
have taken a law that says 'don't 
discriminate' and interpreted it as 
'do discriminate.' " 

Clint Bolick,legislative director 
at the Institute for Justice, agrees. 
. "I can say categorically that 
there is not a single civil rights law 
that requires the government to 
engage in preferences." 

Nevertheless, since. passage of 
the civil rights law, judges and fed­
eral bureaucrats have created a 
system that man'dates preferences 
for minorities and women. 

For example, agencies are of­
ficially "encouraged" to" use 
minority-owned firms and banks 
for federal contracts and federally 
backed loans. They also are' re­
quired to set annual goals fo),the 
use of such minority firms. '. 

Minorities i1nd women are gi ven 
preference in several federal 
grant programs, including hous­
ing and education. Federal agen­
cies also must periodically de­
velop affirmative-action plans for 
their employees, along with a "mi­
nority recruitment program" to 
eliminate "underrepresentation" 
in specific federal job categories. 

Proponents of affirmative ac­
tion, such as Civil Rights Commis­
sioner Arthur A.. Fletcher, say 
preferences and goals - not quo­
tas- are necessary to address the 
effects of past discrimination. 

"The country has only now ar· 
rived at the most difficult area of 
the struggle for full equality, 
which is economic equity," Mr. 
Fletcher told a recent gathering of 
the group Blacks in Government. 
"We must concede that the present 
effect of past' discrimination 
against women and minorities is 
alive and well and as debilitating 
as ev~,r." 

Mr. Fletcher, who was President 
Nixon's assistant secretary of la­
bor for employment standards, 
was instrumentill in crafting the 
influential Philadelphia Plan, 
which established mandatory mi­
nority hiring goals for construc­
tion unions working on federally 

AFFIRMATIVE ACTIONS 
At least 159 federal regulations require that preference or' 
consideration be given to "race, gender or ethniclty as factors In 
federal employment or the allocation of federal contracts or grants 
to Individuals or Institutions." ' 

Federal hiring: Agencies must prepare affirmative-action plans and 
submit them to the Equal Employment Opportunity Commission for 
approval. 
• Agencies must implement "minority recruitment" programs to 
eliminate minority "underrepresentation" in specific federal job 
categories, and must document measurable progress toward that goal. 
• Members of the Seniqr Executive Service are graded on their 
support of affirmative-action goals. . 
Federal contracts: Alilemployers who receive federal contracts worth 
more than $50,000 mus~ file written affirmative-action plans. 
• Contractors are given incentives for meeting or exceeding goals set 
for hiring minorities or using minority- or female-owned businesses as 
subcontractors. 
• Since 1987, the Department of Defense has had a goal of awarding 
minorities 5 percent of all contracts for procurement, research and 
development, military construction, and operations and maintenance. 
Last year, the 5 percent goal was extended to NASA and Coast Guard 
contracts. 
• The Energy Department has a goal of awarding minorities 5 percent 
of all contracts in its national security program, along with at least to 
percent of its subcontracts. 
Banking: A variety of loan programs "encourage" agencies to use 

. minority- or female-owned businesses. 
• Agriculture: Eligibility for technical assistance grants conSiders the 

. number of low-income minority families the applicant will assist in 
obtaining affordable housing. . . 
• Resofution Trust Corp.: Provides "incentives" and "bonus 
considerations" to RTC prime contractors who agree to give at least 25 
percent of the work to minority· or female·owned subcontractors.' 
• Local Public Works Capital Development and Investment Program: 
At least 10 percent of every project grant must go for contracts with 
minority business enterprises, 
• Housing and Urban Development: For direct loans to housing 
projects, "more favorable consideration will be given to projects with the 
higher percentage of minority or women representation in the 
'ownership of the project." 
Education: The secretary of Education is required to give priority to 
awarding grants for postgraduate study to "individuals from minority 
groups anCt:Qbmen." . 
• In awarding facility improvement grants, the education secretary . 
"shall give priority to institutions of higher education that serve large 
numbers or percentages of minority or disadvantaged students." 
• When a particular minority group is over- or underrepresented on the 
staff of a vocational education program, the department's Office of Civil 
Rights "will presume that the disproportion results from unlawful 
discrimination." 

Source: ressional Research Service report 

funded projects. 
, Mr. Fletcher says mandatory 
goals are .sometimes necessa ry 
when voluntary goals fail. In the 
case of the Philadelphia Plan, for 
example, four years of voluntary 
minority hiring goals had yielded 
no increases in minority hires at 
construction sites. 

Federal courts upheld the legal· 
ity of the mandatory hiring goals. 
The plan has since been duplicated 
in every federal department and 
agency. .. 

"That's what you do when you're 
not out on the street with a sign 
that says, 'We shall overcome.' 
You're inside, overcoming," Mr. 
Fletcher said. 

Mr. Bolick noted that many 
preferences are cloaked in lan­
guage designed to help "socially 
and economically disadvantaged 
businesses," In practice, however, 
they equate to race or sex pref­
erences, he said. 

The WaShIngton Times 

"There haj never been a 
straight up-Qr-down vote on pref­
erences, because proponents of af· 
firmative action are well aware 
that they couldn't win," Mr. Bolick 
said. Instead, they have imple­
mented their policies through ex­
ecutive orders and regulations­
what he calls "very surreptitious" 
tactics. 

But that approach now makes it 
easier to roll back the system of 
federal preferences. "It wouldn't 
require civil rights laws to be 
modified. A single comprehensive 
statute would override all the pref­
erences," Mr. Bolick said. 

Mr. Rossman 'agrees that. the 
system needs to be modified. 
"We've gone from what was prob­
ably a good idea, designed to help 
out socially and economically dis­
advantaged, to a system of quotas 
that look solely at a person's race 
or ethnic background." 



Career 

The 
Diversity 

.. Drive 
When the message comes from 

the top that all agencies under 
the Clinton Administration, 

including the White House, are to reflect 
this country's diverse makeup, change 
becomes apparent. From the president 
down, the commitment to diversifying 
the federal government is flowing like a 
river through the offices of those who 
hope to set an example for the rest of 
the country. 

Secretary of Commerce Ronald H. 
Brown has been a key force in the grow­
ing number of African Americans hired 
at the U.s. Department of Commerce 
and other agencies, but diver­
sity is not justa black-and-white 
issue. Last October, Secretary 
Brown announced a new ini­
tiative to diversify the 
Department of Commerce, 
whereby the agency will join 
with members of the Hispanic 
Association of Colleges 
Universities (HAem and the 
National Hispanic University 
(NHU) to develop and promote 
employment opportunities for 
Hispanic youth. 

other federal government agencies." 
The coordination of the partnership 

taskforce is led by Deputy Assistant, 
Secretary for' Administration Gloria 
Gutierrez. Gutierrez is former executive 
vice president and chief operating offi­
cer of A.M. Herman & Associates, Inc., 
a minority-owned corporation special­
izing in organizational effectiveness and 
developing corporate strategies for diver­
sity, multiculturalism, career manage­
ment, minority / disadvantaged business 
enterprise, community and public rela­
tions, and image enhancement. 

As part of the program, at least 100 

the Bureau of the Census. Besides obtain­
ing valuable work experience, Gutierrez 
says, interns will be involved in other' 
. activities and will tourtheNation'sCapital 
as part of their learning experience. 
Gutierrez says that initiatives such as 
the partnership program are just a small 
part of theoveral1 systemic changes at the 
Commerce department. Long-range ini­
tiatives for outreach and recruitment in 
the Hispanic communityvvill enhancesys­
temic institutionalized change within 
the Department. This is important,accord­
ing to Gutierrez, because an institution­
al change is much more effective than a 

short term bandaid approach. 
Another systemic change 

for the agency is diversity train­
ing, where outside specialists 
hold two-day interactive sem­
inars for management-level 
employees. So far, nearly 500 
people have gone through the 
training process. 

"These memorandums of 
understanding between the 
Department and these institu­
tions of higher learning will 
strengthen our cooperation as 
we seek to support the ~tical .. 
mission of the Department and 
increaseemploymentandother 
opportunities for Hispanics," 
said Brown. "I seek to have this 

Ronald H. Brown, Secretary of Commerce, and Gloria 
Gutierrez, Deputy Assistant Secretary for Administration 

at the U.S. Department of Commerce , 

'We can't change anyone's 
attitude; they have to want to 
change. But we can change 
the working environment 
which influences attitude 
change," explains Gutierrez. 
She will model the type of 
behaviors which will support 
thesetypesofinitiativeswhile 
contributing to the overall 
,C!d:r;x,tirustration' s g~a~~; :ap.d 
ita tional effort to build and 
strengthen diversity and a mul­
ticultural workforce. By tak­
ing part in this initiative and 

partnership program underscore this 
administration's commitment to diver­
sity and my own interest in identifying 
and promoting the best and most talent­
ed Hispanics to leadership positions in 
the Department and become a model for 

56 

Hispanic college interns will fly to 
Washington, D.C. this month to spend ten 
weeks working in the various bureaus 
at Commerce including the National 
OceanicandAtmosphericAdministration, 
the Patent and Trademark Office, and 

others, "We are building Commerce face 
to show that the Department of Commerce 
is a good place to work." says Gutierrez. 

Another exciting and increasingly 
diverse workplace is the U.S. Secret 
Service. The agency employs a focused 
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recruitment effort that reaches out to the 
national Hispanic community, and each 
year more and more Hispanics are sworn 
in as Secret Service agents. The job is 
very exciting, says SpeCial Agent Victor 
Erevia. "It gives you opportunities that 
no other law enforcement [career] could 
give." Although he admits that his job 
is demanding, Erevia looks at it as a wel­
comed challenge, and highlyrecommends 
a Secret Service career. 

Erevia was raised by his grandparents 
in Wharton, Texas, and was motivated 
by .his grandfather to go into law enforce­
ment. "[He] was a big fan of the F.Bi," 
remembers Erevia, who is currently 
assigned to Presidential Protective ser­
vice at the White House. "This is a pre­
mier assignment. I consider it a privi­
lege and an honor," says Erevia who just 
like in the movies, wears an earphone 
and scopes the ~ro.wd before, during, 
and after the president's public appear­
ance. Erevia jokes that he actually listens 
to "99.1 FM, a progressive rock station." 
In truth, he says, agents, "listen to each 
other. We have a common post and a 
shift leader who stands back and gives 
us instructions." As a Special Agent 
assigned to protecting the president, 
Erevia spends a lot of time with the 
president. Although they don't ha' 
many conversations, Erevia says th 
recently President Clinton chatted wi 
him and other agents while jogging ear 
in the morning. 

Erevia says he loves many aspects 
his job such as the traveling, the co; 
stant education, and the personal cha 
lenges. But you can't disregard the lor 
hours and danger factors, he says. Marri. 

, w~t~ tw~ young ch~~ren, Er,evia saj 
'·hiswifehaslearned·nol Io'dweIlon>~ 

risks. For Erevia, the benefits of his jo 

Johnnie B. Booker, VP, Division of 
Minority and Women's Programs. RTC 
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far outweigh the negatives, 
Diversity in the area of federal con­

tracts has long been a concern of Hispanic 
vendors who bid for contract after con­
tract with no success. Many experts 
believe that Hispanic entrepreneurs have 
not received a fair share of Uncle Sam's 
pie, but Johnnie B. Booker, Vice President, 
Division of Minority and Women's 
Programs at the Resolution Trust 
Corporation (RTC) is trying to change 
this. Since Booker joined the RTC in 1991 
she has advocated that minority and 
women business owners should have a 
"fair and equitable chance to compete 
and participate in the RTC's contracting 
and investment opportunities. "Booker's 
mandate is to increase opportunities for 
minorities and women throughout the 
RTC's programs," said Roger C. Altman, 
RTC's Interim Chief Executive Officer. 
"She will execute outreach programs 
and new initiatives in asset sales, legal 
services, and contracting." Recently, 
President Clinton signed the RTC 
Completion ACT, which provides the 
remaining funds for the government to 
fulfill its obligation to savings and loan 
depositors. The act also prohibits the 
RTC from " ... entering into any contract 
involving $500,000 or more, unless the 

Victor Erevla, Special Agent, 
U.S. Secret Service 

contractor subcontracts with Minority 
and _Women Owned Businesses," said 
Booker. This mandatory subcontracting 
provision is expected to expand oppor­
tunities for minorities and women. This 
is the key to diversity not only within 
the federal government, but other estab­
lishments as well. It's all about expand­
ing opportunities and with this philoso­
phy everyone wins. 

M.a!(!lie Contreras 
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Lawmakers Seek More R TC Business for MiIlorities 
Strict Provision on Distribution of Contracts Is Inserted in House Funding Bill 

. . ~~ 
N.C.). chairman of the House Banking 
Committee's financial institutions sub-

; By l\LBERT R. KARR".. , ,Rep. ,Maxine Waters,"a black Democratic 
Staff Reporter oj THE WALL STREET JOUR';". lawmake'r from California. "It has been 

WASHINGTON - Are minoritY'owned very tough to rely on them simply to 
businesses getting a fair shake in the do the right thing," she adds. 
continuing cleanup of the savings-and-Ioan The House measure would force the 
industry? RTC to write guidelines for achieving 

That may be the trickiest issue when, bl d" 
the, House lakes· up final funding for the' ,'re.a~ona 'y',-,e~eQ" Istpbution"of . con' 

tracts" between various subgroups, such 
Resolution Trust Corp., the government's as women, blacks and Hi~panics. A 
S&L graveyard. A vote is expected within a roughly equal allotment of contracts would 
few weeks. have to be made to any subgroup that 

Pressured by the Clinton administra- accounts for at least 5% of all companies 
lion, the RTC has recently become more registered with the agency. The bill also 
vigorous about extending contracts to mi- would impose sanctions on prime contrac-
nority and women-owned companies. But tors that violate joint-venture and subcon- . 
critics in Congress cmitend that com-, tracting requirements involving the use of 
panies owned by white women receive an !,linority companies, The Senate version of 
inurdinare share of 1I1e ilg-ency's con- the RTC funding bill doesn't carry such 
tracts aimed at minorities and worn.en. __ language. 

Companies owned by white women re- ; Lucille Dobbins, chief executive of Res-
ceived 27% of the RTC's contracts during olution Resources, a black-owned, finan-
the first five months of 1993, even though cial management and consulting firm 
only slightly more companies owned by formed to do business with the RTC, says 
whIte women than mmonty concerns have tile agency isn't doing all it might be 
reglst~red as potenUal c?ntract seekers. for minoritY'owned businesses. The Chi-

. M~no.r.ltr:!l~!I~d.co~llames~"got. 13% . .of c ;(.,cago company has gotten,somework help' 
.'.'tho~eeoi!ti'lic~.'BlackandHlspamc:owned ing to manage the agency's failed S&Ls, 

bUSInesses dId garner a slIghtly hhlg~~~ but not as much as she would like. She 
proportIon of the fees, however. T e c declines to specify the amount of her RTC 
tra,cts ,pnmanly cove~ fInancml and ~sset work, While seeing some improvement 
analYSIS and management of faIled recently, Ms. Dobbins says that RTC offi' 
thnfts. cials "have not put out the amount of effort 
Added Language to inVOlve the minority community that 

Black and HispaniC House members they should have." 
have successfully pushed for additional Some RTC officials also appear to favor 
languag~ .ili the RTC funding. bill that giving more. contracts to minority-owned 
would requite women and minority con- 'businesses. Last year, the agency set a 
tracts to be spread more evenly between goal of awarding 30% of its contracts to 
those groups. "The RTC has proven itself businesses owned by women or minorities. 
unable to keep up with what they tell The RTC reports that goal has been ex, 
Congress they will do" about giving con- ceeded lately. But Johnnie Booker, a 
tracts to minority,owned businesses, says black woman recently promoted to RTC 

vice president for minority women's pro­
grams, has salCl mat she may recommend 
a goal of 20% for minorities alone. 

The Clinton administration and the 
Democratic House leadership need black 
and Hispanic votes to pass the RTC meas· 

,ure,;'{/Ie.y..worry that the minority-con' 
tractingprovisions could help to defeat the 
legislation on the House floor, however. 
'Quotas Within Quotas' 

Opponents argue that this approach 
would snarl the RTC in de facto "quotas 
within quotas," Rep. Stephen Neal (D., 

com m i ttee I recen tly said he fa vored the -:)~~~~~·.:;'S~~~:;':'.~'(:::.~·;.~.~;"~::·~'\~)~~~;·('~«~:: ~~i.~:;~ .:\/:b:·:::::.::~:-<~~-':\·:,,:,:,::,;:,',;:,,~,:;:~~<:,,<:, 
goals of the provisions, but didn't want to' . 
"inspire oppositi6fi, from a' number .0C 
people who would be---automatically o;ii; 

, posed to anything that had quotas." >;;.." 
Overall, the RTC: is giving a rising' 

share of contracts to minority and womeri; 
owned companies. In the first five months: 
of this year, 41% of its awards and 36'7c of its' 
fees went to such companies, up from 34% 
and 29%, respectively, in all of 1992. A 
recent report from the cQngressional Gefi,. 
era I Accounting Office noted "significant" 
gains in RTe rffnrts to award contracts to 
companies owned by minorities and 
women. The report praised the agency for 
creating a speCific office to push this 
program and for setting/specific goals. Blit 
"key areas r stHI/ need improvement." the' 
GAO said. 

Minority·owned concerns, cite other 
reasons they' have trouble de,!Iing., with th~: 

. ~ RTC Iiesiiiifs' as purpoliMiliuilii"allotrileiR-' 
I ' , 

of contracts to white women. "It's hard to 
tell when something would work with the 
RTC and when it WOUldn't work," says 
Daniel LeMaute, principal owner of Le· 
Maute Financial Group, an asset·manage· 
ment company in Los Angeles. Mr. Le­
Maute, who is black, worked for the 
rnc when it was formed in 1989, but says, 
'his company has'r,been;able to get Ri¢~ 

. business only sporadiCaiIy. 
Another problem is that the RTC has 

been pooling assets and selling them off in i~, 
huge packages, often limiting the players . ..:;. 
to larger financial hOllses, which 'aren't 
owned by minorities or women, 
----,~--- .. ~----
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Needed:;Minority Lawyers for Bi-gJob 
By JOHN H. CUSHMAN J r_ 

SIX'''i,,!!O Th(' New York Times 

ATLANTA, April 5 - Susan Davis. 
who has a new law practice in Colum­
bia, S.c., had never thought of the 
Resolution Trust Corporation as a 
potential client. But that changed af­
ter the agency pulled her name from 
a state bar association list. and invited 
her to a conference this week on 
opportunities for minority and female 
lawyers. 

"I had no idea there was any work 
to do for them," said Ms. Davis, who 
was among more than a hundred 
lawyers who attended the workshop. 
The corporation, which seizes bank­
rupt savings and loan associations 
and sells their assets, spends about $1 
million a day for legal fees. II expects 
to pay outside counsel more than $800 
million on the work already assigned, 
making it the largest consumer of 
private legal services in the Federal 
Government. 

With years of work ahead, the cor­
pora t ion is in the midst of an aggres­
sive campaign to steer as many legal 
contracts as possible to minority and 
female lawyers, as mandated by the 
law that established the agency. The 
lawyers are handling everything 
from routine title searches and fore­
closure proceedings to complex law­
suits involving responsibility for a 
failed savings and loans. 

Facing 76,000 Legal Cases 
Many government agencies have 

similar programs to favor small busi­
nesses or those owned by women and 
racial minorities. But none of them 
have pinpointed lawyers for so much 
business. With a caseload of 76,000 
legal mallers at the start of the year, 
including 32,000 cases in litigation, 
the corporation is in an especially 
good position to motivate lawyers to 
apply for inclusion on the list of out­
side counsel approved by the agency. 

That is even truer when it comes 10 
women, blacks, Asians, American In­
dians and Hispanic lawyers, who get 
preferred treatment when they bid 
for the corporation's work. 

"Consider this your pre-Easter egg 
hunt." Mary Terrell, the agency's 
Washington director of legal pro­
grams, told the Atlanta audience. Af­
ter a slow start, the campaign to 
recruit female and minority lawyers 
has picked up momentum in the past 
year. And the Clinton Administra­
tion's lOp finance officials have 
pledged to expand the effort even 
further, in part to win support for the 
savings and loan cleanup among new­
ly influential women and minority 
members of Congressional banking 
committees. 

20 Percent Work Goal 
Lasl May the agency affirmed the 

new goal of sending 20 percent of its 
legal business to minority and wom­
en-owned law firms. For 1992 as a 
whole, just 10 percent of all legal fees 
went to firms owned. by minorities 
and women. But of the fees paid for 
new referrals from the time the goal 
was established until the end of the 
year, more than $7 million Oul of $28 
million, or 26 percent, went 10 minor­
ity or women-owned firms. 

During 1992, the corporation re­
ferred 17,441 legal mallers, or 43 per­
cent of the IOtal, to such firms. In 
1991. they received 7,629 referrals, or 

~" " .~. 

.' ",.,urce: Reso~~'ii~~;)Tru~~:20rporaii~~ ~~ . '.~' 
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26 percent. 
So far, white women have been 

soug!ll out by the corporation, along 
with ethnic and racial minority 

groups. But Johnnic' B. Bookcr, the 
assistant vice president of the corpo­
ration in charge of minority and 
women's programs. said she is con­
sidering whether to analyze the agen­
cy's data more closely and, if appro­
priate, to insure that more business 
gocs to racial minorities rather than 
female lawyers. 

The agency was strongly criticized 
by blacks two years ago for sending 
lillie business their way despite the 
affirmative-action provisions in the 
statute that established the corpora­
tion. II reacted with a stronger pro­
gram, includillg a te~'hnique that 
scores bids on the basis of technical 
factors and cost, then allows minority 
or women-owned firms towin compe­
titions even when they are not the 
highest scorers. 

Charles B. Patterson, a black law­
yer in Greenville, S.c., said that he 
might do 10 percent of his work for 
the corporation. He applied to be in­
cluded on tne list of qualified lawyers 
about a year ago and was approved a 
few months later. A few months after 
that he received his first referral. 

In the past, it has sometimes taken 
more than a year for th,e agency to 
pass on a referral. The agency says it 
also pays legal bills more promptly 
now, sll1ce long delays in payment 
had discouraged some small firms 
from working for the agency earlier. 
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By IU<;'iAKU 

Staff Reporter of TuF. 

in Effort to 

.. ' . WASHINGTON - TheireSlllution 
Corp. is lagging behind ·.its efforts to 
distribute more of its legafwork to minori­
ties:and women, creating a political probe 
lem.for ~e agency just as)t seeks billions 
more in added funding fmlll Congress . 
. The RTC is required bylhe August 1989 

thrift-bailout statute to mal!:e. a special ef­
fort to seek out minotity and women con­
tractors. But, especially in',the legal area, 
re~~uitment efforts were virtually nonexis­
tent or caught up in bureaUl;ratlc snags un­
til last year, and as a result/law firms that· 
woulC\ have qualified have lost millions of 
dollars in potential revenue;: .' .. 
. "The :' numbers are' abYsmal, and'. 

. clearly iridicate that in the'paSt, the RTC 
has not taken seriouslianY corrimltment 
fQr .diversity," said New yotl(Rep;- Floyd 
H. Flake, chairman' oCa ItoUse banl>ing' 
subcommittee scheduled lO:hold heatings 
on RTC cOntracting procedu.res today. "". 

I 
I 
I 
I 
I 
f. 
U 
d 
I) 

. Last 'year, minorlty-controlled or' 
women-cOntrolled firmsaceounted for: n 
9.7%, or $28.7 million, ofithe agency's SI 
outside legaI budget for cases that 'Involve al 
disposing of the assets oUailed thrifts, ha 
according to RTC testimonY/scheduled for I-----------"i':!!':;..:-~--'-­
·presentatlon at today's hearing. The 
'aniount compares with a rate of less than 
3% in 1991 but falls short ot the 20% goal 
that the agency itself set last. year. 

RTC officials acknowledge' some prob­
lems and say .they are taking steps to do 
better. In one show of concem, Treasury 
secretary' Lloyd' Bentsen jUst:' last ',Week 
said the RTC official in charge of minOrity 
lind women programs would,;start report­
ing directly to the agency's clilef executive 
officer. . :~ : 

· .. We simply have a lot of work to do," 
said Rick Aboussie, acting .RTCgeneral 
counsel. : . :~r .. 

The RI:C and the Federal Deposit Insur­
ance Corp/; which also hast;~n making 
special efforts to increase div~rSity among 
contractorS; have been a focuS' of attention, 
because in:recent years the'iimount they 
have 'spenton private law firnis and law­
yers has mushroomed. The agencIes'. com-
bined outside legal spending peaked at al-
most· $I billion i'1 1991, .and!spending is 
expected to' continue to run several hun-
dred million dollars a year for some 
time.. :' . 

. Tbe FDIC also gave about 9%' of its 
outside legal work last year to firms con­
trolled by minorities or women; although it 
basn'.t set numerical goals .. :Jose Ceppi, 
assistant general counsel, said the FDIC is 
"looking for continued substantial pro­
gress" this year, and he aCknowledged 
pressure from minority bar groups to step 
up the FDIC's programs."'. ." 
, . Both agencies are also encoUraging law 

.firms whos~partners are mostly white 
men to hire minorities and worrien, a!ld are 
'doling out work accordingty :;:' Michael 
Flowers, a partner at the Coluinbus; .Ohio, 
law' firm of Porter, Wright,f,l Morris & 
Arthur, says the firm got addItional FDIC 
work, for example, after dewonsti"ating 
that minority lawyers would ha,e:a sIgnifi­
,can! . role in·.lnveStigating·'a:.ibIgTexas 
batik .failure for the agency. :?I (~? .:'. 
'. But the RTC has suffered because of a 
.feeling among some top officllilsthat mi­
nority law firms lacked the eXpertise or 
manpower to handle major cOmmercial 
cases, agency Officials said. The program 
was also bogged down by the agency's own 
oversight board, which in 1991 sought a 
legal opinion from the Justice Department 
on whether~ving prefere!l~~S~ ~.~.d. on 

.' 

-oj 
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RTC Enhance§~Minorlty an~ , I ·dL~,-_~.,.~ . ' 

n ,$ 117"',rogram 

1m, 

~;:';: BY DONNA STEPH HANSARD' 
'~, . . 

Recent changes implemented 
at the Resolution Trust Corpora­
tion (RTC}- the agency created 
by Congress in August, 1989, to 
contain, manage, and sell failed 
savings institutions and dispose of 
their assets- are giving more 

" " . 
minority- and women~wned 
businesses an opportunity ,10 se­
cure '-contracts not always avail­
ableJn the past. ", ' 

In January, 1992 the RTC 
cons61idated and 'expanded, its 
minority and women outieach and 

!: ~ . . 

.. , . ' 

contiacting program under the di­
rection ota 'senior level official, 

'Ms. 'Johnnie B, Booker. Another 
enhancement' occurred in May, 
1992; 'wlien the RTC's Executive 
Committee adopted ~e Minority 
and Women, Outrea h and' Con­

,tractingPolicy. Thisn wlyadopted 
, policy;which servesilS the guide-

line for the R TC, slates that all 
, RTC offices, including saies cen­

terS: are expected 10 reach idO 
per.;eilt lev,el of contracts and fees 

, to riiinority- and women-owned 
businesses. Additionally, the RTC 

, DiviSion' of Legal Services is ex­
, .. pected to increase to 20 percent the 

level of legal' fees paid on new 
, assignments. to minOrity"": and 

wOr'Qen-owned law firms and at 
least 10 percent of legal fees paid 

. on new assignments for services 
Performed by minorities and 

, women in non-minority law fIrms. 
',"To ensure that our program 

continues to move forWard, there 
had 10 be some enhancements 
made," said Johnnie B. "Booker, 
Assistant yice President, Depan­
ment of Minority arid Women's 
'Programs. "This policy direction 
was necessary to ensure the inclu­
sion of minority- ' and 
women-owned businesses in all 
aspects of RTC's activities. The 
goals are expected 10 be reached 
within the next year. Moreover, 
the performance appraisals ofRTC 
senior officials will reflect their 

i effoits 10 attain these goals." 
'Special initiatives have a1Sll 

be established to ensure that mi­
norities and women have an nppor­
,tunity to purchase assets, includ­
ing residential and commercial real 
estate and thrift institutions. 

, Since the establishment of the 
new Department of Minority and 
Women's Programs and the devel-

.. opmentoftheMinorityandWomen 
Outreach and Contracting Policy, 
the RTC has achieved significant 
increases in contract awards and 
fees. From August, 1989 to De­
cember,' 1991, ethnic 
minority-owned businesses were 
,awarded 8.4 percent (4,954) ofRTC 
contracts, worth a total of $140 

, million. Non-minority 
women-owned firms were awarded 
18.1 percent (10,697) of con tracts, 
worth, a total of $266.1 million. 

~. bifsinieS!:es I,iisbe<m given increased 
io ensure the integrity of 

'program: . 
worth a total of .::" Technical and cost bonus 

comparison, from '~ints are 'awarded .minority- a.nd 
A "';;,j;P,, 000 to JiIly, 1992 (which '. !\?men-owned busmesses to raise 

the period after January>," ,:the competitive positions of their 

:;i~~t':"dth~~e;~R~T,'eC~~e;:x~pan:d~~ed~a~its~ ,', a~ce(ltable proposals, relative to r. ::;Scceptable ,proposals ,from 
Program), ethnic "non-minority firms. These bonus 

minority~wned businesses were considerations are also provided to 
awarded9.4pereent(8,139)ofRTC business entities created ihrough 

,contractS, worth $357 million. joint-ventures and subcontracting 
Not1~inority women-owned ':agreementsbetweenminority-and 
fmns'were awarded 19.1 percent women-owned firms and 
(16.5#) of contracts, worth $357 . non-minority businesses. 
milli"l€-During this saine period, '; To furiber support the consis-' 
comp~1esowned by DoD-minority tent implementation of the policy, 
men' ,i~re awarded 71.5 percent llie Department of Minority and 
(61,s02) of the contracts, worth 'Women's Programs' fIeld person: 
$1.8 billion: DeI are conllucting training pro-

i#i)i'8iso important IOnote that ~s for ~TC field manag~merit, 
si~~ implementation of the ;~elvershlps,conservalOrshlpsand 
IX?li~y'" from ,June, 1992 to July, .• ~.tru.'~d Asset'Management Dls­

. 1992~RTC increased' contract (X)Sll!pn Agreement (SAMDA) 
aw~by'4.8percent (3,960) and .,,c.~ntracto;-;. . , . 
rela~,estimated fees increased by '~" The Implementauon of these 

: 4.2 ~ni ($100 million). Dtiring ;~ide!ines and, Strate~ies .set forth 
thiS:penod; contracts awarded 10 "I!! the RTC ,s Mmoflty and 
ethnic:.minorlty men increased by ;y£ome~'s Outreach and Contract-

, 7.7 ~nt (424) and related fees 'l~g Pohcy n~t o?ly ackn~wledges 
increaS:ed by, 20.3 percent ($40.7 tlje Corporauon s commItment to 
milli6d) .. Ethnic minority women ,the panicipation of minority-;- and 
awardS,' iIicreased by 6.3 percent,~?men-owned bu~inesses, but 
(128) and related estimated fees by j~~tes avenues for mcreased par-

,1.5 ,percent ($0.7 miilion).' ,~~ipation ~Y these fIrm~. "This 
Non-minority women awards in- ~hcyandltstmplementauontruly 
creased by 5.5 percent (869) and ,.representS the commitment of the 
related'estiinated fees increased by ,ex_ecutive level management of the 
1.4 pelt:ent ($5 million). ' .SOrporation,and we have b!'gun to 
, In'anefforttomeettheMinor","'-*"!! i,,:crease in the numbers 

ity &iiI! Women Outreach and )!~tionally," stated Booker. "This 
, Conllitiing Policy's stated goals,I-;~~}ndeed a win-win situation for 
by next year, the RTC has made .'t~e 'RTC, minority- and 
improiements in its program ef- :.!!:.om~n.-o~ed businesses~ and 
fOrlS aDd has developed some in- n'!n-mmontyfirms as well. 


