NLWIJC- Kagan
Counsel - Box 018 - Folder 008

[Untitled Redwell] [Resolution Trust]
[3]



§
1
|
{
!
J
!

i

- T

N
.
L
I

|
|

[#

=
Z
:
S

CLINTON LIBRARY PHOTOCOPY



A LETTER FROM THE VICE PRESIDENT

]]ear Prospective Outside Counsel:

The Resolution Trust Corporation (RT'C) is man-
dated by Congress to utilize private sector busi-
nesses and law firms for its goods and services.
The Division of Minority and Women’s Programs
is committed to the expansion of opportunities
for minority- and women-owned businesses and
law firms, and minority and women attorneys in
all RTC activities. This brochure will provide you
with pertinent information about legal contract-
ing with the RTC.

Since its inception in August of 1989, the RTC
has contracted with minority- and women-owned
law firms and businesses. However, to ensure the
utilization of these firms to the maximum extent
possible, there have been significant improve-
ments to the internal operations of the RTC.

Several new program initiatives have had a posi-
tive impact on the efforts of minority- and
women-owned law firms seeking contracts with
the Corporation. These included the RTC’s Joint
Referrals and Representations Program. If your
firm is a minority- or women-owned law firm and
is interested in providing legal services for the
RTC, please contact the RTC'’s Office of Legal
Programs in your geographic location. We appre-
ciate your interest in contracting with the RTC
and look forward to working with you.

Sincerely,
Johnnie B. Booker

Vice President
Division of Minority and Women’s Programs
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{es,olutgon Trust u rust Corpora RT

government agc:ncyl cst:ilbhshfi‘d to ?onta}n

/A, manage, and sell failed savings institutions a?d \
recover taxpayer funds through the management
and sale of these institutions’ assets. The RTC is )
mandated to utilize minority- and women—owned ed
firms in all of its legal and business contractmg
activity. This is the mission of the RTC’s Division
of Minority and Women's Programs.

The RTC promulgated rules and established poli-
cies in accordance with provisions of the
Financial Institutions Reform, Recovery, and
Enforcement Act of 1989 (FIRREA), the
Resolution Trust Corporation Refinancing,
Restructuring and I'mprovement Act of 1991
(RRIA) and the Resolution Trust Corporation
Completion Act of 1993 RTCCA). These policies
serve as guidelines to guarantee the inclusion of
minority- and women-owned businesses
(MWOBs) and minority- and women-owned law
firms (MWOLFs) to the maximum extent possible
in all RT'C contracting activities, including the
provision of legal services.

The RTC requires the services of law firms and
lawyers with legal expertise in a wide variety of
practice areas and jurisdictions. The RTC encour-
ages, and is committed to, the use of MWOLFs

in all of its legal activities, and has developed
several programs to promote the use of MWOLFs
in areas traditionally dominated by others.

MWOLFs and minority and women attorneys in
non-MWOLFs working with the RTC assist us

in fulfilling our mission to manage and dispose of
the assets of failed savings and loan institutions

placed under RTC control. Given the variety of
matters that may arise from any failed institution
and the number of institutions for which the
RTC is responsible, the RTC'’s Division of Legal
Services requires the services of attoreys experi-
enced in many areas of the law. These include:
commercial litigation, trial and appellate litiga-
tion, real estate, contracts, financial transactions,
securities, bankruptcy, foreclosures, labor law,
debtors rights, professional liability, loan analysis,
title work, tax law, alternative dispute resolution,
environmental law, lender liability, pension and
profit-sharing plans, debt restructuring, loan
workouts and collections.

PROGRAM COMPONENTS AND ELIGIBILITY

Minority— and women-owned law firms
(MWOLFs) interested in program participation
must meet certain requirements before eligibility
and certification can be granted. Certification

S
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of MWOLF status remains valid for a twelve-
month period. RTC'’s charter identifies the follow-
ing minority groups as eligible for participation

in this program: Asian American, Black
American, Hispanic American, and Native
American. Additionally, these individuals must
be citizens of the United States or have perma-
nent resident status.

A minority-owned laaw firm is defined as any
law firm or practice in which: (1) more than 50
percent of the owner-
ship or control is held
by one or more minori-
ty attorneys; and (2)
more than 50 percent
of the net profit
accrues to one or more
minority attorneys. A
women-owned law
Jirm is defined as any law firm or practice in
which: (1) more than 50 percent of the owner-
ship or control is held by one or more women
artorneys; (2) more than 50 percent of the net
profit accrues to one or more women attorneys;
and (3) a significant pcrcentage of senior
management positions are held by women
attorneys. .

Mipority-owned law firms and women-owned
law firms receive the highest bonus points in
connection with the RTC’s competitive solicita-
tions of services. These bonus points are calculat-
ed as a percentage of the total technical and cost
scores available.

The program also sponsors various workshops.
Recently, the RTC conducted a series of joint
referrals and representations workshops in its
six field offices which was attended by over

1,200 participants. Law firms interested in doing
business with the RTC artended the training
workshops to learn about the policies and proce-
dures of the Joint Referrals and Representations
Program which insure program uniformity and
integrity. These workshops were designed to
assist MWOLFs in obtaining complex legal refer-
rals from the RTC in such areas as professional
responsibility, securities, contracts and real estate.
They also covered a number of topics aimed at
increasing overall contracting opportunities for

i i e -
el -
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MWOLFs through the Joint Referrals and Repre-
sentaticns Program.

THE JOINT REFERRALS AND
REPRESENTATIONS PROGRAM

’]:16 RTC promotes joint-referral arrangements in
an effort to enhance contracting opportunities for
minority- and women-owned law firms (MWOLEs).
'The Joint Referrals and Representations Program
encourages the establishment of relationships
among outside counsel in order to increase sub-
stantially the use of MWOLFs and minority and
women attorneys in non-MWOLFs, This Program
will enable minority and women attorneys to
develop new areas of expertise. These goals are
achijeved through the use of different types of out-
side counsel relationships supervised by the RTC:
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® Co-Counsel - a relationship, established by
the RTC, among more than one cutside
counsel;

o Joint-Counsel - a relationship, established by
outside counsel, among more than one outside
counsel;

® Joint-Venture - a relationship, established under

state law by outside counsel, among more than
one "Ouitside counsel; and J hy

|| /|

° MWOLF Consortza a relatlonshlp, established

l _—
bl M?VOLFS aflonl mo¥e thiin two MWOLFs.
|

| I !
\
IU’IS ei pelt d that ltl }t %5 percc[ nt of the
substanm}e iWork be performed by, and 25'per-

cient of th]e legal fees be ig,e'nerated by,f‘ the

- in the chosen ;omt rcferral
\\ an‘angcment /

Through the joint Referrals and Representations
Program, women and minority attorneys

gain experience in RTC legal issues. As a result,
the level of their participation on RTC legal
matters, the number of referrals they receive,

as well as the fees they generate, are expected
to increase.

Joint-referral arrangements receive bonus points
in connection with the RTC's competitive
solicitations process. Joint-referral arrangements
receive bonus points if the MWOLF receives 25
percent or more of the legal fees generated by
the referral. Joint-referral arrangements wherein
the MWOLF is expected to receive less than 25
percent of the legal fees generated are ineligible
for bonus points. These bonus points are
calculated as a percentage of the total technical
and cost scores available.

%

LY L

Under the Legal Division’s Joint Referrals and
Representations Program, any joint-referral
with less than 50 percent MWOLF
participation, with estimated fees and
expenses of $500,000 or more, must include a
second MWOLF in the referral. This MWOLF’s
share of the work and fees must be at least 10
percent of the contract amount with the 10 per-
cent being prorated among the joint-referral
partners. A second MWOLF must also be

ifitluded in any jointreferral with 50 percent

or more MWOLF participation with | ?I ;
esnmated fees and expenses equal to or grc'Tlter

than/$500 ,000. 'rI';us W@F’sﬁ&f the work
ancii fe'es' mlil‘st meet or e:](cced5 percent of the \ a
copteictamountandjihe s persepywillbe | |\
pr?mted among the ]lomlt refelrrall [partn et Iln

;omt referraL arrangements cach lIa‘lav ﬁrm ﬂ
subnut its own budgct and invoices to the R’Il‘C

‘ fomts pgmo’n_wgthe gefe'n'al Asd, g/eneml rule,

these referrals will allow more MWOLFs to
have meaningful participation in substantive
matters.

PROCEDURES FOR THE REFFRRAL OF
LEGAL MATTERS

rl]) ensure that the MWOLF and the minority and
women attorney community has access to legal
contracting opportunities at the RT'C, more than
30 members of the Department of Legal
Programs nationwide are dedicated to fuifilling
the mission of the Division of Minority and
Women’s Programs. These Department staff
members assist program participants in
understanding and meeting the RTC’s contracting
needs as defined in various Solicitations of
Services (SOSs).
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All MWOLFs and minority and women attorneys
in non-MWOLFs interested in working for the
RTC as outside counsel should initiate the appli-
cation process by contacting the Senior
Attorney/Program Manager for the Office of Legal
Programs or the Legal Services Coordinator for
the Division of Legal Services at the field office
coveting the State where the firm is located. (See
map and contact information on page 12.) Upon
receipt of the inquiry, the firm will be sent an
application package consisting of a Guide for
Outside Counsel, an RTC Contractor Registration
Form, a Law Firm Questionnaire and an Outside
Counsel Desk Book. All counsel seeking retention

i,
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by the RTC are required to submit the materials
requested in the application package along with
the information described below:

a narrative statement about the law firm, includ-
ing information regarding the areas of the law in
which it practices;

o the principal focus of its practices (e.g,, real estate

transactions, commercial or lender liability litiga-
tion, professional liability, appellate practice)
along with recent examples of the firm's experi-
ence in those areas;

a list of client references with an identification of
the general type of work performed for each;

a matrix of all attorneys and paraprofessionals
identified by the firm to provide services to the
RTC, which sets forth, the following:

(1) state licenses

(2) particular area(s) of expertise

(3) years in practice

(4) time with the firm

(5) status within the firm as partner or
shareholder, senior associate, associate or
paraprofessionat

(6) billable rates in accordance with the firm’s
usual rate structure

(7) proposed discounted hourly rate to the RTC

(8 lowest billable rate currently in effect for
the firm'’s most important corporate clients
(and for its public sector and non-profit
clients, if lower)

(9 whether said individual is a woman or a
member of any minority group;

the types of routine or repetitive matters it is
prepared to handle, and at what flat, fixed or con-
tingent rates;

the identity of its malpractice insurance

carrier, the extent and duration of the firm's
coverage, and any limitations or excusions on
the firm's policy that may affect the RTC since
the Legal Division rarely engages firms that

do not have coverage or coverage that excludes
the RTC.

Y




Law firms claiming status as an MWOLF must also
complete a Minority- and Women-Owned Law
Firm Certification Form. Upon the submission of
all of the above information, eligible MWOLFs
will enter into Legal Services Agreements with
the RTC.

In the review and evaluation of submitted propos-
als, eligible MWOLFs are given bonus considera-
tion in the technical and cost rating process.
Bonus consideration is also given to joint-réferral
jfu-rangements that have at least 25 percent

,’ MWOLF pamapatmn and to offerors Who sub-

; contract at lmst?p’g;?:ent of thc work and
commlenshrzilte fees to‘ MW OLFs The RTC also

J
{'eséwés tﬁe ;nght toI relfer legal mattersi dlréctly

Anvail NN A
1 [ﬁ E spportofthlsp gram, me rb of

1/1

I\, the D1v1510njof Mmonty,an EOII‘IC%I] 5 Programs

staff a.n‘d other d(lapartments w1thm the RTC par-
ticipate injconferences, bar assocmtlon meetings
and othe'r outreachactivities targeting the
MWOLF and the minority and women attomey
community. Additicnally, the RTC targets adver-
tising to publications whose primary audience
consists of minority and women attorneys.
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RESOLUTION TRUST CORPORATION

Resolving The Crisis
Restoring The Confidence
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Resolution Trust Corporatfion

DIVISION OF MINORITY
AND WOMEN'S
PROGRAMS

g

Opportunities
In Business
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A Letter From The Vice President

ear Prospective Contractor:

The Resolution Tryst Corporation (RTC) is mandated by Congress to
utilize private sector companies for its goods and services. My office,
the Division of Minority and Women’s Programs, is concerned with the
expansion of opportunities for minority and women-owned firms in all
activities. This brochure will provide you with pertinent information
about contracting with the RTC.

Since the RTC's inception in Augusi of 1989, RTC has utilized minority
and women-owned firms. However, to ensure the utilization of minority
and women-owned firms to the maximum extent possible, there have
been significant improvements to the internal operations at the RTC.
Several new program initiatives have had a positive impact on the
efforts of minority and women-owned businesses seeking contracts
with the Corporation. These have included joint venture and subcon-
tracting arrangements.

If your firm is a minority or women-owned business and is interested in
being considered for an RTC contract, please contact the RTC's
Minority and Women's Program Department in your geographic
location (see map on page 10).

We appreciate your interest in contracting with the RTC and we look
forward to working with you.

Sincerely,

Johnnie B. Booker

Vice President

Division of Minority and
Women's Programs
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Businesses Needed At The RTC

pportunities exist. Congress has mode a commitment to
minorities and women. You have an opportunity to be a
beneficiary of that pledge.

The Resolution Trust Corporation, the government agency established
to contain, manage, and sell failed savings institutions and recover
taxpayer funds through the management and sale of the insfitution s
assets, is mandated to utilize minority and women- owned businesses
{MWORBSs) in all contracting areas. This is the mission of the RTC's
Division of Minority and Women’s Programs.

RTC adopted a policy in accordance with provisions of the Financial
Institutions Reform, Recovery, and Enforcement Act of 1989 (FIRREA)
and the Resolution Trust Corporation Refinancing, Restructuring

and Improvement Act of 1991 (RRIA). This policy serves as a
guideline to guarantee the inclusion of MWOBs to the maximum
extent possible in all of RTC’s contracting activities.

The RTC recognizes that the success of this program involves
commitment and leadership from senior management. RTC pledges
the continuing involvement of all levels of its staff in making this

. 1 ol program a success. All offices will report the extent
B of their involvement in the program. Appropriate
reports will be generated for RTC management,
Congress and the public. Now, we need you.

A

; \\%\\\

'?_%

MWOBs working with the corporation assists us

in our mandate to dispose of the assets of the failed
savings and loan institutions placed under RTC
control. Contracts typically involve services

such as real estate appraisals, real estate
brokerage, environmental consulting, property
management, maintenance, leasing, and financial
investigations. Other services that are needed are
accounting, auditing, financial services, asset due
diligence/file review, legal services, operation sup-
plies and support services, title work, information
systems, system development, human resources
management, architectural/engineering, loan
administration, and securities portfolio analysis.
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Program Components And Eligibility

| irms interested in program participation must meet certain eligibility

4 requirements before certification can be granted. Minority and Women-
4 Owned is defined as a firm that is more than 50% owned by one or more
% minorities or women, or in a publicly owned business, more than 50% of the
stock is owned by one or more minorities or women and the management and daily
business operations are controlled by one or more :
such individuals.

RTC s charter identifies these minority groups as:
Asian American, Black American, Hispanic
American, Eskimo, Native American, or Pacific
Islander. Additionally, these individuals must be
citizens of the United States or have permanent
resident status.

A minority or woman on whom eligibility is based
must: (1} hold the position of President or CEOQ; (2) §
have directly related managerial or technical experi-
ence and competency; and (3) control the Board of
Directors of the firm. That person must be directly
responsible for the day- to- day management of the
business. To establish such day- to- day management
responsibilities, the following functions must be per-
formed by the minority or woman president or CEQ:
(1) establish the companies policies; (2} determina-
tion/selection of business opportunities; {3) supervi-
sion/coordination of projects; (4) control of major |1
expenditures; (5} hiring/dismissing of key personnel;

(6) marketing and sales decisions; and {7) signature on major business documents.

The RTC supports and promotes joint ventures and subcontracting between prime
contractors and minority contractors and minority and women- owned firms with
another minority and women- owned firm in an effort to encourage and enhance
opportunities for MWOBs to participate in RTC contracting. Joint venture arrange-
ments with minority and women- owned businesses are eligible for bonus consideration
if each MWOB participant is responsible for a clearly defined portion of the work and
holds management responsibilities related to the main purpose of the contract. Offerors
who subcontract at least twnety-five percent {25%) of the substantive work and |
commensurate fees to the MWOBs are eligible for bonus consideration. Submission of a :
subcontract plan is required which specifies the names, roles and responsibilities of the ‘
MWOB subcontractor, in addition to the percentage of work and estimated dollar !
amount of participation.

To preserve the integrity of the Minority and Women- Owned Business Program and to
satisfy the intent of Congress, it is mandatory that each firm requesting minority or
women- owned business certification present proof of eligibility as an MWOB firm, or as
a joint venture with MWOB participation, and have its certification confirmed prior to
any contract award.
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Procedures For Award Of Contracts

o ensure that the minority and women business community has
access to the RTC’s Washington and field offices, a Minority and
Women's Programs staff dedicated to fulfilling the mission of the
Division is resident at all RTC locations. These staff members assist
program participants in understanding and meeting the RTC’s contracting
needs as defined in various Solicitations of Services {SOS). Firms interested in
being considered for a Contract Source List, must complete o Contractor
Information Form and a Minority and Women- Owned Business Certification
Form. These documents should be forwarded to the RTC Minority and
Women'’s Programs Office servicing the geographic area where the firm
has capabilities.

For contracts under $100,000, an SOS will be mailed to those qualified firms
identified on the RTC Contractor Source List. Contracts with estimated fees
greater than $100,000 are published in Commerce Business Daily (CBD).
CBD is available in most public libraries, and can be accessed through some
on- line computer services, or is available through subscription. Large con-
tracts are also advertised in National publications such as The Wall

Street Journal.

In the review and evaluation of submitted proposals, eligible minority and
women- owned businesses are awarded bonus
considerations in the technical and cost rating
process. Bonus incentives are also awarded to
joint ventures that have at least 25% minority and
women- owned participation and to the offerors
who subcontract at least 25% of the work and
commensurate fees to MWOBs. RTC also
reserves the right fo award contracts directly to a
MWOB, either by technical competition or by sole
source award.

In further support of this program, members of the
Division of Minority and Women's Program staff
and other departments within the agency
participate in conferences, trade association
meetings, investor forums and other ouireach
activilies fargeted to the minority and women
business community. Additionally, the RTC targets
advertising to publications whose primary audience
consists of minorities and women.
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RTC Locations And MWP Contacts

RTC Washington Office
801 Seventeenth Street, NW RTC Kamsas City Office
Washington, DC 20434-0001 4900 Main Street, Suite 200
(800) 842-2970 Kansas City, MO 64112

(816) 531-2212

i

RTC Denver Office f RTC Valley Forge Office
1515 Arapahoe Street, Tower 3, Suite 800 || 1000 Adams Avenue ||

!
Denver, CO 80202 l Norristown, PA 19403
(303) 556-6500 : (215) 650-8500

1 i

i
‘
ll

{

RTC Atlanta Office

100 Colony Square, Suite 2300
RTC California Office Atlanta, GA 30361
4000 MacArthur Boulevard (404) 881-4840
Newport Beach, CA 92660
(714) 852-7700 RTC Dallas Office
3500 Maple Avenue

Dallas, TX 75219
(214) 443-2300
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Division of Minority and Women's Programs

801 Seventeenth Sireef, NW Washington, DC 20434-0001
(800) 842-2970
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RESOLUTION TRUST CORPORATION

ETHNIC/GENDER IDENTITY AVARDS
ALL CONTRACTS 146,931
HON-MINORITY MEN 96,190
HWOB 50,741
NON-MINORITY WOMEN 33,322
MINORITY WOMEN 4,146
MINORITY MEN 13,273
ALL MINORITY 17,419
ASIAN MEN 2,648
ASTAR WOMEN 542
BLACK MEN 5,400
BLACK WOMEN 1,794
ESKINO MEN 0
ESKIMO WOMEN 0
HISPANIC MEN 4,238
HISPANIC WOMEN 1,302
INDIAN (AMERICAN) MEN 752
INDIAN (AMERICAN) WOMEN 473
PACIFIC ISLANDER MEN 235
PACIFIC ISLANDER WOMEN 35

100.0
65.5
34.5
22.6

SUMMARY CONTRACT REPORT
CONTRACT SUMMARY BY ETHNIC 1D

FOR PERIOD 08701789 TO 12/31/94
FOR ALL RTC OFFICES AND THEIR INSTITUTIONS
FOR NON TERMINATED CONTRACTS

ALL CONTRACTS

ESTIMATED
FEE VALUE

4,727,690,099
3,461,439,865
1,266,250,234
542,065,163
168,867,366
555,317,704
724,185,071
116,160,200
24,951,582
296,328,589
58,618,006

0

0

130,523,591
81,935,212
7,397,601
2,938,329
4,907,722
424,235

X
100.0
73.3
26.7
11.4
3.5
1.7
15.3
2.4

SOLICITATIONS X

593,509
404,484
189,025
113,347
19,927
55,751
75,678
9,371
2,720
24,741
8,843

6

1
17,867
6,368
3,072
1,875
694

120

100.90
68.2
31.8
19.0

3.3
9.3
12.7
1.5
-4
4.1
1.4

.0
3.0
1.0

.3
oA
.0

PROPOSALS
363,264
250,788
112,476

70,576
10,321
31,579
41,900
5,816
1,531
12,844
4,436
5

1
10,536
3,210
1,935
1,067
443

76

100.0
69.1
30.9
19.4

2.8
8.6
11.5

01707795
00:14:11
CARRD4B6



RESOLUTION TRUST CORPORATION SUMMARY CONTRACT REPORT
CONTRACT SUMMARY BY ETHNIC 1D

FOR PERIOD 01/01/94 1O 12/31/94
FOR ALL RTC OFFICES AND THEIR INSTITUTIONS
FOR MON TERMINATED CONTRACTS
ALL CONTRACTS

ESTIMATED

ETHMIC/GENDER IDENTITY AVARDS x FEE VALUE X SOLlClTAFIO!S 4
ALL CONTRACTS 17,946  100.0 550,811,986  100.0 57,271 100.0
NON-MIMORITY MEM 9,221 S1.4 281,968,862 51.2 32,750 57.2
NS 8,725  48.6 268,843,324 48.8 24,521 é2.8
NOM-MINORITY WOMEN 5,378 29.9 85,868,802 15.5 13,852 24.1
IIIQIITY WOMEN 702 3.9 15,627,441 2.8 2,080 3.6
NINORITY MEN 2,645 4.7 167,346,990 30.3 8,589 14.9
ALL MINORITY 3,347 18.6 182,974,431 33.2 10,669 18.6
ASIAN MEN 710 3.9 38,655,681 7.0 1,765 3.0
ASIAN WOMEN 131 7 1,665,819 3 434 .7
BLACK MEN 1,051 5.8 92,796,048 16.8 3,675 8.4
BLACK WOMEN 286 1.5 9.731,661 1.7 866 1.5
ESKIMO MEN 0 .0 0 .0 2 .0
ESKIMO WOMEN 0 .0 0 .0 0 .0
HISPANIC MEN ™ 4.2 34,091,329 6.1 2,678 4.6
HISPANIC WOMEX 208 1.1 3,892,975 .7 518 .9
INDIAN (AMERICAN) MEN 88 - 821,822 .1 310 .5
INDIAN (AMERICAN) WOMEN 70 3 176,518 .0 240 4
PACIFIC ISLANDER MEN 25 -1 982,108 | 159 .2
PACIFIC ISLANDER WOMEN 7 .0 160,466 .0 22 .0

PAGE 1

PROPOSALS
34,488
19,341
15,147

9,016
1,287
4,844
6,131
1,168
305
1,874
495

1

0
1,524
338
206
135
n

1%

100.0
56.1
43.9
26.1

3.7
14.0
17.7

3.3

.8
5.4
1.4
.0
.0
4.4
.9
.3
-3
.2

01707795
00:09:019
CARROABS
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RESOLUTION TRUST CORPORATION SUMMARY CONTRACT REPORT ? 3 09/08/94
CONTRACT SUMMARY BY ETHNIC ID 11:29:50
CARRO486
FOR PERIOD 01/01/93 10 12/31/93
FOR ALL RTC OFFICES AND THEIR INSTITUTIONS
FOR NON TERMINATED CONTRACTS

ALL CONTRACTS

ESTIMATED

ETHNIC/GENDER IDENTITY AWARDS % FEE VALUE % SOLICITATIONS % PROPOSALS %
ALL CONTRACTS 24,500 100.0 560,501,461 100.0 97,086 100.0 62,351 100.0
NON-MINORITY MEN : 14,017  57.2 350, 180,026 62.4 59,964 61.7 38,507 61.7
MWOB 10.483  42.7 210,321,434 315 37,122 38.2 23,844 38.2
NON-MINORITY WOMEN 6.946  28.3 60,681,868 10.8 22,413 23.0 14,896 23.8
MINGRITY WOMEN 719 2.9 16,888,708 3.0 3,232 3.3 1,762 2.8
MINORITY MEN i 2,818 11.5 132,750,857 23.6 11,477 11.8 7,186 11.5
ALL MINORITY 3.537 14.4 149,639,565 26.6 14,709 15. 1 8,948 14.3
AMERICAN INDIAN MEN 144 .5 1,751,288 .3 619 .61 422 .6
AMERICAN INDIAN WOMEN 92 .3 308,092 .0 367 .3 223 .3
ASIAN MEN 660 2.6 27,957,237 4.9 2,258 2.3 1,474 2.3
ASIAN WOMEN 78 .3 7,213,638 1.2 322 3 181 .2
BLACK MEN 1,032 4.2 68,771,797 12.2 4,587 4.7 2,644 4.2
BLACK WOMEN 327 1.3 3,484,145 6 1.547 1.5 781 1.2
ESKIMO MEN Q .0 o) .0 1 .0 1 .0
ESKIMO WOMEN ) .0 0 .0 1 .0 1 .0
HISPANIC MEN 922 3.7 33,448, 194 5.9 3,767 3.8 2,484 3.9
HISPANIC WOMEN 215 .8 5,827,276 1.0 964 .8 551 .8
PACIFIC ISLANDER MEN 60 .2 822,340 1 245 .2 161 .2
PACIFIC ISLANDER WOMEN 7 .0 55,556 .0 31 .0 25 .0

PAGE 1
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RESOLUTION TRUST CORPORATION SUMMARY CONTRACT REPORT ( 09/08/94
CONTRACT SUMMARY BY ETHNIC ID 11:22:26
CARRO486
FOR PERIOD 01/01/92 TO 12/31/92
FOR ALL RTC OFFICES AND THEIR INSTITUTIONS
FOR NON TERMINATED CONTRACTS

ALL CONTRACTS

ESTIMATED
ETHNIC/GENDER IDENTITY AWARDS % FEE VALUE % SOLICITATIONS % PROPOSALS %
ALL CONTRACTS 45,949  100.0 1.293,752,913 100.0 175.919 100.0 102,289 100.0
NON-MINORITY MEN 29,856 64.9 989,823,343 76.5 118,996 67.6 €9,839 6B8.2
MWOB 16,093 35.0 303,929,569 23.4 56,923 32.3 32,450 31.7
NON-MINORITY WOMEN 10, 391 22.6 109,493,641 8.4 33,269 18.9 19,921 19.4
MINORITY WOMEN 1,366 2.9 69,017,834 5.3 6.679 3.7 3,120 3.0
MINORITY MEN 4,336 9.4 125,418,094 9.6 16,975 9.6 9,409 9.1
ALL MINORITY 5,702 12.4 194,435,928 15.0 23,654 13.4 12,529 12.2
AMERICAN INDIAN MEN 227 .4 2,855,390 .2 864 .4 521 .5
AMERICAN INDIAN WOMEN 123 .2 424,857 .0 451 .2 230 .2
ASIAN MEN 832 1.8 34,314,463 2.6 2,959 1.6 1,820 1.7
ASIAN WOMEN 213 .4 14,595,207 1.1 1,018 .5 555 .5
BLACK MEN 1,692 3.6 56, 330,544 4.3 7,291 4.1 3,572 3.4
BLACK WOMEN 598 1.3 15,851,451 1.2 2,888 1.6 1,247 1.2
ESKIMO MEN 0 .0 0 .0 o] .0 o] .0
ESKIMD WOMEN . o .0 o] .0 o] .0 0 .0
HISPANIC MEN : 1,489 3.2 31,299,395 2.4 5,679 3.2 3,347 3.2
HISPANIC WOMEN 415 .9 37,977,953 2.9 2,274 1.2 1,056 1.0
PACIFIC ISLANDER MEN 96 .2 618,300 .0 182 A 149 A
PACIFIC ISLANDER WOMEN 17 .0 168,364 .0 50 .0 32 .0
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RESOLUTION TRUST CORPORATION

ETHNIC/GENDER IDENTITY A
ALL CONTRACTS
NON-MINORITY MEN
MwOB
NON-MINORITY WOMEN
MINORITY WOMEN
MINORITY MEN
ALL MINORITY
AMERICAN INDIAN MEN
AMERICAN INDIAN WOMEN
ASIAN MEN
ASIAN WOMEN
BLACK MEN
BLACK WOMEN
ESKIMO MEN
ESKIMO WOMEN
HISPANIC MEN
HISPANIC WOMEN
PACIFIC ISLANDER MEN
PACIFIC ISLANDER WOMEN

WARDS
47,540
34,321
13,219
9,086
1, 156
2,967
4,123
277
160
386
102
1,347
504
Q
o
910
386

47

%

1C0.
72.
27.
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SUMMARY CONTRACT REPORT
CONTRACT SUMMARY BY ETHNIC ID

FOR PERIOD 01/01/91 TO 12/31/91
FOR ALL RTC OFFICES AND THEIR INSTITUTIONS
FOR NON TERMINATED CONTRACTS

ALL CONTRACTS

ESTIMATED
FEE VALUE

1,675,405,487
1,358,669, 380
316,736, 106
197,590,224
32,382,368
86,763,513
119, 145,882
2,118,407
1,872,619
4,244,076
554,236
62,425,488
24,356,051

0

(o)

15,772,804
5,585,011
2,202,736
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%

100 .
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18.
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SOLICITATIONS %

218,784
168,659
60,125
37,319
6,993
15,813
22,806
1,067
670
2,065
823
7.635
3,201
0

o}

4,951
2,282
95

17

100.
72.
27.
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PROPOSALS
134,111
99,506
34,605
22,440
3,623
8,542
12,165
679
370
1,122
427
3,957
1.715
o
o
2,734
1,106
50

%

100.
74.
25.
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RESOLUTION TRUST CORPORATION

A

ETHNIC/GENDER IDENTITY
ALL CONTRACTS

NON-MINORITY MEN

MWOB

NON-MINORITY WOMEN
MINORITY WOMEN
MINORITY MEN

ALL MINORITY

AMERICAN INDIAN MEN
AMERICAN INDIAN WOMEN
ASIAN MEN

ASIAN WOMEN

BLACK MEN

BLACK WOMEN

ESKIMO MEN

ESKIMO WOMEN

HISPANIC MEN

HISPANIC WOMEN
PACIFIC ISLANDER MEN
PACIFIC ISLANDER WOMEN

AWARDS

10,474
8,339
2.135
1,478

187
470
657
16
28
41
19
279
75

127
65

%

100.
79.
20.
14.
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SUMMARY CONTRACT REPORT
CONTRACT SUMMARY BY ETHNIC 1D

FOR PERIOD 01/01/90 TO 12/31/80

FOR NON TERMINATED CONTRACTS
ALL CONTRACTS

ESTIMATED
FEE VALUE

475,132,308
382,348,490
892,783,817
76,663,756
10,.329.768
5,790,291
16, 120,060
42,237
157.284
685,545
1,136,795
3,087,491
3.571.947
O

0

1,520.617
5,463,743
454,401
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FOR ALL RTYC OFFICES AND THEIR INSTITUTIONS

SOLICITATIONS %

45,318
34,783
10,535
6,585
959
2,981
3,850
222
147
359
130
1,549
341

3

o
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34¢
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100.
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29,811
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RESOLUTION TRUST CORPORATION SUMMARY CONTRACT REPORT _ 09/08/94
CONTRACT SUMMARY BY ETHNIC 1D // ?3, E§' 10:34:50
CARRO486
FOR PERIOD 08/01/89 TO 12/31/89
FOR ALL RTC OFFICES AND THEIR INSTITUTIONS

FOR NON TERMINATED CONTRACTS
ALL CONTRACTS

ESTIMATED

ETHNIC/GENDER IDENTITY AWARDS % FEE VALUE % SOLICITATIONS % PROPOSALS %
ALL CONTRACTS . 218 100.0 2,863,584 100.0 247 100.0 244 100.0
NON-MINORITY MEN 199 91.2 2,676,966 93.4 224 90.6 222 90.9
MWoB 19 8.7 186,618 6.5 23 9.3 22 9.0
NON-MINORITY WOMEN 18 8.2 186,617 6.5 19 7.6 18 7.3
MINORITY WOMEN 1 .4 1 .0 1 4 1 .4
MINORITY MEN 0 .0 0 .0 3 1.2 3 1.2
ALL MINORITY 1 .4 1 .0 4 1.6 4 1.6
AMERICAN INDIAN MEN 0 .0 o .0 1 4 1 .4
AMERICAN INDIAN WOMEN (o) .0 (o) .0 0 o] o) .0
ASIAN MEN &) .0 o .0 0 o 0 .0
ASIAN WOMEN 0 .0 e} .0 0 o 0O .0
BLACK MEN ¢) .C o) .0 1 4 1 .4
BLACK WOMEN 1 .4 1 .0 1 4 1 .4
ESKIMO MEN o N (0] .0 (o) e 0 .0
ESKIMO WOMEN o .0 (o] .0 o} ) o -0
HISPANIC MEN o .0 0 .0 0 (o] &) .0
HISPANIC WOMEN o .0 0 .0 o] (o) O .0
PACIFIC ISLANDER MEN o .0 (o} .C 1 4 1 .4
PACIFIC ISLANDER WOMEN o e 0O O o] 0 O .0

PAGE 1



FEES PAID BY THE RTC TO
MINORITY- AND WOMEN-OWNED LAW FIRMS

(MWOLF5s)

INCEPTION TO DATE (8/9/89 - 6/30/94)

IDENTITY ESTIMATED
FEES

Non-MINORITY WOMEN-OWNED $48,271,656 | 4.2%

MINORITY-OWNED $84,984,952 | 7.4%
TOTAL | $1,152,642,182 | 100%




FEES PAID BY THE RTC TO
MINORITY- AND WOMEN-OWNED LAW FIRMS

(MWOLFY¥)
1/1/94 - 6/30/94
IDENTITY ESTIMATED % OF
FEES ALL
RTC
FEES
PAID
Non-MWOLFs $87,419,844 | 75.0%
083,564
Non-MINORITY WOMEN-OWNED $9,807,0 8.4%
MINORITY-OWNED $19,276,530 | 16.6%

TOTAL $116,503,408 |  100% |



FEES PAID BY THE RTC TO
MINORITY- AND WOMEN-OWNED LAW FIRMS

(MWOLFs)

1993

IDENTITY

Non-MWOLFs

ESTIMATED | % OF
FEES ALL
RTC

FEES

PAID

$327,517,063

Non-MINORITY WOMEN-OWNE $22,798,992 | 5.9%
MINORITY-OWNED $37,699,851 | 9.7%
TOTAL $388,015,906 | 100%




FEES PAID BY THE RTC TO
MINORITY- AND WOMEN-OWNED LAW FIRMS

(MWOLFs)

1992

MINORITY-OWNED $22,108,571 | 6.3%
| TOTAL $351,329,268 | 100%




FEES PAID BY THE RTC TO
MINORITY- AND WOMEN-OWNED LAW FIRMS

(MWOLFs)

1991°

Non-MINORITY WOMEN-OWNED $1,500,000 | 0.6%
MINORITY-OWNED $5,400,000 | 2.1%
l TOTAL $251,600,000 | 100%

1 Prior to 1992, the RTC did not track fees paid to outside counsel by conservatorships or SAMDAs.



FEES PAID BY THE RTC TO

MINORITY- AND WOMEN-OWNED LAW FIRMS

(MWOLFs)
1990"
" | IDENTITY ESTIMATED | % OF
FEES ALL
RTC

0.3%

| Non-MINORITY WOMEN $100,000
MINORITY-OWNED $500,000 | 1.1%
TOTAL $44,600,000 |  100% l

1 Prior to 1992, the RTC did not track Fees paid to outside counsel by conservatorships or SAMDAs.



FEES PAID BY THE RTC TO
MINORITY AND WOMEN-OWNED LAW FIRMS

(MWOLFs)
1989
IDENTITY ESTIMATED % OF
FEES ALL
RTC
FEES

Non-MWOLFs

Non-MINORITY WOMEN-OWNED

$0.00 |  0.0%
MINORITY-OWNED $0.00 |  0.0%
I TOTAL $593,600 |  100%

1 Prior to 1992, the RTC did not track foes paid to outside counsel by conservatorships or SAMDAs.



RESOLUTION TRUST CORPORATION

12 CFR PART 1617

[RIN 3205-AA08]

Minority and Women Owned Business and Law Firm Program
AGENCY: Resolution Trust Corporation.

ACTION: Final rule.

SUMMARY: The Resolution Trust Corporation (RTC) hereby
promulgates a final rule implementing section 1216(c) of the
Financial Institutions Reform, Recovery and Enforcement Act
of 1989 (FIRREA), section 401 of the RTC Refinancing,
Restructuring and Improvement Act of 1991 (RRIA) and section
21A(w) of the Federal Home Loan Bank Act (FHLBA), which was
added by section 3{a) of the Resolution Truét Corporation
Completion Act of 1993, (RTCCA). The final rule augments
the RTC’s existing outreach program, which ensures the
inclusion of minorities and women and entities owned by
minorities and women in RTC contracting to the maximum
extent possible, by meeting the mandates in RRIA and the
RTCCA. Specifically, this rule augments the bonus points
required by the RRIA for firms owned or controlled by
minorities or women, as well as for other entities in which
they have substantial involvement. The final rule
implements new requirements imposed by the RTCCA, including
the requirement that the RTC revise its contracting

procedures to ensure that minority and women owned



businesses and law firms are not inadvertently excluded, and
that contracts with fees of equal to or greater than
$500,000 not be awarded unless the contractor subcontracts
specified percentages of work to minority or women owned
businesses and law firms.

EFFECTIVE DATE: This regulation is effective [iﬁsert date
of publication in the Federal Reqgister.]

FOR FURTHER INFORMATION CONTACT: Johnnie B. Booker, Vice
President, Division of Minority and Women’s Programs,
Resolution Trust Corporation, 801 17th Street, N.W.,
Washington, DC 20434-0001, 202-416-6925. This is not a
toll-free number.

SUPPLEMENTARY INFORMATION:

A, Background.

FIRREA, enacted on August 9, 1989, amended the FHLBA, 12
U.S5.C. 1421 et éeg., by adding section 21A, that established
the RTC. Section 21A(b) (11) (A) (ii) provides that, in
carrying out the duties of the RTC, the services of
independent contractors shall be utilized if deemed
practicable and efficient by the RTC. FIRREA, at section
1216, 12 U.S.C. 1833e, additionally required the RTC to
prescribe regulations to establish and oversee a minority
and women outreach program to ensure inclusion, to the
maximum extent possible, of minorities and women and
entities owned by minorities and women in contracting

activities of the RTC.



On August 15, 1991, the RTC published in the (56 FR
40484) an Interir Final Rule (12 CFR 1617) (1991 Rule) to
govern the outreach portion of the program. The 1991 Rule
also provided standards for qualifying as a minority and
women owned busiress (MWOB) or minority and women owned law
firm (MWOLF) for purposes of the program. Public comment
was solicited, and 57 comments were received.

In November of 1991, Congress passed the RRIA. The
RRIA required that in evaluating contract offers, the RTC
provide technical bonuses of at least 10 percent and cost
bonuses of at least 5 percent to MWOBs, MWOLFs and certain
joint ventures. The RRIA also gave the RTC authority to
adjust the level of bonus points as necessary.

On August 10, 1992, the RTC published (57 FR 35728) a
second Interim Final Rule, 12 CFR 1617, (1992 Rule) to
incorporate the randates of the RRIA and to respond to
comments that were filed in response to the 1991 Rule. The
1992 Rule set forth the scope of the RTC’s Minority and
Women Outreach and Contracting Program (MWOC) and set out as
its mission the identification, promotion, and certification
of appropriate entities for inclusion in RTC contracting
activities. The 1992 Rule incorporated the Congressicnally
mandated program for awarding cost and technical bonuses to
eligible individuals and firms, including qualified joint

ventures.



The RTC stated in the preamble to the 1992 Rule, its
expectation that implementaticn of its augmentéd outreach
program and authority to award cost and technical bonus
points would increase the percentage awarded to MWOBs to 30
percent annually. The RTC also expected that the percentage
of fees paid would be commensurate with the percentage of
awards to MWOBs. The RTC expected that the Division of
Legal Services would increase the level of legal fees paid
annually on new assignments to MWOLFs to at least 20
percent. In addition, the RTC expected that at least ld
percent of the fees paid annualily to law firms would be for
services performed by minority or women partners and other
minority and women attorneys in non-MWOLFs. Public comment
on the 1992 Rule was solicited and four comments were
received.

On December 17, 1993, the RTCCA was enacted which
amended section 21A of the FHL32A. The RTC is specifically
required to establish guidelines for achieving the goal of a
reasonably even distribution o contracts awarded to the
various subgroups of the class of MWOBs and MWOLFs whose
total number of certified contractors comprise not less than
5 percent of all MWOBs and MWOLFs; to promulgate sanctions
for failure to comply with MWO3 and MWOLF subcontracting
provisions; and to establish procedures to require all
contracts let, including legal services, under which the

contractor would receive fees or other compensation in an



amount equal to or greater than $500,000, to have a
subcontract with a MWOB or MWOLF.

Section 21A(w)(6) (A) requires the RTC to revise the
procedures for reviewing and qualifying applicants for
eligibility for future contracts on all Basic Ordering
Agreements/Task Order Agreements (BOAs/TOAs) to ensure that
minorities and women are not excluded from eligibility for
task orders or other contracting mechanisms. Section
21A(w) (6) (B) requires the RTC to review all lists of
contractors determined to be eligible for future task orders
and other contracting mechanisms to ensure the maximum
participation level possible of minority and women owned
businesses; and to issue appropriate regqulatiens and
procedures. In keeping with these requirements, this rule
defines procedures for ensuring that MWOBs and MWOLFs are
not excluded from eligibility for task orders and other
contracting mechanisms.

Section 21A(w) (7) requires the RTC to establish
procedures and uniform standards, and to commit sufficient
resources, including personnel, to contract oversight and
enforcement of all laws, requlations, orders, policies and
standards governing contracts with the Corporation. This
rule identifies procedures for contract oversight and
enforcement relating to Minority and Women’s Progranms.

Section 21A(w) (15) requires the RTC to establish

guidelines for achieving the goal of a reasonably even



distribution of contracts awarded to the various subgroups
of the class of MWOBs and MWOLFs whose total number of
certified contractors comprise not less than 5 percent of
all MWOBs and MWOLFs. The RTCCA states that these
guidelines may reflect the regional and local geographic
distribution of contracts awarded, but shall not be
accomplished at the expense of any eligible MWOBs and MWOLFs
in any subgroup that falls below the 5 percent threshold in
any region or locality. The RTC is studying this issue to
assess the reasonable distribution of contract awards with
éommensurate fees to each ethnic and gender subgroup on a
region-by-region basis. Guidelines will be issued
separately from this regulation.

Section 21A(w)(16) requires the RTC to prescribe
regulations which provide contract sanctions for failure to
comply with subcontract and joint venture requirements.
Under this provision, regulations defining sanctions
relating to violation of MWOB joint venture and
subcontracting plans, as well as, violations of MWOLF joint
referral arrangements are incorporated in this rule.

Section 21A(w) (18) requires the RTC to establish
reasonable goals for contractors for services with the
Corporation to subcontract with MWOBs and MWOLFs. The RTCCA
states that the RTC may not enter into any contracts under
which the contractor would estimate to receive fees or other

compensation for services in an amount equal to or greater



than $500,000, unless the contractor subcontracts with MWOBs
and MWOLFs in an amount commensurate with the percentage of
services provided by the businesses. This rule sets forth
guidelines and procedures to meet the statutory mandates.
Given RTC’s sunset date of December 31, 1995, and that
contracting activity is expected to decline in both awards
and contract dollars, the mandatory subcontracting gcals are
being set at a level that seem, at a minimum, achievable
based on RTC’s data. For all contracts awarded to non-MWOB
and non-MWOLF prime contractors, and MWOB joint ventures and
MWOLF joint referrals with less than 50 percent MWOB/MWOLF
participation, a mandatory MWOB/MWOLF subcontracting
requirement of 10 percent has been established for all
contracts equal to or greater than $500,000. In other
words, on each such contract, a minimum of 10 percent of the
fees and other compensation must be paid to an MWOB or MWOLF
subcontractor, which shall be commensurate with the
percentage of the services performed by such MWOB or MWOLF.
For a MWOB or MWOLF prime contractor, and a MWOB joint
venture or a MWOLF joint referral with 50 percent or more
MWOB/MWOLF participation, the RTC has established a S
percent MWOB/MWOLF subcontracting requirement. These
requirements serve the dual purpose of increasing MWOB/MWOLF
participation levels while still encouraging MWOB joint
venture and MWOLF joint referral arrangements. For purposes

of this subcontracting provision, if a non-MWOLF, MWOLF or



RTC joint venture, co-counsel, joint-counsel or consortium
arrangement is to be allocated legal fees egqual to or
greater than $500,000, it is required to subcontract with an
MWOLF, and this MWOLF’s share of the work and commensurate
fees must equal no less than S5 percent or 10 percent of the
contract amount, as described above. 1In the RTC
Refinancing, Restructuring and Improvement Act of 1991,
Congress mandated that the RTC "provide additional
incentives to minority- or women-owned businesses by
awarding any such business an additional 10 percent of the
total technical points and an additional 5 percent of the
total cost preference points achievable" when evaluating
contract proposals from such businesses. FHLBA section
21(A)(r), 12 U.S.C. 1441a(r). Congress required that such
points be afforded to offers by qualifying joint ventures as
well as by prime contract offerors. Congress authorized the
RTC to adjust the points prescribed by statute "to the
extent necessary to ensure the maximum participation level
possible for minority-~ or women-owned businesses." 12
U.S.C. l44la(r) (3). These statutory mandates were
incorporated in the 1992 Rule at 12 CFR 1617.61.

In light of the RTC’s experience in contracting, and
the limited time until the RTC’s sunset at the end of 1995,
the RTC finds that, in order to comply with Congress’s
directive to ensure the maximum participation possible by

MWOBs and MWOLFs for the duration of the RTC, the RTC has,



since March 30, 1994, found it necessary to increase the
bonus points available to MWOB and MWOLF prime contractors
and joint ventures. This was done in keeping with the
increased emphasis by Congress on ensuring maxipum
participation by MWOBs and MWOLFs, as evidenced by the
numerous management reforms prescribed in the RTCCA in late
1993. Based upon its experience since that time, the RTC
finds that it is necessary to continue to provide the
increased level of bonus points contained in sections
1617.51 (MWOBs) and 1617.201 (MWOLFs) of the 1995 Rule.

The RTC finds that the increased bonus point structure
provides additional incentives to improve their competitive
positions as prime contractors with the RTC and to encourage
non-MWOBs and non-MWOLFs to enter into more substantial,
longer-lasting business arrangements with MWOBs and MWOLFs.
B. The 1995 Final Rule.

The RTC is hereby adopting a final rule (1995 Rule)
that incorporates the new requirements contained in section
21A(w) (6), (7), (16) and (18) of the FHLBA which relate to
the RTC’s contracting program, and makes certain technical
changes based on RTC’s experience under the 1992 Rule and
the comments submitted in response to the 1992 Rule.

A specific regqulatory change to the 1992 Rule intended
to increase the participation of MWOLFs is that the RTC will
now, in competitive solicitations for legal services, give

higher bonus points to MWOLFs and MWOLF joint ventures than

9



to other joint referral arrangements. In doing so, the
regulation recognizes that joint ventures may take many
forms. Since the primary intent of this provision (which is
consistent with the mandates of FIRREA and RRIA) is to
increase fees to MWOLFs and MWOLF joint ventures, the bonus
points provided to MWOLF joint ventures which have a single
tax identification number are greater than to MWOLF joint-
counsel arrangements wherein the law firms retain their
individual tax identification number.

Since announcing its MWOB/MWOLF contracting
expectations in the 1992 Rule, the RTC has demonstrated the
ability to reach these expectations. The RTC is mindful,
however, that it is necessary to continue to meet these
expectations each year.

During 1991, the RTC awarded 47,540 non-legal
contracts with related estimated fees of $1,675.4 million,
of which 13,219 contracts (28 percent) were awarded to MWOBS
with related fees of $316.7 million (19 percent). During
1992, the RTC awarded 45,949 non-legal contracts with
related estimated fees of $1,293.8 million, of which 16,093
contracts (35 percent) were awarded to MWOBs with related
fees of $303.9 million (23 percent). During 1993, the RTC
awarded 24,500 non-legal contracts with related estimated
fees of $560.3 million, of which 10,483 contracts (43
percent) were awarded to MWOBs with related fees of $210.3

million (38 percent). In 1994, the RTC awarded 17,946 non-
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legal contracts with related estimated fees of $555.8
million, of which 8,725 contracts (49 percent) were awarded
to MWOBs with related fees of $268.8 million (48 percent).

Regarding legal services, the RTC had similar success.
During the 1991 calendar year, the RTC paid $251,525,563 in
fees to outside counsel; of that amount, $6,866,275 (2.7
percent) was paid to MWOLFs. During 1992, the RTC paid
$351,329,268 in fees to outside counsel; of that amount
$36,204,201 (10.3 percent) was paid to MWOLFs. During 1993,
the RTC paid $389,230,203 in fees to outside counsel; of
that amount, $61,713,140 (15.9 percent) was paid to MWOLFs.
In 1994, the RTC paid $232,100,704 in fees to outside
counsel; of that amount $60,344,296 (26.0 percent) was paid
to MWOLFs.

On May 20, 1992, the Legal Division established a goal
of increasing fees paid on new referrals to MWOLFs to at
least 20 percent per year. The Legal Division has met this
goal each year. From May 20, 1992 to December 31, 1992, the
RTC paid $27.5 million to outside counsel on new referrals
(i.e. referrals made since May 20, 1992), and of that
amount, $7.4 million (26.8 percent) was paid to MWOLFs.
During 1993, the RTC paid $145.3 million to outside counsel
on new referrals, of that amount, the RTC paid $38.7 million
(26.7 percent) to MWOLFs; and during 1994, the RTC paid
$129.9 million on new referrals, of that amount, the RTC

paid $46.7 million (36 percent) to MWOLFs. The RTC will
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continue its efforts to maximize participation by MWOBs,
MWOLFs, and minority and women partners in non-MWOLF firms.

It should be noted that the RTC’s outreach efforts to
minorities and women include other matters beyond
contracting. They also include outreach to potential
purchasers of assets from financial institutions under the
RTC’s control and to acquirors of such institutions. 1In
addition, in keeping with the principles underlying the
Americans with Disabilities Act, the RTC provides cutreach
to individuals with disabilities who wish to participate in
its contracting and other programs. The 1995 Rule, however,
addresses only the RTC’s MWOB/MWOLF contracting program and
strict conformance to this regulation is required. FIRREA,
RRIA, RTCCA, FHLBA and this regulation create no private
right of action and no such right should be inferred.

C. Discussion of Comments on the 1992 Rule.

The following discussion summarizes comments submitted
in response to the 1992 Rule, and provides the RTC’s
response to those comments. All comments were considered,
however all were not specifically addressed.

Four comments were filed in response to the 1992 Rule.
Two commenters were concerned that the RTC is interpreting
both the MWOB and the MWOLF provisions of the rules to
exclude persons of Portuguese descent from the categories of
minorities entitled to participate in the program. Both

commenters asserted that the term "Hispanic American," one
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of the categories of minorities that the RTC recognizes,
includes descendants of Spain or Portugal. They asserted
that the RTC should either include Portuguese Americans as
among the categories of Hispanic Americans or revise the
rules to make Portuguese Americans an additional category.

The commenters cited several bases for their arguments.
First, the commenters asserted that, whether or not
Portuguese Americans technically fall within the category of
Hispanic Americans, the language in FIRREA should be as
inclusive as possible, and that the burden would be on the
RTC to justify excluding Portuguese Americans from the
program. Second, the commenters argued that Portuguese are
historically included in the definition of Hispanic. Next,
the commenters asserted that federal agencies that have
adopted regulations concerning minority-related programs
treat persons of Portuguese descent as Hispanic. 1In
addition, the commenters asserted that federal agencies that
have not adopted regulations concerning minority-related
programs, in practice, treat Portuguese Americans as
Hispanic Americans. They asserted that regardless of
technicalities, Portuguese Americans face discrimination as
a minority group.

Another commenter commended the use of bonuses, but
stated that the RTC requirement that contractors have
liability insurance coverage impeded participation by

minority~-owned contractors. The commenter suggested that

13



future contract solicitations provide certain considerations
or assistance for minority contractors to enable them to
compete.

The last comment was filed by the National Bar
Association (NBA). The NBA offered suggestions for
improving certain sections of the rule. First, the NBA:
asserted that, in regard to § 1617.3, awards and fees should
be tracked as follows: (1) white men; (2) white women; (3)
African Americans; (4) Hispanic Americans; (5) Asian
Americans and Pacific Islanders; and (6) American Indians.
The commenter asserted that this tracking procedure also
should apply to the law firms. The commenter also asserted
that, in regard to § 1617.91, the word "and" should connect
subparagraphs 1 and 2 to help the RTC more readily determine
whether or not a woman has the requisite ownership of the
firm.

In regard to § 1617.100, the commenter suggested that
RTC program personnel report results of their tracking
efforts on a semi-annual basis to the senior counsel for the
MWOLF program in Washington, and that senior counsel should
make such reports available to the legal community and in
particular minority bar associations. This change would
purportedly eliminate the need to make Freedom of
Information Act requests, and would provide an incentive for
RTC personnel to reach out to MWOLFs. The same comment was

made in regard to MWOBs as well as MWOLFs. The commenter
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also argued that § 1617.102 should be amended to allow the
legal minority and women outreach coordinators in the field
to report directly to the senior counsel in Washington
rather than reporting to their field supervisor. Finally,
the commenter arqgued that the RTC should promulgate stronger
inspection and.enforcement regulations that will apply to
firms that fraudulently certify that they are minority or
women owned law firms. The commenter suggested that
suspension or debarment should be made part of this
regulation. The comrmenter also argued that the Small
Business Act of 1978 applies to the RTC and that each
contractor should be required to submit to the RTC a
subcontracting plan to ensure that the concentration of
subcontracts in the hands of large companies is reduced and
that a fair proportion will be placed with —inorities and
women.

The RTC hereby responds to these comments as follows:

The commenters raised the issue of whether persons of
Portuguese descent should be included in the definition of
Hispanic American. Some federal agencies have included
persons of Portuguese descent in their definitions of
Hispanic American. RTC’s definition of minority is based on
the definition in section 1204 of FIRREA, 12 U.S.C. 1811,
After due consideration, the definition in section 1204 does
not provide a basis for expanding the definition of Hispanic

American. The RTC’s definition of minority includes persons
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of Central and South American origin. RTC’s definition, in
common with that of other federal agencies, does not include
any persons with origins in Europe.

Regarding the commernt on liability insurance
requirements, the RTC will review this in the context of its
contracting procedures. It does not feel that it would be
appropriate to remove this requirement as a part of this
rulemaking proceeding. =owever, for those contracts where
insurance reguirements cay be lowered, a Division of
Minority and Women’s Procram representative shall coordinate
their efforts with the 0ffice of Contracts on a case by case
basis.

In regard to the coraments from the NBA, the RTC has the
following responses. In regard to the tracking of fees and
awards, the RTC believes that its current tracking is
sufficient. In regard tc the reporting of tracking results
to Washington and to the public, the RTC believes that the
comment is merited, and l1s amending the regulation
accordingly. 1In regard t> the reporting relationship of
MWOLF personnel in the field teo Washington, the RTC believes
that the comment is merited, and is amending the regqulation
accordingly. Regarding enforcement procedures, the rule is
being amended to state clearly that suspension and debarment
from the entire RTC contracting program as well as from MWOB
or MWOLF bonus considerations will be a potential

consequence of false or fraudulent certifications. There is
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no need, however, to put detailed procedures in this
regulation because the RTC’s existing suspension and
exclusion requlation, 12 CFR 1618, provides sufficient
procedures to handle these cases. TFinally, the RTC
disagrees that the Small Business Act directly applies to
the RTC. However, the RTC is committed through this final
rule and through its program and procedures (as mandated by
the RTC Coampletion Act of 1993) to increase the percentage
of contracts and subcontracts awarded to minority and women
owned firms.

D. Technical Changes to the 1992 Rule.

In light of its experience in administering the program
under the 1992 Rule, the RTC is making certain technical
changes to the 1995 Rule. Sections 1617.20 and 1617.30
govern the requirements that MWOB joint ventures and
subcontracting arrangements receive technical and cost
bonuses. Under the 1992 Rule, joint ventures receive
compensation proportional to the work performed, whereas in
subcontracting arrangements, the subcontractors receive
"commensurate fees.® The requirements set forth in this
Rule are the same for joint ventures and subcontractors.
That the MWOB joint venturer or subcontractor must perform
work that is significant and to be compensated in relation
to the work performed. The modified language reflects this
requirement. Section 1617.21(a) is being amended to clarify

that the MWOB joint venture participant(s) need not have the
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same degree of ownership and control over the joint venture
that a minority or woman would need in order for the company
to be certified as a "stand alone" MWOB. Rather, the joint
venture MWOB partner’s percentage of ownership in the joint
venture must directly equate to the joint venture MWOB
partner’s management and contract responsibilities.

E. Administrative Procedure Act

The RTC is adopting this final rule in order to
implement the provisions of section 1216 of FIRREA, section
401 of RRIA and section 21A(w) of the FHLBA as added by
section 3(a) of the RTCCA. The rule will be effective
immediately upon publication in the Federal Register.

Several of the provisions of the final rule have been
adopted without the prior notice and comment generally
required by the Administrative Procedure Act (APA), 5 U.S.C.
533. The requirement of prior notice and comment may be
waived for "good cause’. The RTC hereby finds that there
is good cause for such a waiver.

First, as discussed at length above, in the RTCCA,
Congress mandated several reforms to improve and maximize
the participation of MWOBs and MWOLFs in RTC’s contracting
activities. 1In one case (required subcontracting by
MWOBs /MWOLFs), Congress made such participation a
prerequisite to the RTC’s ability to enter into or modify
contracts after December 17, 1993 where compensation would

equal or exceed $500,000. The RTC believes that in imposing
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these requirements, Congress was mindful of the limited
duration of the RTC (which in fact was further limited by
the RTCCA), and that Congress intended that the RTC
iaplement these mandates as soon as possible in order that
the maximum benefits of the mandates would be achieved.
Where the RTC has acted without prior Federal Register
notice and comment in implementing the RTCCA, it has not
done so without providing actual notice to contractors or
considering feedback from such contractors. All such
changes have been incorporated into the RTC’s Contract
Policies and Procedures Manual, which is widely available to
RTC contractors. RTC contractors and offerors are regularly
in communication with RTC contracting officers. If there
had been major precblems in the implementation of the
Completion Act mandates, there is no doubt that the RTC
would have been made aware of them and adjusted for them.

Oon balance, the RTC finds that any harm to the public
from implementing the Completion Act reforms without prior
rulemaking notice and comment is outweighed by the benefit
to the public, and therefore, good cause as required by the

APA exists.

Final Regulatory Flexibility Analysis
As required by the Regulatory Flexibility Act, 5
U.S.C. 601 et seq., comments were specifically sought on an

initial regulatory flexibility analysis. No comments were
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specifically filed in response. The following analysis is
provided.

1. Reasons, Obijectives, and lLegal Basis Underlying the
1995 Rule. These elements have been discussed elsewhere in

the Supplementary Information. By publishing this 1995
Rule, the RTC intends to ensure the maximum participation
levels possible of MWOBs and MWOLFs in RTC contracting
activities and awards.

2. Comments on Initjal Requlatory Flexibility
Analysis; Assessment of Issues Raised. In the Preamble to
the 1992 Rule, the RTC provided an initial regulatory
flexibility analysis and specifically sought comments on
alternative methods of compliance, or reporting
requirements. No such comments were filed.

3. Alternatives to the 1995 Rule. The RTC has not
identified alternatives that would be less burdensome to
small businesses and yet effectively accomplish the
objectives of the 1995 Rule. The RTC has made every attempt
to bear the administrative burdens rather than shifting them

to prospective contractors.

List of Subjects in 12 CFR Part 1617
Financial institutions, Government contracts, Government
employees, Lawyers, Legal services, Minority businesses,

Savings associations and Women businesses.
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For the reasons set out in the preamble, the RTC hereby

revises part 1617, title 12, chapter XVI, of the Code of

Federal Regulations to read as follows:

Part 1617 Minority and Women Owned Business and lLaw Firm

Program

Subpart A - General Provisions.

Sec.

1617.1
1617.2
1617.3
1617.4

1617.5

Purpose.

Policy.

Scope.

RTC organizational responsibilities and
staffing.

Definitions.

Subpart B - General Provisions Applicable to Businesses,

1617.10
1617.11
1617.12
1617.13
1617.14

Contracting objectives.

Program compeonents.

Program promotion.

Certification.

Participation of MWOB contractors in task
order agreements.

Subpart C - Joint Ventures.

1617.20
1617.21
1617.22
1617.23
1617.24

General.

Eligibility.

Establishing joint ventures.

Joint venture agreements.

Joint venture reporting and sanctions.

Subpart D - Subcontracting.

1617.30
1617.31
1617.32
1617.33

Policy.

Subcontracting plans.

MWOB subcontracting requirements.
Post-award oversight.

Subpart E - Solicitation and Contract Award Guidelines,

1617.40
1617.41

1617.42

Inclusion in solicitations.

Participation by the Division of Minority and
Women’s Programs in the solicitation and
award process.

Participation by the Division of Minority and
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Women’s Prcgrams in contract administration.

Subpart F - Technical and Cost Bonus Points.

1617.50 Policy.

1617.51 Application of technical and cost bonus
points.

1617.52 Authority to adjust technical and cost bonus
points.

Subpart G - Conservatorship Contracting.
1617.60 Policy and application.

Subpart H - General Provisions Applicable to Law Firms.

1617.70 Contracting objectives.
1617.71 Program components.
1617.72 Certification.

Subpart I - Competitive Iegal Engagements.

1617.80 Inclusion in solicitations.

1617.81 Participation by the Division of Minority and
Women’s Programs in solicitation and referral
process.

Subpart J - Joint Referrals and Representations.

1617.90 General.

1617.91 Joint referral agreements
1617.92 .Other arrangements.

1617.93 MWOLF contracting requirements.
1617.94 Compliance.

Subpart XK - Minority and Women Partners Program

1617.100 Minority and woman partner referral.

Su L - Technical and Cost Bonus Points.

1617.200 Policy.

1617.201 Application of technical and cost bonus
points.

1617.202 Authority to adjust technical and cost

bonus points.

Subpart M - General Procedures Applicable to Contractor
Suspension and Exclusion, Contract Rescission, and Other
Administrative Actions.

1617.300 Procedures for MWOBs.
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1617.301 Procedures for MWOLFs.

Subpart N - General Provisions Applicable to Program
Comp.iapce.

1617.400 Program compliance.
1617.401 Performance appraisals.

Authority: 12 U.S.C. 1441a(t) and 1833e.
Subpart A - General Provisions.
7 P ose.

(a) Section 1216 of the Financial Institutions
Reform, Recovery and Enforcement Act of 1989 (FIRREA), 12
U.S.C. 1833e, requires that the Resolution Trust Corporation
(RTC or the Corporation) "prescribe regulations to establish
and oversee a minority ocutreach program to ensure inclusion,
to the maximum extent possible, of minorities and women, and
entities owned by minorities and women, including financial
institutions, investment banking firms, underwriters,
accountants, and providers of legal services, in all
contracts entered intc by the agency with such persons or
entities, public and private, in order to manage the
institutions and their assets for which the agency is
responsible or to perform such other functions authorized
under any law applicable to the agency."

(b) This part details the procedures that the RTC
will follow to ensure the inclusion of businesses and law
firms owned by minorities or women in RTC’s contracts for
goods and services in connection with its managemeﬁt of

savings and loan institutions placed under RTC control and
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the disposition of their assets.
§ 1617.2 Policy.

(a) It is the policy of the RTC that Minority and
Women Owned Businesses (MWOBs) and Minority and Women Owned
Law Firms (MWOLFS) are included to the maximum extent
possible in all contracting activities of the Corporation.
The RTC'’s objectives in contracting will be achieved through
the establishment of goals using RTC contracting procedures.
This applies to contracting for the procurement of goods and
services, and the contracting activities of Conservatorships
and Receiverships. Every employee of the RTC has the
affirmative duty and responsibility to identify and seek to
remove any barriers to the maximum possible participation by
MWOBs, MWOLFs and minority and women partners in non-MWOLFs
in the RTC’s contracting activities.

({b) It is the policy of the RTC to ensure that MWOBs
are included, to the maximum extent possible, in all non-
legal services contracted for by the RTC, including non-
legal services contracted for by private sector contractors.
It is expected that all program and sales offices will
increase the level of participation and fees paid annually
by the RTC to at least 30 percent for minority and women
owned businesses.

(c) It is the policy of the RTC to ensure that MWOLFs,
and minority and women partners in non-MWOLFs are included

to the maximum extent possible, in all legal services
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contracted for by the RTC, including legal services
contracted for by private sector contractors. 1t is
expected that the RTC will increase the level of legal fees
paid annually on new referrals to MWOLFs to at least 20
percent. In addition, at least 10 percent of the total
legal fees paid annually will be paid to minority or women
partners and other mincrity and women attorneys in non-
MWOLFs.

§ 1617.3 Scope.

(a) This part applies to all contracting activities
engaged in by the RTC in its Corporate, Conservatorship and
Receivership capacities (including contracting by private
sector contractors for the RTC, services provided directly
to the Corporation and services provided to Conservatorships
and Receiverships) with private persons and entities for all
functions authorized by law.

(b) Sections 1617.10 through 1617.60 and section
1617.300 apply to all non-legal contracting activities
engaged in by the RTC, in any of its capacities. It applies
to non-legal services including, but not limited to, asset
management, accounting services, appraisals, property
management, information systems, property maintenance,
surveying, general contracting and subcontracting,
architectural/engineering consulting, title work, financial
investigation services, marketing, signage and printing

services and related services.

25



(c) Sections 1617.70 through 1617.202 and section
1617.301 apply to all contracts for legal services engaged
in by the RTC, in any of its capacities (including
contracting by private sector contractors for the RTC,
services provided directly to the Corporation and services
provided to Conservatorships and Receiverships). It applies
to legal services including, but not limited to, litigation,
transactions, bankruptcy, bond claims, director and officer
liability, and other areas of law specific to the RTC.

§ 1617.4 RTC organizational responsibilities and staffing.

(a) Organization. The RTC has established a Division
of Minority and Women’s Programs (DMWP) in Washington with a
Vice President to provide management, direction,
consultation, and training to other RTC offices in order to
ensure that this program is being effectively and
consistently implemented. The RTC shall have staff and
resources within the DMWP dedicated to this program in each
of its offices.

({b) The DMWP staff in Washington and the RTC field
offices both report directly to the Vice President for the
DMWP in Washington, D.C. The RTC shall allocate sufficient
resources, including personnel to oversee, manage, and
implement the MWOB and MWOLF programs in accordance with
statutory mandates, RTC policies, directives and procedures.
All DMWP personnel decisions that include selection,

performance appraisals, promotion and disciplinary actions
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shall be made directly by, or through delegated authority
of, the above-mentioned Vice President of the DMWP.

(c) There are three major departments in the DMWP
responsible for including MWOBs and MWOLFs in RTC
contracting:

(1) Department of Minority and Women Owned
Business. The DMWP has established a Department of Minority
and Women Owned Business (DMWOB) to»ensure that firms owned
and operated by minorities and women are included, to the
maximum extent possible, in all contracting activities of
the Corporation. The DMWOB is headed by a Director in the
Washington Office who has the responsibility for the
direction of all MWOB activities and programs relating to
contracting, MWOB certification, investor opportunities, and
the preservation and expansion of minority ownership of
financial institutions. 1In each field office, there is
staff dedicated to the MWOB Program. Program efforts
include direct participation in the contracting process,
promotion of joint ventures and subcontracting, working with
program areas to structure asset management portfolios to
facilitate MWOB participation, and other special initiatives
to increase the level of MWOB contract awards. The DMWOB
also targets and promotes opportunities for minorities and
women as investors and acquirors of thrift institutions and
assets, and encourages RTC deposits with financial

institutions owned by minorities.
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(2) Department of Iegal Programs. The DMWP has
established a Department of Legal Programs (DLP) to ensure
that MWOLFs and minority and-women partners in non-MWOLFs
are included, to the maximum extent possible, in all legal
contracting by the RTC and by its contractors on behalf of
the RTC. The DLP is a voting nember of the RTC Legal
Services Committee which approves all outside counsel
referrals for legal services. The DLP is headed by a Senior
Counsel/Director in tﬂé Washington Office. In the field,
each office has staff dedicated to implementing, overseeing,
monitoring and tracking the outreach program. The DLP
coordinates activities with the Legal Division to identify
MWOLFs and enhance contracting opportunities through direct
referrals, joint referrals or other arrangements.

(3) Department of Policy, Evaluation and Field
Management. The DMWP has established a Department of
Policy, Evaluation and Field Management (DPEFM) to provide
uniform policy development, interpretation, implementation
and management to ensure that the RTC achiéves its
contracting, sales and other goals and objectives related to
the participation of minorities and women. The DPEFM
evaluates the effectiveness of the RTC’s activities,
initiatives, and actions to determine adherence to, and
compliance with, DMWP’s policies, programs and procedures.
The DPEFM is headed by a Director in the Washington Office

who is responsible for the implementation of all policy

28



development, interpretation, evaluation, oversight and
monitoring functions for the DMWP <o assure coordinated and
consistent implementation of the MWOB, MWOLF and other DMWP
initiatives. The DPEFM implements an oversight and
evaluation program to ensure that the RTC achieves its
minority and women contracting pregram gocals and objectives,
The DPEFM manages the administrative, resource distribution,
field planning, reporting, and related functions for the
DMWP. In addition, the DPEFM provides the official complete
and up-to-date information on contracting activities to RTC
management, the Congress, and the public.

§ 1617.5 Definitions.

The following definitions and eligibility criteria have
been established to allow RTC to review, evaluate, and
approve private sector certifications for minority- and
woman-owned business and law firm status.

(a) "Control" by a minority or women. RTC shall find
that minority or women owned businesses or law firms are
controlled by a minority or woman when the person(s) upon
whom eligibility is based:

(1) Has the right to vote his or her shares
or other equity interest to elect the majority of voting
members of the board of directors or other governing body,
and holds the position of chairperson of the board,
president, chief executive officer, or equivalent position;

and
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(2) Has direct full-time responsibility for

the day-to-day management of the business, as evidenced by:

(i) directly related managerial or
technical experience and competency;

(ii) establishment of company policies;

(iii) determination and selection of
business opportunities;

(iv) supervision and coordination of
projects;

(v) control of major expenditures;

(vi) hiring and dismissing key
personnel;

(vii) marketing and sales decisions; and

(viii) signature on major business
documents (including, but not limited to any RTC documents,
tax returns, leases, mortgages, notes, contracts, and other
financial documents).

(3) Has a significant percentage of senior
management positions held by women, if a woman-owned
business.

(4) Has met the expectation of the RTC that the
requirements of section 1617.5 (a) be performed on a
day-to-day basis, at the principle place of business of the
minority- or woman-owned business or law firm, by the
minority or woman upon whom eligibility is based. That is,
the RTC expects that such individuals shall have actual,
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direct, non-delegable, daily responsibility for the
requirements in sections 1617.5 (a) (2) (i) through (viii).

(b) Direct referral. A direct assignment of a legal

matter to an MWOLF.
(c) Joint referrals. The assignment of a legal
matter to two or more law firms, at least one of which must

be an MWOLF. The joint legal referral may take a variety of

forms:

(1) Co=-counsel. A joint referral in which two or

more outside counsel, at least one of which must be a MWOLF,
obtain work together through a relationship established by
the RTC. Each co-counsel law firm has a separate taxpayer
identification number.

(2) Joint-counsel. A joint referral in which two
or more outside counsel, at least one of which must be a
MWOLF, obtain work together thrcugh a relationship proposed
in writing by them to the RTC. Each joint-counsel law firm
has a separate taxpayer identification number.

(3) Joint law firm venture. A joint referral in
which two or more outside counsel, at least one of which
must be a MWOLF, obtain work together through a partnership
formed by them under state law to engage in and carry out
the practice of law as a business venture, for which purpose
they combine their efforts, resources and skills for joint
profit. The joint law firm venture has a single taxpayer
identification number.
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(4) Consortium of MWOLFs. A joint referral of
more than two ocutside counsels, all of which must be MWOLFs,
pocl their personnel, expertise, support, staff and
facilities to obtain work together through a relationship
proposed by them to the RTC. Each consortium law firm has a
separate taxpayer identification number.

(d) Joint venture with MWOB participation., An
association of entities and/or individuals, with the
combined entity having its own unique tax identification
number, which at least one of the participants is a
certified MWOB, formed by written contract to engage in and
carry out a specific business venture for which purpose they
combine their efforts, resources, and skills for joint
profit, but not necessarily on a continuing or permanent
basis for conducting business generally.

(e) Legal services agreement. An agreement entered
into between the Legal Division and outside counsel, as
defined in the RTC Legal Division Contracting Procedures.

(f) Legal services committee. The committee
established in each office whose members represent the Legal
Division and the DMWP, and whose responsibility it is to
select and engage all outside counsel with regard to legal
services tc be performed within the supervision of said
office.

(g) List of counsel. The list of law firms in the
Legal Division’s computer database that are eligible to
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perform legal services for the RTC. Only law firms on this
list may have legal matters referred to them.

(h) Minority. Any Asian American, Black American,
Hispanic American, Native American, Eskimo or Pacific
Islander who is either a citizen or a permanent resident of

the United States.

(1) Asian American. A person having origins in
any of the original peoples of the Far East, Southeast Asia
or the Indian Subcontinent.

(2) Black American {not of Hispanic Origin). A
person having origins in any of the black racial groups of
Africa.

(3) Hispanic American., A person of Mexican,
Puerto Rican, Cuban, Central or South American origin,
regardless of race.

(4) Native American. A person having origins in
any of the original peoples of North America.

(5) Eskimo. A person having origin in the
Eskimo or Aleutian peoples.

(6) Pacific Islander, A person having origins in
any of the original nations commonly referred to as the

"Pacific Rim Countries", including the Hawaiian Islands.

(i) Minority owned business. Any business in which:
(1) more than 50 percent of the ownership or
control is held by one or more minority individuals; and
(2) more than 50 percent of the net profit
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accrues to one or more minority individuals.
(J) Minority owned law firm. Any law firm or practice

in which:

(1) more than 50 percent of the ownership or
control is held by cne or more minority attorneys;

(2) more than 50 percent of the net profit
accrues to one or more minority attorneys; and

(3) all attorneys within the firm are in good

standing with the respective state bar licensing

authority.

(k) MWOLF subcontractor. An RTC-approved outside
counsel retained by another RTC-approved outside counsel,
for the purposes of the RTC Completion Act, to provide legal
services when anticipated fees or other compensation are
expected to be $500,000 or more. The outside counsel
retained as the subcontractor shall have the same
professional liability relationship with the RTC and the
prime contractor as if the subcontractor were joint ccunsel
with the prime contractor in providing legal services to the

RTC.

(1) Outside counsel. A law firm or individual
attorney therein, or solo practitioner that has entered into
a Legal Services Agreement with the Legal Division to be

available for engagement to provide legal services.

(m) Bopnus considerations.
34



(1) Bonus congiderations for MWOBs and MWOLFs,

Bonus ccnsiderations are authorized by section 401(t) (1) of
RRIA. In the review and evaluaticn of proposals, the
Corporation shall provide additional incentives to minority
or women owned businesses and law firms by awarding any such
business or firm a percentage of the total technical points
and a percentage of the total cost points achievable in the
technical and cost rating process applicable with respect to
such proposals.

(2) Bonus consideratizns for joint ventures.
Bonus considerations shall apply to any proposal submitted
by a joint venture in which MWOBs and MWOLFs have at least
25 percent MWOB/MWOLF participation.

(3) Bonus consideraticns for subcontracting.
Bonus Considerations shall apply to any proposal submitted
by a non-minority firm in which a certified MWOB or MWOLF
has at least 25 percent MWOB or MWOLF subcontracting
participation.

(4) Authority to adijust technical and cost bonus
considerations. The RTC may adjust the technical and cost
bonus points applicable in evaluating proposals to the
extent necessary to ensure the —aximum participation level
possible for minority or women cwned businesses and law
firms.

(n) Private sector contractor. Any person or entity

that performs services on behalf of the RTC pursuant to a
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contract, including, but not limited to, an asset manager.

(o) Reguest for proposals (RFPs). Any request to a
law firm for proposals to provide certain legal services
to or on behalf of the RTC.

(Pp) RTC oversight attorney. Any attorney within the
RTC Legal Division who oversees and manages outside counsel
in relation to a particular legal matter.

(q) Solicitation of services (S0S). Any request to a
business for proposals to provide certain services to or on
behalf of the RTC.

(r) Women owned business. Any business in which:

(1) more than 50 percent of the ownership or
control is held by one or more women;

(2) more than 50 percent of the net profit or
loss accrues to one or more women; and

(3) a significant percentage of senior management
positions are held by women.

(s) Women owned law firm. Any law firm or practice
in which:

(1) more than 50 percent of the ownership or
control is held by one or more women attorneys;

(2) more than 50 percent of the net profit or
loss accrues to one or more women attorneys;

(3) a significant percentage of senior management
positions are held by women attorneys; and

(4) all attorneys within the firm are in good
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standing with the respective state bar licensing authority.

Su t B. General Provisions Applicable to Businesses.
§ 1617.10 Copntracting Objectives.

(a) The RTC has established standards by which it will
evaluate its success in maxinizing participation of minority
and women owned businesses (MWOBs) in its contracting
activities. The awards and fees shall be tracked separately
for minorities and women. All awards and fees shall be
tracked by RTC regional and local geographic areas. The
RTC’s success in meeting its objectives will be evaluated
periodically, and modifications will be made as needed.

(1) Each office, including sales centers, shall make
every effort to raise MWOB participation in accordance with
the RTC’s objectives.

{(2) Contractors are strongly encouraged to utilize
joint ventures and subcontracting arrangements with MWOBs to
increase MWOB participation. Bonus considerations shall be
given to contractors that, through joint ventures or
subcontracting, achieve specified levels of MWOB
participation.

(3) Within six months of the date of conservatorship,
each conservatorship must bring its contracting activity
into compliance with the RTC’s DMWP policies and procedures.

(4) Evaluation of performance of contractors shall

include their efforts and success in meeting RTC’s DMWP
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goals, including mandatory MWOB and MWOLF subcontracting.
The DMWP will conduct periocdic visits or reviews of
contractors to assess their compliance with RTC policies.

(5) RTC contractor’s failure to comply with RTC rules
and regulations, including DMWP policies and procedures,
particularly with respect to certification, joint venture
and subcontracting requirements, may result in
adverse actions against the MWOB, prime contractor, or
joint venture partners including, but not limited to,
withholding of fees, contract termination, and/or referral
to the Office of Ethics, which may result in suspension
or exclusion from the RTC contracting program pursuant
to 12 CFR Part 1618, with appropriate referrals to the
Office of the Inspector General.

§ 1617.11 Program components,

(a) The DMWOB coordinates with the Contracts, Program
and Sales Offices to ensure the inclusion of minority and
women owned businesses to the maximum extent possible in RTC
contracting activities. DMWOB monitors RTC private
contractors to ensure that they are aware of, adopt and
adhere to, all RTC policies and procedures for contracting
with MWOBs.

(b) The DMWOB shall be a non-voting member of the
Technical Evaluation Panel (TEP) and shall participate
directly in the contract award process to ensure that the

evaluation of proposals from MWOBs for potential awards is
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fair and follows RTC’s policies and procedures, and that
technical and cost bonus points are applied appropriately
and correctly. After the technical evaluation, scoring
material shall be available for review and concurrence by
the Program Office, Legal Division, and the DMWP.

(c) The DMWOB shall concur on the assignment of
technical and cost bonus points prior to selection of
offerors in competitive range.

(d) The DMWOB staff shall develop and maintain a
direct relationship with the Contract, Program and Sales
Offices, Oversight Managers and Conservatorship staff in
order to increase the number of non-legal contracts and fees
awarded, as well as sales transactions, to MWOBs.

(1) Outreach. A continuing effort of the RTC involves
identifying MWOBs capable of providing contracting services
to the RTC. This effort is nationwide in scope and focuses
on networking and training.

(i) Networking. Washington and field office
staff will network with Federal, State and local
governments, non-profit organizations, professional and
trade organizations; and participate in conventions and
seminars sponsored and widely attended by minorities and
women. Promotional campaigns will be developed to inform
the minority and women owned business community of the
Corporation’s needs and its commitment to involve such firms

in its contracting activities; and information on purchasing
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RTC assets and thrifts shall be disseminated. MWOB firms
shall be assisted in understanding and meeting the RTC’s
contracting needs, especially as they shall be represented
in various Solicitations of Services (SO0Ss), and these firms
shall be placed on appropriate source lists for S0Ss. MWOB
firms shall also be informed about RTC’s regulations
governing ethical responsibilities, conflicts of interest,
confidentiality, and the certification process for

eligibility as a MWOB.

(ii) Training. The Washington Office shall
coordinate training initiatives, workshops, and seminars for
MWOBs and RTC staff. These activities are designed to
increase awareness and to ensure the inclusion of minorities
and women, and firms owned by minorities and women, in the
RTC’s contracting process, regulations, and special
initiatives, as well as ensure that all RTC staff who
interact with the contracting and investment community are
knowledgeable of and support the program. Technical
training needs of MWOB contractors shall be identified and
materials and training modules shall be developed to
increase MWOB participation. 1In addition, DMWP policies,
directives and program goals and objectives shall be
incorporated into training modules for an internal
education program for all RTC staff to promote RTC’s
commitment to the full participation of MWOBs in all
contracting and sales activities.
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(iii) Database review. The DMWP field staff shall
enhance the efforts of the outreach program through their
ongoing review of the MWOB database and the Contracting
Activity Reporting System (CARS) identifying geographic and
service categories in which firms are under represented.

The outreach program shall target its efforts in areas where

the MWOB database indicates MWOBs are under represented.

(iv) Special events. Special events shall be

developed to meet the needs or concerns of MWOBs. These
events may include: subcontracting, teaming, joint venture
fairs or seminars, open houses with Standard Asset
Management and Disposition Agreement (SAMDA) contractors,
investor forums, and coordination of evenfs with the
Minority Business Development Agency, Small Business
Administration, other governmental entities, and private and

non-profit organizations.

§ 1617.12 Program promotion.

(a) The DMWOB shall conduct seminars and workshops for
MWOB firms. The focus of these events shall be to provide
information regarding the program, its goals and objectives,
and companies qualified to participate in the program; to
facilitate interaction between RTC and these firms; and to

manifest RTC’s commitment to doing business with these

groups.
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(b) Contract opportunities for MWOBs shall be expanded
by encouraging both minority and women owned firms to form
joint venture arrangements and cooperative agreements with

other larger firms.

§ 1617.13 certification.

(a) Each firm claiming status as a MWOB shall be
required to provide certification of that status. To
preserve the integrity and foster the objectives of the
program, RTC must satisfy itself that the ownership or
contrecl requirements of the program are fulfilled. On-~site
visits shall be performed by the DMWOB and may include the
Office of Contract Oversight and Surveillance (0COS).

(b) RTC has implemented a certification policy and
procedures designed to prevent fraudulent representations.
Procedures have been established by which the DMWP shall
review, evaluate, and approve notarized certification forms
and accompanying documents from MWOBs, prior to submission
of the firm for a source list, or prior to participation in

the contracting process.

(c) When a MWOB firm is selected for an award, a pre-
award on-site verification is required for all contracts
with estimated fees in excess of $100,000, or when
the award will result in accumulated fees over $100,000.
The DMWP reserves the right to perform an on-site

verification to firms with fees under $100,000.
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Additionally, all joint ventures are subject to on-site
verifications. If the eligibility of a firm as a MWOB is
questionable, based on misrepresentation, the OCOS will

participate in the on-site verification.

(d) RTC shall be notified of any changes in ownership,
senior management, MWOB joint venture participant(s), or

other factors that may affect eligibility.

(e) Any misrepresentations, (including falsification
of MWOB Certification), oﬁissions or changes by the MWOB,
the non-MWOB, or the joint venture partnership with respect
to ownership or control; senior management; MWOB joint
venture participant(s); the allocation of profits and
losses; or any other factors that may affect eligibility,
may result in adverse actions against the MWOB, prime
contractor, or joint venture partners including, but
not limited to, withholding of fees, contract termination,
and/or referral to the Office of Ethics, which may result
in suspension or exclusion from the RTC contracting program
pursuant to 12 CFR Part 1618, with appropriate

referrals to the Office of the Inspector General.

(f) If the firm is found ineligible for MWOB status,
and is denied such status, it shall be informed of its right
to file an appeal to the Vice President, DMWP in Washington,

DC.
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§ 1617.14 Participation of MWOB contractors in task order
agreements.

(a) To ensure the maximum participation of MWOBs in
its contracting activities, the RTC shall maintain
procedures to ensure that minorities and women shall not be
inadvertently exciuded from eligibility for Task Order
Agreements. Such procedures shall include reviewing lists
of contractors eligible to compete for such Task Order
Agreements in order to ensure that the maximum participation
level of MWOBs.

~(b) The RTC has promulgated detailed procedures to
comply with this policy. The procedures are contained in
the RTC’s Contract Policies and Procedures Manual (CPPM).
Copies of the CPPM are available from the RTC Public Reading
Room, 801 17th Street, N.W., Room 100, Washington, DC 20434-
0001,

Subpart C - Joint Ventures.
S- 1617 . 20 General,

In an effort to ensure and enhance inclusion of MWOBs
in the RTC’s contracting activities, the Corporation
supports and promotes the concept of joint ventures. The
intention of this policy is to provide MWOBs an opportunity
to acquire training through their association with a more
established or larger firm and to increase resource

development opportunities so that MWOB firms will continue

to develop the expertise and capacity to compete
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independently.

§ 1617.21 Eligibility.

{a) A joint venture will be eligible for this program
if it meets the following reguirements:

(1) Each MWOB participant is responsible for a clearly
defined portion of the work to be performed and holds
management/contract oversight responsibilities related to
the main purpose of the contract; and

(2) The MWOB participant(s) performs at least 25
percent of the substantive duties under the entire contract,
and is contractually entitled to compensation proportionate

to its(their) duties.

§ 1617.22 Establishing joint ventures.

A firm receiving a solicitation from the RTC may form a
qualifying joint venture with one or more other firms that
may or may not have received the solicitation. Each joint
venture that is established before receipt of any S0S, and
every joint venture engaged by RTC, nust have its own tax
identification number (TIN) and must meet RTC’s fitness and

integrity requirements.

§ 1617.23 Joint venture agreements.

(a) To qualify for bonus considerations, the joint
venture must provide a copy of its written joint venture

agreement to RTC prior to being submitted for a source list
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or at the time it submits a proposal. That agreement must
identify clearly the work to be performed, the extent of
total work participation by each firm in the joint venture,
the address of each firm, and the following:

(1) The purpose of the joint venture;

(2) The date the joint venture was established;

(3) The jeoint venture’s federal TIN;

(4) Any other names under which the joint venture has
done or is doing business;

(5) The management structure of the joint_venture,
including which of the joint venture participant(s) employs
each of the management staff and the roles and
responsibilities of each venturer in performing the services
under the contract;

(6) The percentage of joint venture ownership
interests, the percentage of substantive work to be
performed by the MWOB participant(s) on the contract and the
percentage of RTC funds earned by the joint venture to be
distributed to the MWOB participant(s);

(7) The allocation of joint venture income/loss derived
from the joint venture’s activities with the RTC (as
measured by total joint venture fees less total joint
venture expenses). The joint venture aéreement also should
state the method of determining income/loss (i.e., cash or
accrual and tax basis or using generally accepted accounting

principles);
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(8) The initial capital investment, including
investments made in cash, equipment, facilities, etc., by
each participant;

(9) Whether other rescurces will be furnished by each
joint venture participant and the basis on which such
resources will be furnished;

(10) Whether the insurance requirements will be
apportioned among the joint venture participants and to what
extent;

(11) That each party to the joint venture is liable for
the proportionate percentage of joint venture participation
for all activities of the joint venture;

(12) That the MWOB participant(s) in the joint venture
will have the opportunity to represent itself, at all RTC
meetings related to the contract, such as offerors’
conferences, debriefings, contract closings and contract
oversight reviews;

(13) That all parties to the joint venture shall fully
disclose to one another all SOSs, Task Order Bids, Notices
of Best and Final Offers, S0S Amendments, Notices of Awards,
Contracts and any and all other documents or meetings
necessary or relative to the joint venture. Such
disclosures must be made to the MWOB participant(s) before
submission of any proposals, bids or offers for contracts
with the RTC; and

(14) That financial, ownership, control, or shared
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employee (including members of the becard of directors)
relationships of the members of the joint venture, if such

relationships exist, shall be disclosed.

§ 1617.24 Jeoint venture reporting and sanctions.

(a) The contractor shall be required to submit
periodic detailed reports of substantive work and
distribution of payments to each joint venture partner, to
allow the RTC to determine the extent of compliance by the
contractor with the MWOB joint venture agreement. Summary
joint venture reports shall be required in accordance with
RTC instructions.

(b) The RTC shall evaluate the contractor’s
performance in relation to its implementation of the MWOB
joint venture agreement. The DMWP shall give notice to the
contractor during performance if the contractor is failing
to meet his or her commitments under the joint venture
agreement. If a contractor’s performance is inadequate, the
contractor shall be given a 30~day period on contracts of
one year or more and a proportionate period on contracts of
shorter duration to resolve the non-compliance. If after
the compliance period elapses, the contractor has not
corrected the non-compliance, the RTC shall initiate
appropriate remedial action. Any misrepresentations,
omissions or changes by the MWOB, the non-MWOB, or the joint
venture partnership with respect to ownership or control;
senior management; Mwoé joint venture participant(s); the
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allocation of profits and losses; or any other omissions or
changes or other factors that may affect eligibility, may
result in adverse actions against the MWOB, prime
contractor, or joint venture partners including, but not
limited to, withholding of fees, contract termination,
and/or referral to the Office of Ethics, which may result
in suspension or exclusion from the RTC contracting program
pursuant to 12 CFR Part 1618, with appropriate referrals to

the Office of the Inspector General.

Subpart D - Subcontracting.
§ 1617.30 Policy.

{(a) The RTC has determined that one of the most
effective methods for increasing participation of MWOBs in
its contracting activities is the use of MWOBs as
subcontractors. While the ability to subcontract is within
the power of the contractor, the RTC shall provide
additional bonus points to offerors subcontracting at least
25 percent of the substantive work and commensurate fees to
MWOBs. More bonus points will be available to contractors
who reach levels of subcontracting greater than 25 percent.

(b) In accordance with RTC’s other general
requirements for subcontracting activity, the RTC shall
satisfy itself that all private sector firms awarded a
contract with the RTC will provide the maximum opportunity
possible to minority and women owned contractors to
participate in subcontracting awards. All RTC contractors
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must agree to carry out this policy in a manner consistent
with RTC’s overall contracting policies and procedures.

(c) Bonus points are available to any offeror who
subcontracts at least 2% percent of the substantive work and
commensurate fees under a contract to MWOBs. Any offeror
that seeks to obtain bonus points on a prime contract or
task order agreement through subcoqtracting work toc MWOBs
must submit with its proposal a subcontracting plan. The
offeror’s subcontracting plan shall apply throughout the
life of the contract.

(d) If a prime contractor proposes to contract with a
MWOB subcontractor(s), the RTC requires that an offeror
certify that if awarded a contract, the firm will implement
the MWOB Subcontracting Plan submitted with its proposal, to
provide the approved percentage of MWOB participation to the
named MWOB subcontractor(s).

(e) The prime contractor must obtain a completed MWOB
certification package from each proposed MWOB subcontractor
in its subcontracting plan and must submit these documents
with its proposal or RTC certified MWOB affidavit. The
prime contractor shall not substitute the named MWOB

subcontractor(s) without prior approval from the DMWP.

§ 1617.31 Subcontracting plans.
(a) The subcontracting plan must include within the
proposal:
(1) Specific name(s), roles and responsibilities
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of the MWOB subcontractor(s);

(2) Separate percentages of work allocated to
minority and/or woman subcontractor(s) (how much to each)
and projections of the monthly work distribution schedule
for the term of the contract for each subcontractor and/or
joint venture partner;

(3) Estimated dollar amount of participation of
MWOB subcontractor(s);

(4) The name of an individual employee of the
offeror who will administer the cfferor’s subcontracting
program, and a description of the duties of the individual;

(5) A statement as to whether the MWOB
subcontractor (s} will be required to provide the following
insurance and to what extent: fidelity bond, errors and
omissions, and liability;

(6) Previous experience working with MWOB firms;

(7) Assurances that the offeror will cpoperate in
any oversight, review, study or survey, as may be required;

(8) A copy of the written agreement between the
contractor and the subcontractor establishing that the plan
meets at least the 25 percent participation requirement; and

(9) Disclosure of financial, ownership, control,
or shared employee (including members of the board of
directors) relationships between the MWOB subcontractor and

the primary contractor, if such relationships exist.

§ 1617.32 MWOB subcontracting requirements.
51



(a) Effective December 17, 1993, the RTC shall not, in
any capacity, enter into or modify any contract for the
provision of goods and services to RTC under which the
contractor would receive fees or other compensation in an
amount equal to or greater than $500,000, unless the
contractor subcontracts part of the engagement with one or
more MWOBs, and pays fees or other compensation to such
MWOBs in an amount commensurate with the percentage
of services provided by the MWOB(s). The mandatory MWOB
subcontracting provisions apply to both non-minority and
minority contractors. For all contracts with estimated fees
and other compensation equal to or greater than $500,000,
non-MWOB contractors shall be required to subcontract no
less than 10 percent of the contract services and
commensurate fees to MWOBs. A MWOB or a joint venture with
50 percent or more MWOB participatiocn is required to
subcontract no less than 5 percent of contract services and
commensurate fees to a MWOB.

(b) The RTC shall not enter into or extend a contract,
task order and modification thereto which will result in
fees or other compensation equal to or greater than
$500,000, unless the contractors agree to meet the MWOB
mandatory subcontracting requirements.

(c) More specific procedures and guidelines for the
implementation of paragraphs (a) and (b) of this section

are contained in the RTC’s Contract Policies and Procedures
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Manual (CPPM). Copies of the CPPM are available from the
RTC Public Reading Room, 801 17th Street, NW, Room 100,
Washington, DC 20434-0001.

(d) The RTC =ay exclude a contractor from the
requirements of paragraph (b) if the Chief Executive
Officer of the Corporation determines, through written
documentation, that imposing such a subcontracting
requirement would:

(1) Substantially increase the cost of contract
perfoermance; or

(2) Undermine the ability of the contractor to perform
its obligations under the contract.

(e) Reports and notarized certifications subject to
18 U.S.C. 1001.

(f) The RTC, through a written determination by the
Chief Executive Officer, may grant a waiver from the
requirements of paragraphs (a) and (b) for any contract,
provided that the contractor certifies that it has
determined that no eligible MWOB is available to enter into
a subcontract, with respect to a contract to which
paragraphs (a) and (b) are otherwise applicable; provides a
list of MWOB contractors contacted, including firm name,
MWOB tax identification number, address, telephone number,
and contact official; and provides a detailed explanation of
the basis for the contractor’s determimnation, including

written documentation from the local RTC DMWP concurring in
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the determination that there are no eligible MWOBs
available.
(g) The offeror/contractor is subject to sections

1617.30, 1617.31 and 1617.33 of this subpart.

§ 1617.33 Post-award oversight.

(a) The contractor will be required to submit periodic
detailed reports of substantive work and payments to MWOB
subcontractors, to allow the RTC to determine the extent of
compliance by the contractor with the MWOB subcontracting
plan. Summary subcontracting reports will be required in
accordance with RTC instructions.

(b) The RTC will evaluate the contractor’s performance
in relation to its implementation of the MWOB subcontracting
plan. The RTC will give notice to the contractor if the
contractor is failing to meet his or her commitments under
the subcontracting plan. If a contractor’s performance is
inadequate, the contractor will be given notice in
accordance with the terms and conditions of the contract.
If after the compliance period elapses, the contractor has
not corrected the non-compliance issue, the RTC shall
initiate appropriate remedial action, that could result in
the withhelding of fees, contract termination, and/or
referral to the Office of Ethics which may result in

suspension, or exclusion of the contractor.

Subpart E - Solicitation and Contract Award Guidelines.
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§ 1617.40 Inclusion in solicitations.

RTC policies and guidelines will ensure, to the maximum
extent possible, participation of MWOBs in each contract
solicitation. In order to increase competition for MWOBs,
the RTC shall inplement smaller contract assignments, such
as soliciting prcposals for asset managers to manage small,
homogeneous, geographically concentrated asset pools. For
noncompetitive contracts under $5,000, the use of MWOB firms

is encouraged.

§ 1617.41 Participation by the Division of Minority and
Women’s Prograns in _the solicitation and award process,

(a) The DMWP staff shall participate in the initial
review and Statement of Work meeting with the requesting
program office and the Legal Division to establish
milestones, specific task descriptions, and contractor
responsibilities. The DMWP shall participate in the Source
Selection Plan process to assure inclusion of MWOB firms.
The DMWP shall assure that the following contract
requirements are fair, equitable and consistent:

(1) The selection criteria for notices or issuance
of SOSs;

(2) The advertising language; and

(3) Standards for most important, more important,
and important factors, and scoring criteria.

(b) The DMWP shall participate in the preparation of
responses to questions received from offerors in
consultation with the Contracts Office, Program Office, and
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Legal Division.

(c) The DMWP staff shall participate as non-voting
members in the technical evaluation process. After the
technical evaluation, scoring material shall be available
for review and concurrence by the Program Office, Legal
Division, and the DMWP.

(d) The DMWP shall concur on the assignment of
technical and cost bonus points prio;}to selection of
offerors in competitive range.

(e) To ensure inclusion by MWOBs in the contracting
process, the DMWP nust concur in the selection of the
contractor.

(f) In the post-award phase, the DMWP shall
participate in MWOB debriefings and contractor performance
evaluations.

(g) The DMWP, in conjunction with 0C0S, will conduct
quarterly and annual site visitations of SAMDA contractors
to review contractor compliance with RTC policies and
procedures.

(h) The DMWP shall conduct quarterly and annual site
visitations of any contractor who is subject to MWOB

participation in joint ventures and subcontracting plan(s).

§ 1617.42 Participation by the Division of Minority and
Women’s Progqrams in contract administration.

(a) The DMWP shall participate in the oversight (i.e.

evaluation, rating, and other matters) relating to contract
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performance and compliance, specifically those matters
related to the implementation of CMWP activities and
fulfillment of subcontracting plan and joint venture
agreement obligations and commitments. This includes
interactions between parties once rayment has been made,
during the resolution of any disputes or adjustments, and
until the contract is formally closed. The DMWP shall
participate and concur in decisions related to contract
changes and modifications to assure that MWOBs are fully
included in decisions related to changes and modifications
to their contracts; and in conformance with the joint
venture agreement and subcontracting plan terms and
conditions related to MWOB eligibility. The DMWP shall:

(1) Participate and concur in the preparation of the
Contract Administration Plan with the oversight managers and
contract officer; the post-award conference to discuss
milestones, reporting requirements, training needs, roles
and responsibilities; and technical requirements of MWOB
Program implementation;

(2) Participate as a contract administration team
member with full responsibility for monitoring compliance of
all firms with MWOB Program requirements; attending site
visits and performance reviews; and providing technical
oversight, assistance, training, and other direction as
required;

(3) Monitor contractor payments for timeliness and
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accuracy of the contractor’s payment to MWOB subcontractors
in accordance with established and previcusly approved
subcontracting plans;

{(4) Monitcr contractor fee splits for timeliness and
accuracy, and verify fee distributions to MWOB joint venture
participants;

(5) Review and concur on all requests for contract
amendmentg and —odifications initiated by the contractor or
RTC to assure that they are not prohibitive or impediments
to maximizing the levels of participation for MWOBs in
potential contract opportunities; and

(6) Review and concur in all requests for the
assignment and/or re-assignment of contracts to determine
the impact of such assignments on RTC’s MWOB goals and on

the participation of minorities and women.

Subpart F - Technical and Cost Bonus Points.
§ 1617.50 Policy.

In the review and evaluation of proposals submitted by
firms eligible as MWOBs, MWOB joint ventures, or non-MWOBs
with qualifying subcontracting plans, RTC shall provide

bonus points in the technical and cost rating process.

§ 1617.51 Application of technical and cost bonus points.
(a) Technical bonus points shall be awarded as a
percentage of the total technical points achievable in the

rating process in addition to each offeror’s technical
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score.

(b) Cost bonus points shall be awarded as a percentage
of the total cost £oints achievable in the rating process in
addition to each oiferor’s cost score.

(¢) The technical and cost bonus points shall be

allocated as follows:

Percent Percent
Firm Type Technical Cost
MWOB 15 10
Joint Venture with
at least 40 percent
MWOB participation 15 10
Joint Venture with
at least 25 percent
MWOB participation 10 S
Non-MWOB firm with sub-
contracting plan of at least
40 percent MWOB participation 10 5
Non-MWOB firm with sub-
contracting plan of
at least 25 percent MWOCB
participation 5 2.5

(d) All contracts which have estimated fees or other
compensation equal to or greater than $500,000 or when the
award will result :in accumulated fees or other compensation
which will be equal to or greater than $500,000, the
contractor shall be required to satisfy the 5 percent or 10
percent mandatory MWOB subcontracting requirement. For non-
MWOB contractors, this 10 percent subcontracting requirement

is deemed satisfied in cases where offerors submit
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acceptable MWOB subcontracting plans of at least 25 percent
and are requesting technical and cost bonus consideration.
§ 1617.52 Authority to adjust technical and cost bonusg
points.

(a) The DMWP shall evaluate the Corporation’s
application of bonus points annually. This annual review
shall determine whether the Corporation is meeting the
mandate to ensure the maximum participation possible for
MWOBs and the need to adjust the bonus points.

(b) The Vice President of the DMWP, with the
concurrence of the Chief Executive Officer, has the
authority to increase the technical and cost bonus points to
ensure maximum MWOB participation in the contracting
process.

Subpart G - Conservatorship Contracting.
§ 1617.60 Policy and application.

(a) The RTC recognizes the role of conservatorships in
ensuring inclusion of MWOBs in RTC contracting and
disposition activities to the maximum extent possible.
Within six months after an institution has been placed into
conservatorship, each conservatorship shall comply with DMWP
policies and procedures.

(b) Accordingly, it is the responsibility of the
Conservatorship and Contracting Departments to provide the
DMWP with an opportunity to review and concur on:

(1) Requests for contracting services;
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(2) Sclicitation of Services (S0S) lists;

(3) sSOs, contract, Statement of Work;

(4) Other contracting documents;

(5} Application of MWOB bonus points; and

(6) Certification/verification of contractor’s
MWOB status.

(¢) 1In addition, the DMWP shall have the opportunity
to participate in conferences, debriefings, negotiation
meetings, final interviews, and any other meetings between
RTC and MWOB contractors.

(d) Because of the large number of small awards
emanating from conservatorships, the conservatorships are
strongly encouraged, in all sole source contracts, to give
preference to local MWOBs. The DMWP staff at RTC field
offices shall work with the conservatorship contracting
offices in identifying and certifying MWOBs, prior to the

conservatorship offices soliciting for services.

Subpart H - General Provisions Applicable to Law Firms.
§ 1617.70 Contracting objectives.

(a) The Division of Legal Services shall, to the
maximum extent possible, increase the level of legal fees
paid annually on new assignments to MWOLFs to at least 20
percent. In addition, at least 10 percent of the total

legal fees paid annually will be paid to minorities or women
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partners and other minority and women attorneys in non-
MWOLFs.
(b) Further, the Division of Legal Services shall:

(1) Increase MWOLF participation and fees at each
field office and in Washington in accordance with the RTC
goals and objectives.

(2) Assist RTC attorneys and outside counsels in
identifying both the capacity and the experience to provide
the required legal services to the RTC.

(3) Encourage non-MWOLFs to utilize joint
referral arrangements with MWOLFs to increase MWOLF
participation and fees. Bonus points will be awarded to law
firms that engage in joint referrals, and achieve specified
levels of fees for MWOLF participation.

(4) Consistent with Division of Legal Services
Policy No. 92-04, Minority and Women Partners Program, refer
legal matters to the minority or women partners in non-
MWOLFs who are identified as the RTC contact persons listed
in the RTC Legal Information System (RLIS) and are
principally responsible for the coordination of the legal
services provided to the RTC. These partners are
responsible for ensuring that RTC legal matters are
successfully performed by other minority and women attorneys
in non-MWOLFs.

(5) Copies of the document referred to in

paragraph (b) (4) of this section are available from the RTC
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Public Reading Room, 801 17th Street, N.W., Room 100,

Washington, DC 20434-0001.

§ 1617.71 Preogram components.

(a) The Department of Legal Programs (DLP) shall:

(1) Design and implement a nationwide program, to
identify MWOLFs capable of meeting the legal services
contracting needs of the RTC. Implementation of the
outreach program will entail having on-going communications
with national, state and local bar associations, and other
entities, and will participate in professional conventions
and seminars sponsored and widely attended by MWOLFs.

(2) Coordinate with the Legal Division to identify and
develop opportunities to increase referrals to MWOLFs, and
minority and women partners in non-MWOLFs.

(3) Develop and implement outreach programs, such as
seminars, conferences, and training workshops on legal
contracting to increase the referrals and fees to MWOLFs
and to minority and women partners in non-MWOLFs, and
encourage the use of MWOLFs in joint referrals, such as co-
counsel, joint counsel, joint venture arrangements, and
consortia of MWOLFs.

(4) Monitor the implementation of the DMWP goals and
objectives.

(5) Conduct on-site reviews of each field office and
the Washington Office to determine compliance with the RTC’s

minority and women outreach goals and objectives.
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617,.7 Certification.

{a) A law firm seeking status as a MWOLF shall provide
certification of that status. To this end, RTC must satisfy
itself that the ownership, control and licensing
requirements of the program are fulfilled. Therefore, on-
site visits shall be performed by the DLP and may include
0COS.

(b) RTC has developed and implemented a certification
policy and procedures designed to prevent fraudulent
representations. Procedures have been established by which
the DMWP shall review, evaluate, and approve notarized
certification forms and accompanying documents from MWOLFs
prior to any engagement.

(c) When an MWOLF is awarded an engagement with
estimated fees of $100,000 and over, or applies for a new or
renewed Legal Services Agreement (LSA), an on-site
verification may be performed by DMWP to ensure that no
changes have occurred in the eligibility for MWOLF status.
Verification of a certification may also be required when a
referral would result in an accumulation of over $100,000 in
estimated fees to a MWOLF. Further, the DMWP reserves the
right to perform an on-site verification upon certification,
if fees under a referral would amount to less than $100,000.
As part of its oversight role, DMWP also reserves the right
to verify any MWOLF’s eligibility at any time. If the

eligibility of a firm as a MWOLF is questionable, the Legal
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Division’s Outside Counsel Management Section (OCMS) may
participate in the on-site verification.

(d) RTC shall be notified immediately of any factors
that may affect MWOLF certifications as a result of changes
in ownership, senior management or MWOLF joint referral
participant(s).

(e) Any misrepresentations (including falsification of
MWOLF certification), omissions or changes by the MWOLF,
non-MWOLF or the jecint referral participants with respect to
MWOLF status shall be referred to the Legal Services
Committee, which may result in termination of the Legal
Services Agreement, termination or suspension of the
engagement (s) and/or exclusion from the RTC legal
contracting program, and/or referral to the Office of
Inspector ngeral.

(f) Any firm found ineligible for MWOLF certification

shall be informed of its right to file an appeal to the Vice

President, DMWP in Washington, D.C.

Subpart I - Competitive Legal Engagements.
§ 1617.80 Inclusion_ in solicitations.

RTC shall ensure, to the maximum extent practicable,
that MWOLFs and minority and women partners in non-MWOLFs
who are the RTC contact persons are included in each

competitive engagement solicitation.
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§ 1617.81 Participation by the Division of Minority and
Women’s Programs in solicitation and referral process.

(a) The DMWP shall participate as a voting member on
each of the RTC’s Legal Services Committees to ensure that
the evaluation of MWOLFs for potential outside counsel
engagements is consistent with the overall objectives of
inclusion, to the maximum extent practical, and where
applicable, that the award of technical and cost bonus
points to MWOLFs, and non-MWOLFs with qualifying joint
referral arrangements with MWOLFs, is assigned
appropriately.

(b) The DMWP staff may participate in the initial
review and Statement of Work preparation to establish
milestones, specific task descriptions and law firm
responsibilities. The DMWP shall participate in the source
list preparation to ensure inclusion of MWOLFs.

(c) The DMWP shall ensure that the following
requirements for competition are fair, equitable and
consistent:

(1) The selection criteria for notices or issuance
of RFPs;

(2) The solicitation language; and

(3) The engagement parameters, including
reasonable standards for substantive, technical and scoring

criteria.
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(d) The DMWP, in consultation with the Legal Division,
shall participate in the preparation of responses to
guestions concerning the RTC’s Minority and Women Outreach
Program received from offerors.

(e) The technical and cost bonus points shall be
assigned prior to selection of the competitive range.

(f) In the post-engagement phase, the DMWP may
participate, in conjunction with OCMS, in periodic site
visits conducted by the Legal Division of outside counsel(s)
to review contractor compliance with the RTC’s goals and
objectives regarding MWOLFs and minority and women partners
in non-MWOLFs.

Subpart J - Joint Referrals and Representations.
§ 1617.90 General.

(a) A joint referral will be used to combine the
resources of two or more law firms. MWOLFs with experience
in the area of the referral will be paired with other MWOLFs
or with non-MWOLFs that have more experience in the same
area or have greater resources to provide legal services to
the RTC.

(b) All joint referrals to outside counsel will
provide the maximum opportunity possible for MWOLFs to
participate in the engagement. RTC outside counsel shall
implement this policy in a manner consistent with RTC’s
overall legal contracting policies and procedures. As

MWOLFs become more experienced in RTC legal issues, their
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level of participation in matters referred pursuant to the
Joint Referral Program, as well as the fees they are paid,
shall increase.

(¢) Written justification will be provided for a
referral made pursuant to the joint referral exemption in
the Legal Division Policy No. 92-03, Statement of Policy and
Procedures Concerning Limitations Upon the Use of Outside
Counsel, (Fee Cap Policy) as amended.

(d) The DLP, in conjunction with the Legal Division,
shall review the joint referral arrangement. The agreement
must set forth the distribution of legal fees and work for
each firm. This agreement shall apply throughout the term
of the engagement. These arrangements must be in
conformance with Legal Division Policy No. 92-02, Joint
Referrals and Representation Program, as amended.

(e} All arrangements must be approved by the RTC Legal
Services Committee.

(£) The overriding objective of these arrangements and
others pursuant to 1617.91 below is that less experienced
MWOLFs receive sufficient training in the relevant issues
while pursuing a matter as cost effectively as possible.

(g) To qualify for bonus points, at least 25 percent

of the fees shall be earned by a MWOLF.

§1617.91 Joint referral agreements.

68



(a) Outside counsel shall prepare and execute a Joint-
Venture Agreement, a Joint-Counsel Agreement, or a
Consortium Agreement. Each such agreement must include:

(1) The name of each firm, its role and
responsibilities;

(2) The percentage of substantive work allocated
to each firm;

(3) Estimated legal fees to be generated by each

firm;

(4) A requirement for each engagement under the
agreement that a lead attorney will be designated and a
description of the duties and responsibilities of this
individual;

(5) Assurances that outside counsel will
cooperate in any oversight, review, study or survey, as may
be required;

(6) A statement that the minority or women owned
law firm is a certified RTC MWOLF;

(7) A statement that the joint referral
arrangement is entitled to MWOLF bonus points, if it meets
the minimum 25 percent MWOLF participation requirement; and

(8) A statement that, if engaged, the firm will
implement the joint referral agreement submitted with its
proposal to provide the approved percentage of MWOLF

participation and fees.
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(b) The RTC Oversight Attorney shall be encouraged to
prepare the MWOLF Co-Counsel engagement memorandum, said
memorandum to include:

(1) The name of each firm, their role and
responsibilities;

(2) An indication of the percentage of
substantive work allocated to each firm;

(3) Estimated legal fees to be generated by each
firm;

(4) A requirement for each engagenment under the
agreement that a lead attorney will be designated and
responsibilities of this individual;

(5) Assurances that outside counsel will
cooperate in any oversight, review, study or survey, as may
be required;

(6) A statement that the minority or women owned
law firm is a certified RTC MWOLF; and

(7) A statement that, if engaged, the RTC
Oversight Attorney will implement the joint referral
agreement to provide the approved percentage of MWOLF
participation and fees.

§ 1617.92 Other Arrangements.

Other forms of affiliation between less experienced
MWOLFs and more experienced MWOLFs or non-MWOLFs are
available and are encouraged for work on a particular matter

or for a specified period of time.

70



§ 1617.93 MWOLF contracting reguirements.

(a) For the purposes of this section, any referral to
outside counsel constitut2s an engagement.

(b) Effective December 17, -993, when RTC enters into or
modifies any engagement £>r the provision of legal services
to the RTC for which the contractor would receive fees or
other compensation in an amount equal to or greater than
$500,000:

(1) An MWOLF rust be included in the referral as a
subcontractor. This reguiremert applies if the arrangement
is with a single outside zounseli whether or not such outside
counsel is an MWOLF or; cutside counsel consists of a joint
referral or co-counsel relationship.

(2) A subcontractor MWOLF will be allocated not
less than 10 percent of the sukstantive legal work and
commensurate fees. However, if there is a joint counsel or
co-counsel referral relationship in which an MWOLF has been
allocated at least 50 percent cf the substantive legal work
and commensurate fees, a subcontractor MWOLF will be
allocated no less than 5 percent of the total.

(c) The RTC may exermpt a referral from the requirements
of paragraph (b) if the Chief Executive Officer of the
Corporation determines, through written documentation, that
imposing such a joint representation requirement would:

(1) Substantially increase the cost of the

engagement performance; cr
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(2) Undermine the ability of the majority firm to
perfcrm its obligations under the engagement.
{d) Reports and notarized certifications subject to 18
U.s.C. 1001.

(e) The RTC, through a written determination by the
Chief Executive Officer, may grant a waiver from the
requirements of paragraph (b) of this section for any
engagement, provided that the majority firm has certified
that no eligible MWOLF is available and has provided a basis
for that conclusion.

§ 1617.94 Compliance.

The Legal Division shall evaluate the performance of
law firms as it relates to their efforts and success in
meeting DMWP goals and objectives. The evaluation may
include on-site reviews of law firms to assess their
compliance with DMWP policies. The DMWP will evaluate
outside counsel’s performance in relation to its
implementation of the MWOLF joint referral agreement. When
outside counsel is failing to meet its commitments under the
MWOLF joint referral agreement, the DMWP will give written
notice to the RTC Oversight Attorney, with a copy to the
Legal Services Committee. When outside counsel’s
performance falls below the written commitment, the outside
counsel may be given a 30-day pericd to resolve the non-
compliance. When the compliance period expires, and outside

counsel has not corrected the non-compliance, the matter
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shall be referred to the Legal Services Committee for
appropriate remedial action, including but not limited to
termination or suspension of the engagement and/or exclusion

of the firm from the RTC legal contracting program.

Subpart K - Minority and Women Partners’ Program
§ 1617.100 Minority and women partner referral.

(a) Legal matters may be referred to minority or women
partners in non-MWOLFs who are the RTC contact persons.
Pursuant to the Minority and Women’s Partners Program, the
RTC will provide opportunities for these minority and women
partners who are the RTC contact persons to render legal
services to the RTC.

(b) The RTC expects that as minority and women
partners in non-MWOLFs become more experienced in RTC legal
issues, their level of participation in matters referred
pursuant to the Partners Program, as well as the fees they
generate, shall increase.

(c) The DLP, in conjunction with the Legal Division,
will review the minority and women partner referral
arrangements that must set forth the distribution of legal
work and commensurate fees for each minority and woman
partner within the firm. These proposals must be in
conformance with Legal Division Policy No. 92-04, Minority

and Women Partners Program, as amended.
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(d) Copies of the documen:t referred to in paragraph (c)
of this section are available Zrom the RTC Public Reading

Room, 801 17th Street, N.W., Room 100, Washington, DC 20434-

0001.
Subpart . - Technical and Cost 3onus Points.

§ 1617.200 Policy.

When reviewing and evaluating proposals submitted by
firms eligible as MWOLFs or MWOLF joint referral, the RTC
has the statutory authority tc award bonus points in the
technical and cost rating process. With regard to joint
referral arrangements, (i.e., Joint venture, joint counsel,
MWOLF consortia or subcontracting arrangements), the RTC
shall have the authority to provide bonus points to joint
referral arrangements when at least 25 percent of the
substantive work and commensurate fees are paid to MWOLFs.
Additional bonus points may be awarded to joint referrals
when a minimum of 40 percent cZ the substantive work and
commensurate fees are paid to MWOLFs.

§ 1617.201 Application of tecihnical and cost bonus points.

(a) In addition to each cfferor’s technical score,
technical bonus points shall ke awarded as a percentage of
the total technical points achievable in the rating process.

(b) 1In addition to each cfferor’s cost score, cost

bonus points shall be awarded 2s a percentage of the total
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cost points achievable in the rating process, in addition to
each offeror’s cost score.

(c) Beginning with the effective date of this final
rule, the technical and cost bonus points shall be allocated

as follows:

Percent Percent
Firm Type Technical Cost
MWOLF or MWOLF Consortia 15 10
Joint Venture with at
least 40 percent
MWOLF legal fees 15 10
Joint Venture with at
least 25 percent MWOLF
legal fees 10 5

Joint Counsel or Subcontractors
with at least 40 percent MWOLF
legal fees 10 5
Joint Counsel or Subcontractors
with at least 25 percent MWOLF
legal fees 5 2.5

(d) All non-MWOLF outside counsels who receive
referrals in which fees and expenses are equal to or greater
than $500,000 are required to satisfy the 10 percent MWOLF
referral requirement. All MWOLF outside counsels who
receive referrals in which fees and expenses are equal to or
greater than $500,000 are required to satisfy the 5 percent
MWOLF referral requirement. For non-MWOLF outside counsels
requesting technical and cost bonus consideration, this 10

percent is deemed satisfied in cases where referrals are at

least 25 percent.
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§ 1617.202 Authority to adjust technical and cost bonus
points.

(a) The DMWP shall periodically evaluate the RTC’s
application of bonus pocints. The review shall determine
whether the Corporation is meeting its legislative mandate
to ensure the maximum participation possible for MWOLFs and
determine if there is a need to increase the bonus points.

(b) The Vice President of the DMWP, with the
concurrence of the Chief Executive Officer, has the
authority to increase the technical and cost bonus points
applicable in evaluating proposals to the extent necessary

to ensure the maximum participation for MWOLFs.

Subpart M - General Procedures Applicable to Contractor
Suspension and Exclusion, Contract Rescission, and Other
Administrative Actions.

§ 1617.300 Procedures for MWOBs.

(a) Once any RTC department or office recognizes
and/or identifies a problem arising out of an award to a
MWOB and alieges issues concerning action that may involve
the suspension or the exclusion of a MWOB, the rescission of
an award to a MWOB, or any other adverse action against the
MWOB, the DMWP shall be notified in writing immediately.
This includes emergency asset management and disposition

matters arising out of an award to a MWOB.
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(b) The DMWP shall have the opportunity to participate
in the process, from identification of the alleged problem
through resolution, to determine whether adverse or
disciplinary action shall be taken against any MWOB as a
result of any alleged problemn.

(c) By including this section 1617.300 in this
regulation, the RTC does not intend to create any right of
action in private parties that would not otherwise exist.

§ 1617.301 Procedures for MWOLFs. -

(a) Once the Legal Division or any other RTC
department or office recognizes and/or identifies a problem
arising out of a MWOLF referral which alleges issues
concerning actions that may involve the suspension or the
exclusion of a MWOLF, the rescission of a referral to a
MWOLF, or any other adverse action against the MWOLF, the
DMWP shall be notified in writing immediately. This
includes emergency litigation matters, arising out of a
referral to a MWOLF.

(b) The DMWP shall have the opportunity to participate
in all phases of the process, (i.e., from the identification
of the alleged problem through the resolution stage) to
determine whether adverse or disciplinary action shall be
taken against any MWOLF as a result of any alleged problen.

(¢) In compliance with the RTC’s Procedures Regarding
Adverse Actions Affecting Minority- and Women-Owned Law

Firms, the DMWP shall be notified immedijately when the Legal

77



Division refers a matter subject to said procedures to the
Outside Counsel Conflicts Committee or to the Legal Services
Coaxmittee. The Legal Division, in consultation with the MWP
Division, will determine whether the RTC is required to take
adverse or disciplinary action against a MWOLF, and, if so,
will consult with DMWP regarding the course of adverse or
disciplinary action to be taken.

(d) Nothing in this section precludes the Legal
Division from taking an adverse action in an emergency
situatiqn.

(e) By including this section 1617.301 in this
requlation, the RTC does not intend to create any right of
action in private parties that would not otherwise exist.
Subpart N -~ General Provisions Applicable te Program
Compliance.

§ 1617.400 Program compliance.

(a) The RTC recognizes that the success of the MWOB
and MWOLF programs involves commitment and leadership from
senior management. The RTC pledges the continuing
involvement of all levels of its staff in ensuring the
success of these programs.

(1) Department of Policy, Evaluation and Field
Management (DPEFM) staff dedicated to oversight and
monitoring shall continuously assess the implementation of
RTC policies, procedures, and guidelines for compliance with

the goals of FIRREA, the RTC Funding Act of 1991, the RRIA,
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and the RTCCA to ensure the maximum inclusion of MWOBS and
MWOLFs in the management and disposition of assets of failed
thrifts. An oversight and evaluation program has been
established utilizing a uniform assessment process to assure
RTC’s adherence to Minority and Women’s Programs goals and
objectives, including certification requirements and MWOLF
contracting plan commitments.

(b) RTC field office shall be visited periodically by
the DPEFM staff to:

(1) Review the effectiveness of RTC’s efforts to
assure the maximum inclusion and participation of MWOBs and
MWOLFs in all of its programs and activities;

(2) Determine the effectiveness of the interface
of the DMWP field staff with the contract program, sales
offices, contractor oversight management, conservatorship,
the legal division and administration staff;

(3) Evaluate and assess the results of the MWOB
and MWOLF program activities; and

(4) Develop comprehensive performance assessments
in accordance with established criteria and make
recommendations for program improvements, including
specialized technical assistance and training. These
oversight and monitoring reviews shall serve, in part, as a
basis for the annual performance appraisal of DMWP field

managers.
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(c¢) Monitoring, evaluation and reporting. The DPEFM
shall track, review and periodically report on the ]
implementation of RTC’s DMWP activities and accomplishments
to RTC management, the Congress, and the public; These
reports will address RTC’s progress in utilizing MWOBs and
MWOLFs including, but not limited to, identifying geographic
and service categories in which MWOBs and MWOLFs are under
represented.

617 1 Performance appraisals.
Adherence to, and assistance with, MWOB and MWOLF program
policies shall be reflected in RTC Personnel Appraisals for
senior and management officials to encourage performance and
maintain individual accountability. All annual performance
evaluations for such officials in each RTC office shall

include a review of their success in meeting the goals and

objectives of the RTC’s Minority and Women’s Programs.

By order of the Chief Executive Officer.
Dated at Washington, DC, this 30th day of January, 1995.

(SEAL) RESOLUTION TRUST CORPORATION

A.(M..M

Joh . Buckley, Jr.
Secretary

G04S7e:

80



- RESOLUTION/CONTROL NO.
%onm::_n:ﬂ: 95-2943.a
DEPUTY CHIEF EXECUTIVE OFFICER | DATE SUBMITTED g
DECISIONAL MEMORANDUM January 25, 1995
ACTION REQUEST DATE (If less than one week briefly explain reason)

SUBJECT

Promulgation of the Final Rule implementing the RTC Minority- and Women-Owned Business and Law Firm
Program policies and procedures.

ACTION REQUESTED

Acting and Deputy Chief Executive Officer’s approval of the attached Final Rule for adoption and publication
in the Federal Register. The Resolution Trust Corporation (RTC) hereby promulgates a final rule implementing
section 1216(c) of the Financial Institutions Reform, Recovery and Enforcement Act of 1989, section 401 of the
RTC Refinancing, Restructuring and Improvement Act of 1991, and section 21A(w) of the Federal Home Loan

Bank Act, which was added by Section 3(a) of the RTC Completion Act of 1993, P.L. 103-204. The Executive
Committee concurred at its January 25, 1995 meeting.

RECOMMENDING OFFICIAL CONCURRING OFFICIAL

Executive Committee

- /AUTHORIZATIC

v | APPROVED DISAPPROVED OTHER

REMARKS/QUALIFICATIONS




\ = RESOLUTION/CONTROL NO.
_‘memﬁ rever CO.’O'A"»O“ q g - ‘; :-' 43
EXECUTIVE COMMITTEE DATE SUBMITTED
DECISIONAL MEMORANDUM
ACTION REQUEST DATE (If less than one week briefly explain reason)

To publish in the Federal Register

SUBJECT

Promulgation of the Final Rule implementing the RTC Minority and Women Owned Business and Law Firm
Program policies and procedures.

ACTION REQUESTED

That the Executive Committee recommend to the Acting Chief Executive Officer that the attached Final Rule
be adopted and published in the Federal Register. The Resolution Trust Corporation (RTC) hereby promulgates
a final rule implementing section 1216(c) of the Financial Institutions Reform, Recovery and Enforcement Act
of 1989 (FIRREA), section 401 of the RTC Refinancing, Restructuring and Improvement Act of 1991 (RRIA)
and section 21A(w) of the Federal Home Loan Bank Act ("FHLBA"), which was added by Section 3(a) of the
Resolution Trust Corporation Completion Act of 1993, ("RTCCA") P.L. 103-204.

BUDGET OFFICE, Signature and Title

CONTRACTING OFFICE, Signature and Title LEGAL DIVISION, Signature and Title

RECOMMENDING OFFICIAL

REMARKS/QUALIFICATIONS

X RECOMMEND APPROVAL RECOMMEND DENIAL OTHER

SIGNATURE OE SECRETARY

RTC 1100/02 (1-94)



