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Excerpts of last week's presidential debate in Richmond, Virginia, are 
presented. The majority of those polled felt that Bill Clinton was the clear 
winner of the second debate. Bush is at his lowest in polls. 

BODY:· 

BERNARD SHAW, Anchor: And since that time, CNN has been bringing you specialized 
coverage of all these debates. Now in 1992, let's step back in recent times and 
take you back to the second presidential debate at the University of Richmond in 
Richmond, Virginia. This is what it looked like and sounded like in these 
excerpts. 

1st AUDIENCE MEMBER: How has the national debt personally af~ected each of your 
lives? 

ROSS PEROT: It caused me to disrupt my private life and my business to get 
involved in this activity. That's how much I care about it. And believe me, if 
you knew my family and if you knew the private life I have, you would agree in a 
minute that that's a whole lot more fun than getting involved in politics. 

Pres. GEORGE BUSH: You ought to be in the White House for a day and hear what I 
hear and see what I see and read the mail I read and touch the people that I 
touch from time to time. But I don't think it's fair to say 'you haven't had 
cancer, therefore you don't know what it's like.' I don't think it's fair to 
say, you know, whateve~it is, if you haven't been hit by it personally. 

Gov. BILL CLINTON: I see people in my state, middle class people, their taxes 
have gone up in washington and their services have gone down while th~ wealthy 
have gotten tax cuts. I have seen what's happened in this last four years when, 
in my state, people lose their jobs, there's a good chance I'll know them by 
their name. . 
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2nd AUDIENCE MEMBER: Do you 
medical profession itself? 
this problem? 

attribute the rising cost of health care to the 
And what specific proposals do you have to tackle 

Gov. CLINTON: We have to have in my judgment a drastic simplification of the 
basic health insurance policies of this country. It'll be very comprehensive 
for everybody. Employers would cover their employees, government would cover 
the unemployed. 

Mr. PEROT: Now there are all kinds of good ideas, brilliant ideas, terrific 
ideas on health care. None of them ever get implemented because, let me give 
you an example, a senator runs every six years, he's got to raise 20,000 bucks a 
week to have enough money to run. Who's he going to listen to - us or the folks 
running up and down the aisles with money, the lobbyists, the pack money? He 
listens to them. Who do they represent? Health care industry, not us. , 
Pres. BUSH: And my program is this - keep the government as far out of it as 
possible, make insurance available to the poorest of the poor through vouchers, 
next range on the income bracket through tax credit and get on about the 
business of pooling insurance. 

3rd AUDIENCE MEMBER: Please state your position on term limits. And if you are 
in favor of them, how will you get them enacted? 

Pres. BUSH: I strongly support term limits for members of the united States 
Congress. I believe it would return the government closer to the people the way 
that Ross Perot is talking about. The president's' terms are limited to two, a 
total of eight years. What's wrong with limiting the terms of members of 

'Congress to 12? . 

Gov. CLINTON: I know they're popular, but I'm against them. I'll tell you why. 
I believe, number one, it would pose a real problem for a lot of smaller states 
in the Congress who would have enough trouble now making sure their interests 
are heard. Number two, I think it would increase the influence of unpaid­
unelected staff members in the Congress who·have too much influence already. 

Mr. PEROT: We have got to reform government. If you put term limits in and 
don't reform government, you won't get the benefits you thought. It takes both. 
So we need to do the reforms and the term limits, and after we reform it it 
won't be a lifetime career opportunity. Good people will go serve and then go 
back to their homes. 

CATHERINE CRIER, Anchor: Joining us now, public opinion analyst Bill Schneider. 
Bill, we are heading into the third debate. What do your polls show happened in 
the first two as regards the voters? 

WILLIAM SCHNEIDER, Public Opinion Analyst: Well; catherine, our poll after the 
first presidential debate on October 11 showed Perot the clear winner, Clinton 
second and Bush a poor' third. Now in our tracking polls following the second 
debate last Thursday night, we asked which candidate did the best job. A solid 
majority said Clinton did the best job, with Bush and Perot far behind. 

NOW, let's see what effect that debate had on the vote. Before the debate, 
Clinton was 13 points ahead of George Bush. Mos~ viewers, as we saw, thought 
Clinton won. But Clinton's standing hardly changed. The real impact was on 
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George Bush who dropped four points. Clinton is now 18 points ahead of Bush. 
And George Bush is at 30 percent - Catherine, that's the lowest George Bush has 
been in the polls all year. 

CRIER: Well, Bill, specifically looking at the issues, how are the issues 
playing in all of this and, in particularly, anything special working for 
President Bush. 

SCHNEIDER: Well, Catherine, there is one issue that could help President Bush. 
In his closing statement in the last debate President Bush asked, 'If there were 
a major international or national crisis, which of the presidential candidates 
would you choose to handle it?' Now we asked voters precisely the same question 
as President Bush, and a clear majority - you'll see the results - a clear 
majority said President Bush.would be the best to handle it. Bush was trying to 
do what Ronald Reagan did in his closing statement in the 1980 debate. 
Remember?-- 'Are you better off than you were four years ago?' That statement 
recasts the 1980 campaign, away from Reagan and onto Carter's record. Bush 
wants to recast this election away from himself and onto Bill Clinton. Our 
polls suggest he is getting the answer he was looking for, but it's not having 
the impact on the campaign. That's bec~use, unlike Reagan, Bush is the 
incumbent. He has to run on his record, just as Jimmy Carter had to do in· 1980. 

CRIER: Well, Bill, during the debates, you'll be working and you'll be coming 
back later on to take a look at how some of the moments in this third 
presidential debate played with the public. Tell us a little bit about that 
analysis and how it works. . 

SCHNEIDER: Well, Catherine, with the support of the Marco Foundation, CNN has 
asked the Gallup organization to recruit several hundred people from allover 
the country who are planning to watch this evening's debate. Our sample was 
selected at random. It includes people of all social and economic backgrounds 
and political beliefs. 

Our viewer participants will be dialing from their home telephones to a central 
computer .in Omaha, Nebraska. As they watch the debate, they will punch numbers 
on their touch-tone telephone to let us know how they feel about what the 
candidates are saying. If they feel strongly positive about what they are 
hearing and seeing, they can punch a nine. If they strongly negative, then one 
is the number they hit. If their feelings are somewhere in the middle, then 
they can press any number between one and nine. The Omaha computer will compile 
their responses and send them to us here at CNN in Atlanta where another 
computer will generate graphs like this one. After the debate we will use the 
graphs to. sh~w you how people responded to key moments in the debate. 

Each line on the graph represents the current feeling of a group of voters 
toward whoever is speaking. As a line moves up it means that group of people 
likes what it is hearing. As it moves down it means they dislike what's being 
said. There will be three lines representing the views of different groups of. 
voters. One line shows the responses of those who support George Bush, one 
shows how supporters of Bill Clinton feel, the third line will show either the 
responses of Ross Perot supporters or so-called 'swing voters.' Swing voters are 
people who are either undecided or wavering in their support of any of the three 
candidates. 

SHAW: Joining us now, a man who can give us even further insight on this 
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Hughes. He's with a research organization in Chapel Hill, 
Mr. Hughes, why is this such a ground breaking way of polling 

DAVID HUGHES, Realtime Decision Researcher: Well, Bernie, this is the first time 
that anyone has been able to actually get continuous responses from a random 
sample of people across the United States. Tonight we'll be sampling 400 peop~e 
and in fractions of a second we'll be updating their responses, and so we'll be 
able to know where they stand on each issue. 

SHAW: How does the data differ from other data that you've collected in other, 
methods of polling? 

Mr. HUGHES: Well, the general poll requires people to kind of reflect back on 
where they were on some event in the news or in the debate, but here we get it 
continuously. So we get a gesture, a word or any little body language which is 
more than just the statement of the issue. 

SHAW: Do these folks represent a cross section of the American voters? And if 
so, how do you know that? 

Mr. HUGHES: Well, Bernie, they do because they were selected by the Gallup 
, organization in Princeton, which is the premiere international polling 

organization. And they used a random digit sample, and the people are 
proportional to those represented in the states and the counties. So they are 
representing the entire United states. 

SHAW: Is there any way people at home in the privacy of their living rooms can 
cook their responses? 

Mr. HUGHES: Well, I don't know how they would do that. We have given them very 
strict instructions and they are to reply only their own opinion and not sample 
those of the people sitting in the room. But I think they will be honest. We 
found that the first time around they were. 

SHAW: David Hughes of Decision Labs, Limited, of Chapel Hill, North Carolina, 
thanks very much. 

CNN will be bringing you a 30-minute special report on our debate analysis 
called 'The Voter's Choice.' That's tomorrow at 5pm eastern, and it will be 
replayed tomorrow at 8:30pm eastern. I said 'The Voter's Choice,' I should have 
said 'The Voter's Voice.' We'll be right back. 

The preceding text has been professionally transcribed. However, although 
the text has been checked against an audio track, in order to meet rigid 
distribution and transmission deadlines, it has not yet been proofread against 
videotape. 

LANGUAGE: ENGLISH 

LOAD-DATE-MOC: October 20, 1992 



PAGE 26 
The New York Times, October 20,.1992 

Q: Mr. Perot, one minute. 

PEROT: Well, nobody's gotten into the real issue yet on the savings and loan. 
Again, nobody's got a business background"II guess. The whole problem came up in 
1984. The President of the united states was told officially it was a $20 
billion problem. These crooks -- now Willie sutton would have gone to own a 
savings and loan rather than rob banks because you -- he robbed bank because 
that's where the money is -- only the saving and loan is ~here the money was. 
Yeah. In 1984, they were told. I believe the Vice President was in charge of 
'deregulation. Nobody touched that tar baby till the day after elections in 1988 
because they were flooding both parties with crooked PAC money and it was in 
many cases, stolen PAC money. 

Now you and I never got a ride on a lot of these yachts and fancy things it 
bought~ but you and I are paying for it. And they buried it till right after the 
election. Now if you believe The Washington Post and you believe this extensive 
study that's been done -- and I'm reading -- right after election day this year 
they're going to hit us with 100 banks -- it'll be a $100 billion problem. Now 
if that's true, just tell me now. Yeah, I'm grown up, I can deal with it, I'll 
pay my share. But just tell me know. Don't bury it until after the election 
twice. I say that to both political parties. The people deserve that since we 
have to pick up the tab. You got the PAC money, we'll pay the tab. Just tell us. 
Q: All right, Mr. Perot, the next question -- we're going into a new round here, 
on category just called differences and the question goes to you Mr. Perot'and 
Gene will ask it. Gene? 

Reforming Government 
Q: Mr. Perot, aside from the deficit, what Government policy or policies do 

you really want to do something about? What really sticks in your craw about 
conditions in this country? Beside the deficit, that you would want to fix as 
President? 

PEROT: Well, if you watched my television show the other night, 'you saw it 
and if you watch it Thursday, Friday, Saturday of this week you'll get more. So, 
a shameless plug there, Mr. President. But, in a nutshell, we've got to reform 
our Government or we won't get anything done. We have a Government that doesn't 
work. All these specific examples I'm giving tonight, if you had a business like 
that, they'd be leading you away, boarding up the doors. 

We have a Government that doesn't work. It's supposed to come from the 
people; it comes at the people. The people need to take their Government back. 
You've got to reform Congress. They've got be servants of the people again. 
You've got to reform the White House. We've got to turn this thing around and 
it's a long list of specific items. And I've covered it again and again in print 
and on television, but very specifically, the key thing is to turn the 
Government back to the people and take it away from special interests and have 
people go to Washington to serve. 

Who can give themselves a 23 percent pay raise anywhere in the world except 
congress? Who w.ould have 1,200 airplanes worth $2 billion a year just to fly 
around in? I don't have a free reserved parking place at National Airport, why 
should my servants? I d9n't have an indoor gymnasium and an indoor tennis court; 
an indoor every other thing they can think of. I don't have as place where I can 
go make free TV to send to my constituents to try to blame Washington -- to 
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elect me the next time. And I'm paying for all that for those guys. I'm going to 
be running an ad pretty'soon that shows ~- they promised us they were going to 
hold the line on spending, a tax and budget summit; and I'm going to show how 
much they have increased this little stuff they do for themselves and it is 
silly putty folks, and the American people have'had enough of it. 

step 1, if I get up there, we're going to clean that up. You say how can I 
get Congress to do that? I have millions of people at my shoulder -- shoulder to 
shoulder with me, and we will see it done at warp speed. Because it's wrong. 
It's just -- we've turned the country upside down. 

Q: Governor Clinton, you have one minute. Governor. 

CLINTON: I would just point out on the -- the point Mr. Perot made. I agree 
that we need to cut spending in Congress. I've called for a 25 percent reduction 
in congressional staffs and expenditures. But the White House staff increased 
its expenditures by considerably more than Congress has in the last four years 
under the Bush Administration. And Congress has actually spent a billion dollars 
less than President Bush asked them to spend. Now when you outspend Congress, 
you're really swinging. 

That, however, is not my only passion. The real problem in this country is 
that most people are working hard and falling farther behind. My passion is to 
pass a jobs program and get incomes up with an investment incentive program to 
grow jobs in the private sector, to waste less public money and invest more, to 
control health care costs and provide for affordabl~ health care for all 
Americans. And to make sure we've got the best trained work force in the world. 
That is my passion. We've got to get this country growing again and this economy 
strong again or we can't bring down the deficit. Economic growth is the key to 
the future of this country. 

Q: President Bush, one minute. 

BUSH: On Government reform? 

Q: Sir? 

BUSH: Government reform? 

Q: To -- yes, exactly, well to respond to what the -- the subject that Mr. 
Perot mentioned. 

BUSH: Well -- how about this for a Government reform policy? Reduce the White 
House staff by a third after or at the same time the Congress does the same 
thing for their staff; term limits for members of the united states Congress; 
give the Government back to the people. Let's do it that way. The President has 
term limits. Let's -- let's limit some of these guys sitting out here tonight. 
Term limits and then how about a balanced budget ame~dment to the Constitution. 
Forty-three -- more than that have -- states have it, I believe. Let's try that. 

And you want to do something about all this extra spendirig that concerns Mr. 
Perot and me? O.K., how about a line item veto. Forty-three governors have that. 
And give it to the President and if the Congress isn't big enough to do it, let 
the President have a shot at this excess spending. A line item veto, that means 
you can take a line and cut out some of the pork out of a meaningful bill. 
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Governor Clinton keeps hitting me on vetoing legislation. Well that's the only 
protection the taxpayer has against some of these reckless po~k programs up 
there. And I'd rather be able to just line it right out of there and get on 
about passing some good stuff but leave out the garbage. 

Q: All right, we have 

BUSH: Line-item veto. This is a good reform program for you. 

Q: All right. A -- next question goes to Governor Clinton. You have -- you 
have two minutes, Governor, and Susan will ask it. 

Who Will Pay More? 

Q: Governor Clinton, you said that you will raise taxes on the rich, people 
with incomes of $200,000 a year or higher. A lot of people are saying that you 
will have to go lower than that. Much lower. will you make a pledge tonight 
below which an income level that you will not go below? I'm looking for numbers, 
sir, not just a concept. 

CLINTON: My plan -- you can read my plan. My plan says that we want to raise 
marginal incomes on family incomes above $200,000 from 31 to 36 percent; that we 
want to ask foreign corporations simply to pay the same percentage of taxes on 
their income that American corporations play in America. That we want to use 
that money to provide over $100 billion in tax cuts for investm~nt in new plant 
and equipment, for small business, for new technologies and for middle-class tax 
relief. 

NOW, I'll tell you this: I will not raise taxes on the middle class to pay 
for these programs. If the money does not come in there to pay for these 
programs, we will cut other Government spending or we will slow down the 
phase-in of the programs. I am not going to raise taxes on the middle class to 
pay for these programs. Now, furthermore, I am not going to tell you read my 
lips. On anything. Because I cannot foresee what emergencies might develop in 
this country. And the President said never never never -- would never would he 
raise taxes in New Jersey and within a day Marlin Fitzwater, his spokesman, said 
NOW, that's not a promise. So I think even he has learned that you can't say 
read my lips because you can't know what emergencies might come up. 

But I can tell you this. I'm not going to raise taxes on middle-class 
Americans to pay for the programs I recommended. Read my plan. And you can 
you know how you can trust me about that? Because you know, in that first 
debate, Mr. Bush made some news. He had just said Jim Baker was going to be 
Secretary of State but in the first debate he said, No, now he's going to be 
responsible for domestic economic policy. Well, I'll tell you. I'll make some 
news in the third debate. The person responsible for domestic economic policy in 
my administration will be Bill Clinton. I'm going to make those decisions. And I 
won't raise taxes on the middle-class to pay for my programs. 

Q: President Bush, you have one minute. 

BUSH: That's what worries me. That he's going to be responsible. He's going 
to do -- he would do -- and he would do for the united states .what he's done to 
Arkansas. He would do for the United States what he's 'done to Arkansas. We do 
not want to be the lowest of the low. We are not a nation in decline. We are a 
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rising nation. Now, my problem is I heard what he said. He said I want to raise 
-- take it from the rich. Raise $150 billion from the rich to qet it -- to qet 
$150 billion in new taxes, you qot to qo down to the buy that's makinq $36,600. 
And if you want to pay for the rest of his plan, all the other spendinq 
proqrams, you're goinq to sock it to the working man. So when you hear tax the 
rich Mr. and Mrs. America, watch your wallet. Lock your wallet; he's cominq 
right after you. Just like Jimmy Carter did and just like you're qoinq to qet -­
you're qoing to end up with interest rates at 21 percent and you're qoinq to 
have inflation qoinq through the roof. Yes we're having touqh times, but we do 
not need to qo back to the failed policies of the past when you had a Democratic 
President and a spendthrift Democratic Congress. 

Q: Mr. Perot. 

CLINTON: You permitted Mr. Bush to break the rules. He said to defend the 
honor of the country. What about the honor of my state? We rank first in the 
country in job growth. We got the lowest spending state and local in the country 
and the second lowest tax burden, and the difference 'between Arkansas and the 
united states is that we're going in the right direction and this country is 
goinq in the wrong direction, and I have to defend the honor of my state., 

Q: We've got a wash, according to my calculation we have a wash and we go to 
Mr. Perot for one minute. In other words, it's a violation of the rule, that's 
what I meant, Mr. Perot. 

PEROT: So I'm the only one that's untarnished at this point. 

Q: Right, you're clean, you're clean. 

CLINTON: Go ahead, Ross, go ahead. 

PEROT: I'm sure I'll do it before it's over. The key thing is, see, we all 
come up with images. Images don't fix anythinq. I think -- you know, I'm 
starting to understand it, you stay around this long enough, you think about it 
-- if you talk about it in Washington, you think you did it. If you've been on 
television about it, you think you did it. What we need is people to stop 
talking and start doing. Our real problem here is they have -- both have plans 
that will not work. The Wall Street Journal said your numbers don't add up. And 
you take it out on charts, you look at all the studies that different groups 
have done, you qo out four, five, six years, we're still drifting along with a 
huge deficit. 

So let's come back to harsh reality. And what I -- you know, everybody says, 
"Gee, Perot, you're tough." I'm saying, well, this is not as tough as World War 
II and it's not as tough as the Revolution. And it's fair-shared sacrifice to do 
the right thing for our country and for our children. And it will be fun, if we 
all work together to do it. 

Q: All right, this is the last question and it qoes to President Bush for a 
two-minute answer, and it will be asked by Helen.' 

. Standing in the Polls 

Q: Mr. President, why have you dropped so dramatically in the leadership 
polls from the high 80's to the 40's? And you have said that you will do 
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Remarks by KINGSTON (R-GA) in "Congressional Record" (CR Page H-2041) 

02/23/95 -- In The HOUSE 
Remarks by SOLOMON (R-NY) in "Congressional Record" (CR Page H-2070) 

02/24/95 -- In The HOUSE 
Remarks by HOKE (R-OH) in "Congressional Record" (CR Page H-2179) 

02/27/95 -- In The HOUSE 
Remarks by WELLER (R-IL) in "Congressional Record" (CR Page H-2231) 

02/28/95 -- In The HOUSE 
Public mark-up held by House Committee on the Judiciary 

Amendment offered by MCCOLLUM (R-FL) in the nature of a substitute, 
exempting currently sitting lawmakers. from retroactive application of 
the amendment 

Amendment offered by FRANK, BARNEY (D-MA) to amendment by MCCOLLUM 
(R-FL) striking the retroactivity provision 

Rejected amendment by FRANK, BARNEY (D-MA) to amendment by MCCOLLUM 
(R-FL) (Vote No. 7292: 15-20) 

Amendment offered by GEKAS (R-PA) to amendment by MCCOLLUM (R-FL) including 
the consecutiveness provision 

Substitute amendment offered by GOODLATTE (R-VA) to amendment by GEKAS 
(R-PA) considering as one full term time spent sUbstituting for a 
retired, dead, or impeached lawmaker 

Agreed to sUbstitute amendment by GOODLATTE (R-VA) to amendment by GEKAS 
(R-PA) (Vote No. 7295: 21-13) 

Agreed to amendment by GEKAS (R-PA) to amendment by MCCOLLUM (R-FL) 
(by Voice Vote) 

Amendment offered by SCOTT (D-VA) to amendment by MCCOLLUM (R-FL) inserting 
language to let states enact a term limit less than that provided by 
Congress 

Point of order by FRANK, BARNEY (D-MA) that Scott's amendment is not 
germane to the underlying resolution 



Point of order by MOORHEAD (R-CA) overruled by the chair (by Voice Vote) 
Substitute amendment offered by MCCOLLUM (R-FL) to amendment by SCOTT 

(D-VA) preempting state-imposed term limits 
Agreed to substitute amendment by MCCOLLUM (R-FL) to amendment by SCOTT 

(D-VA) (Vote No. 7297: 24-11) 
Agreed to amendment by SCOTT (D-VA) to amendment by MCCOLLUM (R-FL) 

(by Voice Vote) . 
Agreed to amendment by MCCOLLUM (R-FL) (Vote No. 7299: 20-14) in the 

nature ofa sUbstitute 
Ordered reported without recommendation by House Committee on the 

JUdiciary(Vote No. 7300: 21-14) as amended 
Remarks by HOBSON (R-OH) in "congressional Record" (CR Page H-2316) 

03/01/95 -- In The HOUSE 
Remarks by HOKE (R-OH) in "congressional Record" (CR Page H-2395) 
Remarks by JONES (R-NC) in "congressional Record" (CR Page H-2397) 

03/02/95 -- In The HOUSE 
Remarks by TIAHRT (R-KS) in "Congressional Record" (CR Page H-2490) 

03/03/95 -- In The HOUSE 
Remarks by TIAHRT (R-KS) in "congressional Record" (CR Page H-2585) 
Remarks by NORWOOD (R-GA) in "Congressional Record" (CR Page H-2648) 

03/06/95 -- In The HOUSE 
Report filed by House Committee on the Judiciary (H.Rept. 104-67) 

Placed on House Union Calendar (House 27) 
Ordered printing of amendment(s) by FOWLER (R-FL) in the nature of a 

SUbstitute (CR Page H-2720) 
Remarks by CHABOT (R-OH) in "Congressional Record" (CR Page H-2659) 

03/07/95 -- In The HOUSE 
Ordered printing of amendment(s) by CRANE (R-IL) in the nature of a 

SUbstitute (CR Page H-2811) 
Ordered printing of amendment(s) by FRANK, BARNEY (D-MA) requiring 

elections prior to this article becoming operative to be taken into 
account when determining eligibility for election (CR Page H-2812) 

Ordered printing of amendment(s) by INGLIS (R-SC) in the nature of a 
SUbstitute (CR Page H-2812) 

Ordered printing of amendment(s) by MCCOLLUM (R-FL) in the nature of a 
sUbstitute (CR Page H-2812) 

Ordered printing of amendment(s) by MCCOLLUM (R-FL) in the nature of a 
SUbstitute (CR Page H-2812) 

Ordered printing of amendment(s) by MCCOLLUM (R-FL) in the nature of a 
SUbstitute (CR Page H-2812) 

Ordered printing of amendment(s) by PETERSON, PETE (D-FL) in the nature of 
a SUbstitute (CR Page H-2812) 

Ordered printing of amendment(s) by PETERSON, PETE (D-FL) in the nature of 
a substitute (CR Page H-2812) 

Remarks by MCCOLLUM (R-FL) in "Congressional Record" (CR Page H-2726) 
Remarks by HOBSON (R-OH) in "congressional Record" (CR Page H-2729) 

03/08/95 -- In The HOUSE 
Ordered printing of amendment(s) by BROWNBACK (R-KS) in the nature of a 

SUbstitute (CR Page H-2893) 
Ordered printing of amendment(s) by DEAL (D-GA) in the nature of a 

SUbstitute (CR Page H-2893) 
Ordered printing of amendment(s) by DEAL (D-GA) in the nature of a 

SUbstitute (CR Page H-2893) 
Ordered printing of amendment(s) by DINGELL (D-MI) in the nature of a 



substitute (CR Page H-2893) 
Ordered printing of amendment(s) by DINGELL (D-MI) in the nature of a 

sUbstitute (CR Page H-2893) 
Ordered printing of amendment(s) by FRANK, BARNEY (D-MA) in the nature of a 

sUbstitute (CR Page H-2893) 
Ordered printing of amendment(s) by FRANK, BARNEY (D-MA) in the nature of a 

sUbstitute (CR Page H-2893) 
Ordered printing of amendment(s) by FRANK, BARNEY (D-MA) in the nature of a 

sUbstitute (CR Page H-2893) 
Ordered printing of amendment(s) by FRANK, BARNEY (D-MA) in the nature of a 

sUbstitute (CR Page H-2894) 
Ordered printing of amendment(s) by GOSS (R-FL) in the nature of a 

substitute (CR Page H-2894) 
Ordered printing of amendment(s) by HALL, RALPH (D-TX) in the nature of a 

substitute (CR Page H-2894) 
Ordered printing ofamendment(s) by HEFLEY (R-CO) in the nature of a 

sUbstitute (CR Page H-2894) 
Ordered printing of amendment(s) by HILLEARY (R-TN) in the nature of a 

substitute (CR Page H-2894) 
Ordered printing of amendment(s) by HILLEARY (R-TN) in the nature of a 

substitute (CR Page H-2894) 
Ordered printing of amendment(s) by LIVINGSTON (R-LA) in the nature of a 

sUbstitute (CR Page H-2894) 
Ordered printing of amendment(s) by WATERS (D-CA) in the nature of a 

substitute (CR Page H-2894) 
Remarks by CHABOT (R-OH) in "Congressional Record" (CR Page H-2814) 
Extensions to Remarks by DEAL (D-GA) in "Congressional Record" (CR Page 

E-546) 

03/09/95 -- In The HOUSE 
Public hearing held by House Committee on Rules 

Ordered printing of amendment(s) by HOYER (D-MD) in the nature of a 
substitute (CR Page H-2989) 

Ordered printing of amendment(s) by ORTON (D-UT) in the nature of a 
substitute (CR Page H-2989) 

Ordered printing of amendment(s) by ORTON (D-UT) in the nature of a 
sUbstitute (CR Page H-2990) 

Ordered printing of amendment(s) by ORTON (D-UT) in the nature of a 
substitute (CR Page H-2990) 

Remarks by HOKE (R-OH) in "Congressional Record" (CR Page H-2897) 
Remarks by GUTIERREZ (D-IL) in "congressional Record" (CR Page H-2898) 

03/10/95 -- In The HOUSE 
Remarks by DUNN (R-WA), in "congressional Record" (CR Page H-2991) 
Remarks by GUTIERREZ (D-IL) in "congressional Record" (CR Page H-2992) 

03/13/95 -- In The HOUSE 
Remarks by STEARNS (R-FL) in "congressional Record" (CR Page H-3051) 
Remarks by FURSE (D-OR) in "Congressional Record" (CR Page H-3052) 
Remarks by FURSE (D-OR) in "Congressional Record" (CR Page H-3065) 
Remarks by ROHRABACHER (R-CA) in "Congressional Record" (CR Page H-3065) 
Remarks by SCHROEDER (D-CO) in "congressional Record" (CR Page H .... 3065) 

03/14/95 -- In The HOUSE 
Remarks by FURSE (D-OR) in "Congressional Record" (CR Page H-3088) 
Remarks by GUTKNECHT (R-MN) in "congressional Record" (CR Page H-3092) 

03/15/95 -- In The HOUSE 
Remarks by ENSIGN (R-NV) in "Congressional Record" (CR Page H-3157) 
Remarks by GUTIERREZ (D-IL) in "Congressional Record" (CR Page H-3157) 
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Remarks by METCALF (R-WA), in "congressional Record" (CR Page H-3273) 
Extensions to Remarks by DICKEY (R-AR) in "Congressional Record" 

(CR Page E- 602) 

03/16/95 -- In The HOUSE 
Remarks by JONES (R-NC) in "congressional Record" (CR Page H-3279) 
Remarks by GUTIERREZ (D-IL) in "Congressional Record" (CR Page H-3280) 

03/21/95 -- In The HOUSE 
Remarks by FRANK, BARNEY (D-MA) in "congressional Record" (CR Page H-3330) 
Remarks by BARTLETT (R-MD) in "congressional Record" (CR Page H-3336) 
Remarks by BOEHNER (R-OH) in "congressional Record" (CR Page H-3336) 

03/22/95 -- In The SENATE 
Remarks by LEAHY (D-VT) in "congressional Record" (CR Page S-4405) 

03/22/95 -- In The HOUSE 
Remarks by BOEHNER (R-OH) in "Congressional Record" (CR Page H-3419) 
Remarks by FRANKS (R-NJ) in "congressional Record" (CR Page H-3426) 
Remarks by MCCOLLUM (R-FL) in "Congressional Record" (CR Page H-3552) 
Remarks by SMITH (R-WA) in "Congressional Record" (CR Page H-3552) 
Remarks by FIELDS, CLEO (D-LA) in "Congressional Record" (CR Page H-3554) 
Remarks, by MCCOLLUM (R-FL) in "Congressional Record" (CR Page H-3554) 
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LEGI-SLATE Report for the 104th Congress Thu, March 23, 1995 2:34pm (EST) 

QUI C K B ILL 
H.J.Res. 3 by Rep. Bob Inglis (R-SC) 

Constitution of the united States, Amendment - Terms of Office (Contract with 
America) 

Legislative History: 

01/04/95 -- In The HOUSE 
Introduced by INGLIS (R-SC) 

Referred to House Committee on the Judiciary 

01/11/95 -- In The HOUSE 
Remarks by FOX (R-PA) in "congressional Record" (CR Page H-182) 

01/23/95 -- In The HOUSE 
Remarks by JONES (R-NC) in "Congressional Record" (CR Page H-482) 

01/24/95 -- In The HOUSE 
Remarks by BOEHNER (R-OH) in "congressional Record" (CR Page H-546) 
Remarks by LAHOOD (R-IL) in "Congressional Record" (CR Page H-550) 

01/24/95 -- In The SENATE 
Remarks by MCCONNELL (R-KY) in "Congressional Record" (CR Page S-1456) 

01/25/95 -- In The HOUSE 
Remarks by BOEHNER (R-OH) in "congressional Record" (CR Page H-595) 

01/26/95 -- In The HOUSE 
Remarks by BONO (R-CA) in "Congressional Record" (CR Page H-693) 

01/27/95 -- In The HOUSE 
Remarks by WATTS (R-OK) in "Congressional Record" (CR Page H-806) 
Remarks by LINDER (R-GA) in "congressional Record" (CR Page H-808) 

01/30/95 -- In The HOUSE 
Remarks by HAYWORTH (R-AZ) in "Congressional Record" (CR Page H-844) 

01/31/95 -- In The HOUSE 
Remarks by BOEHNER (R-OH) in "Congressional Record" (CR Page H-897) 

02/01/95 -- In The HOUSE 
Remarks by HOKE (R-OH) in "congressional Record" (CR Page H-975) 
Remarks by JONES (R-NC) in "Congressional Record" (CR Page H-1044) 
Remarks by HOKE (R-OH) in "congressional Record" (CR Page H-1044) 

02/02/95 -- In The HOUSE 
Remarks by BOEHNER (R-OH) in "Congressional Record" (CR Page H-1075) 
Remarks by FOX (R-PA) in "congressional Record" (CR Page H-1075) 
Remarks by SANFORD (R-SC) in "Congressional Record" (CR Page H-1076) 
Remarks by CAMP (R-MI) in "Congressional Record" (CR Page H-1082) 

02/03/95 -- In The HOUSE 
Remarks by GUNDERSON (R-WI) in "Congressional Record" (CR Page H-1159) 
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Remarks by DEAL (D-GA) in "Congressional Record" (CR Page H-1159) 
Remarks by MYRICK (R-NC) in "congressional Record" (CR Page H-1165) 
Remarks by KINGSTON (R-GA) in "congressional Record" (CR Page H-1165) 

02/06/95 -- In The HOUSE 
Remarks by BALLENGER (R-NC) in "congressional Record" (CR Page H-1218) 

02/07/95 -- In The HOUSE 
Remarks by BARTLETT (R-MD) in "congressional Record" (CR Page H-1291) 
Remarks by FOLEY (R-FL) in "Congressional Record" (CR Page·H-1297) 

02/08/95 -- In The HOUSE 
Remarks by BOEHNER (R-OH) in "congressional Record" (CR Page H-1376) 

02/09/95 -- In The HOUSE 
Remarks by BARTLETT (R-MD) in "congressional Record" (CR Page H-1467) 

02/10/95 -- In The HOUSE 
Remarks by HAYWORTH (R-AZ) in "Congressional Record" (CR Page H-1559) 

02/13/95 -- In The HOUSE 
Remarks by COBLE (R-NC) in "Congressional Record" (CR Page H-1619) 

02/14/95 -- In The HOUSE 
Remarks by KINGSTON (R-GA) in "Congressional Record" (CR Page H-1698) 

02/15/95 -- In The HOUSE 
Remarks by GUTKNECHT (R-MN) in "Congressional Record" (CR Page H-1763) 

02/16/95 -- In The HOUSE 
Remarks by BOEHNER (R-OH) in "Congressional Record" (CR Page H-1892) 
Remarks by RIGGS (R-CA) in "Congressional Record" (CR Page H-1893) 
Remarks by FOX (R-PA) in "congressional Record" (CR Page H-1893) 

02/21/95 -- In The HOUSE 
Remarks by CHABOT (R-OH) in "congressional Record" (CR Page H-1909) 

02/22/95 -- In The HOUSE 
Remarks by ALLARD (R-CO) in "Congressional Record" (CR Page H-1971) 
Remarks by TIAHRT (R-KS) in "Congressional Record" (CR Page H-1973) 
Remarks by TIAHRT (R-KS) in "congressional Record" (CR Page H-2032) 
Remarks by JONES (R-NC) in "Congressional Record" (CR Page H-2041) 
Remarks by BENTSEN (D-TX) in "Congressional Record" (CR Page H-2041) 
Remarks by KINGSTON (R-GA) in "Congressional Record" (CR Page H-2041) 

02/23/95 -- In The HOUSE 
Remarks by SOLOMON (R-NY) in "congressional Record" (CR Page H-2070) 

02/24/95 -- In The HOUSE 
Remarks by HOKE (R~OH) in "Congressional Record" (CR Page H-2179) 

02/27/95 -- In The HOUSE 
Remarks by WELLER (R-IL) in "Congressional Record" (CR Page H-2231) 

02/28/95 -- In The HOUSE 
Public mark-up held by House committee on the Judiciary 

Motion by HYDE (R-IL) reporting the bill without recommendation 
Rejected motion by HYDE (R-IL) (Vote No. 7314: 13-20) 

Amendment offered by INGLIS (R-SC) prohibiting members from leaving and 
them returning to Congress asa means of sidestepping the term limits 



• '. 
Rejected amendment by INGLIS (R-SC) (by Voice vote) 

Motion by INGLIS (R-SC) reporting the bill favorably 
Rejected motion by INGLIS (R-SC) (Vote No. 7315: 9-25) 

Remarks by HOBSON (R-OH) in "Congressional Record" (CR Page H-2316) 

03/01/95 -- In The HOUSE 
Remarks by HOKE (R-OH) in "Congressional Record" (CR Page H-2395) 
Remarks by JONES (R-NC) in "congressional Record" (CR Page H-2397) 

03/02/95 -- In The HOUSE _ 
Remarks by TIAHRT (R-KS) in "Congressional Record" (CR Page H-2490) 

03/03/95 -- In The HOUSE 
Remarks by NORWOOD (R-GA) in "congressional Record" (CR Page H-2648) 

03/06/95 -- In The HOUSE 
Remarks by CHABOT (R-OH) in "congressional Record" (CR Page H-2659) 

03/07/95 -- In The HOUSE 
Remarks by MCCOLLUM (R-FL) in "Congressional Record" (CR Page H-2726) 
Remarks by HOBSON (R-OH) in "Congressional Record" (CR Page H-2729) 

03/08/95 -- In The HOUSE 
Remarks by CHABOT (R-OH) in "Congressional Record" (CR Page H-2814) 
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Search of 2,276 Bills and Resolutions to Find 15 ••. 

with reference in caption to 'TERM LIMITS.' 

H.J.Res. 12 by SOLOMON (R-NY) -- Constitution of .the united states, 
Amendment-Term Limits [43 lines] 

Official Title (Caption): 
Joint resolution proposing an amendment to the Constitution of the united 

states limiting the number of consecutive terms for Members of the House of 
Representatives and the Senate. 

Most Recent Action: 

01/04/95 -- In The HOUSE 
Introduced by SOLOMON (R-NY) 

Referred to House Committee on the Judiciary 

-----No. 2 of 15------------------------

H.J.Res. 24 by COBLE (R-NC) -- Constitution of the united States, Amendment -
Congressional Term Limits [49 lines] 

Official Title (Caption): 
Joint resolution proposing an amendment to the Constitution of the united 

states limiting the terms of offices of Members of Congress and increasing the 
term of Representatives to 4 years. 

Most Recent Action: 

01/04/95 -- In The HOUSE 
Introduced by COBLE (R-NC) 

Referred to House Committee on the Judiciary 

-----No. 3 of 15------------------------

H.J.Res.25 by CRANE (R-IL) -- Constitution of the United States, Amendment -
Term Limits [47 lines] 

Official Title (Caption): 
Joint resolution proposing an amendment to the Constitution of the United 

States providing that no person may be elected to the House of Representatives 
more than three times, and providing that no person may be elected to the 
Senate more than once. 

Most Recent Action: 

01/04/95 -- In The HOUSE 
Introduced by CRANE (R-IL) 

Referred to House Committee on the Judiciary 



'. 
-----No. 4 of 15------------------------

H.J.Res. 30 by JACOBS (D-IN) -- constitution of the united States, Amendment -
Presidential Pardons [37 lines) 

Official Title (Caption): 
Joint resolution proposing an amendment to the Constitution of the united 

States permitting the President to grant a pardon to an individual only after 
such individual has been convicted. ' 

Most Recent Action: 

01/04/95 -- In The HOUSE 
Introduced by JACOBS (D-IN) 

Referred to House Committee on the Judiciary 

-----No.5 of 15------------------------

H.J.Res. 34 by MCCRERY (R-LA) -- Constitution of the united States, 
Amendment-Term Limits [40 lines) 

Official Title (Caption): 
Joint resolution proposing an amendment to the Constitution of the united 

States to limit the terms of office for Members of Congress. 

Most Recent Action: 

01/04/95 -- In The HOUSE 
Introduced by MCCRERY (R-LA) 

Referred to House Committee on the Judiciary 

-----No. 6 of 15------------------------

H.J.Res. 44 by STUMP (R-AZ) -- Constitution of the united States, 
Amendment-Term Limits [40 lines) 

Official Title (Caption): 
Joint resolution proposing an amendment to the Constitution of the United 

states to provide for 4 year terms for Members of the House of Representatives 
and to provide that Members may not serve more than three terms. 

Most Recent Action: 

01/04/95 -- In The HOUSE 
Introduced by STUMP (R-AZ) 

Referred to House Committee on the Judiciary 
Extensions to Remarks by STUMP (R-AZ) in "congressional Record" (CR Page 

E-16) 

-----No. 7 of 15------------------------

H.J.Res. 52 by PETERSON, PETE (D-FL) -- Constitution of the united states, 
Amendment - Term Limits [53 lines) 

Official Title (Caption): 
Joint resolution proposing an amendment to the Constitution of the united 

States providing for 4-year terms for Representatives and limiting the service 
of Senators and Representatives to 12 years. 

Most Recent Action: 



01/11/95 -- In The HOUSE 
Introduced by PETERSON, PETE (D-FL) 

Referred to House committee on the Judiciary 

-----No. 8 of 15------------------------

H.J.Res. 66 by DEAL (D-GA) -- Constitution of the united States, Amendment -
Congressional Term Limits [41 lines] 

Official Title (Caption): 
Joint resolution proposing an amendment to the Constitution of the United 

States with respect to the number of terms of office of Members of the Senate 
and House of Representatives. 

Most Recent Action: 

01/27/95 -- In The HOUSE 
Introduced by DEAL (D-GA) 

Referred to House Committee on the JUdiciary 
Remarks by DEAL (D-GA) in "Congressional Record" (CR Page H-810) 

02/03/95 -- In The HOUSE 
Remarks by DEAL (D-GA) in "Congressional Record" (CR Page H-1159) 
Remarks by KINGSTON (R-GA) in "congressional Record" (CR Page H-1165) 

03/08/95 -- In The HOUSE 
Extensions to Remarks by DEAL (D-GA) in "Congressional Record" (CR Page 

E-546) 

-----No. 9 of 15------------------------

H.J.Res. 68 by FRANK, BARNEY (D-MA) -- Constitution of the united States, 
Amendment - Presidential Term Limits [34 lines] 

Official Title (Caption): 
Joint resolution proposing an amendment to the Constitution of the United 

States to repeal the 22d amendment relating to Presidential term limitations. 

Most Recent Action: 

02/08/95 -- In The HOUSE 
Introduced by FRANK, BARNEY (D-MA) 

Referred to House Committee on the JUdiciary 

-----No. 10 of 15-----------------------

H.J.Res. 75 by ESHOO (D-CA) -- Constitution of the United-States, Amendment -
Term Limits [49 lines] 

Official Title (Caption): 
Joint resolution proposing an amendment to the Constitution of the united 

states to provide for 4-year terms for Members of the House of Representatives 
and to provide that Members may not serve more than three terms. 

Most Recent Action: 

03/06/95 -- In The HOUSE 
Introduced by ESHOO (D-CA) 

Referred to House Committee on the Judiciary 
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-----No. 11 of 15-----------------------

H~J.Res. 76 by HILLEARY (R-TN) -- Constitution of the united states, Amendment 
- Term Limits [48 lines] 

Official Title (Caption): 
Joint resolution proposing an amendment to the Constitution of the united 

states limiting the terms of office of Senators and Representatives. 

Most Recent Action: 

03/08/95 -- In The HOUSE 
Introduced by HILLEARY (R-TN) 

Referred to House Committee on the Judiciary 

-----No. 12 of 15-----------------------

H.J.Res. 77 by MCCOLLUM (R-FL) -- Constitution of the United States, Amendment 
- Term Limits [56 lines] 

Official Title (Caption): 
Joint resolution proposing an amendment to the Constitution of the united 

states with respect to the terms of Senators and Representatives. 

Most Recent Action: 

03/08/95 -- In The HOUSE 
Introduced by MCCOLLUM (R-FL) 

Referred to House Committee on the Judiciary 

-----No. 13 of 15-----------------------

S. 271 by BROWN, HANK (R-CO) -- Congressional Term Limits, Provision [27 lines] 

Official Title (Caption): 
A bill to ratify the States' right to limit congressional terms. 

Most Recent Action: 

01/24/95 -- In The SENATE 
Introduced by BROWN, HANK (R-CO) 

Referred to Senate Committee on Rules and Administration 

-----No. 14 of 15-----------------------

S.J. Res. 19 by BROWN, HANK (R-CO) -- Constitution of the United States, 
Amendment-Term Limits [39 lines] 

Official Title (caption): 
A joint resolution proposing an amendment to the Constitution of the 

united States relative to limiting congressional terms. 

Most Recent Action: 

01/26/95 -- In The SENATE 
Mark-up recessed by Senate Committee on the Judiciary subject to the call 

of the Chair 

02/09/95 -- In The SENATE 
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This measure replaced by a different measure (S.J.R. 21) 

-----No. 15 of 15-----------------------

S.J. Res. 21 by THOMPSON (R-TN) -- Constitution of the united states, 
Amendment-Congressional Term Limits [42 lines] 

Official Title (Caption): 
A joint resolution proposing a constitutional amendment to limit 

congressional terms. 

Most Recent Action: 

02/09/95 -~ In The SENATE 
Ordered reported with an amendment in the nature of a SUbstitute by Senate 

Committee on the Judiciary(Vote No. 7125: 11-6) 
This measure replaces another measure (S.J.R. 19) 

03/22/95 -- In The SENATE 
Remarks by LEAHY (D-VT) in "congressional Record" (CR Page S-4405) 
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QUI C K B ILL 
S.J. Res. 21 by Sen. Fred Dalton Thompson (R-TN) 

Constitution of the united States, Amendment-congressional Term Limits 

Legislative History: 

01/19/95 -- In The SENATE 
Introduced by THOMPSON (R-TN) 

Referred to Senate Committee on the Judiciary 
Remarks by THOMPSON (R-TN) in "Congressional Record" (CR Page S-1235) 
Remarks by ASHCROFT (R-MO) in "Congressional Record" (CR Page S-1235) 
Remarks by BOND (R-MO) in "congressional Record" (CR Page S-1236) 

01/25/95 -- In The SENATE 
Public hearing held·by Constitution, Federalism, and Property Rights 

Subcommittee 
. Hearings adjourned by Constitution, Federalism, and Property Rights 

Subcommittee 

01/26/95 -- In The SENATE 
Public mark-up held by Senate Committee on the Judiciary 
Mark-up recessed by Senate Committee on the Judiciary subject to the call 

of the Chair 

02/01/95 -- In The SENATE 
Public mark-up held by Constitution, Federalism, and Property Rights 

Subcommittee 
Amendment offered by THOMPSON (R-TN) allowing members of the House to serve 

six terms or 12 years . 
Agreed to amendment by THOMPSON (R-TN) (by Voice vote) 

Amendment offered by BROWN, HANK (R-CO) making technical and clarifying 
changes; ensuring that the term limits would not be retroactive 

Agreed to amendment by BROWN, HANK (R-CO) (by Voice Vote) 
Amendment offered by BROWN, HANK (R-CO) requiring the resolution to be 

ratified by the state legislature of three-quarters of the states, 
rather than requiring a constitutional convention to ratify the 
amendment 

Agreed to amendment by BROWN, HANK (R-CO) (by Voice vote) 
Cleared for full committee, as amended, by Constitution, Federalism, 

and Property Rights Subcommittee(Vote No. 7075: 5-3) 

02/09/95 -- In The SENATE 
Public mark"'up held by Senate Committee on the JUdiciary 

Amendment offered by LEAHY (D-VT) making term limits retroactive 
Rejected amendment by LEAHY (O-VT) (Vote No. 7124: 5-11) 

Ordered reported with an amendment in the nature of a SUbstitute by Senate 
Committee on the Judiciary(vote No. 7125: 11-6) 

This measure replaces another measure (S.J.R. 19) 

03/22/95 -- In The SENATE 
Remarks by LEAHY (O-VT) in "Congressional Record" (CR Page S-4405) 



Date: 03/28/95 Time: 08:09 

House To Open Debate On Term Limits 

(Capitol Hill) -- The House moves on to another item in the 
Republican "Contract with America" today -- congressional term 
limits. 

The issue of term limits may not fare as well in the House as 
previous Contract items have. With G-O-P lawmakers clearly enjoying 
their newfound power, the issue of term limits appears to have lost 
its urgency. 

The House will consider a Constitutional amendment that would 
limit House members to six two-year terms, or 12 years, and limit 
senators to two six-year terms, also 12 years. 

A two-thirds vote is necessary for House passage. 

(SOUND: 4:32 aes) 
APNP-03-28-95 0814EST 



Date: 03/28/95 Time: 16:49 

GOP Ready to Lose, Blame Democrats as Term Limits Vote Nears 

WASHINGTON CAP) Anticipating defeat on a key element in their 
"Contract with America," House Republicans hope to reap credit 
for holding a vote on term limits while blaming Democrats for the 
measure's likely demise. 

"If we get half the Democrats, we will pass the term limits 
constitutional amendment," House Speaker Newt Gingrich declared 
Tuesday as debate opened. He said that more than 85 percent of GOP 
lawmakers would vote for the measure and "it ought to be possible 
to get half the Democrats to side with the country that elects 
them." 

Gingrich's partisan jabbing aside, the term limits issue has had 
a rocky path toward this week's expected vote, particularly for an 
issue that commands support in the 70 percent range in public 
opinion polls. 

Some senior Republicans oppose the limits. The critics include 
Rep. Henry Hyde of Illinois, chairman of the Judiciary Committee 
who calls them a "dumb idea" that would rob Congress of needed 
expertise, and Texas Rep. Tom DeLay, the party's whip, who says 
they would enhance the power of unelected bureaucrats. 

Efforts to build public support for a specific version have been 
hampered by squabbling among outside interest groups, and GOP 
energy has been diverted into hardfought struggles over welfare, 
taxes and other legislative issues. In addition, Gingrich noted 
earlier this month that constitutional amendments often take years 
to amass the support needed. 

It takes a two-thirds vote 290 if all 435 lawmakers vote to 
send the measure to the Senate. Republicans hold 230 seats in the 
House, Democrats 204, and there' is one independent. 

Republican leadership aides, speaking on condition of anonymity, 
predicted roughly 190-200 GOP lawmakers and about 40 or 50 
Democrats would vote for term limits, leaving the measure well shy 
of passage. "I'm against any abridgement of the right of voters to 
choose," said one Democratic opponent, Pat Williams of Montana. 

Even before the vote, supporters were discussing their next 
step. Some hope Gingrich will commit to holding another vote before 
the 1996 elections. There was a scattering of support for capping 
lawmakers' pensions after 12 years' service; others mentioned the 
possibility of legislation as opposed to an amendment that 
would place limits on lawmakers' tenure. The speaker is expected to 
wrap up debate on Wednesday with a speech in favor of term limits. 

Republicans sought from the opening moments of debate to reap 
political gain from bringing the issue to the floor. 

The previous House speaker, Democrat Thomas Foley, "refused to 
allow term limits to come to the floor for a debate and vote," 
noted Rep. Porter Goss, R-Fla .• Foley was defeated last fall in a 
race that turned, in part, on a lawsuit he had filed challenging a 
statewide ballot initiative to impose term limits in Washington 
state. 

Ohio Rep. John Boehner, head of the Republican caucus, told 
reporters on Tuesday, "We've got a number of term limits groups 
out there that are fighting with each other over what kind of term 
limits to have." 

u.S. Term Limits, which supports a three-term limit for House 
members, caused a furor earlier this year when it aired 
advertisements attacking Republicans who favor a six-term limit. 



"We had to fight and claw to get term limits into the 'Contract 
with America,'" shot back Rep. Deborah Pryce, R-Ohio. "This is 
the thanks we get." 

With GOP leaders struggling with an ambitious legislative agenda 
and a compressed, lOO-day timetable, the measure that ultimately 
emerged from the Judiciary Committee pleased few lawmakers. It 
would have allowed House members to serve six terms, then sit out 
one term and serve six more. It was swiftly jettisoned, and in an 
effort to regroup a few weeks ago, the senior GOP leadership 
postponed a floor vote. 

with great fanfare a few days later, they announced plans to 
permit votes on four alternatives: one for a three-term maximum for 
House members; one for a maximum of six terms; one, backed by 
freshman Rep. Van Hilleary of Tennessee, fixing a six-term limit, 
but allowing states to impose shorter tenures. A total of 22 states 
have voted for term limits on their own lawmakers, and a Supreme 
Court ruling is expected on the constitutionality of that approach 
later this year. 

The fourth alternative is backed by Democrats. It sets a 
retroactive six-term limit and would permit states to set shorter 
limits. All measures would cap Senate service at two six-year 
terms. 

Despite a concerted effort to generate late support, only one 
Republican convert has stepped forward in recent days. That 
lawmaker, Boehner, said voters have made it clear they favor term 
limits, and "they deserve a national constitutional debate." Term 
limit supporters had hoped his move would prompt others to swing 
behind the measure. 

The Democratic leader, Rep. Dick Gephardt of Missouri, opposes 
term limits and has no plans to speak on the floor on the issue, 
according to his office. 
APNP-03-28-95 l654EST 



Date: 03/28/95 Time: 16:57 

With AM-Term Limits, Bjt 

The four term-limit proposals to be voted on by the House this 
week. All provide for a limit of two six-year terms for senators: 

A Democratic proposal setting a limit of six two-year terms 
for House members and counting past service against the total. It 
would permit states to set stricter limits. 

A version backed by Rep. Bill McCollum, R-Fla., setting a 
six-term limit. There would be no retroactivity, and it is silent 
on the issue of state limits. 

A proposal backed by Rep. Bob Inglis, R-S.C., setting a 
three-term limit. No retroactivity, silent on the issue of state 
limits. 

An alternative backed by Rep. Van Hilleary, R-Tenn., setting a 
six-term limit and permitting states to set stricter limits. 
APNP-03-28-95 1703EST 
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FROM: 

SUBJECT: 

22-May-1995 04:00pm 

James Castello 
Kathleen M. Whalen 

Douglas N. Letter 
Office of the Counsel 

Term Limits 

THE PRE SID E N T 

James and Kathy: One thing to keep in mind (I have already told 
Kathy about this) on the term limits issue is that various 
minority and women's groups have decried term limits as a way to 
deprive them of power in Congress now that they have finally 
achieved it. Only recently have many minorities and women in 
Congress gotten into positions of seniority (forgetting Adam 
Clayton Powell). Thus, people like Dellums and Rangel are now in 
positions of power if the Democrats get back in control. However, 
their power based on seniority will be curtailed by term limits 
(unless grandfather provisions are put in). Thus, this is a 
sensitive issue with many minority groups and women. This factor 
needs to be taken into account before a decision is made for the 
President to say that he favors allowing each state to decide for 
itself whether to adopt term limits. 

Also, presumably, incumbency is not the only factor that 
could be used by the states in determining qualifications. 
Doesn't this open a door that could be pushed wide open? If each 
state gets to determine the qualifications of its representatives, 
I think major problems could ensue. One can prevent this by 
saying that each state could only set qualifications based on 
prior service in Congress, but that would seem to be an odd line 
to draw. So, unless we are prepared to abandon the Framers' 
notion of a more unified Congress, I think the President should 
think long and hard before corning out in favor of allowing each 
state to set its qualifications. 
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TH-E. WHITE. HOUSE 
Ta1X1ng P01nes re: 

u. s. Term~fttifItSGVfII t-J Thornton 

The Supreme Court in a 5-4 decision in U.S. Term Limits vs. 
Thornton, today, struck down state-imposed term limits for 
Congress. Its decision is consistent with the 
Administration's position that states have no power to 
impose term limits. 

The Court ruled unconstitutional an Arkansas term-limit 
measure -- limiting Senators to 2 six-year terms and 
Representatives to 3 two-year terms. Twenty-one other 
states have passed similar laws. 

The Court relied on language in the Constitution that sets 
forth the qualifications for service as an official elected 
to the Congress. 

The 5-4 decision reflects how controversial the issue of 
term limits is. The President continues to believe that the 
way to fight incumbency and reform the political system is 
through real reform of campaign finance and lobbying. 
That's why this Administration has fought for -- and will 
vigorously fight for -- campaign finance reform, limits on 
PACs, and restrictions on lobbyists. 
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Kathy Whalen 
Dan Manatt 
March 23, 1995 
Term Limits 

-----------------------------------------------------------------
HOUSE ACTION: 

H.J. RES. 773: The Terms Limits Amendment, H.J. Res. 73, 
which limits members to 12 year lifetime ban, is scheduled 
to go to the floor on March 27. 

SUBSTITUTES: The rule provides for consideration of 4 
substitute amendments: 

.The Dingell/Peterson Amendment: Retroactive 12 year limits, 
or lower limits if state law so prescribes. Sponsored by 
Reps. John Dingell (D-MI) and Pete Peterson (D-FL). (Note: 
Re. Barney Frank's proposed retroactive amendment to H.J. 
Res.2 was defeated.) 

• Hilleary Amendment: same as Dingell/Peterson, except no 
retroactive coverage. 

• Inglis Amendment: 6 year lifetime limit for House members 
and 12 year lifetime limit for Senators, sponsored by Bob 
Inglis (R-SC). 

• McCollum Amendment: same asH.J.Res. 73: 12 year lifetime 
ban, precludes state limits. 

RULE FOR HOUSE CONSIDERATION: the rule appears to be a "King 
of the Hill" rule where the various bills are voted on 
successively, with the version gaining the most votes is put 
to a up or down final vote. 2/3 margin is needed for the 

. Constitutional Amendment. 

OPPONENTS: Reps. John Boehner, R-OH, and Tom DeLay (R-TX) 

REJECTED VERSION: The Rules Committee cobbled H.J.Res. 73 
together after abandoning H.J.Res.2. That resolution, which 
House judiciary reported out without recommendation, . would 
have imposed a ban on members serving 12 year successively, 
but members could "rotate", Le. sit out a term and then 
s-erve again. 



,. 

POTUS STATEMENTS: No policy statements found. (See attached 
printout) • 

SUPREME COURT CASE: At issue in US Term Limits v. Hill, No 93-
1828, argued 11/29/94) was Arkansas Amendment 73, limiting 

, Representatives to 3 terms and Senators to 2. The Justices' 
opinion seemed very split at oral arguments, with several 
suggesting that the Arkansas Amendment was overbroad if not 
fundamentally unconstitutional. Precedents and authority 
discussed included: 

• Qualifications Clauses, Art. I See. 2, Cl. 2, Art. I. 
Sec.3 C1.3. 

• Time, Place, and Manner Clause, Art. I. Sec. 4, Cl.1. 

• The 9th and 10th Amendments 

• Powell v. McCormack, 395 U.S. 486 (1969) held "in judging 
qualifications of its members Congress is limited to the 
standing qualifications prescribed in the Constitution." 



03/23/9S 17:42 C202 39S 612S EOP LAW LIB~-X--

---~--------------------~----------.----------------------------------------.-LtGI-SLATE Report for the 104~h congress ThU, Karch 23,. 1995 4:43pm (EST 
------------------------------------------------------------------------------

QUI C K B ILL 
H.J.Ree. 73 by Rep. Bill McCollum (R-FL) 

Constitution of the United states, Amendment - consreesional Terms of Office 

--------~-----~-----.--------------------~------------------------------------
Legislative History: 

03/02/95 -- In .The HOUSE 
Introduced I:>y MCCOLLOM (R-Fl.) 

Referred to House Committee on the Judiciary 

03/15/95 -- ,In The HOOSE 
~l1.c hearing held by Bouse 'COmmitte. on Rules 

Granted a modified closed rule by House Committee on Rules (R.Res,ll6) 
Remarks by ENSIGN (R-NV) in "Congressional Record" (CR Page H-3157) 
Remarks by GUTIBRREZ (D-IL) tn "COngr&sG~onal Record" (CR Page a-3lS7) 
Rema~ks by METCALF (R-WA) in "COngressional Record" (CR Page ~-3273) 

03/16/95 -- In The HOUSE 
Remarka by JONES (R-NO) in 'congressional Record" (CR Page a-3279) 
Rema~k9 by GUTIERREz (D-IL) in ·congressional Recora" (CR Page 8-3280) 

03/21/95 -- In The ROUsa 
Remarks by FRANK, BARNEY (D-MA) in WCongressional Record" (CR Pase 8-3330) 
Remarks by BARTLETT (R-KD) in "CongreeSional Record" (OR page H-3336) 
Remarks by BOEHNER (R-OB) in "CongreSSional Record" (OR pags a-3336) 

03/22/95 -- In The HOUSB 
RBJlI&rka by BOEHNER (R-oU) in "COngressional Record" (eR Page H-3419) 
Remarks by PRANKS (R-NJ) in "CongreSS~onal Record" (CR Page 8-3426) 
Remarks by MCCOLLOM (R-no) in "Congressional Record" (CR Page H-3552) 
Remarks by SMITH (R-WA) in "Congressional Record" (CR Page ~-3552) 
Remarks I:>y FIELDS, CLEO (D-LA) in "Congre9Sional Racord- (CR paSs H-3554) 
Remarks by MCCOLLUM (R-FL) in "COngressional Recora" (CR Page 8-3554) 

Report is Completed 
-----------------p-------------------------------------------------~---------~ 
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INSIDE CONGRESS 

Welfare, Spending Cuts Top Agenda 
House Republicans plunged into the heart of their 

"Contract With America," taking up the divisive 
issues of cutbacks in federal programs and federal tax 
revenues. They also prepared for the clash ahead over 
their proposal to scale down the federal welfare system .. 

to cancel spending in wide-ranging bills, and to unite 
behind an old proposal to break up biJls into individual 
items that the president could then veto. (Story, p. 798) 

• Tax cuts. The House Ways and Means Committee 
on March 14 easily approved a GOP plan (HR 1215) to 
cut taxes by $189 billion over five years. But some 
Republicans are voicing doubts about the scope and 
timing of the proposals, saying that deficit reduction 
should come rust. (Story, p. 799) 

Debate over the spending cuts brought into sharp relief 
the two parties' differing views of the role of government. 
Republicans succeeded in overcoming divisions in their 
own ranks to pass a bill rescinding fiscal 1995 money from 
a wide range of programs, but only barely. On the same 
day, the House Budget Committee unveiled a long· range 

• Unfunded mandates. Congress cleared S I, a bill 
aimed at shifting power from Washington to state and 
local governments by placing curbs on expensive federal 
mandates. Mter the m·easure lost much of the bite 
promised in the contract, DemOCrats droppee. their op­
position. (Story, p. 805) 

plan for deeper 
cuts designed 
to move toward 
a lower deficit 
and at the same 
time allow tax 
cuts. (Story, p. 794) 

CONTRllCT with 
MERICA 

House-passed legislation continues to face slow going 
in the Senate. A bill to reduce "unfunded mandates" 
from the federal government had to be weakened so that 
it could clear Congress, which it did March 16. 

.Product liability. Key senators March 15 intro­
duced a proposal (S 565) to change product liability laws 
that is far less sweeping than a package of bills the 
House passed the week of March 6. (Story, p. 809) 

• Welfare. Republicans lobbied to hold their own 
votes together in hopes of passing their sweeping over­
haul (HR 1214) of the welfare system, which goes to the 
House floor the week of March 20. (Story, p. 813) 'Here is a rundown of action in both chambers the 

week of March 13: (Contract status chart, p. 789) 
• Term limits. The House Rules Committee drew 

battle lines for an uphill effort to limit congressional 
terms. Floor debate begins March 27. (Story, this page) 

• Line-item veto. Republican senators agreed to 
drop a fight over how much power to give the president 

• Regulatory relief. Two Senate committees moved 
ahead with different approaches toward reining in fed­
eral regulations. A Senate JUdiciary subcommittee ap­
proved S 343 on March 14, while a somewhat less re­
strictive version, S 291, heads for a March 21 markup in 
the Governmental Affairs Committee. (Story, p. 808) 

TERM LIMITS 

Procedure OK'd 
On Floor Vote 

Mter weeks of Republican wran­
gling, the Rules Committee approved a 
procedure for the House's fustfloor vote 
ever on a constitutional amendment to 
limit congressional terms. 

The chamber is scheduled. to take 
up term limits March 27. 

The Rules Committee action March 
15 capped weeks of intense disagree­
ment among Republicans over just how 
to proceed on a highly visible plank of 
the!· """ontract With America" that has 
split their ranks. The panel abandoned 
altogether a controversial version of H J 
Res 2, sent to the floor Feb. 28 by the 
Judiciary Committee without recom­
mendation.lt would have allowed mem­
bers to serve 12 years in a chamber, sit 
out a term, and possibly serve another 
dozen years. A second divisive provision 

would allow federal caps to pre-empt 
lower limits already approved by some 
states. (Weekly Report, pp. 732, 662) 

By 9-3, the Rules Committee voted 
to send to the floor a "clean" resolution 
(H J Res 73), which would impose a 12-
year lifetime ban on members, as the 
base bill for floor consideration. Four 
substitutes will be allowed: 

• A 12-year lifetime limit that would 
apply the caps retroactively and pre­
serve lower limits passed by some 
states, sponsored by John D. Dingell, D­
Mich., and Pete Peterson, D-FIa. 

While he has adamantly opposed 
term limits in the past, Dingell - who 
was first elected in 1955 - has argued 
that members who want to impose 
curbs on future lawmakers should first 
apply the limits to themselves. 

• A six-year lifetime limit for House 
members and a 12-year lifetime limit for 
senators, sponsored by Bob Inglis, R­
S.C. Inglis is one of the most hard-line 
supporters of term limits in the House. 

• A 12-year lifetime limit for both 
chambers that would preserve lower 

caps passed by the states, sponsored 
by freshman Van Hilleary. R-Tenn. 

• A 12-year lifetime limit sponsored by 
Bill McCollum. R-FIa.. that is the same 
as H J Res 73 (and as McCollum's 
original version ofH J Res 2). McCollum 
thus gets a chance to supersede any of 
the previous versions if they are adopted 
with 218 votes. 

The proposal that gets the most 
votes (assuming it has a msjority) will 
then be presented for fmal approval. 
which (as a constitutional amendment) 
requires a two-thirds majority vote. 

Speaker Newt Gingrich. R-Ga .• 
and Majority Leader Dick Armey. R­
Texas, sent a letter to GOP members 
March 16 asking them to "work for 
the version you prefer. but join us in 
strong support of whichever version 
stands for final passage." 

While top leaders are working to 
pass some version. several other lead­
ers. including Conference Chairman 
John A. Boehner. R-Ohio. and Major­
ity Whip Tom DeLay. R-Texas. 
strongly oppose the idea. _ 
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7-19-94 

9ueslions presenled: (I) Is dealh ~nlence in. 
vahd whe~ Inal COlIn OYcrrides conslilulional'" 
prolecled JUry .erdict of life ... ilhoul parole and 
Imposes death. when coun relics on no norm or 
standard for limiling its discrelion 10 ... errtde and 
~hen It gives no reason u to why JQry verdict is 
1"I.~hper.? (2) Docs capital ~nlencing scheme 1ft 

w. IC tnal couns are free to reject JU'" life. 
WI\~OUI·parole .erdicts wilhoul regard 10 an)' 
a.nlculated standa~ or norm, and in .. hich rCJcc· 
~Ion o~ those .et:dl~ results in haphaurd and 
an.conslstent apphcatlOll or dealh penalty. violalc 
Eighth Amendment? 

Petition for ceniorari fi'.d 1/26/94. b, Br"an 
A .. Ste.enson, or Monlgomery, Ala .. and RUlh E, 
Friedman, or Atlanta, Ga. 

93-7901 SCHLUP y, DELO 

Habeas COrpus-Coaslcleralioa or barrod claims 
-Standard for dolmnlalDI Mmiscarriaa' of jus. 
dce"-J)elennlaalloa of cuill or 11IDOCmC. in cap­
Ital case, 

Ruling below (CA 8, II F.3d 738): 
In order to qualiry ror "miscarriage of juslicc'· 

or ':actu~1 innocence" c~ccption to Icneral rule· 
ag~tnSI consideration, on federal habeas corpus 
reVICW, of constitutional claims that go to slate 
prisoner's guilt or innocence but that arc barred 
as suacessi.e, abu~ or writ, or procedurally de· 
raullce!, prisoner musl show by clear and convinc· 
ang CYldence Ihal, bUI ror alleged constitutional 
erran, no reasonable jury would ha.e round him 
gui!ty; t~is lesl, announced in case in.olving 
claims gomg 10 death sentence, Saw ... " v, Whit­
ley, 60 LW 4655 (US SupCl 1992). was ex· 
tended to challenges to convictions in McCoy v, 
Lockha,t, 969 F.2d 649, 5 I CrL 135 I (CA 8 
1992), and Corn.1I v. Nix, 976 F.2d 376 (CA8 
(en banc) 1993); prisoner has not mel his burden 
under Sawy., wllh allegedly newly discovered 
evidence purportedly showing thai he was nOI 
present at scene or prison murder of which he was 
convicted, in light of testimony by e~'ewilnesses, 
whose credibilily cannot be questioned on ha boas 
review, positively identifying prisoner as 
perpctra tor. 

Questions presented: (I) Is rederal cour"s con­
sid.eratio~ of otherwise barred claim regarding 
gudt or Innocencc In capl~al case ~ovcrned by 
sta~~rd or Sa14lyrr v, Whttl.y-whlch requires 
petllloner to show by clear and con'IOclOg evi­
dence that but ror conslilutional error. no reason­
able juror would have found him eligible ror 
death penaltY-'Jr inslead by standard or Kuhl­
mann v. Wilson, 477 U.S. 436 (1986)-which 
requires only that petitioner make colorable 
sbowing of factual innocence? (2) If Sawyer test 
applies, does it require habeas petitioner to show 
that evidence or guilt was conslitutionally insuffi­
cient to support conviction' 

Petition for certiorari filed 2/14/94. by Scan' 
D. O'Brien and Missouri Capilal Punishment 
Resource Cenler, bolh of Kansas Cily. Mo., and 
Timothy K. Ford and MacDonald, Hoague & 
Bayless, both of Seattle, Wash. 

93-7927 KYLES y, WHITLEY 

nt-IIJ penalty-Habeas corpus-Non-productlon 
or exculpatory malerials- Pros«uloriai miscon­
duct-IMlfecth. assistallU of counsel. 

Ruling below (CA 5, 5 F,3 ! 806): 
Habeas corpus petitioner'S conviction for mur­

der and ~is deat~ sentence arc affirmed after 
considerallon of hIS contenllon thai prosecution 
withheld exculpatory male rial relatlOg principal_ 
ly to inrormer wh~, petitioner c,laims, rramed 
him; in light or JI05ll1ve IdentificatIon of petition­
er' by rour eyewllnesses, and greal deal or other 
incriminating eVidence, II IS nOI reasonably prot>-

The United States LAW WEEK 

Jble Ihal result or trial would have been ~ilferent 
had pelitlOner had access to such undisclosed 
information. which was of len cumulative and 
~enerally, inconcl~sive, that consisled. or tr~n­
script of mfonner s first convcrsalton wnh pohce 
officers. written statement signed by informer 
after police interviews, notes taken by prosecutor 
during interview with informer. police memo di­
reeling o~cers, to pick up ~arbage. in front or 
pelilioner s residence, and hst of hcense plate 
numbers from cars parked at scene of murder; 
pelilioner's derense counsel did n?t. render iner­
feclive aSSlslance of counsel by railing 10 call as 
wilness inrormer, whose testimony, supponed by 
disinlerested eyewitnesses, almost certainly would 
have been inculpatory; because inrormer did not 
leslify and coun is not convinced that be should 
have been called to testiry, derense counsel's fail­
ure 10 interview informer had no apparent bear­
ing on conduct or trial; accordingly, it is not 
reasonably probable that result or lrial would 
have been dilferent had defense counsel inter­
viewed informer and called him as witness. 

Questions presented: (I) Would production by 
slale of exculpalory materials, proper prosecutor­
ial conduct, and elfective performance by peti­
lioner's trial counsel have resulted in acquittal or 
mistrial? (2) Would production by state of excul­
palory materials, proper prosecutorial conduct, 
and effcclive perrormance by petitioner's trial 
counsel have produced sufficient residual doubt 
in mind or at least one juror to result in lire 
sentence rather than death penalty? 

Petition ror <eniorari filed 2/10/94, by George 
W. Healy III and Phelps Dunbar, botb or New 
Orleans, La. 

Elections 

93-986 MCINTYRE v, OHIO EI.ECTIONS 
COMMISSION 

Ban on distribution or anonymous campaign Ot­
erature-F'ust AmendmetlL 

Ruling below (Ohio SupCt, 67 Ohio St.3d 391, 
618 N.E.2d 152,62 LW 2206): 

Ohio election law that requires person dissemi­
nating campaign or issue-oriented literature to 
place name and address upon literature serves 
state's imponant regulatory interests in belping 
voters evaluale validity or message and in com­
batting rraud, libel, and raise advenising and, as 
such, is reasonable, non-discriminatory restriction 
that does not violate rree speech guarantees or 
state or rederal constitution. 

Questions presented: (I) Did court below err in 
uphOlding Ohio statute that imposes Oat ban on 
distribution of anonymous political campaign 
leaflets? (2) Even ir racially valid, can Ohio's 
statute banning anonymous political campaign 
literature be applied to punish petitioner's distri­
bution of political leaflets advocating defeat or 
non-partisan rererendum on school taxes without 
violating First Amendment? 

Petition ror ceniorari filed 12/16/93, by David 
Goldberger, of Columbus, Ohio, George Q. Vaile, 
of Marengo, Ohio, Kevin O'Neill, Louis A. Ja­
cobs, and American Civil Liberties Union or Obio 
Foundation, all of Cleveland, Ohio, and Barbara 
P. O'Toole and Roger Baldwin Foundation of 
ACLU Inc" bot!' 'Chicago, Ill. 

93-1 lSI FEDERAL ELECTION COMMISSION 
v, NRA POLITICAL VICTORY FUND 

Membership or Federal Election CollUllission­
Separation or powers. 

Ruling below (CA DC, 6 F.3d 821, 62 LW 
2256): 

Presence of secretary or Senate and clerk or 
House of Representatives as non-voting members 

63 LW 3025 

or Federal Election Commission vioLzu:s sc;:mra· 
tion or powen doctrine . 

Questions presented: (I) Is Constitll!tian·s 5Iep3. 
ration or powen requirement violated ~. imc:u· 
sion on Federal Elcaion Commissioat oi """ e,' 
officio members selected by Congr ..... ~ben $L11· 
ute denies them right to VOle and reqwircs tb:u ai; 
deCisions on exercise of commission -I aecun.;'.e 
powers be made by majorilY vote or six ~ 
sioners appoinled by ptesidenl in conf.DnDity .. iii:: 
Article II, Section 2, Clause 2 or C.:mstitucico: 
(2) If question I is answered in sJIirm.aJt:i'·e. 
should actions taken pursuant to stalUUlrJI au­
thori'v by commission over course of a.I.n>.lst ",c 

decades prior 10 this decision be a.ccordcQ de 
racto vahdity, as this coun did when il f01tU>C 

, structure or original commission unccmstituticmaj 
in Buckley v. Valeo, 424 U.s. I (l976)! 

Petition ror ceniorari filed 1/18/9-4. ~ u,,'· 
rence M. Noble, FEC Gen. Counsel. RicllarcI B, 
Bader, Assoc. Gen. Counsel, and \-nie::I ClAir 
and Kenneth E. Kellner, FEC AllYS. 

93-14;;6 u.s. TERM LIMITS INC. v. TIlOR. ..... 
TO:-.I 

Term Omits-Incumbent members or c:..p....... 
Ruling below (U.s. Term Limits 1M. ¥. Hill. 

Ark SupCt, 316 Ark. 251,62 LW 2586): 
Eligibility requirements pla~ by Anansas on 

incumbent U.s. senators and represetnati<es Utal 
restrict number or times incumbents ma~' appear 
on ballot ror re .. lcaion to their respcctill: posi­
tions violate U.S. Constitution's Qu:ali6.:ations 
Clauses, Anicle I, Sections 2 and 3. 

Question presented: Docs Anicle I rL unsulu­
tion forbid state to decline to prinl on ,u c!cc;:joo 
ballots names or multi-term incumbe::u :.0 L.s, 
House or Representatives and Senate~ 

Pelition ror ceniorari filed 3/17/9-4. b)' J"hn 
G. Kester, Terrence O'Oonnell, Dennis M. Black.. 
Timothy D. Zick, and Williams &: ConnoU,·. all 
of Washington, D.C., and H. William AllelL of 
Little Rock, Ark.. 

93-1828 BRYANT v, HILL 
BaUol access restrlctioas-Term Iimi~ 

RUling below (U.S. Term Limits II'IC . ... Hill. 
Ark SUpCl, 316 Ark. 251,872 S.W.:.d 3~9. 6: 
LW 2586): 

Eligibility requirements placed by Arkansas on 
incumbent U.S. senators and representatives thai 
restrict number of times they may appear On 
ballot ror re .. lcaion to their respective positions 
violate Qualifications Clauses, Article L Sections 
2 and 3. 

Question presented: Docs state have "",,'er un­
der Eleaions Clause, Article I, Section 4. Clause 
I, to restrict incumbent candidate's access 10 
ballot in such manner, or do QU2.liJjcalioR5 
Clauses, Anicle I, Seaion 2, CI. 2, and Section 3. 
CI. 3, prohibit state from imposing such ballol 
access restriction? 

Petition ror certiorari filed 5/16/94. by Win­
ston Bryant, Ark. Atty. Gen., Je~rey A. Bell. 
Dpty. Atty. Gen., and Ann Purvis, Ass!. Ally, 
Gen., and Griffin B. Bell, Paul J. Larkin Jr .. 
Polly J. Price, King &: Spalding, Cleta Dealber­
age Mitchell, and Term Limits Legai Inslilule. 
all of Washington, D.C. 

Employment Discrimination 

93-1543 McKENNON v. NASHVILLE BA:,\:,\ER 
PUBLISHING CO, 

Discbarge-Age-After-uqulred end.,....,. 
Ruling below (CA 6, 9 F.3d 539, 62 L W 2371. 

63 FEP Cases 354): 
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ARGUMENTS BEFORE THE COURT 
Elections 

Congressional term limits 

The question concerning the constitution­
alit\' of term limits for members of the U.S. 
Ho~se of Representatives and. Senate will 
likely re4uire the U.S. Supreme Court to 
dig deeper into constitutional history than 
any other case in recent memory. With 
textual provisions giving conHicting signals. 
and few. if any. helpful signals coming from 
case precedent. the justices took up the issue 
at oral argument Nov. 29. 

Defenders of the term limits, provision 
under review. an amendment to the Arkan­
sas constitution. argued that ,the amend­
ment merely regulates the "Times. Places 
and Manner" of congressional elections as 
allowed by the Constitution. Opponents. 
however. argued that the amendment adds 
another qualification to the short. exclusive 
lists set forth in the Constitution's Qualifi­
cations Clauses and is therefore unconstitu­
tional. (U.S. Term Limits Inc. v. Thornton. 
No. 93-1456. and Brvant v. Hill. No. 93-
1828. argued 11/29/94) 

Arkansas Amendment 73 

Two years ago. Arkansas joined what is 
now a total of 22 states that impose congres­
sional term limits when its voters approved 
a term limitation amendment to the state 
constitution. The provision. ealled Amend­
ment 73. provides that any person having 
been elected to three or more terms as a 
member of the U.S. House or two or more 
terms in the U.S. Senate shall not be eligi­
ble to have his or her name placed on the 
ballot for another term. A disqualified per­
son may. however. serve if elected as a 
write-in candidate. 

Art. I. Section 2. CI. 2 of the U.S. Consti­
tution states: "No Person shall be a Repre­
sentative who shall not have attained to the 
Age of twenty-five Years. and been seven 
Years a Citi7en of the United States. and 
who shall not. when elected. be an Inhabi­
tant of that State in which he shall be 
chosen." Art. I. Section 3. CI. 3 states: "\;o 
Person ,hall be " Senator who shall not 

have attained to the Age of thirty Years. 
and been nine Years a Citizen of the United 
States. and who shall not. when elected. be 
an Inhabitant of the State for which he 
shall be chosen." 

The Arkansas Supreme Court cited these 
provisions of the U.S. Constitution as the 
basis for declaring Amendment 73 unconsti­
tutional. It said the enumerated qualifica­
tions of age. citizenship. and residency are 
exclusive. The court noted that the founding 
fathers expressly rejected a "rotation" 
clause when they wrote the Constitution . 
Moreover. it said. the framers' desire to 
have uniformity in the federal government 
would be negated by permitting each state 
to impose its own term limits. The state 
court also cited the analysis in Powell v. 
McCormack., 395 U.S. 486 (1969), which 
held that "in judging the qualifications of 
its members Congress is limited to the 
standing qualifications prescribed in the 
Constitution." Finally. the state eourt re­
jected the argument that Amendment 73 is 
a valid ballot access law that does not estab­
lish new qualifications. 

Term Limits Aren't Qualificatioos 

In 'its brief to the U.s. Supreme Court. 
Arkansas argued that term limits aren't 
qualifications. "Qualifications." it said, are 
criteria that entitle someone to hold office. 
Instead. the state likened term limits to 
ballot access regulations imposed by states 
similar to those upheld by the Supreme 
Court in Slorer v. Brown. 415 U.S. 724 
(1974). 

In Slorer. the Supreme Court upheld a 
California law disqualifying ftom the ballot 
a r • independent candidate for the House 
of Representatives anyone who voted 10 the 
preceding primary or had been register~d, 
with a politieal party within one year prior 
to the primary. According to Arkansas. the 
Supreme Court found the argument that 
the California law was a qualification on an 
individual's right to hold office "wholly 

without merit." Thus. the state conduced. 
Slorer establishes that a state law rel!l;iat­
ing a candidate's access to the ballot is not 
necessarily unconstitutional under the 
Qualifications Clauses. even if it has an 
exclusionary effeet. 

The state also cited Burdick v. Takushi. 
60 LW 4459 (USSupCt 1992) ..... hich 
upheld Hawaii's ban on write-in voting un­
der the First and Fourteenth Amendme:Jls. 
According to the state's brief. Burdick and 
other cases stand for the proposition that 
various sections of the Constitution autho­
rize the states to regulate federal elcct:ons 
or implicitly recognize that the Slates have 
that power. just as they have inherent power 
to regulate state elections. 

Crucial to Arkansas' case is the E!ec::on 
Clause. Art. I. Section 4. which Slates: "The 
Times. Places and Manner of holdine E!ec­
tions for Senators and ReprescnLllives. 
shall be prescribed in each State by !he 
Legislature thereof: but the Congress may 
at any time by Law make or alter such 
Regulations, except as to the Place oi (I: us­
ing Senators." The state contends that 
"Manner" should be broadly construed to 
include term limits. 

The state also finds support for it; posi­
tion in the Tenth Amendment. which states: 
"The powers not delegated to the l' nited 
States by the Constitution. nor prohibited 
by it to the States. are reserved to the States 
respectively. or to the people." 

Will Term Limits Change Policy~ 

Arkansas was represented during the oral 
argument by its attorney general. J. Win­
ston Bryant. He initially invoked the intent 
of the framers of the Constitution. and not-
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ed that it was their desire to have a "citizen 
legislature:' the members of which would 
"serve for a while" and then go back to 
their homes. 

As Bryant explained the genesis of 
Amendment 73, Justice Kennedy asked 
whether there were any policy implications 
involved in its adoption. Will a rotated vote 
alter the outcome of legislative decisions? 
he asked. 

Yes, but that issue isn't before the court, 
Bryant responded. 

When Kennedy pressed for an answer. 
Bryant said that with a rotated vote legisla· 
tors will be more beholden to the people. 
and that will change policy. 

Justice Souter asked if Amendment 73 is 
a qualification, and Bryant said no. 

But doesn't it go beyond Slorer. Souter 
said. because it imposes a lifetime 
restriction? 

It's consistent with Storer, Bryant an· 
swered, because it does not absolutely pro­
hibit a candidate from serving. 

Isn't the amendment more than a handi· 
cap? Justice Ginsburg queried. Doesn't it 
"categorically hobble" a candidate? 

Bryant stuck to his guns. however, saying 
the amendment isn't an absolute bar be· 
cause of its write·in provision. He stressed 
that it's nothing more than a valid ballot 
access limitation. 

Even if you're correct that the amend­
ment is a valid ballot access regulation. 
Justice O'Connor asked, isn't the First 
Amendment implicated? 

Yes. Bryant responded. 
Has that issue been resolved below? Bry­

ant was asked. 
No, it's still an open issue, he responded. 
Chief Justice Rehnquist noted that the 

First Amendment issue was presented to the 
Arkansas Supreme Court. but wasn't 
decided. 

O'Connor then asked: If the write-i'n 
clause is deleted from the Arkansas amend­
ment. could the amendment then be consid­
ered a qualification? 

Yes. Bryant replied. 

Times, Places. and Manner 

Changing the focus of the discussion. Jus­
tice Scalia asked if Amendment 73 is a 
times. places. or manner restriction. 

Yes, Brya nt sa id. 
Which of the three is it? Justice Stevens 

asked. 
Manner. Bryant answered. 
In response to a question from Scalia. 

Bryant agreed that Congress could enact 
legislation that dis~()urages incumbents. He 
stressed that under Art. I. Section 4, "Man­
ner" should be given a broad meaning. 

Rehnquist asked if Congress can legislate 
under the Election Clause even if a state 
hasn't acted. 

Bryant said yes. 
Ginsburg asked whether that reading of 

thc Constitution left a category of qua Ii fica-
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tions that a state couldn't impose under Art. 
I. Section 4. 

Bryant said that if a state couldn't add 
times, places, or manner restrictions under 
the Election Clause, it could find authority 
to add them under the Tenth Amendment. 

Kennedy asked if anything a state adds 
can be overruled by Congress. 

Bryant's response was that only those 
regulations adopted under Art. I. Section 4 
could be overruled by Congress. He also 
said that Congress could add qualifications 
based on Art. I. Section 4. 

But Scalia challenged that interpretation. 
saying there is a distinction between times. 
places. and manner regulations and qualifi­
cations. Moreover, Art. I. Section 4 doesn't 
relate to qualifications, he said. 

At this point •. O'Connor called Bryant's 
interpretation of the Constitution both "re­
markable" and "unusual." 

Souter said there is "something odd" in a 
scheme that permits a less important times, 
places, or manner restriction to be overrid­
den by Congress, but doesn't give Congress 
the same authority over more important 
considerations such as qualifications. 

Sources of Power 

Arguing on behalf of U.S. Term Limits 
Inc. was John G. Kester, of Washington, 
D.C. Before he could even get started, 
O'Connor asked him if he agreed with 
Bryant's interpretation of the Constitution. 

Not exactly, he. said. Kester explained 
that to determine whether Congress could 
have adopted term limits under the Consti­
tution, the sources of power for both the 
states and Congress must be analyzed. In 
this area, he said, the source of power comes 
from An. I, Section 4. But, the powers 
granted to the states are different from 
those granted to Congress, he continued. In 
addition. he stressed that the people of Ar­
kansas voted on Amendment 73. 

O'Connor asked if Congress could adopt 
a law similar to Amendment 73 for all 50 
states under Art. I, Section 4? 

No, Kester said, but the clause does give 
Congress authority to knock out any state 
law it doesn't like. He cautioned, however, 
that the inquiry doesn't end there. Rather, 
he said, other sources of power, the Tenth 
Amendment in particular, most be 
examined. 

Does Art. I, Section 4 give Congress the 
authority to legislate in this area? Scalia 
queried. 

Not in the first instance, Kester said, but 
that isn't the issue we are addressing. 

If thc Tenth Amendment is the source of 
state power in this area, Scalia said, could 
states then tclltheir electors they can't vote 
for a particular person for president. 

That requires looking at a different sec­
tion of the Constitution, Kester said. and 
you 're looking at only one of several sources 
of statc power. He thcn reiterated that it 
was the peoplc of Arkansas who acted here. 
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Whether a state is acting under the Tentll 
Amendment or otherwise, Ginsburg said. 
can Congress override the state action? 

Yes. Kester replied. 
Souter next questioned why Art. I, Sec­

tion 4 isn't broad enough to allow Congress 
to act in the first instance. 

Kester said it's not a source of congres­
sional power. 

Stevens wanted to know if Kester be­
lieved the term "Manner" includes 
qualifications. 

Yes, he said: otherwise Art. I, Section" 
doesn't make sense. 

It doesn't make sense only under your 
theory of the Constitution, Scalia quipped. 

Rehnquist asked if Congress could make 
a law stating a candidate need be only 25 
years old to run for federal office. 

No, Kester said. that is absolutely con­
trary to the Qualifications Clause, and can­
not be done. 

Original Intent 

The named respondents in these cases 
included mem bers of the Arkansas congres­
sional delegation and Bobbie Hill, an Ar­
kansas voter and past president of the 
League of Women Voters of Arkansas. The 
brief filed on behalf of Hill argued that 
"[t]he Constitution provides a clear and 
sensible framework for the election 'b\' the 
people' of persons to serve in Congress. It 
sets forth express lists of qualifications for 
service in each House and makes eac!l 
House the final judge of its members' quali­
fications. By clearly evidenced and long­
accepted implications, it bars both Congress 
and the states from adding qualifications. It 
gives the states the power, under the Times. 
Places and Manner Clause, to regulate the 
election process, and it adds that 'the Con­
gress may at any time by Law make or alter 
such Regulations.' Under that Clause. 
states and Congress have broad power to 
assure fair and orderly elections, but neither 
has the power to bar or hobble qualified 
candidates who are disfavored for reasons 
unrelated to the election process." 

The respondents contend that the found­
ing fathers considered and rejected term 
limits when the Constitution was drafted. 
The Hill brief notes that when James 
Madison's Virginia Plan was proposed to 
the Constitutional Convention, it contained 
a rotation requirement, as did the Virginia 
Constitution at the time. But the convention 
voted unanimously to remove that provision. 

The Hill brief also states that during the 
ratification process both Madison and Alex­
~"cler Hamilton made clear that the Quali­
fications Clause is exclusive. In The Feder­
alisl No. 52, Madison wrote: "The 
qualifications of the elected being less care­
fully and properly defined by the S~ate 
Constitutions, and being at the same lime 
more susceptible of uniformity, have been 
properly considered and regulated by the 
Convention. .., Under these reasonable 

( 



( 

( 

I 
\~ 

12-13-94 

limitations. the door of this part of the 
Federal Government, is open to merit of 
every description, whether native or adop­
tive, whether young or old, and without 
regard to poverty or wealth. or to.any par­
ticular profession or religious faith." In The 
Federalist No. 60. Hamilton stated that the 
"qualifications of the persons who may 
choose or be chosen ... are defined and 
fixed in the Constitution and unalterable by 
the legislature." . 

Powell v. McCormack, according to the 
brief. was based on the historical record. 
and stands for the proposition that the 
qualifications enumerated in the Constitu­
tion are fixed. The force and consequences 
of that interpretation, the Hill brief states, 
do not depend on whether it is Congress or a 
state that is seeking to add to the exclusive 
list. 

The brief also argues that calling Amend­
ment 73 a ballot access measure does not 
save it from unconstiiutionality. First, it 
contends that "however it may be labeled, 
the [amendment] is. on its face, an allempt 
to exclude certain persons from Congress 
because they lack the qualification of limit­
ed prior experience. Second. in any event, a 
state has no power (under the Times, Places 
and Manner Clause of Art. I, §4 or other­
wise) to regulate the manner of elections so 
as to cripple candidates who are qualified, 
merely because the state believes their con­
tinued service would be undesirable." 

Let the People Choose 

Arguing for the respondents, Louis R. 
Cohen, of Washington D.C., immediately 
stated that his theory of the Constitution is 
the same as Madison's and Hamilton's. The 
Constitution, he said, deals comprehensively 
with filling the legislatures. It gives both 
states and Congress the power to deal with 
the times, places. and manner of elections, 
but only procedurally. Ultimately, he said, 
it is up to the people to choose who they 
want to represent them. 

Addressing the Qualifications Clause, 
Scalia asked Cohen why the framers didn't 
write it differently. It's more of a "Disquali­
fication Clause," Scalia said. Just· because 
you meet the conditions, he continued, you 
may still be ineligible for office. 

Cohen answered that Hamilton and 
Madison stated the framers wanted to make 
the qualifications exclusive. . 

Cohen noted that the Supreme Court has 
already reviewed the history of the Qualifi­
cations Clause in Powell, and Ginsburg 
asked if that review should be given prece-
dential effect. . 

Powell is a very persuasive opinion, Co­
hen said, but there is also other substantial 
evidence on ou r side. 

Does Powell go beyond whether a house 
of Congress can create new qualifications? 
Souter asked. 

It rests on the proposition that the qualifi­
cations are fixed in the Constitution, Cohen 
responded. 
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But it's directed only at Congress. Rehn­
quist interjected. 

That's true, Cohen said, but its analysis 
can be used in other contexts as well. To 
prove this last point, he cited Nixon v. U.S .. 
61 LW 4069 (US SupCt 1993), in which 
the Supreme Court approvingly cited 

'Powell while discussing the Senate's author­
ity to impeach federal judges. 

Scalia noted that Powell did not discuss 
the Tenth Amendment. 

But, Cohen said, Powell did dispose of 
the additional qualifications issue, and .this 
isn't a Tenth Amendment case. 

O'Connor noted that in Storer the candi­
dates were prevented from being on the 
state's ballot for only a limited period of 
time, and that wasn't considered to be a 
qualification. 

Storer, Cohen said, stands for the propo­
sition that states are responsible to oversee 
fair and orderly elections. It does not mean 
that states can impose other lirnits, he add­
ed. Cohen stressed that Amendment 73 is 
impermissible because it tries to impose 
qualifications. 

Souter asked Cohen to distinguish Storer. 
Storer, Cohen said, dealt with a legiti­

mate times, places, and manner restriction 
to keep the California ballot unencumbered, 
protect the vote, and preserve orderly 
elections. 

Cohen then analogized this case to a 100-
yard foot race in which last year's winner is 
required to start 50 yards behind everybody 
else because the race sponsors want to 
"spread medals around." He said it is proce­
dural regulations that the Constitution per­
mits, not preferences for one class of candi­
dates over another. 

Cohen added that Art. I, Section 4 spe­
cifically gives Congress the power to regu­
late voting practices only. Citing The Fed­
eralist No. 59, he said any other 
interpretation would leave Congress at the 
hands of the states. 

Scalia suggested that Amendment 73 is 
technically neither a qualification nor a 
times, places, or manner regulation. Rather, 
he said, it's a third type of requirement. 

Cohen agreed that it was a third, but 
impermissible type of regulation. 

Stevens noted that the Arkansas Supreme 
Court had found that it was a qualification. 
Are you conceding it's not a qualification? 
he asked. 

Yes, was the reply. 
That's a major concession, Stevens 

retorted. 
Kennedy interrupted to point out that 

Cohen's brief argues that I.he amendment is 
a qualification. 

Cohen agreed that the first part of brief 
does so, but he quickly added that the sec­
ond part argues that even if it's not a 
qualification it is impermissible. 
. So it's "like a qualification," Kennedy 
said. 

It's not something the states can do, peri­
od, Cohen responded. 
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Can you distinguish between a valid 'Jal­
lot access regulation and a lifetime i~ciiit~ 
to run for office? O'Connor asked C.:Jhe~. 

An inability, he said, doesn't ha-'e ln~" 
thing to do with incumbents. The CJlI,,;iw­
tion gives the choice of representati\"es to 
the people, he continued; it gives the ;:.Ites 
on Iy a procedural role. 

Storer doesn't lend a clear line :0 'ou~ 
argument, O'Connor told Cohen. . 

He admilled that the line is tou!!h. bU1 
said it's there. If states can adorl :~= 
limits like this, Cohen continued. :he~' 
would have the ability to make laws th~t do 
'such things as prohibit candidates from ~n­
'ning for the Senate if they haven't previous-
Iv served in the House. . 
- Scalia suggested that the qUe5li0n i:s 

close, but that he is inclined to foEc,.- the 
practices in place at the time the C.Jns:itl_~ 
tion was written. There have, he said. ':-ee:l 
some qualifications in place since then. To 
illustrate, he noted that in most states "oc 
have to be a ble to vote to be on a bailoL 'bu 1 

that felons can't vote. 
Cohen said there wasn't much to di;.:us.s 

along these lines. 
Even so, Scalia said, these qualifications 

·persist. 
Those laws should be declared unccnsl:­

tutional, Cohen responded. In fact. he ;!dc­
ed, some state and lower federal courts ba,'e 
already done so. 

In conclusion. Cohen said, Article 5 of 
the Constitution, which delineates the pro­
cedures for adopting new constitutional 
amendments, is the only proper method 
available for adopting term limits. 

Government Opposes Term Umits 

Arguing for the United States as amicll.5 
curiae in opposition to term limits was S<>­
Iicitor General Drew S. Davs III. He said 
thaI a fair reading of Po~ell and Sixo'l 
indicates that Congress can't add to the 
textual qualifications in Art. I-that the 
Supreme Court has determined that Ihose 
requirements are fixed, 

That is dicta, Rehnquist insisted. 
Days conceded that Rehnquist was right. 

but suggested that the court need nOI re\"iew 
the history of the Qualifications C13us~ 
again. 

Next, Days said, the times, places, and 
manner powers from Art. I, Section .j are 
shared by both the states and federal go,'­
ernment. He insisted, however. that teml 
limits may not be classified as "Manner:­
Rather, he said, they are qualifications. 

In support of his position, Days noted 
that Storer focused on only one election 
cycle. But, he contended, any burden placed 
on a candidate for his lifetime, or one that 
extends beyond a single election cycle is a 
qualification. 

What if the candidate ends up on the 
ballot by mistake, he's a convicted felon and 
should not have been permitted to run un­
der state law? Scalia asked. Could Coneress 
then exclude him? -

'" 
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No, Days said, there isn't much that 
could be done under those facts. 

Isn't that because being a convicted felon 
isn't a qualification? Scalia continued. 

Ultimatelv, Davs said, it doesn't maller 
what you ca'lI term limits. He likened them 
to "unidentified fiying objects" and said 
they're unconstitutional. 

Stevens wanted to know what application 
Days saw for the Tenth Amendment in this 
case. 

The Tenth Amendment, Days said, re­
states the division of authority already out­
lined in the Constitution. Here, it merely 
reinforces the times, places, and manner 
provision. States may not, he continued, use 
the amendment to fill in the gaps and alter 
federal authority. In any event, he said, the 
Tenth Amendment isn't applicable in this 
case, 

Justice B.-eyer asked whether Storer pro­
vides a "backdoor" method for states to 
create qualifications. 
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Days disagreed, once again noting that 
Storer focuses on one particular election 
cycle. Under Amendment 73, he said, "once 
you're done, you're done." 

Addressing Scalia's comment about the 
"Disqualification Clause," Days said that 
Powell recognized that the clause was writ­
ten the way it was by the Committee on 
Style. But, he continued, the wording 
doesn't change the substance of the clause. 
or the intent to delete rotation 
requirements. 

Did the people who voted for ratification 
know that, Scalia asked. or are we taking 
James Madison's word for it? 

He's a pretty credible source, Days 
responded. 

Days said Amendment 73 does not fit 
into the Times. Places and Manner Clause. 
Rather, he concluded. it closes the door 
Madison had in mind for open elections .. 

SUMMARY OF ORDERS 

By orders lists issued Dec, 9 and 12. 
1994. the Supreme Court granted review in 
two cases on the Appellate Docket that. for 
purposes of oral argument. will be consoli­
dated, and denied review in 53 other Appel­
late Docket cases. Review was also denied 
in 92 cases in the 5000 series. which is 
sometimes called the in forma pauperis 
docket. The court did not act summarily in 
'any case pending on either docket. 

Grant of review, as used in the following 
summary of orders, is evidenced in appeal 
cases by the court's action noting probable 
jurisdiction or postponing the question of 
jurisdiction to the hearing on the merits; in 
certiorari cases, by the granting of cer­
tiorari. I n all cases in which review is grant­
ed, oral argument will ordinarily follow, 

Disposal by summary action is evidenced 
in appeal cases by a per curiam order 
affirming, reversing. or vacating the judg­
ment below or dismissing the appeal; in' 
certiorari cases. by a per curiam order 
granting the petition for certiorari and 
simultaneously affirming. reversing. or 
vacating the judgment below, 

Denial of review relates principally to 
certiorari cases and is normally evidenced 
by denial of certiorari. 

The summary below lists the cases on the 
Appellate Docket in which the court either 
granted or denied review. For each case. 
there is given (I) its number and title; (2) a 
citation to the lower court's opinion or or­
der; (3) the ruling of the court below; and 
(4) the principal questions presented if the 
case has been granted review. 

Other orders appear only in the journal of 
proceedings elsewhere in this issue of Law 
Week. 

Review Granted 

ELECTIONS 

94-558 U.S. v. HAYS 

Ruling below (Hays v. Louisiana, DC WLa, 
7/29/94): 

Race-<:anscious redistricting, while not always 
unconstitutional. is always subject to strict scruti­
ny under Equal Protection Clause: Louisiana con­
gressional district that cuts across historical and 
cultural divides, splits 12 or its 15 parishes, and 
divides four of state's seven major cities. when 
viewed in light or sta tistical evidence showing 
racial composition or each or Louisiana's seven 
congressional districts. is so extremely irregular 
on its race that it can be explained credibly only 
as product or race<anscious decision-making; nei­
ther incumbency politics, Voting Rights Act. nor 
attempt to remedy past legal and societal or 
continuing societal discrimination is compelling 
governmental interest that would justiry Louisi­
ana's congressional districting plan: Louisiana is 
thererore enjoined rrom holding congressional 
elections based on such plan. 

Questions presented: (I) Is intentional creation 
or majority-minority district always subject to 
strict scrutiny? (2) Are boundaries or District 4 
or Louisiana's redistricting plan so bizarre on 
their race that they can be understood only as 
effort to segregate voters into separate districts 
because or their race? (3) Is state's creation or 
Distnct 4 narrowly tailored to rurther compelling 
interest? 

94-627 LOUIStANA v. HA YS 

Ruling below (DC WLa, 7/29/94): 
Race..:onscious redistricting is always subject 

to strict scrutiny under E~ual Protection Clause: 
Louisiana congressional district that cutS across 
historical and cultural divides, splits 12 or its 15 
parishes. and divides four of state's seven major 

12-13-94 

cities. when viewed in light of statistical CY".idcncc 
showing racial composition of each of lou..isiana·s 
seven congressional districts. is so cxtrcmdy ir­
regular on its race that it can be explained acdi­
bly only as product or race..:onscious dcc:si.>n­
making: neither incumbency politics. Voting 
Rights Act. nor attempt to remedy past IcpJ .nd 
.societal or continuing societal discrimi~ Is 
compelling governmental interest that woc.Jd ]IiS­
tiry Louisiana's congressional districting ;>W1: 
state's contention that district endows ia resi­
dents with commonality or interest by ro{;otl'"g 
Red River Valley is clearly post hoc ratiomalil2-
tion that is unbelievable; state's claim that Cis­
trict's lines were inspired by prior distric: tlIat 
had been craned to ensure .. ..,Iection of ::oa:m­
bent member or Congress is also rejected: Voting 
Rights Act docs not compel creation or ma_iority­
minority congressional district in addition !.C c-ne 
that already exists: Louisiana is thereren: <:>­
joined rrom holding congressional elections ~ 
on ,uch plan. 

Questions presented: (I) Did district CO"," err 
in holding that any intentional creation or :naj.:r­
ity-black district renders congressional rcdistri,t­
ing plan presumptively unconstitutional and suI>­
ject to strict scrutiny by rederal courts? I: I Did 
district court err in ruling. that state's hiswri.::al 
district configurations arc legally irrcl ... -an' '0 
constitutionality or similarly configured majorit~·­
black congressional district, and in im;:>o<ing 
court's own subjective preferences as const~tio!1-
al requirements ror redistricting? (3) Did CisIrh."I 
court err in requiring state. contrary to ~\'rall1 ,'. 
Jackson Bd. of Educ .• 476 U.s. 267 (\9~61. to 
prove actual violation or Voting Rights .... ct Jr 
Constitution as predicate for drawing majorit)·­
black district, and in dismissing as inadeq"-,,,e ,II 
or compelling state interests supporting louisi­
ana's congressional redistricting plan? loSl Did 
district court err in holding that plaintiffs... none 
or whom resides in or ncar challenged majority­
black district. have standing in absence "r lny 
findings or evidence that Louisiana redistricting 
plan has actually injured any plaintiff'? (~I Did 
extraordinary irregularities in proceedings belo .. ·. 
including improper imposition or burden oi proof 
upon state. constitute clear abuse or cistrict 
court's discretion and deny state rair trial? 161 
Did district court exceed its authority by impos­
ing. without hearing, court-<>rdered redist:icting 
plan ror ruture elections that disregard5 "alid 
state policy choices? 

Review Denied 

ALIENS AND CITIZENSHIP 

94-774 CHONG v. IMMtGRATION "I'D "AT· 
URALlZATlO:--l SERVICE 

Ruling below (CA II, 10/6/94, unpublished I: 
Board or Immigration Appeals did not abuse 

its discretion in denying "extreme hardship" 'us­
pension rrom deportation ror two citizens or ~Ia­

'Iaysia who had established business in Cnited 
States that grosses more than 5500,000 annually 
and employs two U.S. citizens and who would be 
denied adequate employment and educational op­
portunities ror their children. because the)' arc 
not Moslems, ir they were deported to Malaysia. 

ANTITRUST 

94-695 tNTERNATIONAL Bl:SINESS ~A· 
CHINES CORP. v. ALLEN-MYLAND I:-C. 

Ruling below (CA 3,33 F.3d 194): 
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President Clinton will challenge Republicans in Congress to make the term 
limits they've promised to enact retroactive. 

The gambit is one idea the' White House has settled on in its hunt for the 
upper hand on the new GOP-led Congress. 

"If they want to amend ..• the Constitution," says White House counsel 
Abner Mikva, they shouldn't do it "nonchalantly. If it's really important, you 
don't trivialize it with a grandfather clause." 

A new USA TODAY/CNN/ Gallup Poll shows the public agrees with the White 
House: 57% say current members of Congress who have served 12 years should not 
be allowed to run again if term limits pass. 

The poll found 37% believe members should be allowed to keep their jobs for 
up to 12 more years if the Constitution is amended. 

Clinton has long said he opposes term limits, but supports a state's right to 
enact them. 

Term limits are part of the Contract with America the GOP has promised to 
vote on in the House's first 100 days. . 

One GOP proposal would limit. House members to three two-year terms, the other 
to six terms. Senators would be limited to two six-year terms. 

Paul Jacob of the non-partisan group U.S. Term Limits says proposing 
retroactive limits is a move lito stick it to Republicans . • • a political 
game. II 

Clinton "should come out and support real term limits: three terms and out," 
he says. 

The poll of 1,014 adults has a 3 point margin of error. 
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Three weeks after voters switched the majority and minority parties on 
Capitol Hill, leaders of the two parties sound as though they are switching 
sides on the wisdom of adding term limits to the u.S. Constitution. 

Before the election, Republicans made term limits a key part of their agenda 
for changing Congress and promised to press a constitutional amendment within 
100 days. 

But last week, incoming House Speaker Newt Gingrich (R-Ga.), a 16-year 
veteran, suggested that term limits should not apply to.current lawmakers. 

And key Republicans, including Sens. orrin G. Hatch (R-Utah) and Rep. Henry 
J. Hyde (R-III.), who are expected to head the jUdiciary committees in the new 
Congress, said they would fight a proposed constitutional amendment as unwise 
and unnecessary. 

On the other side, President Clinton is seeing new virtue in the idea, at 
least if it is applied to all lawmakers. 

"The President doesn't think there should be an escape hatch" for current 
incumbents, White House legal counsel Abner Mikva said Tuesday evening. "He has 
said all along that he doesn't.think it is a good policy, but if it's important 
enough to do it,· it should apply to everyone." 

White House officials said that they wanted to clarify Clinton's position on 
term limits. They also clearly see a new political opportunity in hitting the 
Republicans with a club that has been used so often against Democrats. 

"This was great campaign fodder for them," Mikva said of the Republicans, but 
"you shouldn't trivialize the issue by adding a grandfather clause" to exempt 
the current members of the House and Senate, he added. Before, as leader of the 
majority Democrats, Clinton hardly could have favored a measure that could have 
ousted the senior leaders of his party on capitol Hill. 

But as President, Clinton already has an eight-year term limit fixed in the 
Constitution, while his political opponents on Capitol Hill will now be 
long-term Republican members who control the House and Senate. 
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Sen. Bob Dole (R-Kan.), slated to be majority leader, first came to Congress 
in 1961 as a House member and has served in the Senate since 1969. Gingrich was 
first elected to the House in 1978. 
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An intense and sometimes confusing Supreme Court argument today on the 
validity of state-imposed term limits for members of Congress left one thing 
clear: no precise legal precedent and no undisputed historical evidence exists 
to guide the Justices' decisions in the most important case on the structure of 
the national Government to reach the Court in years. 

Prodded by the Justices' questions, the four lawyers who presented the 
90-minute argument disputed nearly every proposition, and even ostensible allies 
could not always agree along the way. 

"This is a clear case, an easy case," Louis R. Cohen, representing opponents 
of the term-limits initiative that Arkansas voters approved two years ago, told 
the Court at one point. But Justice Antonin Scalia seemed to capture the mood of 
his colleagues a moment later when he called the case "very hard and very 
close." 

The question is whether the Constitution, which sets the qualifications for 
membership in the Senate and House of Representatives while allowing the states 
to set the "times, places and manner" of holding Congressional elections, 
permits the limitation that Arkansas placed on the incumbent members of its 
Congressional delegation. 

Under the state provision known as Amendment 73, no one who has served three 
terms in the House or two in the Senate can ever again be listed on the ballot 
for those offices, although they could run as write-in candidates. 

"Our founding fathers envisioned a Congress of citizen-legislators," the 
Arkansas Attorney General, J. Winston Bryant, told the Justices, depicting a 
system under which members of Congress would "serve a while, return and mix with 
the people, and not stay in office indefinitely." The Attorney General added: 
"Entrenched incumbency makes for an electoral system that is less fair, less 
competitive, and less representative." 

But Mr. Cohen said the Constitution "leaves the people at each election to 
choose who they wish to govern them," and bars the states as well as Congress 
itself from adding to the list of qualifications set out in sections 2 and 3 of 
Article I: age, citizenship, and residency in the state. 
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Supporters of term limits have prevailed at the polls in 22 states and are 
pushing for a constitutional amendment that would require term limits nationwide 
no matter which way the Court rules. 

"If term limits are not a fad but a considered national judgment, the way to 
impose them is through Article V," Mr. Cohen said, referring to the 
Constitution's requirement that amendments be approved by two-thirds of each 
house of Congress and by three-quarters of the states. 

The new Republican leadership of Congress has promised a vote on a 
term-limits proposal within the first 100 days of the new congressional session, 
a timetable that may require congressional action before a Supreme Court 
decision. The current Court term, during which the Justices will decide the 
case, U.S •. Term Limits v. Thornton, No. 93-1456, runs until l(ite June. 

Arkansas, along with U.S. Term Limits, a lobbying group that has worked to 
enact term limits in a number of states, is appealing a decision of the Arkansas 
Supreme Court last March that the state's term limit amendment is 
unconstitutional. That court held that the qualifications set by the 
Constitution for service in Congress are exclusive and that states may not add 
the additional qualification of not being a multi-term incumbent. 

Mr. Bryant argued today the state's Amendment 73 is not a qualification but 
simply a ballot access measure, permissible under the constitutional provision 
that permits states to set the "times, places and manner of holding elections 
for Senators and Representatives." He said the amendment was valid under a 1974 
Supreme Court decision, storer v. Brown, which upheld a California law that 
barred from the ballot any independent candidate for the House who had been 
affiliated with a political party during the previous year. 

Justice David H. Souter disputed Mr. Bryant's analysis, noting that the 
Arkansas amendment applied for life while the California law at issue in the 
Storer decision applied for only one electoral cycle. "Storer didn't have that 

. implication of permanence," Justice Souter said. 

Mr. Bryant ran into major difficulty when, in answer to a rapid-fire series 
of questions from several Justices, he said that Congress itself could set new 
qualifications for service if it chose, including a hypothetical law requiring 
Senators to be at least 50 years old instead of the 30 required by Article I. 

"This is a very remarkable proposition," Justice Sandra Day O'Connor said in 
a tone of barely contained shock that did not appear to faze the attorney 
general as he plowed on with his expansive argument. 

His co-counsel, John G. Kester, representing U.S. Term Limits, gently but 
pointedly disavowed the further reaches of the Attorney General's argument. He 
said that Congress could not impose any requirements that directly contradicted 
those in the Constitution and could not enact term limits on its own. But he 
said the states could do so because the constitution protects a "certain core of 
state authority" through the 10th Amendment, which reserves to the states powers 
not explicitly granted to the Federal Government. 

Just as the Arkansas Attorney General relied on one Supreme Court precedent 
in support of term limits, Mr. Cohen, representing the League of Women Voters 
and other opponents, cited another: Powell v. McCormack, a 1969 decision 
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holding that the House of Representatives could not refuse to seat a duly 
elected member, Adam Clayton Powell Jr. of New York, who had been accused of 
misusing Government money but met the constitutional qualifications for office. 

That ruling showed, Mr. Cohen said, that the qualifications were exclusive 
and could not be supplemented. 

"You're wrong," Chief Justice William H. Rehnquist told him. The Powell 
decision held only that one house of Congress could not set new qualifications 
and said nothing about the powers of the states,the Chief Justice said. 

Mr. Cohen replied that the Powell decision established a "logical foundation" 
from which "an extension to the states is straightforward." 

"It can't possibly be straightforward," Justice Scalia said, given the 
states' additional authority under the loth Amendment. 

Mr~ Cohen objected to that analysis, saying, "This is not a loth Amendment 
case." 

Solicitor General Drew S. Days 3d presented the Clinton Administration's view 
that term limits are unconstitutional. He said the Court's decision in the 1974 
Storer case permitted states only to regulate the "integrity of the electoral 
process" within a single electoral cycle. 
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So, the Chronicle believes the recent election proves that 

term limits are not needed and has rested its case (""Case well 
made -- Proving that term limitation is an unnecessary law," 
Editorial page, Nov. 12). 

Not so fast. Let's reopen the case on the basis that one 
example (one election) is inconclusive proof for any argument and 
that much of the vote for the housecleaning was based on Republican 
promises to bring term limits and other issues to a vote on the 
floor of Congress. 

The reason we still need term limits is that they guarantee 
that we won't have to wait another 40 years for a good 
housecleaning. 

Who are the opponents of term limits? Let's start with 
. President Clinton, other career politicians and the liberal news 
media. When that bunch is on the other side, term-limits proponents 
can be sure that they are on the right track. 

Some congressional Republicans are already making noises 
about opposing term limits. Those who do can look forward to some 
spirited primary challenges in 1996. 
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In the corridors of power in Washington, it will be long remembered as 

"Bloody Tuesday." 

That's what Democrats have dubbed the day of congressional elections that put 
them out of office and out of work as Republicans roared back into power for the 
first time in four decades. 

It was a day that left a lot of Democrats hunting for someone to blame. For 
many, the hunt stopped at a big, white house on Pennsylvania Avenue. 

"Right now, liberal Democrats hate Clinton more than the Republicans do," 
said one bitter committee aide who said he could not risk being identified. 

It was President Clinton, he contended, who ange.red voters by not living up 
. to their expectations. 

"He was elected as an outsider who would bring change, and as soon as he got 
to Washington, he turned -into an insider," the staffer charged. 

Another congressional assistant suggested that exit polls showing a 
significant shift to Republicans by male voters reflected a long-simmering 
resentment toward increasingly liberal policies. 

"The message is, "stop messing with conservative white men,' " she said. 

Voters' anger "had to have a focus, and most likely it was Clinton," said 
Stephen Hess, a political analyst at the Brookings Institution in Washington. 
"This was a personal repudiation of the president." 

Tuesday's about-face at the polls "is tidal-wave stuff," Hess said. "It goes 
beyond Democrats and Republicans because what it signaled was the level of 
disappointment and anger out there in the country. 

"Washington has become unreal to a lot of people,"·Hess said, "and it's easy 
to vote against a member of Congress because they aren't real and what they do 
doesn't seem meaningful." 

According to Hess, Clinton has "a very narrow window of opportunity" to turn 
around public hostility before plunging into what is likely to be the 
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re-election fight of his life. 

"I would expect Clinton to be challenged from the right and the left within 
his own party. And if (former Joint Chiefs of Staff Chairman) Colin Powell 
chooses to run as a Republican, it will be a real scrap," he predicted. 

However, Hess cautioned against any GOP inclination toward complacency. 

"The people who threw the Republican rascals out in 1992 threw the Democratic 
rascals out in 1994, and there's no reason 'they can't start over in 1996," he 
observed. 

Larry Sabato, a professor of government at the University of virginia who 
studies elections, agreed the Republican vote reflected a negative reaction to 
Clinton's first two years in office. 

Yet he noted, "An election is a beginning, not an end. The Republicans have 
opened a door, but they have to perform well enough to take the voters with them 
through that door." 

He foresaw a brief interlude of bipartisan "happy talk" on Capitol Hill, 
followed by two years of bitter rivalry. 

Rep. Robert Matsui, D-Sacramento, said the Republicans should be given six 
months to come up with their agenda, and that Democrats should take a 
"constructive" approach. 

But he complained that the level of nastiness was r1s1ng as Republicans take 
over, singling out a recent reference to the Clintons as "counterculture 
McGovernicks," by Rep. Newt Gingrich of Georgia. 

Sabato predicted things would get worse for the White House. 

"Clinton's first two years were a picnic compared to what he is facing now," 
Sabato said. "His number 1 goal will be re-election, and to achieve it, he will 
have to perform the kind of balancing act that he doesn't do well. He's better 
at tap dancing from one topic to another." 

A beleaguered Clinton noted wryly that "term limits are looking better to me 
each day." 

People on Capitol Hill told macabre jokes about visiting the burial site of 
outgoing House Speaker Tip O'Neill "to see whether there was much damage caused 
when he turned over in his grave." 

This week's massive changing of the guard is expected to cost 4,000 Democrats 
their jobs on Capitol Hill as Republicans slash budgets and staffing levels. 

"Those guys are out for blood," orie staffer said. "They feel they were very 
unfairly treated (when Democrats were in control), and now they" re going to get 
back at us." 
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WASHINGTON -- A well-financed group that advocates term limits 

announced Tuesday an advertising campaign aimed at unseating 
influential incumbents, including Rep. Jack Brooks, D-Beaumont. 

Americans For Limited Terms plans to spend more than $ 1.5 
million on television and print advertising that will criticize as 
many as 15 incumbents who oppose limiting terms. 

Although the group's president, Robert costello, claims the 
effort is non-partisan, the hit list so far includes only three 
powerful Democrats and one liberal Republican. The negative 
advertising would stop if the targeted incumbent agreed to support 
term limits, he said. 

Costello said the group would spend as much as $ 150,000 on 
the race between Brooks, a 42-year incumbent who opposes term 
limits, and Republican challenger Steve Stockman, who supports them. 

Stockman said he was ""ecstatic" at the outside efforts, and 
the money would represent ""probably 150 percent of what we have" 
to spend in the campaign against Brooks. 

""I had Christmas early. 
around Halloween," Stockman 
to be too happy because he's 
water. " 

It's the best treat you can get 
said. ""I'm sure (Brooks) isn't 
counting on us to be dead in the 

But Brooks, the second most senior House member, elected in 
1952, alleged political mischief. 

""In the past, I've had outsiders come into my district 

going 

trying to influence the voters," Brooks said. ""I don't think that 
voters should be restricted in their selection of office holders 
for any reasons other than ability, integrity and constitutional 
provisions. " 

The advertising blitz is also intended to swing the balance 
in the tight races of Democratic House Speaker Tom Foley and Sen. 
Edward Kennedy, D-Mass. The group also singled out liberal 
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Republican Rep. Connie Morella of Maryland, an eight-year incumbent. 

Paul Farago, vice president of the term limits group, would 
not reveal donors. 
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WASHINGTON -- The Clinton administration has told the Supreme 

Court that state-imposed limits on terms for members of Congress 
are unconstitutional and has asked the court's permission to 
present that argument when the justices hear an important 
term-limits case from Arkansas later this year. 

In a motion filed with the court last week, Solicitor General 
Drew Days III said that because congressional term limits 
""directly affect the composition of the federal legislature," the 
government has an important stake in the outcome, although it is 
not a party to the Arkansas case. 

The solicitor general's motion said that the Arkansas 
term-limits amendment, adopted through a voter referendum in 1992, 
""poses a particular threat to the federal system in that it makes 
membership in the Congress dependent on regulation by the states. " 

The Arkansas Supreme Court declared the state amendment 
unconstitutional earlier this year. 

Days said he planned to file a brief in the case next month. 

Under the court's rules, the federal government can file a brief in 
any case without special permission, but must request permission to 
participate in the oral argument when the government is not a party. 

While the motion was the first indication of the 
administration's position in a term-limits case, its stand was not 
a surprise. The Democratic leadership·of Congress is firmly opposed 
to term limits. 

Speaker Thomas Foley has brought a lawsuit challenging a 
term-limits measure adopted by the voters in Washington state, 
whose easternmost district he has represented for 30 years. A 
federal district judge declared the state's measure 
unconstitutional earlier this year, and the case is now before a 
federal appeals court in San Francisco. 

PAGE 13 



The Houston Chronicle, September 9, 1994 

The issue does not split neatly along party lines. Some 
congressional Republicans have said they plan to join Democrats in 
filing a brief against the term limits in the Arkansas case. 

Nonetheless, the term-limits movement has obvious voter 
appeal, and the administration's position is unlikely to be popular 
in the 15 states that have adopted limits on the number of terms 
their congressional representatives can serve. 

Under the Arkansas measure, which voters approved by a ratio 
of 60 percent to 40 percent, anyone who has served three terms in 
the House of Representatives or two terms in the Senate is 
ineligible to be certified as a candidate for re-election. If 
elected as a write-in candidate, however, the person can serve. 
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Q What about on term limits? The President supports 
the Justice Department's memorandum opposing term limits? 

MS. MYERS: The President has generally said over the 
course of the last 10 years that he has some real reservations about 
term limits. Again, I don't know specifically with reference to the 
DOJ memo. But his position on this is something that he's talked 
about at great length over the course of the last several years. He 
does have some problems with term limits and believes that voters 

should have the opportunity to elect their leaders. But I will take 
it and see if we have anything more on that. 

Q Dee Dee; when Congress comes back next week and you 
kick it in until the break for the elections, what will the President 
be doing right away to try and put some energy back into the move for 
health care reform? Does he have something set up next week? Is he 
bringing people to the White House? Going there? Is there anything 
that you can tell us about trying to rejumpstart the health care 
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DOCUMENT TEXT: 
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Q The Supreme Court today had arguments in the term . 
limit case, and I wonder where the White House stands right now on 
term limits, especially on whether states can set term limits for 
members of Congress. 

MS. MYERS: As you know,the Solicitor General is 
representing the government on the no side of that. The President's 
position has been that -- what he favors is campaign reform, 
political reform, as opposed to term limits. There are a lot of 

complicated issues involved in this case. We obviously have not 
taken a position specifically on the case, but on the broader 
question the President has said in the past that what he favors, 
again, is campaign finance and political reform. 

Q Dee Dee, both the 200,000 Salvadorans in this 
country and close to 40,000 Guatemalans that are here on a temporary 
permit that was approved by President Bush in 1990, renewed by him 
once, and President Clinton has renewed it. The renewal is coming up 
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Date: OS/22/95 Time: 10:15 

The broadly worded 5-4 decision could put more pressure on 

The broadly worded 5-4 decision could put more pressure on 
Congress to pass a constitutional amendment that would limit anyone 
in the House or Senate to a fixed number of terms. 

But the ruling also closes down one avenue state action to 
imposing such limits. 

Passage of a constitutional amendment, disfavored by some 
Republican leaders, has proved difficult so far. It requires a 
two-thirds vote in each chamber. And once enacted by Congress, any 
proposed amendment would have to be ratified by 38 states. 

Congressional reaction to today's decision also could loom large 
as an issue in the 1996 elections. 

MORE 
APNP-05-22-95 1017EDT 



Date: OS/22/95 Time: 10:36 

WASHINGTON: the constitution 

Disgruntled voters who think career politicians have lost touch 
with them have made term limits a political whirlwind since 1990, 
when Colorado voters adopted the first congressional term-limits 
measure. 

But opponents to term limits contend voters already have the 
power to limit the terms of members of Congress by simply refusing 
to re-elect incumbents. 

They argue that a term-limits amendment will result in a 
Congress run by amateur politicians influenced too much by career 
staff members and special-interest lobbyists. 

Besides Arkansas and Colorado, congressional term limits were 
approved by Alaska, Arizona, California, Florida, Idaho, Maine, 
Massachusetts, Michigan, Missouri, Montana, Nebraska, Nevada, North 
Dakota, Ohio, Oklahoma, Oregon, South Dakota, Utah, Washington and 
Wyoming. 

The case is u.s. Term Limits vs. Thornton, 93-1456. 
APNP-05-22-95 l038EDT 
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WASHINGTON: court agreed 

Noting that debates over term limits date back to the framing of 
the Constitution, Stevens offered this summary of both sides: 

"Term limits, like any other qualification for office, 
unquestionably restrict the ability of voters to vote for whom they 
wish. On the other hand, such limits may provide for the infusion 
of fresh ideas and new perspectives, and may decrease the 
likelihood that representatives will lose touch with their 
constituents." 

stevens added: "It is not our province to resolve this 
longstanding debate. We are, however, firmly convinced that 
allowing the states to adopt term limits for congressional service 
would effect a fundamental change in the constitutional 
framework." 

The court found little guidance from two of its previous 
decisions cited most often by both sides in the constitutional 
debate over term limits. 

Proponents cited a 1974 decision in which the court upheld a 
California law denying a place on the ballot to a would-be 
independent candidate if that candidate had registered as a party 
candidate or voted in the immediately preceding primary election. 

Opponents cited a 1969 high court ruling that barred the House 
from excluding a member who met the age, citizenship and residency 
qualifications spelled out in the constitution. 

MORE 
APNP-05-22-95 1037EDT 



Date: 0~/22/95 Time: 10:10 

WASHINGTON (AP) States may not limit the time anyone serves in 

WASHINGTON (AP) States may not limit the time anyone serves in 
Congress, the Supreme Court ruled today. The court struck down as 
unconstitutional an Arkansas term-limit measure, a step 21 other 
states have taken in various forms. 

MORE 
APNP-05-22-95 1012EDT 



Date: OS/22/95 Time: 10:12 

Supreme Court) ~- The Supreme Court has struck down 

(Supreme Court) -- The Supreme Court has struck down 
state-imposed term limits for Congress. 
APNP-05-22-95 1014EDT 
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The Court ruled that an Arkansas term-limit measure is 

The Court ruled that an Arkansas term-limit measure is 
unconstitutional. Twenty-one other states have passed similar laws. 
APNP-05-22-95 1015EDT 
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Date: OS/22/95 Time: 10:27 

WASHINGTON: this question 

Arkansas voters amended their state constitution in 1992 to 
limit how many times someone could appear on the ballot. Those who 
had served two six-year terms in the Senate or three two-year terms 
in the House could run, but only as write-in candidates. 

The measure was challenged successfully by the League of Women 
Voters of Arkansas. The state Supreme Court ruled that states 
cannot add to the Constitution's list of qualifications for 
congressional membership minimum age, state residency and U.S. 
citizenship for a number of years. 

Arkansas officials appealed, saying another constitutional 
provision, giving states the power to control the "times, places 
and manner" of elections, means state-imposed term limits are 
lawful. 

The Clinton administration argued that states have no such 
power. 

Today, the nation's highest court agreed. 
MORE 
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March 24, 1995 

MEMORANDUM FOR JIM KOHLENBERGER 

FROM: MICHELA ALIOTO 

GORE & TERM UMITS 

. . ~ :. . .. :.. . 

RE: 

There have been votes on tenn limits in every Congress since the 96th. The Vice 
President voted on tenn limits while he was in the House in the 96th, 97th, and 98th 
Congress' . The Vice President also voted on tenn limits while he was in the Senate in the . 
99th, lOOth, Wist and 102nd Congress'. However, the only one of these votes recorded was­
in the Senate's I02nd Congress. 

In the I02nd Congress, the Vice President voted against tenn limits. Specifically, on.,. 
May 21, 1991, AI Gore voted to table a Brown Amendment to S. 3, a Boren campaign . 
finance refonn bill. The Brown amendment would have limited Senate tenns to two full 
tenns -- twelve years. 

It should be noted that we researched this through Legislate and Congressional 
Quarterly. Legislate only goes back to 1979 (96th Congress) and so we looked in the 
Congressional Quarterly Almanacs before 1979, back to 1976 and the Vice President's first 
tenn in the House. Nothing more was found 

.';' "'" . 
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$200B tax cut package 
has skeptics· in House. 
By Richard Wolf 
USA TODAY 

Voters are telling Congress 
they want deficit reduction and 
their favorite programs pro­
tected - enough to threaten the 
$200 billion in tax cuts prom­
ised in the Republican Con­
tract with America. 

House Ways and Means 
'Committee Chairman Bill Ar­
cher, R-Texas, will outline the . 
paCkage today, marking the 
start of GOP leaders' deter­
mined effort to pass it during 
the next month. 

Right now, there's a lot of 
momentum for passage in the 
House. The cuts, including a 
50% cut in the capital gains tax 
rate and a $50o.per-<:hild in­
come tax credit, were part of 
the contract signed by GOP 
candidates last fall, and Repu\). 
licans don't want to renege. 

But some in the House are 
having second thoughts· about 
the size of the package, which 
could cost $700 bIllion over 10 
years, and they worry about 
the political wisdom of offering 
a tax credit for tamilies earn­
ing up to $200,000 a year. . . 

Back home, members say 
they hear two refrains: 
~ Deficit reduction Is more 

important· "rve. had groups 
where not a single hand has 
gone up for tax cuts," says Rep. 
Sherwood Boehlert, R-N.Y.,.a 
moderate Republican. 

ARCHER: House Republican 
will lay out plan today 

~ Spending cuts are hard to 
swallow. "We "look as a party 
insensitive when here we are 
cutting a lot of programs ... 
and we don't apply that to the. 
deficit," says Rep. Ray la­
Hood, R-m, one of 73 GOP 
freshmen. 

With Senate approval of any 
tax cut in doubt, House GOP 
leaders want to lay down a 
marker from which to bargain . 
and don't want to talk about 
scaling back. 

But moderates and fresh­
men are key to passing the 
package. And while the Ways 
and Means Committee seems 
sure to approve it next week, a 
fioor vote Is less certain. 

The GOP leadership re-... 

mains committed to the full 
package. But GOP Conference 
Chairman John Boehner, R­
Ohio, admits, '.'We have to grow 

··the votes." 
Their strategy: 
~ GOP members will be re­

o minded it was the backbone'of 
. their contract. "If wecail'( 
count to 10, you guys (the me­
dia) are golng to kill us," says 
Rep. David Hobson, R.()hio; 
~ Spending cuts will be iden­

tified, although not in detail, 
that will ensure the. cuts don't 
increase the deficit "We're go. 

. lng to have the o1rsets to take 
care of it," Archer says. 
~ The Rules Committee will 

permit only complete substi­
tutes for the GOP measure, 
rather than amendments. So if 
a member wants the capital 
gains cut, for instance, he must 
vote for the entire package. 

Rules panel chairman Ger­
ald Solomon, R-N.Y., favors 
deficit reduction before tax 
cuts and may be sYmpathetic . 
to an alternative. 

Other possible alternatives: . 
Phasing in the middle-income 
tax credit or lowering the 
$200,000 income threshold un­
der which it Is olered. "I 
wouldn't be surprised if it had 
to be changed somewhat," says 
Rep. John Linder, R-Ga. . 

"It was a great idea last fall," 
says Rep. Glen Browder,. D­
Ala. "But they're having dl1II­
culty with it now." 

GOP sets tenn limits aside 
House to grapple 
with amendment 
for 3 more weeks 
By Mimi Hall 
USA TODAY 

Republican House leaders, 
facing an embarrassing public 
light and near-<:ertain defeat of 
one of their most popular cam­
paign Issues, late Wednesday 
postponed a vote on a constitu­
tional amendment to limit con­
gressional terms. 

''They're saying. 'Let's have. 
a train .wreck later rather than 
sooner,''' said Paul JaCob of 
U.s. Term Limits. "They have 
screwed up this Issue." 

A vote on a constitutional 
amendment limiting members 
of the House and Senate to 12. 
years had been scheduled for 

. Monday. But Wednesday, after 
Jacob's group attacked the ver­
sion up Monday, the vote was 
delayed for about three weeks. 

"We just want to 'get an op­
portunity to build up some mo­
mentum," said Ed Gillespie, 
spokesman for House Majority 
Leader Dick Armey, R-Texas. . 

Many Republicans cam­
paigned on the term-limits"is­
sue last fall. The GOP's Con-

Gannett News Service 
McCOLLUM: Sponsors 
amendment for 12-year limits 

tract with America promised a 
House vote within 100 days. 

But now House members 
face the prospect of limiting 
their own terms. Most Demo­
crats oppose the idea, and It . 
has caused infighting among 
Republicans, who can't agree 
whether or for how long terms 
should be limited. 

Some House members sup­
port the S<H:alled 12-12 consti­
tutional amendment sponsored 
by Rep. Bill McCollum, R-Fla. . 
Others say Congress should fol­
low the lead of at least 15 states 
and pass a measure allowing 
senators to serve .12 years, but 

House members only six. 
Still others, including Judi­

ciary Committee Chairman 
Henry Hyde, R-ID., oppose any 
limits, making it unlikely a bill 
could win the 290 votes needed 
to pass the House. . 

Last week, members of 
Hyde's panel angered term- • 
limits advocates by agreeing to . 
wipe out exlsting state term . 
limits; they'd also limitmem- . 
bers only to 12 "consecutive" , 
years. That means a lawmaker 
could serve 12 years, sit out an 
election and run again. 

The debate has left term : 
limits advocates feeling "be-
trayed," Jacob says. . 

He says Congress should . 
scale back from a constitution- . 
al amendment and just pass a 
statute giving states the author­
ity to set their own term limits. . 

Twenty-two states have done . 
so; backers say a law would . 
prevent court reversals. 

But House Speaker Newt , 
GiDgrich haS said there won't ' 
be a statute vote until summer. ' 

Gillespie. acknowledges it . 
may be impossible to win 290 
votes on any version of a con- . 
stitutionai amendment 

Still, if House members . 
spend a couple of weeks work- :. 
lng out their dlIerences, "I 
think we can make it more ' 
likely than it Is right now." 
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Geological· Survey tries to hold its ground 
Republican 
budg~tcuts 
targetagettcy 

, ", 
By TIbbett LSpeer 
SpecI8I.tor USA TODAY 

SAN'ANSm.M:o,Cant. - u.s. 
Geological Survey scientisls anive In 
Ventura County today to search wa­
terlogged hllIsldes for signs of a re­

, peat of tbls week's mudslide that bur­
led nine homes In La Conchita. 

But If House Republicans in Wash­
Ington haye their way, such research 
could be coming to an end. 

Led by Budget Committee Cbalr­
man John Kasich, R-Ohio, they want 
to scuWe the Geological Survey un­
der their Contract with America to 
cut federal spending. 

"People don't like hearing this, but 
we have put every program, every 
department, and every agency - ex­
cept Social Security - under the mi­
croscope for scrutiny," says Bruce 
Cuthbertson, Kasich's spokesman. 

Kasic;b bas tried when Democrats 
controlled CoIIgI'eS9 to eliminate the 
agency, saying its work could be 
done by other parts of the govern­
ment or by private organizations. 

Kasich bas taken aim at President 
Qlnton's request for $586 million for 
the agency, which monitors earth 
movement and water quallty; esti­
mates supplies of 011. natural gas and 
coal; and maps the nation. 

ON THE Chalr~ 
man John Kaslch says the 
Geological Survey's work can 
be done by other agencies. At 
right, geofogist Steve waJter 
monitors earth movements In 
Menlo Park, Calif. Cantomians 
fear lOSing sensors that could 
help, pi'edlct an earthquake. ' 

The budget cutters estimate that 
, eliminating the agency would save 

$3.3 bllllon over live years. 
But the Republicans are facing 

heavy criticism, primarily from CalI­
fornia, Hawall and Alaska, where 
earth movements are devastating. 

CalIfornians worry about losing 
sensors monitoring the forces that 
cause earthquakes. In Hawall and 
Alaska, the fear is loss of a system to 
predict volcano eruptions. 

California's 500 sensors cost 
$10 million a year fro~ the survey's 

$50 million earthquake budget 
: ''You can rely on science and 
knowledge to predict where your' 
problems are, or you can wait for the 
earthquake to show you," says 
Thomas Tobin of the CalIfornia Seis­
mic Safety Commission. ''The Iirst is 
more humane." ' 

Natural disasters cost $55 bllllon 
, last year, but Geological Survey sup­

porters say the price tag would be 
much higher without the agency. 

They point to dilrerences between 
earthquakes in Kobe, Japan, this 

year and Nortliridge, Calif., last year. 
Both measured 6.7 on the Richter 

scale. But the Kobe quake caused 
5,100 deaths imd $100 billion in dam­
age. The Northridge quake caused 
57 deaths and $30 billion damage. 

Geological Survey supporters 
credit the agency's detailed soil 
maps 'that determine where build­
Ings safely can be located as one of 
the reasons for the dilrerences. 

In Hawaii, survey scientists work 
20 feet below the rim of Kilauea vol­
cano to watch for possible eru ptions. 

Scientists say that already has' 
paid olr. "We Informed people (hi 
1990) that they had six hours to evac­
uate," says David Clague, scientist in 
cbilrge of the Hawaiian Volcano Ob­

. servatory. Lava buried a entire town, 
but only one person was killed. , 

The agency does other research. 
"There's a USGS piece of data 

thafs critical to what people like me 
are doing everywhere In the coun­
try," says Kay Whitlock, 11000 con­

, trol manager for the Santa aara Val-
ley (CalIf.) Water District ' 

In January, when record-breaking 
rains turned streams Into swollen, 
fast-flowing menaces, measure­
ments by a survey water gauge In the 
Guadalupe River enabled district of­
ficials to get sandbags In place hours 
before the DoOO tide hit Damage 
was minimized as much as possible. 

About half of the survey's budget 
"goes to measuring the quality and 
quantity of water ~urces." says 
spokesman Don Kelly. The goal, he 
says, is to see "if all the money we're 
spending on the Clean Water Act is 
prodUCing results." 

"Eliminating the USGS will be like 
ripping out a smoke detector to save 
the cost of the batteries," says direc­
tor Gordon Eaton. Since taking over 
last year, Eaton bas trimmed the 
agency by 1,130 employees to 9,000 
and cut senior stair by 40%. 

That should be enough to save the 
agency, says Tobin, whose group pro­
motes lowering earthquake risks. 

He calis the survey's predictions of ' 
earthquake activity "sobering and ' 
useful information." 

IN LA Scientists will 
look for signs of another muc\slide. 



7 The Republican Recession? 
In March 1994, the Center for Interna­

tional Business Cycle Research at Colum­
bia University predictecl that a new reces­
sion might very well begin before the end 
of 1996_ The center still says "might," but 
its forecast is beginning to look more 
solid. 

The center's forecasts are based on the 
ups and downs of the prime rate, the ba­
sic fee that banks charge on business 
loans. The prime rate was fixed for a 
number of years around World War II. It 
began to move only after the 1951 Trea­
sury-Federal Reserve accord. The first 

rate was 6% and it stayed there. In March 
1994, however, major banks raised the 
prime quotation to 6'.,'7,. and the rate has 
continued to move up ever since. It now 
stands at 9%. 

The expansion, in other words, has 
stopped getting help from cheap money. 
Last March, when the rate rise began, the 
center predicted that the next recession 
will begin 'in December 1996, assuming 
that the prime rate does not fall back to its 

If the forecast stands up, it will surely 
have political ramifications. The Republi­
cans have cheerfully taken over Congress, 

. business cycle expansion following this 
event began in 1954. 

. 'A 'paper prepared by Geoffrey H. 

Speaking of Business 
By Lindley H. Clark J L 

and with that a major share of the respon­
sibility for anything government actions 
do to the economy over the next couple of 
years. President Clinton could, and proba­
bly WOUld, say none of the bad things 
would have happened if you hadn't voted 
for the GOP last fall. 

Moore, director of the center, and Anirvan 
Banerji shows that, on the average, the 
seven business cycle expansions lasted 
more than four years while the prime rate 
continued to decline for nearly the first 
half of this period. The longer the prime 
rate' continues to decline, the longer the 
business expansion lasts. Low interest 
rates, obviously, encourage the spending 
and investment that help to keep the ex­
pansion going. 

low in coming months. . 
Well, there surely has been no prime 

rate' decline, So making a reasonable al­
lowance for error, the center suggests 
the next recession will start between 
mid-1996 and early 1997. The forecast 
looks even better than it did in early 
1994. 

All of this may sound speculative to 
some people, but it has worked well for 
nearly four decades, Maybe the Republi­
cans should figure out a way to blame it all 
on the Democrats. 

The current business expansion began 
in 1991. Until March 1994 the expansion 
was helped along by a flat prime rate; the 

jTerm-Limit Forces Risk Self-Defeat 
,Your Feb. 10' editorial "Honor Thy 

Contract" was in error when it stated 
that my term-limits constitutional 
amendment proposal "would wipe out 
shorter limits approved by 19 states .... " 
WhIle,I ,strongly believe congressional 
term lImIts should be uniform throughout 
the 50 states and that the total length of 
tIme permItted to be served in the Senate 
and the House should be the same, my 
term-lImIt bIll contaIns no state pre-emp­
tIOn proVISIOn. 
. Virtually all state term-limit initia­

tives are based on restricting ballot ac- , 
cess: not alterIng the qualifications for 
holdIng congressional office. Generally 
they provide that after so many consecu­
tive terms.a p~rson's name may not ap­
pear on a prInted, election ballot al­
though h~ or she may stand for offi~e as 
a wflte-In candidate. My term-limit 
amendment, which has more than 140 co­
sponsors, alters the qualifications for 
holding congressionai office. If the 
Suprem~ ~ou~ upholds the state ballot 
access lImitatIOns, my proposal, as cur­
rently written, would have no effect on 
these state ballot access prOvisions. 

I do, belIeve, however, that uniformity 
of congressIOnal term limits throughout 
the natIOn IS hIghly deSirable and will 
conSIder offering an amendment provid­
Illg such unifoflllity and pre-empting the 
states In thIS area on any term-limit 
proposal that comes .forth, If the deci­
sIOn on congressional term limits is left 
up. to the states. there will always be 
some that do not limit their terms at all 
and wide variations among those that 
do .. Over time this is bound to distort the 
legislatIve process in ways detrimental 
to the public interest. -
. The Journal has been a positive force 
In advanCIng the term-limits cause, and 
I hope It IS not now considering jOining 
forces. with those who would rather have 
no . constitutional. amendment on teflll 
lImits than not get their version. An 
amendment that provides for a 12-year 
limit for both the Senate and the House 
IS the. only, version that stands any 
chance of gaInIng the two-thirds vote in 
both the House and Senate required to 
send a constitutional amendment to the 
states. for ratification. If the cause of 
term lImIts IS to succeed in this Con­
gTess or in any Congress in the foresee­
able future, those who support it must 

. be ullIted III the drive for final passage 
behmd the version' that has the best 
chance of success. 
. A healthy debate over the various op­

tIOns IS perfectly acceptable, but the de­
structive force of U.S. Term Limits-a 
grass-roots term-limit organization _ in 
recently hatcheting House members who 

favor 12-year term limits is irrational 
and self-defeating. . 

. REP_ BILL MCCOLLUM (R., Fla.) 
Washmgton . 

*/ * * 

~
our Feb. 10 editorial states that I ap-

p ved a "large pension increase" for 
. noxville's police officers and firefighters 
m return for their SUpport in fighting 
agaI~st a term-limits referendum. Under 
the CIty Charter, any increases in pension 
benefIts for any group of municipal em­
ployees mus! be approved by a majority of 
CIty voters_ 

The increase in the pension benefits 
!or the umformed bodies was overwhelm­
mgly approved by 74% of the voters of the 
CIty of Knoxville last Nov. 8_ I.endorsed 
the measure to increase pension benefits 

, long before the petitions to have a vote on 
term h.mlts were turned in to the Election 
CommISSIOn. 

The inference that a deal was cut to get 
the .police and fire departments to work 
agamst the term-limits question is totally 
mcorrect. Both questions were publicly 
debated and conSIdered by the 'voters on 
theIr Own merits. 

Knoxville. Tenn. 

VICTOR ASHE 
Mayor 

PreSident, United States 
Conference of Mayors 



The Republicans Seize the High Ground on Transracial Adoption 
Here's a twist: House Republicans, tin­

der the aegis of the Contract With America, 
are coming to the aid of defenseless little 
African-American children while the ClIn­
ton administration sits on the sidelines. 

The issue is transracial adoption. A 
bill sponsored by liberal Democratic 
Sen. Howard Metzenbaum last year was 
supposed to prevent discrimination in 
adoption cases because of race. But Mr. 
Metzenbaum, now retired, laments that 
his effort-endorsed by President Clin­
ton-was hijacked by the Department of 
Health and Human Services, apparently 
to placate black social workers who have 

Politics & People 
By Albert R, Hunt 

long opposed transracial adoption as 
"racial genocide." . 

House Republicans, led by Rep. Jim 
Bunning of Kentucky, leapt into the breach 
and, as part of the big welfare bill ap­
proved by the House Ways and Means 
Committee yesterday, would make it ille­
gal for adoption agencies that get federal 
funds to discriminate. Although this would 
overturn the legislation that bears his 
name, Sen. Metzenbaum may support it. 

The whole issue crystallizes larger 
problems the Democrats confront with 
race-based decisions. The efforts by . .the 
Clinton administration's Department of 
Health and Human Services to weaken 
transracial adoptions raise serious consti­
tutional concerns, according to the Clinton 
administration's Justice Department. 

This is precisely what enables critics 
to depict affirmative action as race­
based special treatment rather than as 
an effort to fight past discrimination 
and promote diversity. In fact; affirma­
tive action has been more successful 

than the current debate suggests. 
Few areas, for example, have been 

more controversial than integrating police 
and fire departments. But it's undeniable 
that in a lot of cities, it's safer today for the 
fire department to go into certain areas be­
cause the trucks aren't manned only by 
whites, and that community policing in 
high crime areas is more successfUl be­
cause of an influx of minoritIes. 

The impact on the private sector has 
been real and beneficial. A personal ex­
ample: When I joined this newspaper al­
most three decades ago there were pre­
cious few women or minorities on the 
news stafr. Today about one out of five 
Journal news staff employees is a member 
of a minority group, and about 40% of the 
staff is female, As recently as 12 years ago 
there were no minority reporters in the 
Washington bureau and not that many 
women; today more than 10'70 of the Wash- . 
ington reporters are minorities and al­
most a third are women. Some more-qual­
ified-on paper-white males may have 
been passed over, But The Wall Street 
Journal is a far better newspaper today 
because of a more diverse stafr. 

Yet opponents continue the canard 
about reverse discrimination, with ludi­
crous assertions like white males are an 
"endangered species." For all the racial 
progress we've made in America, can any 
sensible person say, with a straight face, 
that many white males would trade places 
with many blacks or women? 

But it's also true that some affirmative 
action has outlived its usefulness and too 
often has been turned into politically de­
structive quotas. When race-based consid­
erations become the dispositive factor; it 
offends most Americans. 

That's the history of transracial adop­
tion for the past 20 years. Because of the 
black social workers, thousands of black 
children have been disadvantaged: There 
are as many as 100,000 children in foster 

care today waiting to be adopted, and 40% 
are African-American. These black chil­
dren, on average, wait twice as long as 
white·children to be adopted. 

Howard Metzenbaum's view was sim­
pie: When there are two equally qualified 
prospective parents, preference can be. 
given to same-race adoptions, and where 
there are special factors-a child who has 
been in several foster homes of the same 
race- racial factors can be considered. 
Otherwise, race never should be used to 

'l .. fs~il~f~~~i~~1rf~~~d· 
. Hum}$h;;Servic~s'~:efforts . 
tc/·weaklntransracial . 
a4opl£q~s: raiseS~rious 
constitutional concerns, 
. aciioV'dtiiir to the/Clinton 
aaif"ihrs'tratlon,;it'J ustice . 

: Department. ';' ': " 
" >, ~, ~, 

delay finding, or to deny, a baby or a 
young child caring parents. 

But by gutting this legislation in the 
closing days of the last Congress, HHS 
threatens not only to create lousy social 
policy but to cause constitutional problems 
too. Walter Dellinger, who heads the Jus­
tice Department's Office of Legal Counsel. 
privately has expressed "serious con­
cerns" that the transracial adoption mea­
sure may permit race to play a broader 
role than is constitutionally allowed. 

The courts have conSistently held that 
race-based governmental decisions are 
impermissible except in the context of af­
firmative action, specifically meaning 
they either must redress prior discrimina­
tion or prom~te integration. Obviously. 
government sanctioned, race-based deci­
sions on adoptions wouldn't qualify. 

Mr. Dellinger has argued that guide­
lines should be adopted that very narrowly 
limit the use of race in any child-placement 
decisions. For instance, race could be COl)­

sidered only in the context of specific needs 
for a specific child. But privately HHS is 
considering guidelines that would allow de­
lays of up to a year in order to find a adop-

. tive parent of the same race. "That would 
be a cruel abomination and is totally con­
ti'ary to what I, and President ClintOn, in­
tended," thUnders Mr. Metzenbaum. 

Jim Bunning, meanwhile, was not only 
following the GOP Contract but reflecting 
a personal experience too. His daughter's 
recent adoption of an African-American 
baby was delayed, apparently because of 
race-based considerations. He and Mr: 
Metzenbaum talked on Tuesday for the 
first time and are in basic agreement. 

One legitimate concern of some 
African-Americans has been that adoption 
can be so expensive-$5,OOO to $10,000 is. 
not unusual-that it amounts to economic. 
discrimination. But another part of the 
GOP Contract promises a 55,000 refund­
able tax credit for adoption for anyone 
making liP to S60,OOO. Although some tax 
experts worry that the refundable credit 
invites fraud-early indications suggest 
ominous levels of fraud in the heralded 
earned-income tax credit- Rep. Bunning 
insists "we'll keep the refundable part" of 
that tax break in subsequent legislation. 

The congressional Republican agenda 
is largely oblivious to the plight of black 
children. Moreover, as the National Coun­
cil for Adoption complains, the separate 
GOP plan to turn foster care and adoption 
assistance into block grants to the states 
inadequately protects the interests of 
some of these innocent children. 

But on the symbolic issue of transracial 
adoption, Jim Bunning has put the GOP on 
the high ground, as President Clinton is 
undercut by his own Department of Health 
and Human Services. 
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~thief Illiniwek and the Sensitivity Cavalry 
:' CHAMPAIGN-URBANA, m,-Come or amelioration of pain, including the 
for a walk on the wild side, in the hostile ' pain of offended sensibilities. Groups' 

:.environment of the law pertaining to compete to be the most offended, and 
liOstile environments. Actua1Iy,"Iaw" compassion referees must decide which 

,1II3Y be a misnomer, as we shaIl see in offenses to which groups matter. A few 
the controversy concerning Chief Dlini- people, mostly but 
well, yet another example of how com- not exclusively 
pulsory compassion threatens freedom. Native Americans, 

At haHtime of a University of Illinois say Chief Dliniwek 
football game in 1926, a student of is offensive. a rae-
Indian cu1ture performed a dance ist Little Red 
dressed as a chief. Since then Chief· Sambo who must 
DIiniwek has become the symbol of the be banned in the 
university that serves the state where name of tolerance 
once lived the DIini tribe that was virtual- and respect for 
ly annihilated by an enemy tribe in the multicultural iii-
"'1760s.· versity. Perma-
~. "'10.1930 the undergradUate then por- nent exclusion of 
"tiaymg Chief DIiniwek traveled to South the chief is "the 
"baicota to receive authentic raiment only ethicaJ soIu-
1tom the Oglala Sioux. In 1967 and again tion; according to 
'ill' 1982, representatives of the Sioux . a university body 
"Came here to present outfits for CIiief ca1led the Inclusiv-
"llJiniwek to wear in his performances at ity Conunittee. 
· ltiIlft:imes of football and, basketball In a complaint to Illinois' Human 
james. Until the mid-1980s the chief Rights Commission, a Native American 
,Tllis an uncontroversial and revered tra- non-student activist cited the state law 
dition keeping alive the memory of the making it a civil rights violation to "deny 
:lranished DIini tribe. or refuse to another the full and equal 
!:, Then came the rise, particularly 'on enjoyment" of any public accommoda-
'tl3IIlpt1SeS, of identity politics, with griev- lion. He said the symbolism of the chief 
ance groups claiming special rights as as "mascot" was so offensive to him that 
),iparations ,for historic wrongs. This be could not enjoy bimseIf at the stadimn 
ll!OOuced in· 'government a compassion . ore1seWhere 00 campus.. 
ini:I1my backed by sensitivity police and· The conunission replied that the reIe-
thOught vigilantes. Since then Chief Dlini- vant definition of "l!I\ioy" as used in the 
wek has been under attack. • law is not "to get pleasure from" but "to . 

Compassion, contemporary liberal- have the use or benefit of." The COIJIIDis. 
ism's core value, involves the prevention sion noted that if the complainant pre-

'111 
, 

'::Robert D. Novak 

~Term Limit Turnaround 
;;~.L.. ., 

'.' ~ . 

vailed, African American groups could 
get the state to prevent showings of the 
!ibn "Birth of a Nation; Jewish groups 
cou1d wield the law against performances 
of "The Merchant of Venice" and Native 

American groups 
could prevent 
screenings of 
many. cowboy 
inovies. 

The chief's tor· 
mentors . have 
tried to thwart 
him with the 
Ainerican Indian 
Religious Free­
dom Act, but un. 
fortunately for 
them that law 
does not make it 
illegal to imper­
sonate an Indian. 
They tried the Mi-
gratoIy Bird Act, 

which makes some possessioo of eagle 
parts illegal, but it turns out the chiefs 
headdress is made of tUrkey.feathers. So 
now the Chiefs enemies are turning to 
Title VI of the 1964 CiviJ Rights Act, 

. which prohibits racial discrimination in 
federally assisted educational institu­
tions. 

In democratic theory, the legitimacy 
of a law depends 00 the authorship of it 
by elected representatives. But in C0n­
temporary America, after representative 
institUtions have done their work, regu­
lation writers, W1eIected and anonymous, 
take over, filling page after page of ~ 

Federal Register with additional "law; 
as in the edition of March 10, 1994. 

There the U.s. Department of Educa­
lion said Title VI prohibits not only 
discrimination but harassment; that ha­
rassment includes the existence of a 
"hostile envirorunent"; that the environ- . 
ment is hostile if it would seem so not 
just to a reasonable person but to "a 
reasooable person, of the same age and 
race as the victim, WIder similar circum­
stances." That comes c10se to making 
any claim of felt hostility in the environ­
ment a self-validating charge of racial 
disaimination. 

Chief Dliniwek probably will survive 
because the argwnents against him are 
so strained and beca~ many Native 
Americans recogiuze in his role a compli­
ment from the university to their heri­
tage. But attempts to wield the govern­
ment against him demonstrate how 
freedom is under siege as spurious 
"rights" are asserted. (Says one Native 
American, "Native people should have 
the right to determine. how their image 
is used. ") 

The controversy illustrates how the 
forces of political correctness pressure 
government to grow in size and arbitrari­
ness in order to pursue a pecu1iar com­
pa&'Iion mission. That mission is to as­
suage the hurt· feelings of groups for 
which taking offense is a political agenda, 
and to reform the PSYChes of any in­
dividuals slow to conform to the new 
sensitivity. No wonder liberalism's work 
is never done. 

::;:The extent to which the House Republican leadership 
· ~ broken faith with voters on term limits is measured 
bY Speaker Newt Gingrich's remarkable tactical switch. 

.• :A month ago, Gingrich saw a clear way to avoid a 
"bllxxiy collision between the Republican Party and the 
1erm-1imits movement He would back a statute-re-

House service, the number approved by most of 22 
state ballot propositions. is insisted on by U.S. Term 
Limits. Republican leaders profess to want 12 years, but 
it is clear they prefer no limits at alI.. 

Robert Dole, Sen. Trent Lott, Sen. Orrin Hatch, Rep. 
TOIl) DeLay and Rep. Henry Hyde. 

• qiliring only a simple nwijority to pass-that would 
'iiU!horize states to determine the maximum duration of ' 
.~onal service. But he now has withdrawn his 
· support. As a result, amending the Constitution wiD be 
:the only option, and that wiD fall short of the needed 
twcHhirds vote next Tue5Ilay. 

The "Contract With America" clause most popu\ar 
with Republican voterS will be rejected because it is 

I Wost popular with Republican politicians. The impact 
will be inunediate, violent I and enduring. Such is the 

'bitter fruit harvested when politicians pretend to sup­
,port something they reaIJy oppose. 
~:::'"I feel sold out; Howie Rich, the New York business­
'!il3n who heads the U.S. Term Limits organization, told 
'me. "We had an agreement from the speaker of the 
'House to support the bill to let states set the limits. but 
'00 decided not to do it." As for Gingrich's view of U.S. 
"Term Limits, the speaker told me: "They don't have a 
:.aiie about howto run this country." 
, -: The term-limits movement was vital to the Republi­
'Cabs' capture of the House, but deep disagreements 
:were muted during the campaign. A six-year limit for 

Civil war between the GOP and term limiters threat­
ened ear1y in January when Rep. Bill McCollum of 
F1orida, principal House Republican sponsor of term 
limits. ca1led for federal preemption of state-imposed 
limits. But Sen. Hank Brown of Colorado, voIW1tari1y 
1imiting bimseIf to six years in the Senate, on Jan. 24 
introduced a statute saying "each state may prescribe 
the nwnber of terms a person may be elected" to 
Congress 00 matter what the Supreme Court decides in 
a pending suit on constitutionaIi of state PIOPOSitionS. 

Gingrich saw this as a fedeialist approach. needing 
only a simple majority of 218 votes, instead of 290 for a 
constitutional amendment. At his Feb. 8 press confer­ence, be spoke favorably of the Brown bill: ."1 am very 
committed to doing everything we can to help the 
term-limits movement. We have an obligation there. It's 
what we campaigned 011." On Feb. 14, meeting with 
U.s. Term Limits, the speaker endorsed the Brown bill 
, So, what changed his mind? "The more I thought 
about it; Gingrich told me, "the more I concluded, this 
is crazy • , • trying to run this place on a six-year term. 
It would be genuinely destructive of the country." That 
is precisely the position taken by other Republican 
leaders who opposed term limits from the start: Sen. 

But that runs counter to what Republican voters 
asked for Nov. 8 and what newly elected Republicans 
are demanding now. Rep. Mark Sanford, a 34-year-old 
real estate broker, won nomination for a South Carolina 
House seat against the heavily favored Van Hipp, a 
former state party chairman, by pledging to quit after 
six years in the H()JISe. Now, Sanford has introduced a 
House version of the Brown bill in defiance of the 
powerful speaker. 

In contrast to discip1ined procedures for· other c0n­

tract items, the Ho.I5e next week wiD consider a 
mishmash of cxmfIicting tenn-limits proposals. The 
version approved by the Judiciary Committee is a 
monstrosity sponsored by Republican Rep. George 
Gekas of Pennsy\vania to'permit 12 years in the House, 
a ~year break, followed by a second 12 years, while 
preempting an state-imposed limits. The Brown-Sanford 
approach will not be considered. 

The price wiD be high. Republican strategist WiDiam 
KristoI worries that defeat for term limits and victory for 
tort reform "wiD expose Repub1icails to the charge that . 
they only fight hard to pass things that big blSness 
wants." He asserts that term limits "wiD resu1t in more 
deficit reduction than the balanced budget amendment" 
That's a message Republican leaders prefer not to hear. 

e 1995. Creators Syndicate Inc. 



"THE STATE ANP LOCAL 6OWRNM&J1S 
CAN HANI>LE" TNI~ BSST" 

For the Record · · · • 
From tIw introduetitm to "TIuJ Most 
Repnssilll! Rtgimu in tIw World,· /I 
sjJ«iiJJ report to tIw 51st session pi 1M 
U.N. Commission on HumtJn RWItlr 

Despite the collapse of Soviet c0m­
munism and ,the end of the CoId,War, 
much remains to be dooe to sustaiD 
global momentum toward a ~new 
world order" respectful of baman 
rights and based on the rule of law. 
While the 1994-1995 Freedom House 
annual "Survey of Freedom" ~ a 
modest increase in the number.9/ free 
societies from 72 to 76, nearly to per­
cent of the world's population lives in 
54 countries that are "not free, ~ ,where 
basic rights are denied. ," 

The survey, which provides reports 
on 191 countries and 58 related>terri­
tories, sbows that the countries,which 
Freedom House labels as the:)vorst 
violators· increased from 20 to 21 
over the last year, while sill iilated 
territories also feU into that cai.iigory. 
Most of these countries sbare l1!Ie or 
more of the following characteristics: 
(1) they are noo-Communist or ,post­
Communist transitional soc:ietil!$; (2) 
they are multi-ethnic socie'i~s in 
which power is not held by a dominant 
ethnic group, i.e., a nation thatZepre.­
sents more than two-tbitds of tM p0p­
ulation; (3) they have a majority M .... 
lim population and frequently confront 
the pressures of fundamentalist Islam. 

• • • This year the "worst viOlator" 
countries are: Afghanistan. Algeria, 
Bhutan, Bmma, China, Cuba. Equatnrial 
Guinea, Iraq, North Korea, w,ya; Mau­
ritania, Rwanda. Saudi Arabia; Tajik­
istan, Turkmenistan, Uzbekistan and 
Vietnam. The six related territories 
are: East Timor (Indonesia), IriaJi Jaya 
(Indonesia), Kashmir (india), Kosovo 
(Yugoslavia), Nagomo-Karabakh (Ar­
menia/Azerbaijan) and Tibet (China). 

LETTERS TO THE EDITOR 
The Debate About Student Loans 

. sen. Paul Simon's March 2 letter­
which responds to The Post's Feb. 14 
front-page story ,about the issue of 
direct government loans for college 
students-ignores the substance of 
the debate and instead levels an at­
tack on USA Group Inc., the nation's 
leading guarantor-administrator of 
student loans. 

Sen. Simon's letter continues an 
unfortunate pattern in which the pro­
ponents of government lending try to 
discredit those who disagree with 
them, and he recklessly disregards 
the facts about USA Group. 

USA Group is proud of its public 
service to millions of American stu~ 

The New 
lacobin Majority 

House Speaker Newt Gin­
grich got his doctorate in Eu­
ropean history. so it's surpris~ 
ing he hasn't mentioned the 
first time term limits were 
employed. It was during the 
French Revolution. 

In 1791 the Constituent As­
sembly, which had been meet-

, ing since 1789, created a new 
constitution for France. As 
part of that constitution, no 
Ol\e who had already served 
was eligible for reelection. 

This was a terrible mistake. 
The newly elected assembly 
was responsible for: 

(1) Getting France, through 
catastrophic blunders, in­
volved in a war that lasted al­
most 25 years. 

(2) Killing the king and 
queen. 

(3) Starting the Reign of 
Terror. which executed just 
about everybody who was 
worth anything in France. 

I'm sure that modem term 
limits won't lead to such a dis­
aster, but [ prefer seasoned. 
pros to the amateurs who 
brought the excesses after the 
French Revolution. 

STEPHEN GALLUP 
Bethesda 

dents, but that work doeSn't make Us 
public employees. The company was 
established as a nonprofit corporation 
in 1960, five years before enactment 
of the Higher Education Act, which 
created the guaranteed student loan 
program. From its inception, a major 
portion of revenues bas derived from 
non-guarantor activities serving high­
er education. 

USA Group affiliates annually open 
their books for numerous independent 

, audits, including those undertaken by 
federal agencies. Contrary to Sen. 
Simon's unsubstantiated assertion, 

, USA Group has never taken taxpayer 
funds to start other businesses, and ' 
these audits clearly demonstrate our . 
compliance with the highest fiduciary 
standards. 

USA Group's voice of experil,nce, 
which Sen. Simon attempts to sIfence, 
iswaming the, nation's thoughtful 
policymairers-and there are many 
on both sides of the aisle-about the 
pitfalls they risk by accelerating' gov­
ernment lending before we_know 
whether the government can effec­
tively operate a $25 billion tq $30 
billion a year consumer loan prosram 

The politics of vilification bas no 
place in the debate. Let's hope, that 
reason and fact prevail in determining 
whether government lending is in the 
best long-term interests of students, 
schools and taxpayers-

ROV A- NICHOLSON 
CIWrmm Uld CUd .E&ecatM Ilt6cer 

tJS.\Graap 

Indianapolis 

'Inoperative' PLO CIrilrter 
Israeli opposition leader Benjamin , 

Netanyahu states that peace in the 
Middle East can only be consideied 
realistic if Arabs are sincere and secu­
rity arrangements to protect the state 
of Israel are a primary consideration 
lop-ed, Feb. 24). 

He also states, however, that the 
only sincere Arab leader is Jordan's 
King Hussein and that PLO Chairman 
Vasser Arafat, with whom the Israeli 
government has signed an agree­
ment, is not to be trusted. 

Citing what he calls a proof of Arab 
insincerity, Mr. Netanyahu claims 
that Mr- Arafat is ouIy "carrying out 
the.l974 Palestinian National Council 
decision" to destroy Israel. Mr. Arafat 
never promised to change the charter 
of his organization, but he did write 
Israeli Prime Minister Vi!zbak Rabin ' 
on Sept. 9, 1993, affirming "that 
those articles of the Palestinian Cove­
nant which deny Israel's right to ex­
ist, and provisions of the covenant 
which are inconsistent with the com· 
mitments of this Jetter. are now inop. 
erative and no longer valid." 

Mr. Netanyahu does not mention 
that Israel agreed to hold elections and 
withdraw its troops from the territo­
ries Wlder Palestinian Authority rule 
and so bas not fulfilled its promise in 
the Declaration of ~ 

While Israe1 does face considarabIe 
threats to its secmity, its aituatian is 

exacerbated by the fact that it amtinues 
to occupy Arab Iands--5outbem Leba. 
non, the Golan Heights, and the West 
Bank-and !<eats the Palestinian pe0-
ple and Arab lsrae1is with disrespect. . 

U Mr. Netanyahu is concerned that 
the recent agreements are boWld "to 
crash against the rocks of Middle 
Eastern realities,· maybe be sbould 
consider how the vast majority of the 
residents of the region perceive Jsra. 
et They want to know if the Jewish 
state's intentions are sineere aDd if 
Israel's attempts to protect its. bor­
ders are exactly what make its, IetU­
rity arrangements untenable. 

ABDERRAZZAK KOUAR 
Washington 
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Tenn limits: A matter of trust 
GOP promised a vote on something 

. that could reduce its power,pres­
tige. The party must keep its word. 

WASHINGTON - Republicans beat a bastyretreat 
last week on the issue of term limits, canceling a vote . 
scheduled for Tuesday. 

Blame the delicious chaos of democracy. Although 
the party's Contract with America called for a vote on 
two different limits on service in the House of Repre­
sentatives - three or six complete two-year terms -

. lawmakers couldn't resist the temptation to fiddle. At 
last count, riine di1ferent . measures had made their 
way into the legislative hopper. 

As proposals proliferated, disputes also began to 
erupt within the conservative clan. U.s. Term Umits, 
an organization that. has worked tirelessly for the 
cause of cashiering comfortable incumbents, de-

·cIared war on GOP mem-
,------.,....., bers who backed bills that 

did not permit six-year. 
limits, and furious Repub­
licans retaliated by sever- . 
jng ties with the once­
chummy group: 

Passions run high be­
cause the party's honor is 
at stake. Trust has become 
the key issue in AIilerican 
political life, and if Repub­
'licans fail to make good on 
their promise to hold an 
open and unambiguous 
vote on term limits, they 
could go the way of 

iy Tany Snow George Bush, with his no-
. new-taxes pledge, and Bill 

Clinton, with his New 
Democrat cant 

The· party of Lincoln also appreciates the issue's 
popular appeal. Of the 24 states that let voters pass 
judgment on.laws thI;OUgh initiative and referendum, 
22 have adopted term limilS. Hundreds of countieS . 
and cities have set up mandatory retii'ement plans for 
public servants, and more than 75% of the public 
wants the tide to swamp capitol HilL 

Samuel Johnson remarked that a trip to the gallows 
concentrates one's mind wonderfully; and the pros­
pect of electoral slaughter persuaded House Republi­
can leaders to agree on a deal late Friday evening. 

Under an agreement that GOP bigfeet plan to an­
nounce Tl:iesday, the House will settle matters March 
27. The drama will wifold in two acts. First, members 
will cast lots on several versions of a proposed consti­
tutional amendment The bill that gets the most su~ 
port then will go before the whole House for a yes-or­
no vote. 'Fhe contenders are: 
~ A Democratic measure to be named later. The 

betting now is that the minority party will suggest 
making term limits retroactive, thus forcing Republi­
can leaders to choke down the medicine they have 
prescribed for future politicians. (A three-teim limit, 
if enacted immediately, would decimate the Demo­
cratic Party while leaving nearly 150 GOPincum­
bents untouched.) 
~ A recommendation by Tennessee's Van Hilleary 

Who has tenn limits 
Twenty-two states have term limits on the books: 

By Cliff vancura. USA TODAY 

to force out House members after six full terms while 
permitting states to set stricter limits. 
~ Rep. Bill McCollum's proposal to create uniform 

maximum elected terms of 12 years for members of 
the House Senate. . 
~ A measure, sponsoredby Rep. Bob Itiglis of South 

carolina, to limit House service to three full terms (six 
years) and Senate tenures to two tenns (12 years). . 

In essence, House members will decide two issues. 
The first is the "ideal" number of years in office. 
Many old-timers oppose the three-term target, argu­
ing that Congress could not maintain its wonted digni­
ty in a chamber stuffed with greenhorns. The average 
politician, these veterans claim, barely can locate 
restrooms, let alone master parliamentary intricacies, 
in just six years. Three-term advocates, meanwhile, 
accuse the old guard of power-madneR 

The perfect-limit dispute comes down to pure aes­
thetics, not principles, which may explain why advo­
cates are fighting with the unrestrained ferocity of 
Iraqis and Kurds. The thing has become personal, and 
former allies -·like US. Term Umits and conserva­
tives on capitol mIl .;.. seem to equate compromise 
with apostasy. . 

The second issue is federalism: Republicans say 
they want to return power and authority to the states, 
but the McCollum and Inglis amendments could im­
pose Congress' will on everyone. Only the Hilleary 
recommendation seems to let states shorten terms if 

. they so desire. 
These and other technicalities (such as the decision 

to vote on a constitutional amendment rather than a 
statutory change) matter far more to honorables in 
Washington than to the rest of us. Even for term-limits 
foes like me, the issue has become honesty. . 

Republicans promised a vote on something that 
could reduce their poWer and prestige. Now they have 
to deliver, even though they can't 8$emble the two-
thirds majority necessary to win. . 

The crucial issue is trust. At this pivotal moment for 
the GOP Congress, the final tally is far less important 
than Republicans' willingness to honor their word ~ 
and accept the consequences. 

COUNTERPOlfo!TS' four cOiumnists provide views· from di­
verse perspectives on today's issues. Tuesdays: Michael 
Gartner on concealed weapons: Wednesdays: Linda Chavez; 
lburscIaYs: Susan ~; MondayS: Tony Snow. 
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Queen Victoria was right 
She succeeded by tying moral principles to social· 
policy .. Perhaps there's a lesson here for Gingrich. 

. The "Gingrich revolution; it is genenilly agreed, has 
altered the political landscape of America. It may well be 
altering the moral landscape as well. For it re1lec1S a dis­
. satisfaction not only with the state of the polity but with 
the quality .of our lives. . 

In the early years of Queen Victoria's reign, when Eng­
.. land was experiencing the growing pains of a young in­

dUstrializing economy, Thomas Carlyle coined the 
phrase, "TIle ConditiOlHlf-England Question." 

That question, he said, could not be resolved by "fig­
. ures of arithmetic" about wages and prices. 

It had to do with the more important question of the 
"condition" and "disposition" of the people, their sense of 

. right and wrong, the attitudes and hab­
its that would dispose them either to a 
''Wholesome composure, frugality, and 
prosperity" or to an "acrid unrest. 
recklessness, gin-drinking. and gradu­
al·ruin." 

By Gertrude 
HimmeHarb, 
author of the 
newboQk The 
De-Moraliza­
tion of S0ci­
ety: From Vic- . 
tonan V1rWes 
to Modem 
vatues. 

Today we are confronting a "Condi­
tion-of-America Question" far more se­
riouS than that of England a century 
and a half ago. We have progressed 
from a ledgling industrial economy to 
a pOst-industrial one, and the "figures 
of arithmetic" deinonstrate a very 
considerable rise in the standard of liv­
ing. even of the poor. Yet the "condi-
tion" and "disposition" of the people 
are more problematic than ever. 

In VictoriaJf England, illegitimacy . 
declined from 7% to 4%. In the past 
three decades in the United States, it 
rose from 5% to over 30%. In Victorian 

England, crime declined by 50%. In the past three dec. 
ades in the United States, it rose by 300%. (Violent crime 
~by500%.) 

In Victorian· England, illiteracy, drunkenness, vio­
lence, vagrancy and welfare dependency were consider­
ably reduced. In the United States, they have considera­
bly increased. In Victorian EngJand, drugs were the 
exotic leisure-ti.me vice of a privileged few (a Coleridge, By Web Bryant. USA TODAY 
or a Sherlock Holmes). In the United States, they are the . 
addiction of large numbers of people who are totally in- proposal for poor relief, for example, had to demonstrate 
capacitated by them. that it would promote the moral as well as the material 

Victorian England was no Arcadia It had all the prob- well-being of the recipients of relief by providing incen­
lems that came with rapid industrialization and urbaniza- tives to go off· relief rather than remain on, and by en­
tion: overcrowded cities; overworked men and women· couraging those virtues of self-reliance, self-respect and 
. (and unemployed men and women displaced from their self-discipline that'would transform paupers into self~i>' 
old jobs), a grinding poverty among some workers and porting workers. 
unfulfilled desires and potentialities among others. . Today we have so thoroughly divorced social policies 

_ Yet it was precisely then, in spite of all these dimcul- from moral principles that we are threatening to de-mor­
ties, that England experienced a moralrefonnation - a alize not only the poor but all of society. Our very Ian­
''re-moralization" - that is in dramatic contrast to our guage has been purged of moral content Relief has be­
own state of "de-moralization." come ''Welfare''; illegitimacy is oflicia11y known as "non-

There is a IEiswl In this - not the emulation of a soci- marital childbearing" or "alternative mode of parent­
ety in a vastly ditterent stage of economic, technological, ing"; promiscuous teenagers are ''sexually active"; 
political, social and cultural development, but the emula- juvenile criminals are "delinquents"; and coldblooded 
tion of an ethos. that today, more than ever, has much to murderers are <'victims of rage." 
commend it The statistics of crime, illegitimacy, welfare depend en-

When a reporter covering Margaret Thatcher's elec- cy, drug addiction - "moral statistics," the Victorians 
tion campaign in 1983 observed, rather derisively, that called them,- are the symptoms of this de-moralization. 
sh~med to be approving of "Victorian values," Mrs. And the recent electoral revolution signifies the attempt 
TIlatcher enthusiastically agreed. "Oh, exactly. Very to reverse those statistics byre-moralizing social dis­
much so. Those were the values when our country be- .. course, social policy and, thus, society itself. 
came great" Later she commended her Victorian grand- If the Victorians, in that diflicult period of industrial 
l1lother for teaching her those Victorian values: hard development, could effect a moral reformation in their 
work, self-reliance, self-respect, cleanliness, neighborli-· society, we can do no less. 
ness, pride in country. 

For the Victorians, these were not only the values - or 
virtues, they would have said - of private life. They 
.were the values governing public affairs as well. Every 

. Gertrude Himmelfarb is distinguished professor hist0-
ry emeritus, City University of New York. She is also the 
author of several books. I 
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vTerm Lirnits:Voters Aren't Schizophrenic 
By EIl\'Ei! ELHAUGE 

The House is bogged down over term 
limits. A major reason is that the conven· 
tional rationale for term limits-that citi­
zen legislators are preferable to career 
politicians-has proved vulnerable to a 
telling critique. Why do the same voters 
who vote for term limits generally vote for 
their career politicians? 

Even in the political earthquake of 1994, 
more than 90'ir of incumbents running won 
re-election. (The high turnover resulted 
mostly from retirements.) Yet term limits 
were popular nationwide. Pundits have 
had a field day insinuating that these,vot­
ers are either schizophrenic or uniri­
formed. Worse, term limits are dubbed an­
tidemocratic because they prevent voters 
from retaining experienced incumbents if 
the majority wishes. 

It's a telling argument. Yet perhaps 
what it tells us is not that voters are irra­
tional or antidemocratic, but that the con­
ventional rationaJe for term limits is 
wrong. Term limits are not, and have 
never peen, about voters ousting their own 
senior representatives. They are about 
ousting the senior representatives of either 
districts. Ousting one's own senior'repre­
sentative is simply the price one must pay 
to achieve this result. 

Why subscribe to a system that ousts all 
senior I:epresentatives? Because other­
wise pork barrel politics creates perverse 
incentives for each district to vote for se­
nior incumbents. 

The problem is that each district enjoys ' 
the benefits from its pork but spreads the ' 
costs over all the districts. Of course, be­
cause' each district does the same thing, 
the result is to impoverish the nation. But 
here lies the collective action dilemma: If 
perchance my district ousted our pork-pro­
viding representative, that would not 

mean other districts would oust theirs. It 
would simply mean that none of the pork 
would likely come to my district. 

Thus, as an individual voter, it is per­
fectly rational to oppose pork barrel poli­
tics but to vote for the representative who 
engages in it best. This also explains why 
polls show citizens generally like their in­
cumbent but' hate Congress.' , 

The incentive to vote for a pork-provid­
ing representative becomes greater the 

It is perfectly rational 
to oppose pork barrel poli­
tics but to vote for the rep- ' 
resentative who engages in 
it best, 

more seniority, and thus clout, that repre: ' 
sentative has. Thus we see the Boston 
Chamber of Commerce endorsing Ted 
Kennedy, hardly a favorite of business 
groups nationwide, on the candid grounds 
that "with 32 years of seniority and expe­
rience, he's ,in a better position than 'ever 
to deliver for us." And for every conserva­
tive or moderate voting for Ted Kennedy 
despite his views, a liberal or moderate 
may be voting for Jesse Helins despite his. 

Of course, voters can forgo the porcine 
benefits of seniority when the ideological 
strain becomes too great. Witness the re­
markable ousting of House Speaker Tom 
Foley. However, it is not irrational forvot­
ers to want to rid themselves of a systemic 
pressure to vote for senior incumbents 
whether they like them or not. 

This explains why voters pass term'lim­
its for state legislatures. However, why do 
they vote to limit the terms of their state's 

representatives to Congress? If my state 
enacts federal term limits and other states 
do not, then my state forgoes its share of 
federal pork without ending it. The expla­
nation is that term limits involve only a 
commitment for the future. They can be 
understood as an offer by each state to rid 
itself of senior incumbents if other states 
will do the same. Thus it is not surprising 
that term limits are invariably prospec­
tive. Nor is it surpriSing that their passage 
has occurred against the backdrop of term 
limit movements in every state. 

What if other states do not fulfill their 
side of the national bargain by passingei­
ther their own term limits or a constitu­
tional amendment that imposes term lim­
its nationwide? Wouldn't those other 
states then just take advantage of their 
greater seniority to get a greater share of 
pork? They might try. But the states that 
enacted term limits would have remedies. 
They might rescind their term limits. Or­
if enough states enacted term limits to 
form a national majority-their congres­
sional representatives would likely abol· 
ish a seniority system that ,disfavored 
them. 

Opponents thus err when they conclude 
that term limits are antidemocratic, Term 
limits are rather a logical corrective to a 
seniority system that itself ,has no basis in 
democratic'theory. And Republicans err if 
they assume that ending Democratic con­
trol, over 'Congress will have. satisfied the 
appetite of voters for federal term limits. 
Voters know how to throw Democrats­
and Republicans-out of power. What they 
want is to end a system that creates pres­

, sure on everyone to retain incumbents no 
matter what their pOlitical stripe. 

Mr: Elhauge is a Lisitillg professor of laIr' 
aUhe Unil>ersity of Chicago. 
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Letters to the Editor 

Famine Myths Produced Crop of Misery 
, Every time an Irishman or a credulous 

, journalist repeats the mYths about the T P H 
,Jamine of the 1840s he contributes to the I, hey romote ate, / 
.:~~O~!n~~~~~~~S~:~cn~~~ ~We Promote Help ../ 
Terry Golway, in his Feb. 23 Letter to the J Never have I been more outraged than 
Editor, distorts some facts, ignores others, jto read Paul Gigol's Feb. 10 Potomac 

, and adds some emotional twists that are t'Watch, which called Planned Parenthood 
,typical of his type of argument. ; -the Operation Rescue of the Left." The dif-

Distorted fact: ". . . there was no :" ferences between Planned Parenthood and 
famine, but simply the devastation of a Operation Rescue are greater than the ' 
single crop, the potato." The populapon of 'Grand Canyon is wide. 
Ireland had nearly doubled in the years Operation Rescue is an unincorporated 

, 1800-40, during which period Irish political organization that encourages violent 
leaders encouraged early marriage, de- ,strategies to Impede women's access to 

'nounced emigration and favored the sUb- health services. The founder and leader of 
, division of holdings, contrary to the policy Operation Rescue, Randall Terry, is in fed-

of all British governments. That led to a ',eraI prison for contempt of court. 
steady reduction in the size of land hold- " Planned Parenthood is a health-care 
ings, of which in 1841 there were 300,000 provider, with a 7S-ye,ar track record of 
under three acres in size, and another ' excellence and an outstanding reputation 

'250,000 from three to IS acres. As ~ight be for providing quality services to women 
expected, the vast majority of the land and men of alI ages. We are the main-

- workers lived from hand to mouth. The stream organization in every community 
primary subsistence crop was the potato, in America. Business leaders, bankers, 
and when the ,blight, which appeared in : doctors, lawyers, educators-Republicans 
North America in 1844, reached England ' and Democrats-are members of our 
and Ireland, its effect was devastating. In ; boards around the COUiltry. 
a few weeks the abundant harvest became - Operation Rescue is a dangerous orga­
a waste of putrefying vegetation. It is ~ nizatio'l that has betn waging a violent 
recorded that 21,770 persons died of star- 'campaign to shut down women's health 
yationintheperiodl841-51,theonemillion ! centers. Its leaders threaten, harass and 
that Mr. Golway qljotes being the total intimidate Women and health-care 

',mortality in 1846-51. No-famine? providers. Its aCtivists spew hate in the 
Ignored fact: the British- government faces of our clients and staff. 

-took active measures to relieve the dis· Planned Parenthood is committed to 
'tress. Relief works were instituted and ,.bealthy women and healthy families. We 
'large quantities of maize were given out. In 'are committed to ensuring that women 
'1846 as many as 285,000 were employed on have access to quality health care. We pro­
relief,'rising to 734,000 in 1847. In the first; vide a full range of reproductive health­
.six .months of 1847, 2,849,50S quarters of; care services including Pap tests, cancer 
maize worth, at the then-current ,prices, 'screenings and child immunizations to 
nearly nine million pounds, was imported, , nearly four million Americans each year. 
the greater part of which_ was distributed Our counselors and educators ensure that 
free. The U.S. also sent substantial sup- women, men and teenagers have access to 
-plies across the Atlantic. ' ~ccurate information so that they -not the' 

Emotional twists: "Her Majesty's civil 'government or extremists-can decide 
servants ... presided over cine of the great-' what is best for them in their lives. 
est human catastrophes in 19th-century Paul Gigot is too smart to confuse 

, history. ~ ." If he thought we would believe these organizations accidentally. Let me 
· it; Mr. Golway would Jlrobably suggest that ,make the distinction clear: While Opera-
1hese fiends spread the blight themselves. tion Rescue works to dictate what people 
,And again: • As they left Irish ports, the can do with their lives, Planned Parent-

· .starving emigrants saw ... Ireland's grain hood works to educate, empower and en-
· 'being loaded for .. Mother England." The able individuals to make ,their own 
,emigration, which totaled 1.5 million in the choices about their lives. 
decade following 1847, was in large part fi- PAMELA J. MARALoo, PH.D., R.N., 
nanced by British charities, and if mi- ' President 
,grants saw food being exported-and no Planned Parenthood Federation of 
,doubt commercial arrangements contin' America 
, ued, despite the troubles-only the sim- New York 
plest minded among them would see it as 
'the cause of the famine. 

RICHARD W.O. BENEY 
Jupiter, Fla. 

* * .. 
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CONSTITUTIONAL AMENDMENT 

Limit on Consecutive Terms 
Heading to House Floor 

While they are 
sharply divided 
over the issue of 

limiting congressional 
terms, House Republi­
cans are virtually unani­
mous on one count: 
There is little support for 
the term limits bill await­
ing their consideration. 

Without issuing a 
recommendation, the r Judiciary Committee on '" 
Feb. 28 sent to the floor a 

. constitutional amend­
ment that would impose 

be allowed to serw has 
been a crucial issue, ami 
one not directl\' ad­
dressed bVtheHouse 
GQP~nttacL-W:ith 

_America." The contract 
did not choose between 
House limits of six and 
12 years. Disputes over 
this point have opened 
an internecine wound 
just as House Republi­
cans are attempting to 
focus on completing 
their con tract pledges. 

a 12-year limit. The mea­
sure, sponsored by Bill 
McCollum, R-Fla., 
moved on by a vote of 21-
14, with the support of 
only one Democrat. This 

Term limit sponsor McCollum, left, confers Feb. 28 with reluctant ally Hyde. 

Speaker Newt Ging­
rich, R-Ga., has said he 
favors a 12-year restric­
tion. But hard-line pro­
ponents such as U.S. 
Term Limits, a grass-

marked the first time term limits legis-
lation has been sent to the House floor. 

But McCollum and other backers 
of term limits said that the way the 
committee amended the bill - which 
would apply the 12-year limit only to 
consecutive service - undermines the 
principle behind the idea. 

The amendment means that 12-year 
veterans could return after sitting out an 
election, and McCollum and his allies 
are searching for a way to modify or even 
scrap altogether the JUdiciary-passed 
measure. They would like the Rules 
Committee to bring to the floor instead 
a "clean" bill resembling the original 
draft of H J Res 2, which would impose a 
lifetime ban after 12 years of service. 
They could try to remove the offending 
provision by amendment, but that could 
be difficult if Democrats join some Re­
publicans in voting to keep it in. 

Republican leaders are expected to 
allow alternative constitutional 
amendments, particularly those that 

r'C-O~ 
Bills' J Res 2, S J Res 21

J C gressionanerrnlimits. 
./ 

test action: The House 
J diciary Committee on Feb. 2 

/ se~t H J Res 2 to the floor by ai· 
vote of 21-14. \ 
NeX(Ii~elY action: House floor. 

Background: Both resolutions 
propose a constitutional. ~ 
amendment limiting members to 
12 years in either chamber. The 
House measure would allow a 
member to run again after sitting 
o t-an election; the Senate/ 
resoIUiicm-woulcLJ:IO~ 
Reference: Weekly Report, pp. 
590,435,339,288; 1994 Weekly 
Report, p. 3346. 

would cap House service at six or 0; ;ht support of nearly 60 Democrats, and few 
years, to be considered on the floor. have supported the idea. 

Proponents of term limits concede GOP leaders have said the bill 
that none of the proposals looks likely to should hit the House floor the week of 
get the two-thirds majority (290 "ayes" March 13. 
if all members vote) necessary to ap- [ The Senate Judiciary Committee on 
prove a constitutional amendment. Get- r/ Feb. 9 approved S J Res 21, proposing a 
ting to that number would require the constitutional amendment to limit 

terms to 12 years in each chamber. 
By Jennifer Babson Exactly how long members should 
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. roots lobbying and di-
reet-mail grouP. have dismissed a 12-
year cap as insufficient. The group 
prefers a strict six-year restriction, or 
even better, allowing states to impose 
their own caps. 

Party discipline, which has been 
strong on other contract items, has 
waned when it comes to this issue. 
Some GOP leaders, such as Majority 
Whip Tom DeLay of Texas, Confer­
ence Chairman John A. Boehner of 
Ohio and Conference Vice Chair­
woman Susan Molinari of New York. 
have said they oppose term limits. 

A Supreme Court decision expected 
by this summer on the constitutionality 
ofterm limits approved in Arkansas and 
Washington state could shift the debate 
considerably. If the court rules that 
states have the right to impose their own 
caps on federal officials, the impetus for 
a constitutional amendment could fade 
- although incumbents then may be 
more inclined to back a constitutional 
change to provide for uniform restric­
tions. (1994 Wee!'/" Report, p. 3451) 

The political timetable does not al­
low House Republicans to slow down 
because their contract promised a vote 1 
on a measure to "replace career polifi::­
cians with citizen legislators" within the 
session's first 100 days. Some advocates 
grumble that GOP leaders, including 
Gingrich, have failed to demonstrate 
much enthusiasm for an amendment. 

• 

• 

• 
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A GOP Splinter 
At the Feb. 28 markup, Judi- . 

ciary Republicans splintered over 
how or whether to embrace the is­
sue of term limits. Panel Chairman 
Henry J. Hyde, R-Ill., under orders 
to move the legislation to the floor 
despite his opposition to it, dubbed 
term limits "a terrible mistake, a 
kick in the stomach of democracy," 
after the markup. 

Hyde was not under orders to 
move any particular version to the 
floor. He did not caucus with panel 
Republicans before the markup, as 
he has before committee consider­
ation of other contract items. That 
may have led to the defeat of the 
alternative amendments B.!l well as to 
the revisions to H J Res 2. 

The key move occurred when 
George W. Gekas, a seven-term 
Pennsylvania Republican, won adop­
tion, 21-13, of an amendment to ap­
ply the 12-year restriction only to con­
secutive terms. Gekas said his 
amendment would still stem the power 
of "these lifetime chairmen yielding 
these long gavels for ever and ever." 

"We're pretty well emasculating 
term limits," protested Howard Coble, 
R-N.C. But six Republicans joined 
Democrats to vote for the amendment. 

Democrats displayed a remarkable 
harmony during the markup, with Bar­
ney Frank, Mass., doing his best to 
lengthen the proceedings and force Re­
publicans into uncomfortable votes. 
Frank is likely to take the same role on 
the floor. 

Frank offered an amendment to H 
J Res 2 that would apply the 12-year 

no.-uC limit retroactively. "If in fact this is 
e<..lnD J \ such a good Idea, and if in fact, too 
Adt. many elections have a negative influ-

ence, I can see no reason whatsoever 
for putting this off," he said. 

The committee rejected the.amend­
ment 15-20, but only after several Re­
publicans, including Hyde and Carlos J. 
Moorhead, Calif., switched "aye" votes 
to "nays." Democrats may tty to push 
this question again on the floor. 

To the consternation of hard-line~ 
term limits supporters, the panel also 
adopted an amendment that would pre-'I{vt 
empt any state term limit laws. Republi­
cans were not eager to address this issue, 
but Democratic members of the panel 
forced them into making a statement. 

The amendment was offered after 
the panel adopted a provision by Rob­
ert C. Scott, D-Va., to give states the 
option of capping term limits at a level 
below that mandated by the constitu­
tional amendment. 

INSIDE CONGRESS 

proved term limits is a touchy subjec: 
among term-limit supporter!'. 
Twenty-two states have passed somt' 
type of cap, at least 15 of them imp!»­
ing six-year limits on House seryiei'_ 
A bill in oduced in the Senate by J 

an ro· R-Colo., an a Sliiiila:-

. ouse ure wrl en y i ar~) V 
fora,R:S:C., would allow the stat _ 
decide individually what kind of lim- L,,,,/\ 
its to im,Jose. Because it would be a """"" bly. 
law, not a constitutional amendmem_ ~\:d~ 
it could pass by simple majority, bUl 
it could be subject to a constitutional 
challenge, even if the Supreme Cour. 
rules in favor of state-imposed term 
limits. 

Gingrich appeared to endorl;e 
the statute approach at a Feb. : 
appearance before the U.S. Cham­

RICHARD ELUS ber of Commerce, but has since di>-
Barney Frank leads Democrats' counterattack tanced himself from the idea, sa\ill!: 

on term limits at Feb. 28 markup. the House should wait for the high 

McCollum argued that Scott's pro­
vision would cause "an imbalance in 
this Congress that is not healthy." He 
proceeded to offer an amendment that 
nullified the Scott language and made 
sure the constitutiom}i amendment 
would pre-empt state laws. 

"We are passing the buck if we do 
not decide what the length of time 
should be," argued McCollum. Panel 
Democrats could barely contain their 
glee at McCollum's decision to offer 
the divisive provision, and with the 
backing· of some Democrats, the 
amendment was adopted, 24-11. 

"Lots offolks on the other side don't 
believe in term limits, they don't want to 
see one pass," said Charles E. Schume·r, 
D-N.Y. "But they've got orders from the 
top: 'We've got to pass the contract.''' A 
subsequent effort by Schumer to offer 
an amendment prohibiting term-lim­
ited members of Congress from working 
as congressional aides failed to win com­
mittee consideration. 

The three alternate constitutional 
amendments rejected were: 
.• H J Res 3, sponsored by Bob Inglis, R­

., to limit House members to six years 
d senators to 12 years, by a 13-20 vote. 

.• H J Res 5, sponsored by McCol­
lum, to limit House members to three 
terms of four years and senators to 12 
years, by voice vo<-. 

• H J Res 8, sponsored by Tillie 
Fowler, R-Fla., to limit House mem­
bers to eight years and senators to 12 
years, by a 15-20 vote. 

States' Rights 
The question of whether a federal 

restriction should override state-ap-

court to rule. 
While statute supporters have saici 

they may seek the opportunity to de­
bate the merits of this approach on 
the floor, GOP leaders are unlikely to 
grant floor time to such a measure. 

Criticism of McCollum 
Paul Jacob, executive director oi 

U.S. Term Limits, had harsh word> 
for McCollum, despite McCollum·; 
role as cheerleader in the House for 
some type of limit. Said Jacob: ·'He i; 
more of an impediment to the succes; 
of term limits than anybody else in 
Congress. " 

Jacob's organization has broken 
with House Republicans who have saici 
they are willing to back the 12-year 
restriction if that has the best chance oi 
approval on the floor. In February, U.S. 
Term Limits ran TV ads assailing four 
House Republicans for supporting the 
12-year cap, dubbing it "the career poli­
ticians' phony, six-term career Congre>.; 
bill." The group plans to run, starting 
March 4, TV ads in McCollum's Or­
lando district that chide him for cham­
pioning a 12-year House limit after 
Florida voters in 1992 approved an 
eight-year restriction. 

Term limits supporters are holding 
out hope that the resources of a coalition 
of grass-roots groups who have pledged V 
to lobby for a term limits amendment -
the Christian. Coalition, the National T(kQ 
Federation of Independent Busines!'. 
United We Stand America and the )/a-
tional Taxpayers Union - will coalesce 
on the eve of House consideration. Man\" 
of these groups have been caught up i~ 
the Senate battle over the balanced-
budget amendment. _ 
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• 
National Co-chairs 

u.s. Tenn Limits O:luncil 

Gov, Joan Finney 

K a n s a s 

Gov. William Weld 

Massachusetts 

December 14, 1994 

President of the United States 
The White House 
1600 Pennsylvania Avenue, NW 
Washington, DC 20500 

Dear Mr. President: 

Your apparent decision to support term limits, as reported in USA 
Today, is good news for more than 150 million term limit supporters 
throughout our nation. I look forward to working with you to insure 
that nobody, from either political party, is able to defeat the most 
powerful grass-roots movement of our time with phony, self-serving 
proposals. 

With this in mind, I understand and appreciate your interest in 
challenging Republicans to make a term limits amendment 
retroactive. However, retroactivity is not what voters in 22 states 
have passed and is not nearly enough to stop the hypocrisy being 
displayed on this issue. 

I urge you to establish a tougher standard by taking two steps that 
will protect the interests of the American people. First, demand that 
Congress take no action to overturn existing term-limit laws. You 
could even promise to veto any legislation that violates this standard. 
Second, aggressively support term limits like those approved by 
voters - 3 terms in the House and 2 in the Senate. Challenge the 
Congress to extend real term limits to the rest of the nation. 

If you take these two steps, the term limits movement will stand up 
and applaud. 

This is a much tougher standard than retroactivity because many 
politicians will be forced from office under state laws before an 
amendment can possibly be ratified - 94 House seats will be affected 
in 1998 alone. If you think the voters were angry this past election 
day, imagine the outrage if members of Congress vote to overturn 
these laws and extend their own tenure in office well beyond term 
limits already established by the voters! 

"TERM LIMITS. IT'S SOMETHING YOU CAN 00." 
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Demanding adherence to existing state laws also resolves any 
question about the appropriate length of term limits. While 
Congressional Republicans are debating the difference between limits 
of 6 terms versus 3 terms in the House, voters throughout the country 
have already decided the issue - three terms is long enough. Of the 22 
states with term limits, South Dakota is the only state where voters 
have approved limits as long as those supported by incoming House 
Speaker Newt Gingrich. 

In addition to the actual state votes, a public opinion survey 
commissioned by our organization found that 82% of term limit 
supporters prefer limits of 3 terms. There is no significant support for 
limits of 6 terms outside of the halls of Congress. To be blunt, 
proposals for long limits are nothing more than a strategic retreat by 
politicians who oppose term limits. Recognizing that limits are 
inevitable, these office-holders want to make them ineffective. 

It is also worth noting that every voter-approved term limit law 
applies to all existing office-holders - there are no grandfathering 
provisions. However, retroactivity has never been approved by 
voters. Washington state voters rejected a retroactive term limit bill 
and later approved a similar proposal without retroactive provisions. 

To demonstrate the seriousness of your support for state-imposed 
term limits, I propose that you formally commit your Administration 
to supporting the right of states to impose Congressional term limits. 
This would mean withdrawing the Solicitor General's testimony 
opposing such state action in the case of U.S. Term Limits v. Thornton. 
As you know, this case involves a term limit law approved by the 
voters of Arkansas, a body of voters whose opinion you no doubt 
respect. I hope it is not out of line for me to point out that the 
Arkansas term limits amendment had more voter support in 1992 than 
a favorite-son Presidential candidate. 

Mr. President, our movement is getting stronger every day. In 1994, 
just four years after Colorado voters launched the modern term limits 
movement, the term limits issue played a pivotal role in retiring the 
Speaker of the House and several other long-time incumbents. 
Among voters, term limits are overwhelmingly supported by more 
than 70% of Democrats, Republicans, and Independents. 

In 1995, we will again break new ground as state legislatures are 
expected to pass real term limits for the first time. Until now, term 
limits have passed only in states where voters could put the issue on 



Ie 

December 14, 1994 Page 3 

the ballot themselves (the Utah legislature passed a weak term limits 
statute that is likely to be overturned by voters). However, next year, 
legislators in New Hampshire and North Carolina are expected to 
approve federal limits of 3 terms in the House and 2 in the Senate. 
Texas, Tennessee and Louisiana may also jump on the bandwagon in 
the very near future. 

In 1996, the term limits debate will take another step forward by 
playing a major role in the Presidential election process. Your interest 
in the debate will help assure that outcome. On the Republican side, 
Lamar Alexander has already made a commitment to actively support 
real term limits. I'm sure that the voters will force every contender to 
address this issue. 

Our country was founded on the principle that government derives its 
"just authority from the consent of the governed." Before we can 
accomplish anything else as a nation, our government must regain 
that consent. There is no way that this can be accomplished without 
upholding the right of citizens to impose term limits on their elected 
officials. We need term limits to restore faith in our system of politics 
and government. 

Join us in the arena. 

Sincerely, 

Jf~~ 
Howard S. Rich 
President 

cc: Joan Baggett 
David E. Dreyer 
Patrick J. Griffin 
Will Marshall 
Abner Mikva 
Leon E. Panetta 
George R. Stephanapoulos 
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With Term Limits Gone, What No'Y? 

Natiqnal campaign financing reform could avoid the need for a constitutional amendment 
, 

Twen ty - three states, our own 
among them, have enacted laws to 
limit the terms of their representa­
tives arid senators in Congress. A 
Supreme Court cleanly split between 
its moderate and conservative wings 
has now held in a 5-4 decision that 
such laws are unconstitutional. The 
Constitution's framers, wrote Justice 
John Paul Stevens for the majority, 
intended that "neither Congress nor 
the states should possess the power to 
supplem'ent tpe exclusive qualifica­
tions set forth in [the Constitution's] 

, text." If ,congressional terms are to be 
limited, ,the Constitution its,elf must 
be amentied, just as it was amended in 
1951 to ,say that a person could be 
elected to the presidency only twice. 

The court has made the right deci­
sion. It's Iright, not least, because to let 
each state set the terms for its con­
gressiorial delegation would be to 
pave the way for a drastic upsetting of 
the legislative balance of power, 
Congress still treats seniority as 

measured by length of service as 
more or less sacrosanct. Seniority, 
most notably in the assignment of 
committee chairmanships, equates 
with legislative power, To allow 50 
disparate approaches to term limits, 
with some states requiring a fairly 
frequent turnover in their congres­
sional delegations while others 
imposed no limits at all, would quickly 
lead to an enormous distortion in how 

, legislative power is distributed, 
The court majority recognized that 

congressional term limits, "like any 
other qualification for office," 
unquestionably restrict voters' 
rights, But term limits also "may pro­
vide for the infusion of fresh ideas and 
new perspectives," something our 
legislative process would clearly, 
benefit from; 

Public support for term limits is 
unmistakable and growing, and for' 
valid reasons. However talented and 
dedicated many members of Congress 
may be, democracy in the long run 

simply is not well served by vesting 
legislative power in a professional 
class of politicians. 

It's often argued that elections 
themselves are the surest way to limit 
congressional terms. Certainly they 
can be, as many Democratic incum­
bents learned last November. But in 
the longer span of modern electoral 
history, last year's results stand out as 
an anomaly. Until last year, election 
after election demonstrated the 
advan tages of incumbency, not least 
because incumbents, with power to 
wield and favors to grant, find it much 
easier to raise campaign money. And 
money, sadly, to a great degree 
remains determinative in many 
elections. 

There's clearly a compelling need, 
finally, to get on with serious and 
ungimmicky reforms of the nation's 
campaign finance laws. If campaign 
financing laws cannot be corrected, 
then a constitutional amendment may 
be inevitable. 

Again, Society Is Playing Catch-Up 
uel fertility clinic case illustrates the thorny issues that can develop on medical frontiers 
The controversy over the UC Irv­

ine Center for Reproductive Health 
provides yet another example of the 
complexity of legal. ethical and 
administrative issues that attend the 
wonders of advancement in repro­
ductive technology. 

Dr. Ricardo H, Asch, founder of an 
internationally acclaimed fertility 
clinic at the UCI Medical Center in 
Orange, has been widely respected as 
a pioneer in developing infertility 
treatments and as a physician who 
helped his patients realize their 
dreams of becoming parents. Over 
the weekend, he and his two partners 
at the clinic were placed on leave 
from the university faculty pending 
the outcome of investigations into 
medical and research practices at the 

, center, Asch, denying wrongdoing 
and criticizing the university, 
resigned. 

The dispute centers on ,allegations 

that Asch took a woman's eggs with­
out her permission in 1993 and then 
waited until last month to ask her to 
sign a consent form; a clinic patient 
alleges that one of the eggs was 
implanted in a second woman, who 
subsequently gave birth. Asch's law­
yer says his client doesn't even know 
the identities of ,his accusers and 
denies improper' use of the eggs, 
seeking medical consent after the fact 
and asking that medical records be 
changed: 

An independent investigation is 
warranted, and it is good that Orange 
County Dist. Atty. Michael R. Capizzi 
decided to review the allegations 
with UCI police and California Medi­
cal Board investigators. But while 
efforts are made to get the facts, this 
case offers an example of why clear 
safeguards and oversight are needed 
to protect all involved in such scien­
tific complexities. In Southern 
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California alone' there have been 
several instances of litigation in 
recent years ariSing over disputes 
related to surrogate parenting. 

In the Asch case the university 
alleges, among other things, that 
unapproved research was conducted 
and that patient files and embryology, 
reports were withheld, Asch's lawyer 
says that administrative assistance 
was supposed to be provided by the 

, university and that the doctor 
assumed that others were keeping 
track of embryos and records. 

Wherever the truth lies, the new 
developments in human reproduction 
are fraught with pitfalls. All kinds of 
things can happen. People change 
their minds, memories are hazy and, 
of course, outright fraud is possible. 
Without clear agreements, gUidelines 
and airtight supervision, there's 
bound to be trouble on this new sci­
entific frontier. 



Congress Must Probe 
. Frightening Militias 

Urgent hearings are needed to get at truth of these groups 

Following the Oklahoma bomb- for their activities, but the Bill of 
ing, Americans justifiably are Rights speaks of a "well-regulated 
concerned about the growing militia," not gunslingers who congre­

presence of a movement that is filled gate around self-appointed generals. 
with firearms and hatred for the gov- Two dozen states including California 
ernment. But for reasons that escape now have laws that ban paramilitary 
common sense, some in Congress training of civilians that involves 
seem to be treating the problem of the practicing with weapons for the pur­
militias with at best indifference and pose of warfare or sabotage. Over the 
at worst tacit encouragement. weekend even Wayne R. LaPierre, 

An act of domestic terrorism as executive vice president of the 
hideous as the April attack clearly National Rifle Assn., apparently feel­
warrants Congress' keenest atten- ing the need to put some distance. 
tion; immediate hearings-including between the gun organization and 
examination of possible militia militias, expressed support for con-
involvement-would gressional hearings. 
be a logical starting A number of key 
point. Yet instead of questions loom in 
dealing with the sub- the national con-
ject at hand,' House sciousness. Is there 
Speaker Newt Ging- any link between 
rich (R-Ga.) pro- the Oklahoma 
poses to revisit the bombing suspects 
controversial 1993 and the militia 
federal raid on the movement? How 
Branch Davidian extensive is the 
compound in Texas. network of these 
How doe s t hat groups? Have mili-
address the problem No to hate: An anti-militia protest . tias conspired to 
of violence-prone in Palm Springs earlier in May. commit violence? 
militia members? By An s w e r s a·r e 
contrast. since the blast at the Okla- demanded, and soon. . . 
hom a City federal building Rep. The people of the United States 
Charles E. Schumer (D- N. Y.) has have low tolerance for groups that 
been pushing the House to call much- claim to speak for the millions but in 
needed hearings on paramilitary fact are pushing the agendas of a 
groups. hate - filled few. The Oklahoma 

Organizations that track the mili- bombing killed 167 people. Could the 
tias point to a sharp increase in their federal government have done any­
activities across the nation. Confined thing that would justify the slaughter 
at one time primarily to the West, the of innocent civilians, including babies 
militias now have about 100,000 in a day care center? Does dissatis­
members spread over 30 states. faction with one's government make 

Many within these armed- it OK to murderously prey on fellow 
to-the-teeth outfits claim they are Americans? 
merely exercising their rights to bear . Congress of course should take care 
arms and,to free speech and assem-'/' to do nothing that compromises 
bly. But when it comes to hateful rights. But it also has an obligation to 
rhetoric, words are one thing and expose outlaw extremists, even those 
action is another-and it's clear that who claim to be patriots. At the very 
some militia sympathizers have a least it must ensure that their "patri­
problem distinguishing the two. otism" doesn't spill over into vio­
That's what Congress has to probe. lence, such as that which last month 

Many paramilitary members cite stunned an entire nation and the 
the Seco~d Amendment as a ground world. 
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Con!!ressioll~J' Term 
'Limits Struck Down 

Supreme Court~5-4 !IDling 
_~l~lnsets Laws in.23 States 

-===-=-==----::--­
By Joan Biskupic I!r.., 

WashiDgtoo Post StalfWrit<r .. 

The Supreme Court ruled yester­
day that states could not set term 
limits for members of Congress, say­
ing American democracy was built 
on the principle that individual vot­
ers choose who governs and for how 
long. 

In a 5 to 4 decision, the court 
found that the states do not have the 
constitutional authority to regulate 
the tenure of federal legislators. The 
ruling effectively overturns term 
limits laws in 23 states and makes 
amending the Constitution the only 
sure means of restricting incumben­
cy. 

"Allowing the several states to 
adopt term limits for congressional 
service would effect a fundamental 
change" in the Constitution, Justice 

- John Paul Stevens wrote for the 
court. "Any such change must come 
not by legislation adopted either by 
Congress or by an individual state, I 

but rather ... through the amend­
ment procedures." 

He said a "patchwork" of state' 
tenure qualifications would under­
mine the uniformity and national 
character of the Congress that the 
Founding Fathers sought. The Con­
stitution lists only three qualifica­
tions for members of Congress, re­
lating to age, citizenship and 
residency. 

Although the merits of term limits 
have been debated since the nation's 
beginning, this was the first time the 
issue had come before the Supreme 
Court. The decision seems likely to 
refocus and reinvigorate one. of the 
most contentious political debates of 
recent years. 

House Republicans made term 
- limits a prominent feature of their 

"Contract With America" iii the 
1994 elections. In March, however, 
the House defeated four different 
versions of a constitutional amend­
ment for term limits as veteran Re­
publican lawmakers joined Demo­
crats in opposition .... ' 

A constitutional amendment re­
quires a two-thirds vote in each 
chamber of Congress and approval 
by three-fourths, or 38, of the 
states. 

None of the state laws mandating 
congressional term limits-alI of 
which were passed since 1990-has 
ever been enforced, and yesterday's 
ruling essentially invalidates them 
.all. T~ .d~iiii9.n ... .I:lQw~v~r, will not 

affect state laws limiting the tenure­
of state legislators. 

The case decided yesterday in- Stephen G. Breyer=-anaoy"'listlce-AIltnony M: 
volved an amendment to the Arkan- , J 

sas state constitution that would Kennedy. i ., 
have prohibited a candidate from ap- Kennedy signed Stevens's broadly wntten opm-

pearing on an election ballot after ion and wrote a separate statement emphasizing 
how the Arkansas term limits statute challenged 

serving three terms in the House of the "distinctive character" of a national govern­
Representatives and two terms in 
the U.S. Senate. Such veteran office- ment. 
holders could only have been elected He wrote, "There can be no doubt, if we are to 
as write-in candidates. respect the republican origins of the Natio~ and 

Expressing the often angry tone preserve its federal character, that there eXists a 
of the term limits advocates, the federal rig\].t9Lcitizenship, a re~tionship between 
preamble to the Arkansas rule as- the ~ple of the Nation and their NationaiGovern-
serts that "entrenched incumbency ment, with which the states may not interfere." 
... has led to an electoral system Dissenting were Chief Justice William H. Rehn-

. that is less free, less competitive, quist and Justices Antonin Scalia, Sandra Day 
and less representative than the sys- O'Connor and. Clarence Thomas, to whom Rehn-
tem established by the Founding Fa- quist assigned the dissenting opinion. . 

. thers." '.' '. "It is ironic that the court bases teday's decision 
Arkansas offici3!s and U.S. Term on the right of the people to 'choose whom they 

Limits. a.lobbying group. that inter- please to govern them: "Thomas wrote, because it 
vened on the state's side. argued then invalidates "a provision that won nearly 60 . 
that a constitutional provision that percent of the votes cast in a direct election and 
gives states . authority to regulate that carried every congressional district in the 
the time,' place and manner of con- state;" The Arkansas provision was adopted in 
gressional . elections provides broad 1992 as an amendment to the state constitution. 
leeway for ballot restrictions on in- u.s. Term Limits Inc. v. Thornton tested two 

See COURT. A8, CoLI key sections of Article I of the..Constitution: one 
---=" COURT. From Ai f'~setting congressional qualifications and refer- . 

-----......;........;..--'---=------. ring only to age, citizenship and residency; and an-
cumbents. They also asserted that states have' other part giving states power over "times, places 
broad authority to regulate ejections under the and manner" of elections. 

. 10th Amendment, which says that powers not del- In rejecting the arguments of Arkansas and U.S. 

. egated to the federal government in the Constitu- Term Limits. Stevens relied heavily on the court's 
'tion "are reserved- for the s~tes.· . 1969 ruling Powell v. McCormack. in which the jus­
: The case brought by Bobble E. Hill. a member tices ruled that the House of Representatives could 

. of the ~~e of ~~men Vo~. count~red ~t ; not exclude elected Rep. Adam Clayton Powell (0-
the ~~e. atize~p and. resldency q~.cations I N.Y.) because of personal misconduct as long as he 
~peciflcal\y delineated In the ~onStltutlOn for : met the constitutionally outlined qua1ifications. 
membersQf Congress are exclUSIve. Stevens said the founders wanted the Constitu­
\"TryijJg to put the best ·face on yesterday's de- tion to have fixed qua1ifications that could not be ai­
~t. Arkansas Attom~y ~eral J. ~in~ton Bry- tered by Congress. He said the Powell case also 
IDt compar,ed the nationWide term limits mov; . stands for the basic democratic proposition "that 
lIlent and Its grass-roots support to women s . the people should choose whom they please to gov­
Suffrage, "That took a number of years to come to em them.-
fnlitio!l' .an~ lbeIi~ the same will happen with· Stevens wrote, "We believe that state-imposed 
.~ .1imits. he &ald... . . qualifications, as much as Congressionally imposed 
'. Johil.G. Kester,repr~!1ting U.S. Te~ L~. qualifications, would undermine. , • [that) aspect of 
Its. added. "We came Within one vote of wmrung • sovereignty." . 
.the whole war: , The power to add candidate qualifications cannot 

Yesterday's ruling surprised lawyers on both be "reserved" to the states by the 10th Amend­
~des o~ the ~ with its close vote and ~e strik- . ment. Stevens argued: "As we have frequently not­
mgly different Vlews of state power that It reflect- ed. the states unquestionably do retain a significant 
ed. . '. . measure of sovereign authority. They do so, how-

At tlle end of his 61-page majority opinion. Ste- ever, only to the extent that the Constitution has 
vens acknowledged that "rotation" in office "may not divested them of their original powers and 
pro~ide for the infusion of fresh ideas and new transferred those powers to the federal govern­
perspectives. and may decrease the likelihood ment." 
that ~epresentatives will l~ touch with their In his 88-page dissent. Thomas said states implic­
constituents." But Stevens &ald the merits of that itly have the authority to add qua1ifications for their 
debate could oilly. be left to the people and the members of Congress. "Nothing in the Constitution 
amendme~t .process. . deprives the people of each state of the power to 
. He was J?med by three other Iiberal~leaning jus- prescribe eligibility requirements ... n Thomas said. 

tices-DaVld H. Souter. Ruth Bader Gmsburg and "The Constitution is simply silent on this question." 
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Supreme Court Lets Stand Ban 
On Blacl{s·Onlv ScholarshjD~ __ 

Court to overturn the appeals court 
decision. The ruling, they argued, 
creates a "virtually insurmountable 
burden of proof' for colleges that 
want to reserve some scholarships 
for blacks students. 

By Charles Babington 
Washington Post Staff Writer 

The Supreme Court yesterday let 
stand a ruling that dismantled a U ni­
versity of Maryland scholarship pro- . 
gram exclusively for black students, 
jeopardizing an incentive that many 
colleges have used to increase their 
minority enrollment. -

More than half of the nation's col­
leges have similar affirmative action 
programs, which now may be in le­
gal peril, according to officials famil­
iar with the ruling. This is true espe­
cially in Virginia, Maryland, the two 
Carolinas and West Virginia, which 
are covered by the 4th Circuit Court 
of Appeals ruling the Supreme Court 
declined to review. 

The Universitv "); Maryland pro­
gram providei';u annual blacks-only 
s:cbolarships and was desil!J1ed to re­
dress years of discrimination, officials 
said, and to encourage a greater mi­
nority presence on a campus that is 12 
percent black, despite a statewide. 
population that is 24 percent black. 

Calling yesterday's decision "trag­
ic," university officials said they now 
will treat ethnic diversity as one cri­
terion for fmancial aid but no longer 
will limit some scholarships to blacks 
only. 

"We're deeply disappointed that 
the [Supreme) court decided not to 
review" the lower-court decision, 
"because we believe that decision is 
tragically wrong as a matter of law 
and a matter of policy," said Theo­
dore M. Shaw, associate director of 
the NAACP Legal Defense andEdu­
cation Fund. In the five states cov­
ered by the ruling, Shaw said, "these 
scholarships have bee!l thrown into 
serious doubt." . . _ 

-----:some eoucatJOn advocates saId 
other universities may be able to re­
tain their race-specific scholarships 
because they are not identical to the 
program at the University of Mary­
land at College Park, knOiYfl as the 
Benjamin Banneker scholarships. 

For example, they said, universi­
ties may be able to satisfy court of 
appeals objections with race-specmc 
scholarships that apply only to in­
state students and focus on the goal 
of racial diversity, rather than re­
dressing past discrimination. On the 
other hand, the Supreme C,ourt's de­
cision to let stand the court of ap­
peals ruling may be taken as a signal 
by other lower courts to apply 
tougher scrutiny to affirmative ac­
tion programs. 

Conservative groups said yester­
day's de.:ision strikes at the heart of 

See MARYLAND, A 7.~,::.Co-=L:.:I'--_1 ---
Staff writers Michael Abramowitz 
and joa1l Biskupic cOlltributed to 
this report. 

MARYLAND, From Al 

efforts to defend scholarships that are 
set aside for members of one race. 

"I don't think any colleges within 
the five states could continue to op­
erate their programs in good faith," 
said Richard A. Samp, chief counsel 
of the conservative Washington le­
gal Foundation, which represented a 
Latino student who challenged the 
Maryland program in court. 

Without comment, the Supreme 
Court declined to review an October 
decision by the Richmond·based 
Court of Appeals. That decision de­
clared the Banneker scholarship pro­
grain unconstitutional because it was 
limited to African Americans. 

The court ruled that the universi­
ty's history of discrimination and its 
reSUlting poor reputation among 
blacks could not legally justify a 
blacks-only scholarship program. The 
Banneker scholarships, the court 
ruled, were "not narrowly tailored." 

The ruling is not binding outside 
the five states that make up the 4th 
Circuit. But Samp said federal courts 
in other parts of the nation might 
mimic the court's ruling if race-spe­
cific scholarships are challenged. 

At the University of Virginia, offi­
cials yesterday said they were un­
sure of the future of two scholarship 
programs for blacks only. One pro­
vides aid yearly to about 10 blacks 
who are not Virginia residents and 
the other to about 50 black students 
from Virginia. 

"The university is working to try 
to understand how our programs 
here mayor may not fall under the 
terms of the 4th Circuit decision," 
said spokeswoman Louise Dudley. 
"We are definitely committed to pro­
grams that are effective in creating 
a more diverse student body." 

Lawyers for the Clinton adminis­
tration had urged the Supreme 
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Yesterday's action was the latest 
round in a long-running dispute over 
affirmative action in higher educa­
tion. The seminal 1978 "Bakke" de­
cision found that race could be taken 
into account in college admissions. 

At the University of Maryland, 
black students were banned by law 
until 1954, and were actively dis­
couraged from attending for many 
years thereafter, according to uni­
versity officials. Under federal or­
ders to attract more blacks, the uni­
versity in 1979 created the 
Banneker scholarships, given to 
about 40 students a year without re­
gard to financial need. 

The scholarships originally were 
open to all minority students but 
were limited to African Americans 
beginning in 1988. University offi­
cials defended the program on two 
grounds: It helped make amends for 
past discrimination against blacks, 
and it helped attract more black stu­
dents to the College Park campus. 

University of Maryland President 
William E. Kirwan said yesterday he 
was "deeply disappointed" by the Su­
preme Court's refusal to review that 
decision. 

"The history of our segregated 
past continues to live in the minds of 
a significant segment of our popula­
tion," Kirwan said. "These memories 
have made it very difficult to recruit 
African American students to an in­
stitution like ours without the use of 
incentive programs." 

Critics, however, note that many 
Banneker recipients said they would 
have attended Georgetown, Prince­
ton, Cornell or other prestigious uni­
versities had they not elected to enroll 
at College Park on a full schoiarship. 
Such colleges compete heavily for 
well-prepared minority students. 

Race-specific scholarships were 
designed "to benefit institutions, not 
the students," said Michael L. Wil­
liams, now a lawyer in Fort Worth. 
Five years ago, as assistant secre­
tary for civil rights in the Bush ad­
ministration, Williams caused a na­
tional furor by declaring 
race-specific scholarships to be dis­
criminatory. He was forced to re­
scind the statement. 

"/ feel quite vindicated," Williams 
said in an interview yesterd~yJ...-__ , 

Robert H. Atwell, president of the 
American Council on Education, said 
the 4th Circuit's ruling "does not ad­
dress the full range' of circumstances 
in which minority scholarships have 
been established, nor does it address 
the use of such scholarships to achieve 
diversity, a goal that was held to be le­
gitimate on· educational grounds by 
the Supreme Court in the Bakke 
case." 
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H COURT BLOCKS TERM LIMITS 
FOR CONGRESS IN A 5-4 DECISION 

FIGHT TO CONTINUE 

Backers See 1996 Issue 
Despite Resistance 
Froin Politicians 

" 

By LI~DA GREENHOUSEA( ! 

WASHINGTON, May 22 -:- The 
Supreme Court ruled today that In 
the absence of a constitutional 
amendment, neither states nor Con­
gress may limit the number of terms 
that members of Congress can 
serve. The vote was 5 to 4. 

The sweeping decision, one of the 
most impcirtant the Court has ever 
issued on the structlire of the Fed­
eral Government, had the effect 'Of 
wiping off the books the term-limits 
provisions that 23 states have adopt­
ed for their. Congressional delega­
tions. Limits on terms for state 
officeholders are not affected. 

The decision, which upheld a 1994 
ruling by the Arkansas Supreme 
Court that the state's. term-limits 
measure was unconstitutional, also 
dealt a potentially fatal blow to a 
popular movement that has won 
nominal support but little real enthu­
siasm from many politicians. 

conceived" when the Constitution. re-doubt, if we are to respect the repub­
placed the Articles of ConfederatIOn. Iican origins of the nation and pre-

The people themselves, and not serve its Federal character that 
the states, became the building there exists a Federal right ~f citi­
blocks of representatl~; dem~cracy, zenship, a relationship between the 
Justice Stevens sal.d. The nght to people of the nation and their nation­
choose representatives belongs not al Government with which the 
to .the sta.tes, but to the people," he states may not 'interfere." The Ar­
said, add10g that members of Con- kansas term-limits measure at issue 
gress in turn "owe their allegiance In the case "intrudes upon this Fed­
to the people, and not to the states." eral domain" and so "exceeds the 

While chosen by separate constitu- boundaries of the Constitution" Jus-
encies, members of Congress "are tice Kennedy concluded. ' 
not merely delegates ap~~nted .by The precise legal issue before the 
separate, sovereign stat:~, Justice Court, the' meaning of the Constitu­
Stevens said, but rather occupy of- tion's language describing the quali­
flces that are Integral and essential . fications for membership in Con· 
compone?,ts of a single natlon~1 Gov- : gress, almost paled in contrast to the 
ernment AlIow1Og. IndiVidual I political philosophy that animated 
states to set term limits or ~th7r I the Justices in this case, U.S. Term 
quallflcat\~ns for membership 10 I Limits v. Thornton, No. 93-1456. 
Congress would effect a f~da~en- I Article I, Section 2 of the Constitu­
tal change" In the constitutIOnal • tion specifies that Representatives 
framework, he con~luded. . be residents of their states, at least 

Justice Thomas, Joined by Chief 25 years old and American citizens 
Justice William H. Re~nquist and for at least seven years. For Sena­
Justlc~s Sandra Day 0 Connor. a~d tors, the age is 30 and the minimum 
Antontn Scalia, reached ~e oPPOsite citizenship is nine years. 
conclusion In. a dlsse~lI1Og opinion The question was whether those 
~at had ~s Its· premise a sharply qualifications are exclusive: or 
different Vision of the Federal Gov- whether the states - or by exten­
ernment. sion, Congress through passing a 

Emphasizing that "the Federal simple statute _ can expand on 
Government's powers are limited them as Arkansas did In 1992 when 
and enumerated," Justice Thomas its voters amended the State Consti­
said that "the ultimate source of the tutlon. Under Amendment 73, the 
Constitution's authority Is the con- names of anyone who had already 
sent of the people of each individual served three or more terms In the 

~. spllfover what the 
framers of the 
Constitution meant. 

House or two or more terms in the 
Senate could not be "placed on the 
ballot." If, elected as write-in candi­
dates, they could serve. 

Arkansas and i!s ally in the case, a . 
nationwide lobbying group called 
U.S. Term Limits, argued that the 
amendment was not a real limitation 
on terms but simply a ballot-access 
limitation of the sort the Court has 
upheld In reviewing state election 

which reserves to the states "or to 
the people" all powers neither dele· 
gated by the Constitution to the Fed­
eral Government nor prohibited to 
the states. 

But the majority, adopting an ar­
gument put forward by the Clinton 
Administration, said the power to 
add qualifications for membership 
in Congress could not be seen as a 
power "reserved" to the states by 
the 10th Amendment because it was 
never part of the states' original 
powers. The 10th Amendment 
"could only 'reserve' that which ex­
isted before," Justice Stevens said. 

The Articles of Confederation had 
contained a term-limits provision, 
but the Constitution's framers re­
jected a proposal to require "rota­
tion" in office. The possibility that 
states might set their own term lim­
its was not discussed at the constitu­
tional convention, but in the view of 
the majority, it was implicitly re-· 
jected. "Permitting individual states 
to formulate· diverse qualifications 
for their. representatives would re­
sult in a patchwork of state qualifi­
cations, undermining the uniformity 
and the national character that the 
framers envisioned and sought to 
insure," Justice Stevens said. 

Four versions of. a proposed term­
limits amendment failed in the 
House of Representatives on MarCh 
29 after months of debate. With con­
stitutional amendments requiring 
approval by two-thirds of each house· 
of Congress and thr~uarters of 
the state legislatures, three of ·the 
proposals that the House considered 
failed to get even a bare majority. 

The Senate's Republican leaders 
plan to take' up term limits next 
month, but the main supporters held 
out Iittie hope of success and said 
they expected the issue to figure 
prominentiy in the 1996 Congression­
al elections. 

state, not the consent of the undiffer­
entiated people of the nation as a 
whole." 

Consequentiy, he said, the states 
retained the right to define the quali­
fications for membership In Con­
gress beyond the age and residency 
requirements specified In the Consti­
tution. 

codes. The ,majority rejected this 
argument, noting that the amend­
ment's preamble Included a !ienuncl­
ation of "entrenched incumbency." 
A state could not do indirectiy what 
the Constitution prohibited it from 
doing directly, Justice Stevens said ... 

With a majority opinion by Justice 
John Paul Stevens and a disse\lt·,by 
Justice Clarence Thomas, the deci­
sion revealed a Court riven by pro­
found differences, over the very Jla­
ture and sources of legitimacy of the 
national Government 

The battleground over which the 
157 pages of opinions raged was fed­
eralism, the same territory the 
Court plowed last month with an 
opposite 5-t0-4 result when It broke 
with nearly 60 years of precedent 
and blocked an exercise by Congress 
of the power to 'regulate interstate 
commerce. The divisions on the 
Court were the same willi the 
exception of Justice .Anthony M. 
Kennedy, who voted with the major­
ity last month in United States v. 
Lopez and joined the majority opin­
ion today. 

To Justice Stevens, who was 
joined as well by Justices David H. 
Souter, Ruth Bader Ginsburg and 

Noting that the Constitution was 
"Simply silent" on the question of 

the states' power to set eligibility 
requirements for membership in 
Congress, Justice Thomas said the 
power fell to the states by default. 

The Federal Government and the 
states "face different default rules," 
Justice Thomas said "Where the 
Constitution is silent about the exer­
cise of a particular power - that Is, 
where the Constitution does not 
speak either expressly or by neces­
sary Implication - the Feileral Gov­
ernment lacks that power and the 
states enjoy It." 

Justice Kennedy, whose swing 

vote was almost surely the focus of 
both sides' efforts, filed a brief con­
curring opinion - 8 pages, com­
pared with 61 by Justice Stevens and 
88 by Justice Thomas. His opinion 
appeared to be addressed directly to 
the dissenters, his recent and fre-

Continued on Page 89 Columh 1 quent allies. 
. '_ Justice Kennedy said the dissent's 

-- view "runs counter to fundamental 
Continued From Page Al principles of federalism," which he' 

called "our nation's own discovery." 
Stephen G. Breyer, the profound He said "It denies the dual character 
question at the heart of the term- of the Federal Government" to as­
limits case was the continued vitali- sert that have a political Identity, 
ty of the "revolutionary character of only as citizens of their own states. 

'the government that' the framers: He continued: "There can be no 

To decide the central issue of 
whether the qualifications set out in 
the Constitution are exclusive, the 
majority looked first to a landmark 
1969 opinion, Powell v. McCormack. 
The Court held in that case that the 
House of Representatives had no au­
thority to refuse to seat a duly elect­
ed member; Adam Clayton Powell 
Jr. of Harlem, who had been accused 
of financial improprieties. Mr. Pow­
ell met the constitutional qualifica­
tions for office, which Congress had 
no authority to alter, the Court said. 

The dissenting Justices, while ac­
cepting the authority of that opinion, 
argued that It had no relevance to' 
the question of whether states could 
set additional qualifications. Justice 
Thomas cited the lOth Amendment, 
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that might get around the Court's" , b Off H k decision. The Court said lawmakers !.'Congress Mem ers 00 could not legislate new qualifications 
for Congress, so Mr. Brown is pro-

R 1 . . b tNt I posing to define more narrowly one On e-e ectlon., U 0 ssue of the current qualifications, the res­
idency requirement. "My proposal 

'A \ says you are not an inhabitant of 
By KATHARINE Q. SEELYE '11 your state if you have not been physi-

WASHINGTON, May 22 _ Today cally present there for half the year 
d Continued From Page Al for 12 years in a row," Mr. Brown 

was liberation day for the Unite said. "So if you haven't been there, 
States Congress. I you'd no longer qualify as an inhabit-

I By nullifying term limits imposed slon might only change 3 or 4 votes, ant." 
i by the states, the Supreme Court In not anywhere near the addi~ion~1 63 He said this proposal was a way to 
';effect handed each member of Con- needed to pass a constItutional get senators on the record about 
gress a "get out of jail free" card. If amendment. During a Capitol Hill term limits, noting in an' aside that 
the' court had upheld state-imposed news conference, he talked about he was thankful there were no secret 
term limits, 72 House members from "rolling up our sleeves" to "create a votes or term limits would be scut-
seven states could.not have run for climate" in which candidates pledge tied completely. 
re-election after next year. Now, for to support term limits, but acknowl- He added that several Republicl!'!-
the time being anyway, they can all edged that this would require more -senators had been pleading with Mr. 
run more or less forever. . f th r roots than 

passIOn rom e g ass Dole not to bring any version of term 
But they still must face the larger arose during. the House vote In limits to the floor. ' 

political truth that Americans over- March. Mr Brown also predic~ed that pe. r-
whelmingly support term limits, and M M C II ' ews con' r 
the Republicans· among them face Once r. c 0 urn s n . -. haps only a dozen House seats would 
the corollary reality that their lead- ference was over, ~epresentatlve, change hands in 1996 over term lim-
erS have made. term limits a major Van Hilleary, Repubhcan of Tenne~- its but that might be enough to get 

-policy commitment. Many members see, held his own news conference In ca~didates to recognize the potency 
the same room to say that the only. f the I'ssue and that term limits of Congress are eventually going to I k f .. Ma h was for Mr 0 

have to reconcl'le thel'r own desire to ac 0 passIOn In rc '1 might pass before the end of the 
McCollum's proposal. Mr. McCollum d d 

stay in Washington with the reality d II d f H bers to be eca e. 
that despite last year's watershed ha ca e or ouse mem . 'Not everyone thinks term limits 
election,. voters loathe careerism In limited to 12 years; lV!r .. ~Illeary, a have a future. Former Speaker 

freshman, proposed hmlllng mem- Th S Foley a Democrat from 
politics. bers to six years. This difference waos

m
hl·anSgto·n State', declared, "Term Bowing to that need, and recognlz- d d ters of 

ing that euphoria over the decision" rove a we ge among suppor limits is dead" 
-----;-~. term limits, with o~ponents su~est- But he added that proponents 

COIlllr.apPearunseemly, many in I Ing that the va~lOus alternatives ould not give up 'easily. "I think 
Congress today affirmed their sup- were part of a delIberate strategy to w . . 

. port for term limits and praised the split the pro-term-limit vote into they are going t~ push .very hard to 
, i court for at least stating clearly that enough factions so that nOl)e could try to keep thIS Ill-conSIdered move-
: a constitutional amendment would pass. ment alive. And they'll spen~ a lot of 
be the only practical route to enact- . On the March night that the House money, they have great private re-
ing term limits. defeated term limits, Speaker Newt sources, and they'll try to make ~t a 

But the House just went through Gingrich promised that the first act political issue in the next campaIgn. 
its part in that convoluted enterprise of the next Congress would be to I think it's -against the interests of 
and managed to shoot down four bring up term limits. That will not be voters of both parties." 
different amendment proposals. A until January 1997. Moreover, the Mr. Foley, who lost his seat in part 
constitutional amendment needs 290 . Speaker did not Indicate whether he because he actively oppos~d term 
votes to pass; the most popular of would allow more than one term- limits, said the movement plckedup 
the four proposals got only 227 votes. limit proposal to be voted on. steam because of the misperceptlon 
So the prospects seem pretty good As Mr. Hilleary said today, "We that the Democrats had a str~ngle-
that Congress wiJI not pass an should try to have one version, but liold on Congress. "You're gOing. ,to 
amendment for the foreseeable fu- sometimes that's not possible hear a great deal of chest-beating 
ture. around here." and threats and very boastful.talk 

"I don't think there's any way to In the Senate, the majority leader, from the term-limit community," 
get two-thirds of the people In'this Mr. Foley said. "It's deeply.angered 
place who are willing to say goodbye . by this decision, which they should 
to their jobs," said Senator Dan have seen coming." Nonetheless, he 
Coats, Republican of Indiana. Supporters of term predicted that an amendment would 

Most Republican Presidential can- . not pass the Congress. 
didates support term limits, even if Il'ml'ts VOW to. press' ,Republicans called this "wishful 
Republican leaders in Congress . thinking" on Mr. Foley's part. When 
have not been gung-ho advocates. b 'II ' d t ;told of Mr. Foley's remark that 

. With PreSident Clinton and most on ut WI nee 0 "term limits is dead," Mr. Hilleary 
Democrats opposing the 'idea, term 'said, "Mr. Foley's political career is 

,. limits are bound to become a conten- elect more allies, dead" for just such opinions that are 
tlous, if not defining, Issue in the 1996 out of touch with the people. 
campaigns. An April poll by The New York 

The general strategy of term-limit Times and CBS News found that 66 
supporters is now to work to elect Bob Dole, had promised term-limit percent of those surveyed support 
enough new members of Congress w .' Rdvocates that he would allow a vote term. Jlmits. By nearly 2 to I, they 

-allow the eventual passage of term by the August recess, and in a state- favored 6-year limits over 12-year 
limits, but that could take a very: ment today he said he remained limits. 
long time. The big unknown Is how' committed to a vote "In the months When term limits failed in March, 
Important the Issue is to voters. ahead," In any case, no one Is under 

Representative Bill McCoilum, the any illusion that the Senate will en-
Florida Republican who sponsored act term limits, particularly since 
the main term-limits proposal in the House has already killed the 
March, said that today's court deci- issue for this year. 

Continued on Page 89, Column 1 
In that spirit, Senator Hank 

Brown, Republican of Colorado, said 
today that he would offer a measure 

the Republicans blamed the Demo­
crats, noting that 85 percent of Re­
publicans supported Mr. McCol­
lum~s proposal. But The Times sur- . 
vey found that 77 percent of respond-

. ents blamed both Republicans and 
Democrats. 

After all, what are voters to make 
'of someone like Mr. McCollum, who 
advocates term limits but who will 
not set his own term limits now that 
the Court has knocked down term 
limits set by his home state, Flor­
ida? The current system rewards 
seniority, he said, and until everyone 
is limited, he would not limit himself. 
"To walk away now Is not smart," he 
said. 


