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THE WHITE HOUSE 

Donald C. Smaltz, Esquire 
Independent Counsel 
One Columbus Circle, N.E. 
Room C-747 
Washington, D.C. 20544 

Dear Mr. Smaltz: 

WASHINGTON 

December 19, 1994 

I recently read press reports quoting statements attributed 
to you about allegations by a former Tyson Foods Inc. employee, 
Joseph Henrickson. These reports quote you several times as 
commenting on Mr. Henrickson's allegations as well as the 
substance of your interview with Mr. Henrickson, including the 
following quotation in Time Magazine: "Based upon the way 
[Henrickson's) story unfolded, it has a ring of truth to it." 

I was extremely dismayed to read these quotations from you 
regarding both the nature and credibility of Mr. Henrickson's 
allegations. Government officials can be misquoted, and, if 
these news stories concerning your comments are inaccurate, I 
would be interested in so learning. Otherwise, I am disturbed 
that a federal prosecutor would, during the investigatory stages 
of a criminal matter, make observations to the press indicating 
the prosecutor's views of the nature and strength of allegations 
by potential witnesses. I understand you have previously called 
or attended press conferences to announce or describe your 
activities as special prosecutor. 

This type of conduct goes directly against what I understand 
to be the proper behavior of a federal prosecutor; I had thought 
that federal prosecutors present their evidence to grand juries 
and try their cases in court, and not through comments to the 
press about the credibility of particular evidence or 
allegations. 

Indeed, federal policy forbids the types of comments being 
attributed to you. The Code of Federal Regulations states (28 
C.F.R. § 50~2) that Justice Department prosecutors "should 
refrain from making available * * * [s)tatements concerning the 
* * * credibility of prospective witnesses [and) [s)tatements 
concerning evidence or argument in the case, whether or not it is 
anticipated that such evidence or argument will be used at 
trial. " 
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I would hope that you would refrain from using the press and 
would confine your advocacy to appropriate places. 

Sincerely, 

&-;-;rt;r~ 
Counsel to the President 
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White House counsel assails special 
prosecutor over comments on witness 
By William Neikirk Chicago Tribune. 
, WASHINGTON ln a strongly worded letter; White Counsel 

Abner Mikva told a special prosecutor he was. out of line in . 
appearing to support a witness' allegations about ~yments to 
Bill Clinton when he was Arkansas governor. 

Mikva described himself as being "extremely dismayed" 
that independent counsel Donald Smaltz should go public with 
unsupported charges made by a former pilot for Tyson Foods 

. Inc. 

. Time magazine this week quoted Smaltz auaying that the. 
story about alleged payments told by Joseph Henrickson, a 
former Tyson Foods pilot, "has a ring of truth to it." 

In addition to dressing doWn the prosecutor, Mikva, a 
former federal appeals judge, told Smaltz he was violating 
federal policy. He cited the code of federal regulations 
barring· Justice ~partment prosecutors from commenting on 
the credibility of witnesses and their statements. 

Time reported that Smaltz was looking into allegations 
by Joseph Henrickson, 43, a,former pilot at Tyson, who 
said that he .carried sealed white envelopes from Tyson's 
headquarters in northwest Arkansas to Little Rock on six 
occasions in the 1 980s. 

According to Time, Henrickson said he held up the 
envelopes to the light and said each appeared to be 
stuffed with $100 bills, which he believed were intended. 
for Clinton. There is no evidence that Clinton received 
any such enyelopes. 

When the Time story appeared, White House officials 
were angry over what they regarded as flimsy allegations 
and said that Smaltz had given them credibility .. One 

. official expressed doubt that anyone could determine the 
di:nomination of money In: an enveloPe, or that the 'contents . 
were indeed money. 

Clinton's private attorney, James Kendall, protested in 
·a letter to Smaltz for making the story public. But the 
comments by the White House counsel add the greater weight 
of that office to the protests. 

"I was extremely dismayed to read these quotations 
from you regarding both the Jiature and credibility of Mr. 
HenrickSon's allegations," Mikva wrote the special 
prosecutor in his letter, a copy of which was obtained by 
the Tribune. 

He said that if the news stories about Smaltz's 
comments were inaccurate, "I would be interested in so 
.learning. Otherwise, I.am disturbed that a special 
prosecutor would, during the investigatory stages of a 
criminal matter, make observations to' the press indicating 
the prosecutor's views of the nature and strength of 
allegations by potential witneSses:" 

Smaltz, 57, a former Los Angeles attorney, was 
appointed to investigate allegations that Agriculture 
Secretary Mike Espy received favors Ct:om Tyson Foods-and 
other companies. But now the probe has broadened to 
include Tyson's relationship with Clinton when he was 
governor, Time reported: 

Tyson, the world's I8rgest poultry producer,had close 
ties to the Clintons, and some of its executives helped 
fmance his campaigns. In addition, James Blair, one of 
the company's attorneys, gave Hillary Rodham Clinton 
investment advice thai enabled her to make huge profits in 
commodities trading. 

Regarding Smaltz's comments, Mikva said "this type of 
conduct goes directly agi~st what I understand to be the 
.proper behavior of a special prosecutor, I had thought 
that federal prosecutors present their evidence to grand 
juries and try their cases in court and not through 
comments to the P!'ess about the c!'edibility of particular 
evidence or alle'gations." 

. Body of woman fighter pilot 
. recovered after crash 

Michael Kilian Chicago Tribune 
WASHINGTON The U.S. Navy Wednesday recovered the 

W!'eckage of the F-14 Tomcat flown by Lt. Kara Hultgreen, the 
United States' f~t wonuui carrier fighter pilot who was killed. 
at sea Oct. 25 in a landing accident 50 miles off San Diego. 

The accident occurred as Hultgreen, 29, was making a fmal 
approach to the deck of the USS Abraham Lincoln after a 
routine flight from Miramar Naval Air Station, her home base . 

Both She and her radar intercept officer, Lt. Matthew 
Klemish, ejected, but only he survived. Because the plane 
rolled onto its back as it went out of control, Hultgreen was 
ejected directly into the sea and was killed instantly. 

Her body was recovered Nov. 12 in 3,700 feet of water 
not far from the sunken jet. She was buried with.full 
honors at Arlington National Cemetery. 

This was the Navy's third attempt to retrieve the 
aircraft, a Navy spokeswoman said. Recovery was made using 
undersea robotic equipment that attached cables to the 
62-foot-long fighter. 

The F-14 was taken to North Island Nayal Air Station ilt 
San Diego, where' it will be examined by a team of experts 
from the Naval Safety Center in Norfolk, Va. According to 
reports from witnesses and a videotape of the landing 
attempt, the aircraft may have had engine failure when it 
was at dangerously low speed and altitude some 200 yards 
astern of the carrier. The jet yawed to the left, went 
nose up and winged over to the left before plunging into 
the sea. A puff of smoke also was sighted. 

A Navy spokeswoman said the accident investigation 
could take several weeks. The results will be turned over 
to the Navy. high command, which will determine whether 
they will be made public. Hultgi'een's mother, San ·Ailtonio· 
lawyer Sally Spears, would be informed immediately, 
however, the spokeswoman said. 

After the accident,a still anonymous caller provoked a 
media controversy by charging that the Navy had lowered 
standards to allow Hultgreen to qualify for carrier duty 
in a move to appeal to "political correctness." 

The charges evapof!lted after Hultgre"en's fellow 
aviators and commanding officer- defended her as an 
excellent pilot, and her mother released official flight 
records Showing that Hultgreen had qualified third-highest 
in a group of seven with an above-average score 30 points 
over the minimum requirement. 

Hultgreen, an aerospace engineering graduate of the 
University of Texas, spent her early childhood in 
LincolnShire, Ill. . 
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Elders entitled to job back despite flap, UAMS officials ~ 
BY CHRIS REINOLDS 
~BIiII"'" 

, .... ·some state leglslalol's have 
questioned the return of ousted 

"U:5. Surgeon General Joycelyn 
.~51ers to the University 01 Ar· 
auu lor Medieal Sciences, 

. bfic sclao01 officlall say they 
'1I1lve no crounds to reject her. 

Elden was not a university 
~i~kesman when she made the 

, statements that led to her firins 
. bY. President Clinton. and she is 
.P,a:«eeled under the university's 
,~c,ade .. lc f'reedop\ policy, ,said 

'.... .. 

Dr. Barry 
Lindley. 
UAMS vice 
chancellor for 
academic: af· 
lairs. 

"The unl­
venity should 
not exac~any 
retribution, " 
Lindley said 

Elder.l Thursday. "I 
think that Dr. 

Elders' pel'larmance as surgeon 
general, Is in a sense Irrelevant 

, as her duties al a facul~ memo missal will 'not be used to teo sor and has it right to return to 
ber." strain faculty members In their the university. 

Clinton fired Elders Dec. 9 exercise of academic freedom or Although the unlvellity par· 
over a statement she made on ' eon.ltutlonal rights." antees faculty members acade-

'teaching students about mas· On Monday a lew Republican mlc t\'eedom, the handbook 
turbaUon. Elden plans to retum and couervative 'state legisla' statea that prolessou should 
to UAMS as a professor or pe- ton blocked approval of the not teach material inapproprl­
diatrles Jan. 3, 1995. school's '1995-96 budget until ate or unrelated to \I e course 

The UdS facuity handbook UAMS Chancellor Harry Ward and say. facuity Dembers 
says:· appears befQre the Joint Budget should try to be acctrate (U)d 

"Mere expressions of opinion, Committee to answer questions 'use good judgment and reo 
however vehemenUy exprelised about Elders. Ward Is to attend slraint. " 
and bowever controversial, the committee's Jao. !) meeting. Elders took tenured leave to 
sball not constitute cause for Gov. Jim Guy Tucker bas said become surgeon gener;ll. UAKS 
dlsmiNal. The threat of, dls- that Elders .Is a tenured profes· wUl grant a leave .,1 ab lence Cor 

a maximum DC one 1e8f;:·:'toe 
leave cao be renewed', eacb 
year, Lindley said. ' "" 

Tenured faculty members 
have the rigbt to cootinuousap­
pointment u loog as'· tJieir ; 

,obligatio... are met, Un'dley I 
said. But tenure can be 100$t'tC a 1 
facui., member resigns, is let go I 
because of severe budgefp~b­
lems or grossly oeglec:ts liliade­
mlc responsibility, he' said:" 

Lindley added Ihat tenu~ is 
not absolute protectioo ,Cor'ao J 
instructor. ' 
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document name: smaltz.lel Douglas Letter 

letter from Judge Mikva to Donald Smaltz, Independent Counsel 

I recently read press reports quoting statements assertedly 
made by you about allegations by a former Tyson Foods Inc. 
employee, Joseph Hendrickson. These reports quote you several 
times as commenting on Mr. Hendrickson's allegations as well as 
the substance of your interview with Mr. Hendrickson, including a 
quote in Time Magazine: "Based upon the way [Hendrickson's] 
story unfolded, it has a ring of truth to it." 

I was extremely dismayed to read these quotations from you 
regarding both the nature and credibility of Mr. Hendrickson's 
allegations. Government officials can be misquoted, and, if 
these news stories concerning your comments are inaccurate, I 
would be interested in so learning. otherwise, I am disturbed 
that a federal prosecutor would, during the investigatory stages 
of a criminal matter, make observations to the press indicating 
the prosecutor's views of the nature and strength of allegations 
by potential witnesses. I understand you have previously called 
or attended press conferences to announce or describe your 
activities as special prosecutor. 

This type of conduct goes directly against what I understand 
to be the proper behavior of a federal prosecutor; I had thought 
that federal prosecutors present their evidence to grand juries 
and try their cases in court, and not through comments to the 
press about the credibility of particular evidence or 
allegations. 

Indeed, federal policy forbids the types of comments being 
attributed to you. The Code of Federal Regulations states (28 
C.F.R. § 50.2) that Justice Department prosecutors "should 
refrain from making available * * * [s]tatements concerning the 
* * * credibility of prospective witnesses [and] [s]tatements 
concerning evidence or argument in the case, whether or not it is 
anticipated that such evidence or argument will be used at 
trial. " 

I would hope that you would refrain from using the press as 
a filter for your legitimate activities, and confine your 
advocacy to appropriate places. 
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Machiavellian Gingrich Is No Prince 
Jeffrey Klein is the editor in chief of Mother Jones magazine. 

By Jeffrey Klein = Special to Newsday= 
Brilliant and ruthless Newt Gingrich isn't a mere creature 

of the moment, a Rush Limbaugh dittohead with the legislative 
arm of the religious right. Gingrich is nobody's tool. He has 
commanded a 20-year war to seize the Speakership of the U.S. 
House of Representatives. Only recently have troops and 
lieutenants joined his campaign. 

Gingrich is hell-bent on domination. He wants to end his 
new bipartisan relationship with President Clinton in the same 
manner that he severed his ftrst marriage. As Mother Jones 
magazine ftrst reported in 1984, Gingrich, R-Ga., campaigned 
for Congress on the issue of family values, while cheating on 
his wife. After the election, he ditched her, then appeared at 
her hospital bedside after she had a cancer operation to present 
his terms for a divorce. 

Gingrich's likely terms to Clinton: Gingrich keeps the 
House and gets the White House as well; Clinton leaves 
town humiliated, with more defeated Democratic senators 
and representatives in tow. 

Gingrich's favorite chess move is the fork, a 
simultaneous attack on two of the opponent's pieces. He 
has forked the Clinton administration by forcing the 
president to choose between the Democrats' traditional 

. pro-underdog stances and the surging conservative, 
anti-government populism. Gingrich is encouraging Clinton 
to move rightward so the president will lose his base and 
look like a follower. 

At the same time, Gingrich has forked Senate Majority 
Leader-in waiting Bob Dole, R-Kan., by supporting the 
successful candidacy of Trent Lott, R-Miss., for majority 
whip. When Dole hits the road to campaign for president, 
Lott will push his buddy Gingrich's agenda. When Dole stays 
in Washington to retain control, Gingrich's favorite 
presidential candidate, Sen. Phil Gramm, R-Texas, will 
have a more open fteld. Gramm might even serve as a 
stalking horse. 

Meanwhile, Gmgrich will use his "Contract With 
America" to solidify his image as a tough guy who can 
deliver discipline. Voters today fear that government has 
become too soft, unable to resist demands from its weakest 
citizens. Clinton's postelection bipartisan concessions 
deepen the impression Gingrich wants aired: that Clinton 
is a coward. 

Why is the history professor who was denied tenure at 
West Georgia College shrewder than Clinton and his fellow 
Rhodies? In 1989, as part of a magazine expose, Gingrich 
was followed to a meeting of doctors and insurers 
complaining about Medicare. Gingrich sarcastically 
explained that the left is "very smart. They always 
conceal their greed for power in the language of love." 

Gingrich doesn't mind greed, power or concealment. He 
urges his staff to read Machiavelli's "The Prince." 
Gingrich's contempt is for the language of love, 
especially when the .American electorate prefers subliminal 
slogans of hate. 

But the next act may prove painful for the electorate 
to watch as the two protagonists lock into a political 
drama that has kinky undertones. The discipline Gingrich . 
has promised to impose on Washington and the welfare class 
is not entirely dissimilar from the kind advertised by 
sadists and, sadly, Clinton is proving to be 
a situational masochist. He'd rather feel his own pain than 

. risk challenging potent enemies. 
Before their births, both Clinton and Gingrich were 

tom from their natural fathers. Both experienced primal 
abandonment, then were reared by abusive stepfathers. In 
order to ward off feelings of helplessness, both felt 
compelled to join the ranks of the powerful. But whereas 
son-of-a-salesman Bill will do anything to be loved, Newt 

(whose stepfather was an authoritarian Army officer) will 
do anything to be feared. 

Machiavelli says that "it is far better to be feared 
than loved if you cannot combine them." Why? Because 
bonds of love are readily broken "but fear is 
strengthened by a dread of punishment, which is always 
effective. " 

Gingrich wants to punish Clinton publicly. As he did on 
last session's campaign r~form bill, Gingrich may 
privately pledge support on some bipartisan solution, 
perhaps on welfare reform, But, once Clinton commits, 
Gingrich will savage the measure as diseased, a threat to 
healthy Americans. Counter-accusations of vicious 
duplicity won't faze Gingrich because they feed his world 
view. 

Gingrich's own staff describes him, ironically, as a 
Leninist. The description ftts. Gingrich has warned that 
"if America fails, our children will live on a dark and 
bloody planet." But no other outcome seems plausible to 
him. With his implacable cold will, Gingrich no doubt 
believes that history is on his side. Since he is the 
future, all his acts of destruction must be unquestionably 
right. 

Distributed by the Los Angeles Times-Washington Post 
News Service; 
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170 un!t: affol'dabl~, In b~ber, HUD approved a 
$4,5 nullion loan, Wlth one trot'd earmarked for 
~'epail'S, It also pledged nearly $500,000 a year in 
mcreased l'ental subsidies to the Kargmans' 
paltnership. . 

The tenant association protested, sayi~g 
18ndlor~s of a project mart'ed by crumbling 
foundatIOns, flooded basements, dilapidated 
stairwells and a "Coclo'oac:h Super'highway" did not 
deserve such favorable treatment from tbe . 
gove1'llment. It also said the pi'Oposecl rent inCl'eases 
\\'Oul~ dlive out model'ate·income tenants, as they 
ha'l'e In other Title n deYelopments, But Hun stood 
by its decision, and decllned to order additional 
repail's. 

"Ifs an absolute Outl'3ge," s'aid Peter Catalano, 
43, a disabled engineer who lives at the BUl'bank. "If 
this is how HUD does business, no wonder it's in so 
much trouble," -

William Kat'gman, a palmer and manager at 
eight Title II pl'opelties in MasSachusetts, defended 
the pr'ogl'8m as "a wondelful vehicle foT.' preserving 
aifordable hOusing" that juStly compensates 
landlol'ds fot" 20 yearS of cooperation with BUD, He 
said the cost of Title II pales in comparison to the 
cost of building new housing, or providing rental 
vouchers to evi(:ted tenants who cannot pay mal'ket 
1'atcs .. 

. The loans are detel.1nined by HUn appraisals of 
3 pl'Ojeet's highest possible 'l'alue, and Kargman said 
he was proud his developments have qualified fOl' 
more than S62 million in loans, . 

''We got that value becauSe we maintain quality 
housing," he said, "Making a profit is not a dilty 
wOI'd, We made an investment, and we deserve a 
reiu)'n on our'in'l'cstment." 

If all Title II landlords did I:onvelt theil' ' 

buil9ings to market rate bousing, a8 ~8ny as 80,000 
}0-:V-1?come tenants in Massaehusetts (:ould face 
evlction. Fo}' this }'eason, many critics of Title II 
propose reform rather than I'epeill, including HUn 
Secretary Henry Cisneros. 
, Pl'oposals include gi>tjng rent vouchers to 

dlsplac~d «:nanta, replacing equity loans with gT-ants 
for pl'OJec:t lmprovements an4- revising rul es to 

. encourage more sales to tenants, Cl'itics like Boston 
HUD Te~!l~t ADiance dil'ecto~' Michael Kane say the 
problem 15 SImply pOOl' admirJstration by HUD, 

. H}JD.·~ ,g~nel'al counsel last wee~ agt'E!ed with 
·Kane S'c''l1tiClSm of HUD's apprajs81 pl'Otoess and 
said be would instruct the Boston office to ehange its 

. approach to rent control. Kane said HUD sa\'ed $'1 
million at foul' Boston projects ~.~£}' a 1993 audit 
forced th~~ agency to considCl' rent contl'ol, but said 
HUD could have saved $26 million more if it had 
done so pl'Operly, 

Kane liaid he v,'ill ask HUD to reconsider the 
appraisals he analyzed - Cunimins Tower'S iT. 
R?slind~c, the BU1'bank Apaltments, Higb Point 
Vlllage m Hyde Par:k and Br,!l.Tulywine Village in 
East Boston - as v,'ell as tho Georgetov."ne Hou..c;es in 
Hyde Park, 

''This if; a v,i:lY to cut ",indfall Pl'Of'its witbout . 
hm-ting POOl' people," Kane said. "It sho",'6 a ",Poly out 
of the whole meGs," 

Congre.\ls replaced Title II in 1990 with Title VI, 
which has a heavier emphasis on tenant sales and a 
simple}' apPl'ais&l pl'Ocess, But critics say TItle VI is 
orJy a slight imp;'Ovement, and does not' apply to 
projects eligible for benefits before 1990. Documents 
show that HUD has aPP)'ovecl only one appli<:ationh: 
Massachusetts under Title VI so far, 



Ex-Employee Accuses Tyson Foods 
Investigator Says He Will Follow Report of Cash Intended for Qinton . 

By Serge F. Kovaleski 
WaWngton POll SWf Wnter 

Independent counsel Donald C. 
Smaltz said yesterday that he is in­
vestigating anegations made by a 
former pilot for Tyson Foods Inc. 
that he ferried envelopes from the 
company that were full of cash des­
tined for Bill Clinton while Clinton 
was governor of Arkansas. 

The pilot, Joseph Henrickson, who 
was fired from Tyson last year and 
later sued the company, aUeges that 
on at least six occasions, mostly in 

I 
the 1980s, he carried sealed white 
envelopes intended for Clinton from 

· Tyson's headquarters in Springdale, 
,' .. it., to an airstrip in Little Rock. 

Henrickson contends that in each 
case, Tyson officials told him that . 
the envelopes, which he said were a 
quarter-inch thick and filled with 
$100 bills, were for Clinton. Most of 
the times he gave the envelopes to 
receptionists at the airstrip, but 
once Henrickson said he banded an 
envelope to a plainclothes state 
trooper who was waiting on the tar­
mac for the drop-off. 

"It aU started in the early '80s. I 
remember just saying 'What's going 
on, what are you doing?' and he said 
.. 13t he hauled envelopes full of $100 
bills to Little Rock," lienrickson's 
wife, Mary Ann, said in an interview 
yesterday. "He did it at least a half­
dozen times that he remembers and 
each time [Tyson managers) said 
[the envelopes) were for Clinton." 

Joseph He~kson's aUegations are 
contained in this week's issue of Time 
magazine. Although the 43-year-old pi­
lot declined to discuss the charge. that 
he outlined in the magazine, his wife, 
who said that she wasvery.knowledge-_ 

able about the situation, agreed to talk 
about many of the details. 

Mary Ann Henrickson said that in 
each instance her husband held the 
envelopes up to the light to examine 
the contents and that they appeared 
to contain $100 bills. She also said 
that her husband had no evidence that 
any of the envelopes were ever deliv­
ered to Clinton or any knowledge as to 
the purpose of the money shipments. 

The magazine noted that so far no 
eyewitnesses, including a captain 

The allegations "are 
totally false and do 
not merit further 
comment." 

- Clinton lawyer David E. KendaD 

whom Henrickson said he showed an 
envelope to during their flight, has 
corroborated his story. 

Some Tyson pilots described Hen­
rickson as a "buOy" and a disruptive 
individual while he worked in the ag­
ricultural giant's flight division. 

"It takes two to fly an airplane and 
there's not another pilot who says 
that it's true," Tyson attorney 
Thomas Green said yesterday. "He 
is obviously a disgruntled former 
employee. Henrickson is totaUy un­
reliable and· unbelievable and God 
only knows why he is engaging in 
this kind of crazy condu • 

. to comment 
the case yesterday. except to say 
that he was investigating Henrick­

's aUegations. 

her husband has been subpoenaed to 
appear before a grand jury and was 
given a two-page letter of immunity. 
She said that the couple is wiDing to 
take a polygraph test. 

"I think [Smilltz) bought himself a 
pig in a poke," Green said. 

David E. Kendall, the persona1law­
yer for the president and Hillary Rod­
ham Clinton, said: "I'm extremely sur­
prised that these vague and baseless 
allegations are being irresponsibly 
bandied about. They are totally false 
and do not merit further comment.-

Heruickson's suit against Tyson, 
in which he charges the company 
with wrongfu1ly firing him after 15 
years of service, was dismissed by a 
county circuit court in October. 
Henrickson's attorney has subse-
quently filed an appeal. . 

Mary Ann Henrickson said yester­
day that her husband contacted the 
FBI after a Tyson official aUegedly. 

. threatened to accuse him of running 
drugs into the United States from 
Mexico if he did not drop his suit 
against the company. . 

During three days of interviews 
with the FBI and Smaltz, the pilot 
provided details about ferrying the 
money-filled envelopes to Little 
Rock. Smaltz's investigators came 
upon Henrickson after discovering 
his lawsuit against the company. 

Smaltz was appointed by a three­
judge panel last September to inves­
tigate whether outgoing Agriculture 
Secretary Mike Espy, whose resig­
nation becomes effective Dec. 31, 
provided favors in return for accept­
ing gratuities from Tyson and other 

mpanies. That seemingly narrow 
focus has gone beyond Espy to in­
clude Tyson and its relationship with 

~Clinton-3S Arkansas I!overnor. . 

GAO Criticizes Welfare Training Effort 
. Programs Don't Reach Many at High Risk of wng-Term Dependency 

Associated Press 

Education and training programs 
.. ; -• for. single mothers on welfare are 
-•. ' tarung to reach many women at high­

est risk of long-term dependency, 
particularly teenagers and drug 
abusers. according to a study by con­
gressional investigators. 

The Generaf Accounting Office 
. . report, dated today, also finds that 

Ibese state-nm programs are not es­
tablishing strong links to local em­
ployers that could help welfare re-· 
cipients find jobs. 

Of the 4 million parents receiving 
support from the Aid to Families 
with Dependent Children program, 
only about 11 percent were partici­
pating in the education and training 
program known as JOBS Oob Oppor­
tunities and Basic Skills) from 1991 
through 1993, the congressional 

., . w;d&hdog agency said. 
;-:. '·Spending on JOBS totaled $1.1 
• :. billion last year. But the program 
~ • : : ~raUy does not view employment 
• ••. as its bottom line and is not reaching 
.. ~ . : out to many welfare feclpients with 
:.:. ihe )liggest barriers to entering the 
: .. work force-such as learning elisa-

· . ~ - bilities and emotional problems-or 
:- :~ teenagers. 
~: ~ :. : ~pid increases in the number of 
· .: people on welfare in recent years . 
· •.• and concerns about extended stays 
:; <00· y..elfare have focused national at­
:, .. tentjon on the nation's welfare sys-

tern, Republican lawmakers say re­
form will be high on the agenda 

when they take control of Congress 
in January. 

Teenage parents are considered 
to be among those at high risk of 
long stays on weUare because of 
their low levels of education and 
work experienCe, and the young age 
of their children. 

Yet a 1992 review of 16 states 
containing most of the nation's 
AFDC teenage mothers found that 
only 24 percent overaU were in en­
rolled in JOBS, the GAO said. 

Also at risk of long-term depen­
dency are welfare recipients who 
have low education and literacy lev­
els and barriers to self-sufficiency 
such as a lack of self-i!Steem, limited 
life skills or little motivation. 

JOBS also is failing to widely 
serve these women, the GAO said. 

. The GAO also criticized the pro-
gram for failing to focus on employ­
ment as its ultimate goal 

"Most local JOBS programs na­
tionwide have not forged the strong 
links with. employers that may help 
get jobs for their participants," the 
GAO said. 

Instead, the system is based on 
participation in program activities 
and not on whether participants get 
and keep jobs. 

Under the law, states are held ac­
countable for the number and type of 
participants enroUed in JOBSactivi­
ties. such as training. and can lose a 
portion of their federal funds if they 
don't meet those standards. the re­
port said.· 

. "As a result, JOBS programs may 
focus more on getting clients into 
program activities than off ~DC 
and into jobs." the report said. 

The Department of Health and 
Human Services disputed some of 
those findings. saying that GAO 
overlooks or plays down some of the 
accomplishments of the states and 
federal government . 

June Gibbs Brown, the HHS in­
spector general. said the 1988 law 
that established the JOBS program 
moved the welfare system from one 
focused on "income maintenance- to 
one that is concerned about the self­
sufficiency of recipients. 

She said that while funding prob­
lems and caseload increases have 
made it more difficult to achieve aU 
of the goals of the law, "progress in 
moving towards an employment -fo­
cused system has been significant 
and should not be underestimated." 
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Partisan Battles on Banking Panel 
Unlikely-Except Over Whitewater 
Incoming House Chairman Leach, a Moderate, May Aim at Regulations 

Yingling, executive vice president for government relations 
. at. the American Banke~ Association. Leach has already 

~!:..~~~~ter I said the committee will review recent fair lending enforce-
. ment by the Justice Department, which has draWll fierce in­

dustry aiticism. In the past, banking industry officials dreaded being 
hauled before the House Banking Committee, where 
they might be Jectured on such topics as the importance 
of community reinvestment or other regulatory require­
ments. 

The midterm eJections changed that. Those same offi­
ciaJs DOW say they will look forward to testifying before 
the ~ the importance of weakening such 
regulations. 

The Republican takeover in November has reshaped 
the committee. It will convene in January with a new 
D81De, many Dew members and a racJically different set of 

CHANGING OF THE GUARD 
HOUSE BANKING AND FINANCIAL SERVICES COMMlTTEE 

Leach may find himseH under pressure from more con­
servative Republicans to pursue a more hard-line agenda, 
lobbyists and other congressional observers say. Conserva­
tive Republicans could try to pusb Leach to go much fur­
ther, eliminating community reinvestment requirements, 
disclosure rules and other regulations that banks have long 
aiticized. . . 

No one is sure how Leach will react to that pressure. 
"Dear Mr. Leach, you're Mr. Moderate," said Public Citz­
en's Goodman, "Whal are you going to do in the land of the 
Gingrichr 

"Obviously within political parties on all issues there are 
I differences of judgment," Leach said in an interview. "The 

conservatives hold the vibrant edge for direction-setting [in 
the Republican Party) just as the liberals do in the ~m~ 
cratic Party, but America has historicalJy found extremes 
unattractive." . 

legislative priorities. But it also will have a moderate Re- Leach said that "early in the Congress, perhaps on the 
publican leader, who is far from Democrats' worst night- first da "h will· trod 
mare. Even consumer groups, upset by the elimination of . y, e m uce legislation to reform Depres-
the consumer credit and finance subcommittee, concede SJOnofra laws that prohibit a major investment bank like 
that things could be a lot worse. Merrill Lynch & Co., from owning or merging with a ~om-

Other House committees have been drasticaDy altered mercial bank and a comitiercial bank, in tum, from owning 
by the Republican restructuring and agenda outlined in or merging with an investment bank. An effort to remove 
the "Contract With America." But the renamed Banking restrictions could pit big banks, which want to trade and un-
and Financial Services Committee (fonnerly knOWll as derwrite securities, "gainst securities firms, who say the 
the House Committee on Banking, Finance and Urban additional competition would be fair only if they can in tum 
Affairs) has a jurisdiction that generally faIJs outside the . provide retail banking services. Previous efforts to change 
purview of the contract. And disputes before the com- these laws have been stymied by Rep. John D. DingeU (D-
mittee, which in the past have generally split along in- Mich.), chairman of the Energy and Commerce Committee, 
dustry rather than party lines, will probably continue to but the Republican victory has removed that obstacle. 
be free of partisan wrangJing-except for one powder . The battle lines in this debate-involving small banks, 
keg: Whitewater. bIg banks and Wall Street-are typical, and they have little 

The change in committee philosophy is captured by to do with party lines. In the past, on legislation Leach 
the change in chainnen. Outgoing Chainnan Henry B. oversaw that will make it easier for banks to cross state 
Gonzalez (D-Tex.) is ·a populist who regularly railed lineS, party politics were not a major factor, either. 
against Federal Reserve monetary policies and called for Leach said he also plans to propose legislation on deriva-
more regulation, including consumer-protection rules tives, the weJl-p'Jbli~.2ed V~'WIciaI instruments whose value 
more stringent than the banking industry has liked. In- is linked to-or "derived" from-an underlying asset. Both 
coming cbainnan Jim Leach (R-Iowa) is a moderate Re- banks and investment houses have voiced opposition to Jeg­
publican, a sofi-spoken, thoughtful Princeton graduate isJation that would restrict derivatives dealing, and regula­
and lS-year veteran of the committee, who has voiced tors have echoed their concerns. 
support for the Fed for staying "above politics" and who "The trouble with legislation is that it is very likely in 
has worried that too much regulation stifles the banking this type of market to become rapidly obsolete, and could 
industry.· very readily become counterproductive to the required 

But the committee is likely to be at its partisan worst i ::iexibility that we need to address the types of problems 
when the committee holds hearings on Whitewater next .that we are addressing," Federal Reserve Chainnan Alan 
summer, according to Leach, who will discuss his agenda I Greenspan told a congr.essional committee two weeks ago. 
in further detail at a Dews conference today. "The Bank- "This IS a rapidly changmg financial structure." 
ing Committee in some ways isn't exactly a partisan "My own personal view is that derivatives are extremely 
committee," he said. "Ironically, we have in our jurisdic- useful instruments of finance," Leach said. But serious losS­
tion the hottest poJitical potato." es resulting from excessive risk-taking or plain confusion 

Sen. AIfonse M. D'Amato (R-N.Y.), Leach's counter- aOOut what determines derivatives' value indicate that fur-
part on the Senate Banking Committee, has said he p1ans tiler oversight may be necessary, he added. : 
to hold hearings later in the legislative session. The committee also will consider reducing the numher of 

Under Leach, the jurisdiction of the Banking and Fi- bark regulators. Currently banks are regulated by three 
nanciaJ Services Committee will not change much: The agencies-the Fed, the Office of the ComptroUer of, the 
committee will still oversee the banking industry, hous- . C-lITency, and the Federal Deposit Insurance Corp.-and 
ing and monetary policy, but now will be able to exercise saliogs and loans are regulated by the Office of Tluift.Su­
some authority over the securities industry. The com- pervision. Banks have long complained that rules are often 
mittee, which will have 27 Republican and 23 Democrat-· redundant .or conflicting and create excessive paperl\.~rk. 
ic members, has shrunk by only one. The staff, which in The comnuttee also will have to oversee the demise of the 
1993 consisted of just under 100 people, will be slashed Resolution Trust Corp., the agency that was created to 
by about one-third. , 

But the committee's structure will change slightly. The deal with massive failures in. the savings and Joan industry 
committee, which used to have six subcommittees, will now and that will be absorbed by the FDIC at the end of next 

have five: financial institutions and consumer credit; capital y~~latively low on Leach's agenda is addressing a di1fer­
markets, securities and government-sponsored enterprises; 
housing and community opportunity; general oversight and ence in the size of premiums paid by banks and thrifts ·for 
investigations; and domestic and international monetary depQSit insurance. The thrift industry has warned that be­
policy. Significantly, the consumer credit and insurance cause bank premiums will probably decline next year and 
subcommittee bas been rolled into the financiaJ institutions thrift premiums will not, thrifts will be at a severe comi2ti­
panel, reassuring banks that they may not have to worry tive disadvantage. If the premium differential is not elKni­
about hostile bearings like those Rep. Joseph P. Kennedy D nated, thrift executives say, profits would fall and me 

thrifts could be forced to close. • 
(D-Mass.) held last year on community reinvestment re- Further down thelemslative pipeline is a new version of 
quirements and lending discrimination. c· 

1bat change has consumer lobbyists worried. "I look for- a "national treatment" bill that would require foreign gov­
ward to simply maintaining the consumer protections that ernments to give U.S. banks operating abroad the saine 
we have," said Susannah Goodman, legislative advocate at privileges foreign banks enjoy here. A version of that bi:J, 
Public Citizen, the public interest lobby. "We'll be lucky if which died in the Senate earlier this year, would have given 
we do that." For example, sbe said, the committee probably the Treasury Department the power to deny requests 
will not hold hearings on provision of basic banking servic- made by a foreign bank if the foreign bank's home govern­
es, such as check cashing, to the poor, or on extending ment discriminated against U.S. banks operating there. oAJ­
community reinvestment rules to non-bank lenders, includ- though the expanded General Agreement on Tariffs fnd 
ing mortgage banks and credit unions.. Trade pa.ssed by Congress earlier this month covers finan-

All that is fine with bankers, who hope Leach will roll . Clal seTVlces for. the first tune. specific market-{)pening 
back what they see as excessive rules. "There is going to agreements remam to be negotiated. . 
be a serious look by the representatives at what in the con- Staff w,ite, Pete, Beh, contributed to this report. 
sumer laws mIght be counterproductive," said Edward . 



;INVESTIGATIONS 

In Fresh Ground 
he probe of Mike Espy widens to include new 
llegations against chicken producer Tyson Foods-
'" 
;'RICHARDBEHAR FAYEITEVILLE 

THE GOODIES THAT 
started the investiga­
tion of Agriculture 
Secretary Mike Espy 
were relatively small 
things as political 
scandals go: sky-box 
seats at a Dallas Cow­
boys game, tickets to a 
Chicago Bulls play­

~RIGINAL TARGET: off, a ride on a corpo-
~py leaves office rate jet and lodging at 

• 31 a lakeside cabin. One 
the largest items was a $1,200 scholar­
'p for his girlfriend. At first, the situation 
emed as if it might be cleared up quickly. 

or accepting those gratuities from lYson 
bods and other companies, some of which 

. spy had reimbursed, the White House 
. emanded his resignation. Independent 
: usel Donald Smaltz, appointed by a 
three-judge panel last September, prom-
ised a low-profile and speedy inquiry to see 
whether evidence could be found that 
'Espy did anything illegal in accepting the 
items and whether he provided favors in 
return. 

, - That seemingly narrow task, however, 
,has expanded into a full-scale investiga­
'tion that has gone beyond Espy to include 
'!Yson Foods and its relationship with Bill 

. Clinton as Arkansas Governor. Many close 
ties are already known: '!Yson executives 

r. helped finance Clinton's campaigns, and 
1. James Blair, one of the firm's lawyers, 
~ guided Hillary Rodham Clinton's success­
~ ful commodities trades. Smaltz, 57, a for-

I 
mer prosecutor from Los Angeles who was 
expected to finish the current probe with­
in six months, says he has collected such a 

. large battery of allegations that he may not 
finish the task before 1996. He is working r seven days a week and has hired nearly 30 

i employees, including six lawyers and 
. eight FBI agents. Last week he opened an 

office that he describes as "a toehold" in 
Fayetteville, Arkansas, just a few miles 
from the headquarters of '!Yson, the 
world's largest poultry producer (1993 
sales: $4.7 billion). 

Smaltz has served more than 50 grand­
jury subpoenas on individuals and groups 
ranging from the National Broiler Council, 
a chicken-industry trade group dominated 

by the '!Yson company, to the Arkansas 
Workers Compensation Commission, the 
state agency that handles disability claims 
by lYson employees. Among the many ar­
eas of Sm!i1tz's inquiry are whether lYson 
induced Espy to delay tough inspection 
rules for poultry, and why Espy intervened 
on lYson's behalf in a chicken-labeling dis­
pute in Puerto Rico. TIME has learned tha~ 
Smaltz is also investigating a charge made 
by a former 1)rson pilot that he helped con­
vey cash payments from the company to 
Clinton while Clinton was Governor of 
Arkansas . 

The reaction to the expanding probe of 
lYson Foods has been swift and furious. In 
a prepared statement, company spokes­
man Archie Schaffer accused Smaltz of go­
ing "outside the scope of the independent 
counsel's charge" and of "taking off on a 
politically motivated witch-hunt:' 1)rson 
has hired Thomas Green, a top Washington 
white-collar defense attorney, to represent 
the company. Smaltz, however, says he was 
given the jurisdiction to look into any crim­
inal charges arising from his original inqui­
ry. "It's a very broad mandate;' he said in 
an interview. 

In the Puerto Rico scandal, as reported 
in TIME last July, a commonwealth official 
had refused to permit several million 
pounds of chicken parts from mainland 
U.S. to leave the docks in January 1993 be­
cause the importers' names were missing 
from the food labels, a violation ofloca\ law. 
Espy was in office only one week at that 
point, but '!Yson Foods, through interme­
diaries, helped persuade the Secretary to 
sign a letter that moved the chicken off the 
piers and into the grocery stores. 

A far more provocative allegation 
comes from Joseph Henrickson, 43, a pilot 
who served until last year as the second­
highest member of the company's aviation 
division. The former captain alleges that on 
six occasions, mostly in the 1980s, he car­
ried sealed white envelopes from 1)rson's 
headquarters in northwest Arkansas to lit­
tle Rock while making regular business 
flights. In each instance, he claims, he held 
the envelopes up to the light in order to ex­
amine the contents. Each envelope, he 
says, measured about a quarter-inch thick 
and appeared to be filled with $100 bills. In 
each case, Henrickson believed the enve­
lopes were intended for delivery to Clin-
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SPECIAL PROSECUTOR Smaltz, who was . 
expected to conclude the probe within six . 
months, says he may not finish before 1996 

ton, though there is no evidence he ever re­
ceived them nor any allegation as to the 
purpose for which the money was in- . 
tended. In confirming that he is lOOkinO~ 
into the accusation, Smaltz told TIME, "It's 7-
very high'on my radar screen:' 

Both Clinton and lYson Foods vehe­
mently deny the charges. "I'm extremely 
surprised that these vague and baseless al­
legations are being irresponsibly bandied 
about in this way;' says David Kendall. the 
Clintons' personal lawyer. "They're totally 
false and don't merit further comment:' 
1)rson's lawyer, Green, said in a letter to 

·TIME: "These allegations are totally false." 
The former '!Yson captain provided the 

details of his charge during three intense 
days of interviews with Smaltz and a team 
of FBI agents shortly before the Thanksgiv­
ing holiday in Fayetteville, where Henrick-
son lives with his wife and two children. " 
nearly fell off my chair when I heard Joe 
make the allegation. I took over the ques-

ill 



tioning:' recalls Smaltz. Henrickson also 
spoke with TiME on several occasions be­
fore and after his contacts with the federal 
investigators. Smaltz told the Washington 
Post earlier this month that he is not inves­
tigating Clinton. Last week he explained 
.that in the case of Henrickson's anegations, 
he IS Investigating only the alleged "gratu­
iJr giver:' 1Yson Foods, but not the alleged 
• gratuity receiver. ' 
. HenrickSon says the envelopes were 
typically given to him by 1Yson employees 
at the company headquarters in Spring­
dale. In one case, he says, a 'JYson execu­
tive handed him an envelope of cash in the 
company's aircraft hangar in Fayetteville 
and said, "This is for Governor Clinton." 
Henrickson says he usually delivered the 
envelopes to receptionists working at Mid-

mer mentor as "a 600-lb. gorilla who pretty 
much did what he wanted in the face of 
rules and common sense:' 

When Henrickson took part in his first 
alleged cash delivery for Clinton in the ear­
ly 1980s, the captain at the wheel of the Ci­
tation II aircraft was Haskell Blake, Hen­
rickson says. "[Blake 1 showed me the 
envelope outside the airplane:' maintains 
Henrickson. "We held it up to the light." 
But Blake, now an Indianapolis-based pi­
lot, recalls nothing of the sort; "I like Joe, 
but 1 don't know where he came up with 
that," says he. 

Moreover, Henrickson's tale has had 
some discrepancies. In his first interview 
with TIME, Henrickson recalled that the 
envelopes "always had Clinton's name on 
them and no return address:' After meet-

FORMER TYSON PILOT Joseph Henrickson alleges thaton six occasions he flew. sealed white 
envelopes containing cash from Tyson's headquarters to Uttle Rock 

coast Aviation, formerly called the Little ing with Smaltz, he now says the envelopes 
Rock Air Center, where 1Yson lands its were "always blank:' Similarly, Henrick­
planes. In another instance, Henrickson son initially could recall only two or three 
says, he handed an envelope to a man who deliveries. After meeting with Smaltz, he 
appeared to be a plainclothes state trooper now remembers six deliveries from 1982 
who was waiting on the tarmac. until as late as 1991. Henrickson's wife 

So far, no eyewitness has corroborated Mary Ann insists that her husband dis­
Henrickson's story to TiME. Receptionists cussed the deliveries with her as they oc­
at Midcoast Aviation cannot recall any cash curred. "The envelopes bothered me at the 
drop-offs. In interviews, all 11 current and time:' she recalls. "I would ask Joe, 'You're 
former'IYson pilots who flew with Hen- taking cash? Don't you get a receipt? Some­
rickson during his 15-year tenure at the one could steal it: " Henrickson, a former 
company denied having any knowledge of Marine, says it was not in his nature to ask 
such events. Most describe Henrickson as questions. "I just did what 1 was told:' he 
a bully and a "disruptive force" while he says. "It was none of my business. I was one 
worked in the flight division. "Personally, 1 of the boys:' The Henricksons maintain 
wouldn't put it past Joe to lie if it benefited that they are both Clinton supporters. 
him:' says Tony Lundquist, a former 'JYson Smaltz's investigators came upon Hen­
pilot who now runs Wal-Mart's aviation di- rickson when they discovered a lawsuit the 
vision. A onetime protege of Henrickson's, pilot had rued against his former employer 
1Yson pilot Randy Parette, refers to his for- and called him in for questioning about it. 

112 TIME. DECEMBER 26, 1994-JANUARY 2,1995 

Henrickson's relationship with his imme­
diate boss had grown strained in recent 
years. Then in 1993 a fellow pilot was fired 
for what Henrickson and other pilots felt 
was a minor infraction. Henrickson tried to 
intervene. '!\vo months later, he too was 
fired. He then brought the lawsuit, charg­
ing retaliatory dismissal. His personnel 
records were clean, reflecting regular 
raises and promotions, but the suit was dis­
missed in October. "Under current Arkan­
sas law, Joe's case is impossible," points out 
Henrickson's attorney, Marcia Brinton. 

. Last summer, despite the company's 
strong legal position, Brinton says she was 
invited for coffee by some current 'JYson 
employees, whom she refuses to identify, 
who made "an implication" that if Hen­
rickson didn't drop his lawsuit, they would 
step forward and testify that he transported 
drugs aboard '!Yson airplanes. Nobody has 
followed through with the threat, which 
Henrickson reported to the FBI, even 
though Henrickson has appealed his case. 
Other 'JYson pilots dismiss the drug-run­
ning charge against Henrickson as prepos­
terous. Henrickson believes the threat was 
intended to scare him away from talking 
about the alleged deliveries to Clinton. He 
claims he's being blacklisted in the indus­
try, a fate he says' his former colleagues 
might suffer if they backed him up. "It's 
easy to control people who don't know 
where their next house payment is coming 
from," he says. 

Smaltz has served Henrickson with a 
subpoena to appear before a grand jury 
and given him a two-page letter of immuni­
ty, which protects the pilot from criminal 
charges and subjects him to perjury 
charges if he is lying. The former'JYson 
captain has also volunteered to take a lie­
detector test. 
TIME, 

~~~~~~;ffiai~r-ffia~or fo-
cus of the probe. says he is investi­
gating more than 30 allegations against the 
Agriculture Secretary. Espy's lawyer, Reid 
Weingarten, declared that Smaltz's grow­
ing staff and multiple subpoenas "suggest 
an investigation out of control or one with a 
funny agenda:' His client, who leaves of­
fice Dec. 31, certainly faces a far longer 
wait for a resolution than nearly anyone 
imagined a feW" months ago. • • 
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of the person upon whom the demand 
has been served. may. by agreement be­
tween such persons and the custOdian. 
be reproduced by such person. In which 
case the custodian may require that 
the copies so produced be duly certified 
as true copies of the original of the ma­
tertallnvolved. 

§ 49.3 Examination of materiaL 

Material produced pursuant to the 
Act. while in the custody of the Custo­
dian. shall be for the official use of offi­
cers and employees of the Department 
of Justice in accordance with the Act. 
but such material shall. upon reason­
able notice to the Custodian. be made 
available for examination by the per­
son who produced such material or his 
duly authorized representative during 
regular office hours established for the 
Department of Justice. Examination of 
such material at other times may be 
authorized by the Assistant Attorney 
General or the Custodian. 

§ 49.4 Deputy Custodians. 

Deputy Custodians may perform such 
of the duties assigned to the Custodian 
as may be authorized or required by 
the Assistant Attorney General. 

PART 50-STATEMENTS OF POUCY 

Sec. 
50.2 Release of Information by personnel of 

the Department of Justice relating to 
criminal and civil proceedings. 

50.3 Guidelines for the enforcement of title 
VI. CIvil Rights Act of 1964. 

50.5 Notification of Consular Officers upon 
the arrest of foreign nationals. 

50.6 Antitrust DIvision business review pro-
cedure. . 

50.7 Consent judgments In actions, to enjoin 
discharges of pollutants. 

50.8 Policy with regard to criteria for dis­
cretionary access to Investigatory rec­
ords of historical Interest. 

50.9 Policy with regard to open judicial pro­
ceedings. 

50.10 Policy with regard to the Issuance Of 
subpoenas to members Of the news 
media. subpoenas for telephone tol! rec­
ords of members of the news media. and 
the Interrogation. Indictment. or arrest 
Of. members of the news media. 

50.12 Exchange of FBI Identification 
records 

28 CFR Ch.1 (7-1-94 f~ 

50.13 Procedures for receipt and colliiiiA;. 
atlon Of written comments su~ 
under subsection 2(b) of the Ant;:! 
Procedures and Penalties Act. ~ 

50.14 Guidelines on employee selectl~ ~ 
cedures. ...L 1,; 

50.15 Representation of Federal omclalalit 
employees by Department of Justice '" 
torneys or by private counsel ~ 
by the Department In civil. Crlmtnal._ 
congreSSional proceedings In whiCh .... 
eral employees are sued. subpoeDaad, 'it 
charged In their individual capacltlea.' 

50.16 Representation of Federal emplon. 
by private counsel at Federal expelllle.'" 

50.17 Ex. parte communications In In!onDii 
rulemaklng proceedings. iJ~l 

50.18 [Reserved] ., " 
50.19 Procedures to be fol!owed by goV~ 

ment attorneys prior to filing recUS&l ~ 
disqualification motions. '.'.' 

50.20 PartiCipation by the United Sta~'·ti 
court-annexed arbitration. ,\:~. 

50.21 Procedures governing the destrnctl~ 
of contraband drug evidence In the CIJI. 
tody of Federal law enforcement authem. 
ties. 

AUTHORITY: 5 U.S.C. 301. 552. 552&; 15 
16(d); 21 U.S.C. 881(0(2); 28 U.S.C. 506. 509. 
516.517.518.519; E.O. 12250. 

(:

50.2 Release of information by pel' 
soDDel of the Department of J1UtIee 
relating to criminal and civil ~ 
ceedlngs. .j 

(a) General. (1) The availability 1i, 
news media of information in crim1nal 
and civil cases Is a matter which baa 
become Increasingly a subject of coD­
cern In the administration of justice. 
The purpose of this statement Is to for­
mulate specific guidelines for the r&­
lease of such Information by personnel 
of the Department of Justice. .' 

(2) While the release of Informati~ 
for the purpose of influencing a trlallJ, 
of course, always Improper, there are 
valid reasons for making available to 
the public Information about the ad­
ministration of the law. The task of 
striking a fair balance between the pr0-
tection of Individuals accused of crime 
or Involved In civil proceedings with 
the Government and public under­
standings of the problems of control­
ling crime and administering govern­
ment depends largely on the exercise of 
sound judgment by those responsible 
for administering the law and by rsp­
resentatives of the press and other 
media 
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) The availability ;:, 
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s a matter which baa 
19ly a subject of con­
Inistration of justice 
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rmation by personnel 
~ of Justice. 
llease of informatio~ 
influencing a trial is. 
improper. there are 

making aVailable to 
lation about the ad­
~e law. The task oC 
mce between the pro­
lalS accused oC crime 
,il proceedings Wi th 
and public under-

• roblems of control­
ministering govern­
'lyon the exercise oC 
y those responsible 
the law and by rep­
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JI Inasmuch as the Department of 
.",tlCC has generally fulfilled its re­
;."nsibiI1ties with awareness and un­
':.~l;Lnding of the competing needs in 
:~. s Mea. this statement. to a consid­
:::;blc extent. reflects and formalizes 
: :.;. sl."ndards to which representatives 
:.( lhe Department have adhered in the 
.w,t. :-<onetheless. it Will be helpful in 
:'nsuring uniformity of practice to set 
~orlh the following guidelines for all 
; •. r.;onnel of the Department of Jus­
:ICl'. 

(4) Because of the difficulty and im-
""rtance of the questions they raise. it 
:5 felt that some portions of the mat­
~ •. r.; covered by this statement, such as 
lhe authorization to make available 
F"deral conviction records and a de­
....:ription of items seized at the time of 
arrest. should be the subject of con­
tinuing review and consideration by 
lhe Department on the basis of experi­
.. nee and suggestions from those within 
and outside the Department. 

(b) Guidelines to criminal actions. (1) 
These guidelines shall apply to the re­
lease of information to news media 
from the time a pereon is the subject of 
a crIminal investigation until any pro­
ceeding resulting from such an inves­
tigation has been terminated by trial 
or otherwise. 

(2) At no time shall personnel of the 
Department of Justice furnish any 
statement or information for the pur­
pose of Influencing the outcome of a 
defendant's trial. nor shall personnel of 
the Department furnish any statement 
or information. which could reasonably 
be expected to be disseminated by 
means of public communication. if 
such a statement or information may 
reasonably be expected to influence the 
outcome of a pending or future trial. 

(3) Personnel of the Department of 
Justice. subject to specific limitations 
Imposed by law or court rule or order. 
may make public the following infor­
mation: 

(I) The defendant's name. age. resi­
dence. employment. marital status • 
and Similar background information. 

(II) The substance or text of the 
charge. such as a complaint. indict­
ment. or information. . 

(Iii) The identity of the investigating 
andlor arresting agency and the length 
or scope of an investigation. 
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(iv) The circumstances immediately 
surrounding an arrest. including the 
time and place of arrest. resistance. 
pursuit. possession and use of weapons. 
and a description of pbysica.l items 
seized at the time of arrest. 

Disclosures should include only incon­
trovertible. factual matters. . and 
should not include subjective observa­
tions. In addition. where background 
information or int:ormation relating to 
the circumstances of an arrest or in­
vestigation would be highly prejudicial 
or where the release thereof would 
serve no law enforcement function 
such information should not be mad~ 
public. 

(4) Personnel of the Department shall 
not disseminate any information con­
cerning a defendant's prior criminal 
record. 

(5) Because of the particular danger 
of prejudice resulting from statements 
in the period approaching and during 
trial. they ought strenuously to be 
avoided during that period. Any such 
statement or release shail be made 
only on the infrequent occasion when 
circumstances absolutely demand a 
disclosure of information and shall in­
clude only information which is clearly 
not prejudicial. 

(6) The release of certain types of in­
formation generally tends to create 
dangers of prejudice without serving a 
significant law enforcement function. 
Therefore. personnel of the Department 
should refrain from making available 
the following: ~ 

(1) Observations about a defendant's 
character. 

(11) Statements. admissions. confes­
sions. or alibis attributable to a de­
fendant. or the refusal or failure of the 
accused to make a statement. 

(111) Reference to investigative proce­
dures such as fingerprints. polygraph 
examinations, ballistiC tests, or labora­
tory tests. or to the refusal by the de­
fendant to submit to such tests or ex­
aminations. 

(iv) Statements concerning the iden­
tity. testimony, or credibility of pro­
spective witnesses. 

(v) Statements concerning evidence 
or argument in the case, whether or 
not it is anticipated that such evidence 
or argument will be used at trial. 
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(vI) Any opinion as to the accused's 
guil t, or the possi b1l1 ty of a plea of 
guilty to the offense charged, or the 
possiblIity of a plea to a lesser offense. 

(7) Personnel of the Department of 
Justice should take no action to en­
courage or assist news media in 
photographing or televising a defend­
ant or accused person being held or 
transported in Federal custody. De­
partmental representatives should not 
make available photographs of a de­
fendant unless a law enforcement func­
tion is served thereby. 

(8) This statement of policy is not in­
tended to restrict the release of infor­
mation concerning a defendant who is 
a fugt ti ve from just! ce. 

(9) Since the purpose of this state­
ment is to set forth generally applica­
ble guidelines, there w1l1, of course, be 
situations in which it w1l1 limit the re­
lease of information which would not 
be prejudicial under the particular cir­
cumstances. If a representative of the 
Department bel!eves that in the inter­
est of the fair administration of justice 
and the law enforcement process infor­
mation beyond these guidelines should 
be released, in a particular case, he 
shall request the permission of the At­
torney General or the Deputy Attorney 
General to do so. 

(c) Guidelines to civil actions. Person­
nel of the Department of Justice asso­
ciated with a civil action shall not dur­
ing its investigation or litigation make 
or participate in making an 
extrajudicial statement, other than a 
quotation from or reference to public 
records, which a reasonable person 
would expect to be disseminated by 
means of public communication if 
there is a reasonable likelihood that 
such dissemination will interfere with 
a fair trial and which relates to: 

(1) Evidence regarding the occurrence 
or transaction involved. 

(2) The character, credibility, or 
criminal records of a party, witness, or 
prospective witness. 

(3) The performance or results of any 
examinations or tests or the refusal or 
failure of a party to submit to such. 

(4) An opinion as to the merits of the 
claimS or defenses of a party, except as 
required by law or administrative rule. 
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(5) Any other matter reasonably, 
ly to interfere wi th a fair trial Of,,"i 
action. '14~.! ! 

[Order No. 46&-71, 36 FR 21028. Nov. 3, 1an;:~ 
amended by Order No. 602-75. 40 FR %. . 

May 20, 1975) . 'WI 

§ 50.3 Guidelines for the enforce'~ 
of title VI, Civil Rights Act of tile( 

(a) Where the heads of agencies b&~ 
ing responsibilities under title VI iii I 
the Civil Rights Act of 1964 conclUde 
there is noncompliance with relrUJ&. 
tions issued under that title, sevelIj 
alternative courses of action are oPell. I 
In each case, the objective should be to f; 
secure prompt and full compliance 10 .[ 
that needed Federal assistance IDa,j 
commence or continue,:,slI 

(b) Primary responsibllity for prODlpt 
and vigorous enforcement of title VI 
rests with the head of each department 
and agency administering programs or 
Federal financial assistance. Title VI 
itself and relevant Presidential direc­
tives preserve in each agency the au. 
thority and the duty to select, froiD 
among the available sanctions, the 
methods best deSigned to secure COlJlo 
pliance in individual cases. The deci. 
sion to terminate or refuse assistance' 
is to be made by the agency head or hia 
designated representative. ·0 

(c) This statement is intended to pro. 
vide procedural guidance to the respon:­
sible department and agency officiale 
in exercising their statutory discretion 
and in selecting, for each noncompll· 
ance Situation, a course of action that 
fully conforms to the letter and spirit 
of section 602 of the Act and to the im­
plementing regulations promulgated 
thereunder. 

L ALTERNATIVE COURSES OF ACTION 

A. ULTIMATE SANCTIONS 
The ultimate sanctions under title VI are 

the refusal to grant an appllcatlon for assls~ 
ance and the tennlnatlon of assistance being 
rendered. Before these sanctions may be In· 
voked, the Act requires completion of the 
procedures called for by section 602. That 
section require the department or agency 
concerned (1) to detennlne that compliance 
cannot be secured by voluntary means, (2) to 
consider alternative courses of action con· 
slstent with achievement of the objectives of 
the statutes authOrizing the particular n· 
nanclal assistance, (3) to afford the applicant 
an opportunity for a hearing, and (4) to corn-
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**DOCUMENT 2** 
January 14, 1993 
TO: Holders of united states Attorneys' Manual, Title 1 
FROM: Office of the Attorney General 

William P. Barr 
Attorney General 

RE: Media Guidelines 
NOTE: 1. This is issued pursuant to USAM 1-1.550 

2. Distribute to Holders of Title 1 
3. Revised Chapter 

AFFECTS: 1-7.000 Media Relations 
PURPOSE: Bluesheet 1-7.000 sets forth revised Media Policy for the 

Department of Justice. 
The following media policy replaces Chapter 7, Media Relations, in Title 1 

of the united States Attorneys' Manual dated October 1, 1988. 
1-7.000 

MEDIA POLICY 
I. PURPOSE 

The purpose of this policy statement is to establish specific guidelines 
consistent with the provisions of 28 CFR 50.2 governing the release of 
information relating to criminal and civil cases and matters by all components 
(FBI, DEA, INS, BOP, USMS, USAO, and DOJ divisions) and personnel of the 
Department of Justice. These guidelines are: 1) fully consistent with the 
underlying standards set forth in this statement and with 28 CFR 50.2; 2) in 
addition to any other general requirements relating to this issue; 3) 
intended for internal guidance only; and 4) do not create any rights 
enforceable in law or otherwise in any party. 

II. GENERAL PRINCIPLES 
A. Interests Must Be Balanced 

These guidelines recognize three principle interests that must be balanced: 
the right of the public to know; an individual's right to a fair trial; and, 
the government's ability to effectively enforce the administration of justice. 

1. Need for Confidentiality 
Careful weight must be given in each case to protecting the rights of victims 
and litigants as well as the protection of the life and safety of other 
parties and witnesses. To this end, the Courts and Congress have recognized 
the need for limited confidentiality in: 

a. On-going operations and investigations; 



b. Grand jury and tax matters; 
c. certain investigative techniques; and, 
d. Other matters protected by the law. 

2. Need for Free Press and Public Trial 
Likewise, careful weight must be given in each case to the constitutional 
requirements of a free press and public trials as well as the right of the 
people in a constitutional democracy to have access to information about the 
conduct of law enforcement officers, prosecutors and courts, consistent with 
the individual rights of the accused. Further, recognition should be given to 
the needs of public safety, the apprehension of fugitives, and the rights of 
the public to be informed on matters that can affect enactment or enforcement 
of public laws or the development or change of public policy. 
These principles must be evaluated in each case and must involve a fair degree 
of discretion and the exercise of sound judgment, as every possibility cannot 
be predicted and covered by written policy statement. 

III. AUTHORITY FOR MEDIA RELATIONS 
A. General Responsibility 

Final responsibility for all matters involving the news media and the 
Department of Justice is vested in the Director of the Office of Policy and 
Communications (OPC) who will designate principal points of contact within the 
Office of Public Affairs, a component of OPC. The Attorney General is to be 
kept fully informed of appropriate matters at all times. 
Responsibility for all matters involving the local media is vested in the u.s. 
Attorney. 

B. Designation of Media Representative 
Each united States Attorney's Office and each field office of the various 
components of the Department shall designate one or more persons to act as a 
point of contact on matters pertaining to the media. 
In united States Attorneys' offices or field offices where available personnel 
resources do not permit the assignment of a full time point of contact for the 
media, these responsibilities should be assigned to a clearly identified 
individual. (This, of course, could be the united States Attorney or field 
office head.) 

T 

IV. COORDINATION WITH THE OFFICE OF POLICY AND 
COMMUNICATIONS 

A. Department of Justice Components 



he public affairs officers at the headquarters level of the Federal Bureau of 
Investigation, Drug Enforcement Administration, Immigration and Naturalization 
service, Bureau of Prisons, united states Marshals Service, Office of Justice 
Programs, and community Relations Service are responsible for coordinating 
their news media effort with the Director of OPC. 

B. united States Attorneys 
Recognizing that each of the 93 united states Attorneys will exercise 
independent discretion as to matters affecting their own districts, the united 
states Attorneys are responsible for coordinating their news media efforts 
with the Director of OPC in cases that transcend their immediate district or 
are of national importance. (See IV.C, below.) 

C. Procedures to Coordinate with OPC 
In order to promote coordination with the OPC, all components of the 
Department shall take all reasonable steps to insure compliance with the 
following: 

1. International/National/Major Regional News 
As far in advance as possible, OPC should be informed about any issue that 
might attract international, national, or major regional media interest. 
However, the OPC should be alerted not to comment or disseminate any 
information to the media concerning such issues without first consulting with 
the united states Attorney. 

2. News Conferences 
Prior coordination with OPC is required of news conferences of national 
significance. 

3. Requests from National Media Representatives (TV, Radio, Wire Service, 
Magazines, Newspapers) 
OPC should be informed immediately of all requests from national media 
organizations, including the television and radio programs (such as the 
nightly news, Good Morning America, Meet the Press and Sixty Minutes), 
national wire services, national news magazines and papers (such as the New 
York Times, U.S.A. Today, and the Wall Street Journal) regarding in-depth 
stories and matters affecting the Department of Justice, or matters of 
national significance. 

4. Media Coverage Affecting DOJ 
When available, press clippings and radio/television tapes involving matters 
of significance should be forwarded to OPC. 

5. Comments on Specific Issues (i.e., New Policies, Legislative proposals, 



Budget) 
OPC should be consulted for guidance prior to conunenting on new policies and 
initiatives, legislative proposals or budgetary issues of the Department. 
This should not be interpreted to preclude recitation of existing 
well-established Departmental policies pr approved budgets. 

V. COORDINATION WITH THE UNITED STATES ATTORNEYS 
A. In instances where OPC or the headquarters of any division, component or 
agency of the Department issues a new release or conducts a news conference 
which may affect an office or the United States Attorney, such division, 
component, or agency will coordinate that effort with the appropriate united 
States Attorney. 
B. In instances where local field officers of any division or component plans 
to issue a news release, schedule a news conference or make contact with a 
member of the media relating to any case or matter which may be prosecuted by 
the United States Attorney's office, such release, scheduling of a news 
conference or other media contact shall be approved by the united states 
Attorney. 

VI. RELEASE OF INFORMATION IN CRIMINAL AND 
CIVIL MATTERS 

The following policies shall apply to the release of information relating to 
all criminal and civil matters by components and personnel of the Department 
of Justice to the news media. 

1. Non-Disclosure of Information 
At no time shall any component or personnel of the Department of Justice 
furnish any statement or information that he or she knows or reasonably should 
know will have a sUbstantial likelihood of materially prejudicing an 
adjudicative proceeding. 

2. Disclosable Information 
Department personnel, subject to specific limitations imposed by law or court 
rule or order and consistent with the provisions of these guidelines, may make 
public the following information in any criminal case in which charges have 
been brought: 

a. The defendant's name, age, residence, employment, marital status, 
and similar background information; 

b. The substance of the charge, limited to that contained in the 
complaint, indictment, information, or other public documents; 

The identity of the investigating and/or arresting agency and the 



length and scope of an investigation; 
d. The circumstances immediately surrounding an arrest, including 

the time and place of arrest, resistance, pursuit, possession and use of 
weapons, and a description of physical items seized at the time of 
arrest. Any such disclosures shall not include subjective observations; 
and 

e. In the interest of furthering law enforcement goals, the public 
policy significance of a case may be discussed by the appropriate united 
states Attorney or Assistant Attorney General. 

In civil cases, Department personnel may release similar identification 
material regarding defendants, the concerned government agency or program, a 
short statement of the claim, and the government's interest. 

3. Disclosure of Information concerning ongoing Investigations 
a. Except as provided in subparagraph (b) of this paragraph, 

components and personnel of the Department shall not respond to 
questions about the existence of an ongoing investigation or comment on 
its nature or progress, including such things as the issuance or serving 
of a subpoena, prior to the public filing of the document. 

b. In matters that have already received sUbstantial publicity, 0 

about which the community needs to be reassured that the appropriate la 
enforcement agency is investigating the incident, or where release of 
information is necessary to protect the public interest, safety, or 
welfare, comments about or confirmation of an ongoing investigation may 
need to be made. In these unusual circumstances, the involved 
investigative agency will consult and obtain approval from the united 
states Attorney or Department Division handling the matter prior to 
disseminating any information to the media. 

4. Disclosure of Information Concerning Person's Prior Criminal Record 
Personnel of the Department shall not disseminate to the media any 

information concerning a defendant's or subject's prior criminal record 
either during an investigation or at a trial. However, in certain 
extraordinary situations such as fugitives or in extradition cases, 
departmental personnel may confirm the identity of defendants or subject 
and the offense or offenses. where a prior conviction is an element of 
the current charge, such as in the case of a felon in possession of a 
firearm, departmental personnel may confirm the identity of the 
defendant and the general nature of the prior charge where such 
information is part of the public record in the case at issue. 

5. Concerns of Prejudice 
Because the release of certain types of information could tend to 

prejUdice an adjudicative proceeding, Department personnel should 



refrain from making available the following: 
a. Observations about a defendant's character; 
b. statements, admissions, confessions, or alibis attributable to a 

defendant, or the refusal or failure of the accused to make a statement; 
c. Reference to investigative procedures, such as fingerprints, 

polygraph examinations, ballistic tests, or forensic services, including 
DNA testing, or to the refusal by the defendant to submit to such tests 
or examinations; . ~ 

d. s~atem7nts concerning the identity, testimony, or ~dibility~~ 
prospect1ve w1tnesses. ~rt 

e. statements concerning evidence or argument in the case, whether /. 
or not it is anticipated that such evidence or argument will be used at 
trial; 

f. Any opinion as to the defendant's guilt, or the possibility of a 
plea of guilty to the offense charged, or the possibility of a plea of a 
lesser offense. 

VII. ASSISTING THE NEWS MEDIA 
A. Other than by reason of a Court order, Department personnel shall not 
prevent the lawful efforts of the news media to photograph, tape, record or 
televise a sealed crime scene from outside the sealed perimeter. 
In order to promote the aims of law enforcement, including the deterrence of 
criminal conduct and the enhancement of public confidence, Department 
personnel with the prior approval of the appropriate united states Attorney 
may assist the news media in photographing, taping, recording or televising a 
law enforcement activity. The united States Attorney shall consider whether 
such assistance would: 

1. unreasonably endanger any individual; 
2. prejudice the rights of any party or other person; and 
3. is not otherwise proscribed by law. 

C. A news release should contain a statement explaining that the charge is 
merely an accusation and that the defendant is presumed innocent until and 
unless proven guilty. 

VIII. FREEDOM OF INFORMATION ACT (FOIA) 
Nothing contained herein is intended to control access to Department of 
Justice records which are publicly available under provisions of the Freedom 
of Information Act (FOIA). 
(28. U.S.C. 509) (Order No. 469-71, 367 F.21028, No.3, 1971, Amended by Order 
No. 602-75, 40 FR 22119, May 20, 1975) 
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28 § 594 

(d) Assistance of Department of Justice.-
(1) In carrying out functions.-An independent counsel may 

request assistance from the Department of Justice in carI1ing 
out the functions of the independent counsel, and the Depart· 
ment Qf Justice shall provide that assistance, which may in­
clude access to any records, files, or other materials relevant to 
matters within such independent counsel's prosecutorial juris· 
diction, and the use of the resources and personnel necessary to 
perform such independent counsel's duties. 

(2) Payment of and reports on expenditures of independent 
counsel.-The Department of Justice shall pay all costs relating 
to the establishment and operation of any office of independent 
counsel. The Attorney General shall submit to the Congress, 
not later than 30 days after the end of each fiscal year, a report 
on amounts paid during that fiscal year for expenses of investi· 
gations and prosecutions by independent counsel. Each such 
report shall include a statement of all payments made for 
activities of independent counsel but may not reveal the identi­
ty or prosecutorial jurisdiction of any independent counsel 
which has not been disclosed under section 593(b)(4). 

(e) Referral of other matters to an Independent counsel.-An 
independent counsel may ask the Attorney General or the division 
of the court to refer to the independent counsel matters related to 
the independent counsel's prosecutorial jurisdiction, and the Attor­
ney General or the division of the court, as the case may be. may 
refer such matters. If the Attorney General refers a matter to an 
independent counsel on the Attorney General's own initiative. the 
independent counsel may accept such referral if the matter relates 
to the independent counsel's prosecutorial jurisdiction. If the Attor­
ney General refers any matter to the independent counsel pursuant 
to the independent counsel's request, or if the independent counsel 
accepts a referral made by the Attorney General on the Attorney 
General's own initiative, the independent counsel shall so notify the 
division of the court. 

(f) Compliance with policies of the Department of Justlce.-AnD 
independent counsel shall. except where not possible, comply with 
the written or other established policies of the Department of 
Justice respecting enforcement of the criminal laws. 

(g) Dismissal of matters.-The independent counsel shall have 
full authority to dismiss matters within the independent counsel's 
prosecutorial jurisdiction without conducting an investigation or at 
any subsequent time before prosecution, if to do so would be 
consistent with the written or other established policies of the 
Department of Justice with respect to the enforcement of criminal 
laws. 
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PUBUC LAW 108-270 [So 24]; June 80, 1994 

·INDEPENDENT COUNSEL REAUTHORIZATION 
ACT OF 1994 

For Legislative History of Act, see Report for P.L. 103-270 in 
U.S.C.C. & A.N. Legislative History Section. 

An Act to ri!avthorlze the Independent counaallaw for an addldonalli years, and for otl'lar 
purposes. . 

Be it enacted by the Senate and House·' of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TlTLE. 

This Act may be cited as the "Independent Counsel Reauthor-
ization Act of 1994". . . . .._ 

SEC. 2. FIVE-YEAR REAtrrHORlZATION. " :. 

Section 699 of title 28, United States Code, is amended by 
striking "1987" and inserting "1994". 

SEC. 3. ADDED CONTROLS. 
(a) COST CONTROLS AND ADMINISTRATIVE SUPPORT.-Section 

594 of title 28, United States Code, is amended by adding at 
the end the following new subsection: 

"(I) COST CONTROLS AND ADMINISTRATIVE SUPPORT.­
"(1) COST CONTROLS.-

"CA) IN GENERAL.-An independent counsel shall-
"(i) conduct alI activities with due regard for 

expense; . 
"(ii) authorize only reasonable and lawful expendi­

tures;and 
"(iii) promptly, upon takin!! office, assign to a spe­

cific employee the duty of certifying that expenditures 
of the independent counsel are reasonable and made 
in accordance with law. 
"(B) LIABILITY FOR INVALID CERTIFICATION.-An 

employee making a certification under subparagraph CA)(iii) 
shall be liable for an invalid certificatIOn to the same 
extent as a certifying official certifying a voucher is liable 
under section 3528 of title 31. 

"CC) DEPARTMENT OF JUSTICE POLICIES.-An independ­
ent counsel shall comply with the established poliCies of 
the Department of Justice respecting expenditures of funds, 
except to the extent that compliance would be inconsistent 
with the purposes of this chapter. 
"(2) ADMINISTRATIVE SUPPORT.-The Director of the 

Administrative Office of the United States Courts shall provide 
administrative support and guidance to each independent coun­
sel. No officer or employee of the Administrative Office of 
the United States Courts shall disclose information related 

108 STAT. 732 . 
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P.LI03-270 LAWS OF lOSrd CONG.-2ndSESS. 

(c) INDEPENDENT COUNSEL EMPLOYEE PAY COMPARABILlTY.­
Section 594(c) oftitle 28, United States Code, is amended by striking 
the last sentence and inserting: "Such employees shall be com­
pensated at levels not to exceed those payable for comparable posi­
tions in the Office of United States Attorney for the District of 
Columbia under sections 548 and 550, but in no event shall any 
such employee be compensated at a rate greater than the raLe 
of basic pay payable for level ES-4 of the Senior Executive Service 
Schedule under section 5382 of title 5, as adjusted for the District 
of Columbia under section. 5304 of that title regardless of the 
locality.in which an employee is employed.... ~ .. 

(d) Enncs ENFORCEMENT.-SectJon 594(j) of tille 28, United 
States Code, is amended by adding at the end the following new 
paragraph: . . '.' . '.' . 

-(5) ENFORCEMENT.-The Attorney General and the Direc­
tor of the Office of Government Ethics have authority to enforce 
compliance with this subsection.... . . 
(e) COMPLIANCE WIT/I POLICIES OF THE DEPARTMENT OP Jus· 

TICE.-Section 594<0 of title 28, United States Code, is amended-

-C (1) by striking "shall, except where not possible, comply" 
. and inserting "shall, except to the extent that to do so would 

I kI be inconsistent with the purposes of this chap.ter, comply"; 
1Q (2) by' .adding at t~t; end the foI\owin~: "To determine 

. these poliCies and poliCies under subsection (I)(l)(B), the 
independent counsel shall, except to the extent that doing so 
would be inconsistent with the ~urposes of this chapter, consult 
With the Deportment of Justice. '; ...., . 

(3) by striking "An independent" alld inserting the follow- . 
in~ .' .... '. '. 

a(1) IN GENERAL . ...;....An independent"; and .... . 
. (4) by adding at the end the following new paragraph: 

. "(2) NATIONAL SECURlTY.-An independent counsel shall 
comply with guidelines and procedures used by the Department 
in the handling and use of classified materiaL ... 
<0 PUDLICATION OF REPORTS.-8ection 694(h) of title 28, United 

States Code, is amended by adding at the end the followmg new 
paragraph:' '. . 
'. . "(3) PUBLICATION OF REPORTS.-At the request of an 

independent counsel, the Public Printer shall cause to be 
. printed any report previously released to the public under 

paragraph (2). The independent counsel shall certify the num­
ber of copies necessary for the public, and the Public Printer 

.. shall place the cost of the required number to the debit of 
·such mdependent counsel. Additional copies shall be made 
available to the public through the depository library program 
and Superintendent of Documents sales program pursuant to 

. sections 1702 and 1903 oftitle 44.". . . 
(g) ANNUAL REPORTS TO CONGRESS.-Section 595(a)(2) of title 

28, United States Code, is amended by striking "such statements" 
and all that follows through "appropriate" and inserting "annually 
a report on the activities of the mdependent coWlsel, il1cluding 
a description of the progress of any investigation· or prosecution 
conducted by the independent counsel. Such report may omit any 
matter that in the judgment of the independent counsel should 
be kept confidential, but shall provide information adequate to 
tu::;Za~~~. expenditures that the office of th~ independent counsel 

108 STAT. 734' 
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INDEPE.'IDENT COUNSEL REAUTHORIZATION ACT OF 1987 . - :~ ... :"' . .,.. 
P.L. 100-191, see page 101 Stat. 1293 '. ..:::I::E) 

. .', - ·..!!.;JCO 

DATES OF CONSIDERATION AND PASSAGE ' .. 

House October 21, DecembfIT 2, 198!. 
: .. , i .)~:::::; ~~-ij 

'. ,'" ~Lli::;k1 

,~ · .. _~'; __ b;'.':--Senate November 3, 20, 1987 "~::.' 
." " ~ .:: ... : ;"; .. ~. ;-.-... ,. 

House Report (Judiciary Committee) No. l00-316,~i::; .b'3 
Sept. 23, 1987 [To accompany H.R. 2939]· -.: ~:.:. -'::1i (;j 

-, :J--:. ;~:. '.-.,,', '~"".":_ <)-:;:---; 
Senate Report <Governmental Affairs Committee) No. 100-123, ~:ln 

July 24,1987 [To accompany S.1293] ,:.,;: i': ~-Ui9!J 
.. _.'",;.. :." ~1:J:'~': z..~i."· 

House Conference Report No. 100-452 <' ,':., - ..;." 

. Nov. 20, 1987 [To accompany H.R. 2939] ·:t~,~',;'~::~··:·~Ica 
Cong. Record Vol. 133 (1987)., :~i ,:··~~~~?:~~~.i/j 

The House bill was passed in lieu of the Senate bill after a_cii~ , 
its language to contain much of the text of the Senate bilL .' >: 

\'}t7 ~ The Senate Report (this page), the House Conference Report (page " 
V\. !~S:), and theSiun:.ing Statement ofth~ Presi~en~(page 22o.~~,.are:s:~C· 

I . . SENATE REPORT NO. 100-123 .' ::.;,:- .... ; '" 
. , . .:.; ,. c·.", '.' . ,. ; :"." '.:. :·~')H 

(page 1] ': <" •... l. '.' .. ,''': .:.'.; < of V: s·d:.i' CJ 
. " '. "'-. .~ ........ \. • •.• ,-.-:!, _-.~ .. ·.--ti~'{~ 

The Committee on Governmental AffairS, to 'whicn was ret'eiTed 
the bill (S. 1293) to amend the Ethics in Government Act of 1978 to 
provide a continuing authorization for iDdependent counsel and 'for 
other purposes, having considered the same, reports favorably 
thereon with an amendment and recommends that the bill as 
amended do pass. ., . , ,": ... " ... ' . . :··~.,;s,:):; ;I, 

" ..•. .- ·,.r' --..• '~ .. ~.- ~ . .'.:--: ·.'k: ·~h:i.-oH 

I. PuRPosE 
::. ...... ~'~: -.:. :;l~;f.:ri .J.:: ~·li;d 

. :..,;~: . ;.ilG:J!:l:;'! e-d.t 

The purpose of S. 1293, the Independent Counsel Reauthorization 
Act of 1987, is to amend the Ethics in Government Act to provide a 
continuing authorization for the independent counsel p~ and·.~ 
clarify and strengthen ~h~provisions gov~~jn! ~~ p~.o;;.;;;~ 

'e' -:.: ;' ~.i'.~f~!:.";~G':~;~::'i j·i·;S·;.;~'·Sjl1fi1 

n. BACKGROUND 
.. ,!., .;::..::..r.;, ... 

A. HISTORY Oil' THE INDEPENDENT COUNSEL STATUTE ',r .LV=:-

first~= b~=ginthi97~drr~~t i:~:!tf=i~~= 
Title VI, 28 U.S.C. 591-98, of the Ethics in Government Act, Public 
Law 95-521. . . '.~::: ''.' 1. 

The Ethics in Government Act seeks to preserve and promote 
public' confidence in the integrity of the federal government by, 
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INDEPENDENT COUNSEL REAUTH. ACT 
P.L. 1~191 :-", 

(page 24) 

Requests for Ezpanded Jurisdiction.-:Under the. existin~ statute, 
if an independent counsel receives or uncovers information about 
criminal conduct which is outside but "related to" his or her pro&­
ecutorial jurisdiction, the ind:e{lendent COUDSe. I may ask either the 
Attorney General or the speciaJ court for expanded authority to in­
vestigate the new matter. The special court, in In re Olson, signifi­
cantlr. restricted this provision where, as explained earlier, it ruled 
that Its authority to grant a request for expanded jurisdiction does 
not extend to cases in which the Attorney General bas previously 
denied the same request._:':. -,:-, _0_.--,- -_ . -:' ' .. :: --:: '" ~ - _ ' 
. ' In light of this case law and concerns about the Attorney Gener­
al's failure to accord sufficient importance to the request of the in­
dependent counsel, the bill amends subsection (e) to require inde­
pendent counsels to prese~t all requests for expanded jurisdiction 
first to the Attorney General. The bill then requires the Attorney 
General to conduct a preliminary investigation of the new matter 
for no longer than SO days. After this investigation, the Attorney 

· General must decide whether to grarit the request for expanded ju­
risdiction and refer the matter to the eXisting independent counsel, 

, to request the appointment of a' new _independent ,counsel, or to 
close the matter because "there are no reasonable gt:oUDds to be­
lieve that further investigation is warranted." In making this deci­
sion, the legislation requires the Attorney General to accord "great 
weight" to any recommendations from the sitting independent 
counsel. ' ,-.. '.': '. ,,', -'!.:.--'''; .. " " , .. ,~,-

. . -The bill deletes the authority of the special court to grant, on its 
own, a request for expanded jurisdiction and instead rests this deci­
sion with the Attorney General. By lodging final decisionmaking 
authority with the Attorney Genenil, but also requiring the Attor­

, ney General to give "great weight" to the recommendations of the 
sitting independent counsel, the bill establishes a process by which 
a request for expanded jurisdiction is bandled not only within the 
constraints of the Constitution, but also with assurance that the in­
dependent counsel is given a meaningful role in the decisionmak-

~roc;:zicieS.-Su~ion (0 ~~ind~;Dde~t' ~unsels to 
comply with the written or other established policies of the Depllrl­
ment of Justice respecting the enforcement Of criminal law. This 
provision strengthens current law,which requires independent 
counsels to comply with these policies "except where not POSSible.,,] 
· The purpose of this change is to emph8size ~t independent ) 
counsels should follow the same rules m their investigations as ' 
apply to other federal criminal investigations, 80 that the subjects 
of the investigations are. treated in the aame manner as other per­
sons, Some examples are Department policies: listing the factors a ' 
prosecutor must consider in deciding whether to commence pro&­
ecution in a case and probibi~ indictment unless the admissible 
evidence "will probably be sufficient to obtain a conviction." , ' 
· By obligating independent counselS to comply with the Depart­
ment's policies on law enforcement, however, the policies are not 
intended to be transformed into manadatory directives; they are in­
tended to retain their characte. r as important guidelines w}tich 
&i.vwd be followed unless an UDexpected situation or other good 
,reason justifies making an exception. ,Finally, the provision is not .. . -. " - \ .. .,.. -:.:....-... 
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intended to provide the Department of juStice With'a legal basis 
for III!BUIJling control over the prosecution strategy of independent 
counsels in order to enforce compliance with the Department's poli­
cies. The provision is not directed to the Justice Department but to 
the independent counsels, instructing them in. the policies' that 
must guide their law enforcement efforts.-" .> ... , .. 
. Ethical Violations. -Another new proviSion is sUbsection' (b). It 
permits an independent counsel to refer possible violations of feder­
al ethical standards to the Office of Government Ethics and any 
other appropriate federal agency or officer. While the Committee 
believes existing laws already authorize such referrals, this provi­
sion is included because at least one independent counsel has indi­
cated his belief that current law is inadequate. Under the new pro­
vision, it is not the role of an independent counsel to become elQ)ert 
in ethics rules or to make ethical findings in a particular case. ';l'he 
subsection only provides that, if an independent coUD.liel suSpects 
that an ethical violation inay have' Occurred, he. or she maY refer 
the matter to the appropriate agencies. -;.,~. . .::., i.:·:,·-,~-,··. : 
· Reports.-8ubsection (i) is a modified provision' which increases 
the accountability of independent c:ounsels by expanding 'their re­
porting obligations. Under current law, independent counsels 'are 

. required to file a final report before terminating o~. The new 
provision requires an independent ,counsel to file an .. initial 
report" within 30 days of appointment and an "status report" 

. every 60 days thereafter.' as well as the "final report". required 
under current law. These reports are filed with the special court, 
which controls their release. ".;'; .. ~:.. ". .... ••..... • ;-" ,."., 

The new reports require independent counsels to estimate the 
length of their investigations, staff needs, and future expenses, as 
well as to explain subsequent, iiuijorunexpected ezpenses. The pur­
pose of the new reports is to require independent counsels to plan 
and justify their expenditures; to increase the independent coun­
sels' accountability for the length and costs of their investigations; 
and to enable Congress to keep better track of the independent 
counsels' activities and costs. ,.,; . . :. ,,:: . :,... . ....: :,". '. 
. Materials from Closed Cases. -Another new provision is subsec­

tion (k). It is a needed housekeeping measure governing what hap­
pens to the materials compiled by independent counselS. Essential­
ly, it instructs each independent counsel, upon terminating office, 
to transfer the records created or received by that office to the Ar­
chivist of the United States. '." ":." : .' .•. "". . . .' ';J Y~,-"".'" 

· By specifying the transfer of "records" to' the ArchiviSt, the stat­
ute intends the independent counsel to be able to rely on an exist­
ing body of law to define that term. See, e.g., 44 U.S.C. 8801. It in­
cludes books, papers, documentary materials, sound recordings, 
films, photographs. charts. exhibits, models, maps, works of art, 
computer tapes and other materials. . "". ..,...". ,'. .... • ~"'. 
· By requiring the transfer of records "which have heeD created or 
received by the independent counsel office," the statute meAN! to 
.... compass the whole of the materials collected or produced by the 
office. However, this provision :.s also intended to be applied in a 
reasonable fashion; it requires the iDdependent counsel to act with 
reasonable diligence to ensure the transfer of all items which fall 
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MORRISON, INDEPENDENT COUNSEL t'_ 
OLSON ET AL. 

APPEAL FROM THE UNITED STATES COURT OF APPEALS FOR 
THE DISTRICT OF COLUMBIA CIRCUIT 

No. 87-1279. Argued April 26, 1988-Decided June 29, 1988 

This case presents the question of the constitutionality of the independent' 
counsel provisions of the Ethics in Government Act of 1978 (Act). It 
arose when the House Judiciary Committee began an investigation into 
the Justice Department's role in a controversy between the House and 
the Environmental Protection Agency (EPA) with regard to the Agen­
cy's limited production of certain documents that had been subpoenaed 
during an earlier House investigation. The Judiciary Committee's Re­
port suggested that an official of the Attorney General's Office (appellee 
Olson) had given false testimony during the earlier EPA investigation, 
and that two other officials of that Office (appellees Schmults and 
Dinkins) had obstructed the EPA investigation by wrongfully withhold­
ing certain documents. A copy of the Report was forwarded to the 
Attorney General with a request, pursuant to the Act, that he seek 
appointment of an independent counsel to investigate the allegations 
against appellees. Ultimately, pursuant to the Act's provisions, the 
Special Division (a special court created by the Act) appointed appellant 
as independent counsel with respect to Olson only, and gave her juris­
diction to investigate whether Olson's testimony, or any other matter 
related thereto, violated federal law, and to prosecute any violations. 
When a dispute arose between independent counsel and the Attorney 
General, who refused to furnish as "related matters" the Judiciary 
Committee's allegations against Schmults and Dinkins, the Special Divi­
sion ruled that its g;-ant of jurisdiction to counsel was broad enough to 
pennit inquiry into whether Olson had conspired with others, including 
Schmults and Dinkins, to obstruct the EPA investigation. Appellant 
then caused a grand jury to issue subpoenas on appellees, who moved in 
Federal District Court to quash the subpoenas, claiming that the Act's 
independent counsel provisions were unconstitutional and that appellant 
accordingly had no authority to proceed. The court upheld the Act's 
constitutionality, denied the motions, and later ordered that appellees be 

, held in contempt for continuing to refuse to comply with the subpoenas. 
The Court of Appeals reversed, holding that the Act violated the Ap­
pointments Clause of the Constitution, Art. II, § 2, cL 2; the limitations 
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essary to operate her office. The Act specifically provid~ 
·that in policy matters appellant is to comply to the extentj 
possible with the policies of the Department. § 594(f). 

Third, appellant's office is limited injurilldiction. Not only 
is the Act itself restricted in applicability to certain federal 
officials suspected of certain serious federal crimes, but an 
independent counsel can only act within the scope of the ju­
risdiction that has been granted by the Special Division pur­
suant to a request by the Attorney General. Finally, appel­
lant's office is limited in tenure. There is concededly no time 
limit on the appointment of a particular counsel. Nonethe­
less, the office of independent counsel is "temporary" in the 
sense that an independent counsel is appointed essentially to 
accomplish a single task, and when that task is over the office 
is terminated, either by the counsel herself or by action of the 
Special. Division. Unlike other prosecutors, appellant has no 
ongoing responsibilities that extend beyond the accomplish­
ment of the mission that she was appointed for and author­
ized by the Special Division to undertake. In our view, 
these factors relating to the "ideas of tenure, duration ... 
and duties" of the independent counsel, Germaine, supra, at 
511, are sufficient to establish that appellant is an "inferior" 
officer in the constitutional sense. 

This conclusion is consistent with our few previous deci­
sions that considered the question whether a particular 
Government official is a "principal" or an "inferior" officer . 
In United States v. Eaton, 169 U. S. 331 (1898), for example, 
we approved Department of State regulations that allowed 
executive officials to appoint a "vice-consul" during the 
temporary absence of the consul, terming the "vice-consul" 
a "subordinate officer" notwithstanding the Appointment 
Clause's specific reference to "Consuls" as principal officers. 
As we stated: "Because the subordinate officer is charged 
with the performance of the duty of the superior for a limited 
time and under special and temporary conditions he is not 
thereby transformed into the superior and permanent offi-
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ner as "quasi-legislative" or "quasi-judicial" in large part 
reflected our judgment that it was not essential to the Presi­
dent's proper execution of his Article II powers that these 
agencies be headed up by individuals who were removable at 
will. 30 We do not mean to suggest that an analysis of the 
functions served by the officials at issue is irrelevant. But 
the real question is whether the removal restrictions are of 
such a nature that they impede the President's ability to per­
form his constitutional duty, and the functions of the officials 
in question must be analyzed in that light. 

Considering for the moment the "good cause" removal pro­
vision in isolation from the other parts of the Act at issue in 
this case, we cannot say that the imposition of a "good cause" 
standard for removal by itself unduly trammels on executive 
authority. There is no real dispute that the functions per­
formed by the independent counsel are "executive" in the 
sense that they are law enforcement functions that typically 
have been undertaken by officials within the Executive 
Branch. As we noted above, however, the independent 
counsel is an inferior officer under the Appointments Clause, 
with limited jurisdiction and tenure and lacking policymak-'/ 
ing or significant administrative authority. Although the 
counsel exercises no small amount of discretion and judgment 
in deciding how to carry out his or her duties under the Act, 
we simply do not see how the President's need to control the 
exercise of that discretion is so central to the functioning 
of the Executive Branch as to require as a matter of consti-

OJ The terms also may be used to describe the circumstances in which 
Congress might be more inclined to find that a degree of independence 
from the Executive, such as that afforded by a "good cause" removal stand­
ard, is necessary to the proper functioning of the agency or official. It is 
not difficult to imagine situations in which Congress might desire that an 
official performing "quasi-judicial" functions, for example, would be free of 
executive or political control. 
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power to remove a counsel is limited.34 Nonetheless, the Act 
does give the Attorney General several means of supervising 
or controlling the prosecutorial powers that may be wielded 
by an independent counsel. Most importantly, the Attorney 
General retains the power to remove the counsel for "good 
cause," a power that we have already concluded provides the 
Executive with substantial ability to ensure that the laws are 
"faithfully executed" by an independent counsel. No inde­
pendent counsel may be appointed without a specific request 
by the Attorney General, and the Attorney General's deci­
sion not to request appointment if he finds "no reasonable 
grounds to believe that further investigation is warranted" is 
committed to his unreviewable discretion. The Act thus 
gives the Executive a degree of control over the power to ini­
tiate an investigation by the independent counsel. In addi­
tion, the jurisdiction of the independent counsel is defined 
with reference to the facts submitted by the Attorney Gen-
eral, and once a counsel is appointed, the Act requires thafJJIl-~ 
the counsel abide by Justice Department policy unless it is 't!{ 
not "possible" to do so. Notwithstanding the fact that the 
counsel is to some degree "independent" and free from execu-
tive supervision to a greater extent than other federal pros-

. ecutors, in our view these features of the Act give the Execu­
tive Branch sufficient control over the independent counsel to 
ensure that the President is able to perform his constitution­
ally assigned duties. 

VI 

In sum, we conclude today that it does not violate the Ap­
pointments Clause for Congress to vest the appointment of 
independent counsel in the Special Division; that the powers 
exercised by the Special Division under the Act do not violate 

'" With these provisions, the degree of control exercised by the Execu­
tive Branch over an independent counsel is clearly diminished in relation to 
that exercised over other prosecutors, such as the United States Attor­
neys, who are appointed by the President and subject to termination at 
will. 
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**DOCUMENT 7** 
1-7.000 MEDIA RELATIONS 
1-7.400 PRESS INFORMATION GUIDELINES FOR CRIMINAL CASES 
October 1, 1988 
The guidelines for release of information to the media-by press releases or 
in any other way-are found in 28 C.F.R. Sec. SO.2(b). The criminal guidelines 
follow: 
1. These guidelines shall apply to the release of information to news media 
from the time a person is the subject of a criminal investigation until any 
proceeding resulting from such an investigation has been terminated by trial 
or otherwise. 
2. At no time shall personnel of the Department of Justice furnish any 
statement or information for the purpose of influencing the outcome of a 
defendant's trial, nor shall personnel of the Department furnish any statement 
or information, which could reasonably be expected to be disseminated by means 
of public communication, if such statement or information may reasonably be 
expected to influence the outcome of a pending or future trial. 
3. Personnel of the Department of Justice, subject to specific limitations 
imposed by law or court rule or order, may make public the following 
information: 
32,24,4 (i) The defendant's name, age, residence, employment, marital status, 
and similar background information. 
32,24,4 (ii) The substance or text of the charge, such as a complaint, 
indictment or information. 
32,24,4 (iii) The identity of the investigating and/or arresting agency and 
the length or scope of an investigation. 
32,24,4 (iv) The circumstances immediately surrounding an arrest, including 
the time and place of arrest, resistance, pursuit, possession and use of 
weapons, and a description of physical items seized at the time of arrest. 
Disclosure should include only incontrovertible, factual matters, and should 
not include sUbjective observations. In addition, where background 
information or information relating to the circumstances of an arrest or 
investigation would be highly prejudicial or where the release thereof would 
serve no law enforcement function, such information should not be made public. 
4. Personnel of the Department shall not disseminate any information 
concerning a defendant's prior criminal record. 
5. Because of the particular danger of prejudice resulting from statements in 



the period approaching and during trial, they ought strenuously to be 
during that period. Any such statement or release shall be made only 
infrequent occasion when circumstances absolutely demand a disclosure 
information and shall include only information which is clearly not 

avoided 
on the 
of 

prejudicial. ~ 
6. The release of certain types of information generally tends to create 
dangers of prejudice without serving a significant law enforcement function. 
Therefore, personnel of the Department shall refrain making available the 
following: 
32,24,4 (i) Observations about a defendant's character. 
32,24,4 (ii) statements, admissions, confessions, or alibis attributable to a 
defendant, or the refusal or failure of the accused to make a statement. 
32,24,4 (iii) Reference to investigative procedures such as fingerprints, 
polygraph examinations, ballistic tests, or laboratory tests, or to the 
refusal by the defendant to submit to such tests or examinations. ~ 
32,24,4 (iv) statements concerning the identity, testimony, or credibility of~ 
prospective witnesses. ~ 
32,24,4 (v) statements concerning evidence or argument in the case, whether or~ 
not it is anticipated that such evidence or argument will be used at trial. 
32,24,4 (vi) Any opinion as to the accused's guilt, or the possibility of a 
plea of guilty to the offense charged, or the possibility of a plea to a 
lesser offense. 
7. Personnel of the Department of Justice should take 
or assist news media in photographing or televising a 
person being held or transported in federal custody. 
representatives should not make available photographs 
law enforcement function is served thereby. 

no action to encourage 
defendant or accused 
Departmental 
of a defendant unless a 

8. This statement of policy is not intended to restrict the release of 
information concerning a defendant who is a fugitive from justice. 
9. Since the purpose of this statement is to set forth generally applicable 
guidelines, there will, of course, be situations in which it will limit the 
release of information which would not be prejudicial under the particular 
circumstances. If a representative of the Department believes that in the 
interest of the fair administration of justice and the law enforcement process 
information beyond these guidelines should be released, in a particular case, 
he shall request the permission of the Attorney General or the Deputy Attorney 
General to do so. 





document name: smaltz.le1 Douglas Letter 

letter from Judge Mikva to Donald Smaltz, Independent Counsel 

I recently read press reports quoting statements assertedly 
made by you about allegations by a former Tyson Foods Inc. 
employee, Joseph Hendrickson. According to the press reports, 
Hendrickson claims that he carried sealed envelopes containing 
large sums of cash, intended for delivery from Tyson to then­
Governor Clinton. These reports quote you several times as 
commenting on these allegations and the substance of your 
interview with Mr. Hendrickson, including a quote in Time 
Magazine: "Based upon the way [Hendrickson's] story unfolded, it 
has a ring of truth to it." 

I was extremely dismayed to read these quotations from you 
regarding both the nature and credibility of Mr. Hendrickson's 
allegations. Government officials can be misquoted, and, if 
these news stories concerning your comments are totally false, I 
would be interested in so learning. Otherwise, I am disturbed 
that a federal prosecutor would, during the investigatory stages 
of a criminal matter, make observations to the press about the 
nature and strength of allegations by potential witnesses. This 
type of conduct goes directly against what I understand to be the 
proper behavior of a federal prosecutor; I had thought that 
federal prosecutors present their evidence to grand juries and 
try their cases in court, and not through comments to the press 
about the credibility of particular evidence or allegations. 

Indeed, federal policy forbids the types of comments being 
attributed to you. The Code of Federal Regulations states (28 
C.F.R. § 50.2) that Justice Department prosecutors "should 
refrain from making available * * * [s]tatements concerning the 
* * * credibility of prospective witnesses [and] [s]tatements 
concerning evidence or argument in the case, whether or not it is 
anticipated that such evidence or argument will be used at 
trial. II The most recent version of the united States Attorneys' 
Manual in Sec. 1-7.000, addressing release of information in 
criminal and civil matters, recognizes that in some unusual 
instances a prosecutor can confirm that an investigation is 
ongoing. But, again, the Attorney General's policy stated there 
is that federal prosecutors should refrain from making public 
statements concerning the credibility of prospective witnesses 
and evidence in a case. 

My understanding is that Independent Counsel are to follow 
the established policies of the Department of Justice, unless 
doing so would be inconsistent with the purpose of the 
Independent Counsel statute. See 28 U.S.C. § 594(f); Morrison v. 
Olson, 487 U.S. 654, 696 (1988) (lithe Act requires that the 
counsel abide by Justice Department policy unless it is not 
'possible' to do SOli). I do not see how making comments to the 
press at this stage describing Mr. Hendrickson's inflammatory 



allegations as credible is in any way consistent with the 
purposes of the Independent Counsel statute. Even if you were 
not bound by the Attorney General's standards, I would think that 
you would find them a good guide to your own conduct as a federal 
prosecutor. See S. Rep. No. 100-123, 100th Congo 1st Sess., 24 
(1987) (emphasizing that "independent counsels should follow the 
same rules in their investigations as apply to other federal 
criminal investigations, so that the subjects of the 
investigations are treated in the same manner as other persons"). 

I hope in the future you will, as a federal prosecutor, 
refrain from making these types of improper public comments, and 
will instead follow the recognized code of behavior that is 
appropriate for such important officials. 



**DOCUMENT 1** 
May 3, 1993 

TO: Holders of united states Attorneys' Manual. Title 1 
FROM: united states Attorneys' Manual Staff 

Anthony C. Moscato 
Director 

RE: Media Guidelines 
NOTE: 1. This is issued pursuant to USAM 1-1.550 

2. Distribute to Holders of Title 1 
3. Insert in front of affected section. 

AFFECTS: 1-7.000 Media Relations 
PURPOSE: This interim Bluesheet augments Bluesheet 1-7.000 dated January 

14, 1993, by setting forth additional Media Policy for the Department of 
Justice at 1-7.000, VII, 

The following interim Bluesheet is intended to spell out Justice Department 
policy with respect to media presence at the execution of search and arrest 
warrants, or preparations therefore. 

This matter was not specifically addressed in Bluesheet 1-7.000, Media 
Relations, dated January 14, 1993. The following additional guidance should 
be brought to the attention of all Department personnel in your district who 
may deal -with the press. 

Please insert the additional language in your united states Attorneys' 
Manual at 1-7.000, VII. D. 

VII. ASSISTING THE NEWS MEDIA 
D. In cases in which a search warrant or arrest warrant is to be executed, 

no advance information will be provided to the news media about actions to be 
taken by law enforcement personnel, nor shall media representatives be 
solicited or invited to be present. This prohibition will also apply to 
operations in preparation for the eXecution of warrants, and to any 
mUlti-agency action in which Department personnel participate. 

If news media representatives are present, Justice Department personnel may 
request them to withdraw voluntarily if their presence puts the operation or 
the safety of individuals in jeopardy. If the news media declines to 
withdraw, Department personnel should consider cancelling the action if that 
is a practical alternative. 

Exceptions to the above policy may be granted in extraordinary 
circumstances by the Office of Public Affairs. 



**DOCUMENT 3** 
1-7.000 MEDIA RELATIONS 
1-7.001 Public Comments by Department of Justice Employees Regarding 
Investigations, Indictments, and Arrests 
October 1, 1988 
Public out-of-court comments by employees of the Department of Justice 
regarding investigations, indictments, arrests, and ongoing litigation, should 
be minimal, consistent with the Department of Justice responsibility of 

Because charges that result in an indictment or arrest should be argued and ~ 
keeping the public informed. ~ 

proved in court, and not in a newspaper or broadcast, public comment from the 
Department on such charges should be limited. section 50.2 of Title 28 of the~ 
Code of Federal Regulations defines the types of information that may be and 
the types of information that may not be made available to the news media 
about pending civil and criminal cases by employees of the Department of 
Justice. 
All employees of the Department of Justice should familiarize themselves with 
the guidelines and instructions contained in Section 50.2 of Title 28, Code of ~ 
Federal Regulations and adhere to them in both letter and spirit. In 
reviewing section 50.2, all employees should note that it devotes considerable 
attention to the need to avoid prejudicing the rights of defendants of fair 
trials. 
Fairness, accuracy, and sensitivity to the rights of defendants, as well as 
the public's right to know, must prevail in all dealings with the news media. 
Favoritism should be shown to no member of the media. 
To ensure that overall Departmental policy is consistent and known by all, 
including u.s. Attorneys and personnel of the Federal Bureau of Investigation 
and the Drug Enforcement Administration, the following additional policies 
shall be followed: 
A. Unless there are unusual circumstances, news conferences should not be held 
to announce investigations, indictments, or arrests. Unusual circumstances 
might involve a publicized fugitive from justice. As 28 C.F.R. Sec. 50.2(8) 
indicates, broader leeway is permitted in the release of information about a 
defendant who is a fugitive. The possibility of news conferences under such 
circumstances should be discussed when possible with the Director of the 
Office of Public Affairs (OPA) through agency or headquarters public 
information offices (PIOs). If such a news conference is held, extreme care 
should be taken to avoid statements that brand fugitives as guilty of crimes 
for which they have not been convicted. 
As is also noted in 28 C.F.R. Sec. 50.2(9), occasions may arise in which a 
representative of the Department may feel that release of information beyond 



the limits of 28 C.F.R. Sec. 50.2 is necessary for the fair administration of8 
justice and the law enforcement process. In such cases, the representative of 
the Department should request permission for such release from the Attorney 
General or the Deputy Attorney General or the Director of Public Affairs 
through agency or headquarters PIOs. 
B. Information about investigations, indictments and arrests should be 
provided equally to all members of the news media, subject to specific 
limitations imposed by law or court rule or order. written news releases 
relating the essentials of the indictment, complaint, warrant, or pleading may 
be prepared and distributed, along with copies of those documents when 
appropriate. u.S. Attorneys, or Assistant u.S. Attorneys with permission of 

the u.s. Attorney, may answer legitimate questions about indictments or 
arrests, either in press conferences or in discussions with individual 
reporters, but answers should not go beyond explanation of what is in the 
public document or the confines of 28 C.F.R. Sec. 50.2. 
C. Except for unusual circumstances, radio actualities and TV announcements 
may be made in connection with indictments or arrests. Any U.S. Attorney may 
adopt or continue a policy of not making such appearances, but if utilized; 
great caution and restraint should be exercised in any such broadcast 
situation. (This policy of allowing the option of reading for broadcast such 
items is a change from previous Department policy.) It should be emphasized 
that the policy directive has been approved only on the understanding that it 
be implemented with restraint. There will still be cases where such 
appearances might not be appropriate in light of the Department's commitment 
not to prejudice the rights of defendants. Any questions should be discussed 
with the Director of Public Affairs through agency or headquarters PIOs. 
D. Whenever possible, press releases should be coordinated with interested 
agencies of the Department and credit and recognition should be given to all 
appropriate investigative agencies when announcing indictments or arrest. All 
releases on major cases should be reviewed in advance of use by the Office of 
Public Affairs. 
E. Generally, even the existence of particular criminal investigations should 
not be acknowledged or commented on. 
1. In situations in which the Department undertakes an investigation or 
inquiry as a result of a referral from another agency or individual, and the 
agency or individual has publicly said that such a referral has been made to 
the Department for investigation, the Department may upon inquiry acknowledge 
the existence of the investigation or inquiry. 
2. Past practice has seen a broad exception to the no-acknowledgement rule 
develop in which particular antitrust and civil rights investigations have 
been publicly acknowledged. Such particular investigations of individuals 
should adhere to the no-acknowledgement rule. In the civil rights context, a 



limited exception may be in situations where a particular incident that causes 
a civil rights investigation has itself been publicized and thereby thrust in 
the public domain, or the matter is one which is under review pursuant to the 
Department's dual prosecution policy. In the antitrust area, while 
investigations of individuals or particular companies should be subject to the 
general no-acknowledgment rule, investigations may be acknowledged of overall 
industry or market practices. 
other possible exceptions may arise that will have to be decided on a 
case-by-case basis. On the latter, field offices should consult with the 
Director of the Office of Public Affairs through agency or headquarters PIOs. 
The reasons for this policy are obvious. To acknowledge even the existence of 
an investigation may harm the rights of an individual or prejudice a case. 
This policy is sometimes difficult for the media to understand. For example, 
some may question if it is the wise course to respond "no comment" to an 
inquiry when the subject of the inquiry is not under investigation. But, if 
the questioner is told the subject of his/her inquiry is not under 
investigation and then is told "no comment" on another inquiry about another 
subject who is under investigation, the questioner can soon determine who is 
under investigation. The fundamental root of this policy is its sensitivity 
to the rights of individuals, and the belief that the Department of Justice 
has a particular responsibility to these principles. 
F. The policies set out above, which supplements 28 C.F.R. Sec. 50.2, do not 
preclude in any way news conferences or participation in media programs by 
personnel that concern Department or field office policies, issues, and 
priorities. 
Department of Justice policy is one of openness, fairness, decency, and 
civility to all. This directive is designed to carry out and enhance that 
policy. 


