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DO HOT R2L~E OR CI~E 

DRAFT 8/'/95 3:30 pm 

Executive Order of August __ , 19~5 

Federal Acquisition and community Right-to-EDOW; Pr~s8rving 
Existing .eport~q 

. The Einergemcy Planning and Community Right-to-Know Act of' 1986 
(42 U. S.C. 11001-11050) (IiEPCRAIt) and the Pollution Prevention .. 
Act of ·1990(42 U.S.C. 13101-13109) ("PPA") established programs. 
to protect pub~ic heal.th and the envirorun~I:1t·by providing the 
public with important information on the toxic chemicals being 
·released into the air, land, and water in their communities by 
manufacturing facilities. ' 

The Toxics Release Inventory ('ITRI") estal;llished pUrsuant to 
section 313(j) of EPCRA, 42 U.S.C. 11023(j), based.oninforrnation 
required to be reported under section 313 of EPCRA, 42 U.S.C. 
11023, and section 6607 of PPA, 42 U. S.C" ·13106, provides the 
public, industry, and f.ederal, state, and local governments with 
a. basic tool for. making risk-based decisions about management and 
control of toxic chemicals that oan have significant adverse 
effects.on hUman health and th.a envirollIllent~ TRI data allow the 
public, industry, and government to gauge the progress cf 
industry and goveqtinent efforts' to reduce toxic chemical wastes. 

Sharing vital TRI infQrmation with the public has provicled a 
strong incentive for reduction in the generation, and, 
ultimately, the release into the environment of. toxic chemica~s. 
Since the inception· of the TRt program, reported releases to the 
enviropment under TRI have dec.reased significantly. 

The efficiency of the Federal Government is served. when it 
purchases high quality supplies and services that have been 
produced with a minimum impact on the public health and 
environment of comrnunities,surrounQ.inggovernment contractors. 
Savings associated with reduced raw materials usage, reduced us.e 
of costly,' ineff ielent end-ot-pipeline pollution controls, and 
reduced liability anQ. remediation, costs from worker and community 
clailns all se:t"ve to increase the economic and efficient provision 
of essential supplies and services to the-government. As a 
result of TRI reporting, many manufacturers have learned of 
previously unrecognized significant efficiencies and cost savings 
in their.production processes. 

TfiQ Fe~eJ:ill Goverrunent.'s r4Oloeipt of t.imely and qual,ity suppliQIi 
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and sarviQGs is also served by the general enhancement of 
relations between government contt'act:.ors and t:.~e communities.in 

·which they are situated, as well as the cooperative working" 
relationship between employers and employees who may be'. subject 
to exposure to toxic materials. 

Information concerninq chemical release and transfer can assist 
the government to purchase.efficiently produced, lower cost, and 
higher quality s.upplies and services that also have a minimum 
adverse impact on community health and the environment. 

" ,.".' NOW, THEREFORE, to promote economy and eff~c~ency ~n government 
procurement of supplies and services, and by the authority vested 
in me as President by the Constitutionandth~ laws of the united 
states of Alllerica, including EPCRA, 42 U.S.C. 110.01 et seq., PPA, 
42 U.S.C. 13101 et seq., 40 U.S.C. 471 and 486(a), and 3 U.S.C. 
301, it is hereby ordered as follows: . 

Section 1. Policy. I~ is the policy of the executiye branch in 
procuring supplies and services that, to ensure the economical 
and efficient procurement of Federal Government contracts, 
federal agencies; to the greatest· extent practicable, shall 
contract with companies that report in a public manner on toxic 
chemicals rele.ased to the environment. 

Segtign 2 •. Definltigns. 
and PPA and implementing 
order by referenoe, with 
this ·order. 

2~201. All definitions found in EPCRA 
regulations are inoorporated into this 
the ,following exceptions for purposes of 

2-202. "Federal agency" means an "Executive agency", as defined 
in 5 U.S.C. 105. For purposes of this order, military 
departments, as defined in 5 U.S.C. 102/ are covered under the 
auspices of the Depar,tment of Defense. 

2-203. "Acquisition" means the acquiring by contract with 
appropt'iated funds of supplies or 'services (including 
construction) by and fQr the use of the Federal Government 
through purchase or lease, whether the s'upplies or services are 
already in existence or must he created, developed, demonstrated 
and evaluated. Acquisition begins at the point when the federal 
agency needs are established and includes ·the description of 
requirements to satiSfy agency needs, SOlicitation and. selection 
of sources, awarc;l of con~racts, contrac.t financing, contract 
perforl!1ance, contract administration, and these technical and 
management functiCi>ns directly related to the process of 

, fulfilling agency needs 'by contract. 

2-204. IOToxic chemical" means a substance on the list described 
in section 313(c) of EPCRA, 42 U.S .• C. 11023(C), as. it exists on 
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/H~ 
the effective·date of this order,fand any ad~ltions·()r deletions 
thereafter pursuant toseotionS313(d) and (e) of EPCRA, 42 
U.S.C., 11023 (d) and (e).J .. ... 

2-205. "Administrator" means the Administrator of the United 
States Environmental Protection Agency ("EPA"). 

III 004 

2-:206. ."federal contractor" means an entity that has submitted t') J 
the successful bid or· proposal in res!,onse to a competit.ive :~ \JQJ 
acquisition solicitation.· f)'k bOo,. 

e:.tped-ed +0. e ual CJ1/ t.,y., eLUiJ . 
Section 3. Applicability. 3~301. Each federal agency shall, to. 
the maximum e.xtent prac . able, include. in c.ontract solicitations 
as an eligibility crit ion for the award of competitive 
acquiS:ition contracts: ith th.e federal contractors described in 
subsection 3-302, the requirement that such contractors must file 
. (and continue to file for the life o·f the contract) a Toxic . 
Chemical Release Form (IIForm R"), as described in sections 313(a) 
and (g).of EPCRA, 42 U.S.C. 11023 (a) and (g), for each toxic 
chemical manufactured, processed, or otherwise used by the 
federalcontraotor at a facility, as described in section 313 of l1ji b~ EPCRA, 4Cl U.S.C. 11023, and seotion 6607 or PPA, 42 U.S.C. 13106. ,"l AS consist.ent with Title IV of the Federal Acquisition . 

d ~~1 streamlining Act of 1994, Pub. L. 103-355, U.S.C. ... ,and 
t ~,tukp,£q section 4 ( ll) of the Office of Federal procurement Pohey Act, 41 
I .U.S.C. 403(11), the requirements of this order are only 

10 orjl applicable to competitive aoquisition contraots expeoted to equal 
~~oOI t~ or exceed $100,000. ' 
.q tt-d 
Vi. 3-302. The federal contra~tors subject to the eligibility 

criterion described in subsection 3-301 above are those wh.o 
currently report to the TRIpursuant to section 313(b)(1) (A) of 
EPCRA, 42 U.S"C, 11023 (b) (1) (A), that is, manufacturers,having 
Standard Industrial Classification Code C"SIC") designations of 
20 throu~h 39 (as in effect on July 1, 1985). For SIC 
de5i~at~on5, .5ee "Standard Industrial Classifioation Manual" 
publ~shed by the Office· of Management and Budget. 

3-303. Each federal agency shall find that a prO-spective federal 
contractor has satisfied the requirements in SUbsection 3-301 if 

'the contractor certifies· in a. solicitation that it: 

(a) 

(c.) 

. . 
Does not;. manufactUre., process., or otherwise use any 
toxic chemicals listed under section 313(c) of EPCRA, 
42 U;S.C. 11023(c); . 

Does not have. 10 or more fu·ll-tinie empl,oyees as 
specified insecti.on 313(b) (1) (A) of EPCRA, 42 U.S.C. 
H023(b) (l)(A);· . 

Does not. meet the. reporting. t,ttreshold's established 
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under section 3l3(f) of EPCRA, 42 U.S.C. 1,1023(f)i,or 

(d) Has oomplied fully with the reporting requirements 'of 
,subsection 4~404. ' 

3-304. Each federal agency shall require the filings described 
in subsection 3-301 above to include information on all chamical,s 
identified by the Administrator pursuant to, section 3,13 (.9J ot / 
EPCRA, 42 U.S.C. 11023(0), as of the date 'of this order,iand any , 
additions or deletions thereafter pursuant to sections 313(d) and 
(e), of EPCRA,' 42 U.S.C. 1102'3 Cd) and (e)] , ' , 

3-305.' Each federal agency may amend existing contracts, to the 
extent permitted by law and where practioable, to require th. 
reporting of information specified in subseotion 3-301, abo:ve. 

section 4. Implementation. 
1995, the EPA shall publish 
compliance with this order, 
to subcontractors. 

4-401. Not later than september 30, 
in the Federal,Register guidance for 
including applicability with respect 

4-402. : Withi~ 30 days of the issuance of the quidance provided' 
for in subparagraph 4-401 al1o .... e, each f,ederal agency shall 
include in ,all acquisition solicitations issued on or after ~e 
effective dat,e of this order, the provisions necessary to effect 
this order. 

4-403. FGr all contracts expected to exceed $500,000, each 
federal agency shall consult with the Administrator or her 
designee when the agency believes it is not practicable to 
include the eligibility requirement of section 3-301 in the 
contract solicitation or award. :, ' 

4-404. Each federal agency shall require each federal contraotor 
designated in su.bsection 3~302 above to: 

(a) 

(b) 

Have included in its response tc:i th,e contract 
solicitation a certification, as specified in th~ 
guidelines published pursuant to subsection 4~401 of 
this' order" that it will comply with tile requirement.s 
of subsection 3,-301; a,nd 

File with the Adluinistrator ahdeach appropriate state 
pursuafJ.t to section 313(a) of EPCRA, 42 U.S.C. 
11023(a), the information required by subseotion 3-301, 
beginl'\ing on the p.ext July 1 after the date on which 
the' contract ,is awarded~ 

4-405. Information submitted to the EPA pursuant to ~ubsection 
4-404(b) above shall be subject to the trade secret protections 
provided by section 322 o,f EPCRA, 42 U.S.C. 11042. Information 
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that is not :·tracie secret shall be made available to the 'p"~r; . 
pursuant to sect.ions 313 (h) arid (j) of E.PCRA, 42 ll-S-.~. 1~23 (h) 
and (j). The Administrator ;La directed to revieW:_r.etorts 1 '7 
Submit~suant to this ord~r to determine the ppropriateness 
ofany~~ .' 

. ~ c:U '(!.<-V'" I .. 

4~406. When the Administrator determtnes that· a federal 
contractor has. not filed the nece~sary forms or complete 
infor:mation as required by subsection 3-301 above, the 
Administ.rator·or her d~signee may recollllll.endtermination of tIte 
contract for convenience. The Administrator shall transmit that 
recommendation to the head of· the contracting a.gency, and that 
agency should consider the recommendation and determine whether, 
to terminate the contract. In carrying out. thi~' resporisibili ty, 
the Administrator may inVestigate any subject federal contra9tor 
to determine the adequacy of compliance wit£i the p:t:ovisions of 
this order and the Administrator or her'designee may hold such 
hearings, public or private, as she deems advisable to assist in 
her determination of compliance. 

4-407. Each contracting agency shall cooperate with the 
Administrator and provide such information and assistance as the 
Adininistratormay require in the performance of her, functions 
under this order. . 

4-408. Upon reql1est and to the extent practicable, the 
Administrator shalt provide technic:aladvice and assistance to 
federal agencies in order to assist in. full compliance with this 
order. 

section 5. G~meral Provisions. 5-501. The requiremente of this 
order shall be implemented and incorporated. in acquisition 
regulations, including the Federal Acquisition Regulation (FA~), 
within 90 days aftar the effective date of this order. 

. . '." . ) 

5-502. This order is not intended, and should not be construed, 
to create any righter benefit, sUbstantive or procedural, 
enforceable at la.w by a. party against the United States, . its 
agencies, it~ offi.cers, or its employees. This order is . not 
intended, however; to preclude judicial review of final agency 
decisions in 'accordance with the Administrative Procedure Act, 5 
U.S.C. 701 et,seq. .. 

5-503.' This or'der $hall.be effective imnediately, ~nd shall 
continue to be in effect until revoked 0 , .' . 

The White House 
August _, 1995 
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DRAFT -- DO BO~ RBtlAS2 OR CITE 

ORAPT -- 8/7/95 'am 

Executive Order of August __ , 1995 

Fe4eral Acquisitiol1 aDd COJIlIWlity Riqht-to-bow; l'rQtectiOIl Or 
A~tho~1ty to rmpl~eDt PutUZa AotioDS 

The Emerqency Planning and Community Right-tO-Know Act ot 1986 (42 
U.S.C. 11001-ll050) ("&PCRA") and the Pollution Prevention Act of 
1990 (42 u,S.C. 13101-13109) (IIPPA") established proQratns to 
protect pUblic hQalth and the environ~ent by proviQing the public 
with important information on the toxic ohemicals be1nq releasea 
into the air, land, and water in their communities by manUfacturing 
facil i ties', 

'I'he 'l'oxic~ RQlease Inventory (tlTRl") rlllportin'iJ requirement under 
section 313 of EPCRA, 42 U.s,C, 11023, and 5ection 5501 or PPA, 42 
U.S.C. 13106, provides the public, industry, anO rederal, ~tatQ, 
and lOCii.l governments with a basic tool tor making risk-.based 
decision .. about management and control of toxic chemicals, enaL can 
havQ s:iqnifioant adverse effects on human health and the 
environmant. TRI data allow the public, industry, and government 
to gauge the progress of industry ana government efforts to reduce 
to~ic chamical wastes. 

Sharing vital TRI information with the public has provided a s:trong 
incentive for reduotion in the generation, an~1 Ultimately, release 
into the environment, of toxic chemicals. since the inception of 
the 'l'RI prO¥am, reponed x-eleases ~o the environment under TRI 
have decreased significantly. 

The efficiency of the Feae~al GovQrnmant is served when it 
purchases high quality supplies and services that have been 
produced with a minimum impact on thQ publio health and environment 
of communities surround1ng government contractors. Savings 
associated with redUced ra~ matQrial~ usage, reduced use of costly, 
inefficient end-ot-pipeline pollution controls, and reduced 
liability and remediation co~t& from worker and community claims 
all serve to increase the economic and efficient provision of 
essential supplies and serviQQ& to the government. As a result of 
'rRI reporting, many manufacturers have learned of previouslY 
unrecognizeo significant efficiencies and coet B~vings in tnelr 
production processes. 

The Federal Government's receipt of timely and quality supplies and 
services is also sQrv~d by the ~eneral enhancement or relations 
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• 

between government contractors and the communities in whiOb they 
are eituated, as well as the eooperative working relationship 
between employe.s and employees who may be ~ubject to exposure to 
toxic m~tericls. 

Information concerning Chemical release and transfer can assist the 
. government to purchase effici.ently produced, lower cost, and nigher 
qU!,-lity s~pplies and services that also have a minimum adverse 
impact on community health and the environment. 

NOW, THEREFORE, to promote economy and efficiency in government 
procurement or supplies and services, and by the authority vested 
in me as president by the Constitution and the laws of the united 
states ot America, including EPCRA, 42 U.S.C. 11001 et seq., PPA, 
42 U.S.C. 13101 e~ ssq., 40 U.S.c. 471 and 486(0), and 3 U.S.C. 
301, it is hereby ordered as follows: 

sec. 1. pOlicy. It iii: the intent of the E4ecu.tive Branch ~o 
respect appropriate rulemaking procedures under the Administrative 
procedures ]let eOQcer-ninq the ad.dition of any new Classes of ~~,.,s.. .. 
industrial facilities or the reporting of toxic chemica) 1l50 J c.~ 
pursuant to EPCRA and PPA. To the extenE' these prOvisions of th.. ~ ",! 
law are rendered ineffective by restrictions on the use of 
appropp1atea funds by the EXecue1ve Branch, it will be the p01icy 
or the executlve branch In procu:r-lng sup lies and 6ervices that, to 
ensure thQ economical and efficient procurement or Fed .. ral 
GOvernment contrqcts I federal aqencie , to the greatest .. rtgnt 
practioable, ~hall oontract with campan ea that report in a public 
manner on toxic chemicals used, man .;ted, . or released to the 
environment;. ....n... ... -. ........ ~ ~ ~. t....i t 

V" ....... ~O/... i ~ ~~\-.'--"t. 
Sec. 2. Definitions. 2-201. All definitions found in speRA and 
PPA and implementing regulations are incorporated into this order 
by reference, with the following exceptions for purpOGQ~ of this 
ordrar. 

2-20.2. "Federal Aaenc:;y" means an "EXecuti Viii agency" I as defined in 
5 U.S.C. 105. For purposes of this order, military departments, as 
defined in 5 U.S.c. 102, are covered under the auspice~ of the 
Department of Defense. 

2-203. "ACCauisitiQnll means: the aCCJ.uirinq h~ contract with 
appropriated r~nas or supplies or servioas (inoludlng constru~tion) 
by and for the use of the Fedoral Covernment through pu.rchase or 
leese, whether the supplies or servioes are already in existence or 
must be created, de.veloped, demonstrated and ev-aluated . 
Acquisi tlon begins at the pOint when the Federal depcrtment or 
agency needs are establis:hrui and includes the description ot 
requirements to sa~lsfy agency negde, solicitation and selection ot 
sources, award of cont~~cts, contract fin~ncing, contract 
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performance, contract administration, and those technical and 
management functions directly related to the process Of fulfill1nq 
agency needs by contract. 

~004 

2-204. "Toxic chemical" means a substance on the list described in 
section 313(c) of EPCRA, 42 U.S.C. 11023(0), as it exists on thQ 
effective date of this order, and any additions or delationS] 
thereafter pursuant to ~ections J1J(d) and (e) of EPCRA, 42 U.S.C. 
11023(d) and (e).~ 

2-205. II Administrator" means the Administrator of the U:li ted 
states Environmental Protection Agency ("EPA"). 

2-206. "Federal contractpr" means an entity that has submitted the 
successful bid or proposal in response to a cOlllpatitiv~ aoquisition 
solicitation. 

3-301. Tha Administrator is dire.cted to 
notice and comment rulQmaking proceedings to 

consl. er whether, as appropriaba and con;;istQnt with section 313 (b) 
of EPCRA, 42 U.S.C. 11023 (b), to add to the list of Standard. 
Industrial Classification Codes (IISICII) of those who lIlu=t report to 
th~ TR! pursuant to section 313 (b) (l)(A) of EPCRA 42 U.S.C. 
lI023 (b) (1) CA). Such rulemaking prooQQdings sball b~develoP~in 
consultation with the Offica of Management and Bu'"iIget and .;€her 
federal agencies, pursuant to cutive Order 12966. 

? 

3-302. The .\dlninistrato:t;' is irected to ~ expeditious """- o.M 
process tor consideration of r porting under~on information 
on the use of toxic chelllioals facilities, including information -\ .... c.-i ~h~. 
on mass balance, materials ac unting, or other chemioal use data, \(J.Il. ~ '-'U)"\ 

pursuant to section 3~3 b) (1) CA) of EPCRA, 42 U.s.C. '?""'",," ~'''''" 
n023 (b) (1) (A) • '!'his procelile hall include public participation ana. o.JJ 6 _. r.. ... 
consultation with the Offi e of-Hanaqeme~d ~udyet and otner ~~, 
feaeral agenci~s I tcraie maximum axtent ~ractigal'r'b! I with a goal of ~ -).0 I ? 
publishihg guidance on the 6pec1fio fil1ng requirements witnin 60 
days of the effective date of this order. 

der a Ie islative a 
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6607 of PPA, 43 U.S.C. 13106. 

3-304_ ~ activities ~nder subs bove 
are rohi ~ted or challenqe dar Q leqislative restriction, eaoh 
Federal agency Q a, e 1'llaXl.mum e en prac caOle, ~nc ude in 
contract solioitations as an e1iqibility criterion ror the award of 
competitive acquisition contract:. expected to equal or exceed 
$100,000 with the federal contractors described in ~ubseotion 3-

[ 

305 (a), the requirement that such contractors must file (and 
continue to f1le for the life cf the contract) a Toxic Chemical 
ReleaQQ Form (RPorm ~U), as described in sections 313(a) and (g) of 
EPCRA, 42 U.s.C. l1023(a) and (q), tor each toxic chemioal 
manufactured, processed, or otherwise used by the federal 
contractor at a facility, as described in sQction 313 of EPCRA, 42 
U.S.C. 11023, and ~ection 6607 of PPA, 42 U.S.C. 13106, and the 
ohgmical use information ::I ecitied .bv ida.DCIi dQV 0 Qd n· U not 
to e sec loon 3-302 above. In this event, the requirements of thiS] vJI,.. ... r 
suBsectIQn shall not affect the substantivQ outcomo of any future ?:~k:~ 
ru1emakinq eoncerning the ac~ivit1es under subseotion 3-302 above. . ~~~ 

3-305. The federal contractors subject to the eligibility ~r,\ 
criterion desl;ribed in SUbsection 3-303 above. ~rel Yl\l't,l..~"""'·k.cl 

c..(VC~~1 

(a) Tho:.e who currently report to the TRI pursuant to 6ectil;m 
3lJ(bj (1) (A) of EPCAA, 42 U.S.C. 11023 (b) (1) (A), that is, 
manufacturers having Standard Industrial Classification 
Code ("SIC") designa.tions of 20 through 39 (as in effect 
on July 1, 1985); and 

Those who are engaged in aotivitiea closely aligned with 
manuracturlnq sectors identified in (a) above or othe~ 
!ac1lities mQQt1nq tha o~iteria specified in J13(b) (Z) 
that manUfacture, process, or otherwise use Quantities of 
toxic ChQlt\ica)..£, as identified pursuant to the ruleJl'.ak1nq 
process in subsection 3-301 above. 

3-306. Each FeQeral agency shall find that a prospective federal 
contractor h~~ satisfiad the requirement in sub:.ections 3-]0] and 
]-]04 it the contractor certifies in a solicitation that they: 

(il) 

Ib) . , 

(0) 

(d) 

Do not manufacture, process, or otherYise use any toxic 
chemioals listed under eection 313(C) or EPCRA, 42 U_S_C. 
11023(c); 

, ..... I _ 

,:UB a~ACa_" 1.ci 

42 U.S.C. 

Do hot meet the reJ;lortina threshold£ Q~ubli;thQd u ... ",d .. ? 

section 313(f) of BPCRA, 42 U.s.C. 1~023(f)i or 

Have complied fully with the reporting rQqui~QmQnte of 

4 

.. i \.o\.t w.%\l"h,...,. 
wi pM ~-: 
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subsection 4-404. 

3-307. Each FadQral agenc~ shall require the filings deacribed in 
sUbsections 3-303 and 3-304 above to include information on all 
die2llieals iCQntifiad by t;hG Administrator pursuant to $ection 
3l3(c) of EPCRA, 42 U.S.C. 11023(c), as of the date of this order, 
and any addition&; or deletions thereafter purl3uemt to sections 
313(dJ and (e) of EPCRA, 42 U.S.C. 11023 (d) and (e). 

3-30S. The Administrator annually shall publish or cause to be 
publi~hed, in the Federa1 Register, a list of SIC classirications 
subject to this requirement. The Administrator may adjust the list 
in 6ubsection 3-301 as appropriate and consistent with seotion 
313(b) of EPCRA, 42 U.S.C. l1023(b); however. any additions to the 
list will apply to solicitations issued after the addition nas been 
published in the Federal Regi§ter. 

3-309. Each Federal agency may amend exlstlnq contracts, to thQ 
extent permit.ted by law and where p:nlcticable, to require the 
reporting of information specified in subseotions 3-302 and 3-303 
above. 

fa! 006 

3-310. Title IV of the Federal Acquisition Streamlining Act of 
1994 (FASA), Pub. L. 103-355, encouraqes Federal aqencies to limit ( 
re3tl:'iction:s placed on simpliriea acqu1sitions as defined undQr 
section 4(11) of the Office of Federal Procurement Policy Act, 41 
U.S.C. 403(11). Accordingly. tha ~equirements of ~is order arB ( 
applicable to competitive acquisition contracts of $100,000 or j 
more. 

Sec. 4. Implementation. 4-401. This order shall tako offaot on 
the date that the activities under either su~~ections 3-301 or 3-
302 above are prohibited or challenged undar a legislative 
appropriations restrict1on, as determiUQ4 by the Administrator. 

4-402. Not later than 30 days after the ef ective date of thi3 
order, the RPA shall publish in the Federal e later guidance for 
compliance with this OrdQr, includin9 appli ility with respect to 
subcontraot.ors. Not later than 60 days aft the effective date of 
this ord~, each FedQral agenoy shall incl de in all acquisition 
solieitatlon~ issued on or after the effect ve date of this order, 
the ~rovi5ions necessary to effect this or ~r. 

4-403. For all contraots expected to e~ce $500,000, e~ch Federal 
agency shall consult with ,the Administra or or her deeignee When 
the agency believe~ it is not prac icable to include the 
eligibility roq~irement'of section 3-3a3 d 3-304 in the contract 
solicitation~. • 

4-404. Each Federal agency ehall requi e e~ch federal contractor 
de~i9nated in subsection 3-305 above to 

5 

~s J.\.)Vl--t~c...... 
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Cal Have included in its response t.o t.he t:!ontract. 
solicitation a certi~ication, as specified in the 
9Uidelines published pursuant to subsection 4-401 of this 
order, that it will oomp1Y with the requirements of 
subsections 3-303 and 3-304~ and 

(b) For each successful bidder entering into a contract with 
a Fec1era1 agency, filii! with the Aclministrator and each 
appropriate stat ... pursuant to section 313 (a) of EPCRA, 42 
u.s.c. 11023{a), the information :t'e~ired by subo:action,;; 
3-303 and 3-304, bQ9inninq on the next 3uly 1 after the 
date on which the contract is awarded. 

4-405. Information submitted to the ~A pursuant to eubsectione 3-
304 and 4-404 above shall be subjeot to the followin,] protections: 

(a) TRI information submitted pursuant to sUbsection 4-404 (b) 
abOVe shall be subjeot to the trade eecret protegtione 
provided by &Qction 322 of EPCRA, 42 U.S.C. 11042. 
Information that is not trade eecret ahall be made 
availahl. to thQ public pursuant to eeotiono l13(h) and 
(j) of EPCRA, 42 U.S.C. 11023 (h) and (j). . 

(b) Chemical u~e informQtion submitted 
Gubseotions 3-304 and 4-404(b) above shall 
the dieoloeure provisions of section 14 
SURetance~ control Act, 15 U.S.C. 2613. 

pursuant to 
be <subject to 
of t.he Toxic 

~007 

The Administrator is direoted to review ~epcrts submitted pur~uantJ 
to this order to determine the appropriateness of any claims. 

4-40'. When the Ac1minietrlltor determin .... that Q federal contraotor 
haa not filed the necessary forms or complete information as 
required by subsections )-303 or 3-304 above, the Administrator or 
her designee may recommend termination ot the contract tor 
convenience. The Administrator shall transmit that recommendation 
to the head of the contractinq agency, and that agency should 
consider the re~ommenaation and determine Whether to terminate the 
contract. In carrying out this responsibility, the Administrator 
may investl~ate any subject federal contractor to determine the 
aaequacy ot compliance with the provisions ot this ord~r and the 
Administrator or her designee may hold such hearings, PUblic or 
private, as she deems advisable to assist in her determination or 
compliance. 

4-407. Each contracting agency shall cooperate with the 
Administrator and provide such information and aQQiseance as the 
Adminlstra~or may require in the performance of her functions under 
this order. 

4-408. Upon request and to the ext.Qnt practicablG, the 
Administrator shall provide technical advice and assistance to 

6 
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Federal agencies in order to 8seist in full complianoe with thiQ 
orc1er. 

~OOIl 

Sec. 5. General provisions. 5-501. The requirements of thiS] 
order shall be implemented ana inGorporated in acquisition 
regula~ions, including toe Federal Acquisition Regulation (FaR), 
within 60 days atter ~e effective date of this order. 

5-502. This order 1s no~ ln~enc1ec1, and should not be construed, to 
create any righ~ or beneti~, SUbstantive or proGedural, ~forceable 
at law by a party against the onited State~, its agencies, its 
officers, or its employees. This order is not intended, however, 
to precludQ judicial reView ot final agency decision:s in accordance 
with the Administrative Procedure hct, 5 U.S.C. 701 et seq. 

The White House 
August _, 1995 

1romedi~ and the 

~~~~~~~n reporting by new 
above, and the 
shall cea~e upon 
on reporting of 

tMl- ~ V-Yo I. 

()...b ~1 ~ l~oL ~ fA 

~~~J...i ~ ~ 

c~I~r:.? 
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DRAFT 
Memorandum 

Expediting Community Right-tO-Know Initiatives 

August 8, 1995 

III 002/004 

Memorandum for the Administrator of the' Environmental Protection 
Agency and the Heads of Other Executive Departments and Agencies 

:." 
" 

The Emergency Planning.' and" cOnUnunit"y Right-to-Know Act of 1986 
(42 U.S.C. 11001-11050) (IIEPCRA") and the Pollution Prevention 1\ct 
of 1990 (42 U.S.C. 13101-13109) provide an innovative approach to 
protecting public health and the environment by ensuring that 
communities 'are informed about the t.oxic chemical being released 
into the air, land, and water by manufacturing facilities. r am 
committed to preser~ing this law, because Community Right-to-KnOW 
protections provide the basic informational tool to encourage 
informed community-based environmental decision making and provide 
a strong incentive for businesses to find their own ways of 
preventing pollution in the first· .place. 

The law provides the Environmental Protection Agency with 
substantial authority to add (1) new chemicals; (2) new classes of 
industrial facilities; and (3) additional types of information 
concerning toxic chemical use at facilities. Community Right-to­
Know Should be enhanced wherever possible. EPA currently is 
engaged in an on-going process to address potential facility 
expansion and the collection of use information. -r am committed to 
a full and open process on the policy issues posed by EPA's 
exercise of these authorities. I am therefore directing EPA to 
expedite its consideration of the facilities and chemical use 
rulemakings so that consideration of these issues can be fully 
accomplished during this Administration. 

1. Objectives. 

The objectives of this community right-to-know initiative are to: 

(a) assess the appropriateness of expanding the scope of 
Toxics Release Inventory ("TRIll) reporting to additional 
facilities; 

(b) determine the need for and nature of chemical use 
information reporting on TRli 

(c) put in place on an expedited basis any 
measures needed to implement appropriate 
reporting; 

regulatory 
additional 

(d) ensure that the acti vi ties in (a) - (C) above. are conducted 
in a full and open public process as possible, including 
where appropriate, through notice and comment rulemaking 
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1 

under the Administrative Procedures Act; and 

(e) provide for consultation with the Office of Management 
and Budget and other federal agencies, pursuant to 
Executive Order 12866. 

2. Implementation. 

The Administrator of the Environmental Protection Agency, in 
consultation with the Office of Management and Budget and 
appropriate Federal agencies with applicable technical and 
functional expertise, as necessary, shall provide overall 
leadership, management oversight, and policy direction to implement 
this community right-to-know initiative through the following 
actions: 

Cal continuation on an expedited basis of the public notice 
and comment rulemaking proceedings to consider whether, 
as appropriate and consist~nt· with section 313(b) of 
EPCRA, 42 U.S.C. 11023(b), to add to the list of Standard 
Industrial Classification ("SIC") Code designations of 20 
through 39 (as in effect on July 1, 1985). For SIC Code 
designations, see "standard Industrial Classification 
Manual" published by the Off ice of Management and Budget. 
This Directive establishes a goal of completing the 
rulemaking process by September 1996. 

(b) Development and implementation of an expedited, open, and 
transparent process for consideration of reporting under 
EPCRA on information on the use of toxic Chemicals at 
facilities, including information on mass balance, 
materials accounting, or other chemical use data, 
pursuant to section 313 (b) (1) (A) of EPCRA, 42 U.S.C. 
11023 (b) (1) (A) • Such expedited process shall include 
rulemaking, as appropriate. EPA shall report on the 
progress of this effort by October 1, 1995, with a goal 
to be able to put a pilot program in place by that date 
or soon thereafter as possible and a plan for an 
aggressive expansion of that program, should the process 
determine that use reporting is appropriate. 

~
hese actions should continue unless specifically prohibited by 

law. The head of each executive department or agency shall assist 
t e Environmental Protection Agency in implementing this community 
right-to-know initiative as quickly as possible [in accordance with 
the schedules established herein). 

3. No Private Rights Created. 

This directive is for the internal management of the executive 
branch and does not create any right or benefit, substantive or 
procedural; enforceable by any party against the United states, its 
agencies or instrumentalities, its officers or employees, or any 
person. 
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The Director of the Office of Management and Budget is authorized 
and directed to publish this memorandum in the Federal Register. 

WILLIAM CLINTON, 
THE WHITE HOUSE 
Washington, August 5, 1995 
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UNITED STAlES ENVIRONMENTAL PROTECTION AGENCV 

WASIIINGTON, D.C. 20460 

, OFFICE OF GEUEHlI.L COUNSEL 
PESTICIDES AND TOXIC SUD STANCES DIVISION 
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Mandatory Use option 

2-201. Each Federa~ department or agency shall, to the maximum 
extent practicable, inolude as eligibility criteria for 
acquisition contracts for more than [$200,000) for goods and 
services from the federal contractors described in 'subsection 2-
202 the requirement that Federal contractors must file (and 
continue to file for the life of the contract) for each toxic 
chemical manufactured, processed, or otherwise used by the 
federal contractor at a facility: 

(a) A Toxic Chemical Release Form ("Form R"), published 
pursuant to section 313(g) of EPCRA, as described in 
section 313 of EPCRA and section 6607 of PPAi, and 

(b) Information on the use of the toxic chemical, including 
information on mass balance, materials accounting, or 
other chemical use data, as specified by the 
Administrator in guidance to be issued within 150 days 
of this order. 

[Delete 2-207] 

4-405. Information submitted to EPA pursuant to subsection 4-404 
above shall be subject to the following protections: 

(a) Information submitted pursuant to subsection 2-201(a) 
above shall be subject to the trade secret protections 

(b) 

provided by section 322 of EPCRA; , 

Information submitted pursuant to SUbsection 2-201(b) 
above shall be subject to the disclosure provisions of 
section 14 of the Toxic Substances control Act, 15 
U.S.C. 2613. 

The Administrator is directed to review reports submitted under 
subsection 4-404 above to determine the appropriateness of any 
claims. 

7 
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DRAIT -- DO NOT RELIASB OR CITB 

DRAFT -- 8/7/95 9 am 

Execut.ive Order of Augus~ __ , 1995 

Federal Acquisition and community Riqb~-to-RnOw; preserving 
. Exietinq Reportinq 

~he Emergency Planning and community Right-t.o-Know Act of 1986 
(42 U.S.C. 11001-11050) ("EPCRAIt) and the Pollution prevention 
Act of 1990 (42 U.S.C. 13101-13109) ("PPA") established programs 
to protect pUblic health and the environment by providing the 
public with importan~ information on the toxic chemicals being 
released int.o the air, land, and water in their communit.ies by 
manufacturing facilities. 

~he Toxics Release Inventory (I'TRI") reporting requirement under 
section 313 of EPCRA, 42 U.S.C. 11023, and section 6607 of PPA, 
42 U.S.C. 13106, provides the PUblic, industry, and federal, 
sta~e, and local governments with a basic tool for makinq risk-

. n 'I.~:::d decisions about management and control of toxic chemicals, 
~~C~ can have significant adverse effects on human health and the 

environment. TRI data alloW the public, industry, and government 
to gauge the progress of industry and government effor~s to 
reduce toxic chemical wastes. 

Sharing vital TRl information with the public has provided a 
strong incentive for reduction in the generation, and, 
ultimately, release into the environment, of toxic chemicals. 
Since the inception of the TRI program, reported releases to the 
environment under TRl have decreased significantly. 

The efficienoy of the Federal Government is served when i~ 
purchases high quality supplies and services that have been 
produced with a minim~m impact. on the public health and 
environment of oommunities surrounding government contractors. 
savings associated with reduced raw materials usage, reduced use 
of costly, ineffioient end-of-pipeline pollution controls, and 
reduced liability and remediation costs from worker and community 
claims all serve to increase the eoonomic and efficient provision 
of essential supplies and servioes ·to the government. As a 
result of TRI reporting, many manufacturers have learned of 

v previously unrecognized significant efficiencies and cost savings 
in their production processes. 

The Federal Government's receipt of timely and quality supplies 
and services is also served by the general enhancement of 

1 

I4J 002 
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relations betwe~n government contractors and the communities in 
which they are situated, as well as the cooperative working 
relationship between eIDployers and employees who may be subject 
to exposure to toxic materials. 

Information concerning chemical release and transfer can assist 
the government to purchase efficiently produced, lower cost, and 
higher quality supplies and services that also have a minimum 
adverse impact on community health and the environment. 

NOW, THEREFORE, to promote economy and efficiency in government 
procurement of supplies and services, and by the authority vested 
in me as President by the Constitution and the laws of the united 
States of America, includin~ EPCRA, 42 U.S.c. 11001 et seq., PPA, 
42 U.S.C. 13101 et seq., 40 U.S.C. 471 and 486(a), and 3 U.S.C. 
301, it is hereby ordered as follOWS: 

Sec. 1. Policy. It is the policy of the executive branch in 
procuring supplies and services that, to ensure the economical 
and efficient procureIDent of Federal Government contracts, 
federal agencies, to the greatest extent practicable, shall 
contract with companies that report in a public manner on toxic 
chemicals released to the environment. 

SeC. 2. Definitions. 2-201. All definitions found in EPCRA and 
PPA and implementing regulations are incorporated into this order 
by reference, with the following exceptions for purposes of this 
order. 

2-202. "Federal agency" means an "Executive agency", as defined 
in 5 U.S.C. 105. For purposes of this order, military 
departments, as defined in 5 U.s.C. 102, are covered under the 
auspices of the Department of Defense. 

2-203. "Acquisitiopll means the acquiring by contract with 
appropriated funds of supplies or services (including 
construction) by and for the use of the Federal Government 
through purchase or lease, whether the supplies or services are 
already in existence or must he created, developed, demonstrated 
and evaluated. Acquisition begins at ehe point when the Federal 
department or agency needs are established and includes the 
description of requirements to satisfy agency needs, solicitation 
and selection of sources, award of contracts, contract finanCing, 
contract performance, contract administration, and those 
teohnical and management functions directly related to the 
process of fUlfilling agency needs by contract. 

2-204. "Toxic chemical" means a substance on the list described 
in section 313(C) of EPCRA, 42 U.s.c. ~1023(c), as it exists on 
the effective date of this order,~nd any additions Qr deletions 

2 
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thereafter pursuant to se~jJ.ons 313(d) and (e) of EPCRA, 42 
U.S.C. 11023 Cd) and (e)·r J 
2-205. nAdministrator" means the Administrator of the united 
states Environmental Protection Agency ("EPA"). 

2-206. "federal contractor" means an entity that has submitted 
the successful bid or proposal in response to a competitive 
acquisition solicitation. 

S~c. 3. Applicability. 3-301. Each Federal agency shall, to 
the maximum extent practicable, include in contract solicitations 
as an eligibility criterion for the award of competitive 
acquisition contracts expected to equal or exceed $100,000 with 
the federal contractors described in subsection 3-302, the 
requirement that such contractors must file (and continue to file 

.....---:':---; for the life of the contract) a TOX1C Chem~cal Release Form 
(nForm R"), as described in sections 3l3(a) and (g) of EPCRA, 42 
U.S.C. 11023(a) and (g), for each toxic chemical manufactured, 
processed, or otherwise used by the federa! contractor at a 
facility, as described in section 313 of EPcRA, 42 U.S.C. l1023, 
and section 6607 of PPA, 42 U.S.C. l3106. 

3-302. The federal contractors subject to the eligibility 
criterion described in subsection 3-301 above are those who 
currently report to the TRI pursuant to section 313(b)(1) (A) of 
EPCRA, 42 U.S.C. 11023(b)(1)(A), that is, manufacturers having 
standard Industrial Classification Code ("SIC") designations of 
20 through 39 (as in effect on JUly 1, 1985) •• 

3-303. Each Federal agency shall find that a prospective federal 
contractor has satisfied the requirement in sUbsection 3-30~ if 
the contractor certifies in a SOlicitation thQt they: 

(a) Do not manufacture, prOCess, or otherwise use any toxic 
chemicals listed under section 313(C) of EPCRA, 42 
u.S.C. 11023(c); 

(b) DO not have 10 or more full-time emp!oyees as specified 
in section 31J(b) (1) (A) of EPCRA, 42 U.S.C. 
11023 (b) (1) CA) ; 

(e) Do not meet the reporting thresholds established under 
section 313(f) of EPCRA, 42 U.S.C. 11023(f); or 

£lJ004 

(d) Have complied fully with the reporting requirements of ~ 
subsection 4-404. ~ 

3-304. Each Federal agency shall require the filings described 
in SUbsection 3-301 above to include information on all Chemicals 
identified by the Administrator pursuant to section 313(C) of 

3 ~" I-; U\ ~ S • .k La.. \; M. S lAo.o ~t t.lA.. ~ ov"l'f"ol 
~. k{1rD ~~ k ~~al. itA... 
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EPCRA, 42 U.S.C. 11023(C), as of the date of this order. 

3-305. Each Federal agency ~ay amend existing contracts, to the 
extent permitted by law and where practicable, to require the 
reporting of information specified in subsection 3-301 above. 

@005 

3-306. Title IV of the Federal Acquisition streamlining Act of (~~ 
1994 {FASA}, PUb. L. 103-355, encourages Federal agencies to w~'s~u 
limit restrictions placed on simplified acquisitions as defined ~~~~ 
under section 4(11) of the Office of Federal Procurement Policy . 
Act, 41 U. S.C. 403 (11). Accordingly, the requirements of this 5 Mvt~ 
order are applicable to competitive acquisition contracts of ~~ 
$100,000 or more. 100 treO. 

I 

~lM 
Sec. 4. Implementation. 4-401.. Not later than september 30, 
1995, the EPA shall publish in the Federal Register guidance for 
compliance with this Order. including applicability with respect 
to 5ubcontractors. 

4-402. Within 30 days of the issuance of the guidance provided 
for in subparagraph 4-401 above, eaoh Federal agency shall 
include ina11 acquisition solicitations issued on or after the 
effective date of this order, the provisions necessary to effect 
this order. 

4-403. For all contracts e~pected to exceed $500,000, each 
Federal agenoy shall consult with the Administrator or her 
designee when the agency believes it is not practicable to 
include the eligibility requirement of section 3-301 in the 
contract Solicitation or award. . 

4-404. Each Federal agency shall require each federal contractor 
designated in subsection 3-302 above to. 

(a) Have included in its response to the contract 
solicitation a certification. as specified in the 
guidelines pUblished pursuant to subsection 4-401 of 
this order, that it will comply with the requirements 
of subsection 3-301; and 

(b) For each successful bidder entering into a contract 
with a Federal agency, file with the Administrator and 
each appropriate state pursuant to section 313(a) of 
EPCRA, 42 U.S.C. 11023(a),the information required by 
subsection 3-301, beginning on the next July 1 after 
the date on which the contract is awarded. 

4-405. Information submitted to the EPA pur6uant to subsection 
4-404{b) above shall be subject to the trade secret protections 
provided by section 322 of EPPRA, 42 U.S.C. 11042. Information 
that is not trade secret shall be made available to the public 
pursuant to sections 313(h) and (j) of EPCRA, 42 U.S.C. 11023(h) 

4 

~ 
iMAfU~~ 
w.4.WuUM-

f~i'y. 



08/07/95 08:16 
• e 

5'202 260 8046 EPA aGe ...... S NEUWIRTH 1aJ006 

and (j). The Administrator is directed to review reports JJ~~ 
submitted pursuant to this order to determine the appropriateness ~l~ 
of any claillls. 

4-406. When the Administrator determines that a federal 
contractor has not filed the necessary forms or complete 
information as required by subsection l-301 above, the 
Administrator or her designee may recommend termination of the 
contract for convenience. The Administrator shall transmit that 
recommendation to the head of the contracting aqency, and that 
aqency should consider the recommendation and determine wnether 
to terminate the contract. In carrying out this responsibility, 
the Administrator may investigate any subject federal contractor 
to determine the adequacy of compliance with the provisions of 
this order and the Administrator or her designe.e may hold such 
hearings, public or private, as she deems advisable to assist in 
her determination of compliance. 

4-407. Each contracting agency shall cooperate with the 
Administrator and provide such information and assistance as the 
Administrator may require in the performance of her functions 
under this order. 

4-408. Upon request and to the extent practicable, the 
~dministrator shall provide technical advice and assistance to 
Federal agenCies in order to assist in full compliance with this 
order. 

Sec . .s. General P{"ovisions. 5-501. The requirem.ents of this eCMri~Lf 
order shall be implemented and incorporated in acquisition _I ~~~~I ~ 
regUlations, including the Federal Acquisition RegUlation (FAR), '-f~,-(O'Z.'" 
within 90 days after the effective date of this order. • 

5-502. This order is not intended, and should not: be. construed, 
to create any right or benefit., substantive or procedural, 
enforceable at law by a party against the United States, its 
agencies, its officers, or its employees. This order is not 
intended, however, to preclude jUdicial review of final. agency 
decisions in accordance with the Administrative ProceQure Act, 5 
U.S.C. 701 at seq. 

The White House 
August _, 1995 

(7 ?? 
~\ It..t\l kkw. ~itic.r: c....' 
Cv...:t 1I\.t.W-: 
~\- l\ ~tl -
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STILL SUBJECT TO AGENCY REVIEW 
DRAFT -- DO NOT RELEASE OR CITE' 

:»~ ~76-

DRAFT 8'/4/95 1: 15 pm 

Executive Order of August __ , 1995 

Federal Acquisition and Community Right-to-Know 

The Emergency Planning .and community Rigbt-to~Know Aet of 1986 
(42 U.S.C. 11001-11050) ("EPCRAn) and the Pollution Prevention 
Act of 1990 (42 U.S.C. 13101-13109) (IIPPA") estab'lished programs 
to. protect public health and the environment. by providing the . 
public with important information on· the toxic Chemicals being 
released into the air, land, and water in their communities by 
manufacturingfaeilities. , 

The Toxies Release Inventory ("TRI") z:eporting requirement ,under 
section 313 of EPCRA, 42 U.S.C. 11023, and section 6607 of PPA, 
42 U.S.C. 13106, provides the public, industry,. and federal, 
state,- and local governments with a .basic tool for making risk­
based decisions about ~anagement and control of toxic chemicals, 

cJl..\~ can have significant adverse·effects on human health and the 
envirorunent .. TRI data allow the p1lblic, industry, and government 
to gauge the'. progress of' industry and government efforts to . 
reduce toxic chemical wastes. . 

. , 
Sharing vital TRI information with the pUblic has provided a 
strong incentive for'reduction in the generation, and, 
ul timately,_ . release into ~the environment, of toxic chemicals.' 
since the inception of· the TRI prograni, reported releases to the 
environment under TRI have decreased 5i ificantlY. . 

T e Federal Government, through ExecU:tive·order12856,. has made a 
commitment.to lead the Uriited states in aggressively pursuing 
pollution prevention .and adopting ways. of doing. business that 
minimize adverse impacts on human health or the environment. As 
the largest procurer of supplies and services in the nation, the 
Federal Goveriunent- iii! in a'unique position to foster technologies 
and processes 'that reduce releases of toxic chemicals to the 
environment, encourage recycling instead of other types of waste 
management, and ,e~courage the substitution of safer alternatives 

nd source reduction .where .this can be acllieved. ' . ' 

The efficiency of·the Federal Government is served when it 
pU.rchases high qual~ty supplies and. services that have been 
produced with a minimum impact on the public health and 
environment of communities surrounding government contractors. 
savings associated with reduced raw materials ,usage, reduced use 

1 
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of costly, inefficient end-of":'pipeline POllution controls, and 
reduced liability and remediation costs from worker and community 
claims all serve to increase the,economic and efficient provision 
of essential supplies ands'ervices to the government. The ' , 
Federal Government's receipt of. timely and quality supplies and 
services' is also served by the general enhancement of relations 
between government contractors and the,communities in which they 
are situated,' as well as the cooperativ.e working relationship 
between employers and employees who may be subject to exposure ~o 
toxic materials. 

The provision of information concerning toxic chemical use by 
potential government suppliers is critical to the 'government's 
ability to make informed choices about the health and 
environmental 'effects of its activities. Information concerning' 
chemical release and ,transfer, on and off-site waste management 
data, treatment, reoycling, and energy'recovery'data, as well as 
chemical use information, all can assis,t the government in making 
informed choices concerning procureme,nt among potential 
suppliers. This information Will allow'the qovernmentto , 
purchase efficiently produced high quality supplies and 'services 
that have a minimum adverse impact.Qn community health and the, 
environment. 

enefits to' be realized by this 'order can most readily t:i ~ 
ed 'by applying its reqriirementsto procurements other than ' 

small acquisitions. Accordingly, the requirements of this Order k~1 
are,o lyb'eing applied to'prqcurements in excess of small --'--

rc se thresh 

NOW, THEREFORE, to promote eoonomy and efficiency in government 
proc rement of supplies and services, and by the authority vested 
in m 'as President by,the constitution and the laws of the united 
stat s of America, including EPCRA, 42 U.S.C. 11001 et se'q.,' PPA, 

,42 U S.c. 1310,1 et seq., 40 U.S.C. 471 and 486(a), and 3 U.S.C.' 
i1:is hereby ordered as follows: ' 

~~~1., Policy. The Toxic Release Inventory is an effective 
too for protecting publio health and promoting pollution 

vention. The Federal Government is commited to assuring full 
unity right7to-know for its own facilities as well as for 
~e th~t do busipesswith'the government. It is the poli¢Y,of 

t e executive branch in procuring supplies and services that~to 
e sure theeoonomical andeff,ioient procUrement of Federal, 
G vernment contracts,federa.lagencies, to the greatest extent 
raoticable, shall contract with companies that report in a 
ublic manner on toxic chemicals used, managed, or released to 
he environment. 

Sec. 2.- 'Definitions. 2-201. All definit~ons found in EPCRA and 

t\)u I ~QI No. 

i) \' lib \.u.J.~ h ,v\-tftc.L , 

-z.') ~~~ tM-CM-\""- l.\AA\A.Q.c..\-1c.v-:- "'1'fw>wMt/M.AAA.f 

I 
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PPA and implementing regUlations are incorporated int.o this order 
by reference, with the following exceptions for purposes of this 
order. . 

2-202. "Fede.:.al agency" means..an "Executive agency", as. defined· 
in 5 U.S.C. 105. .For purposes of this order, military 
departments, as def ined in 5 U.·S. C. 102, are covered under the 
auspices o·f the Departmen,t of Defense. . 

2-203. "Acquisition" means the acq1,liringby contract with 
appropriated funds of supplies or services (including 
construction) by and for the Use of the Federal Government 
through purchase or lease, whether the supplies or services are 
already in existence .or must be created, developed, demonstrated 
and evaluated.· Acquisition begins at the point when the Federal 
department or agency needs are established and includes the . 
description of requirements to satisfy agency needs, solicitation 
and selection of sources, award of contracts, contract financing, 
contract performance, contract administration, and those 
technical and management functions directly related to the 
process of fUlfilling agency needs by contract. 

, , 
2-204 •. "Toxic chemical" means· a substance on the list described 
in section 3,13(0) of EPCRA, 42 u.S.C. 11023(c), as it exists on 
the eff~ctive date of this order, .and any additions or deletions 
thereafter pursuant to sections 313(d)· and (e) of EPCRA, 42 
U.S.C. 11021(d) a~d (e) .. 

2-205. "Administrator" means the Adminis.trator of the unite.d. 
stat.es Environmental Protection Agency ("EPAII) •. 

. ." • t 

2-206. IIFederal contractor" means an ent~ty th,at has s""bm~tted 
the sU'ccessful· bid or proposal in response to a competitive 
acquisition s.olicitation. 

Sec. ·3. AppliCability. 3-30LEach federal agency shall, to 
themaximUm'extent:practicable, include in contractsoliciitations 
as an eligibility criterion for the award of competitive 
acquisition contracts expected to exceed [$100,000] with the 
federal contractors described in subsection 3-302, the 
r~quirement that such contractors must file (and'continue to file 
for the life .Ci>f the contract). a Toxic Chemical Release Form 
("Form R"), as 'described in, sections 313(a) and (9) .of EPCRA, ·42 
U.S.·C. 11023(.a) and (g), for' each toxic chemical manu~actured, 
processed, or otherwise used by the federal. contractor at a·· 
facility·,·a.sdescrihed in section 313 of EPCRA, 42 U.S.C~ 11023,· 
and section 6607 of PPA,. 42 U.S.C.13106 . 

. , . 
3-302. The federal c,?ntractorssubject to the eligibility 
criterion described· in subsection3-301.above are: ' 

: ' 
3 
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Ca) Those who currently report to the TRI pursuant to 
section 313(b) (1) (A) of EPCRA, 42 U.S.C, 
11023 (b·) (1) (A), that is, manufacturers having Standard 
Industrial Classification Code ("SIC") designations of 
20 through 39 (as in effect on July I, 1985); and 

. (b) Those who are engaged, in activities closely aligned 
with manufacturing or likely to' 'manufa,cture, process, 
or otherwise use significant quantities of toxic 
chemicals. "Thes,e activities include ,mining, 
production" 'transport, and distribution of metals and 7 
chemicals; burning,certain fuels to generate 
electricity; and recycling.l recovery, and disposal of 
toxic chemicals. In particular, these are industries 
having- SIC desiqnationsof10, 1221, 1222, 1311, 4226, 
4911, 4931, 4953, 5093; 5169,5171/2, and 7389 (as in 
effect on the eff ctive date of is orde '. More­
deta~led characteri~ations of hses sectors are 
included in the attachment to this order. 

3-303. Each Federal agency shall find that a prospective federal 
contractor has satisfied the requirement in subsection 3-301 if 
the contractor certifies in a solicitation that they: ' 

(a) Do not manufacture, process, or otherwise use any toxic 
chemicals listed under ,section 313(c) of EPCP..A, 42 
U.s.C. 11023(ci); , 

(b) Do not have 10 or more' :full-time employees as specified 
in section 313 (b) (1) (A)'Of EPCRA,· 42 U;S.C. 
11023 (b) (1) (A); or 

(c) Do not meet the reporting, thresholds established under 
section 313 (f) of EPCRA",,' 42 'U.S.C. 11023 (f). 

3-304.· Each Federal agency shall require the filings described 
in sUbsection 3-301 above to include information on all chemicals 
identified by the Administrator pursuant, to section 313 (c) of .. 
~CRA, 42. U.S,.C. ~1023(c), as.of<the date of this order, and any 
additions or deletions therea~ter pursuant to sections 313(d) and 
(e) of EPCRA~· 42 U.S'.C. 11023 (d) and (e), 

@-305. Tl1e :'Administrator ~nnuallY shall publish or cause to be· 
published, in the £e¢le):'al' Reaister, a list of SIC classifications 
subject to this re~~~nt. The Administrator may adjust the 
list in subsection 3- 01 as appropriate and. consistent with 
section 313(b) of EPCRA, 42 U.S.C. 11023(b); however, any .. 
additions to th~ list will apply to solicitations issued after 
the addition has been published. in the . Federal Register.] . 

3-306. Each Federal, agency may amendexistinq contracts, to the 
extent 'permi tted by law and where practicable, to requ.ire the 
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reporting,of information specified in ,subsection 3~301 above. 

3-307. As consistent with Title IV of 'the Federal Acquisition 
Streamling Act of 1994 (FASA), Pub. L. 103-355, Federal agencies 
shall apply the requirements of this order to contracts or 
subcontracts that ~eet or exceed the simplified acquisition 
threshold defined 'by section 4(11)' of the Office of Federal 
Procurement Policy Act '(41 U. S.C. 403 (11», 'as amended by 4001 of 
FASA. (AS used, the term simplified acquisition threshold means, 
$100,000~ . '. ' 

3-30S. 'EaCh Federal agency ~all also give preference, as vl/..'1 jj 
specified in guidance issued pursuant to subsection 4-401 of this SQI ~ 
order, in awarding contracts for the acquisition of supplies or ~ ~~~ 
services, to prospective federal contractors identified in e",r---," 
sUbsection 3.-302 that. also certify, that they will voluntarily 1-"""- k c. .... \ l..... . 
provide information on the use of toxic chem' s at their 11M •. ;.~I­
fac~ ~ ~es, includ1ng 1nformat1onon mass balance, materials r . 
accounting, o:t; other chemica,l use data. . The specif ic chemical . 
use data elements will be specified in the.guidance issued under 

. subsection 4-401 of ,this order' .. Information submitted pursuant 
to this. subsection shall be submitted on the same schedule as the 
information require~ by subsection ·3-30L 

. Sec. 4. - Implementation. 4-401. [NEED 'TO REDRAFT TO REFLECT -­
As of today, effective for firms that already report to TRI; new 
facilities/new information effective in 150 days) 'Not later than 
150 days after the effective date of this order, the EPA shall 
publish in the Federal Register guidance for compliance with this 
order, including applicability with respect to subcontractors. . 

4-402. Not late;;:' than lSO.days after the effective date of this 
order, each Federal agency shall include. in all acquisition 
solicitations issued on or after the effectiVe date of this 
order, the provisions necessary to effect this order. 

" ' ..' , 

(4-403. For i:lllcontracts expected to exceed $500, ObO, each 
Federal agenoy shall consult with the Administrator or her 
designee. when' the agency believes it is, not practicaple to . 
. include the eligibility requirement of section 3-301 in the 
contractsolicitaions.) [National security determination?] 

. . '. ----- '? 
, .' 

4-404. Each Federal agency shall require each. federal contractor 
designated.in sUbsection 3-302 above to: 

(a) Have ,included in. its response to the contract 
solicitation a.certifica,tion,as specified in the 
guidelines published pursuant to subsectic;m 4-401 of' 
this order, that it will comply. with the requirements 
of subsection 3-301; and 

5 
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(b) File with the Administrator and each appropri?testate 
pursuant to section 313(a) of EPCRA, 42 U.s.C. 
11023(a), the information required by subsection 3-301, 
beginning on the next July 1 after the date on which 
the c.ontract is. awarde~,~ : . 

, . 
4-405. Information submitted to the EPA pursuant to subsection 
4-404 above shall be subject to the same trade secret protections 
provided by section 322 of ~CRA, 42 U.S.C. 11042, as other data 
submitted under section 313 of EPCRA, 42.U.S.C. 11023, and 6607 
of.PPA, 42 U.S.C.13106. : Information that is not trade secret· .. 
pursuant to section 322 of EPCRA,42 u.s.c. 110~2, shall be made 
available to the public pursuant to sections 313 (hi and (j) of· 
EPCRA, 42 U.S.C,. 1~023(h) and {j). The Administrator is directed 

-,'5. (!)l. to rev~ew reports submitted under subsection 4-404 abc;ve to 

t+ 
determ~ne the appropriateness of any trade secret cla1ms. 

§,4 ~-406. When the' Administr~tor determines that a federal IMQ. ., . uS(.. . 7ontractc;r has not ~iled the necesr::ary forms or complete I"t.c~~c;L~ 
1nformat10n as requl.red by s~ 3-3~1 above, the· . . ~ 
Administrator or her designe rna ~mme$l:::terninati(;ln of the CvV-JhcU.A, 

contract fo~onvenienc~ The, Administrator shall transmit that N ~v..t1-
recommendatl~ead of thecont:acting agency! and ~hat c ~ 
agency shoul ~ the recommendat~on and determ1ne whether ~ 
to terminate e contract. In· carrying out this responsibility, . 

. the Administrator may investigate any ·subj ect federal. contractor ~ "c'1:> 
to determine the adequacy of compliance with the provisions of ~ll ~ 
this order and the Administrator or her designee may hold such '\ I 

hearingS!, public or private, as she deems advisable to assist in 
her determination of compliance~ , 

4-407. Each contracting agency shall cooperate with the 
Administrator and provide such information and assistance as the 
Administrator may reqUire in the·performance of her functions 
under this order~ . 

4-408. Upon request ,and to ,the extent practicable, the 
Administrator shall,provide~echnical advice and assistance to 
Federal agencies in order to assist in full compliance with this 
order. 

Sec. 5. General Provisions. 5-501. The requirements of this 
order shall be implemented and .incorporated inacqulsition . 
regulations, including the F~deraI Acquisition Regulation (FAR), 
within 180 days after the effective date of this order. . 

5-502 .. This order is not· intended, and'. should not be construed, 
to create any right or benefit, sUbstantive or procedural, 
enforceable at law by a party against tn-eUnited Stat~s, its 
agencies, its officers,or its employees. This order is not 
intended, however, to pre'clude judicial review qf final agency 

6 
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. decisions' in accordance with the Administrative Procedure Act, 5 
U.S.C. 701 et'seq', 

5:-503. This order shall be effective immediately. 

The White House 
August _, 1995 
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10 -

1221 -

l222 -

1311 -

4226 -

4911 -

4931 -

4953 -

5093 -

5169 -

Appendix 1. 

, 
Metal Mining i Includes. ext·raction of metal ores; such 
as iron, copper, lead, and gold, and the services ,,'that 
support these activities. 

Bituminous Coal and Lignite Surface Mining; 
Establishments engaged in producing coal or lignite at 
surface mines. ' ' , 

Bituminous Coal Underground Mining; E:tablishments 
engaged in producing bituminous coal in underground 
mines. 

Crude Petroleum and Natural Gas; Establishments that 
operate oil and gas fields, including activities such 
a~ cOal g.sification at the mine site. 

special Warehousing; Limi t.ed to petroleum and chemical 
bulk stations and terminals for hire. 

Electric services; Electric power generation, 
'transmission, a,nddistribution. 

Electric and Other services Combinedi Electricity 
supplied in conjunction with other services, i.e., 
combined utilities. 

Refuse Systems; Includes incinerators, hazardous waste 
disposal sites, sanitary landfills, and sludge. disposal 
sites~ 

Scrap and waste Materials; Establishments that handle 
the ~orting and distribution of scrap and 'Vl1ist.e 
materials, e.g., 6il waste, metal waste and scrap; and 
plastics scrap • . 

Whcilesale Distribution of Chemicals and allied 
Products; Establishments priroarilyengaged in the 
wholesal~ distributi.on of chemicals and related . 
materials I e.g., industrial chemicals, petroleum 
chemicals,. e~plosives. . 

5171/2 - Petroleum :Bulk Stations and Terminals; Establishments 
primarily engaged in the wholesale distribution of 
petroleum and petroleum products. . 

7389 - Solvent recovery services on a contract or fee basis. 
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Hanaatory Use Qption 

2-201. Each Federal department or agency $hall, to the maHimum 
extent practicable, ,'include 1!l5 eligibility crita:ria fo~ 
acquisition contract5 for more than [$200,000) for goods and 
services trom the federal contractors described in 'subseotion 2-
202 the requirement that Federal contractor~ must file (and 
continue to tile for the life of the contract) for each tOKio 
Chemical manutactured, processed, or otherwi~e used by the 
federal contractor at a facility; 

cal A Toxic Chemical Release Form ("Form R"), published 
pursuant to 5ection 313(9') of EPCRA, a:3 desoribed in 
section 313 of EPCRA and section 6607 of PPAI and 

(b) Int:ormation on the u::Ieof the tOKio ohemical, inoluding 
information on maa5 bala.nce, l't.atarials aCCCfiolnting", or 
other ohemical use data, as speCified by the 
Adminibtrator in guidance to be i~~ued within 150 day~ 
or this orCer. 

[Delete a-Z07] 

4-405. Information 5ubrolttQ~ to ~FA pursuant to subsection 4-404 
abOVE! Shall De sunject to the tollowinra prot:ectionl5; 

(a) InfOl"mation :submitted pUi:suant to eub~eot.iOl"i 2-201(a) 
Qbove ~hall be suhjec~ ~g th~ trd~~ ~GO~~t ~rot_c~ion~ 

''"' \ \~I 

provided by ~Qct1on 322 ot EPCP~; , 

rnrcrmati~n sunmitted purouQnt to ~llh~~g~ign 2-~oi{k\ 
above shall be SUbject tQ the disclo~ure proyi~ions of 
section i4 of the Toxic SUpstancee COntrol Aot, 15 
U.S.C. 2613. ' 

The Administrator 1s c11.l:actod to rev.iew report::! !!ubmittet! Yng.~~ 
subsection 4-404 above to determine tne appropriateness ot any 
claims. 

7 



.. ot-'o Z/95 . 20: 00 '&202 260 8046 EPA aGe ...... S NEUWIRTH fill 001/008 -". . __ ._ .... -_ .. 

'. 

'...61!!!!Jl 

. .·UNITED STATES 

~=~NVIH ONllENTA LPR'OTECTION' A(;EN';"'~~ 
. . . 

'OFFICE .OF .THE·GENERAL COUNSE:L' . , . . .'. . 
........ 

. ,' .. . ,' . 

. . (202}260~8040 . 
'" ' 

FACSIlf'iLE CQVER SHEET ",' .. 

_1:.1 . 

.. ' .... 15 '. i' .... ," 

.' . S '" ....... '. 
to'A~...r1f1...,J . ..... .. .....> OFtlct- -'.,: ·~7:-:-.·-~--·-~;-\:-;z.,,~ 

, . ,) '.-'.--..~~~~~'_.'!'--r-'_.~";'~~~-:-' .... ....:.',~ ... 

. . O'F' e'F' ll··X··· 'N' ~o"i .,'0::. , . I . ",. . , .:. , 
'., . .",' '. . •.. ~_~ _____ -...-_·_ •. R:' .. ' 

,~ .. 
'.' 

\ .... 

, 
, . 

. ....... " ','" ; 
• I. 

, . r.· : . " " 

··F.ROM:_~.-(~_Ci~~~A~Z&~ ___ ··., -·--"''''111 
'; . . . 

, , 

OFFICE:~ ____________ . ___ ~· . '., . 
. '. "OF' ~,!. '.F."~ 1.1, N' ·'0'; -'. .1." ,'::: 

.' V.· ,(·~.ll-: .. ' t. _______ -'-' -------r-.. /...::': :, 
. . . . .' ': .,' . " ' ,'," "" " . 

I. " f •. ' ' , > (: .; . . . ", .;" 
.' . . . _" -.. ~ . '-',' . " ' •. :., -,',·'-"--111 .. 

.. . .. ' 
" .' .. 
. ., 

• "j-

.,'.: ; 

'-' ... 

; ".~. 

.. ,', 

;.~. 

. . ~ 

," :.: 

", .:.,': .. 
. . 

, .' ,I ' ' 

" " 



f1'202 260 8046 EPA aGe -..... S NEUWIRTH III 002/008 
~ 0&i02/95 20:01 .-.-.. -

Executive order 

STILL SUBJECT TO AGENCY REVIEW 
DRAFT -- DO NOT RELEASE OR CITE 

DRAFT -- 8/2/95 8 pm 

-~---
of August __ , 1995 

Federal Acquisition and community Right-to-KnoW 

The Emergency Planning and Community Right-to-Know Act of 1986 
(42 U.S.C. 11001-11050) (EPCRA) and the Pollution Prevention Act 
of 1990 (42 U.S.C. 13101-13109) (PPA) established programs to 
protect public health and the environment by providing the public 
with important information on the toxic chemicals being released 
into the air, land, and water in their communities by 
manufacturing facilities. 

The Toxics Release Inventory (TRI) reporting requirement under 
section 313 of EPCRA and section 6607 of PPA provides the public, 
industry, and federal, state, and local governments with a basic 
tool for making risk-based decisions about management and control 
of toxic chemicals, which can have significant adverse effects on 
human health and the environment. TRI data allow the public, 
industry, and government to gauge the progress of industry and 
government efforts to reduce toxic chemical wastes. 

Sharing vital TRI information with the public has provided a ~ oP-~_1 
strong incentive for reduction in the generation, and ultimately ~ V~ 
release into the environment, of toxic chemicals. since the 
inception of the TRI program, reported releases to the 
environment under TRI have decreased by 43%. 

The Federal Government, through Executive Qrder 12856, has made a ~ 
commitment to lead the United States in aggressively pursuing ~~. 
pollution prevention and adopting ways of doing business that ~ ~vf~ 
minimize adverse impacts on human health o· the environment. As ~~ i 
the largest procurer of goods and service in the nation, the 1!.'{ ';-/~ 
Federal Government is in a unique positio to foster technologies~'~\~ J\J. 
and processes that reduce releases of to ic chemicals to the ~ ~ .~ ~. 
environment, encourage recycling instead of other types of waste "~ ~ 
management, and encourage the substitut-on of safer alternatives \~ ~~ 
and source reduction where this can be chieved. AV ~. 

\~rt 
The efficiency of the Federal Governme t is served when it 
purchases high quality goods and serv'ces that have been produced 
with a minimum impact on the public h alth and environment of 

~communities surrounding government co tractors. Savings 
associated with reduced raw materials sage, reduced use of 
costly, inefficient end-of-pipeline po lution controls, and 

1 
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reduced liability and remediation costs from worker and community):~ 
claims all serve to increase the economic and efficient provision f1~ 
of essential goods and services to the government. The Federal ~ j 
Government's receipt of timely and quali ty good~ and services is II '\ .,", 
also served by the general enhancement Of relat10ns between O)~~ 
government contractors and the communities in which they are ~V~ 
situated, as well as the cooperative working relationship between,I~~ 
employers and employees who may be subject to exposure to toxic ~.~ 
materials. 

, '> 

~ The provision of information concerning toxic chemical use by ~~~~ 
c.e potential government suppliers is ~ritical to the government's '\)0'i; l~1"'1. 

ability to make informed choices a:Oout the health and f;} \,tr 
environmental effects of its activities~ Information concerning ~~ ~ 
chemical release and transfer, on and off-site waste management ~, 
data, treatment, recycling, and energy recovery data, as well as ~ M~l 
chemical use information, all can assist the government in making \~ 
informed choices concerning~rocurement among potential ~( 
suppliers~ This information will allow the government to ~ ~~ 

f
rchase efficiently produced high quality goods and services ~""'\~"-11 'I 
at have a minimum adverse impact on community health and the ~", J'f\'-0 

nvironment. t.r vs-

NOW, THEREFORE, by the authority vested in me as President by the 
Constitution and the laws of the United States of America, 
including EPCRA and PPA andf: U.S.C. 301,\it is hereby ordered as 
follows: ~ 

section 1. Policy CA....tz.c.. k.. ~::. 7 
It is the policy of the executive branch in procuring goods and jZ..../r') 
services that, to ensure the economical and efficient ] 
administration and complet10n of Federal Government contracts, ~ 
contractors with the government shall report 1n a public manner ~~i~ 
on toxic chemicals used, managed, or released to the environment. 

Section 2. Applicability 

2-201. Each shall <to the 
extent practicable, 1nc u ibilit cr1 or 
acquisition contra s for , 0) or goo sand 
services from the federal contractors described in subsect~on 2-
202 the're irement that contractors must file (and 
continue to file for the lif of the contract) a OX1C Chemical 
Release Fonn (IIForm R"), pub ished pursuant to section 313(g) of 
EPCRA, for each toxic chemi al manufactured, processed, or 
otherwise used by the fede I contractor at a facility, as 
described in section 313 EPCRA and section 6607 of PPA. 

2-202. subject to the eligibility 

2 
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criterion described in subsection 2-201 above are: 

(a) Those having Standard Industrial Classification Code 
(SIC) designations of 20 through 39 (as in effect on 
JUly 1, 1985); and 

(b) Those having SIC designations of 10 (metal mining), 12 
(coal mining), 1311 (oil and gas), 14 (non-metal 
mining), 42 (trucking/warehousing), 4911/31 (electric 
utilities), 4952/53 (municipal waste), 4953/59 
(commercial waste), SO/51 (wholesale distribution), and 
7389 (solvent recycling) (as in effect on the effective 
date of this Order). 

2-203. Each Peaeli"iill aepart:lIIent e/agency shall consider the 
eligibility criterion set out in subsection 2-201 above as 
satisfied for each federal contractor that certifies that they: 
(a) do not manufacture, process, or otherwise use any toxic 
chemicals listed under section 313(c) of EPCRA; (b) do not have 
10 or more full-time employees as specified in section 
313(b)(1) (A) of EPCRA; or (c) do not meet the reporting 
thresholds established under section 313(f) of EPCRA. 

2-204. Filings described in subsection 2-201 above shall be 
required to include information on all chemicals identified by 
the Administrator pursuant to EPCRA section 313(c) as of the date 
of this Order, and any additions or deletions thereafter pursuant 
to sections 313 Cd) and (e). 

2-205. The Administrator annually shall pUblish or cause to be 
published, in the Federal Register, a list of SIC classifications 
subject to this requirement. The Administrator may add to the , 
list in subsection ~ above to provide that each Standard l~ " 
Industrial Code to which the filing requirement applies is 
relevant to the purposes of this requirement. 

2-206. Each Federal departn,ent of agency shall consider amending 
existing contracts, to the extent permitted by law and where 
practicable, to require the reporting of information specified in 
subsection 2-201 above. 

~207~( olunt 'on] Each Federal department or agency also 
~all ive reference in awarding contracts for the acquisition 
of goods or serv ces, to companies reporting under section 313 of L 
EPCRA or this order that also voluntar1iy rovide information on ] w ~ 
the use of to 'c Chemica s a e~r ac~ 1ties nclud~ng .0_ 

informa 10n on mass balance, materials accou i g, or other '~7~ 
chemical use data, as specified by the Adminis rator in guidan:te L o. C '~Or-' 
to be issued within 150 days of this order. ~~. ~ 

,-Wc ~, 
[~] l?w Arc-<. ? kvo-.r1. iJl;cL (). , 

~ 1k 'MJJ.-'f 

Q.,\-\t.v\~ 
~ \fiIt\,y.. \,I\,~ '\ 

/"1.1.~~ ~tA. Jt:1t!t I"okt ifll{! 1/.(.(1 iJ 
3 "11M I v<rt. 0"'" 'i taR ~ h lrw.e 1 
o.\wr ~-.A.. ~~ -

f vVV ~ '" V\,.Jj. ~'1 "" "'"" 
\"\> ~w~ 
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(~atory op~ 
Delete section 2-207, and replace section 2-201 with attached 
page. 

section 3. Definitions 

I4J 0051008 

3-301. All definitions found in EPCRA and PPA and implementing 
regulations are incorporated into this Order by reference, with 
the following exceptions for purposes of this Order. 

3-302. Federal department or agency means an Executive agency, 
as defined in 5 U.S.C. 105. For purposes of this Order, military 
departments, as defined in 5 U.S.C. 102, are covered under the 
auspices of the Department of Defense. 

3-303. Acquisition means the aoquiring by contract with 
appropriated funds for supplies or services (including 
construction) by and for the use of the Federal Government 
through purchase or lease, whether the supplies or services are 
already in existence or must be oreated, developed, demonstrated 
and evaluated. Acquisition begins at the point when the Federal 
department or agency needs are established and includes the 
description of requirements to satisfy agency needs, solicitation 
and selection of sources, award of contracts, contract financing, 
contract performance, contract administration, and those 
technical and management functions directly related to the 
process of fulfilling agency needs by contract. 

3-304. Toxic chemical means a substance on the list described 
section 313(c) of EPCRA as it exists on the effective date of 
this Order. 

3-305. Administrator means the Administrator of the U.s. 
Environmental Protection Agency. 

-Section 4. Implementation 

4-401. Not later than 150 days 'after the effective date, of this 

--
Order, the Environmental Protection Agency shall publish in the ~~ 
Federal Register guidance for compliance with this order, _ I,.U:> y-uct...... 

~ncluding any provisions concerning subcontractor requirements.) ~o~r 
. 6..M.~. 

4-402. Not later than 180 days after the effective date of this 
Order, each F;dera 1 de~arf~~o~agency shall give notice in all 
new~cquisition solicitat: hat eligibility shall be governed 
by the provislons of this Order. 

4-403. Each Fede%sl department. orlagency shall consult with the 
Administrator or her designee when the agency believes it is not 
practicable to include the eligibility requirement of section 2-

4 
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/ ~ .. l ~t..w;~ I\ ...... ~ "~~~~~ 
/ f\ v-l-"''V-1fJ' (' rr ._; V 

201 for any contracts in excess of $50 ,ooo~~\ 
4-404. Each Pederal departluent--"'6? agency shall requh-e each 
contract bidder designated in subsection 2-202 above to: 

(a) Include in its response to the contract solicitation a 
certification, as specified in the guidelines published 

1 

by the Administrator, of compliance with the 
requirements of subsection 2-201; and 

Concurrently file with the Administrator the 
information required by SUbsection 2-201, beginning 
with data from the most ear at the 
time respo~s to a quisition solicitations are 
received. l2J 

4-405. [Option for Voluntarv Use Data) Information submitted tO~d 
EPA pursuant to SUbsection 4-404 above shall ~ subjec~~ the .1 ~ 
same trade secret protections prov. ided by sect~' 0 322 ojtPCRA as I\. 
other data submitted under section 313 of EPCRA d 6607 of PPA. 
The Administrator is directed to review report submitted under 
SUbsection 4-404 above to determine the approp 'ateness of any 
trade secret claims. . 1 

CM ... t"t..\ I't , 

attached page 

4-406 en the Admi istrator determines that a contractor has 
____ filed {oe necess ry- forms and information~ the Administrator ,~ U( 
ma recommenda~ien ~~at it is a~FepFiate to terminat __ the 
contractifor conven1ehc~ The Administrator shall transmit that 

eGOlIIIiIeildation to the head of aAY aepar-elllenL Ot' agency that 
contracts with the contractor, and that d~par6men~ ~agency I 
should ~onsid~e recommendation and determine whether to 
terminate t contract. In carrying out this responsibility, the 
Administrator ay investigate a contractor to determine the 
adequacy of co pliance with the provisions of this Order and the 
Administrator ay hold such hearings, public or private, as she 
deems advisab e to assist in her determination of compliance. 

4-407. Each 
with the Admi 
assistance as 
her functions 

oftRftcLing depax tlneh't atlcf agency shall cooperate 
istrator and provide such information and 
the Administrator may require in the performance 
under this Order. 

Of 

4-408. Upon 
Administrator 
FoEler~ agonci 
order. 

quest and to the extent practicable, the 
hall provide technical advice and assistance 

in order to assist in full compliance with 
to 
this 

6;.je\.{ N~Y?: CM.\" 5 

( tAA.. tnd.t v -: 

IL. 'A. ~t'1' I) ~ c/o ~ (~tM.."i '"P'-'<o.L ~ C ~&1t.) 
Io-L eM. ~. c..." ~ ~ c.AA-J1' 
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section 5. General Provisions 

5-501. The policies expressed in this Order shall be implemented 
and incorporated in the Federal Acquisition Regulation (FAR) 
within 180 after the effective date of this Order. 

5-502. This Order is not intended, and should not be construed, 
to create any right or benefit, substantive or procedural, 
enforceable at law by a party against the united States, its 
agencies, its officers, or its employees. This Order is not 
intended, however, to preclude judicial review of final agency 
decisions in accordance with the Administrative Procedure Act, 5 
U.S.C. 701 et seq. 

5-503. This Order shall be effective immediately. 

The White House 
August _, 1995 

6 
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Mandatory Use Option 

2-201. Each Federal depa:rtmept el a ency shall, to the maximum 
extent pract~cable, include as eli . ilit crIleria for 
acquisition contracts for more th [$200,000) for goods and 
services from the federal contra ors described in sUbsection 2-
202 the re irement tha co t ctors must file (and 
continue to f Ie for the life of the contract) for each toxic 
chemical manufactured, processed, or otherwise used by the 
federal contractor at a facility: 

- (a) A Toxic Chemical Release Form ("Form R"), published 
pursuant to section 313(g) of EPCRA, as described in 
section 313 of EPCRA and section 6607 of PPAi ~ 

Information on the use of the oxic . al including 
informa 0 mass balance, materials accounting, or 
other chemical use data, as specified by the 
Administrator in guidance to be issued within 150 days 
of this order. 

2-207] 

4-405. Information submitted to EPA pursuant to subsection 4-404 
above shall be subject to the following protections: 

Ca) 

(b) 

Information submitted ursuant to subsection 2-201{a) 
above shall ~ to he trade secret protections J 
provided by sectl.on 2 of EPCRJ\i n \..Uj"- JL..J1.. 1"""-' ?14..-Q.1( 

(tv ...... ,-t,.\ ...... ? -- W~'1. I I . 
Information submitted pursuant to SUbsection 2-201(b) ~ (~ 1 

above shall be subject to the disclosure provisions of ~~iuS, 
section 14 of the Toxic Substances Control Act, 15 
U.S.C. 2613. 

The Administrator is directed to review'r'eports submitted under 
SUbsection 4-404 above to determine the appropriateness of any 
claims. 

I 

7 
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rHandi:ltory Option] 

Delete section 2-207, 
pac;e. 

&nd r6place section 2-20~ with at~aehed 

/sec~3. Definition(2Y 

?3"O1. All definitions found 
regulations are incorporated 
the following exceptions. for 

in EPCRA and Pl>A and ilnplemerLting 
into this .J!Srder by reference, with 

~ s~of thiltrder. 
C!!) ~ dJ 

3-3D2. -i~I;~~~~~m=~~~Is~&i means 4 ecutive a9ency~ 
as defined U.S.C. 105. / For purpos_ of t:hil5 ,p);"der, military 
t1epartlllenta, as defina4 10"5 U.S.C. 102. are covered -qndar the 
auspices of the Departmwet efanse. 

I:i Q \)(ld..; 
3-303. t~i€;1tion moans t :leqW.ring by contract with 
appropriated funds for . or ~arvices (inC1u~.d;;inq~~~;-__ ~~~~ 
construction) by and for the use of the 4iederal ~ 
through purdla58 or lease, whether tho . ~' services are~---
already in existence Or IIll:L5t be c:reatecS. developed. demonstrate<! 
ancl evalQated. ~.isitlon begins at the point when the Federal 
department or aqency naedS are established anCl includ9S." the '--, 
description of requlrements to satisfy agen=y nee4s, solic1tation' 
and. 5elect.ion of 50urce5, award 01; contracts, contract financing, 
contract performance, eontzact admini~trat1on. and those 
technical and management functions directlY related to the 
process'. of fulfillinCJ 1'fanay needs by contract. 

f. D-304. ~iC chemica~eans a substance on the list del!:aribed in 
fA!. ,.v-1'"' section 313 (0) of EPCRA as it exists on the effective elate of 

1\0.,)" II', this Order. N ~ 
Q "PI' ~ f\ <!l 

cJl:}Y' t 3-30!5. ~dministra~o <'m.eans the Administrator of the ~ U - ~-
\Y ~9 Environmental Prote~ion AgencYL ~ 

p~ @ ~~~'J 
,,;Vfl"\ s~ 4. J:mplementatlo~ 

!l.r. 
14-401. Not later than 150 days 'atter the e:ffective date of this 
Crder, the li:nv1ronmental i'roteotion A9ency shall. pul)lil5h in the 
Federal Register guidance ~or compliance with this pr(Jer, 
1UiC1Q~inq any provisions concerninv ~Ubcontractor requirements. 

4-403. Each Faa _1 •• pa:b Mr I!I'J!' agency shal~ consult with the 
AdllIinistrator or ..... cS.asiqnee when the agency believes it is not 
practicable to inolude the eligibility requiremant of section 2-

4 
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201 for any contracts 1n ~cess of $500,ooa~* t;;d~...e;r;-.6~ 
'.~I.'.c \....,:-4-404. Each !'eo' 2 1e,til'IIA'Il' ell! ag'ency shall require each "'2~·,'·' - (>DI',D 

~,'.,1.' contract bidder desi.gnat.ed in ~section 2-202 abOve to: 

CI~¥"- j~'? (a) Include in its respons~ to the contract solicitation a 
.'" r~cfPr';- cert.i£iCilt~on, as Spec:Lfiad in the guidel.ines published 
frrL! by the ~strator, of compliance with the r c.r- requiramsnts of subsection 2"201i and 

[(1:1) Concur.rently file wi.th the Ad:m.;i.ni.5trator the 
informaticm required by SUJ:\sect.i.on 2-20J., beginning­
with data from the most recent cal.endar year at the 
time respon5e5 to acquisition solicitations are 
reca1, ved. . ']' 

4-40!. (Optign tor voiuntary use Data] ~nfo~tion submitted to ~ 
-j1-..L EPA pursuant to subSeet.ion 4-404 above shall he sv.bject to the /"'flf/.. i!1'~' 

same trade secret protections provided by section 322 of EPCRA/as ~ /Jp\./1 
other data sul:1lllitted under s8Ction 313 ot EPCRA~d 6607 of PPA.~' ~ 
'l'he AdlIrlni5trator is dll-ectBd to reView reports sub'.lll.itted under 
sl.l.bsection 4-404 ilbove to d.etermine the appropr ateness of any "II 
trade secret claims. ~~ 

[QJ:] 1I1L.. 

4-406. When the Administrator e ~n.s a contractor has 
not tiled the nBCQSsary forms ?JIg iil£"M'at;On, the Administrator 
may 3 a recomme . tenai.n<\t be 
contract for conveni@nce. Th~Administrator. shAll. transm1 t thatr~'\ 
recommendation to the head of ~';C! 1epn ! :~?§cy that ~ 
~cnt;racts lii th the c;:ontractor, and that tle;;.aem::4S1l' agency 
should consider the recommendation and determine Whether to 
terminate the contract. :In carrying out this re.sponsibi1ity, the 
Administrator may investigate a contr~ctor to determine the 

. adequacy of compl1.ance with the provis.iorus of this J/rdar a.nct the 
MlUn.1.strator may huld such hearing-s, pUl)lic or Fivate, as she 
deems advisable to assist in har ~etermination or compliance. 

4-401. Each a H actinij 1:Jt; t lib oS agency shall. cooperate 
with the Administrator and prov~de SUCh into~tion and 
assistanc~ a~ the Administrator may require in the performance of 
her functions under this "'rder. , 

4-408. Upon request and to the extent ~acticable, the 
Ac:bu:i.nistrato~ sluall.prcvide technical. advice and a$$1stance to 
Federal agencies in order to asSil:lt in full compliance with this 
order. 

5 



08/03/95 16:28 '6'202 514 0563 OLe 
'8'202 260 80-18 EP.\ OGC 

General Pl:ovisi0ruQ.r 

I4J 007 

Ii1 00;;1 008 

«-50l.. The polic:iu expressed in this ~r shall be implemented. 
and incorporateCl in the Federal Aequisl.tion ROIJUlation (FAR) 
within lSO after the effective date of this prder. 

5-502. Th1a Jirder is no~ in~ended, and Slhoulcl not be construed, 
to create any right or benefit, sUbstan~ive or procedural, 
enforceable at law by ~ parey aqainat the Unit~ ~tates. its 
agencies, i te officers. or its employees. This )l!rder is not 
intended, however, to preclude judicial review of final agency 
decisions in accordance with the Administrative Procedure Act, -5 
U.S.C. 701 et seq. 

5-!50J. 'l'his ~er slud1 be effacti.ve immediately. 

The White House 
August _, 1995 
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Mandatory Use Option 

2-4l01. Each PQderal ciepartment or agency shall, ~o the maximum 
exten~ practicable, inc1ude as $liSibili~y ~iteria fo~ . 
acquisition contractll: for tIlore than [50200,000) fo:l:' Soods and 
service~ from the tederal contractors dBSCriDed in subsection 2-
202 the requirelll8llt that FeU~al contractors must file (and 
continue to file ~or the life of the contract) for aaeh toxic 
chemical manufacturedi processed., or otherwise used by the 
federal contraotor at a raoility: 

(a) 

(b) 

A 'l'oxic (!h'l!lll1c:a.l P.el.eal5e Form ("Form R") r publisbed. 
P~5uant to section 3~3(9} Of ~, as described in 
s~ction 313 of EPCRA!.and section 6~07 of pp.~ and 

~L ~~ ~~ 
'Information on the use or the tolCio chetl1io;4l , :utcluclill9 
information on nass balance, mauri<lls accountil\9. Or 
oth~ chemical us¥ dOlta, as specified by tb.~ 
Administrator in guidance to be i.~ueQ within 150 days 
of this CQ:'d~. 

[Delate 2-207] 

4-405. tn%oraation submitte4 to EPA pursuant to subsection 4-404 
above 5Aall be subject to the following protections: 

(a) 

(b) 

Information submitted pursuant to ~ubseotion 2-201(a) 
above shall. be Subject to the trade secret protections 
provided. .by section 322 of BP~I) .Cc.. . 

Informa~on submitted pursuant to subseotion 1-201(b) 
above shall be sul:lject to the dilsclosure provisions ot 

"section 14 of the...A'"'oxic: SUbstances Control Act, "l.S 
U.s.c. 2613. 

The Administrator is directed to review reports sUbmitted under 
subsection 4-404 above to determ~a th~ ~ppropriateness of any 
claims. 

7 
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