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Exeéutive Order L of'August ., 1995

Foderal Acqulsxtion and Community Right~ o-Know, Prgserving
Existing Reportlnq o

'The Emergency Planning and Community Right-to-Know Act of 1986
(42 U.S.C. 11001-11050) (“EPCRA") and the Pollution Prevention ,
Act of 1990 (42 U.S5.C. 13101-13109) ("PPA") established programs
to protect puhlic health and the environment by providing the
public with 1mportant information on the toxic chemicals being
released into the air, land, and water in their communities by
manutacturing facilities. :

The Toxics Release Inventory (“TRI") estahlished pursuant to
section 313(j) of EPCRA, 42 U.S.C, 11023(j), based on information
required to be reported under section 313 of EPCRA, 42 U.S.C.
11023, and section 6607 of PPA, 42 U.S5.C. 13106, provides the
publlc, industry, and federal, state, and local governments with
a basic tool for making risk-based decisions about management and
control of toxic chemicals that can have significant adverse
effects on human health and the environment. TRI data allow the
public, industry, and government to gauge the progress of
industry and government efforts to reduce toxic chemical wastes.

Sharing vital TRI information with the public has provided a

‘ st:ong incentive for reduction in the generation, and,

' ultlmately, the release into the environment of toxic chemicals.
Since the inception of the TRI program, reported releases to the.
env1ronment under TRI have decreased 51gn1f1cant1y

The efficiency of the Federal Government is served when it
purchases high quality supplies and services that have been
produced with a minimum impact on the public health and
environment of communities surrounding government coentractors.
Savings associated with reduced raw materials usage, reduced use
of costly, inefficient end-of-pipeline pollution contrels, and
reduced liability and remediation costs from worker and community
claims all serve to increase the economic and efficient provision
of essential supplies and services to the government. As a
result of TRL reporting, many manufacturers have learned of
previously unrecvgnzzed significant effmc;encies and cost savings
in their production processes.

. Tha Federal Governmant's raeeipﬁ of timely and quality supp;ias
. . L
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and services is also served by the general enhancement of
relations between government contractors and the communities . in
-which they are situated, as well as the cooperative working -
relatlonshlp between employers and employees who may be subject
te ‘exposure to toxic materlals.

Information cencernlnq chemical release and transfer can assist
the government to purchase efficiently produced, lower cost, and
higher gquality supplies and services that alsc have a minimum
adverse impact on conmunity health and the environment.

NOW, THEREFORE, to promote economy and efflclency in government
procurement of supplies and services, and by the authority vested
in me as President by the Constitution and the laws of the United
States of America, including EPCRA, 42 U.S.C. 11001 et seg., PPA,
42 U.S5.C. 13101 et seqg., 40 U.S.C. 471 and 486(a), and 3 U.s.c.
301, it is hereby ordered as follows: '

Section 1. Policy. It is the peolicy of the exectutive branch in
procurlng supplies and services that, to ensure the economical
and efficient procurement of Federal Government contracts,
federal agenc1es, to the greatest extent practicable, shall
contract with companies that report in a publlc manner on toxic
chemlcals released to the environment.

Section 2. Qgg;n;;;gng 2=201. All definitions found in EPCRA
and PPA and implementing regulations are incorporated inte this

order by reference, with the. following ex_eptions for purposes of
this order.

2-202., !Federa)l agepcy" mearis an “Executive agency”, as defined
in 5 U.5.C. 105. For purpeses of this order, military
departments, as defined in 5 U.S.C. 102, are coevered under the
auspices of the Department of Defense.

2=-203. "Acquisition” means the acquixing by centract with
appraopriated funds of supplies or services (including
construction) by and for the use of the Federal Government
through purchase or lease, whether the supplies or services are
already in existence or must be created, developed, demonstrated
and evaluated. Acguisition begins at the point when the federal
agency needs are established and includes the description'of
requirements to satisfy agency needs, solicitation and selection
. . of sources, award of contracts, contract financing, contract
' performance, contract admlnlstratlon, .and those technical and
management functions directly related to the process of
- fulfilling ageney needs by contraot.

2-204. "Toxic chemical” means a subsztance on the list descrlbad
in section 313(c} of EPCRA, 42 U.S5.C. 11023(c), as it exists on

Ly
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the effective date of this order, [end any additions or deletions

thereafter pursuant to sections 313(d) and (e) of EPCRA, 42
U.S.C. 11023(d) and (e) -3

2-205. “Administrator" means the Administrator of the United
States Envxronmental Protectlon Agency ("EPA"), '

2-206, _EgggL;Légggggggggﬂ means an entity that has submltted
the successful bid or proposal in response to a competitive
acguisition solicitation,

ﬂwxciad +o equal v esened )

Section 3. Applicability.
the maximum extent practifable, include in contract solicitations
as an eligibility critefion for the award of competitive

acquisition contractsywith the federal contractors described in
subsection 2-302, the requirement that such contractors must file
(and continue to file for the life of the contract) a Toxic
chemical Release Form ("Form RY"), as described in sections 313(a)
and (g). of EPCRA, 42 U.S.C. 11023(a) and (g), for each toxic
chemical manufactured, preocessed, or otherwise used by the
federal contractor at a facility, as described in section 313 of
be. EPCRA, 42 U.S.C, 11023, and section 6607 of PPA, 42 U.5.C. 13106,
M As consistent with Title IV of the Federal Acquisition .
o eJid Streamlining Act of 1994, Pub. L. 103-355, u.8.Cc. ___, and
érdﬂwud section 4(11) of the Office of Federal Procurement Policy Act, 41
U.5.€C. 403(11), the requlrements of this order are only
+° oiﬂ' applicable to competitive acguisition contracts expected to egqual
3,305“5 or exceed §100,000. .
“dyhp 3-302. The federal contractors subject to the eligiblllty
criterion described in subsection 3-301 abdve are those who
currently report te the TRI pursuant to section 313(b)(1)(A) of
EPCRA, 42 U.5.C. 11023(b) (1) (2), that is, manufacturers having
Standard Industrial Classification Code ("SIC") designations of
20 through 39 (as ‘in effect on July 1, 1985). For SIC
designations, see "Standard Industrial Classification Manual"

published by the 0ffice of Management and Budget.

3-303. Each federal agency shall find that a prospectlve federal
contractor has satisfied the requlrements in subsection 3-301 if
' the contractor certlfles in a sollc1tat10n that it:

(a) Does not manufacture, process, or otherwise use any
: toxic chemicals listed under section 313(c) of EPCRA,
42 U S.C. 11023(c); :

(b) Does not have 10 or more full—tlme employees as
specified in sectlon 313(b)(1)(A) of EPCRA, 42 U.S.C.
11023(b)(1)(A)

(c) Does not meet the.reporting_thresholde established

3

@oo4
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3-301. Each federal agency shall, to

,J
\J’
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under section 313(f) of EPCRA 42 U.8.C. 11023(f);. or

(d) Has complied fully with the reporting requirements of
subsection 4=404.

3-304. Each federal agency shall require the filings described , '
in subsectinn 3~301 above to include information on all chemicals H Lﬁ
identified ny the Administrator pursuant to sectien 313(¢) of 2(-
EPCRA, 42 U.S.C., 11023(c}, as of the date of this order,fand any
additions or deletlons thereafter pursuant to sections 313(d) and

(e) of EPCRA, 42 U,S. C.‘11023(d) and (e}

'I

3 305. Each federal agency may amand existing contracts, to the
extent permitted by law and where practlcable to require the
reporting of information spec1fled in subsection 3-301 above,

Sectlon 4. ;mglementatlon. 4-401. Not later than September 30,
1995, the EPA shall publish in the Federal Register guidance for
compliance with this order, 1nclud1ng appllcablllty with respect
to subcontractors.

4-402. Within 30 days of the issuance of the guidance provided .
for in subparagraph 4-401 above, each federal agency shall
include in all acquisition SG]lcltationS lssued on or after the
effective date of this order, the prov1slons necassary to effect
this order.

4-403. For all contracts expected to ekceed $500,000, each
federal agency shall congult with the Administrator or her
designee when the agency believes it is not practlcablé to
inslude the ellglhlllty requirement of section 3-301 ln the
contract 901101tat10n or award.

4-404., Each federal agency shall requlre each federal contractor
designated in subsection 3-302 above to:

(a) Have included in its response to the contract
- solicitation a certification, as specified in the
guidelines published pursuant to subsection 4-401 of
this order, that it will comply with the regquirements
of subsection 3-301; and .

(b) File with the Admlnlstratqr'and-each appropriate state
pursuant to section 313(a) of EPCRA, 42 U.S.C.
11023(a), the information reguired by subsection 3-301,
beginning on the next July 1 after the date on which
the contract is awarded. -

4-405. Information submitted to the EPA pursuant to subsection

. 4=404{b) above shall be subject to the trade secret protectlons

provided by section 322 of EPCRA, 42 U.S.C. 11042, Informatlcn -

4
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that is not trade secret shall be made a#ailablé to the’p ic

pursuant to sections 313(h) and (j) of EPCRA, 42 C. 13@23(h)
and (j). The administrator is directed teo revie orts )
subnitted pursuant to this order to determine the pproprlateness '
of any - :

&V\zdj. wuel

4-406. When the Administrator determines that a federal
contractor has.not filled the necesgsary forms or complete
‘information as reguired by subsection 3-301 above, the -
Administyrator or her designee may recommend -termination of the
contract for convenience. The Administrator shall transmit that
recommendation to the head of the contracting agency, and that
agency should consider the recommendatlon and determine whether,
to terminate the contract. 1In carrying out this responsiblllty,
the Administrator may investigate any subject federal contractor
to determine the adequacy of compliance witha the provisions of
this order and the Administrator or her designee may hold such
hearings, publie or private, as she deems advisable to assist in
her determination of compliance.

4-407. Each contractlng agency shall cooperate with the .
Administrator and provmde such information and assistance as the:
Administrator may reguire in the performance of her funct1ons
under this order. _

4-408. Upon request and to the extent practicable, the
Administrator shall provide technical advice and assistance to
federal agencxes in erder to asslst in, full compl;ance with this
order.

Sectijon S General Prov1slgns 5-501., Tha requirements of this
order shall be 1mplemented and incorporated. in acquisition

regulations, including the Federal Acquisition Regulation ({FAR),
within 90 days after the effeptive date of tais order.

5-502. This order is not intended, and shculd not be construed,
to create any right pr benefit, substantive or procedural,
enforceable at law by a party agalﬁst the United States, its
agencies, its officers, or its employees. This order is not
intended, however, to preclude judicial review of final agency
decisions in accordance w1th the Administrative Procedure Act, 5
U.8.C. 701 et seq. »

§~-503. - This order shall he EffECtlve immediately, C;nd shall v&cexﬂuyf’
continue to be in effect until revokedj) '

The White House
August _, 1995
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Executive Order of August _ , 1995

Federal AcqQuisition and Community Right-to-Enow; Pretection or
Authority to Implement Future Asationms

The Emergency Planning and Community Right-teo~Know Act Or 1986 (42
U.S5.C. 11001-11080) ("EPCRA") and the Peollution Prevention Act of
1990 (42 U.S.C. 13101~13109) (“PPA") established Dprograms to
protect public health and the environment by providing the pullic
with important information on the toxiec chemicals being released
into the air, land, and water in their communities by manufacturing
facllities.

The Toxics Release Inventory ("TRI") reporting reguirement under
section 313 of EPCRA, 42 U.8,C, 11023, and section 6607 of PFR, 42
U.s.C. 13106, providee the public, industry, and rederal, stata,
and local govaernments with a basic tool for making risk-based
decisions about management and control of toxlc chemlecals, Tan

Gao2

w/hcel

have significant adverss effects on human health and the

anvirenmant., TRI data allow the public, 1lndustry, and govarnmant
to gauge the progress of industry and government efforts to reduce
toxic chamical wastes.

Sharing wvital TRI information with the public has provided a etrong
incentive for reduction in the generation, and, ultimately, release
into the environment, of toxic chemicals. Since the inception of
the TRI pregram, reported releases Tto the environment under TRI
have decreasad significantly.

The efficiency of the Federal Government ie gerved when it
purchases high guallty supplies and services that have been
produced with a minimum impact on the public health and environment
of communities surrounding government contractors. Savings
associated with reduced raw nateoriale usage, reduced use of costly,
inefficient end-of-pipeline pollution controls, and reduced
liability and remediation costs from worker and community claims
all serve to Iincrease the economic and efficient provision of
essential supplles and servicaes to the govermment. As a result of
TRI reporting, many manufacturers have 1learned of previously
unrecognized sighificant officisencies and cost savings in their
proauction processes.

The Federal Government’s receipt of timely and quality supplies and
services 1= also sarved by the general enhancement of relatioens

1
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between government contractors and the communities in which they
are situated, as well as the cooperative working relationship
between employers and employees who may be subject to exposure to
toxic materials,

Information concerning chemical release and transfer can assist the

" government Lo purchase efficiently produced, lewer cost, and higher

quality supplies and services that also have a minimum adverse
impact on community health and the environment.

NOW, THEREFORE, to promota ecconomy and efficiency in government
procurement of supplies and servicesg, and by the authority vested
in me as President by the Constitution and the laws of the United
States of America, including EPCRA, 42 U.S.Q. 11001 et =seg., PPA,
42 U.5.C, 13101 et seq., 40 U.§.C. 471 and 486(a), and 3 U.S.C.
301, it is hereby ordered as follows:

s8c. 1. Policy. It is the intent of th=2 Exscutive Branch to
respect appropriate rulemaking procedures under the Administrative
Procedures Act concerning the addition of any new ¢lasses of

law are rendered ineffective by restrictions on the use of
appropPisted fundd by the Executive Branch, it will be the policy
of tfe eXecutive branch in procuring supplies and services that, to
ensure the economical and efficient/ procurement of Fedaral
Government contracts, federal agencieg, to the greateat extant
practicable, shall contract with companfies that report in a publie
manney on toxic chemicals used, naniaged,  or relsased to the
environment.

Ve oL oh 8 AL H’-t.e.k'..z{
Sec, 2. pefinitions. 2-201. All definitions found in EPCRA and
PPA and implementing regulations are incorporated into this order
hy reference, with the following exceptions for purpcser of thia
order.

2-202. MFederal agency" means an "Executive ageney", as defined in
5 U.S.C. 105. For purposes of this arder, military departments, as
defined in 5 U.8.C. 102, are covared under the auspices of the
Department of Defense.

2=203. facuuisitiop" means tha acguiring by contract with
appropriated funds of supplies or services (inoluding construction)
by and for the use of the Fadoral Government through purchase or
lease, whether the supplies or services are already in existence or
must be created, developed, demonstrated and evaluated.
Acquisition begins at the peint when the Federal department or
agency needs are establiched and includes the description ot
regquirements to satiafy agency needs, solicitation and selection of
spurces, award of contracts, contract financing, contract

003

industrial facilities or the reporting of toxic chemica ““”hgusg
pursuant to EPCRA and PBA. To the exten ons of the usbﬂgel—

. ”
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performance, contract administration, and those technical and
nanagement functions directly related to the process of fulfilling
agency needs by contract,

2=204. P"Toxic chemical™ means a substance on the list described in
cection 313(c) of EPCRA, 42 U.S.C. 11023(c), as it exists on the
effective date of this order, and any additions or dalatione
thereafter pursuant to sections 313(d) and (e) of EPCRA, 42 U.S.C.
11023(d) and (e).. 2

2-205. "administrator” means the Administrator of the United
States Environmental Protection agency ("EPAY).

2-206. !'Fegeral ggn;;agtg; means an entity that has submitted the
successful bid or proposal in response to a compatitive acquisitien
solicitation.

.« 3-301. Thae Administrator is directed to
continue public notice and commant rulemaking precceedings te
congider whether, as appropriate and conzistent with section 313(b)
of EPCRA, 42 U.S.C. 11023(b), to 2dd to the list of Standard
Industrlal Classification Codas ("SIC") of those who must report to
the TRI pursuant to section 313(b) (1)(a) of EPCRA, 42z U,8.C.
AI0Z3(b) (1) (A). Such rulemaking proceedings shall bé’gz;giﬁfﬁig
_S consultation with the Office of Management and Budge er

federal agencies, pursuant to cutivae Qrder 12466,
-2

/' * 1 3 L3 *
\VJ A 3-302. The Administrator is directed tq.gggéggﬁ:hn expeditious
process ror considaration of rdporting under CRA on information

0\\ qq& on the use of toxie chemicals

facilities, including information
on mass balancae, materiale accbunting, or other chemisal use data,
pursuant to saction 313¢b) (1) (3) of EPCRA, 42 U.s.C.
11023 (b) (1) (A). Thie process ghall include publie participation and
consultation with :ﬁ;ﬁgg;;“g_n£_Managemnn1§55g Budget and other

. federal agancies,; t e maximum extent practicidbi}e, with a goal of
. UV; publighing guldance on the specific filing reguirements within 60
vy*\wy\ days of the effective date of this order.
«V“”(&JIJ 3-303, D tivitiss undsr pubsestion 3-301 above
\,\l\ are

g on, agency shall, €o the maxinum extent
practlcable, 1nclude in contract solicltations as an eligibility
Crlterlon for the award of competitive acquisition contracts
expected to equal or exceed $100,000 with the federal con atare
deacribed 1n subsection 3-305, the requirement that
ontractors entlfzed for 3-305 b) must £ile (and continue to file
e life of the contract) a Toxlc Chemical Release Form ("Form
"), as described in sections 313(a) and (g) of EPFCRA, 42 U.B.C.
12023 (a) and (y), for =zach toxic chenical manufactured, processed,
or otherwise used by the Trederal contractor at a faclllty, as
deacribed in section 313 or EPCRA, 42 U.S5.C. 11023, and section
3
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§607 of PPA, 42 U.8.C. 13106,

3=304. evant _the activities under subs ~ bove
are Brohibited or challenge der a legislative restriction, each
Federal agency ehall, & maximum extent praccticable, include in

contract solicitations as an eligibility criterion ror the award of
competitive acquisition contracts expected to equal or exceed
100,000 with the federal contractors described in subsegotion 3-
306(a), the reguirament that such contractors mpust file (and
continus to file for the life of the contract) a Toxic Chenmical
Ralease Form ("Form R*), as described in sections 313(a) and (g) of
EPCRA, 42 U.S.C. 11023(a) and (g), ror each toxic chemical
manufactured, processed, or otherwise used by the federal
contractor et a facility, as described in section 313 of EPCRA, 42
U.8.C8. 11023, and section 6607 of PPA, 42 U.5.C. 131908, and the
chemical use information specified by guidance developad puraguant
to subsection 3-302 above. In this event, the redquirements of this
subsection shall not affect the substantive outcome of any future
rulemaking ¢oncerning the activities under subsection 3-302 above.

3-3085, The federal centractors subject to the eligibility
criterion described in subsection 3-303 above are:
: X (2) Those who currently report to the TRI pursuant to section
Pt Tt d‘*?ﬂ{w 3T3(b) (1) (A) Of EPCRA, 42 U.S.C. 11023 (b) (1) (A), that is,
\Qg,iUA.Vm manufacturers having Standard Industrial Classification
Y (8 vg:? S Code ("SIC") deslignations of 20 through 39 (as in effect
ou&ﬁx ‘ﬂv : on July 1, 1585); and

Q}bJﬁ“S V\ . . .

(k) Those who are engaged in aotivities closely aligned with

manufacturing sectors identified in (a) above or other
rtacllitlies mesting the oriteria specified in 313(b) (2)
that manuracture, process, or otherwise use guantities of
toxic chemicals, ag identified pursuvant to the rulemaking
process in subsection 3-301 above.

3-306. Each Federal agency shall find that a prospective federal
contractor hasg satiefied the requirement in subsections 3-303 ana
3=304 1ir the contractor certifiss in a solicitation that they:

{a) Do not manufacture, process, or ctherwise use any toxie
chemicals listed under section 313(c) of EPCRA, 42 U.S.C.

11023 (c);
{.b) DQ nn+ ha”e 19 or more full=tima Znployasd aax apasadaed
in section 313(bj (1) (R) Qr FPCRA, 42 U.s.C.

11023 (b) (1) (a);

rt

(¢) Do not meet the reporting holds oc
pection 313({f)} of EPCRA, 42 U.S.C. 11023(f)

{d) Have complied fully with the reporting requirements of

4

b
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subsection 4-404.

3-307. Each Fadaral agency shall require the f;llnga described in
subsections 3-303 and 3-304 above to include information on all
chemicals identifiad by the Administrater pursuant to section
313 (¢) of EPCRA, 42 U.S.C, 11023(c), as of the date of this order,
and any additione or dsletions thereafter pursuant to sections
313(d) and (e) of EPCRA, 42 1U.S8.C, 11023({d) and (e}.

3-308. The Administrator annuwally shall publish or cause to be
publisghed, in the Faderal Register, a list of SIC classifications
subject to this requirement. The Adninistrator may adjust the list
in subsection 3-301 as appropriate and consistent with section
313(b) of EPCRA, 42 U.S5.C. 11023(b); however, any additions to the
list will apply to solicitations issued after the addition has been
published in the Federal Regjister.

3-30%. Each Pederal agency may amend exlsting contracts, to the
oxtent permitted by law and where practicable, to reguire the
reporting of information specified in subsections 3-302 and 3-303
above.

1994 (FASA), Pub, L. 103-355, encourages Federal agencies to limit
restrictions placed on simpliriea acguisitions as defined under
section 4(11) of the 0ffice of Federal Procurement Policy Act, 41
U.85.C. 403(11). Accordingly, the reguirements of this ordexr are
applicable to competitive acguisition contracts of $100,000 or
more.

3-310. Title IV of the Federal Acgulsition Streamlining act of(\

Sec. 4. Implementation. 4-401. This order shall take offact on
the date that the actlvities under either subssctions 3=301 or 3-

302 above are prohibited or challenged undex a legislative
appropriations restriction, q__gg;g:mgngd by the Adminietrator.

4-402. Not later than 30 days after the effective date of thia
order, the EPA shall publish in thé Federa]l Reqister guidance for
complianse with this Order, including appli ility with respect to
subcontracters. Not later than 60 dayes aftexr the effective date of
this order, each Fedaral agency shall inclyde in all acguisition
solicitations issued on or after the effectjive date of this order,
the provisions necessary to effect thias orger.

4=-403. For all contracts expected to exceed $500,000, each Federal
agency shall consult with the Adminiatratior or her dezignee when
the agency believes it 1is net practlicable to include the

eligibility roqu;rement of section 3-303 And 3-304 in the contract
solicitatione.

4-404, Each Federal agency shall requige each federal contractor
designated in subsection 3-305 above to

5
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(a) Have included in its response ta tha rcontract
gsolicitation a certiriecation, as specified in thae
guidelines published pursuant to subsection 4-401 of this
order, that it will comply wWith the regquirements of
subsections 3-303 and 3-304; and

(b) For each successful bidder entering into a contract with
a Federal agencay, file with the Administrator and each
appraopriate state pursuant to sectisn 313(a) of EPCRA, 42
U.B.C. 11023 (a}, the information raguired by subsections’
2=303 and 3-304, boaginning on the next July 1 after the
date on which the contract is awarded.

4-405. Information submittad to the EPA pursuant to subsections 3-
304 and 4-404 above shall be subject to tha following protections:

(a}) TRI infermation submitted pursuant to subsaction 4-404(b)
abeve shall be subjeot te the trade secret protections
provided by section 322 of EPCRA, 42 U.B.C, 11042,
Information that is not +trade secret shall be mnmade
available to the pubklic pursuant to sections 313(h) and
(§) of EPCRA, 42 U.S.C. 11023 (h) and (3).

(b} Chemical wse informatien submitted pursuant to
subsections 3-304 and 4-404 (b) above shall be subject to
the disclosure provisions of section 14 of the Toxic
Bubstances Contreol Act, 15 U.9.C. 2613.

The Administrator is directed to review reports submitted pursuant | ¥ Gﬁ&*\
to thie order to determine the asppropriateness of any clainms, ™

4-40&6,. When the Administrator determines that a federal contractor
has not filed +the necessary forms or complete information as
required by subsections 3-303 or 3-304 above, the Administrator or
her deaignes may recommend termination of the contract CLor
convenience, The Administrator shall transmit that recommendation
to the head of the contracting agency, and that agency should
consider the recommendation and determine whether to terminate the
contract. In carrying out this responsibility, the Adminlstrator
may investigate any subject federal contractor to determine the
adequacy of cempllance with the provislons of thls order and the
Administrator or her designee may hold such hearings, public or
private, as she deefis advisable to assist in her determination of
compliance.

4-407. Each contracting agency shall cooperate with the
Administrator and provide such informaticn and assistance as the
Aaministrator may require in the performance of her functions under
this order.

4=408. Upon reguest and te the extent practicabla, the
Administrator shall provide technical advice and assistance to

6
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Federal agencies in order to assist in full compliance with thig
order.

Sec, 5. General Provisions. 5-501. The reguirements of this

order =shall be implemented and incorporated in acquisition
regulations, including the Federal Acquisition Regulation (FAR),
vithin &0 days after the effective date uf this order.

5=502. This order is not intended, and should not be construed, to
create any right or bepetfit, substantive or procedural, enforceable
at law by a party against the Unlted States, its agencies, its
officers, or its employees. This order is not intended, however,
to preclude judicial review ef final agency decisions in accordance
with the Administrative Procedure Act, 5 U.5.C. 701 et seq.

5=503. This order shall be m and the

aligibility critaerion of subsections 303 above shall cease upon
the termination of any legislative fest on reporting by new
classas facilities under suhsectio above, and the

@doos

Q&*anbk
e dIN-

eligibility criterion of subsection 3/304 /apove shall cease upon -

the tarmination of any legislative festyictlion on reporting of
chemical uses under subsection 3=302/abo

The White House
August  , 1985

we- S Y-Yo
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Memorandum

Expediting Community Right-to=-Know Initiatives
August 8, 1995

Memorandum for the Administrator of the Environmental Protection
Agency and the Heads of Other Executive Departments and Agencies

The Emergency Plannlnq and Communlty'R;ght-to-Know.Act of 1986
(42 U.S.C. 11001-11050) (“EPCRA") and the Poellution Prevention Act
of 1990 (42 U.S.C. 13101-13109) provide an innovative approach to
protecting public health and the environment by ensuring that
communities are informed about the toxic chemical being released
into the air, land, and water by manufacturing facilities. I am
committed to preserving this law, because Community Right-to-Know
protections provide the basic informational tool to encourage
informed community~based environmental decision making and provide
a strong incentive for businesses to find their own ways of
preventing pollution in the first .place,

The law provides the Environmental Protection Agency with
substantial autherity to add (1) new chenmicals; (2) new classes of
industrial facilities; and (3) additional types of information
concerning toxic chemical use at facilities. Community Right-to-
Know should be enhanced wherever pessible. EPA currently is
engaged in an on-going process to address potential facility
expansion and the collection of use information. "I am committed to
a full and open process on the policy issues posed by EPA’s
exercise of these authorities. I am therefore directing EPA to
expedite its consideration of the facilities and chemical use
rulemakings so that consideration of these issues can be fully
accomplished during this Administration.

1. Objectives.
The objectives of this community right-to-know initiative are to:

(a) assess the appropriateness of expanding the scope of
Toxics Release Inventory ("TRI") reporting to additional
facilities;

(b) determine the need for and nature of chemical use
information reporting on TRI;

(¢} put in place on an expedited basis any regulatory
measures needed to implement appropriate additional
reporting;

(d) ensure that the activities in (a)-{(c) above are conducted
in a full and open public process as possible, including
where appropriate, through notice and comment rulemaking
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under the Administrative Procedures Act; and

{e) provide for consultation with the Office of Management
and Budget and other federal agencies, pursuant to
Executive Order 12866.

2. Implementation.

The Administrator of the Environmental Protection Agency, in
consultation with <the O0Office of Management and Budget and
appropriate TFederal agencies with applicable technical and
functional expertise, as necessary, shall provide overall
leadership, management oversight, and policy direction to implement
this community right-to-know initiative through the following
actions:

(a) cContinuation on an expedited bhasis of the public notice
and comment rulemaking proceedings to consider whether,
as appropriate and consistent with section 313(b) of
EPCRA, 42 U.S.C. 11023(b), to add to the list of Standard
Industrial Classification ("SIC") Code designations of 20
through 39 (as in effect on July 1, 1885). For SIC Code
designations, see "Standard Industrial Classification
Manual" published by the Office of Management and Budget.
This Directive establishes a goal of completing the
rulemaking process by September 1596.

{(b) Development and implementation of an expedited, open, and
transparent process for consideration of reporting under
EPCRA on information on the use of toxie chemjcals at
facilities, including information on mass balance,
materials accounting, or other chemical use data,
pursuant to section 313(b) (1) (A) of EPCRA, 42 U.S.cC.
11023 (b) (1) (A). Such expedited process shall include
rulemaking, as appropriate. EPA shall report on the
progress of this effort by October 1, 1995, with a goal
to be able to put a pilot program in place by that date
or soon thereafter as possible and a plan for an
aggressive expansion of that program, should the process
determine that use reporting is appropriate.

law. The head of each executive department or agency shall assist
the Environmental Protection Agency in implementing this community
right-to-know initiative as quickly as possible [in accordance with
the schedules established herein].

1 lThese actions should continue unless specifically prohibited by

3. No Private Rights Created.

This directive is for the internal management of the executive
branch and does not create any right or benefit, substantive or
procedural, enforceable by any party against the United States, its
agencies or instrumentalities, its officers or employees, or any
person.
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The Director of the Office of Management and Budget is authorized
and directed to publish this memorandum in the Federal Register.

WILLIAM CLINTON,
THE WHITE HOUSE
Washington, August 5, 1985
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2-201, Each Federal department or agency shall, to the maximum
extent practicable, inslude as eligibility criteria for
acquisition contracts for more than [$200,000] for goods and
services from the federal contracteors described in subsection 2-
202 the requirement that Federal contractors must file (and
continue to file for the life of the contract) for each toxic
chemical manufactured, processed, or otherwise used by the
federal centractor at a facility:

(a) A Toxic Chemical Release Form ("Form R"), publiéhed
. pursuant to section 313(yg) of EPCRA, as deéscribed in
section 313 of EPCRA and section 6607 of PPA; and

{(b) Information on the use of the toxic chemical, including
information on mass balance, materials accounting, or
other chemical use data, as specified by the
Administrator in guidance to be issued within 150 days
of this order.

[Delete 2-207)

4-405, Information submitted to EPA pursuant to subsection 4-404
above shall be subject to the following protections:

(a) Information submitted pursuant to subsection 2-201(a)
above shall be subject to the trade secret protections
provided by section 322 of EPCRA; '

(b) Information submitted pursuant to subsection 2-201(b)
' above shall be subject to the disclosure provisions of
section 14 of the Toxic Substances Control Act, 15
U.8.C. 2613.

The Administrator is directed to review reports submitted under
subsection 4-404 above to determine the appropriateness of any
claims. '
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Executive Order of August _ , 1995

Federal Acquisition and Community Right-to-Rnow; Preserving
 Existing Reporting

The Emergency Planning and Community Right-to—EKnow Act of 1986
(42 U.5.Cc. 11001~11050) (YEPCRA") and the Pollution Prevention
Act of 1990 (42 U.sS.C. 13101-1310%) ("PPA") established programsa
to protect public health and the environment by providing the
public with important information on the toxic chemicals being
released into the air, land, and water in their communities by
manufacturing facilities.

The Toxics Release Inventory ("TRLI") reporting reguirement under
section 313 of EPCRA, 42 U.S.C. 11023, and section 6607 of PPA,
42 U.8.C. 13106, provides the public, industry, and federal,
state, and local governments with a basic tool for making risk=-
. based decisions about management and control of toxic chemicals,

“uud*;that can have significant adverse effects on human health and the
environment. TRI data allow the public, industry, and government
to gauge the progress of industry and government efforts to
reduce toxic chemical wastes.

Sharing vital TRI information with the public has provided a
strong incentive for reduction in the generation, and,
ultimately, release into the environment, of toxic chemicals.
Since the inception of the TRI program, reported releases to the
environment under TRI have decreased significantly.

The efficiency of the Federal GCovernment 1s served when it

purchases high guality supplies and services that have been

produced with a minimum impact en the public health and

environment of communities surrounding govermnment contractors,

Savings associated with reduced raw materials usage, reduced use V?“J*

of costly, inefficient end-of-pipeline pollution controls, and AN

reduced liability and remediation costs from worker and community % o

claime all serve to increase the economic and efficient provision )_ u“;;

of essential supplies and services to the govermment. As a "o pouy

result of TRI reporting, many manufacturers have learned of fw ¥
v Previously unrecognized significant efficiencies and cost savings ;‘“;:;"

in their production processes. l v

\V

The Federal Government’s receipt of timely and guality supplies \pr .
and services is also served by the general enhancement of LN“cHA,{
S 3
1 © o
’d
Vi

o
A AR

L 44
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relations between government contractors and the communities in
which they are situated, as well as the cooperative working
relationship between employers and employees who way be subject
to exposure to toxic materials.

Information concerning chemical release and tranafer can assist

the government to purchase efficiently produced, lower cost, and "
higher quality supplies and services that alseo have a minimpunm

adverse jmpact on community health and the environment.

NOW, THEREFORE, to promote economy and efficiency in government
procurement ¢of supplies and services, and by the authority vested
in me as President by the Constitution and the laws of the Unijted
8tates of America, including EPCRA, 42 U.S.C. 11001 et seq., PPA,
42 U.S5.C. 13101 et seqg., 40 U.S.C. 471 and 486(a), and 3 U.S.C.
301, it is hereby ordered as follows:

Sec. 1. Policy. It 1s the policy of the executive branc¢h in
procuring supplies and services that, tc ensure the economical
and efficlient procurement of Federal Government contracts,
federal agencies, to the greatest extent practicable, shall
contract with companies that report in a public manner on toxic
chemicals released to the environment.

Sec. 2. Definitions. 2-201. BAll definitions found in EPCRA and
PPA and implementing regulations are incorporated inte this order
by reference, with the following exceptions for purposes of this

order.

2-202. YFederal agency” means an "Executive agency", as defined
in 5 U.8.C. 105. For purposes of this order, military
departnents, as defined in 5 U.S.C. 102, are covered under the
auspices of the Department of Defense,

2-203. MAcguisition' means the acdquiring by contract with
appropriated funds of supplies or services (including
construction) by and for the use of the Federal Government
through purchase or lease, whether the supplies or services are
already in existence or must be created, developed, demonstrated
and evaluated. Acgquisition begins at the point when the Federal
department or agency neéeds are established and includes the
description of requirements to satisfy agency needs, solieitation
and selection of sources, award of contracts, contract financing,
contract performance, contract administration, and thoese
technical and management functions directly related to the
process of fulfilling agency needs by contract.

2-204. "Toxic chemical" means a substance on the list described
in section 313(c) of EPCRA, 42 U,S.C. 11023(c), as it exists on
the effective date of this order,(énd any additions or deletions

2
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thereafter pursuant to sections 313{(d) and (e) of EPCRA, 42
U.8.C. 11023(4d) and (e},

2-205. madministrator”" means the Administrator of the United
States Environmental Protection Agency ("EPAY).

2-206. "Fader contractor” means an entity that has submitted
the successful bid or proposal in response to a competitive
acguigition selicitation.

Sec. 3. Applicability. 3-301. Each Federal agency shall, to
the maximum extent practicakle, include in contract solicitations
as an eligibility criterion for the award of competitive
acquisition ceontracts expected to egual or exceed $100,000 with
the federal contractors described in subsection 3-302, the
requirement that such contractors must fiie (and continue to file
for the life of the contract) a Toxic Chemical Relsase Form
("Form R"), as described in sections 313(a) and (g} of EFCRA, 42
U.5.C., 11023¢(a) and (g), for each toxic chemical manufactured,
processed, or otherwise used by the federal contractor at a
facility, as described in section 313 of EPCRA, 42 U.38.C. 11023,
and section 6607 of PPA, 42 U.5.C. 13106.

3-302. The federal contractors subject to the eligibility
criterion described in subsection 3-301 above are those who
currently report to the TRI pursuant to section 313(b) (1) (A) of
EPCRA, 42 U.S.C. 11023{(b) (1) (a), that is, manufacturers having
Standard Industrial Classification Code ("SICY") designations of
20 through 39 (as in effect on July 1, 1985),,

3-303. Each PFederal agency shall find that a prospective federal
contractor has satisfijed the requirement in subsection 3-301 if
the contractor certifies in a zolicitation that they:

{a) Do not manufacture, proc¢ess, or otherwlse use any toxic
chenicals listed under section 313(c) of EPCRA, 42
U.8.C. 11023 (¢};

(b} Do not have 10 or more full-time employees as specified
in section 313(b) (1) (A) of EPCRA, 42 U.S.C.
11023 (k) (1) () ;

(¢) Do not meet the reporting thresholds established under
section 313(f) of EPCRA, 42 U.S.C. 11023(f); or

(d) Have complied fully with the raporting reguirements of
subsection 4-404.

3-304. Each Federal agency shall require the filings desocribed
in subsection 3-301 above to include information on all chemicals
identified by the Administrator pursuant to section 313(c) of

208 Bans 4 debibons Uoo bean sovagpeol
hew, Mre shodd be e~ oy Peol (A
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"EPCRA, 42 U.S.C., 11023(c), as of the date of this order.

3-305. Each Federal agency may amend existing contracts, to tha
extent permitted by law and where practicable, to reguire the
reporting of information specified in subsection 3-301 above.

3-306. Title IV of the Federal Acquisition Streamlining Act of LJL%
1994 (FASA), Pub. L. 103-355, encourages Federal agencies to meeLssary
linit restrictions placed on simplified acguisitions as defined aralf?
under section 4(11} of the Office of Federal Procurement Policy
Act, 41 U.B8.C. 403(11). Accordingly, the requirements of this , Alveady
order are applicable to competitive acquisition contracts of Fad d
$100,000 or more. too ¢uo.

A—mcnw

Sec. 4., Implementation. 4-401. Not later than September 30,

1995, the EPA shall publish in the Federal Register gulaance for |
compliance with this Order, including applicability with respect U“?l“uh%
to subcontractors. u«dpvuuuL
4-402. Within 30 days of the issuance of the guidance provided ’PSLQﬂ

for in subparagraph 4-401 above, each Federal agency shall
include in all acguisition solicitations issued on or after the
effective date of this order, the provisions necessary to effect
this order.

4-403. For all contracts expected to exceed $500,000, each
Federal agency shall consult with the 2Administrator or her

designee when the agency believes it is not practicable to

include the eligibility requirement of section 3-301 in the
contract solicitation or award.

4-404. Fach Federal agency shall regquire each federal contractor
designated in subsection 3~302 above to:

(a) Have included in its response to the contract
solicitation a certification, as specified in the
guidelines published pursuant to subsection 4-401 of
this ordey, that it will coemply with the regquirements
of subsection 3-301; and

(b) For each successful bidder entering inte a contract
with a Federal agency, file with the Administrator and
each appropriate state pursuant to section 313({a) of
EPCRA, 42 U.S.C., 11023(a), the information reguired by
subsection 3-301, beginning on the next July 1 after
the date on which the contract is awarded.

4-405, Information submitted to the EPA pursuant to subsection
4-404(b) above shall be subject to the trade secret protections
provided by section 322 of EPCRA, 42 U,S5.C. 11042, Information
that is not trade secret shall be made available to the public

pursuant to sections 313(h) and (j) of EPCRA, 42 U.S5.C. 11023 (h)

4
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and (j). The Administrator is directed to review reports dealh
submitted pursuant to this order to determine the appropriateness a,,,ﬁhwi
of any claims.

4-406. VWhen the Administrator determines that a federal
contractor has not filed the necessary forms or complete
information as reguired by subsection 3-301 above, the
Administrator or her designee may recommend terminatien of the
contract for convenience. The Administrator shall transmit that
recommendation to the head of the contracting agency, and that
agency should consider the recommendation and determine whether
to terminate the contract. In carrying out this responsibility,
the Administrator may investigate any subject federal centractor
to determine the adequacy of compliance with the provisions of
this order and the Administrator or her designee may hold such
hearings, public or private, as ghe deems advisable to assist in
her determination of compliance.

4-407, EFach contracting agency shall cooperate with the
Administrator and provide such information and assistance as the
Administrator may require in the performance of her functiens
under this order.

4-408. Upon request and to the extent practicable, the
Administrator shall provide technical advice and assistance to
Federal agencies in order to assist in full compliance with this
order,

Sec. 5. General Provisjons. 5-501. The requirements of this eomnaﬁaﬂ‘

order shall be impleamented and incorporated in acquisition e 4Ol

regulations, including the Federal Acquisition Regulation (FAR), Y-ypz?
within 90 daye after the effective date of this crder. ”

5~502. This order is not intended, and should not be construed,
te create any right or benefit, substantive or procedural,
enforceable at law by a party against the United States, its
agencies, its officers, or its emplcyees. This ordexr is not
intended, however, to preclude jud1c131 review of final agency
decisiong in accordance with the Administrative Procegure Act, 5
U.S.C. 701 et seq.

5-503. This order shall be effective immediately/Mand the
eligibility criterion requirement of subsection 3= -361 above shall
cease upon the termination of anv legislative restriction on full
eporting under subsection 4-404(h) above for all chemicals
identified in subsection 2-204.

The White House ' 2i7 27
August __, 1935 LU'\,w_t- (x.@'\&‘aLw M—twtt )
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Executive Order _ . of august __, 1995

Federal Acquisition and Community Right-to-Know

The Emergency Plannlng and Community nght-to-Know Act of 1986
(42 U.S8.C. 11001-11050) ("EPCRA") and the Pollution Prevention
Act of 1590 (42 U.S.C., 13101-1310%) ("PPAM) established. Programs
te protect public health and the environment by providing the
public with important information on-the toxic chemicals being -
released into the air, land, and water in their communities by
manufacturing facilities. .

The Toxics Release Inventory ("TRI") reporting regquirement under
section 313 of EPCRA, 42 U.S.C. 11023, and section 6607 of PPa,
42 U.S.C. 13105, provides the public, industry, and federazal,
state, and local govVernments with a basic tool for making risk-
based decisions about management and control of toxic chemicals,

can have significant adverse effects on human health and the
environment. TRI data allow the public, industry, and government
to gauge the progress of industry and government efforts to
reduce toxic chemical wastes. :

Sharing v1tal TRI information with the puhllc has provided a
strong incentive for reduction in the generation, and,
ultimately,. ‘release into ‘the environment, of toxic chemlcals.
Since the inception of the TRI progran, reported releases to the
environment under TRI have decreased slqnlflcantly ' .

TﬁE_FEE;;;I—Eovernment through Executlve order 12856  hasg made a
commitment to lead the United States in aggre551ve1y pursulng
pollutlon preventlon and adopting ways of doing business that
minimize adverse impacts on human health or the environment. As
the largest procurer of supplles and services in the nation, the
Federal Government iz in a unigue position to foster technologies
and processes -that reduce releases of toxic chemicals to the
environment, encourage recycling instead of other types of waste
management, and encourage the substitution of safer alternatlves
nd source reductlen where this can be achleved

The efficiency of the Federal Government is served when it
purchases high gquality supplles and . services that have been
produced with a minimum’ impact on the public health and _
environment of communities surroundlng government contractors.
Savings assoclated Wlth reduced raw materials. usage reduced use

 1
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~of costly, inefficient end-oféplpellne pellution controls, and
reduced liability and remediation costs from worker and community
claims all serve to increase the .economic and efficient provision
of essential supplies and services to the government. The
Federal Government’s receipt of timely and quality supplies and
services is also served by the general enhancement of relations
between government contractors and the-communities in which they
are situated, as well as the cooperative working relationship
between employers and employees who may be subject to expnsure to
toxic materials. :

The prov151on of information concernlng tOXlC chemlcal use by
potential government suppliers is critical to the government’s
ability to make informed choices about the health and
environmental -.effects of its activities. Informatlon concernlng'
chemical release and transfer, on and off-site waste nmanagement
data, treatment, recycling, and energy recovery data, as well as
chemical use 1nformatlon all can assist the gov»rnment in maklng
informed choices concernlng procurement among potential
suppliers. This information will allow 'the government . to
purchacse eff1c1ently produced high quality supplies and 'services
that have a minimum adverse impact on communlty health and the
envxronment. :

ed by applying its requirements to procurements other than
acquisitions. Accordingly, the reguirements of this Order
ly being applied to procurements in excess of small

‘ vTHEREFORE, to promote economy and efficiency in government
rement of supplies and services, and by the authority vested
in mg as President by the Constitution and the laws of the United
g of America, including EPCRA, 42 U.S.C. 11001 et seq., PPa,
§.C. 13101 et seq., 40 U.S.C. 471 and 486(a), and 3 U.S.C.
it is hereby ordered as follows: ' '

1. Policy. The Toxic Release Inventory is an effective

for protecting public health and promoting pellution '

. prgvention. The Federal Government is commited to assuring full
copmunity rlght-tO*know for its own facilities as well as for
thpse that do business with the government, It is the policy of
the executive branch in procuring supplies and services that, to ‘
efisure the economical and efficient procurement of Federal '

. Gbvernmerit contracts, federal agencies, to the greatest extent )

racticable, shall contract with companies that report in a

ublic manner on toxic cheﬂlcals used, managed, or released to

he environment.

Sec. 2. IDefinitiohs} 2-201. All definitions found in EPCRA and
2
Ne, N -| Ne. ‘
n\cﬂ) (VPPN LN &"w‘ﬂd\_ © N"tm‘?li Wo .
D) Mer ol vt R o o] Procinmens
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PPA aﬂd implemeﬁtlng regulations are incorporated into this order
by reference, w1th the following exceptions for purposes of this
order. .

2-202. VFederal ggencx" means an "Executlve agency“, as. deflned
in 5 U.8.C. 105. For purposes of this order, military
departments, as defined in 5 U.s.C. 102, are covered under the
auspices of the Department of Defense. ‘

2-203. MAacquisition” means the acqulrlng ‘'by contract with
appropriated funds of supplies or services (including
construction) by and for the use of the Federal Government
through purchase or lease, whether the supplies or services are
already in existence or must be created, developed, demonstrated
and evaluated. Acquisition begins at the point when the Federal
department or agency needs are established and includes the
description of requirements to satisfy agency needs, solicitation
and selection of sources, award of contracts, contract financing,
contract performance, contract administration, and those _
technical and management functions directly related to the
process of fulfllling agency needs by contract.

2-204. “Toglc chemical” means & substance on the list descrlbed
in section 313(c) of EPCRA, 42 U.S.C. 11023(c), as it exists on
the effective date of this order, .and any additions or deletions
thereafter pursuant to sections 313(d) and (e) of EPCRA, 42
U.Ss.cC. 11023(d) and (e).. ‘

2-205. Lagm;ggggxggggﬂ means the Administrator of the United.
States Env1ronmental Protection Agency ("EPA")

- 2-206. "Federal ‘contractor" means an entity that has submitted
the successful- 11 ‘bid or proposal in response to a competitive
acqu181tlon sollcltatlon.

Sec. 3. Agg;;ggb;lltx 3-301. .Each Federal agency shall, to
the maximtm extent practlcable, include in contract solicitations
as an eligibility criterion for the award of competitive
acquisition contracts expected to exceed [$100,000] with the
federal ¢ontractors described in subsection 3- -302, the . o
requirement that such contractors. must file (and 'continue to flle
for the life of the contract) a Toxic Chemical Release Form
("Form R"), as described in sections 313(a) and (g) of EPCRA, 42
U.S.C. 11023(a) and (g), for each toxic chemical manufactured,
processed, or otherwise used by the federal contractor at a.
fac111ty, as described in-section 313 of EPCRA, 42 U.5.C. 11023,
and section 6607 of PPA, 42 U.S.C. 13106. o

3-302. The federal contractors subject to the Ellglblllty
crlterlon descrlbed in subsectlon 3=-301 above are:
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(a) Those who currently report to the TRI pursuant to
section 313(b) (1) (A) of EPCRA, 42 U.S.C.
11023 (b) (1) (A), that is, manufacturers having Standard
Industrial C1a551f1catlon Code ("SIC") designations of
20 through 39 (as in effect on July 1, 1985); and

- {b) Those who are engaged in act1v1t1es closely aligned
with manufacturing or llkely to manufacture, process,
or otherwise use significant quantltles of toxic
chemicals. .These activities include mining,
productlon” ‘transport, and distribution of metals and
chemicals; burning certain fuels to generate
‘electricity; and recycling, recovery, and dlsposal of

. toxic chemicals. 1In particular, these are industries
having SIC desxgnations of 10, 1221, 1222, 1311, 4226,
4911, 4931, 4953, 5093, 5169, 5171/2, and 7389 (as_in:
effect on the effg;tive date of this d
detailed characterlzatlons of (&l sectors are
included in the attachment to this order.

3-303. Each Federal agency shall flhd that a prospect1VE federal ‘
contractor has satisfied the requirement in subsection 3-301 if
the contractor certifies in a solicitation that they:

(a) Do not nanufacture, pfocess, or otherwise use any toxic
chemicals listed under section 313(c) of EPCRA, 42
U.5.C. 11023 (¢);

(b) Do not have 10 or more full-tinme. employees as specxfled
in section 313(b)(1)(A) of EPCRA 42 U.8.C.
11023(b)(1)(A); or

(c) Do not meet the repoicting. thresholds established under
' section 313(f) of EPCRA,:42'U,S.C. 1;023(f).

3-304.  Each Federal agency shall require the filings described
in subsection 3-301 above to include information on all chemicals
identified by the Administrator purSuant,to'section 313 (¢) of
EPCRA, 42 U.S.C. 11023(c), as.of the date of this order, and any
additions or deletions thereafter pursuant to sections 313(d) and
(e) of EPCRA; 42 U. S.C. 11023(d) and (e). ,

-305. The- Admlnlstrator annually shall publish or cause to be

Published, in the Eggggg; Register, a list of SIC classifications

subject to this requirement. Thé Administrator may adjust the
list in subsectlon&as appropriate and consistent with
section 313(b) of EPCRA, 42 U.S.C. 11023(b); however, any
additions to the list will apply to solicitations issued after
the addition has been published in the Eede;al Register.] :

3-306. Each Federal agency may amend’ exlstlng contracts, to the
extent permltted by law and where practicable, to require the

-4 .
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reportlng of information speclfled in subsectlon 3- 301 above.

3-307. As consistent with Title IV of the Federal Acqu;sltzon

. Streamling Act of 1994 (FASA), Pub. L. 103-355, Federal agencies

shall apply the reguirements of this order to contracts or
subcontracts that meet or exceed the Smellfled acguigition
threshold defined by section 4(11) of the Office of Federal
Procurement Policy Act (41 U.S.C. 403(11l)), as amended by 4001 of
FASA. kPS used, the term simplified acquisition threshold means .
$100,000)

3-308. Each‘Federal agency a}sa/;;all also give preference, as uﬂuTQ
specifzed in guldance issued pursuant to subsection 4-401 of this 3¢ ©
order, in awarding contracts for the acgquisition of supplles O fla wwax

gervices, to prospective federal contractors identified in . e v Cennt
subsection 3-302 that also certify that they will V°1untarllY'?vu0§\LuXLh
provide information on the use of toxic chemicals at their S VIR P

facilities, including information on mass balance, materials
accounting, or other chemical use data. ' The specific chemical
use data elements will be specified in the guidance issued under

subsection 4-401 of .this order. Information submitted pursuant

to this subsection shall be submltted on the same schedule as the
1nformat10n requlred by subsectlon 3-301.

'sec. 4.  Implementation. 4-401. [NEED TO REDRAFT TO REFLECT —-

As of today, effective for firms that already report,to TRI; new
facilitjes/new information effective in- 150 days) Not later than
150 days after the effective date of this order, the EPA shall
publish in the Federal Register guidance for compliance with this
Order, including applicability with respect to subcontractors. '

4-402. Not later than 180‘days after the effective date of this
order, each Federal agency shall include in all acguisition

solicitations issued on or after the effective date of this

order, the provxslons necessary to effect thls order.

[4-403. For all contracts expected to exceed $500, 000, each /¢MA-’Z°“'
Federal agency shall consult with the Administrator or her unAqx74dh 5
de51gnee when the agency believes it is not practlcable to @jx J“jﬁaL

include the eligibility requ1rement of section 3-301 in the

contract’ sollcltalons ] [National securlty deternination?]
e

4-404. Fach Federal agency shall requxre each federal contractor -
desxgnated 1n subsectlon 3 302 above to:

(a) Haveuzncluded 1n.1ts response to the contract
'solicitation a certification, as specified in the
guidelines published pursuant to subsection 4-401 of-
this order, that it will conmply w;th the requlrements '
of subsectlon 3-301; and .
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(b) Pile with the Administrator and each appropriate state
pursuant to section 313(a) of EPCRA, 42 U.S.C.
11023(a), the information required by subsection 3-301,
beglnnlng on the next July 1 after the date on which
the contract is. awarded. ' .

-&lﬁs 4-405. Information submltted to the EPA pursuant to su.bsectlon
- "\ 4-404 above shall be subject to the same trade secret protections
Lhcn provided by section 322 of EPCRA, 42 U.S5.C. 11042, as other data
Epcﬁyq submitted under section 313 of EPCRA, 42 U. 5.C. 11023, and 6607
‘794 of PPA, 42 U.S.C. '13106. Informatlon that 'is. not trade secret
pursuant to section 322 of EPCRA, 42 U.S.C. 11042, shall be made
!gtla . available to the public pursuant to sections 313(h) and (j) of
) EPCRA, 42 U.S.C. 11023(h) and (j). The Administrator is directed
,TSCJQ' to review reports submitted under subsection 4-404 above to
] “~determine the appropriateness of any trade secret claims.
§'4 g-i'dﬂ-d,os. When the Administrator determines that a federal ma
\.{
use contractor has not filed the necessary forms or complete e cora LY

"information as required by subsectio 0l above, the - ‘ ~
Administrator or her designee(ma: ermination of the SVl

contract fqg:g?éf%%iéﬁﬁEID The Administrator shall transmit that T ./
reeommendat1;2§62_,hetgead of the‘contractlng agency, and that Mo
nsid ewt

agency shoul the recommendatlon and determine whether o
to terminate e contract In’ carrylng out this reepon51billty,‘N“Xi~-
. the Administrator may investigate any subject federal. contractor,.n‘
to determine the adequacy of compliance with the provisions of hh
this order and the Admlnistrator or her designee may hold such weatt W
hearings, public or private, as she deems advisable to a531st in -
her determlnatlon of compllance._
4-407, Each contractlng agency shall cooperate with the
. Administrator and prov1de such information and assistance as the
Administrator may require in the performance of her functlons
undey this order.

4-408. Upon request and to the extent practicable, the

Administrator shall, provide technical advice and assistance to
Federal agenc1es 1n order to a551st in full compliance w1th thls : -
‘order '

Sec. 5. General Provisions. 5-501. The requlrements of this
order shall be implemented and incorporated in acquisition ,
regulatlons, including the Federal Acquisition Regulation (FAR),
within 180 days after the effectxve date of this order. :

$-502. . This order is not lntended and should not be construed,
' to create any riglit or benefit, substantive or procedural, '
enforceable at law by a party against the United States, its
agencies, its officers, or its employees. This order is not’
1ntended however, to preclude judicial review of final agency -

6
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-
-

'declslons in accordance with the Adm:.m.stratlve Procedure Act, 5
U.S5.C. 701 et -seq. :

5f503. This order shall be effective immediately.

" The White House
August __, 1995
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Appendix 1

Metal Minirig; Includes. extraction of metal ores, such
as iron, copper, lead, and gold and the services that
support these act1v1t1es.

Bituminocus Coal and ngnlte surface Mlning, .
Establishments engaged in producing coal or lignite at
surface mines.

Bltumlnous Coal Underground Mining; Establishments
engaged- in produclng bituminous coal in underground
mlnes a

Crude Petroleum and Natﬁral Gas; Establishments that
operate oil and gas fields, including activities such
as coal gasification at the mine site.

Special Warehousing; Limited to petroleum and chemlcal

bulk stations and terminals for hire.

Electric Services; Electric power generation,

‘transmission, and -distribution.

Electric and Other Services Combined; Electricity
supplied in conjunction with other services, i.e.,

combined utilities.

Refuse Systems; Includes incinerators, hazardous waste
digposal sztes sanitary landfills, and sludge disposal
sites. S

Scrap and Waste Materials; Establishments that handle
the sorting and distribution of scrap and waste
materials, e.g., oil waste, metal waste and scrap, and
plastlcs scrap.

Wholesale Dlstrlbutlon of Chemicals and Allled )
Products; Establishments primarily engaged in the

‘wholesale distribution ¢f chemicals and related

materials, e.g., industrial chemlcals, petroleum
chemlcals, explosives.

Petroleum Bulk Stations and Terminals; Establishmente
primarily engaged in the wholesale dlstrlbutlon of
petroleum and petroleum products. .

Solvent recovery serv1ces on a contract or fee basis.
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Use Qptaion .

Each Federal department or agency shall, to the maximum

extent practicable, include as eligibility criteria for
acquisition contracts for more than [$200,000) for goods and
services from the federal contractors described in mubsection 2-
202 the requirement that Federal contyractors must file {(and
continue to rile for the life of the contract) for each towxic
chemical manufactured, processed, or otherwise used by tha
federal contractor at a facility:

(a) A Toxic Chemical Release Form {"Form R"}, puklished
pursuant to section 313(g) of EPCRA, as described in
section 313 of EPCRA and section 6607 of PPA; and

(b} Information on the use of the toxic chemical, including
information on mass balancs, materials acecounting, or
other chenlcal use data, as specified by the
Administrator ir guidance g bhe issucd within 150 davs
ot this order.

[Delete 2-207)

4-405.

Information submitted to EFA pursuant to subsection 4-404

@ooz2s002

above shall be subject to the rollowlng protections:

(a) Information submitted pursuant to su bsagtion 2=201(a)
above shall be subjest To tha trads ssorst protectionsz
prcvided by fecticon 322 of EPCRA; ' :

(P} Informatlon submittcd pursuant ©o subseoction 2-3801k)
above shall be subject to the disclosure provisions of
section 14 of the Toxic Substances Centrol Act, 1B
U.5.C., 2613,

The Administrator 16 directed tc review reports submitted under
subsection 4-404 above to determine the apnropriateness cf any

clains.
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8TILL SUBJECT TO AGENCY REVIEW
DRAFT == DO NOT RELEASE OR CITE

DRAFT -~ 8/2/95 8 pm

Executive Order of August __, 1995

Pederal Acquisition and Ccommunity Right-to-Know

The Emergency Planning and Community Right-to-Know Act of 1986
(42 U,8.C. 11001-11050}) (EPCRA) and the Pollution Prevention Act
of 1990 (42 U.S.C. 13101-13103) (PPA) established programs to
protect public health and the environment by providing the public
with important information on the toxic chemicals being released
into the air, land, and water in their communities by
manufacturing facilities.

The Toxics Release Inventory (TRI) reporting requirement under
section 312 of EPCRA and section 6607 of PPA provides the public,
industry, and federal, state, and local governments with a basic
tool for making risk=-based decisions about management and control
of toxic chemicals, which can have significant adverse effects on
human health and the environment. TRI data allow the public,
industry, and government to gauge the progress of industry and

government efforts to reduce toxic chemical wastes. v}
Sharing vital TRI information with the public has provided a U”}4L1
strong incentive for reduction in the generation, and ultimately 7
release into the environment, of toxic chemicals. Since the

inception of the TRI program, reported releases to the
environment under TRI have decreased by 43%.

The Federal Government, through Executive Order 12856, has made a "
commitment to lead the United States in aggressively pursuing .
pollution prevention and adopting ways of doing business that WV{QJ/
minimize adverse impacts on human health oy the enviromment. Aas (Pj{*
the largest procurer of goods and services/ in the nation, the R u/
Federal Government is in a unique positiop to foster technologies {; N
and processes that reduce releases of toyic chemicals to the Qf’f e yﬂ
environment, encourage recycling instead/of other types of waste '\Vaf ¢
management, and encourage the substitutjon of safer alternatives Vﬁ&v @§J

and source reduction where this can be Achieved.

The efficiency of the Federal Governmeht is served when it
purchases high quality goods and servijces that have been produced
with a minimum impact on the public hdalth and environment of

™ communities surrounding government contractors. Savings
associated with reduced raw materials usage, reduced use of
costly, inefficient end-of-pipeline pollution controls, and

“’Z, .74/-7

A2 : 1 .
Ww ak w \ofmJ I‘WU‘M\
\\ s el dtmne Mw*‘ﬂ“‘”‘ 7

?Nmu&wtbvdu—fn Mo 1
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claims all serve to increase the economic and efficient prevision

of egsential goods and services to the government. The Federal
Government’s receipt of timely and guality goods and services is

also served by the general enhancement of relations between
government contractors and the communities in which they are
situated, as well as the cooperative working relationship betweenﬁﬁ‘r
employers and employees who may be subject to exposure to toxic
materials.

reguced liability and remediation costs from worker and community
J‘ﬂ
A

o
The provision of information concernlng toxic chemical use by Qjﬁwﬁ,

- potential government suppliers is (critical to the government’s fvo L“

ability to make informed choices about the health and A tﬁy

environmental effects of its activities®y Information concerning ﬁ

chemical release and transfer, on and off-site waste management Vﬁ

data, treatment, recycling, and energy recovery data, as well as |» %\

chemical use information, all can assist the government in making

informed choices concernlngvgrocurement among potential

suppliers.> This information will allow the government to \\ uﬁ’«
urchase efflclently produced high quality goods and services O“vhk'
at have a minimum adverse impact on community health and the ¥&d aﬁ
nvironment.

NOW, THEREFORE, by the authority vested in me as President by the
Constitution and the laws of the United States ¢f America,

inecluding EPCRA and PPA anqu U.8.C. 301,!it is hereby ordered as
follows: .

l w
Section 1. Policy Chaee b ]L;;,

It is the policy of the executive branch in procuring goods and s
services that, to_ensure the econemical and efficient e
administration and completion of Federal Government contracts, Tl
contractors with the government shall report in a public manmer o is.
on toxic chemicals used, managed, or released to the environment.

Section 2. Applicability

2-201, Each ncy shall, (io the max;mum
extent practicable,| Include as .an 11 1b111t crl
acqulsltion contraets for more tha or goods and

services from the federal contractors descrlbed in subsection 2-
202 the-requirement that contractors must file (and
continue to file for the life of the contract) a Toxlc Chemical
Release Form ("Form R"), published pursuant to section 313(g) of
EPCRA, for each toxic chemigal manufactured, processed, or
otherwise used by the feder2l contractor at a facility, as
described in section 313 EPCRA and section 6607 cf PPA.

2-202. The federal contfactors subject to the eligibility
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criterion described in subsection 2-201 above are: r&&k

(a) Those having Standard Industrial Classification Code cbunuj“
(SIC) designations of 20 through 39 (as in effect on 2057
July 1, 1985); and 2-802-

(b) Those having SIC designations of 10 (metal mining), 12
(coal mining), 1311 (cil and gas), 14 (non-metal
mining), 42 (trucking/warehousing), 4911/31 (electric
utilities), 4952/53 {(municipal waste), 4953/59
(commercial waste), 50/51 (wholesale distribution), and
7389 (solvent recycling) (as in effect on the effective
date of this Order),.

2-203. EBach Fede;al—deparﬁment~er/agency shall consider the

eligibility criterion set out in subsection 2-201 above as

satisfied for each federal contractor that certifies that they:

(a) do not manufacture, process, or otherwise use any toxic

chemicals listed under section 313(¢) of EPCRA; (b) do not have

10 or more full-time employees as specified in section

313(b) (1) (A) of EPCRA; or (c) do not meet the reporting

thresholds established under section 313(f) of EPCRA.

2=204. Filings described in subsection 2-201 above shall be YA
required to include information on all chemicals identified by 2 -0y
the Administrator pursuant to EPCRA section 313(c) as of the date

of this Order, and any additions or deletions thereafter pursuant

to sections 313 (d) and (e).

2-205. The Administrator annually shall publish or cause to be
published, in the Federal Register, a list of SIC classifications
subject to this requirement. The Administrator may add to the S0 2-20%
list in subsection @=-20D above to provide that each Standara  (¥wt ! ‘
Industrial Code to which the filing requirement applies is

relevant to the purposes of this requirement.

2=206. Each Fe&erai—departmen%—of'agency shall consider amending

existing contracts, to the extent permitted by law and where
practicable, to reguire the reporting of information specified in
subsection 2-201 above,

f§~207.)[1_iunt 'on] Each Federal department or agency alsc
shall give Ereference? in awardlng contracts for the acquisition

of goods or services, to companies reporting under section 313 of ]
EPCRA or this order that also voluntarily provzde(}nformatlon on s
the use of toxic chemicals at thelfgfac111t1é:) including _}.°——
information on mass balance, materials accoufitijplg, or other ‘“L°?ﬂ
chemical use data, as specified by the Adminis¥rator in guidance /uds—2
to be issued within 150 days of this order. et

N amul
[ex] b\,,ud_?',\m,,ﬂ_ uﬂMOC— C
| nedldes A Jwtﬁ { todu if ol fhas 1
)/\WLJ-M\‘ 3'1014‘\#- rau,u &MhWT
AN 2 T M’M -
ol vy Vs, g wen
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dator ti

Delete section 2-207, and replace section 2-~201 with attached wb{}ﬂmb_
page,

Section 3. Definitions

3=-301. All definitions found in EPCRA and PPA and implementing
regulations are incorporated into this Order by reference, with
the following exceptions for purposes of this Order.

3-302. Federal department or agency means an Executive agency,

as defined in 5 U.S.C. 105. For purposes of this Order, military
departments, as defined in 5 U.S.C. 102, are covered under the
auspices of the Department of Defense,

3=303. Acguisiticn means the acquiring by contract with

appropriated funds for supplies or services (including

construction) by and for the use of the Federal Government

through purchase or lease, whether the supplies or services are

already in existence or must be created, developed, demonstrated

and evaluated. Acquisition begins at the point when the Federal

department or agency needs are established and includes the

description of requirements to satisfy agency needs, solicitation

and selection of sources, award of contracts, contract financing,

contract performance, contract administration, and those

technical and management functions directly related to the

process of fulfilling agency needs by contract. LJ/
0l

2—20‘(
%@e{l

?

sectioan 313(c) of EPCRA as it exists on the effective date of
this Order.

3=305. Administrator means the Administrator of the U.S.
Environmental Protection Agency.

3-304. Toxic chemical means a substance on the list described in]

—

4-401. Not later than 150 days after the effective date of this
Order, the Environmental Protection Agency shall publish in the lou R

/‘-——_- 3
Section 4. Implementation

Federal Register guidance for compliance with this Order, — s guct~
CEPcluding any provisions concerning subcontractor requirements{) anvkimﬁ%
: They !
4-402. Not later than 180 days after the effective date of this ™'
Order, eac agency shall give notice in all
7 new (acquisition solicitati hat eligibility shall be governed

by the provisions of this Order.

4-403, Each Federa%—depar%meﬁ%—ef/;gency shall consult with the

Administrator or her designee when the agency believes it is not
practicable to include the eligibility requirement of section 2~

4
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201 for any contracts in excess of($500,000

&f' 4-404. Each ep or' agency shall require each
N w*(, contract bidder designated in subsection 2-202 above to:
M
R .&L' (a) Include in its response to the contract solicitation a
s certification, as specified in the guidelines published

by the Administrator, of compliance with the
requirements of subsection 2-201; and

1 (:)b) Concurrently file with the Administrator the
: information required by subsection 2-201, beginning

with data from the most ear at the
time responses to @_quisition solicitations)are

received. { ]

4-405. [Option for Voluntar Data] Information submitted to A
EPA pursuant to subsection 4-404 above shall &8 subject the

same trade secret protections provided by sectiom 322 of EPCRA as .
cther data submitted under section 313 of EPCRA d 6607 of PPA.

The Administrator is directed to review reports/submitted under
subsection 4-404 above to determine the appropriiateness of any

trade secret clains.

(ox] rzl«,\ h $-yot?

Data] -- See attached page (:::::ji:>

€he necessdry forms and information) the Administrator jwu J)
: ¥ recommendatd i3 i terminate the
contract{for conveniencgy The Administrator shall transmit that
ec endation to the head of any-department Or agency that
contracts with the contractor, and that department-or” agency
should corsider—the recommendation and determine whether to
terminate t contract. 1In carrying out this responsibility, the
Adninistrator \may investigate a contractor to determine the
adequacy of compliance with the provisions of this Order and the
Administrator may hold such hearings, public or private, as she
deems advisable to assist in her determination of compliance.

o v efg )

4-407. Each 4 agency shall cooperate
with the Administrator and provide such information and
assistance as|the Administrator may reguire in the performance of
her functions|under this Order.

oocy MRY? owley 5
¢ easnelty?
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Section 5. General Provisions

5=-501. The policies expressed in this Order shall be implemented
and incorporated in the Federal Acquisition Regulation (FAR)
within 180 after the effective date of this Order.

5-502. This Order is not intended, and should not be construed,
to create any right or benefit, substantive or procedural,
enforceable at law by a party against the United States, its
agencies, its officers, or its employees. This Order is not
intended, however, to preclude judicial review of final agency
decisions in accordance with the Administrative Procedure Act, S5
U.8.C. 701 et seq.

§-503. This Order shall be effective immediately.

The White House
August _ , 1995
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Mandatory Use Option

2-201. EacQfgggggg%:ggggggmggt—e@/a éncy shall, to the maximum
extent practicable, include as eligibility criteria for
acquisition contracts for meore th [$20C,000] for goods and
services from the federal contragtors described in subsection 2-

202 the regquirement that contractors must file (and
continue to file for the life of the contract) for each toxic

chemical manufactured, processed, or otherwise used by the
federal contractor at a facility:

(a) A Toxic Chemical Release Form ("Form R"), published
pursuant to section 313(g) of EPCRA, as described in
section 313 of EPCRA and section 6607 of PPA; and

i~ \IN— [}b) Information on the use of the toxic chemical, including
v&»}oﬂb information on mass balance, materials accounting, or
NN other chemical use data, as specified by the
uf\ Agméﬁéstragor in guidance to be issued within 150 days
o is order.

[Delete 2=207)

4-405. Information submitted to EPA pursuant to subsection 4-404
above shall be subject to the following protections:

(a) Information submitted pursuant to subsection 2-201(a)

above shall<§g:§§§i§§§?§§:1he trade secret protections o
rovided by section 2 of EPCRA; vl
P Y o wectint ) ~ wha wat Wil hM{?

(b) Information submitted pursuant to subsection 2-201(b) &~ * |
above shall be subject to the disclosure provisions of Y-Yu$:
section 14 of the Toxic Substances Control Act, 15
U.s.C. 2613. '

The Administrator is directed to review Treports submitted under
subsection 4-404 above to determine the appropriateness of any
claims.
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\ e $TTLL SMWJICT TO AGEECY RETIEW
— CRAFT — DO SOf RELEAKE O CITE

URAYY —= 8/2/55 & pe

Doacutive Oxder of Mmmat , 1738
Fedaral Acquisition amd Cossunity Right-to~¥now

The Ensrgenty ity Rignr-to-EKnow ket of 1586
(42 U.8.C. 11061-11050).@031 Foligtieon ant.inn AT
of 1950 (42 U.5.C. 13101+13109) sstablished prorans to
peotest pphlic haalth and the eaviromast by providing tha poblis
with iypoprtant inrarmstion oo ths toxic chemicsls Daing reloacas
intos the alr, land, and water in thaiy eommunities
menufacturing facilities. L2 WM.s 12iob,

: SHA%E, ARG local gevernmoants with a nasie
tool far n:k.‘l.mz risx-bnm dnci.si.m about panagemant ant control

',' N gl E, of toxlc chepicalo oan have significant adversa «ffacrm on
f ; B ¢ savironmeaot. dpta a)lov the puhlia
vl . industey, govermesot L0 gavge the progyess of indostry and

government e.ttacrt. to yadvucs toxio chamicel vastas.

sharing vital TRI informatisn with the public bas providest 2

strong incentive for reduction in the g.m::t:.nn. u +

- release inte the envivonment, of texic cheamicala. e { 9
jazeption of tha TF OJren, raported relesassn to g

hove dmmmggmﬁunﬁ

connliteent to load th. United Statas in aggrassively ;rltrmlng ".
pallution preveantion and sdopting ways of doing business thaet 1
adVervo impacts en humarn baslth or the eovirvmeant. As
lmtpmﬂmmmlmmthcmum. the
Cowerrmaryt iz in & nhigus positlen %Yo [oster technnlodies
nnd pmaum that reduoe rsleanas of toxic chamicals to tha
AfViresmont, SNQOUTEgE recycling inztesd of other TYPas of vasim |
DanagemenT, and ancsouwrage the substitution of ntnr alternatives |
snd sourece roduction vhera this can be -c.h.hwa.. ;

\ The -rﬂr-in;:y of ﬂ;n raderal Govermment l:h:‘wh:d wnan it .
purchases #igh qualivy goeds and sarvioess 1 4 ve boan prodm
v r vith a minimux impect or the public health and eavirorwesrt of
\5 communities purreunding goverrment contIacvors. Eavings
asscclated with reduced rav matarials usegs, roduced uyxa of
JFA J,r“/ costly, inafficient and-ofepipeline pollutich contvale, and

1
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i reduced lisbility and remediation ansta from workar and ceemunity
clains all ssrve to increase the ccaramic and afficieat proviaian
, of essantial goods and services to the ~ The raderal
Governmant 's recaipt of tisely and gquality gocds and sarvices is
{ also serva by the genaral snbancesurt of relaticns betwsen
i  govertmant nontractors and the copmunities in wAich vhay arse
l‘t altnatod, ax well a3 the OroperAtive \m:!d.nq- muuaum:.-p atwaan
1| exploytra ard smployaes vho may Ba subject te sxpestre to toxio
matarialg. )
Tha p:avuioa of inforaation coRcarni taxic chemiogl uss by
poteantisl goverrment supplisrs is orit 1l to tho goverTreanot’sy
abllity to maxa inrformed choices about ths health ang
owiranaental wffeccs of ity activitvias. Information--concernimg
caemi®al relegce and trynsfer, an axd off-sits wastg managument
data, traitmant, cucyoliog, amd anacgy recovery dath, a8 well aa
zhagical e lnformation, all can asaistr the govarmasnt in aaking
inforfmd chailces CMcATnily Frorurenctit aagny] potantisl
suppliers., This information will allow the govermsant to
purchaca afficfantly prodused bigh quality goods amd sexvices
that have a rinisux advarse iapact on cosmmnity hsalth end the

anviroyment.
_..——d-".-_\
KOw, THERBFORE, hy the authgrity vestad in s as Prasident h_v tha )
g - Conftitution and the laws of the OUnitud States of Amnerica, . {"‘0
W nm and FPA and 3 U.5.C. 301, 4T {5 haraby ordered as . .Q,C/O“V
0 i UAd et efy romvie
._,ﬂa Section 1. Policy™) to f . 1
& — = ' ffgaeriy ot
e Gt im tha policy of tha mcacutivn Drahdh in PIUCUPANG gools and _ . pn & W‘Lm :
) e:'vicu that, 11 amur; thes sconemicai and afficient prcq.mn-& j ry

e ot Pederal dovarnoant OoNtIRG L,
- : » L-apidN- cepoxt in & public manhor
on tuic c:am.tcnls uu-d mqod. or released to the eviroomant,

l:-cu agoncy ansll, Lo tha parximue
axtant practicsble, inclade as 8n sligibilivy ériterion far
acguisition coptracty for mors than [5200,000] for gtods and
services Iruw the faders]l contrictivs describes in subsaction 2-

contime to tile for the 1ife of

(publiedad



{ho04

087/03/95 16:28 202 514 0563 oLC

.

. 4 Ty~ s
eritarien described la subsoctiah 2-201 above ared 0_},{ . C o -;_L,U- 'j

(a) Fhess, saving stancard Iomuscrisd Clasaificaticn Code ey &Q—"é o
1¢7 dasiguations of 30 through 39 (s in effect on
July 1, 1965); and

(b) Those having $IC designetisns sf 10 (wetAl Rinibg), 12 -
(coal mining), 1311 (oil ard gud), 14 (ron-matal 7
minipg), 43 {tIwcking/varmhousing), 4911731 (elwectric +¢ .
veilitian), 4952/33 [(wunicipal waste}, 4353/59 C
(cogparcial vasta), 50751 (vholasale distribuotion), and
7389 (solwant racrycling)] {as in effect o the sflective
date of thig ardar).

2-201. h:h‘?e—-hlmﬁ—*a aganey shall comsidar the
.Aiﬁbility iterian set gt in subsection 2-201 above as
{(a) do nAt RANUTACTUTE, Pranaess, O cERarViss use 3
chemicals listed nnder sestion 313(c) of \

10 ar morse rull-tise eaplioyers az speeified in
313(b) (1) (A) of ; or¥({c] 4o not waat tha
trrasbolds ewtahiil 31 123(f) of

-

3-204. Filings dwser in ian 2-ap1 nbw;.:xinll be
Tequired ta include informetictt on ali chenicalsz {dwntifisad by
the ta EPCRA seckinn 113({=}; as cf the date

parsuant
of this @rder, and any adgditions
o sectiona Y13 (d) amd (&0 (WL CpcR A, _uS.C. :S

2-205. The Adwipisrtrator annually ehall publisk or causa to be
publishes, in the M%ﬁn at 61C classificstions
cabject to thig rafuiresagt. O] igtrator say ald ¢5 the
list in eubeochion 2-201 above to provide that sach Btandard

Industrial Codm to whick the r£llling requisesent appliea jx
relavant to the purposses of this requiresent.

2-206. ZachLidmcal—<epurimaat-ms agency Sball consider amendiog
axlsting contracty, to the extsat permittad by lav and wnare
practicuhle, to require ths repartisng arf ioformatias spoclfied in
Fybagctlon 2-301 abovw.

2-207. [YoluntaTy Dukion) Each ¥mtesal Aspaxtment or sgency alse 7
oball give prererence. in avarding conitracts for the acguigition {‘

of s or services, to coEpaniey Mporting wider =action 313 of
EFCRA or/this order that Als) voluntarily provids information o
=ty @ GE% of boxic chamichls at thalr facilities, includiog

N\
e
inforzation on mass bolance, materisls accmmrting, or cther \
chanical use 4ata, as spacifiad by the Admisistiator in guidance

te be isausd withln 150 dayw of this opdor. J

28]

can St s il
lw ‘\‘“’VI HT‘L\W
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{Mandatory Option]

Delete section 2-207, and replace section 2-201 with attached

page.

4 sec%-n-:i. Defxnltéonﬁl/

=301, All dofinitions found in EPCRA and PPA and implemwenting
regulations are incorporated into this grder hy reference, with L.e-

the following exceptions.for seéot this irde.r. Z.c
Agency means ecutive agency,m

as defined Tn-% U.S.C. 105., For purposes of this grder, military &.¢..
departments, as defined in U.5.C. 102, are covered undar the
auspices of the Department of Defense.

Eheisiriod,

3=303. = t means | thE acquiring by contract with

appropriated funds for zupp or servicee (including
construction) by and for the use of the Hedaral Go
through purchase or lease, whether the T services are

already in existence oxr wust be created, developed, demonstrated
and evaluated. Acgquisition beginsg at the point when the Faderal
department or agency needs are established and includes_ the —
description of regquirements to satisfy agency naeds, solicitation
and selection of sources, award of contracts, contract financing,
contract pexrformance, conltract adnlnlstratinn, and those
techniczal and management functions directly related te the
process of fulfilling agency needs by contract.

3~304. ¥ j
0 ‘(;" section 313 (c) of EPCRA as it exists on the effective date of

mv“""} f this oxrder. n
" '}J‘\ fp\. A
0}"\9"' N 3=305. Qﬁmini stratg;_imeans the Administrator of the Bofs u —_— Sl-—-

..&95' Enviromnmental Protection AgencyL
b

!

Q = »
Y . Secbionr 4. I_n_x_;glementatioy

d=401. ¥Not later than 150 days after the effective date of this

» Order, tha Inviremmental Protection Agency shall pubklish in the

g Federal Register guidance for compliance with this graer, A
“Incinding any provisions ceoncerning subcontractor requirements. ’

- 4-402. Kot la.t:er than 180 days after the effective date of this
C.c Srder, ecach Fo& iy g agency shall give notice in all

P naw _ that eligibility shall be governed

FRTE Prder- . . L.

LAY Wk - 4~403. Each Federeislepartmone-er agency shall consult with the
G"\ Adniniztrator or e designee when the agency believes it iz not
practicable to include the eligibility requirement of section 2-

%



08/03/95  16:27 T202 514 0583 OLC @oos
o~ 08:02:93  18:18 202 260 8048 EPA 0GC ,/// i@004:008

201 for any contracts in excess of §500,000. *.éa)f( ”K /( é/?i

"_L,!__;f ("4-404. PBach FPedenmmdoparinaiieer-agency shall require each
%ﬂ‘~ A( contract bidder designated in subsecticn 2-202 above to:

gt
QQ%? _Méz (a) 1Include in ite response to the contract solicitation a
; ,R;wﬂ certlficatgeg, as specifiaed 1n.the gu}delines published
,ﬂgb- by the Adminjistrator, of compliance with the
g requiramants of subsoction 2-2031; and

[(b) Concurxrently file with the Administrator the
informatien required by subsection 2-201, beginning
with data from the most recent calendar year at the
time responses to acguisition solicitations are
recaivaed. ]

4-408. {optign for Voluntayy Use Data] Information submitted to ‘
-+« EPA pursuart to subsection 4-404 above zhall be subject to the q; k-
same trade sacret protections provided by section 322 of EPCRA/GS xR}

The Administrator is diracted {0 review reports [submitted under
subsection 4-404 above to determine the appropriateness of any

other data submitted under section 313 of EPCRA |and 6607 of FPPA. k\w
trade sacrat claims.

wie

% ' ? Ei
L s - X g&ncy Eha
contracts with the contractor, and that agency

should consider the recommendation and determine whether to
terminate the contract. In carrying out this responsibility, the
Administrator may investigate a contractor to determine the

- adequacy of compliance with the provisions of this ,ﬁdar and the
Administrator may hold such hearings, public or pr:vate, as she
deens advisable to assist in her determination of compliance.

4-407. Each i 3y —a2rd agency shall cooperate
with the Administrator and provide such information and
assistance as the Administrateor may require in the performance of
her functione under this @rder. _

4-~408. Upon reguest and to the sxtent practicable, the
Adninistrator shall provide technical advice and assistance to
Federal agencies in order to assist in full compliance with this

order.
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Q -
Secylim 5. General PIQViSiQE§Z;b*'
(5-501. The policies expressed in this @fder shall be implemented

and incorporated in the Federal Acquisition Regulation (FAR)
within 180 after the effective date of this grder.

§-502. Thia @rder is not intended, and should not be construcd,
to create any right or benefit, substantive or procedural,
enforceable at law by a party againet the United States, its
agenciesa, its officers, or its employees. This grder is not
intended, however, to preclude judicial review of final agency
decisions in accordance with the Administrative Procedure Act, S5

U.S5.C. 701 et seq.
$=503. This‘?&der shall be effactive immediately,

The White House
August __, 1995
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2-201. Pach Fesderal department or agency shall, te the maximum
extent practicable, include as eligibility crlteria tor
acquisition contracts for wore than {[$200,000]) for goods and
services from the federal contractors described in subsection 2-
202 the requirement that Federal contractors must file (and
continue to file for the life of the conbract) for each toxic
chemical manufactured, processed, or ctherwize uged by the
federal contractor at a facility: :

(2a) A Toxic Chemical Release Form (“"Form RY), published
pursuant to section 313(g) of , as described in
section 313 of EPCRA/and saction 6;07 of PP and

ul(_ wWe U-l(*

(b} Information on the use of the toxic chemica including
information on nass balance, materials accountlng. or
other chemical use data, as specified by the
administrator in guidance to be issued within 150 days
of this oxder.

[Delete 2-207]

4=-405. Information submitted to EPA pursuant to subsection 1-404
above shall be subject to the following protections:

(a) Information submitted pursuant te subsection 2-201(a)
above shall be subject to the trade secret protect1ans

a ection 322 BP .
provided by s of CRAt‘ﬂ,_M cL

(k) Information submitted pursuant to subsection 2-201(b)
above shall ba subject to the disclosure provisions of
-‘ggction 14 of the.Taxic Substances Control Aect, 15
U.5.C. 2613.

The Administrator is directed to reviev reports submitted under
subsection 4=-404 above to deternrine the appropriateness of any
claims.
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