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E X E CUT I V E OFF ICE o F THE PRE SID E N T 

24-Apr-1996 12:59pm 

TO: Elena Kagan 

FROM: Nick B. Kirkhorn 
Office of Legislative Affairs 

SUBJECT: Native American Arts Bill 

This is a response to an e-mail you sent to Janet Murguia. 

HR 3049, a bill to provide for the Continuity of the Board of Trustees of the 
Institute of American Indian and Alaska Native Culture and Arts Development, was 
passed by voice in the House on 4/23. 

Please feel free to contact Janet or me if you have any questions. 



THE WHITE HOUSE 
,,' 

WASHINGTON 

DATE: __ S_' .:....8_-.....:'7_b.:..-

FROM: White House Counsel ~ ~. 
2nd Floor, West Wing x6-2632 

o Appropriate Action 

o Let's Discuss 

o Per Our Conversation 

o Per Your Request 

o Please Return 

o Other 



THE: WHITE: HOUSE: 

WASHINGTON 
May 6, 1996 

MEMORANDUM FOR JOHN HILLEY 

FROM: JACK QUINN 

SUBJECT: H.R. 3049 

The House passed H.R. 3049, a bill to provide for the 
Continuity of the Board of Trustees of the Institute of American 
Indian and Alaska Native Culture and Arts Development, by voice 
vote last week. 

As you'll recall, the Office of Legal Counsel of the Justice 
Department believes strongly that the bill violates the 
Appointments Clause of the Constitution. The Administration's 
SAP stated that the Justice Department would recommend that the 
President veto the bill. 

Whatever your office can do to prevent this bill from coming 
to the President in its current form would be appreciated. 
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Washington, D.C. 20503-0001 
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TO; Legislative Liaison 0nr - Se~trlbUtion below: . 

FROM: Ron PETERSON I~ '(":f'56i-C.4Ar- (for) Assistant Director for Legislative Reference 

OMB CONTACT: Mike GOAD 395-7301 Legislative Assistant's line (for simple responses); 395-6194 
C"'US, A"'TELEMAIL, P=GOV'I'EOP, O=OMB, OU1=LRD, S=GOAD, G=MICHAEL, 1=1.: 
goad_m@a1.eop.gov 

SUBJECT: JUSTICE proposea Repon RE: HR3049, Boara 01 Trustees 01 the Institute 01 
American Indian and Alaska Native Culture and Arts Development -
Continuation 

DEADLINE: 10:00 A.M., Monday, April 08,1996 

In accordance with OMB Circular A-19, OMB requests the views of your agency on the above subject before 
advising on its relationship to the program of the President. 

Please advlss us If this Item will affect direct spending or receipts for purposes of the "Pay-As-You-Go" 
provisions of Title XIII of the Omnibus Budget ReconCiliation Act of 1990. 

COMMENTS: The Department of JUl>tice hal> requested that OMS olear its views letter on HR3049 so that 
it may transmit the letter to the Speaker. If you do not respond be the deadline. we may 
assume that your agency has no comment 

DISTRIBUTION LIST; 
AGENCIES; 30-EDUCATION - Jacl< Krlsty - 2024018313 

59-INTERIOR - Jane lyder - 2022086706 
EOP: I. James 

L Fairhall 
B.Damus 
S. Aitken 
OMB/LA 
A. Shuffield 
WH/lA 
WH/GC 
P. Thomasson 



OMB/RDI ID:202-395-5691 
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The Honorable Alice M. Rivlin 
Director 
Office of Management and Budget 
Washington, D.C. 20503 

Dear Ms. Rivlin: 

APR 04'96 14:17 No.009 P.03 

U. S. DCIJartmcnt of .Justice 

Otllcc of Legislative Affairs 

""",!ling"".,I),C:. ZO!JJU 

March 20, 1996 

This memorandum provides the views of t.he Department of 
Justice on lLR. 30'119, a bill "lo amend section 1S0S of the Higher 
Education Act of 1965, to provide for the continuity of the Board 
of Trustees of the Institute of American Indian and Alaska Native 
culture and Arts Development." The bill- raises serious 
constitutional concerns under the Appointments Clause of the u.s. 
Constitution. 

Under current law, the Institute Board is composed of 13 
voting members, appointed by the President with the advice and 
consent of the SenaLe and 6 non-voting members, including 2 
Members of the Houae of RepresentatIves appointed by the Speaker 
of the House and 2 Members of the Senate, appojnted by the 
president pro tempore or the Senate. In order to tuaint.ain 
stabil:i ty and continuity, the Board is empowered to reconl1lu:~Jld t.he 
continuation of a Board member on the Board. If the President 
doea not nominate a replacement for such a Board member within 60 
days of the expiration ot that Board member's term, the Board 
member ia "deemed" :r·eappoint.ed fo;r- ;;lI1other full six-year term. 

H.R. 3049 would amend the st..at.ut.e to permit the Institute 

(
Board lito recommend another individual" l.o replace a retil.-ing 
member, if the retiring member "do",,, HOl. consent to be 
reappointed." In the event the President fails to LransmiL La 
the Senate a nomination to fill a position of a member within 60 
days from the date such member's term expires, and if the 
retiring member does not consent to reappointment, the individual 
recommended by the Boa:r'd is "deemed to have been appointed for a 
full term to the Board with all l.he appropd ate rights and 
responsibilities." 

I. 

Because voting members of the Board are employed within the 
federal government and carry significant authority, §ee, .§.......Sl.,.., 20 
u.s_c. !§ 44.14, vacancies of voting membeTf.l on the Board must be 
filled in <:lcC'ordance w:l. Lh the Appointments Clause. ~ Buckley 
v. Va).eo, 424 U.S. 1, 126 (1976) (en bane); Hart.well v. Unit.cd 
States, 73 U.S. (6 Wall.) 385, 393 (1868). 'I'he Appointments 
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Clauoe pr.ov:Lden: 

[The President,] shall nominate, and by and with the 
Advice and Consent of the Senate, shall appoint 
Ambassadors, other public Ministers and Consuls, .Tudges 
of t.he supreme court, and all. ot.her officers of the 
United Stutes, whose Appointments are not herein 
otherwise provided for, and which shall be established 
by Law: but the Congress may by Ilaw vest the 
Appointment of such inferior Officers, as they think 
proper, in the President alone, in the Court~ of J"aw, 
or .in the Heads of DepartmenLs. 

u. S. COIH:3t. art. I I, § 2, cl. 2. 

"The CUlwLiLULioll for pUl:'pof.les of appoinLlnen\'" . divides 
all its officers into two classes." United Sta:tes v. Germaine, 
99 U.S. soe, 509 (1879). n[P]rincipal officers are selected by 
the President wjth the advice and consent of the Senate. 
Inferior officers Congress may allow to be appointed by the 
Presi.dent alone, by the heads of departments, or by the 
Judiciary." Buckley, 424 U.S. at 132. See also Morrison v. 
Olson, 487 U.S. 654, 670 (1988). Accordingly, if a voting member 
of t:he lnst:it:ut:e Board is a prj.ncipal officer, the only 
constitutionally permissiblo mothod of appointlMtnt is by the 
President, with Senate confirmation, and not by Board 
recommendation and presidential inaction as prescribed in the 
draft bill. 

In Mcurjsoll v. OlsQn,. 487 U.S. 654 (1988), Lhe Supreme Court 
iuentifieu sever·al [ClcLuz·s thaL help Lo distinguish principal 
from inferior officers. Unuer these factors, the voting members 
of the Board are arguably principal officers for purpo~e~ of the 
Appointmenls Clause. 

First, the Morrison Court noted that the officer there at 
issue -- an independent counsel -- was removable by t.he Attorney 
Genel.-al, thus l1la.ki)"lg ber ." tp sOl)1e degree 'i}"lfe;rior' in rank and 
authority.n .J:J::L. at 655. Here, in contrast, no superior officer 
is assigned removal autho:d ty. I Moreover, because all voLing 
member·S o[ the Board Clr·e vested wi.ttl equal authority and 
organizetLiullCllly IlO one stauds between the Soard and the 
President, the Board's voting members are not inferior in rank, 

1 Under 20 U. s. C. § 4412 {dl, Board members are r~lIIovable oIlly 
for cause. The statute and draft bill do not specify whether 
removill iluthority is vested in the Board's voti.ng members or the 
president. under either c1rcumr;tance, however, no superior officer 

othe;r than l.he Pre9ident would appear to have removal 
aul:hOl~i ty . 

- ? -
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unlike an jndependent counsel who ilJ organizationally oubordinate 
to the Attorney GoncrLll. 

Secoud, I.,he CourL :in Morrison noLed that, the officer's 
duties were limiLed, par'ticular'ly with rcspcct. to policymaking 
and adminil3t.rat.ion. ld. at 671. Here, Congress creat.ed the 
Institute "to coordinate the Federal Government's effort to 
preserve, support, revitalize, and disseminate Indian art and 
culture and Native Hawaiian art and culture." 20 U.S.C. !iii 
4401(7). The JnsUtute functions under the direction and control 
of the Board of Trustees. 20 U.S.C. § 44l.1 (al. For. example, the 
Board members are empowered "to 'make agreement~ and contracts 
with persons, Indian tribes, and private or governmental 
entities," 20 U. s. C. § 4414 (a) (2); "Lo enler inLo joiul 
development ventures with public or private commercial or 
noncommercial entities for development of facilities" to further 
the mission of the Institute, i.d.... at § 4414(a) (3); "to receive 
grants from, and enter into contracts and other arrangements 
with, FederLi.l, StLi.tc, or local governments, public and private 
agencies, organizations, institutions, and individuals," id. at § 
4414(a) (10); "to use any funds or property received by the 
Institute to carry out the purpose of [the] chapter, including 
the aULho:ci.ty to designate on an annual basis a portion, not to 
exceed 10 pel:'cenL, of the funds appropriated pUT.5Uant to section 
4451 of this title for investment," id, at § 4414 (a) (13); and "to 
exercise all other lawful powers necessarily or reasonably 
related to the establishment of the Institute in order to carry 
out the provisions of this chapter and the exercise of the 
powers, purposes, functions, dutiee, and authorized activitiee of 
the lnstitute," .i.d...... aL § 4414 (a) (14). The Doa:r.d, accordingly, 
appears to possess sub"'UmLial policymakiIl9 allu aumil1i",LL'aLive 
authorj.ty to implement the goals of the Act. 

Finally, t,he Court in Morrison emphasized that the office 
there at issue would be limited in tenure to the particular 
mission for which the officer was appointed, and further that 
that mission was limited in scope. 487 U.S. a~ 672. Although 
the terms of the vpting members of the Institute 130ard are also 
limited, the length of those terms is substantiaL see 20 U.S.C. 
§ 4412 (b) (1) (providing for six-year tel"ms), and the terms are 
not limited to the completion ot any particular mission. In 
addition, the scope of the Boet:nl' I:l mil:lHion iii:! noL. limi\..ed \..0 a 
specific malter. Instead, it extends to all matters relating to 
American Indian and Alaska Native culture and art. 

~ ~ 1k v-- ~ ~ wJ ). v.J-I:; 1; ,.' 
- 3 -

! ~ R) Ot..A-sl c-

~~~v p ~ ,? 
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II. 

l· Ev~n if the voting members of l.he l30ard are not principal 
officers, however, the draft bill would still raise a number of 
substantiul quesU.ona under the Appointments Clause. 

First, even if the voting members ure properly conF.d.dered 
infer;i.or off ieers under the Appoiut-ments Cl.ausA, they still must 
be appointed by the president, the head of a "Department," or a 
court of law. For purposes of the Appointments Clause, 
"Departments" plainJ.y are not limited to those divisions o[ Lhe 
e:x:ecutive branch represented in the President's cabinet. The 
Supreme Court,' however, made clear in Fl"eyt ag v. commissioner, 
501 u.s. 868, 885 (1991), that not "every part of the Executive 
Branch is a department." In Freytag, tho Court concluded that 
even if t.ne Tax Court were an lndependent agency wit-hin the 
Ex(;!outive Eranch, 'which the Court concluded it 'is not, the Tax 
Court would not be a "Department" for purposes of the 
Appointments Clause. The Court reasoned lhat according entities 
l.ike the Tax court, wnj,ch do not resemble cabinet-type divisions, 
such status would unduly diffuse the appointment power and the 
corresponding political accountability. ~ see Freytag, 501 
U.S. at 919 (Scalia, J., concurring) ("the term 'Departments' 
means all independent executive establishments"). Freytag thus 
calls into question wheLhe:t· the Institute, which, l:i.ke the Tax 
Court, bears little I'esemblance to a cabinet-type division, is 
properly treated as a "Department" for purposos of the 
Appointments ,Clause. 

Seoond, if the Institute i~ Lrealed as a "Department" for 
purposes of the Appointments Clause, aiid Boal':'d members a1·e 
treated as inferior officers, it is still unclear whelher the 
Board may appoint. its own members to fill certain vacancies. It I' 
;l:<5 unsettled wheLher "the Appointments Clause envisions 
appoint.ment: of som~ inferior officers by other inferior 
officers." Weiss v. United Stales, 114 S.Ct. 752, 768 (1994) 
(Souter, J., concurring) (suggesting, bul not declding, that such 
appointments may sometimes be proper), and it is difficult to 
maintain that a Board appointee would be an inferior officer 
while also maintaining that the Boa:rd, when acting as a whole, 
has some greater constit.utional f.lt:atllf.l. 

Third, treatment of the InsLitute as a "Department." which 
Congress can vest with authority t.o appoint inferior officers 
arguably exacerbates a constitutional problem that may already 
exist in the staLute. In FEC v. NRA Political v:i.ctory l'"und, 6 
F.3d 821 (D.C. Cir. 1993), cert. dismissed, 11~ B. Ct. 537 
(1994), the Court of Appeals [or the D.C. Circuit held that a 
congressional agent may not sit as a member of a commission that 
exercises execulive functions, even if those agents are non
vot;l.ng. Here, four non -voting members of the BO<:trd cu-e members 
of Congress, and they are "entitled to attend all lIIe .. Lings of the 

- 4 -
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Board and t.o provide advice to the Roal:'d on any matter I'clating 
to the Irwl.itute." 20 U.S.C. !ii 4412(a) (3). Treatment clf Lhe f 
Institute aa an Bxecutive Depar~ment. and treatment of the Hoard 
as the "Head" of that Department with certaj.n appoi.ntment powers, 
arguably heightens the problem presented by the pl~e:;encc of these 
congressional representatives on the Board. 

JIJ. 

FiIlL"l.lly, the drafL. bill I'eimposel::l a provision of l.he 
existing statute that is constitutionally suspect. SpecificaJ.ly, 
the bill provideg that "[i}f the President has not transmitt~d to 
the senate a nomination to fill ~he position of a member . . . 
within 60 days from the date that. the member's term expires" and 
"if a member consents to l.-eappointment, the member shall be 
deemed to have been reappointed fen- another full [aix-yea:r} term 
to the Board, with all the appropriate rights and 
responsibiJ.l.Ues." SecUon 1 (2) (A). To t-he extent. such a 
"rea ·oinllllenl." consliL.UleS an lOa' ·oinLmenL." Lor J:.Iurpot:;~t:; of 
1\ppoinlmenl-", C .ause, l Ie e~lIte yueelJ.ons L'~;L",e<: ~ ove wou 

In 1994, thi.s Department ;r-ea[[.inned our lrau.il.ioIl<tl review 
that legil::llatiuIl ext~nding the term uf GUl officer subject to 
removal ~ will does not violate the Appointments ClaU1"e. See 
Legislation' Extending the Terms of Office of United States Parole 
Commissioners (July 15, 1994) (publication forthcoming in 18 Op. 
O.L.C. (19911)) I disavowing ReaP.J20intment of United States Pa:t"o]e 
commissioners, 11 op. O.L.C. 173 (1987). Moreover, ;i.n In re 
Benny, 812 F.2d 1133 (9Lh CiI". 1987), l:.he Ninl..h CiI'ouit held that 
a statutory·extension of tenure "becomes similar to an 
appointment" only. "when it extends the office for a very long 
time." 10. at 1141; see also In re Investment:. Dankers. Inc., 4 
F.3d 1556, 1562 (10th Cir. 1993), cert. denied, 114 S. Ct. 1061 
(1994) (agreeing with Benny and noting that the cont:z;-ary 
AppoiIltments Clause argument "has been l-eject.ed by every court 
that has considered it") . Here, in contrast to our Parole 
Commission opinion and the ~nny' caSB, the appointee j6 not 
removable at will and is entitled to ae:r.'ve (0),." "a ve:cy long time" ( 
(i. e. 6 yea:r-s). Under. these -~., . mstances, we bel.iev(:! a strong ].<1. tv---
case C.'Ctli be llIaue that "rea ointmcnt" ~B functlona y U'" 't 
indis n B able from "a ointment," an s .'~ ect to the Lu~ 
S<lme potentJ.a oonst1tut10nal defects iecusse a ove. ~t.Jl --

. \ --Z fu 1~~ 
i ~ cJl~J\ 

~'\\ 

- 5 -
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• 

'l'hank you for the opportunity to express our views on thJs 
legislation. If we can be of further assistance, plea Be do not 
he8iLate to contact this office. 

Sincerely, 

~ t::'V' ~~ 
Andrew Pois ~ 
Assistant Attorney General 

, . .. ~ 
, I •• 

- 6 .. 
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Aa;>r.il 19, 1!:l!:l' 
(Houlle) 

H,R. JQi9 - Institute for American Indian and 
Alaska Native Cult~re and Arts neyelopment Act 

(~~ps. Goocling (R) PA nnd Kildee (0) Mr) 

'The Administration OppOBee Houee passage of H.R. 3049 because the 
bill rai~ea Berio~~ constitutional concerns unoer the 
Appointmencs Clauee. ~.R. ~o~~ would permit i~dividua~s, who tbe 
Pre9ident hilt'" r,ot nominllted, to become members of the I nE;ll;.!t:ut:e, S 
Boaro of Trustees. This a~pointment $cheme would intrude upon 
the Pre$ident'a d~~hority to appoint officers of the Executive 
er~neh, and vest the Institute's policy making and admin1e~rative 
authorit.y in individuals who hElve neither been appointed nor 
confirmed. 

(no Not; Distribute OUtside the Executive Office pf the Pr@siAent) 

ThiS Statement ct Aoml.nistration Po11:;y (SAP) was developed by 
the Legis'lative Reference Division (Goad), in CQrllii1,11t .. tion with 
NRC (), BASD (J I BReD (). ~c (), the Departments of the Interior 
() and J'lstice (). thf: National Economic Council (), and White 
Houee Legislative Af!air~ (). 

On March 14th, the Economics and Educational Opportunities 
Co~mittee ordered the bill reported (voice vote) . 

Th@re i8 no companion bill. 

Administration positipn to paLe 

The Administration bas neither testified nor reported on the 
bill, [The Department of Justice, in all April ( ] report to the 
Speaker, opposed tho bill.] 

Maior Provisiqns of " ii. 3049 

The Institute's Board of Trustees i9 composed of 13 voting 
members, appointed by the President and confirmed by the Senate, 
and six non-voting members, includilig fou~ Members of Congress. 
Under current law. the Board may r~commend to the President that 
a member, whose term is Bent to expire, sexve another full ~erm. 
If the President does not nominate another indiv'\'Qual within 60 
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days or the exp1rat.J.on of. tlle member's term. tlle member 1111 
considered reappoint:@d for another full six-year term. 

n.R. 3049 woUld pe~it the Board to recommend an individual to 
~eplace a member whose term ta eet to expire. In the event the 
President fails to transmit to the Senate a nomination to fill 
the position within EO daYEl from the date the retiring member's 
t~rm eXpirp.fl, and if the member whose term j8 elCp;l,ring does not 
consent to reappoi.ntment. the jndjvidual recommended by the BOard 
is considered to have been appointed. 

Pay-As-You-Go Scoring 

!\,RD (), BASD (), and BReD () adviSe that, because H.R. 3049 WO'.lld 
nut affel.:t clin:!ct. spending or receiPts, t:he bill is not subject 
to the Day-aS-you-go Tequirements of the Omnibus Budget 
Reconciliation Act of 1990. CSO concurs (final). 

LEGISLATIVE REFERENCE DIVISION 
AprD Je, l!l96 - 3:00 P.M. 
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Institute for American lndiaD ang ~l~ski Nativ@ Culture 
Arts pex=lgRrnont Agt 

(RepS. Goodl~ng (~) PA and K~lde. (D) ~I) 

PAGE: 03 

P, 3/3 

The Adn"lini6t1:"a~ion opposes House pa61HIgc gf )l.R. 3049 because the 
bill. raiaes serious const.itution ... l concerns under the 
l.:ppoint.n:ents Clause. H.R. 3049 ,""ould permit individuals. who the 
Presider.t has not nominated, to become members of the Insti~ut@'s 
Soard ot Truetees. Thle appoinement ~Qhemc would intrudQ upon 
the president·s authority to appoint officers of the Executive 
Branch. and vest the Institute's policy making and administrative 
authority in indivir;iuals who ___ ~ve neJ:,r.hel' been app.o lnted nor 
confirmed. l~ It........ ~ II 'I I ~~ur eL. . h -':>'-"i.~ .. ~ ....... 

\. \~ \ ., \. ~ , 
n.-- ~'-'-"-~ G ...... • \ ... ~ ~....{ b ~ r -=+t\ w.....od 

• .... .... * * 
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IoIINISTRATI(lN 

• 

Union Calendar No. 239 
HI4'rll CONm{E~~ H R 3049 

21) Sm·lIoiJ(lN • • 
[Report No. 104-505] 

To nmend ~('(;t·i(ln J 505 of the lJi~hcr I!;d11(llltioll Act. of HIOa to Ill'oviric 
fu)' til!! (lOIlI.ilJlli!y of tlll1 HUIII'Il (.f Tl'I1~lo.:d (If tlil! IIlHiitllie of AIIII!l'i[·.lm 

11I(lillll IIml ,\lil;;lm NllliV\! Cliiturtl IUlIl Al't.~ Jl<lvclolllll~nt. 

IN TIlE HOUSE OF REPRESENTATIVES· 

MJ\It< '" 7. 1!J!IH 

MI'. G<IIlt>1.l100 V'n,. him~"lf I1IUI M,', KIl.l>lt.~) ,,,(,,.,,1 .. ,·,,,1 (.I", r.,II,nvillJ,; hill; 
wllidl wa~ rd\,,.,.,,d II> tilt! (1olllmilt~!(! (III R('~lIornlc ",nd Kdntllt!OIUII \),'1-

poI1,1lIlit,ifl(; 

lIfAW:Jl 211, I (tn(i 

f:ol\llllillr.rl If' t.hl! (\nnmi1Ul'! of tin! WIII.II" H(llI"t! Ull tile StJ'!':! uf the Ullioll 
lind OIi1(!r,!(1 h. Ik! JIl'illh~1 

A BILL 
'1'(1 amelld sectioll 1505 of tile Hie-her Ed\1~·.at,ioll Aet of 

1 H65 to provide for U.e m1fltinnity lIf t,lll! HOI~l'd Qf 'I'ru.st

eel> of t.he Im:t,itute of Amcrl~\8n Indian and AlaAlth Na.

tive Gult.llt'c and Arts Development. 

1 Be it (<7Iru:tr:rl by the, Senate Q,nd House 0/ I'epm,wmt(J,. 

2 l'iVt~S 0.011,1:: {)nit(~l Rt(lt(~'1 (~rilm~ri('.a in Gongt'e-ss lUsemhled, 
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2 SeCt,jlm 1505(i) of ttw Hiuhcr Educution Amend· 

3 ment.1oI of 1 !J81; (:W U ,S.C. 4412(1)) is amclldcd-

4 (1) in pltrll/l\1'lIph (1), by imlcrtillg before the pe· 

S liod at. the end of HI\~ firlll:. ~eT\b.mce tlw follr)\vlng: 

6 "or to re~·('mmen(1 anothe!' indhidnal if tbll member 

7 doe~ not. {'onsent to be 1'<.'llppointed", and 

& (2) by striltiug p<"ll"ll.gmph (2) fUici iIlSI~l't,hlg· thl~ 

9 following, 

JO "(2) If Hl(~ Pr<~1ji(h:Tlt. h.t.'5 not tmnl5ll1itted to the 

11 S~:nat(~ It J1omitlllt.ion to till the PC,siU(ID of /I. member 

12 (:(lvel'l'ld by sudl a rl!eommtmdatiol1 within 60 days 

13 t'l'(Im tlJ/.' llat(~ t.hut the member'!; term eXfJi .. e!;~ 

14 "(A) if til" member C(llL':It'lntt'l tAl 1'(:~pp(lint,· 

15 mcnt, t.he member shall he de~Ille(' HI h:W~l bfJCll 

) 6 l'eappointed [01' fUl()l,her full tA.~l·ln t.o t.he Honrd, 

17 with all the appropriate ril{ht.~ and responsibil· 

19 "(B) jf the memOcr does not COllsent to re-

20 Itppoint,lllcnt., nIl hldiyidual rec()Jlm1CJH1(!(1 hy th(~ 

21 .Board under para~ra ph (1) ~hall be deemed to 

22 have been appniutA.'!I·l Lur Ii full t<.!l'm to the 

23 BORrd wit.h a.ll tll(! I'lPPI'opria.ta rights: R.ud 

24 }'I:~l:Iponsibilit.ks.". 

-1m 3048 rm 
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Union Calendar No. 239 

W4nlCOXGRESS H .. D 3049 :m ~'II()~ J\.. 

A BILL 
1'0 ~ltleJd Sl'lltiD 1505 of lll'~ Ri~eI' EduersllGD 

Ad 01 US!! 10 prm.ide ftr the ennl LI!Uily of I he 
Board of ~ of ,be In&it'Jio: "r :\D,,,ril:.JD 
lndiou1 l>DII Aladia X &~ CUlture Md Art., Do.-
~p.lnpne)1t 

lhLlO1 ~.199. 

e ,Xl'lmittcd to th & (""mmim.'It ·oJ th.~ Wlnl~ H.)I~t::1I! Hll t:U~ 
St8e of th.l;uMtu ami UI!i"rt.t Ii> be priJI «d 


