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 Today’s debate: MINING-LAW REFORM

Stop mineral giveaways

m. Reform law to stop
' miners from plun-

dering public land and leaving a
mess for taxpayers to clean up.

Less than 150 miles from where Presi-
dent Clinton s enjoying the clear air and
heady vistas of his Wyoming vacation lies
the proposed site of the New World mine
~- a mammoth, misbegotten rip-off that
endangers the very splendors that so
wowed the First Tourist, not to mention
taxpayers’ wallets. .

Thanks to the 1872 Mining Law which
Congress refuses to reform even t_hough_ it’s
100 years out of date, New World’s opera-
tors have acquired the fight to scour the
highlands just outside Yellowstone Park
for an estimated $750 million worth of sil-
ver, copper and gold. Some of that is public

land, acquired for a song, w1thout even the -

obligation 10 pay 10

By comparison, oil aﬁ natural gas oom- :
insult to in- -

panies pay 12:5%. And a
jury, Crown Butte Mining Inc., part of Nor-
anda fnc;;a Canadian conglomerate, can
claim a 72% depreciation allowance — yet
another taxpayer subsidy.

This licensed larceny of public wealth is
only half the problem. As Clinton igtimat-
ed in calling for a strict environmental re-
view last weekend, the New World mine
threatens the surrounding ecosystems. -
| . -Asproposed, the mine would extract and
| process about 8 million tons of -ore and

Miners give
Mining com-

panles don’t
object to reforming the law. Just
'| be fair about it, -

"| By Richard L. Lawson

Let us be clearr The mining industry
strongly supports mining-law reform, and
America’s miners agree that Yellow,stone
Park is a national treasure.

President Clinton has linked protecting
Yellowstone with a call for mining-law re-
form, To appease environmental critics, he’
also- withdrew 4,500 acres of public land

near the proposed New World under-
’| ground mine from new mining claims.
New World is three miles from Yellow-
stone’s northeast corner, in an area exclud-
ed from wilderness designation by Con-
gmsml978bemuseofpastmmmg
activity and future mineral potential.

The land withdrawal has no effect on the
New World proposal and only serves to
prejudice the government’s ongoing envi--
ronmental review of New World.

The industry agrees that New World,
like all mines, should be held to the highest
environmental standards. For nearly three
years, the proposed mine has been under

_| anintense environmental review by federal

‘and state officials. This scientific review,
" mandated by the National Environmental

-million in federd], state and local taxes. °

\U.S. demand for essential mineral prod-

store 5.5 million tons of toxic slurry in an

_enormous, man-made pond. Depending.
.on where this foul lake is located, any leak

could endanger watersheds feeding either.
the park or the Clarks Fork of the Yellow-
stone River, the only designated Wlld and
Scenic River in Wyoming,

To prevent that, the pond would have to
be maintained for — well, for eternity — in
one of the country’s most seismically active
regions. Days after Clinton declared 2 mor-
atorium on new claims in the area, a 4.5-
magnitude earthquake rippled through the
Yellowstone caldera.

Alas, not only do we sell Id and
silver for pennies, but many env:ronmen—
tal statutes exempt hardrock mining. This
leaves taxpayers to pay for mining-related
cleanups. And pay we do. Cleanup at Colo-
rado’s poisonous Summitville Mine alone
will cost $120 million, and thousands of
smaller mines also require attention.

Mining operators say reforming the 1872 ’

Taw il cost jobs. But reforms need not af-

. fect current employment and, in ahy event,

it is absurd to use the threat-of American
job loss as a way of justifying precious-met-
al giveaways to foreign corporations. .. -

giv

* In the end, it might make more sense to
buy out the New World mine — even if; as
some officials estimate, it costs $50 million
or more. But either way, Congress must re-
form law quickly. We can't afford
the toxic of poorly regulated mining.
And we sure can’t afford to keep giving
away all our gold just becorne someone is
brazen enough to ask for it. .

Policy Act, should not be blased by pohucs.
Linking New World with calls for min-
ing-law reform is misleadipg Ninety per-
cent of the ore will come from private land
purchased at fair market value, The mining
law governs mining on public land. And
when the president called for reform be-
cause miners “give virtually nothing” back
to the public, be ignored the substantial

taxes and wages paid by mining across the
USA. New World alone will generate $45
The debate over how the federal govem—*
ment manages mineral development on its-
vast holdings has produced a responsible
solution — the proposed Mining Law Re-
form Act, endorsed by the Western Gover-
nors Association. It would require miners
to pay fair market value for public lands
used in mining, impose royalties on mining
proceeds, provide for reclamation of aban-
doned sites and continue to ensure compli-
ance with more than three dozen federal
environmental laws governing mining. _—
By approving this legislation, Congress
would resolve the economic and environ-
mental issués surrcunding mining on. pub-
lic lands. With his support, the president
would enable the mining industry to meet

ucts, from cars to computers, into the 21st
century while protecting the environment. -

Richard L. Lawson is president of the No-
tional Mining Association.

-
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NATO sends a message,
but will the Serbs get 1t?

An unprecedented bombing blitz in Bos-
nia by NATO warplanes Wednesday sent a
message anyone should understand: Barba-
rism will be punished.

The question is, will the Bosnian Serbs.

get it? There’s more reason than usual to
believe they will,

This mission was an uncharacteristically
sharp response to Serbian brutality: the
shelling of a crowded Sarajevo market
Monday that killed 37 people — just as a
new round of peace talks aimed at ending
the 40-month war opengd.

The difference this time is the U.S. and

has been the Serbs’ guiding principle, Presi-

dent Clinton and the NATO allies had bet-

ter have a clear plan for what comes next.
What they have in mind is uncertain,
but there’s no doubt the policy has shifted.
NATO?’s large-scale bombing raid
Wednesday was far different from the U.S.

" and allied limp-wristed response to Serbs

when they brutally overran the UN. safe
havens of Srebrenica and Zepa. That inva-

_sion and the atrocities that followed finally -
pushed the Western allies into realizing

that “pinprick” bombing attacks were not
enough to force the Serbs into negotiating

its NATO allies delivered exactly what peace,

they’d threatened — prompt and vigorous
retaliation.

The prickly unknown is what will follow.
How will the Bosnian Serbs respond and
what are the U.S. and its allies willing to do
about that re§ponse?

Radovan Karadzic, the plt bull leader of
Bosnian Serbs, Wednesday warned of dire
consequences because of the devastating
NATO attack. But Serbian President Slo-
bodan Milosevic called for continued talks
on a U.S. peace plan previously rejected.
Milosevic also persuaded Bosnian Serbs to
join a joint negotiating team, effectively
winning veto power over any of theu' ob-

- jections to any deal.

That provides atlmstarhrw.dofhope
But with risk.
Since savagery, mcludmg hostage talung,

Wednesday by People for the American Way, 169 attempts succeeded. USA TODAY

Wednesday’s attack might. The NATO

planes, reinforoed by heavy artillery from
the UNs rapid responsc team on the ’

ground, attacked ammo depots and com-
mand posts throughout Bosnia, not just
punishing the Serbs but leaving them more
militarily vulnerable to the Croats and
Muslims with whom they must negotiate.
That's a real incentive td seek peace,
At best, the devastating NATO attack

‘could nudge the Serbs into serious pegotia-
tion. At worst, it could tempt the U.S. to

fall into the same mmmonaeepthatledto
disaster in Somalia. .
Theattackwasacl&r—cutresponsetoan

unquestionable atrocity. Its purpose was to
force negotiation, not guarantee the safety

of every Bosnian — an unattainable goal.

’l‘tns clanty of xmssmn must not be lost.

Voices: Which books, i any, should be banned from public schonls"

Should The Adventures of Huckisberry Finn be read by students? How about Of Mice and Men? Last year, complaints

about violence, sex or racial stereotypes led to 338 atlsmpis to censor books, according to a survey released

asked raaders their views.
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Clinton may visit Ye]lowstone mine site -

Eyes rift between
park, forest tolks

By Paul Bedard

THE WASHINGTON TIMES

JACKSON HOLE, Wyo. — Pres-|

ident Clinton is expected to bow to
demands from environmentalists
to Tour a controversial_mining
project just 2.5 miles from Yellow-
stone_National Park, entering a
battleé between the U.S. Park Ser-
vice and U.S. Forest Service,
which are split on the mine.
White House spokeswoman
Ginny Terzano said “there is a
chance” Mr. Clinton will tour the

Henderson Mountain site of the’

New World Mine by helicopter
during his Friday visit to Yellow-
stone to commemorate the 79th an-
niversary of the creation of the
U.S. parks system.

She said there “isn’t a hang-up”
other than scheduling that would
prevent a fly-by of the mine. Ad-
ministration officials have indi-

&he JIUasI)mqtun @uncs,
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cated Mr. Clinton doesn’t want to
weigh in 6 the mine controversy
too heavily until 1 al
study 1s_completed, although ‘he
has_express e
prg.]ect

The growing likelihood of Mr.

Clinton’s tour of the huge site came .

as several influential environmen-
tal groups yesterday threatened to
oppose the president’s re-election
if he. doesn’t view the mine area.

“As a citizen looking to vote! for
Mr. Clinton, I'd be angry if he
didn’t go,” said environmentalist
and mine opponent Bruce Gordon.
He said Mr. Clinton would be “put-
ting his-head in the sand” if he
skips the aerial tour.

“To come to Yellowstone and not
investigate that mine is to ignore a
sort of disease in the body,” said
Terri Martin, regional director of
the National Parks and Conserva-
tion Association.

-Meanwhile, a delegation of ob-

* servers from_the United Nations

will visit the site_next mont| next anL”l to

determine its potential rds to

the envnronmegj: of the area most

know 1zzly

bear, which is on the endangered
sfiecies list, as well as moose and
mountain sheep.

The maSsive mine is to be built
.in Cooke City, Mont., on t h-

eas Yellowstone. Crown
Butte- Mines Inc., owne v _.a
Canadian cog;orate gro;. .. plans-

to mine up 1o $800 million1a-geld,
copper and silver,

The firm plans to divert a river

and build a waste pomd-covering
100 football fields to store the
“tan[mgs," the stone and dirt from
which the valuable metals are re Te-
moved.

Enviornmental groups have
warned t%at the holchfn'gl pond_is
susceptible to_avalanches and

floods_and the tailings are rich
with acid that could flow-into.the
eﬂda%g_;ggd_g_hr_,:ﬂunw fa-
bled Yellowstone River.

¢ U.S. Park_Service opposes
the mine, claiming it threatens
Yellowstone waters and would in-

credseé truck traitic around the
park. Interior Secretary Bruce

Babbittalso opposes the mine.
The_Park_Service_supports
spending some $50 millj

out Crown Butte Mines and _pre-

serve the mountains, which have

been mined over recent years. -

The Forest Service has long
suppo ing on pu ds.

Several environmental groups
held a briefing yesterday to call on
Mr. Clinton to oppose the mine,

“The administration has to do

something because you've got fed-
eral agmmgﬂlgngﬂfﬂﬁt
tongues,’ said Tom Cassidy, coun-
sel %or American Rivers, a leading |
environmental group.

" He and other groups want the
environmental impact survey of
the mine to be expanded to look at
the long-tange impact of the miine
and_{fhie _avalanche aanger“"ir's

faces

The Forest Service is 1n_charge§
of the environmental survey and;
activists claim the_service is ex-
pected to approve the mine.

During his trip into Yellowstone
on Friday, Mr. éimton is also ex-
pected_ta_rip GOP_congresSional

ch

p >
a U.S. Park Service spokeswoman
said were “too low” '
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For probably the first — and
last — time, white water was a joy
ride for President Clinton and first

lady Hillary Rodham Clinton yes-

terday.

Unlike the controversy over the
first family’s involvement in the
Arkansasland deal on the White
River, the Clintons needed no law-
yers, no spokesmen and no legal
defense fund: This ride was free.

After a soaking one-hour, 45-.

minute, nine-mile white-water raft
trip down the Snake River 40 miles
south of Jackson Hole, Wyo., Mr.
Clinton found it easy to compare
tl;e real thing with the legal wran-
gle.

“It’s better when you have a pad-
dle,” a sopping president shouted
from his raft. “I never wanted it to
end”

“We have the real white-water
story” said spokeswoman Ginny
Terzano, who rode in the back of
Mr. Clinton’s baby-blue raft,
owned by Charlie Sands, the
longest-operating guide on the
river.

The ride for Mr. and Mrs. Clin-

ton and daughter Chelsea started

7’

WEDNESDAY AUGUST23 1995

White water sends Clintons doWﬁ ' fﬁe river’

r'f:vwa 2"{'

Tio

easy but quickly turned into a

stomach-churning affair — just
like the real Whitewater =affair,
some would say.

Surrounded by grim-faced Se-
cret Service agents in kayaks and
12-person rafts, Mr. Clinton han-
dled a blue oar as the raft rushed
into the slamming 4-foot waves of
the “Big Kahuna”

“I followed orders. I was a good
paddler” said Mr. Clinton, whose
boat jumped and pitched during
the run.

River guide Todd Bergstein,

who obsgrved the Clintons’ white-
water trip, said: “It's a killer, but
he looked great.”

Ditto for the other crashing
river swirl, the “Lunch Box.”

“That's where lots of people .get

tossed and lose their lunch,” Mr.

Bergstein said. “But they did

~great.’

The presndent sat second from
the front, just ahead of Chelsea,
who also paddled

Mrs. Clinton sat in the mlddle

wearing short sleeves, an orange

life vest and sunglasses. She has
largely avoided the outdoor events
this tmp

Oh, yes

The first golfer yesterday was"
finally was able to trade in his.

trademark “Ch, no!” response to
his shots for a simple “Wow!”

It came on the ninth hole at the

exclusive Jackson Hole Golf and
Tennis Club one day after the
president was supposed to have
stopped golfing for the rest of his
17-day vacation. v

The president started the par4

. hole with a 265-yard drive. Using |.

a 9-iron, he fired a 155-foot ap-
proach shot that came torest three

inches from the hole. Mr. Clinton |

seemed surprised and simply said,
(‘Wow."

His birdie on the hole greatly
improved his mood, although he
still failed to break 80, a longtime
goal.

The president’s trip home today |.
to speak at the memorial for three |
U.S. envoys killed Saturday in Bos- |

nia was a lot harder to pull off than
it appeared.

To speed Mr. Clinton’s trip, the
Air Force flew out the Boeing 747
Air Force One to replace the
smaller 727 Mr. Clinton flew here
last week,

But the jumbo jet can’t land in
Jackson Hole, so the president had
to leave from Idaho Falls, Idaho,
where the runway is larger. The

president was to helicopter to |
~ Idaho and from Andrews Air |;

Force Base to Fort Myer, the site
of the service.




Environmentalists prod Clinton on parks

By Paul Bedard

THE WASHINGTON TIMES

JACKSON HOLE, Wyo. — Envi-
ronmental groups, armed with
peolls showing President Clinton
can’'t win re-election without a re-
peat victory in most Western
states, are urging him to battle
threats to parkland that they say
are being orchestrated by the GOP
and corporations. '

But Mr. Clinton, whose pop-

ularity in the region is at an all-

time low because of policies seen

hmmuﬂmwatg
stir up a dispute that will only

draw more attention to such de-
cisionsas proposed grazing-tee in-
" creases or even the remtroduction
of wolves to Yellowstone National
Park.

“For example, while Mr. Clinton
plans to tour Yellowstone Park on
Friday and speak out against GOP.
cuts in funding for parks and envi-
ronmental protection, he is ex-
pected to snub_environmentalists
who want him to fly over a_pro-
posed pold-mine site nearby that
foes claim will pollute its streams: .,

“If he did that, peoplé would

lems, why are you being so public
[on the mine project]?’ It's a flash

point;” said James King, an associ- ,

ate professor of political science at
the University of Wyoming.

Mr. King said the president
must walk a middle road and take
pains to woo d

not Just enviro: ists. i is
to But, he added: “I

don’t think Clinton can turn his im-
age of a liberal president conduct-
ing a war on the West.”

White House officials hope that
Mr Clinton’s 17-day vacation here
will show his affection for the area
and give him a few chances to
speak out on generally popular
Western i s-fighting
Republican efforts to cut funding
for the Park Service and envjron-

mental protection.
He already has been seen

sporting a cowboy hat and other
Western wear. Yesterday he hiked
in Grand Teton National Park with
first lady Hillary Rodham Clinton
and daughter Chelsea.

The trip comes as the White
House wants to bolster Mr. Clin-

ton’s political standing that
dropped when he proposed — and

ing fees, challen| eccll al23-

mining_law, banned some_a. t
weapons and signed a budget bill
that allows new timber harvesting.

With each move, he appeared to
anger Tural wWesterners and envi-
ronmentalists alike. "People here
feel_policies are being_made by
people who dop't understand lif¢
in the West” Mr. King said.

In Wyoming, the president's
popularity is &t a dismal 22 per-
cent. He won eight of 13 Western
states in 1992, due largely to the
independent candidacy of R_oss
Perot, who did well in the region.
But unless Mr. Clinton’s image is
rehabilitated, aides fear he is not
likely to win more than three West-
ern states in 1996 — possibly Cali-
fornia, Washington and Oregon.

That's where environmentalists
hope they can play a role, They
claim that if Mr. Clinton can re-
establish his environmentalist
roots, he can collect enough liberal
votes here to win re-election. ,

“The administraticns record on
Western issues is mixed. ... He
now has an opportunity to show
environmental leadership,” said
Randy Showstack, of American

conservation organization.
He sai
himself with envi

opposing_a Canadian_firm
posal to mine for gold, copper and

silver on Henderson Mountain, 2%

milesTrom the n orner of

Yellowstone.

In g_i./rl_um:_mﬂgﬁng_in_ﬂilliugg,_
Mont.; Mr. Clinton expressed con-
cern about the New World Mine
and a plan to store mining wast€’in

fortified X
e ls uilt in a

wetland now occupied by Fisher
Creek, which flows into a larger
river that_reaches _into_Yellow-
stofie. Fisher Creek would be di-
verted around waste ponds where
mining tailings would be stored.

e The Teduest ot TR
level'Thspecticon, however, officials
sai™That while he will visit the
park Friday to commemorate Na-

nat ParK Day, he jsn't schedi

tio; jsn't scheduled
toTIf over the mine.

Infact, an administration pgh]'cy
papef_on the mine, owned by
Crown Butte Mines Inc., a_Mon-
tartaTirm owned by a web of Cana-
dian corpor: on-
ito i rather

ask, ‘If you want to avoid prob-

|

jthdrew — incr.

-graz- .

Rivers, the nation’s leading river-

Westerners set for fight over grazing

Babbitt imposes
. tough new rules

By Valerie Richardson
THE WASHIN?TPNIIMES

DENVER — The ranchers who
flocked here for last week’s meet-
ing of the American Sheep Indus-
try Association had more on their
minds than wool.

Many were less worried about -
the wolves on the range than the
predators in Washington. When
voters ushered in a posse of land-
use conservatives in November,
many ranchers were elated, hop-
ing Congress would rein in Inte-
rior Secretary Bruce Babbitt’s un-
friendly rangeland agenda.

Unfortunately for the ranchers,
Mr. Babbitt has proved much more
adept at playing defense than he
was at offense. Blocked by West-
ern senators from passing his pro-
green rangeland program two
years ago, the secretary plans to
enact today a series of grazing re-
strictions via ini ive fiat,

Western Republicans, unable to
persuade Mr. Babbitt to delay the

move, have vowed to pass a 90-day
moratorium on the AdmisesratTry
"u‘im_‘;m&_&mgmss.&con-
venes. A coalition of ranching in-
terests, including the sheep agsso-
ciation, have ' filed suit in U.S.
District Court in Cheyenne, Wyo.,
to stop Mr. Babbitt.

For the nation’s 29,000 cattle
and sheep ranchers, the dispute
means another year of being
caught up in the struggle between

Congress and the Clinton adminis-
tration over how to administer mil-
lions of acres of public land. “It's
depressing” said Truman Julian,
director of the National Public
Lands Coalition and a southwest

 Wyoming sheep rancher. .
“We're trying to résolve thisis-- -

sue so we can get on with our
lives,” he continued. “We're right
back in politics as usual. We're a
political football, and depending
on-who’s at Interior, we get kicked ”

Like most Western ranchers,
Mr Julian favors the proposed
Livestock Grazing Act, a package
sponsored by Sen. Pete Domenici,
New Mexico Republican, and Rep.
Wes Cooley, Oregon Republican.
The proposal would raise grazing
fees from $1.60 per animal-unit
month to $2.10 and allow ranchers
greater autonomy on public land
used primarily for grazing.

The Babbitt regulitions omit
fee increases biit toughen environ-
mental restrictions and give non-
ranchers greater voice over public
lands through newly constituted
Resource Advisory Councils.
Ranchers say the new rules would
putas many as 20 percent of them
out of business as a result of the
more onerous regulations.

Republicans are confident they
can send the bill to the White
House. Unfortunately for them,
th_e administration is aimost cer-
tain to veto the measure in its cur-
rent form, particularly with the
Babbitt plan in place.

And Washington isn't the only
trouble spot.

In the West, environmental
groups have undercut support for

the grazing act with a public infor-
. mation campaign, including’ anti-
grazing radio ads in Mr. Domen-
ici’s home state of New Mexico.
The senator is using the recess to
bolster statewide public opinion
for the measure, say aides.

to have scored a key victory in win-
ning over recreation groups. In
their literature, green groups say
the Republican proposal would
flose public land for hiking; fish-
ing and hunting-in favor of
ranching.

“For the 907 million visitors that
use fores_ts and rangeland each
year, the impact could be severe,”
said Fran Hunt of the Wilderness
Society in a mailing.

Republicans say the bill: does
nothing to exclude non-ranchers
from enjoying public lands, “It
speczftqally points out that multi-
ple use is stil] the rule of the land,”
said Domenici spokesman Chris
Gallegos. “Recreationalists may
be wary, but if those groups take
time to read the bill, I think they'll
‘v”vﬂa{k away confident that nothing

impinge on their righ
fish and hilte> ghttohunt,

; Wesjtf%;“_lra\”_ﬂ%ﬁi_hauso
accused the Interior D t's

Bull'gg_qfa__Mmyﬂgeanof
vio g federal law by lobbying
against the Domenici-Cooley bill.
Sefi-Craig Thomas, Wyorting Re.
gubhcan, has .launched an inves-
tigation into allegatio "the
dep e i its
ra“_f?ﬁﬁgnmise.rheﬂahbimuues
at the expense of the GOP pro-

posal among recreationalists.

" Environmentalists also appear -

than outright opposition.
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Advertisers
call tobacco
proposal a

virtual ban
A

The cigarette ad of the future
will be a white page full of black
type that reads: “Marlboro Ciga-
rettes — A Nicotine-Delivery De-
vice.”

Gone will be the colorful Kool
clocks marking the time in gas sta-
tion minimarts and curbside

By Karen Riley

THE WASHINGTON TIMES

Camel signs promising gas, coffee,

cigarettes and newspapers. Gone, *

too will be the Marlboro SIgns on.

shopping baskets at the nation’s 7-
Elevens. And countryside barns
will have to paint over signs for
Red Man chewing tobacco.

“They want the ads to become
invisible,” complains Daniel Jaffe,
executive vice president of the As-
sociation of National Advertisers,
lambastmg the Food and Rrug Ad-

see TOBACCO, page A18
From page Al

ministration’s sweeping new rules
released last week aimed at curb-
ing teen-age smoking.

“The government has now-be-
come the copywriter and the ad
director for tobacco advertising.
They can speak through your ads,
but you can’t. It's a very substan-
tial stepiin a free society;” Mr. Jaffe
said.

After a week of exammmg the
fine print of the new cigarette and
smokeless-tobacco rules, adver-
tisers say the FDA proposal is po-
tentially even more damaging than
they first thought.

Industry officials say that a
closer look at the regulations
shows that advertisers would be
limited to using only ads that ei-
ther no one will notice or compa-
nies won't want to run.

“We think this whole thing is a
complete tobacco ban,” .scoffed
John Fithian, a lawyer with the
Washington firm of Patton Boggs
who is representing the nation’s

six major advertising associations
in a lawsuit to block the new rule.

For convenience stores, race-
tracks, farmers and others who
agree to carry cigarette advertis-
ing, the FDA rule also means lost
fees, such as the $10 a month RJR
Nabisco Inc. pays minimarts to
display its Camel tank-top promo-
tion.

“My folks are going to be under
the gun. Cigarettes are profitable.
They do much more promotion
than soft drinks,” said Jim Daskal,
counsel for the Service Station
Dealers of America and Allied
Trades in Lanham.

@j@mﬁﬁﬁm
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Since the federal government
prohibited cigarette advertising
on television and radio in 1970,
cigarette advertising and promo-

* tional spending has grown from

$361 million to $6 billion, accord-
ing to the Federal Trade Commis-
sion.

FDA: Commissioner David
Kessler said at a Georgetown Uni-
versity seminar Wednesday that
his proposals are intended to “dra-
matically change” the public land-
scape, where cigarette advertising
is ubiquitous.

“Listen to the words of cne 18-
year-old, and I quote: ‘I figureif it's
really so bad for you, they won’t be

selling it everywhere 1 mean, you
walk into the Stop-and-Go and
there’s a whole wall of them right
___up front at the cash register’ ”

The proposed regulation would
outright forbid caps and T-shirts
and other paraphernalia bearing
cigarette logos, ban cigarette
sponsorship -of sporting events,
and prohibit ali cigarette advertis-
ing on billboards or other outdoor
displays within 1,000 feet of a play-
ground or school.

Although the distance may
seem short, some industry offi-
cials did a quick survey of one big
city — Detroit — and found that
there are few locations that would
qualify for a cigarette billboard.

Experts who have examined the’

rule say that buses and taxis could
* also be barred from carrying ciga-
rette ads on pl‘acards because they
invariably pass in front of schools
during any day.

Under the proposed rule, the
FDA would allow limited advertis-
" ing in magazines and newspapers,
on posters and store placards, and
on other outdoor displays away
from schools, provided they in-
clude the added language “Ciga-
rettes — A Nicotine- Dehvery De-
vice” .

The agency’s rules for print ad-.
vertising are twofold. Ads appear-
ing in magazines read by teens ¢an
be black-and-white text only — no
pictures, no color.

Adsin teen magazines must also
carry a special health statement in
addition to the surgeon general's
warning, such as “About one olt of
three kids who become smokers
will die from their smoking.” The
FDA has begun testing these warn-
ings with teen focus groups. = -

Publications that are read by

adults are free to continue to run |

traditional ads. But to do so, they
must provide the FDA with market

data proving that no more than 2 |
million children read the publica- |
tion or that at least 85 percent ot‘ ‘

its readers are adults.

“There’s just huge confusion”
about how to comply with the rule
because there’s scant information
on teen readership, said a ma1or
magazine publisher

The FDA rule says magazine$
must count readers, not sub:
scribers. “How does the magazme
count the teen who has access to
Daddy’s magazine at home or to a
magazine available at any school
or public library?” asks Mr. Fith-
ian. :

The upshot: Most major publi-
cations that currently carry to-
bacco ads, such as Sports Illus-
trated or Rolling Stone, will be
restricted to the plain vanilla ads,

The rule would also limit 'in-
store placards, billboards away
from schools and direct mail (even
if the mailing list is drawn from
the seniors magazine Modern Ma-
turity) to the black-and- whlte text-
only format.

And the FDA is talking about
writing other rules as well. It is
reviewing whether to require-ads
to carry “contraindications” —
those lengthy lists of potential side
effects and other medical data it
now requires for all prescription
drug advertising. And it also wants
to take over the Federal Trade
Commission’s jurisdiction over ad
claims so in the future it could re-
view claims made in ad copy
aimed only at adults,
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IN THE LOOP

7 Baxer, Valentl Tangle Over Movie Labels

By Al Kamen
Washington Post Staff Writer.

j ack Valenti obviously never forgot what he

TEBLEE ]

learned from hardball master Lyndon B.

Johnson. Seems Valenti, former special assistant
to Johnson and now head of the Motion Picture
Association—that’s the studios’ lobby—got into.it with
Sen. Barbara Boxer (D-Calif.) last month over her
support of a bill that would require disclaimer labels on
movies edited for sale to television, airlines and such.

- The directors and artists want the labels so viewers
will know their work has been doctored. The studios

- don’t want the rotices.

- Valenti, in a memo floating about last week, reports
io his member companies that “today I had a vigorous
¢onversation with” Boxer [we hear it was a doozy of a
shouting match] who wanted the “disparaging labels.”

- “She said she wanted to be upfront and honest with
fne,” Valenti reported. “Whereupon I told her I would
be equally honest with her. ‘This means, Senator, that
we have to oppose you in this fight with all the energy
. we can summon.’ She was unfazed by this retort.”

. The memo continued: “So,-the battle lines are
drawn Sen. Boxer is likely to contact many of you in
the weeks and months ahead [for contributions]. I
request that when she does you might politely bring
tp the subject of a cause which is important to us and

R: how she stands on that issue.

* “Thatis
elected representauves, civics professor Valentl
opined. :
¢ Ah, democracy in action.

: '.The Lure of Television

. . And now, the Democratic Policy Committeé bmlds
a crowd using e-miail. This alert was sent to
Democratic offices on the Hill last week:
- “Church leaders and child advocates will join
hembers at the Senate swamp [this is a grassy area
on the east side of the building across from the Senate
steps] for a 12:30 press conference on importance of
* ¢child care in welfare reform,” the message said.
* “50 volunteers are needed to hold posters
representmg kids from 50 states. Interns/staff
interested in spending a few minutes at lunchtime to
-Relp kids and”—here’s the inducement—“maybe get
their 15 minutes of fame on C-SPAN [Hey! That’s
me holdmg the Minnesota poster!] should report to
the swamp.”

- It’s unclear how many showed as a resuit of the
e-mml but it’s likely a number did. After all, as Gore
Yidal once said, “There are two invitations one never

: turns down: sex and telewsmn

| Beplacement Medal for the General

= Sometimes there’s a kappy ending. Gen. Andrew
Goodpaster; former supreme allied commander for
Europe and one of a number of military heroes
recently conned out of valuable military decorations
and medals, now has a replacement medal of freedom.
Z President Clinton awarded it to him at a recent
dinner at the Péntagon where Secretary of Defense
William J. Perry gathered World War Il heroesand
D - o -

the role any- goadx,i‘"'"" takes withtheir —

historians of the Pacific theater to prep Clinton for V-J
Day ceremonies, President Ronald Reagan’s 1984
proclamation for Goodpaster, who served in Europe
and then did strategic planning for operatlons against

Japan, was read at the dinner. .

Another American in Paris

a Joanna R. Shelton, now deputy assistant secretary |

of state for trade policy in the Economic and Business
Affairs bureau, has Ianded one of the plummiest jobs
around. Shelton, who worked at Treasury and on the
Hill, is going to Paris to be one of three deputy

. secretaries general of the 25-country Organization for

Economic Cooperation and Development (OECD).
Some people go to Quagadougou, some go to Paris,

It's Official

» President Clinton has nominated Nancy E.
McFadden, former campaign aide and now deputy
associate attorney general, to be general counsel at
the Department of Transportation.

At NASA, former astronaut Brewster Shaw,
director of space shuttle opemtlons, is stepping down
Friday “for personal reasons.”

At the White House, Tom Epstein, who had been
handling California political matters and had been a
vice president for public affairs at the Disney Channel,
is moving to the Public Broadcasting Service to be
director of communications and public relations:

Wendy Smith, formerly in the scheduling and advance -

operation at the White House, moves over to the
political shop to handle California and other states,

- At the Social Security Administration, Linda
Rhodes, a former Pennsylvania secretary for aging,
is slated to be nominated deputy commissioner. She
replaces Larry Thompson, who will become the
SSA’s chief operating officer. :

In the private sector, Douglas B. Loon, former
legislative director for Sen. Arlen Specter (R-Pa.),
has been named director of congressional affairs for
the U.S. Chamber of Commerce. Damon Thompson,
longtime press secretary for Sen. David Pryor

" (D-Ark.) and before that a reporter with the

Washington Times and the Arkansas Democrat, is
moving on to be director of communications for the
American Insurance Association.

Catching Up

~ w With vacation almost upon us, this is a last chance

to note some recent appointments and job moves:
Karl Hausker, deputy assistant administrator in
the office of policy, planning and evaluation at the
Environmental Protection Agency, is leaving to
become a senior fellow at the Center for Strategic

~ and International Studies. Stephen Gaskill, who

worked on the 1992 presidential campaign and in the
public affairs shop at Labor, has started a public
affairs firm. Kenan Patrick “Ken” Jarboe, who was a
senior adviser to former Senate Banking Committee
chairman Donald Riegle Jr. (D-Mich.), has joined a
financial consuiting firm, Arthur J, Fried, most
recently general counsel to a New York City housing -
agency, has been named general counsel of the Social
Security Administration.

=~

-
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Mr Clinton Can Save Yellowstone

_ Later this month President Clmton will vaca-
. tion on a ranch near Jackson Hole, Wyo. Here is a
- modest suggestion for him. The President should
: take a short flight in one of his military helicopters
to the upper reaches of Henderson Mountain in
Montana, just over the Wyoming border. There he
will discover a beautiful and fragile wilderness. He
" will also see the proposed site of a huge gold, silver
“and copper mine that a Canadian conglomerate
_wants to build.

This mine and its lethal wastes will threaten not -

: only Yellowstone National Park, which lies three
- miles away, but also the adjacent wilderness. This
- is a catastrophe-in-waiting. The risks to the crown
- jewel of the national park system are so grave that
' Congress should appropriate $35 million to compen-
* sate the mining company, Noranda, for its explor-
atory expenses and then tell it to go away.

The present anti-environmental Congress is
unlikely to take such a step. It is also unlikely to pay
. much attention to an imaginative proposal offered
by Representative Bill Richardson, Democrat of
- New Mexico, to put the area off limits to mining by
- establishing a national recreation area. :
That is where Mr. Clinton comes in. If Congress
" will not stop this mine, he must. The Federal
"~ Government cannot simply seize the property; Nor-
. anda has established lawful title. But it has enough
_regulatory authority to make it onerous for the
..company to proceed. So far, the officials who have
. .those powers have been reluctant o exercise them.
.. Mr. Clinton needs to se¢ that they do.

: Under the 1972 Clean Water Act, for example,
~-the Environmental Protection Agency and the
" Army Corps of Engineers can prohibit development
" on wetlands. Noranda proposes to dig out 56 acres of
. wetlands high on the mountain, where it would then

build a deep reservoir the size of 70 football fields to
 store acid wastes. Geologists say any such struc-

- An Enlightened Farm Bill

There is nothing surprising about bills to dis-_
... mantle Federal programs that subsidize farmers or
prop up food prices. Urban liberals perennially
- propose such bills to no avail. But the sponsor of this
-. year's version is none other than Pat Roberts, the
conservative chairman of the House Agriculture
" Committee. Has this Republican farm-belt Repre-
" sentative turned traitor? )
) Hardly. He is an enlightened savior. In these
" times of frenzied budget-cutting, bloated farm sub-
. sidies are almost certainly destined for large cuts.
. - They go overwhelmingly to non-poor families, push
- farmers to produce unneeded crops and encourage
: them to adopt damaging planting practices. Mr.
: Roberts’s bill would preserve some farm subsidies
but eliminate the collateral damage.
7 Under current policies farmers of some crops
are mailed checks to make up the difference be-
. tween (low) market prices and (high) target prices.
- To keep the cost of the program in check, farmers
are paid to take land out of production. The effect of
these policies goes beyond hurting taxpayers and

ture, ‘o matter how beautifully engmeered is bound
to crack at some point given the region’s extreme
weather and its history of earthquakes. That would
send poisons directly into the watershed. If the
E.P.A. and the Corps deny Noranda the necessary
permits, the company will have to look elsewhere to
store its toxic material. Alternative sites could be
prohibitively expensive and the company might
simply fold its tent.

On June 1, Mr. Clinton told a town meeting in
Billings, Mont., that he was ‘“‘very worried” about
the mine but that he wanted to let negotiations
between Noranda and various state and Federal
agencies run their course. The way things look now,
the agencies are likely to give Noranda the go-ahead
in exchange for pledges that the company will spend
whatever is required to prevent environmental
damage. That would be good but not good enough.
Even if the company takes extraordinary precau-
tions every step of the way, it cannot guarantee that
the poisons produced now can be safely contamed
for future generations.

Mr. Clinton or his Vice President should sum-
mon the key players — Interior Secretary Bruce
Babbitt, the E.P.A. administrator, Carol Browner,
and Jim Lyons, who heads the Forest Service — and
tell them to work out’a plan. He may also have to
come up with some money, but geologists say fair

" compensation to Noranda should not amount to

more than $50 million. That is a good deal less than
the $200 million Mr. Babbitt recently paid to major
oil companies to buy out drilling leases in sensitive
coastal waters, °

Mr: Clinton has beer making an effort in recent
days to polish up his environmental credentials.
Figuring out a way to stop this mine would surely
help. He alone can 'make this the national issue it
deserves to be. At risk is the oldest and greatest of
our national parks. )

helping farmers. The rules require some farmers to

™ grow thesame cropeachyear. Andtomakeup for lost

production on acres they are required to keep idle,
farmers intensively apply fertilizer to acres under
cultivation, damaging farm land. ‘

The Roberts bill recognizes that farm subsidies,
like-other forms of welfare, can be separated from
current production. He would turn over to farmers a .
fixed dollar amount, based on previous production
of wheat, rice, cotton or feed grains. Farmers would
be free to plant whatever crops in whatever quanti-
ties they chose. That should send production up and
prices down, rewarding consumers. To meet budget
targets, the.bill would also send farm subsidies on a
downward trajectory, ending their status as an
open-ended entitlement and rewarding taxpayers.

Under the bill, farmers would get less, which is
going to happen one way or another under deficit-
reduction targets. But the bill would not cut farmers
off entirely, and they would retake control over
planting decisions. That is good public policy and
good for farmers.
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RTCI nvesugator Clcums U. S Officials
. Sought to ‘Obstruct’ Probe of Whitewater

By Viveca Novak
And ELLEN JoaN PoLLOCK

‘Staff Reporters of THE WALL STREET JOURNAL
WASHINGTON — A Resolution Trust
Corp. investigator told the House Banking
" Committee that she believes high-ranking
“government officials made “‘a concerted
. -effort to obstruct, hamper and manipu-
Tlate” the results of her investigation of

‘Madison Guaranty Savings & Loan,
~~ The RTC's Jean Lewis, who generated
the criminal referrals that kicked off the
Whitewater probe, and two of her supervi-
_sors testified amid rancorous bickering
between Democratic and Republican

- ,members on the second day of Whitewater

hearings in the House.

Rep. Barney Frank (D., Mass.} and

other committee Democrats repeatedly
-complained that Ms. Lewis's testimony
" .made allegations about officials who
“weren't there to reply, and he moved
-unsuccessfully to postpone the hearing
_-until the officials could be present. Chair-
~ man James Leach (R., Iowa) said he would
_invite any “‘impugned’’ officials to respond
at hearings after Congress’s August re-
cess.

Democrats attacked Ms. Lewis, quoting
from another RTC official's notes that said
prosecutors wanted to keep her and her
colleagues at arm'’s length. She was also

- questioned for tape-recording a conversa-

", tion with a supervisor from RTC headquar-
ters, which she said began inadvertently
but that she continued consciously when
she noticed the tape was running.

Ms. Lewis’s RTC superiors removed

. her from the Madison probe in 1993; how-
ever, the material in _her 10 criminal_
" Teferrdl§Tis being investigated by White-
water independent counsel Kenneth
" Starr.

She told the committee that ‘‘Whitewa-
ter did cause a financia! loss to Madison,
and Madison’s faiiure cost the American
people millions of dollars.” She quoted
extensively from her referrals in her testi-
mony, which she said had been cleared by
‘Mr. Starr’s office, marking the first time

- that the text of any of the referrals .

. has been officially released. .
* Mr. Starr’s office declined to com-
ment.

Ms. Lewis’s 1992 referral named the
Clintons as possible witnesses and benefi-
ciaries of an alleged check-kiting scheme

- by Madison owner James McDougal, the
-Clintons’ partner in the Whitewater real-
estate investment. Ms. Lewis also de-
scribed at length one of nine referrals she
made in October 1993 that dealt with the
possible diversion of Madison funds to Mr.
Clinton’s gubernatorial campaign commit-
tee at a 1985 fund-raiser. The event
raised more than $30,000, but questions
have arisen about whether the donors
contributed their own funds. GOP commit-
tee members released documents yester-
day that they said proved the diversion.

But committee Democrats introduced a

committee interview with another RTC

official who called Ms. Lewis’s referral on
the fund-raiser “‘scandalous’” because it
made a suspect of everyone. ‘

Mr. Clinton, who signed thank-you
notes for the donations, has denied knowl-
edge of whether the funds came from other
sources, such as Madison.

Documents of the Federal Bureau of
Investigation and the Justice Department
contradict the suggestion that there was a
political attempt to quash Ms. Lewis’s 1992
referral. Charles Banks, U.S. attorney in
Little Rock, Ark., during the Bush admin-
istration, wrote the FBI in October 1992
that he didn't believe there was ‘‘a prose-
cutable case” against the witnesses, add-
ing that the RTC's ‘“‘insistence- for ur-
gency” implied an “attempt to intervene
in the upcoming presidential election.”

Around the same time, a Little Rock
FBI official questioned in a memo why the
RTC was pursuing the Madison case,
about which there were many doubts,
when it wasn’t pursuing two other Ar-
kansas thrifts with much greater losses.

And arf analysis in February 1993 by a
career lawyer in the Justice Department’s
criminal fraud section concluded the refer-
ral didn’t provide enough factual support
to warrant any prosecutions under bank-
fraud laws. He also wrote: “No facts can bhe
identified to support the designation of
President Bill Clinton, Hillary Rodham
Clinton or [Arkansas] Gov. Jim Guy
" Tucker as materlal witnesses to the allega-
tions made.”

At a separate Senate Whitewater hear-
ing yesterday, Susan Thomases, a friend
of the Clintons, denied that she had told

- former-- White—House —counsel -Bernard™

Nussbaum that she was concerned about
investigators’ having unfettered access to
Vincent Foster's office after his death. She
recalled a phone call in which Mr. Nuss-
baum was ‘‘venting’’ about how _he
planned to protect the papers found in the
deputy White House counsel’s office. 'l
said, sounds good to me,” said Ms. Tho-
mases.

Ms. Thomases’ testimony contradicts
Mr. Nussbaum’'s recollection of their
phone conversation, In his deposition, Mr.
Nussbaum said that Ms. Thomases raised
the issue and said that some unidentified

“people” were concerned about unre-
stricted access to Mr. Foster's office,
where Whitewater documents were filed.

Mr. Nussbaum has been ‘attacked re-
peatedly by Republican.senators, as well
as some witnesses, for refusing to allow
law-enforcement officials to look at docu-
ments in the office.

The conflict goes to the heart of sorie
Republicans’ theory that Ms. Thomases
was conveying Mrs. Clinton’s wishes to
Mr. Nussbaum and other White. House
aides. White House lawyer Stephen
Neuwirth has testified that he was left with
the impression that Ms. Thomases had
conveyed both Mrs. Clinten’s and her own
concerns to Mr. Nussbaum.

—————
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Clinton Signs Order
Requiring Continued
Ermuissions Disclosure

By a WaLL STREET JOURNAL Staff Reporter

WASHINGTON — President' Clinton,
countering an effort inf Congress to limit
manufacturers’ legal requirement to dis-
close data on toxic emissions, signed an
executive order requiring federal contrac-
tors to continue to make the data public.

Atissue is an amendment to last week's
House appropriations bill. The rider states
that no funds may be spent to require
businesses to submit data to the U.S.
government *‘that is not specifically enu-
merated” in the 1986 Emergency Planning
and Community Right-To-Know Act. The
1986 law established the annual Toxic
Release Inventory, which collects and re-
leases to the public data on toxic emissions
from large manufacturers.

.The White House is attempting to de-

fend the environment without appearing to
back intrusive regulation. In a speech in
Baltimore, President Clinton noted the
disclosure law ‘‘does not tell companies
what they can and can’t produce” and
“doesn’t require massive bureaucracy.’™

The administration maintains that if
the House language becomes law, it will
block the Environmental Protection
Agency’s plan to extend the law’s disclo-
sure requirements to certain toxic chemi-
cals used in manufacturing.

The proposed language would probably

also block the EPA’s plans to extend the
law to nonmanufacturing facilities such as
electric utilities or mines, and may also
-black_implementation-of an EPA tegula~
tion, issued last December, that nearly
doubled the number of chemicals whose
release must be disclosed, to 286.

In addition to yesterday's order, ad-
ministration officials say that if the House
measure becomes law the president will
sign a second executive order expanding
disclosure requirements along the lines
pltanned by the EPA.

"Philip Morris Unit’s Labels
To Display Sales Warning

By a WaLL STREET JOURNAL Staff Reporter

NEW YORK—Philip Morris Cos. said
its U.S. unit began producing cigarette
packs and cartons labeled *“‘Underage
Sale Prohibited.”

The move comes as President Clinton
is widely expected to announce federal
regulations of cigarette sales to minors,
perhaps as early as this week. His action
follows the Food and Drug Administra-
tion’s determination that nicotine can be
regulated as a drug.

The label appears in small print on
the side of the package, above the sur-
geon general's warning that ‘“‘quitting
smoking now greatly reduces serious
risks to your health.” The new labels will
start appearing in stores in six to eight
weeks, the company said.

In June, amid mounting pressure over
youth smoking, Philip Morris unveiied
several measures to discourage cigarette
sales to minors, including banning free
samples and pushing to license cigarette
retailers. The company.said the label will
be on all its U.S. cigarette packages by
the end of the year.
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Welfare Bill
Is Put on Hold
Until September

Split Among GOP Leaders
Delays Senate Action;
Medicare Cuts Are Issue

By CHRISTOPHER GEORGES
And DaNa MILBANK
Staff Reporters of THE WALL STREET JOURNAL

WASHINGTON — Senate Republicans
yesterday abandoned any hope of complet-
ing welfare-overhaul legislation before the
summer recess. At the same time, some
key party members signaled a desire for
smalier cuts in Medicare than the budget
assumes.

The decision to postpone action on
welfare until September reflected divisions
in the party that continue to frustrate
Majority Leader Robert Dole of Kansas.
Senate GOP moderates, who had won
several concessions in the measure in the
past few weeks, were still pushing yester-

day for strenger guarantees of child care

for welfare mothers. They also sought
stronger assurances that states would put
up at least some of their own funding to
complement federal welfare outlays,
which the Dole measure didn’t require.

Conservatives, meanwhile, led by Sen.
Phil Gramm of Texas, were seeking
stronger restrictions on aid to mothers who
have children out of wedlock, as well as
limits on aid to teenagers and those al-
ready on welfare who have additional
children.

With time running out before the Au-

gust recess that is scheduled to begin at the -

end of the week, Sen. Dole pulled the bill, in
favor of moving on to other measures.

In the case of Medicare, members of
two Senate committees charged with re-
vamping Medicare suggested growing sup-
port for cutting Medicare spending less
than was proposed. The current proposal
would reduce Medicare spending by $270
billion in seven years. While senators
declined to suggest a new spending target,
some suggested the proposed spending
cuts might be scaled back by billions of
dollars.

Several said funding for Medicaid,

the health-care program for the poor,
. might be reduced more than the proposed
$180 billion in seven years, to help make up

Please Turn to Page A%, Column [
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for smaller cuts in Medicare spending.

“‘There will continue to be a debate over
the relative proportion on how much Medi-
care and Medicaid savings there will
be,” said Tennessee Sen. Bill Frist, who
leads the Senate Medicare task force es-
tablished by Sen. Dole last week. “*Over the
next few weeks, the numbers may well
shift.” The I3-senator task force is ex-
pected to be a liaison between the Finance
Committee, which has direct jurisdiction.
over both Medicare and Medicaid, and the
rest of the Senate on the issue.

Meanwhile, Bob Packwood, (R., Ore.),
chairman of the Senate Finance Commit-
tee, said he “wouldn’t dismiss the idea’’ of
cutting less from Medicare and more from
Medicaid to meet spending targets. Other
senators on the Medicare task force, such
as Majority Whip Trent Lott of Mississippi,
sald proposed Medicare cuts could be
tempered. Sen. Lott said he would ‘‘be
inclined to support” a plan to spend more
on Medicare and less on Medicaid, but
added that the task force “*has not yet come
to that conclusion.”

Sens. Packwood and Frist also said
their committees were far from any final
decisions on Medicare spending levels.
The Finance Committee, for example,
won't formally take up the issue for several
weeks. Sen. Frist said the task force, which
has met almost daily since being formed, is
stifl only in preliminary discussions.

Other key senators, however, brushed
aside the notion of scaling back proposed
Medicare spending reductions. “‘We have
to stick with $270 billion,”" said New Mexico
Sen. Pete Domenici, chairman of the
Budget Committee which helped set the
Medicare target this year. A spokesman
for Sen. Dole said the majority leader:

hadn't indicated support for reducing

Medicare spending by less than 3270
billion.

Compared with the looming Medicare
battle, the welfare debate is little more
than a warm-up. Even so, yesterday's
action was clearly a GOP setback both
politically and logistically. The Senate
faces the prospect of attempting to pass
several disputed bills, including welfare,
and Medicare and Medicaid reform, in the
span of a few weeks this fall.

Miners Win
Senate Victory
On Land Claims

By Davip ROGERS
Staff Reporter of THE WALL STREET JOURNAL

WASHINGTON — The Senate, in a vic-
tory for Western mining interests, voted to
renew the practice of the government
processing “patent’ applications that al-
low companies to take title to federal
lands where they have staked mineral
claims.

By a 51-46 vote, senators chose not o
extend a moratorium enacted last year
and due to expire Sept. 30, the end of the
fiscal year. Only last month, 95 Republi-
cans joined Democrats in the House in
support of continuing the ban, but the
picture was very different in the Senate

1ast night, when all but eight GOP senators

voted en bloc with Western colleagues and
mining interests.

In a subsequent 53-46 roll call, the
Senate agreed to impose new restrictions
requiring companies to pay fair market
value for the surface land on the claims.
But critics argued that the reforms were
a “sham’ and fell far short of what is owed
the government—and taxpayers.

“They say fair market value and never
say that's the surface,”” said Sen. Dale
Bumpers (D., Ark.), who has supported the
moratorium as part of a larger struggle to
revise the current system of 19th-century
mining laws. These statutes, dating to the
post-Civil War period, have allowed miners
to take title to land for as little as $2.50 to $5
an acre. In some cases, this has led to
speculation embarrassing to the industry,
and the issue has been seized upon by
those such as Mr. Bumpers who want
companies tn.pay higher royalties as weil
for the ore taken out of the lands.

Senate Energy Committee Chairman
Frank Murkowski (R., Alaska), who op-
posed the moratorium, promised to act on
mining reform legislation in this Congress.
But a major effort last year collapsed
amid wrangling, and the issue is aggra-
vated by tensions between Republicans
and Interior Secretary Bruce Babbitt, who
had slowed the issuing of patents by the de-
partment even before the moratorium was
imposed.

Last night’s mining debate came as the
Senate took up a $12.05 billion natural-re-
sources bill that cut almost $1.5 billion
from current spending. Senate Budget
Committee Chairman Pete Domenici (R.,
N.M.) protested the cuts from Bureau of
Indian Affairs programs, and the National
Endowments for the Arts and Humanities
also face major reductions.
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Committee on Appropriations
United States Senate
wWashington, D.C. 20510

Dear Mr. Chairman:

The purpose of this letter is to provide the _
Administration's views on H.R. 1977, thg.Department of the
Interior and Related Agencies Appropriations Bill, FY 1996, as
reported by the Senate Subcommittee. The Administration has just
recently received the Subcommittee bill; therefore these views
should be congidered preliminary. Your consideration of the
. Administration's concerns presented below would bhe appreciated.

The Administration is pleased that the Senate Subcommittee
has improved funding levels over the House-passed bill for
several key investments and agencies. Notably, the
Administration commends the Subcommittee for: increasing funds
for science in the Department of the Interior, including funding
for the Natural Rescurce Science Agency, the Bureau of Mines, and
the U.S. Geological Survey; implementing the 1994 California
Desert Wilderness Act by restoring FY 1996 funding reguested for
the Bast Mojave National Preserve to the National Park Service;
and increasing funding for Energy Conservation programs.

Despite these improvements, our preliminary review has
uncovered several new legislative restrictions, reductions in
investment progfams, and continued funding for low-priority
items, such as earmarking for construction projects. In addition
to these changes, many of the previously stated objections to the
House-passed bill have not been addressed. For the reasons
outlined in this letter, I would recommend that the President
veto the bill if it were presented to him as reported by the
Senate Subcommittee.

I ' . .
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While the Administration commends the Senate for increasing
funds for the Indian Health Service, the'23-percent reduction to
Bureau of Indian Affairs' (BIA's) programs would devastate tribal
governments and other basic services to reservations, reversing
progregs that has been made towards meaningful self-
determination, The Adminigtration strongly opposes the 35-
percent cut for Tribal Priority Allocation (TPA) programs, which
include basic tribal government operations, law enforcement,
houging improvement, general assistance, child welfare, and
vocational training. The TPA programs are the Tribes' highest
priority. These cuts demonstrate the 1nadequacy of the total
allocation for the Interior bill,

The Administration strongly opposes the transfer of
responsibility for all trust programs from the Assistant
Secretary - Indian Affairg to a special trustee's office in the
Office of the Secretary of the Interior., This action, c¢oupled
with an $18 million reduction for trust operations, would impair
engoing efforts tc improve the management of trust funds.

Patent Moratorium

The Administration opposes the provision of the Subcommittee
bill that would delete the current moratorium on patenting mining
claims on Federal lands. Patenting means privatizing valuable
Federally-owned mineral deposits, with only minimal returns to
taxpayers, and putting these depeosits beyond the reach of any
royalty payment to the Federal treasury. "

‘Endangered Species ACt

The Administration strongly objects to the severe, 29-
percent reduction to the request for Endangered Species Act (ESA)
activities. The Subcommittee puts a moratorium on Endangered
Species listings, and also reduces funds for consultation,

2
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prelisting, and recovery activities. These activities are
preventive measures that help keep species off of the endangered
or threatened species list so that local communities will not be
negatively affected by the Act. Reducing the Fish and Wildlife
Sexrvice's ability to work with States, local communities, and
private citizens at an early stage outside of the regulatory
environment would simply cost more money and cause more economic,
social, and environmental conflicts in the long run.

' Pacific Northwes!

' The Administration strongly objects to the reduction in
funding for economic and environmental activities in the Pacific
Northwest. These reductions would severely undermine the
implementation of the Forest Plan, which will achieve a
reasonable balance between resource use and congervation.
Excessive language requirements also impinge upon the ability of
the Fish and Wildlife Service and the Forest Service to implement
and monitor the plan.

The Administratien is opposed to the appropriations language
and funding zrestrictions of the House bill that would discontinue
the Interior Columbia River Basin Ecoregion Agsesament Project.
This comprehensive plan uses an innovative, multi-agency,
coordinated approach to the management of public lands to improve
salmon habitat, forest health, and multi-species protection
within the Columbia River BRasin. :

Tongass Natiopal Forest

The Administration strongly opposes the language in the bill
that would prohibit the use of funds for activities that are not
in compliance with the 1991 Alternative *P" Forest Management

3
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Flan for the Tongass, which may impede the appropriate management
of these forest resources based upon the most recent and up-to-
date information.

Department of Enerqy

The 2dministration supports the decision ¢f the Subcommittee
to delete the language that would restrict the Department of
Energy (DOE) from issuing appliance efficiency regulations.
However, we urge the Committee to eliminate the revised Section
320, which would still prohibit DOE from issuing standards for
high-efficiency ballasts for fluorescent lights.

We lock forward to working with the Committee to address our
mutual concerns.

Sincerely,

Alice M. Rivlin
Director

ldentical Letters Sent to Honorable Mark C. Hatfield,
Honorable Robert C. Byrd, and Honorable Slade Gorton
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503 July 12, 1995

(House~ Floor)

STATEMENT OF ADMINISTRATION POLICY

(THIS STATEMENT HAS BEEN COORDINATED BY OMB WITH THE CONCERNED AGENCIES.)

H.R. 1977 ~- DEPARTMENT OF THE INTERIOR AND
RELATED AGENCIYES APPROPRIATIONS BILL, FY 1996
(Sponsors: Livingston (R), Louisiana; Regula (R), Ohio)

This Statement of Administration Policy provides the
Administration’s views on H.R. 1977, the Department of the
Interior and Related Agencies Appropriations Bill, FY 1996, as
reported by the House Appropriations Committee.

The Administration is committed to balancing the Federal
budget by FY 2005. The President’s budget proposes to reduce
discretionary spending for FY 1996 by $5 billion in outlays below
the FY 1995 enacted level. The Administration supports reducing
spending but does not share the priorities reflected in the
Committee’s mark or support the level of funding assumed by the
Committee’s 602(b) allocations.

For the reasons discussed below, the Secretary of the
Interior and the Director of the Office of Management and Budget
would recommend that the President veto the bill if it were
presented to him in its current form.

Department of the Interior

While the Administration recognizes the funding constraints
the House faces, the Committee’s proposed cuts in science and
research, particularly for the National Biological Service (NBS)
and the Bureau of Mines, would cripple effective operation of the
land management agencies’ programs that the Committee has tried
to protect. The 35-percent reduction to the NBS request would
devastate the research that has been conducted for years and
supported land management decisions before the NBS was ever
conceived. These reductions and eliminations would cause
nationwide reductions-in-force and the closure of major research
centers with unique expertise and capabilities. The ability of
the land management agencies to make resource decisions on an
objective scientific basis would be severely reduced.

Likewise, the Administration does not support the
Committee’s action that would underfund natural resource
protection and land management operations in the National Park



Service, Bureau of Land Management, and Fish and Wildlife
Service. Operating programs in these three bureaus would be
reduced $174 million, or seven percent, below the President’s
request. Specifically, the Administration strongly objects to
the severe, 3l-percent reduction of funding below the request for
Endangered Species Act (ESA) activities -- with no funding for
species prelisting or listing. ESA consultation, prelisting, and
recovery activities are preventative measures that help keep
species off of the endangered or threatened species list so that
local communities will not be negatively affected by the Act.
Reducing the Fish and Wildlife Service’s ability to work with
States, local communities, and private citizens at an early stage
outside of the regulatory environment would simply cost more
money and cause more economic, social, and environmental
conflicts in the long run.

The Administration also objects to the Committee’s decision
to undo the 1994 California Desert Wilderness Act by transferring
FY 1996 funding requested for the East Mojave National Preserve
to the Bureau of Land Management and, therefore, not providing
full funding for the Act’s implementation. The Act established
- the largest addition to the National Parks System since the
passage of Alaskan parks legislation in 1978 and 1980, and placed
these unique lands under the management of the National Park
Service. The Committee’s action would essentially rewrite the
authorization bill enacted in the last Congress.

The Administration is strongly opposed to language
provisions that would prohibit any new surveys on private lands
and prohibit the use of volunteers. The National Biological
Service has always followed State laws with respect to private
property, and congressional direction to obtain written
- permission from the affected landowners to conduct new surveys.
Furthermore, volunteers are necessary te conduct key migratory
and game bird surveys, including the Breeding Bird Survey.
Because States depend on these survey data to establish hunting
regulations, the restriction on volunteers could threaten future
hunting seasons.

The Administration is opposed to the appropriations language
and funding restrictions that would discontinue the Interior
Columbia River Basin Ecoregion Assessment Project. This
conprehensive plan uses an innovative, multi-agency, coordinated
approach to the management of public lands to improve salmon
habitat, forest health, and multi-species protection within the
Columbia River Basin. Fallure to proceed with the plan would
jeopardize the ability of the Forest Service and the Bureau of
Land Management to maintain a sustainable flow of timber and the

production of other goods and services generated by the forests
in the affected area.

The Administration strongly opposes the reduction of funding
for other economic and environmental activities in the Pacific
Northwest. Reduced funding would decrease the Department of the

2



Interior’s ability to perform critical consultations with other
land management agencies as well as with private landowners under
the Endangered Species Act’s "4(d) rule," which was proposed by
the Administration to ease spotted owl taking prohibitions on
private lands. The lower level of funding would also impair the
ability of the Administration to meet its timber harvest goals
under the rigorous criteria of the Forest Plan and maintain
momentum with ongoing watershed analysis. The reduction in
requested funding would also decrease the number of jobs
associated with project work under the "Jobs in the Woods"
program ‘and the rate of recovery for impaired watersheds.

The Administration also opposes congressional add-ons for
unrequested, low-priority items, such as the Water Resources
Research Institutes, at the expense of higher-priority needs 1like
the national parks and sound science.

The Outer Continental Shelf

The Administration strongly supports the Committee’s
decision to reinstate the long-standing legislative moratoria on
0il and gas leasing and drilling on certain lands of the Outer
Continental Shelf (OCS). Maintaining these moratoria will
protect the environment and economies of California, Florida, the
Pacific Northwest, Alaska, and other coastal states. It will
also aid Administration efforts to resolve disputes involving 0CS
policy ‘and base that policy on sound science protecting America’s
sensitive coastal ecosystems.

Funding for Native American Programs

The Administration opposes the Bureau of Indian Affairs
(BIA) reductions proposed by the Committee. The President’s
request for BIA recommends $1.9 billion (nine percent over FY
1995) to fund critical education, law enforcement, health and
safety, and other services on reservations. The proposed 12~
percent reduction below the request would threaten or eliminate
these services. The Adnministration urges the House to restore
BIA funding to the President’s requested level.

The Administration also opposes the Committee’s proposed
elimination of Indian Education programs and the Office of Indian
Education within the Department of Education. Funds provided by
this office serve the 90 percent of Indian children who attend
public rather than BIA-funded schools. These programs provide
academic and enrichment services that would otherwise be
unavailable to Indian students.



For Indian Health Services (IHS), the Administration has
proposed $1.8 billion for FY 1996, a $106 million (six percent)
increase over FY 1995. The requested funding level would support
staffing at new health facilities and allow expansions in women‘s
and elderly health, child abuse, and urban Indian health care.
The Committee mark would fund no expansions and would require the
IHS and tribal health care programs to absorb $90 million in
expected increases for current program activities. The
Administration urges the House to restore IHS funding to the
President’s requested level.

Forest Service_ (USDA)

The Administration supports the Committee’s decision to
increase funding for recreation and rangeland management, and
maintain funding for forest health and fire management under
State and Private Forestry. However, the reductions to trails
and facilities construction would not allow the Forest Service to
rehabilitate decaying infrastructure and would lead to further
resource damage to National Forest lands. The elimination of
funding for the Stewardship Incentives Program would cause a
subsequent loss of leveraged funding from private landowners and
States of $27 million. This would curtail the implementation of
stewardship practices, such as reforestation and timber stand
improvements, on thousands of acres of non-industrial private
forestlands. The Administration urges the House to restore funds
partially for these programs by reallocating funding provided
above the requested level for timber sales management.

Department of Ener DOE

The Administration strongly opposes the 40-percent overall
reduction in Energy Conservation programs, which would seriously
disrupt several high-priority Administration initiatives. The
S0-percent cut in the State Grants program would mean that 50,000
to 60,000 low-income homes would not be weatherized and that
numerous State energy initiatives would not be funded through DOE
block grants. The cuts in Energy Conservation research and
development would make meeting climate change and greenhouse gas
reduction goals difficult and would impair future improvements in
the energy efficiency of buildings and the industrial sector.

The 23-percent reduction to the request for the Partnership for a
New Generation of Vehicles would impede progress toward vehicle
efficiency and emission reductions. These sectors hold great
promise for efficiency improvements but are targeted for the
largest reductions by the Committee mark.

The Administration’s efforts to reduce emissions of
greenhouse gases would be further impeded by the Committee’s
action to eliminate funding for the extraction and use of
coal-bed methane.



The Administration opposes funding the Clean Coal Technology
program at $140 million over the request, particularly at the
expense of higher-priority needs like energy conservation. As
part of Reinventing Government, the Administration has proposed
no new starts for the clean coal program, and plans to terminate
the program once ongoing projects are completed.

The Administration would oppose any amendment ocffered on the
floor that would prohibit the sale or scoring of the sale of oil
from the Strategic Petroleum Reserve for the purpose of
decommissioning Weeks Island.

AmericCorps

The Administration objects to language included in the
Committee bill that would prohibit the use of funds provided in
the bill for AmeriCorps national service projects. Although it
has been in existence for less than a year, the Americorps
program has had remarkable success in terms of providing national
service opportunities, with an impressive return on investment
for taxpayers. For example, at the Everglades-South Florida
project, 110 AmeriCorps members have worked on 55 individual
projects at four National Parks and six Fish and Wildlife units.
Thirty of the 40 planned water monitoring stations have been
installed, calibrated, and placed in operation, saving $250, 000
annually. The House is urged to delete this language from the
bill.

Section 2477 of the Revised Statutes (RS 2477)

The Administration objects to the moratorium on implementing
Interior’s final regulation to resolve RS 2477 disputes. This
regulation would provide a process to resolve legal questions
concerning rights—of-way on public lands. A moratorium would
maintain the status quo and uncertainty about which rights-of-way
represent valid claims.

Patent Moratorium

The Administration strongly supports continuing the
moratorium on patenting mining claims on Federal lands.
Patenting means privatizing valuable Federally-owned mineral
deposits, with only minimal returns for taxpayers, and putting
these deposits beyond the reach of any royalty payment to the
Federal treasury. The Administration consequently opposes the
Committee’s action that would 1lift the current moratorium.

Cultural Agencies

The Administration opposes the drastic cuts in funding for
the arts and humanities and museum services recommended by the
Committee. The National Endowment for the Arts (NEA), the
National Endowment for the Humanities (NEH), and the Institute
for Museum Services (IMS) play an important role in the
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preservation of American artistic and cultural heritage and
expression. The NEA ensures that arts programs can be brought to
a wider audience, including inner-city youth; major research and
educational projects depend on support from the NEH; and the IMS
provides critical resources to small and rural museums. In
addition, these agencies have a positive impact on regional
economies and in leveraging private funds for the Federal funds
invested. '

The Administration also objects to the Committee’s reduction
in funding for the Smithsonian Institution, National Gallery of
Art, and the Woodrow Wilson Center. The elimination of funding
for the Smithsonian’s National Museum of the American Indian
would result in construction delays and jeopardize the safety of
many artifacts stored in substandard conditions. In addition,
reductions in the funds for Repair and Restoration (27 percent
for the Smithsonian and 44 percent for the National Gallery of
Art) would exacerbate declining conditions in the Mall museums.
For the Woodrow Wilson Center, a 39 percent reduction in
requested funding would prolong the current inadequate space and
facilities used by the Center in the Smithsonian Castle. The
Administration urges the House to restore funding for these
progranms.



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

THE DIREGTOR June 21, 1995

Honorable Bob Livingston
Chairman

Committee on Appropriations
U.S. House of Representatives
Washington, D.C. 20515

Dear Mr. Chairman:

The purpose of this letter is to provide the
Administration’s views on the Department of the Interior and
Related Agencies Appropriations Bill, FY 1996, as reported by the
House Subcommittee. The Administration has serious objections to-
the legislation in its current form. Your consideration of the
Administration’s concerns presented below would be appreciated.

The Adnministration is committed to balancing the Federal
budget by FY 2005. The President’s budget proposes to reduce
discretionary spending for FY 1996 by $5 billion in outlays below
the FY 1995 enacted level. While the Administration supports
reducing spending, we do not share the priorities reflected in
the Subcommittee’s mark or support the level of funding assumed
by the Committee’s 602(b) allocations.

The Outer Continental Shelf

The Administration strongly opposes the provision of the
Subcommittee bill that would eliminate the long-standing
legislative moratoria on oil and gas leasing and drilling on
certain lands of the Outer Continental Shelf (0CS). The
President noted yesterday that lifting these moratoria would
endanger the environment and economies of California, Florida,
the Pacific Northwest, Alaska, and other coastal states. It
would also undermine Administration efforts to resolve disputes
involving 0CS policy and base that policy on sound science
protecting America‘’s sensitive coastal ecosystems. The
Administration urges the Full Committee to reinstate the
moratoria. ‘

Department of the Interior

While the Administration recognizes the funding constraints
the Subcommittee faces, the Subcommittee’s proposed cuts in
science and research, particularly for the National Biological
Service (NBS) and the Bureau of Mines, would cripple effective
operation of the land management agencies’ programs that the
Subcommittee has tried to protect. The 35-percent reduction to



the NBS request would devastate the research that has been
conducted for years and which has supported land management
decisions before the NBS was ever conceived. This reduction,
coupled with the proposed elimination of the Bureau of Mines,
would cause nationwide reductions-in-force and the closure of
major research centers with unique expertise and capabilities.
The ability of the land management agencies to make resource
decisions on an objective scientific basis would be severely
reduced.

Likewise, the Administration does not support the
Subcommittee’s action that would underfund natural rescurce
protection and land management operations in the National Park
Service, Bureau of lLand Management, and Fish and Wildlife
Service. Operating programs in these three bureaus would be
reduced $174 million, or seven percent, below the President’s
request. Specifically, the Administration strongly objects to
the reduction of funding for Endangered Species Act prelisting
and recovery activities. These activities are preventative
measures that help keep species off of the endangered or
threatened species list so that local communities will not be
negatively affected by the Act. Reducing the Fish and Wildlife
Service’s ability to work with States, local communities, and
private citizens at an early stage outside of the regulatory
environment would simply cost more money and cause more conflicts
in the long run.

We also object to the Subcommittee’s decision to undo the
1994 California Desert Wilderness Act by transferring FY 1996
funding requested for the East Mojave National Preserve to the
Bureau of Land Management and, therefore, not providing full
funding for the Act’s 1mplementatlon. The Act established the
largest addition to the National Parks System since the passage
of Alaskan parks legislation in 1978 and 1980, and placed these
unique lands under the management of the National Park Service.
‘The Subcommittee’s action would essentially rewrite the
authorization bill enacted in the last Congress.

Section 2477 of the Revised Statutes (RS 2477)

The Administration objects to the moratorium on implementing
Interior’s final reqgulation to resolve RS 2477 disputes. These
regulations would provide a process to resolve legal questions
concerning rights-of-way on public lands. A moratorium would
maintain the status quo and uncertainty about which rlghts of-way
represent valid claims.



Patent Moratorium

The Administration strongly supports continuing the
moratorium on patenting mining claims on Federal lands.
Patenting means privatizing valuable Federally owned mineral
deposits, with only minimal returns for taxpayers, and putting
these deposits beyond the reach of any royalty payment to the
Federal treasury. The Administration consequently opposes the

Subcommittee’s action that would 1lift the current moratorium.

Funding for Native American Programs

The Administration opposes the Bureau of Indian Affairs
(BIA) reductions proposed by the Subcommittee. The President’s
request for BIA recommended $1.9 billion (nine percent over FY
1995) to fund critical education, law enforcement, health and
safety, and other services on the reservations. The proposed 12-
percent reduction would threaten or eliminate these services.

The Administration urges the Committee to restore BIA funding to
the President’s requested level,

The Administration also opposes the Subcommittee’s proposed
elimination of the Office of Indian Education within the
Department of Education. Funds provided by this office serve the
90 percent of Indian children who attend public rather than BIA-
funded schools. This program provides academic and enrichment
services that would otherwise be unavailable to Indian students.

For Indian Health Services (IHS), the Administration has
proposed $1.8 billion for FY 1996, a $106 million (six percent)
increase over FY 1995. The requested funding level would support
staffing at new health facilities and allow expansions in women’s
and elderly health, child abuse, and urban Indian health care.
The Subcommittee mark would fund no expansions and would require
the IHS and tribal health care programs to absorb $90 million in
expected increases for current program activities. The
Administration .urges the Committee to restore IHS funding tec the
President’s requested level.

AmericCorps

The Administration objects to language included in the
Subcommittee bill that would prohibit the use of funds for

‘AmeriCorps national service projects. Although it has been in

existence for less than a year, the Americorps program has had
remarkable success in terms of providing national service
opportunities, with an impressive return on investment for
taxpayers. For example, at the Everglades-South Florida project,

\



110 AmeriCorps members have worked on 55 individual projects at
four National Parks and six Fish and Wildlife units. Thirty of
the 40 planned water monitoring stations have been installed,
calibrated, and placed in operation, saving $250,000 annually.
The Committee is urged to delete this language from the bill.

Forest Service (USDA)

The Administration supports the Subcommittee’s decision to
increase funding for recreation and rangeland management and
maintain funding for forest health and fire management under
State and Private Forestry. However, the reductions to trails
and facilities construction would not allow the Forest Service to
rehabilitate decaying infrastructure and would lead to further
resource damage to National Forest lands. The elimination of
funding for the Stewardship Incentives Program would cause a
subsequent loss of leveraged funding from private landowners and
States of $27 million. This would curtail the implementation of
stewardship practices, such as reforestation and timber stand
improvements, on thousands of acres of non-industrial private
forestlands. The Administration urges the Committee to restore
funds partially for these programs by reallocating funding
provided above the requested level for timber sales management.

Department of Enerqgy (DQOE}

The Administration strongly opposes the 40-percent overall
reduction in Energy Conservation programs, which would seriously
disrupt several high-priority Administration initiatives. The
50-percent cut in the State Grants program would mean that 50,000
to 60,000 low-income homes would not be weatherized and that
numerous State energy initiatives would not be funded through DOE
block grants. The cuts in Energy Conservation research and
development average 37 percent below the President’s request.

The Administration strongly objects to this cut because it would
make meeting climate change and greenhouse gas reduction goals
extremely difficult and would impair the ability of the buildings
and industrial sectors, in particular, to become more energy
efficient. These sectors hold great promise for efficiency
improvements but are targeted for the largest reductions by the
Subcommittee mark. '

The Administration’s efforts to reduce emissions of
greenhouse gases would be further impeded by the Subcommittee’s
action to eliminate funding for the extraction and use of
coal-bed methane.

Other Independent Agencies

The Administration opposes the drastic cuts in funding for
the arts and humanities and museum services recommended by the
Subcommittee. The National Endowment for the Arts (NEA), the

4



National Endowment for the Humanities (NEH), and the Institute
for Museum Services (IMS) play an important role in the
preservation of American artistic and cultural heritage anad
expression. NEA ensures that arts programs can be brought to a
wider audience, including.inner-city youth; major research and
educational projects depend on support from the NEH; and the IMS
provides critical resources to small and rural museums. In
addition, these agencies have a positive impact on the arts

economy and in leveraging private funds for the Federal funds
invested.

We look forward to working with the Committee to address our
mutual concerns.

Sincerely,

Q. M. Rwo

Alice M. Rivlin
Director

Identical Letters Sent to Honorable Bob Livingston,
Honorable David R. Obey, Honorable Ralph Regula,
and Honorable Sidney R. Yates
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Dlggmg a
Gold Mme
From the
Treasury

This 104th Congress rode into Wash-
ington with reform guns blazing, pledged
to shrink government, balance the federal
budget and: place the public’s interest
above traditionally powerful special inter-
ests, Is all this. the aura of true fiscal
coiservatism? Or will the new Cangress
succumb to baser motives and resume the
fiscal folly of favors for the same influen-
tial companies who have dug'a gold mine
from the Treasury in the past?

" The law is more than

acentury out of
date. -

The test is reforming the 1872 Mining
Law. That law was passed 123 years ago
t.0 legalize miners' diggings in the Ameri-

“czan -West. Mining companies could not
.- hiave asked for more: The Mining Law
" gewe, and still gives, mining companies an
- au tomatic legal right to dig gold, silver or
© other metals -anyplace on public land-

swlaere they can make a profit. It lets

. the:m take the ores for free and pay no

rovalty to the public. It lets them mine
without restoring the land and waters
theéy foul to ongma] condition when they,
finirsh. And it gives them power to “,

ten't,” or purchase, mineral-rich mine’sites

frorn the federal government for $5 %r
less per acre, no matter what El Dorado
lies beneath the surface.

None of this makes any sense in 1995,

" Our frontier is settled. Mining is run by

huge: multinational corporations, not lone-
some sourdoughs. The pick, shovel and

. mue of 1872 have been replaced: by

trucks the size of three-story houses,
excavators that take 40-ten bites from the
land and annual doses of millions of tons of
toxic. mining chemicals like ¢yanide. This
highly profitable industry neither needs

~ nor'deserves the special corporate wel-

fare system Congress created for it 123
years ago.

: Amazingly, though, the subsxdres of
1872 are still thé law today. And today’s.

large-scale- mining companies aré exploit-

ing the Mining Law in a very big way. In-

May- 1994 a Canadian mining company,
Barmick Gold Corp., patentéd 1,038 acres
of land in Nevada—land that until then
had been awned by all Americans. Barrick
paid U.S. taxpayers $5,190 for the mine
site;- It got clear title to the Goldstrike
Mine, an ore deposxt that holds more than

$10 bllhon in gold

A few months later, Sdnta Fe Pacrﬁc .
' Gold Co., one of the largest holders of .

Mining Law claims in the country, bought

 344. acres of federal land containing the

* Mesquite Mine in California. The site
contains more than $266 million in gold.
The company paid $1,725 for the patents.

Those ‘are just two recent examples.

Since 1872, by use of the Mining Law,,

mor€é than 3.2 million acres have been
patented, and $273 biltion worth of miner-
als have been taken from America’s lands.

The public's return? Five dollars per acre,

at best,

. The Mining La\_vs corporate welfare

program has many facets besides patent-
ing: its free grant to miners of the right to

denude sensitive wild lands, its absence of °

environmental provisions tailored to the
massive impacts of billion-ton open pits

(“were not just. impacting the ‘environ-:

ment, we're removing it,” an industry

* attorney exclaimed), its royalty-free annu-
al giveaway of billiéns in'valuable ores. All -

of these giveaways should be ended
through comprehensive reform of the
1872 law. However, industry-friendly
Western senators blocked comprehensive

" Mining Law reform last year, and it is

stalled in the Senate Energy Committee
. today. The immediate test that confronts
Cangress is the patenting privilege.
Last September, Congress halted Min-
ing Law patenting with a one-year mora-
torium, Not a moment too soon. Because,

though much has been handed away,

much remains. The moratorium blocked
immediate giveaway sales of 235 more

mine sites arcund the oount.ry, sites that

contain $15.5 billion in “additionat. gold,

silver and other minerals. Beyond sthose
sites, the other lands that are still public.

and that have still not been patented hold
more vast mineral riches: riches: that

belong to all Americans and that can help”-

balance the federal budget. These are
riches Congress shou.ld preserve, not pa-
tent.’

was only a ane-year halt, and now it m
be renewed in the Interior Department's
pending funding bill, Sadly, on June 20 the
House Appropriations su_bcomm.ittee vot-
. let the moratorium expire..

It gets worse: Not only does the sub-
" committee’s bill restore the miners’ spe-
cial patenting pnvﬂege, but its report
even includes a provision that directs the
Interior Department to issue Mining Law
patents on an accelerated timetable, The

' prov:sxon was written by large gold min-

ing companes”and prompted by Rep.
Barbara Vucanovich (R-Nev.).

The full House of Representatives can
still restore it. An amendment to reinstate
the moratorium will be offered when the
Interior Department's appropriations bill
comes before the Housdin'a few days)

There is little hope that the Senate will
pass a moratorium if the Hoise falters,
‘The representatives will be tested by
whether they stand up against one of the
‘most - egregicus examples of corporate

- welfare on the books, the 1872 Mining

Law's patenting legacy.

The writer is president of Mi nera!
Policy Center, a nonproﬁ!

* ‘organization.
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Teamsters Threaten R_yder

With Car-Hauling Strike

By a WALL STREET JOURNAL Staff Reporter
The Teamsters threatened to strike"

Ryder System Inc.’s large car-hauling
operation beginning at 6 a.m. today,
sending the Big Three auto mmakers
scrambling to make other arrangements
for transporting their new vehicles.

Ryder, the nation’s largest highway
carrier of autos with about 5,000 union-
ized employees, is one of numerous
haulers that have been in negotiations
with the Teamsters since January over a
contract that expired in May. The taiks,
which hit an impasse over *‘work preser-
vation” guarantees addressing the trans-
fer of jobs to non-Teamster operations,
broke off Sept. 1, according to the Team-
sters, whose members last spring voted !
to authorize a strike if necessary.

Late yesterday, both sides said they
were *‘hopeful” that a resolution could be
reached before the deadline. The imme-
diate dispute hinges, a Teamsters
spokesman said, on a technicality: Ry-
der's refusal to provide information on -
certain of its operatmns

The strike is targeted only at Ryder.
which, the union spokesman said, is the »
remaining holdout on key issues among
the elght partlcxpatmg auto haulers.

Babbitt Crudgmgly Approves $275 Sale
Of Land Holding $1 Billion in Minerals

By CHARLES McCoy
JStaff Reporter of THE WALL STREET JOURNAL
% The Interior Department grudgingly
#+.50ld 110 public acres in Idaho that’s be-

lieved to hold more than $1 billion of.

minerals to a Damsh mining concern. The
price: $275.

Interior Secretary Bruce Babbitt imme-
diately denounced the sale as ‘“‘corporate
welfare' and further evidence the 1872 law

. governing such sales is a *‘rip-off” for U.S. .

" taxpayers. He said he had no choice but to

© approve the sale because his “hands were
~ tied" by the law, which allows anyone to
claim and acquire public land for hardrock
mining for as little as $2.50 an acre. Under

* the law, no royalties are paid on the gold, °

" silver or other hardrock minerals ex-
tracted from public lands.

. In the sale announced yesterday, Co-

. penhagen-based Faxe Kalk Inc., a pro-

- ducer of calcium carbonate and related-.

" minerals, acquired public land in Clark
County, Idaho, that contains about 14
million tons of high-grade travertine. Tra-
. vertine is used to whiten paper. Mr. Bab-
© bitt and mining consultants estimated the
- value of the deposit at more than §1
. billion.

Faxe Kalk paid the minimum under the
1872 law: $§2.50 an acre. It will pay no
royalites. The deal isn't particularly large
compared to others under the law: Last
- year, Canadian mining concern American
. Barrick Resources Inc. obtained gold de-
' posits in Nevada with an estimated value
_ of 810 billion by paying about $10,000.

. Faxe Kalk couldn't be reached to com-

ment. Mining interests defend the 1872 law.

- on the grounds that it creates jobs and

_stimulates mining that otherwise wouldn’t
take place because of the high risks and
heavy capital costs mining entails.

But Mr. Babbitt said the Faxe Kalk sale
underscores the need to reform the law,
which was passed during the administra-
tion of Ulysses S. Grant to spur develop-

ment- of the West. Mr. Babbitt said the
federal government is losing out on an
estimated $190 million in annual royalties
because of the law. The estimate is based

on royalty rates charged by private land- .

owners for hardrock minerals. .

In addition, the government has been -
stuck with enormous cleanup costs for
pollution at mines cpened under the law,
many of which are Superfund sites.

Numerous attempts to amend the law,
raise fees and impose royalties on har-
drock mining have been beaten back by
mining companies and sympathetic West-
ern congressmen. Mr. Babbhitt made re-
forming the law one of his main priorities
when he was named Interior Secretary in
1993, but an overhaul effort died last fall
amid opposition from mining interests.
Congress last year slapped a moratorium -
on issuing mining patents, which expires .
Oct. 1. (Faxe Kalk's Idaho patent had been
exempted from the moratorium.)

The Republican-controlled Congress
has proposed various bills that keep most
of the 1872 law’s provisions favoring min-
ing interests intact. For example, an in-
dustry-supported - bill before Congress
would impose a 2% royalty on profits on
federal land minerals. That compares to
the 12.5% royalty on oil, natural gas and
surface-mined coal.

Meanwhile, Sen. Larry Craig of Idaho
and several other Republicans are calling
for the Interior Department to speed ap-
proval of mining claims. Other proposals
would require companies to pay ‘‘fair
market value” for the land, but nothing for
the minerals and no royalties. Under that
proposal, Mr. Babbitt said, Faxe Kalk
would have been required to pay only
$20,000 for the estimated $1 billion of
minerals.

Mr. Babbitt blasted “those proposals,
saying they “simply serve the purpose of
guaranteeing [mining companies’] future
profit at public expense."”

Clinton to Un'veil’
Bid to Save Taxpayers
Total of $3.7 Billion

By a WALL STREET JOURNAL Staff Reporter
WASHINGTON - President Clinton
plans to unveil today a series of govern-
ment reforms aimed at saving taxpayers
more than $3.7 billion over five years.
The measures, part of the administra-
tion’s drive to *‘reinvent’” government, in-
volve the Agriculture and Commerce de-
partments and intelligence agencies.

The White House announcement is
timed to celebrate the second anniversary
.of Vice President Al Gore's reinventing
government report, formally known as the -
National Performance Review. A Clinton
aide said the president aiso hopes to
;underscore attempts to shrink the deficit
ras the White House gears up to confront
i;Congress over the budget. '

;- Atthe Agriculture Department, the new
| measures are aimed at reducing spending
-by $2.7 billion over five years. Among the
;steps consolidating the processing of sin-
i gle-family housing loans, ‘which the ad-
t ministration claims will save $250 million
over five years; terminating the emer-
L gency farm loan program, for a savings of
»$142 million over five years; and reducing
+fraud in the food stamp program, saving
¥ $40 million over five years.

+  The Commerce Department proposals,
”which the administration says would save
+more than $1 billion, include privatizing
- portions of the National Weather Service,
and altering methods for taking the next
nationwide census.

FCC Scrappmm
That Keep Networks

'Out of Syndication

. By a WALL STREET JOURNAL Staff Reporter

WASHINGTON — The Federal Commu-
nications Commission strapped the last
rules keeping networks out of the syndica-
tion business, hastening the'end of a long
battle berween television ‘networks and
studios.

The remaining financial-interest and

; syndication rules will-expire immediately,

instead of in November as the FCC had
planned. The rules restricted networks
from actively participating in the sales of
reruns, as well as original syndicated
shows, and prevented them from withhold-
ing programs from syndication to increase
their value.

FCC Chairman Reed Hundt called the
rules “mindless meddling.” He said the
FCC's decision to scrap the rules ahead of

- schedule wasn’t prompted by recent me-

dia-merger announcements, but said the

 FCC’s long push to eliminate such rules did
. make network-studio mergers possible.

Following court decisions in the net-
works' favor, the FCC in 1993 elimi-
nated rules barring networks from produc-

i ing their own shows. Several big movie

studios decided to join the networks if they
couldn't beat them. The Warner Brothers
studio, owned by Time Warner Inc., and

. Paramount Pictures, now owned by Via-

<om Inc., both launched TV networks, and
Walt Disney Co. moved to acquire Capital
Cities/ABC Inc.

Still, studios kept alive a group called
the Coalition to Preserve the Financial
Interest and Syndication Rule,- which
pleaded for the FCC to extend the rules
beyond this year. Dianne Killory, a lawyer
for the group, said the FCC's decision
marked a “‘'sad day for diversity,” because
many small, independent producers will
.have to work directly for networks instead
of supplying them from the outside. She
said the group may appeal the decision.



_Fight Looms Over Welfare Provisions

That Funnel Aid Through Churches

By Vivica Novak
Staff Reporter of Ty WALL STREET JOURNAL,

WASHINGTON ~ The next welfare bat-
tle could have the feel of a holy crusade.

The combat zone is girded by twe
provisions buried deep inside Senate Ma-
jority Leader Robert Dole’s welfare-over-
haul bill. Together, they would allow states
to funnel some of their welfare funds
directly to religious groups, including
churches, to provide services and cash to
the poor.

Dropped into the bill just before Con-
gress’'s August recess at the urging of
Missouri GOP Sen. T
John Asheroft, the
provisions got little
notice at first. But
opponents, includ-
ing the Baptist Joint
Committee, the
American  Jewish
Congress and the
American Civil Lib-
erties Union, have
kicked off a cam-
paign to delete the
language from the
measure. The Sen-
ate, which took up
wellare legislation yesterday, must now
add this dispute to the larger contro-
versies, such as aid to unwed teenage
mothers, that derailed the bill before the
August break.

Presidential Jockeying

For members of the more conser-
vitive flank of the Republican Party,
Mr. Dole’s willingness to fight for the
measures could be a test of his sincer-
ity in appealing to their interests- as
he duels for the GOP presidential nomina-
tion. Two of his rivals, Sen. Phil Gramm of
Texas and former Tennessee Gov. Lamar
- Alexander, support the language. It has
drawn applause, too, from conservative
pundit William Bennett and the Chris-
tian Coalition. And.even as this new battie
brewed, GOP presidential hopeful Gov.
Pete Wilson of California yesterday joined
conservatives in charging that the overall
welfare changes that Mr. Dole proposcs
are teo tame. .

Opponents of the provisions on reli-

Sen. John Ashcroft

gious groups are hoping to get Sen. Arlen
Specter of Pennsylvania, another GOP
presidential candidate, in their corner.
Sen. Specter, a strong advocate of chur¢h-
state separation in previous battles, hasn’t
yet commented on the provisions. Last
month, a coalition of 21 religious groups
and civil-liberties advocales circulated a
letter on Capitol Hill asking senators
to oppose the welfare bill as long as it
contains the meagures, which they main-
tain go beyond any current law in allowing
the relatively unfettered use of taxpayer
funds by overtly religious groups. The
provisions, if they became law, “'could lead
to the creation of an unprecedented
church-government relationship,” says
Liz Symonds, an ACLU lobbyist.

For supporters of the measures, that’s
just the point. The language would give
practical effect to a growing beliel among
some conservative Republicans that gov-
ernment welfare should be replaced with a
system of private charity — a return to
what some see as the halcyon pre-War-on-
Poverty days, when churches viere the
main safety net for the poor.

Olasky’s Ideas Play Big Role

The movement stems from the ideas of
writers such as Marvin Olasky, a Texas
journalism professor whose book, “The
Tragedy of American Compassion,” has
been widely praise¢ by House Speaker
Newt Gingrich and others. Mr. Olasky, a
chief proponent of the notion of a privat-
ized system of “effective compassion,”
was among those consulted by Sen. Ash-
croft as he fashioned the language for the
provisions that went into the Dole bill.

“There's a real need for us fo do
something very different” in the wel-
fare area, Sen. Ashcroft says.. ‘‘Some-
thing that embodies some pagssjon, caring

and love, as well as capacity in terms of

resources."

In essence, the provisions would allow
states, which would receive welfare block
grants with few strings attached, to con-
tract with charitable, religious or other
private groups to provide services, or to
give people vouchers that they could re-
deem with such groups. Religious organi-
zations, including churches, could receive
the money without altering their *reli-

gious character.” They could deliver feder-
ally funded services in rooms crowded with
religious icons and symbols, and they
could refuse to hire nonbelievers to admin-
ister the programs.

Yesterday, some of those aspects of the
measures were stirring concern among
stafl members for some Republicans, such
as Sen. Bob Packwood of Oregon, and even
within Sen. Dole’s office. But Sen. Ashcroft
promises to stand firm.

The provisions’ supporlers vow that
there are sufficient safeguards in the bill to
protect welfarerecipients: Groups couldn't
discriminate against recipients based on

-their religion; and if a recipient objected to

getting benefits at a given religious site,
the state would have to provide an alterna-
tive location. In addition, using govern-
ment funds for “sectarian worship or
instruction” is barred under some pro-
grams covered by the bilt ~ though appar-
ently not under cthers.

Most critics say the safeguards don’t
fix the basic problem. For example, they
note, the mechanism for offering alterna-
tive sites isn’t spelled out, and the idea
may be unrealistic anyway. “‘No welfare
mother is going to persuade the state
of Mississippi to provide nonsectarian
services if it's contracted with the South-
ern Baptist Convention,” according to
Marc Stern, a lawyer with the American
Jewish Congress.

Ambiguous Supreme Court Ruling

" Both sides cite the same 1988 Su-
preme Court decision, which involved
grants under the Adolescent Family Life
Act, as support for their positions. Indeed,
the 5-4 decision in Bowen v. Kendrick isn't
crystal clear. Whilé seeming to say that
government funds can't go directly to
“pervasivety sectarian’ groups, the jus-
tices also said that the mere possibility
that funds would go to such groups wasn’t
enough to throw out the law. The White
House hasn’t taken a position, though an
early analysis of the measures by adminis-
tration lawyers indicates that the provi-
sions appear to be unconstitutional.

But what opponents fear - the infusion
of religion into government-funded serv-
ices — seems to be just what proponents of
the measures want. ‘‘We should not con-
tinue to disqualify some of the most effec-
tive and efficient

livery just because of extreme hypotheti-
cals or exaggerated fears. The church has
been in this business for millennia,” says
the Christian Legal Society's chief counsel,

Steve McFarland.

The language evolved from wording in
a package of bills that Mr. Asheroft intro-
duced earlier this year dealing with such
programs as Aid to Families with Depen-
dent Children. Critics accuse Mr. Dote of
kowtowing to the party’s religious right by
patching the proposals in late in the game.
“'It was clearly a concession done with an
eye to making sure the right wing of
the Republican Party tucks into Dole's
bill,” says Brent Walker, general counsel
of the Baptist Joint Committee. But Mr.
Ashcroft declines to second-guess Mr.
Dole’s motives. “If someone will embrace
an idea that I think is good for the country,
I'm not going to question it,"” he says.

The measures will make for tricky
navigating by Mr. Dole. It was bick-
ering among Republicans that led him to
postpone action on his welfare bill last
menth. Yesterday, Gov. Wilson charged
that the Dole measure would force states to
keep up spending on welfare, would re-

- quire continuation of benefits to alcoholics

and drug addicts and would “reward"

women on welfare who have more babies

by giving them additional benefits. In a

direct criticism of the Senate majority

leader, he charged: "I regret tosay it is not .
leadership to settle for less than the funda-

mental change we need by cutting deals
which compromise our values,”

After Mr. Dole last month finished

in a disappointing first-place tie with -
Sen. Gramm in an [owa straw poll, specu- i

lation has grown that he will turn even
more rightward on issues such as welfare.
As one of his campaign operatives vows,
“We need to be seen as a consistent
conservative—and we will be that.”

And many on the right.are watch- ‘
ing the battle over the provisions for

religious groups as a test of Mr. Dole’s true

mettle. If he jettisons these sections of the
welfare bill, says Mr. McFarland, “it will ;

not go unnoticed by sericusly religious

, Americans.” i

and motivated
social-service providers from weifare de-
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Hard Rock Realities

No royalties, and only
nominal land fees, are
paid by miners of gold,

stiver and other
valuable minerals
found on federal lands.
Revision of a 119.year-
old federal mining law
may be near,

BY MARGARET E. KRiZ

hen complaints arose several
vears ago that disciples of a
New Age religious movemnent,
popularized by actress Shirley
MacLaine, were tearing up the minerai-
rich Ouachita National Fores! in his sate,
Sen, Dale Bumpers, D-Ark.. became an
instant critic of the antiquated law that
governs the exploration and extraction of
metals and minerals on federal lands.

Cultists, who believe that quart2 erys-
tals contain special powers that can cure
everything from cancer to diabates, were
taking advantage of the prospecting pro-
visions of the 1872 Mining Act 10 chip
away at deposits found in the Ouachita
Forest. As chairman of the Energy and
Natura! Resources Subcommittee on
Public Lands, National Parks and For-
ests, Bumpers responded quickly by mov-
ing a bill through Congress in 198R that
exempied Arkanses quariz from the min-
ing law.

The episode also motivated Bumpers
10 take on the nation’s hard rock mingral
industry—the miners of both precious
and industrial ores, ranging from gold
and silver to copper, lron and zinc—and
the 119-year-0ld law that is vital to its

operations. The vast bulk of U.S, metal
mining occurs on federal lands.

Along with Rep. Nick Joe Rahall 11. D-
W.Va.. chairman of the House Interior
and Insvlar Affairs Subcommittee on
Mining and Natoral Resources, Bumpers
is jeading a battle to increase fees and
impose modern land use controls on an
industry atuned to the laissez-faire frop-
tier siandards of the 1B0Os. -

Other extractive industries, including
cozl, oi} and timber, operate under com-
plex regulatory constraints, and their
requests o tap federa) resources must be
weighed against other possible uses of the
land affected, such as for recreation or
scenic preservation. But the 1872 act
gives hard rock mineral miners primary
rights on 285 million acres of publi¢
land=-most of {1 located in western
states—that is now open for prospecting.

No permits are needed to search for
minerals, and-—after a certain amount of
investment in working a claim—owner-
ship of land containing extractable
resources is transferred at minimal fees of
$2.50-$5 per acre to the miner. At Jeast
thres million acres of federal public lands
have been converted to private property
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in this manner, the Bureay of Land Man-
agement (BLM) says.

The Mining Act has been manipulated
by speculators, who have obtained par-
cels of federal. property—ostensibly for
mining purposes-—near ski resorts or
other desirable locations and resold it at
huge profits to commercial developers, A
1989 General Accounting Office (GAQ)
report cited several instances in which
federal lands valued at up to $200,000 an
acre were granted to “prospectors” for §5
Bn acre or less. The report is hotly repu-
disied by industry and BLM officials,
who maintain that the GAQ exaggerated
the exient of the abuse,

Another criticism of the mining law is
that it does not requiré mineral éxtrac
tors 1o pay royahties, Bumpers, noting
that the United States is currently the
third-largest gold producer in the world,
estimates that royalties for minerals
recovered from claims on federal lands
could mount to 34 billion-88 billion per
year: industry spokesmen say sugh royal-
ties would be less than a guarter of that
2Mount.

Much of the profit from today's Neva.
da gold rush—a resurgence in gold pro-
duction in that state aver the past five
years——is going to foreign investors.
according to the Mineral Policy Center, a
Washingion-based conservationist grm%.
A center study found that 18 of the
largest gold mines in the country are 40
per cent of more foreign-owned.

Bumpers coniends that the ancient law
has also created an environmental night-
mare, because some miners have ravaged
the landscape 1o get to precious minerals
and have jefi behind toxic dumps, About
50 mining sites sre s0 dangerously pollut-
ed that they are included in the Environ-
mental Protection Agency's superfund
list and slated for federally financed
cleanup. “In the long run. the failure 10
get hold of these environmental issues is
going 1o cost far more than the dollars
lost because of royalties of lack of getting
fair market value for the land,” Philip M.
Hocker, president of the Mineral Policy
Center, said.

“] have nothing against mining federal
lands 25 long as it's done responsibly,”
Bumpers said in an interview. "But all the
federal land in this country belongs to
everybody. The federal government
saved that land for the people. 1t is gross-
ty wrong to allow one segment -of cur
economy to rape and pitiage and plunder
the land with no responsibility for i1, to
not pay for mining and not pay to clean
up the damage they do."

INDUSTRY DIGS IN

Bumpers has proposed legistation that
would maintain federal control over pub-

v 8~29-35
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lic lands by allowing min-
ers 1o purchase mineral
rights, but not surface
rights, His bill would
impose a § per cent royals
ty on gross income from
miners] production and
set a graduated holding
fes for undeveloped min-
ing claims, Mineral claims
would ‘expire if no pro-
duction occurred within
20 years. The measure
would aiso strengthen
environmental reguls-
tions governing mining,

Rahall's bill is similar,
proposing that minars no
longer be grantad title to
federal lands. 11 would
impose no royalties but
would set a8 $1.50 per acre
rental fee that would
increase to §5 onte min.
ing began, The bill would
also toughen environ-
mental conirols.

The proposed changes
are opposed by mining
interests, who contend
that tougher federal con-
trols could bring a hait to
the exiraction of metals
and other valuable miner-
als in this countyy. “The
net result of this kind of
legislation will be 1o push mineral devel-
opment offshore,” said Patrick J. Garver,
a partner with Parsons Behle & Latimer,
2 Utah law firm that represents mining
companies and trade groups. “This will
increase the costs and risks, and there
will be less domestic production and
fewer jobs in the rural West.”

An 1daho member of the Northwest
Mining Association, an Industry trede
group, wrote an angry letter to the group
complaining that “Rahall has ewo indus-
tries in his state of West Virginia, which
are coal mining and welfare and low

wages, He is attempting to inflict upon

the United Statcs, in particular the
Northwest. what he has accomplished
within his own state,”

Despite such vitriolic rhetoric, many
miners now concede that the 1872 law is
flewed. The American Mining Congress,
the top Wushinglon lobbying arm of the
hard rock miners! industry and histarical-
ty a powerfu! roadblock to any legislative

changes. has recently taken the position.

thay some fine-tuning’ of the mining

- gtatute may be in order.

The industey is willing 10 discuss pro-
posals 1o change the way federal land is
parceled out and to tighten environmen-
ta! controls. ‘The Mining Congress, for
example, has suggested a plan to give

2023956889~
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miners Q\;n:’r:lr;ip of ut;tiner:hls beneath
& groun i i em 1o pa
fair market value troerq!hmd above ,:,hz
ore vein. A few larger companies have
even entertained the notion of paying &
federal royaity for minerals teken from
federal lands. )

But miners react like injured grizziles
to legislative proposals that would
empower federaf land managers to pro-
hibit mining public land they deem more
appropriate for other usas,

“Companies typlally spend years and
many millions of dollars establishing a
land position and exploring for miner-
als,” John McDonough, vice president
and general manager of Barrick Gold-
strike Mines in Elko, Nev., explained at

. an April congressional hearing, “The

industry cannot bear these kinds of costs
if [the government] retains the dﬁ}t -
at the end of this mulimillion-doliar pro-
cass, to say no.”

Miners also fear that opening the min-
ing process to legislative review will meke
them sitting ducks for aggressive environ-
mental organizations that have skillfully
used land use laws to stop oil and gas

Joration in many areas and to halt log-
aing tions in the Pacific Northwest,

“If vou look st the onshore and off-
shore cys?l and gas l:ui_ng and coal leaxing
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Conservationist isader
He wants o modern mining

programs, they'ré all essentially dead”
because of environmenta! challenges,
Keith Kroblock, vice president of the
Mining Congress. said. “The public has
10 decide if it wants mineral developmenmt
ot preservation: 1 firmly believe that the
environmental groups who are pushing
s hard 1o get Bumpers or Rahall enact-
d just don't care 1o have mining.”

Environmentalists reject such asser-
tions. “We're not trying to put miners out
of business,” Hocker said. “We're trying
to find & law that works in a modern pub-
lic policy sense.”

DEFINDING TRADITION

During field hesrings this spring in
western states, Rahall’s subcommittee
drew standing-room-only crowds of min-
ers and independent prospectors who
demanded that Congress keep its nose
out of the mining industry’s business.

A June hearing in Washington on
Bumpers's bill attracted a full comple-
ment of western Senators who testified
against the proposed changes. Even Jeff
Bingaman, D-N.M., who presided over
he hearing and is customarily a friend of
environmental causes, used the cpparti-
nity to declare his opposition to whole-
sale revisions of the mining law,

Many westerners take criticism of the
1872 Mining Act personally. They char-
acterize reform proposals as attacks, by

marbnm—mn ~rmafans tha wimnad et S Al
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{sm of the unghackled West,
Miners revel in the notion that
a single prospector can go out
with a pick and shovel, freely
roam federal lands and m
even hit “the big one,” It's
more than Americana; it's their
lives.

end mined on federal public

lands for over 100 years,” Jim

Collord, mine operations

superintenden! at an Indepen.

dence Mining Co. project in

Elko, Nev.. said at 2 June

House hearing. *I have had the

farc opporiunity 1o e an

operating mine develop from a

mere hunch that certain ‘inter-

esting rocks' might be the key

to B valuable mineral deposit.”
The mining law. the last of

the homestead acts of the

18005, evolved slowly afier the
E California gold rush of 1848,

which saw hundreds of thou-
< sands of hopeful prospectors

descend upon the state trying
& to stake claims on promising

parcels of land. In the absence

of siate or federal laws to clari-

fy conflicting claims. chaos was
inevitable.

In 2 1987 publication, Self Initiation:
The Hardwock Miner's Right, Thomas §,
Barrett, observed that in the mid-1800s,
“if order was 10 prevail in the diggings, it
would have to be an order imposed by
the miners themselves.” Barrett, an atton
ney for the Public Rescurces Foundation,
a nonprofit mediation group founded
four years ago with both industry and
environmentalist backing. wrote that
“from the start, minars organized their
scattered camps into districts to gavern
themselves sccording to rules and cus-
toms arrived at by mutual consent.”

The 1872 Mining Act basically was a
codification of the practices worked out
by the miners, essentially giving them
care blanche to extract mincrals on fed-
era! Jands, It was also designed to entice

adventurous easterners to migrate o the

wild West, .

“Tt is an act of encient vintage which
was designed to enhance development
and economic growth in the West st a
time when you had 1o practically use bay-
onet point just to get people to go out
there,” seid Lynn A. Greenwalt, vice
president of the National Wildlife Fedes-
ation who served as an Interior Depant-
ment official during the Carter Admini.
stration.

Ironicelly, the Mining Act was signed
into law in the same year that Congress
set aside Yellowstone National Park as

tha mntinm's Rt fadarml land nraearms

“My family has prospecied .

2023956888~

The mining law has long been under
siege. In the early 1900s, Congress
amended it to impose stronget controls
on oil and gas development and coal min-
ing on federal lands. The hard rock min-
ing in has also sought clarification
of some of the act’s archaic provisions.
But fundamental change has been
thwarted by western Members, who have
gravitated to the House and Senate com-
mittees with jurisdiction over mining.
“It's one of those laws that nobody paid
any attention to because the people that
knew about it liked it, and nobody else
cared because it wasn't in their back-
yard,” Bumpers said.

The occasional westerners who dared
to challenge the mining interests have
scars to show for their efforis. In 1977,
former House Interipr Commitiee chair-
man Morris K. Udall, D-Ariz, sbruptly
dropped a crusade to overhaul the law
when miners in his state initiated a cam-
paign to recall him from office. In bowing
to the pressure, Udall responded: “1 may
not have seen the light on the issue, but |
have felt the heat.”

Former Sen, John Malcher, D-Ment,
fared less well. He lost his 1988 bid for
reclection after miners and othar sup-
porters of resource development led an
Bggressive campaign against him. They
said Melcher wanted to preserve too
much Momana land for wilderness, put-
ting it off limits to mining and grazing,

Little wonder, then, that Republican

Conrad Burns, who defeated Melcher, is
sponsoring legislation to simply study the
Mining Act. )

PROSPECTS FOR REFORM

For the mining industry, the 102nd
Congress may be a turning point. The
political balance the1 traditionally
favored the miners has begun to shift.
When Udall retired this year as chairman
of ‘the Interior Committee, he was
replaced by George Miller, & California

" liberal who is hell-bent to make sure that

the government pets a fair price for its
resources. Miller strongly favors mining
law reform, and committee aides predict
that a bill will be approved by the com-
mittee, and most likely by the Houss dur-
ing this Congress, ‘ ',

In the Senate, Bumpers's bill faces the
threat of a filibuster by wesierners, al-
though enviranmentalists hope that con-
servalion.mihded Majority Leader
George J. Mitchell, D-Mzine, will bring
his influence to bear on behalf of the
measure.

Bumpers said some western Sénators
are telling miners that the time has come
to update the 1872 law. “The changes
they're talking about are not all that dra-

matia?® Biimmmams said KDwe mt ianse snemas
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Members are beginning to come around
ind deal with it as circumspectly as they
¢an and still maintain their seats in the
Senate,”

Strong support for mining reform was
shown in the Senate last year when a
House-approved proposal of a 12-month
moratorium on awarding federal lands to
miners failed by a 48-50 vote. This year, a
similar amendmentw-tacked on to the

. Interior Department’s appropriations

bill=has been approved by the House
Appropriations Committee.

Mining iaw reform also received an
unexpected boost from the conservative
press. In recent months, articles about
mining law abuses, highlighting egregious
examples of land speculation and envi-
ronmental damage. have appeared in
Reader's Digest and in Insight, 8 magazine
published by The Washington Times.

The Bush Administration has taken a
backseat in the debate. The White House
opposes the Bumpers and Rahal! bills,
but favors limited legislation that would
require miners 10 pay more for federal
land and would impose & $100 per year
holding fee for each mineral ¢laim. BLM
director Cy Jamison argues that other
Mining Acr abuses can be corrected
through new bureav regulations and
more-aggressive federal oversight of the
industry. - - )

Stll, pressure for reform is mounting.
Mining ingustry officials are being farced
10 give serious consideration to potential
changes in the lew. although reformers
and miners remain miles apart on the
substance of those changes,

An aide to a western Senator noted:
“Insiead of the kind of holy war that was
being fought last year, this year people
are discussing it in 2 less emotional, mors
pragmatic view of what is wrong with the
law and what needs to be done.”

It was one of those momenis of truth
that indusiry officials may live 10 regret,
Testifying before the Senate Energy Sub-
committee on Mineral Resources Devsi-
opment, Milton H. Ward, president of
Freepert-McMoran Gold Co., 8 New

. Orleans-based mining firm, and Ameri-

can Mining Congress chairman, read a
prepared statemnent opposing royaities on
hard rock minerals and supporting the
policy of giving miners the fifst eragk &t

~ all open federal lands,

During the subsequent questioning,
Ward debated with Bumpers about the
effect rovalties would have on the indus-
try. “1 do not think that the mining indus.
try will go under if we put a royalty on
mining,” Ward said, "I think that there
will be a lot of mines that are no1 devel-
oped. It's a matter of what the break-

v 8-28-85 ) 2:31PM
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even cost is, and whether you can make &
profi,.” '

Afterward. in the hall outside the hear-
ing room. Ward was besieged by small
miners who view a royaity as a back-
breaking expense that could put them out
of business. Three days Iatet, the North-
west Mining Assaciation fired off & heat-
ed letter demanding that Ward clarify his
statement. -

But Ward's comment has béen private.
ly echoed by other large mining compa-
nies, 1 have had mining company offi-
cials say, "We would rather pay & royaity
on stuff coming from mines than pay a
$100 annua! fee” ™ on untapped mining
claims. an aide to a western Member of
Congress said. :

The difference of opinion exposes a
conflict between small miners and
prospectors, who discover the ore veins,
and the larger mining companies that dig
up the minerals and process them. The
Miniing Congress's Knoblock said that
70-80 per cent of all suspected mineral
finds are brought 1o the atention of the
larger firms by small miners or prospec-
tors. In return for the mineral rights,
large mining firms pay royalties end rent
to the finder. Knoblock noted, however,
that big mining firms are increasingly
conducting their own exploration.

Small miners and prospectors are feer-
ful that new federal controls will forever
alter the complicated balance between

individual enterprise and corporate min- .

eral development that has evolved over

the past 119 years. They fear that the lit-

tle guy will be wiped out by a federal gov.
ernment that has no understanding of
how the industry works.

“A ot of miners feel that there, are rcl-
atively few people in Washington who

2023856888~

prosidert Kolth Kneblock
miners pay jest $2.50-55 on were Yand make a million.”
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are taking the time to study the details of
the mining law and the industry, and to
discuss it on It merits,” mining lawyer
Garver said. “Most of the discussion is
superficial, 30-szcond soundbite sraff.”

Knoblock addad: “The impression is
left that {you can just go down 10 the
Bureau of Land Maenagement and stand
in line, pay your §2.50-85 per acre and
make a million. That’s & misconception
that we've not been able to turn around.” .
He argued that large investments in s¢i-
ence and engineering are typically made
before a profitable mine is developed.

But environmentalists maintain that
major reform is necessary. “We're the
only country in the world that gives away -
our federal fand and then gives away the
minerals as well,” said Brock Evans,
National Audubon Society vice president
for national issues. “It’s time for funda-
mental reform.”

Bumpers compared today's mining law
sampaign to his successful fight to change
the way onshore federal oil and gas leases
are handed out. “It took me eight years
to get that law changed,” he said,
“becanse nobpdy could believe that we
were actually giving away the resources of
this country by a lottery.” Thanks 10 his
1987 law, federal oil and gas sitss Bre now
lessed by competitive bid.

Today, Bumpers finds himself in the
middie of a sithilar uphill bartle to changs
age-old federal land use policy. And he
says he is in the fight for the long haul,
“This thing is not going to go away,
whether Pahall and 1 prevail this year or
rot,” he said. “J think it would be in the
miner's interest to come up with a com-
prehensive bill, becauss they nced same
certainty. As long as this thing stoys like it
is, it is just like a canker sore. =
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Economic, Ecological Climate
Favors Mining Law Overhaul

n effort to overhaul the

1872 Mining Law has

become a perennial bat.
tle, pitting Wastern mining-
state lawrnakers againgt policy
advocatss passlonate about
reaping more money from those
who use federal land for com-
mercial enterprisss.

But this year the tarrain i8
different. Legislation torequire
miners 1o pay substantially
more to extract hard-rock wmin-
erals is guining momentum af-
ter five years of deadlock.

In part, the Clintcn ad-
ministration’s vow to charge
fair market value for the use
of public lands is propeliing
the bill. The outlook also is
helped by a stesdy ehift in
public land policy toward preserva-
tion and sway from sxiractive uses
that have long favored miners, ranch-
¢re and farmers. ,

President Clinton's budget pro-
posal charts this trend, calling for in-
croases in grazing feos, an end to be.
low-cost’ timber sales from Tederal
lands and the imposition of a sur-
charge on federally subsidized water.

The administration also has come
into office with a sironger environ-
mental agenda than mecent Republi-
can administrations. Interior Secre-
tery Bruce Babbitt hes emphasized
that preservatiom of federal land is as
important as aliowing mining or graz-
ing on those iands.

The soaring budget deficit, too, has
promptad & review of what industry iy
charged to use federal resources. Ad-
ministration officlals have joined erit-
les in Congress who complain that the
121.year-old mining law smounts to a
subsidy that cheats taxpayers.

Both nides took up arms the week
of March 15, when the Senate Energy
Subcommittee on Mineral Resources
held ite first hearing this year on the
bill (S 257) by Dale Bumpers, D-Ark.,
1o overhaul the jaw.

Bumpers haz long been the Sen-.

#te's strongest voice for changing the
By Laura Michaelis

852 — MARCH 20, 1983 €Q

Operations auch as this hard-rock mins a
in Navada would pay royaities #f the 1872 Mi

1872 Mining Law, which be says
amounis to a valusble giveaway of
public land. Since 1958, his affort has
mn up against the political clout of
Western senators whose states are
heavily dependent on the mining in-
dustry. (Box, p. 66%)

The mining law was intended to at-
tract prosppctors and settlers to the
nation's rugged Western frontier. The
law allows miners 1o “patent,” or take
ownerahip of, federal land — for $2.50
to 85 an acre. Miners also can extract
minerals without paying any royalties

to the Treasury. The law lacks specific ,

snvironmental standards. ,
“Time {3 running out,” Bumpers
said st & March 16 hearing packed
with mining induatry repregentatives,
“The president and secretary {of the
Interior) favor reform, the American
pecple favor reform.” .

Sansie, Houes Verslons - :

As introduced by Bumpers, 8 257
would bar miners from patenting or
eonverting federal land to private prop-

- ertyand require them o rent the lands.
1t also would require miners topayan 8

percent royalty on the grose value of

thelr mineral aales and restore the envi-

ronment 1o its eondition.

In the House, Nick J. It, D.
W.Va, has introduced & companion
bill (HR 322). Past efforta to reform

the Carlin Treng
Law is altersd.

the mining law have gotien
further in the House than in
the Senate. Late in the 102nd
Congress, the House took up
an earlier version of the Ra-
hall bill, but that affort
stalled during the crush of
yesr-end  business. (7852
Weekly Report, p. 3153)
The bill Rahall introduced
in early January is essentially
the same as the ane that came
to the House floor last Octo-
ber. It would eliminate the
patenting process, st new
environmental standards and
would irmpose an B percent
royalty on mingral sales.
Among the Senate bill’s
supporters is Energy Commit-
tee Chairman J. Bennett John-

ston, D-La. Johnston said he wanta his

committae 1o-act on the bill as soon as
possible and leave any fine-tuning until
a conference with the House.

Babbitt also has expressed support
for the Bumpers bill. Repeating what
he told a House Natural Resources
subcommittes March 12, Babbitt told
the Benate pane] four days later that
tazpayers shouid get a a fair return for
the development of public resources
and mining companies should be
forced to adhere to new federal envi-

ronmental standards. Babbitt also

said the pateni law should be altsred

8o that public lands do not unnee-

sssarily move into private hands.
Echoing environmental concerns,

Philip M, Hocker, president of the -

Mingrale Policy Center, an environ-
mental group, said that since 1987 the
mining program hac ereated *‘billions

dm“widm.--mwt“-‘

sponsible clsanup plans.”
Hocker cited one example of & mine
that has leaked tozic substances into

Colorado's Alamosa River. Sévanty

abavidoned hard.rock mines are on the
Environmental Protection Agency’s

" “guperfund” list of the nation's mest

tozic waste sites,

Tha industry's Argument
- The mining industry srgues that
the legislation would force mines to

20245664231 # §
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Bumpers Goes After ‘Giveaways’

t wae 1988 when Sen. Dale
Bumpers, D-Ark., first took &
ublic stance against the 1872
ining Law. Fresh from a success-
ful eight-year crusade W overhaul
the way the fedezal government
distributed leases to drill for oll
and gas on federal lands, Bumpers
latehed on to a pew offort o overs
haul a mining law he considered a
“giveaway” of public resources.

Bumpers was first drawn into
duebate over the oll leasing program
in the late 1970s after discovering
that federal land i Arkansas was
being sold for §1 an acre. Then
chairmar of » Senate Energy public lands panel, Bump-
ars took the lead in pushing a bill ~ later law — that
installed & competitive bidding process for drillers to
gain righte to such land. The langusge was included in
the 1887 Omnibus Budget Reconciliation Act (PL 100-
203). (1887 Almanac, p. 617)

Similerly, the effort to update the mining law
launched Bumpers on a drive to win the government &
“fair return” from those who use public lands,

“This is the ultimate real satate bargain,” Bumpers
ssid of the mining law in 1985 Bumpers a3 {t was
unfair to allow minsrs to tap hard-rock minerals such aa

San. Bumpers beligvas the ime may be ripe
o “bring saome sartity to mining taw reform.”

gold and sllver without paying roy-
alties, while those who extract oil,
gas and coal from federal lands
must pay royallies and lease the
land under which they are found.

Bince the fall of 1988, Bumpers
has introduced three bills to update
the mining law, including his most
recent (8 257). As a member of the
Senats Appropristions Interior Eub. -
committes, Bumpers also has tried
to sccomplish his aims with amend-
mants to the annual spending billa,
In 1890, for example, he offered and
won In commities an amendment
that placed a one-ysar moratorium
on mining patants on the fiscal 1691 Interior Appropria-
tions bill, The moratorium was later removed on the floor
when Ted Stevens, R-Alasks, threataned io filibuster the
legislation. In 1991, the Senats again defsated an effort to

. attach aimilar provisions to the fiscal 1002 appropriations

bill. (1990 Almanac, p. 875; 1991 Almanac, p. 565)
But even this veteran of prolonged and caontroversial
legislative battles said 1993 seems different. "I bave
worked diligently for the past four years ... to try and
bring sore senity to mining law reform,” be said March
18. “The witching bour is neating.”
—Lourn Michaelia
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closs, put thousands of workers out of
~ joba and encournge U.8. mining compa-
nies to set up operations oversess —
where the environmental laws are Jooser
and royalty payments less burdsnsome.
In particular, industry officials and
mining-siate lawmakers oppose afforts
1o impose & royalty on hard-rock min.
eral extractions, arguing that they have
little control over world minerals prices
and that the royalties would cut profits.
Industry officials also say that with.
out the ability to convert federal land to
privaie property, the industry will face
difficolty in getting banks to extend
loans to finance mining operations.
They also say there are plenty of envi-
ronmental protections in place, svan if
they are not spelled out in the 1872 law.
The induatry has commissioned sav-

eral studies, One study, conducted by e

University.of Nevads economist for the
Geold Institute, concluded that an impo-
sition of an 8 percent royalty would cost
nearly 7,000 jobs in Nevads alone and
would “threaten the economic viabil-
ity™ of 20 percent of US. gold mines.
Advocates of the overhayl legislation
say those predictions are exaggerated.

lovel of any new royalty charge

is already attracting heated debats. In
the sdministration’s budget gropoul.
the Office of Management an
{(OMBE) calis for instituting s 12.5 per-
cent royalty op hard-rock minezal sales.
The administration estimates that the
tax would bring in 8748 million in new
revenues through fiscal 1988

The House Budget Committes has
included that expectation in the budget
resolution, passed by the House on
March 18, though it used different
sssumptions sbout mine production and
carne up with a lower overall figure: $380
million in additional revenue over five
years. (Story, &858) .

Johnston sxpresaed concern
that his eommittee would be held to
the 12.6 percent revenue esstimate

even if there was little chance of pass- -

ing a bill with such a royaity level,
Babbitt also has said he s ferling
some pressure from OMB Director
Leon E. Panetta to meet thoss revanue
sstimatez. But Babbitt indicated March
16 that he may agree Lo a Jower royalty
level in order 10 keep the bill on & fast
track. “I think you can hear me edging
away from 12.5 percent,” Babbitt said.
Johnston said March 16 that he

Budget-

was uncertain whether his committee
would approve even an 8. percent roy-
alty fee. “It’s not the purpose of min.
ing law reform to close mines and put
people out of work,” Johnston said.
"1'd like to see a strong bill, I'd bike to
see us maximize tevenuss and charge
what tha traffic will bear ... but Jet's
don’t bankrupt companies.”

Mining-state lawmakers said the
legisiation would doom mining com-
munities in the Waesat. Sen. Frank H.
Murkowski, R-Alaska, said March 18
that any hope of using the bill to ralse |
monsy for the Treasury was short-
sighted, becaine the royaities would
do away with the mining industry,

%rnenu counter that any bill
should charge royaltiea on the net
value of the minerals produced, not
the groma receipta. . :

As s compromise, some mining-state -
agnators back a proposal that Nevada
Democrat Harry Reld has advocated, It .
would require ¢ompaniss to pay fair

. market value for mining rights on fed-

eral land but would not impose royal-
ties. Reid's plan also would impose envi.
ronenental standerds and require that
land revert to federal ownership. =

€Q MARCH 20, 1993 = 663
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* 1325 MASSACHUSETTS AVENUE NW #550 + WASHINGTON, DC » 20005 ¢+ 202-737-1872 «

THE PATENTING GAME

ANTIQUATED MINING LAW GIVES AWAY BILLIONS
IN TAXPAYER-OWNED LANDS

One of the worst outrages sanctioned by the General Mining law of 1872
results from the practice of "patenting.” A miner or speculator who wants to
patent, or buy, a parcel of public land belonging to the federal government,
needs only to follow these simple steps:

First, the nuner files a $10 claim to public land, and spends $500 "de-
veloping" the minerals there. Then, he proves that the minerals are valuable
enough that a "prudent person" (whoever that is) would extract and market them,
Now comes the big day: buying the land, No matter how valuable the land,
the Mining Law forces the federal government to sell it for no ore than

Millions of acres of land formerly held in trust for the American public by -
their government has passed into private hands. The public receives no compen-
sation aside from the $5 per acre price, even thongh the minerals underneath
might be enormously valuable. Nor can a mining company be required to re-
claim the land after leaving. In fact, nothing requires a buyer even to'mine the

- Jand -- and patented properties are frequently resold for other purposes.

, The General Accounting Office (GAO), the investigative arm of Con-
gress, reviewed 10 patented mining claims in 1989, According to GAQ, the
government received $4500 for Jand that had been appraised at upwards of $47.9
million,

Here are some examples of how the “patenting” game works:

. Montana: Qwners of the Stillwater platinum mine near Yellowstone
National Park are seeking title to more than 2000 acres of federal lands.
Based on Stillwater's own application documents, the platinum and pal-
ladium under their feet -- the only such mine outside of South Africa -- is
worth gver $32 billion. Yet Stillwater will get it from the American
people for approximately $10.180. .

® - Colorado: In 1983, a gold miner bought 160 acres of public lands for .
$400. According to the Forest Service, no gold was ever mined, But .
six years later, the miner struck real gold by seiling out for $1 million.
His property was located just outside a popular ski resort.

* BOARD OF DIRECTORS »

« Stewart L., Udall, Chalman » Philip M. Hocker » Thomas L. Kimball « ). Michae) McCloskey « Thomas A. Troyer «
socrelary af the Pregiden, Mineral Honorary Preslier, Chalrmun. AllOhwey. Caplln
menior. 100864 Pullty Centur m WK Foeming e Chab bna Drysdsic
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MINERAL POLICY CENTER
PATENTING GAME, 2

® Arizona: In 1970, a farsighted entrepreneur patented land on a rocky
hillside outside Phoenix for $2.50 an acre. Ten years later, he sold out
for a healthy sum up-front and a share of future profits. What happened
to the Jand? It is now home to a posh $180-a-mght vacation resort.

While these examples clearly illustrate the problem, they are’
not isolated. According to GAO, 156,919 acres were patented in the
decade leading up to 1987,

THE NEW GOLD RUSH

As Congressional determination to reform abusive Mining Law provi-
sions has taken shape, holders of patentable claims have rushed to apply for
their patents. The pace of patent application has surged dramatically since
last year's narrow defeat of a patenting moratorium. One Nevada BLM offi-
cial exclaimed: "I have been adjudicating mineral Jpatents for twenty-some
years, and this is the most I've ever had pending!”

As of March 31, 1992, pending patent applications cover 140,900
acres, more than three times the size of Washington D.C, Applications sub-
mitted last year alone cover 17,424 acres. Some sample states are listed
beiow. .

CALIFORNIA: 16,334 acres under application, 2669 submitted last year,

COLORADO: 33,524 acres under application, 3210 submitted last year.
IDAHO: -9, 770 acres under application, 2082 submitted last year.

NEVADA: 16,067 acres under application, 4972 submitted last year,

HOW CAN PATENTING BE STOPPED?

A wide coalition of citizen groups from around the U.S. isseeking to
reform the antiquated Mining Law of 1872, They have rallied together be-
hind two bills now working their way through Congress: HLR, 918, spon-
sored by Rep. Nick J. Rahall (D-WV), and S, 433, sponsored by Senator
Dale Bumpers (D-AR). Among many other much needed reform provisions,
both of these bills, as currently written, will end the patenting game.

In addition, Congress should act immediately to impose a patenting
moratorium. Only such a moratorium can block the "land-rush” to patcnt
until comprehensive reform is enacted.

Write or call your representative to Congress, ’Ibll them that you
support reform of the Mining Law. And tell them to stop the patentmg
game. .

For more information, call Jim Lyon,-Minerél Policy Center.

L » »®

PATNT.JUN
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THE WHITE HOUSE
WABHINBTON

AUGUST 24, 19958
MEMORANDUM POR THE PRESIDENT
THROUGH : BAROLD ICKES .

oy LEON PANETTA
ERSKINE BOWLES '

PROM) - STEPHEN BIHVRRMAHJéa

CABINET AFFAIRS |
| .

SHELLEY PIDLER ZJ@

CEQ

T.7. GLAUTHIRR( 8’

cMB,

RB: NEW WORLD MINE

On Priday, August 2%, you may be traveliing to Yellowstons
National Park. As you know, Crown Butte Minea, Inc., a Canadian
company, is seeking to devalep the large New Wozld Mine, which
containe gold, silver, and copper ore deposits potentially worth
up te $1 billion, In 19885 Crown Bucte purchased most of che lands
on which the minherals aYe located from another mining company at
market value. PFending approval from the Departcmant of Intarior,
which has no diescretion to deny the application in this case,

Crown Butte will purchase the remmining ten percent of the proven .

mineral Aepowite, which ig 27 merem of Forest sSexrvice land, for
55 par acre, for a total of $140 dollars. Since the mine ig sited
less than 3 miles from the northeast border of Yellowstonae,
concerns have peen railsed cver possible impacts to the perk and
nurroundini watare and fighaeriea. A &xaZti enviremmantal impact
statement is beirg prapared grimarily by the U.S5. Forest Service
and the atate of Montana, and should be relemsed for public ,
raview by January. , ' '
You hava uxgrelled an interest in making a strong statement about
the propomed mins, To that end, you have askad us if sevaral
issues raised in an August 14 Naw York Tipmes editorial are
appropriate toplce to addrcam whila you are in Yellowstone. The

ipsuas are; 1) a government buyout of the mine; 2} An EPA/Army'

Corps of Engineers veto of a wetlands permit; and 3) a regent
gcvainmunt pattlsment agraemesnt involving the buyout of oil and
Al leages, ] : .

White House staff from Cabinet Affairm, Lzgislative Affairs, NEC,
NEC and Office of tha Ganaral Counsal coordinated with senior

4
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agenoy reprasentatives from the Depazrtmente of Interiox,
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Agriculture, and Juatics, as well a2 ths Council on Environmantal

Quality and the 0ffice of Managamant and Budget, te review the
matter, While tha White House and the agencies unanimously
recommend that the issues raisad in the editorial should not be
addressed on Friday, we offer two options for your coneideration,
as set forth in the attached wmemorandum.

Hecydlas Paper
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ISSUE 1: Should you sndorss the New York Times editartal dated Auguat 14, which
strongly urges the Administration to buy out New World mine for $30 million?

thi.! Mﬂon !b'd'w m'on'. Sndaian

1) The Department of Interior belisves that the $50 million figure cited in the Naw
cditorial may be too low. There is-a non-published, non-vetted study
vm.hm the Natianal Park Service which cites a figure of $35-370 million. The
Department of Interior expects that the mining company would start negotiations at
$1 billion, based on the potential lode. Regardless of the uctual cost, it is not known
where the money would come from, much less if eny agency has the finds;

2) A buyout prematursly ends longstanding review proceasss sat forth in ~ .
environmental laws, including the Clean Water Aot and the National Ravironmental =+
Policy Act, ﬂnm potentially sending a message that these laws are weak;

3) A buyout may not be necessary, but at this time, it would precluds fsture opt:mﬁ.
{ncluding the potential that public opinion will stop the mine;

4) A buyout is always an option if it witimately proves necessasy,

ISSUE 2: The w editorial also urges an EPA/Army Corps of Engmeem
veto of & wetlands penmt.

ite Ha . welerl ¢ The agencies unanimoualy agres that for the
purposu of Pnday 8 cvcm, thc purmlt lssue is premature. We have consulted with EPA,
and they agre¢ that he mining company's application for a section 404 permit under the
Clean Water Act is incomplets, therefore the Corps of Engincers and EPA have yet to
review it. It would be premature to &y anything about the spplication for the permit sitice
no decision to lesue or deny it conld be made untl 4 decision 15 reached on the -
environmental Lmpact statement (EIS), Ii is sxpected the draft BIS will be {ssued in.
January. [t will oconsion much commant, which will'result in'a period of review before &
final ELiS is issued :

. ISSUE 3: The New York Timss editoriel compares a "buyout" of New Werld Mina with &
recent scttlement agreement by which the U.S. bought back from scveral oil companies oil

and gas leases off Florida and Alaska

White Houss/Aganay Recommendaton 3: The sltuations are not directly compmabla. since
the racent agraament was & settlament of longstanding litigation by oil sompanies
challenging congressional moratoria preventing them from developing federsl leases thoy

had acquired in the previous Administration, and the settlement money came from the
Justies Deparmment’s litigation judgment fund. In the New World case, there is no

litigation, no congressions! appropristion available to provide compensation, and the mining
company has not even received any permits, nor has the RIS process concinded. Thus, the

Recycied Paper
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two sltuationy are not comparsble at this point.

For these reasans the agsnciss tecommend against thic suggested course of sotion.

ISSUR 4: In ordar to sand & mong Ptuldmﬂll mesgage regarding New World Mine, the
agenoies discussed two possible choices: first, either a stand-alone statement thould be
{sfued, or second, 2 stetement along with an announcement of withdrawal of lands from
firture mining claima in the vidnity of the northeast corner of Yellowstone, These two
choices arc listed below ms recommendations four and flve, .

White Houge/Agency Recommendation 4: The agencies unanimously agree that, ata

minimum, you issue a strong statement affirming your commitment to the protestion of
Yellowstone National Park, and that the mine, if it goes forward, meets the highest R
standards for environmental protection that this majestic Amerioan park deserves. You =
should emphasizp that the protection of Yallowstons is extremely important to you and to

the nation. A draft of & proposed statement is aftachad.

Prog o Sends strong megsage about your concern over savironmental degradation
of Yellowstone;

o Presarves fisture options;
Caps 0 May be parceivad s not enough action;

o If ststement rogarding the project ls too stwong, it may be perceived sz blas
against the mine, thus prejudicing the ongoing enviromtnental review process

Reo ation S : In addition to Recommendation 4,
youu.u for lmmadiate w:ﬂ:drawal uf' !nndu ﬂ-omﬁ.m'g mining claime in the genersl -
vicinity of the Naw Warld site, citing the need for maximum protection of Yellowstons,
.rogudlesa of the outeome of the snvironmental impact statement, While a withdrawal of
lands in this vicibity will not stop New World Mine, it will prevent Crown Butts and other
mining companies from proposing new mines in the area, thus prewntmg additional harm
to the nottheast portion of Yellowstone,

Under the 1872 Mining Law, a mining company can litsrally drive a stake in the ground of
any federal land that has not been withdrawn from mining claims. The company nesd only
to record the claim with the approprists federal agency, such as the Burcau of Land

t. The federal government cannot reiect the claim sinse it hax no control over
claim locations. Since there is potentially a 31 bilon lods at the New World site, and new
roady @fid other Bfrasitue ace being bullt to facilitate access to the &ies, other mining
oompanies may be drawn to the area to atake their own claims, The Department of Interior
catimates between 4,000 and 6,000 ecres of federal lands would have to be withdrawn in

arder to effectively protsct the northeast portion of Yellowstona,

Recyciad Papar
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Once the Secretary of Interlor, with concurrence from the Secrstary of Agriculture, dacides
to withdraw landy, they would be tamporarily withdrawn from aay potential mining claims
for up to two years, during which timc dceisions would be made regarding which of thoss
lands should be permanently withdrawn from fumrs mining olalme, and which of those .

. lands, if any, should be releasad to allow for futwre mining claims, Whlle there iz no legal

" . reason why landa could not be withdrawn around the eatlre perimster of Yellowstone, to do
50 would create a significant baclkdach throughout the west, Historizally, there has been
bipartisan conocern, particulsrly among Western members of Congress, that no buffers be
created outside of the boundarles of parks or other federally designated lands.

Sinos the early 1500's thousands of land withdrawals heve boen made involving millicns of

actes of federsl lands. The withdrawals traditionally have heen usad to prevant mining
olaims in spscific areas, to prevent spocific problems. For example, the Seorotary of
Interior recently announced a final land withdrawal in central Montans in a beautiful area
which is used for recreational purposes, and is considered a'piece of the “0Old West." Whien
mining companjes beoame interested in the lands, & withdrawal was proposed two yean

azo.dunngwhichﬁmethemaniuwmpuvmd&ommﬂdum!mm The

withdrawat 13 now ﬁnn.l.

The White House, Deparuments of Interior and Justice, and Offive of Management, and
Budget recommend that you sanouncs a land withdrawal because of the following "Pros,”

develnped by Department of Interior:

Proa o The withdrawal is & tangible forward step that sends a stronger message
: about mtwt!ng Yellowstone;

0 Preaerves fiture options. holudins a buyout, and may be easily modified if
environmentally desirable;

o Docs ot derail the EIS dacisionmaking process nor take valld exlating
pr:dpmy rights, which means any mining claims which have already besa
. meae,

o Helps foous attention on dafects of 1872 Minins Law;
o Is suppartad by Senator Bancus and Congregsman Pat Willismas.

Depzriment of Agriculture Racommendation; Agriculture does not recommend this action
because of the following “Cons," developed by the agenoy:

Cons 0 Withdrawal has no substantive effect on the immediate lssuag and dacislnns
&t hand; ,

0 Many stakehalders were heartened by your affirmation of the

environmental impast statement (EIE) process to make decisions about the
mine, A ¢opy of your statement is attached. Agriculture believes that

Recyaled Paper
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withdrawal aarly in the process may prejudice or upset the current NEPA
procesa thet Is peroeived as credible, orderly and lagally dsfensibla;

o Agriculture belisves you may be perceived 85 changing posttions midstream
glven your previous stutemant to sat high standards for the BIS process;

o The Administration bas bullt credibility by resolving natiral resomrce
{ssues through a sclentific epproach. In this case, withdrawal before the
sclence is in oould be percelved as projudging the results of the EIS,

’
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PROPOSED DRAFT STATEMENT OF THE PRESIDENT
NEW WORLD MINE PROJECT

1 have followed the development of the New World Mins project slosely over the past
several months, and remaln concsrned about the thrests It may present to Yellowstone

. Netlonal Park,

As 1 stated mnmmp. Montens this past June, I fully support Senator Baucuz® flve-polnt

plan for maximum protection of the park. To that end, an Bpnvironmental Impact Statement

on the proposcd mine is being prepared by the U.S. Porest Service and the Suue of

Montans, and that process--with ite opportunitiss for public comment-will continue as

scheduled. It is extremsly important to me that a gold mine of this size. locatad nese the

border of Yellowstons National Park, mest the highast standards for environmental .

protection that thia majestlo American trensure deserves and that this Administration will - :
cuforoe.  We simply will ot allow ous natlon’s first national park to be placed at risk, [ for :
tha finanaial gain of 2 foreign mining company.] :

I have directed the Forest Sarvice w complete the BIS an the project as required by law,
atd to work clossly with the States of Montana and Wyeming, the National Park Service
and other fedeml agencles, to ensurc that they hold the project to the highest environmental
standards in their evaluation of the mine. We will provide whatever assistance we oan to
state and local governments, members of Congress, conservation groups and other friends
of the park in thelr efforts to make sure that Yellowstone's treasures are naver
compromired by this projest, if it goes forward.

[ have also insructed the Parest Service and the Depmment of Interios to immadiately s
propose a temporary withdrawal of fadersl lands in the vicinity of the proposed mine slte |
from aay foture mining claim locations »s necessary to svoid new mining proposals. This :
wouild creats a two year merstorium on new clalmi locations, which will not affedt valid and
exisiing rights to these lands, yet it can help provent activitios that may be harmfyl to this
ecologically senaitlve araa.] '

This Administration will use all its administrative authoritles to protect Yellowstone
National Park It is important to understand that proposals liks the New World Mine are
made possible by the 1872 Minlng Law, which allows mining companies to obtain publicly
owncd minerals worth billions of dollars essentiaily for free, and to mampls on our natural
heritage In the proosss. This Administration hes ergued vigorously for reform of the |
Mining Law, and will continue {o fight its abuses, Unfortunately, sensible reform of the E

" Mining Law has mat with a stubborn rexistence from certain factions of the mining iadustry

and other spaoial intarests,

Rocycied Faper
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Mr Chnton Can Save Yellowstone
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Adwministrotion of William J. Clinton, JW4S / June ) -

Tha Frevident. All 1 oun toll you &, 1Y
be ghul tu louk Into &, l-;uul to prepare for
this, and ? triad to think of every tsut § might
be asked abeut, § don’t know the anewer th
#, but 1 will get hack to you with an anmver.
I will look tnto &, and Tl got beck to you
with an answer.

Le! ove Just make & gereral oenment, and

miy have ether guestions abeut this.
are probleing fn the tion af all
of our emironmertal gy poaplo
are ng thers antl hecaure we bave (bl
toweel 5 rogulntory node] that wight howe
made serise 20 years ago that I dew't think
el e could i 6 cuse whors we
o tould ¢lt: hiy cime Whistte W
haspemygny  don't thieh v o\w p(m- for
enngh; somebody else thinks we've gou
wew oo far with i, whether it's clean alr,
viran water, the Encdangerdd Spocies Adl,
you namp it,

Bui I wnuk! romind you, just nmning
throngh tive question you wiedd ing, tho thing
wa huve to du for Montene 12 to permit pov-
ple to make » Buing and prosarve th quality
of !ife, beuause thal's why peopie wint to live
hore and that's why e paur in here by
the millions every yser, tn see whal you've
gt they deon’t hawve, And that's why we levce

try, to da thal for menbedy in Amerion,
and we'va got to try 1o Rnd the right way
to do &t But you niade the point, i1 ok
Into it. 1 can’t angwer the guestion specifi-

A pardictpem? gskeel alont pmitection of Yid
wmmmd Parle i vieve ;'{ T projaeed

ol wine §93 miloa from the park,

Tha Presidant. Well, first of all, lot me
thank you for the guestion. I'm very worried
shaul it eeanse of the site, | kiow it's on

rivate Laul, bt 05 anly s couple of nitkes
o Yellowstone and frami Clark Pork, 1
spake with Senmtor Baucws wxliy ot ome
length about this. 1 esked hini to tuke u cur
nde with me for shou: 15 minutes s e
would walk me through this wnd all of bis
HONDE M4, "

What | belleve we have to do now is, you
know, they==there has 10 be un emirun.
mental mpsot stoierment filed on this. And
Senator Baucus lims 16¢ ont five very speific
extra Jugh srandards he itk ouglit to have

to be et befure Hay gev spprnal under
usiv encieeuntuinl it statonwnt,
m 1 woult) bave 10 tell you thits the way

1 {hink that Hie povpke of Montisia sve en-
titkmd o kmow that we have pone the éxirt
mile begnuse of the unigne
site it And ) doa want éo pirv)ilge the eani-
remmental Impact stalement; 1 belisve most

these decisions sionld be miade on the
merits. Bul i just tands to Traman, given the.
whings g the other dimensinne of the min.
Iy pnsjnd, tht it's ol to have o inee
u very Ligh stmdard hwdie won ean be sl
hitely corain sou'ne nol didng anything to
Clark Fark or w Yollawstane. And no amount
sof gl that eonld conw fren 3 vonld posathly
ofiit uny pertiaiemt danmge to Tellowxtona!,

8o ve j:nl necd to be sure i you need
fo witcl this, and J ofll wateh 8 1 amure’
yua | will, ind | know thut Senator Huveus
st athers will,

Agriculiure Policy

(A farvacr sulid abimt e JOBS farm bl wd
Jerviloni vates. ) -

Tha Preeideni, Fimt of all, since I've been
Pratident we'vo' ] the laan rate once, ot
wun probubly know. 1 Leve also ried (6 do
two nther things for farmem, perticularly
farmord I this part of our counta. One i3
 find nore markets o sell products s
to use things Hke the Elpo!'l nhanvement
Program, tie EEP program. to heip io fasifls
tute thowe malia. Thebifisr B to try to g
MU kome protiiton unfilr vompet)
tian. Yon know, gue adivinisteation Mined to
m'ﬂm morstorum on incrraesd (mports

b Cnudn. and wo et up that comminvinn
to work un that prolilem, on s wheat issue,
8o 1 hawe tHed i Tie nepopaive t thie el
begren Dore 10 In gty b dilTiewlt to got
» big inercuae in the loan rae heeanse of
Rhse b elgetamy sivuatlon we're In,

1 don't agree that the thade desle are neee
exxanhy buxl, There are some=—the Sonutors
from Nortl Dakota think that w
he United Statex muss with Cutiadi hefore
NAFTA wd licfire 1 Decomne Pretident had
sumething to do with whet you're :k-u.hn;
with, with the wheat pmv. T ducn't there,
enn’t comimient on it 1 don't kv, But our
agricultiel wxpores this year will be the lug-

» where this |
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