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The Honorable Aloner Mikva 
Counsel to the President 
The White House 
Washington, D.C. 20500 

u.s. Department of Justice 

Iilishington. D.C. 20530 

AUG 3 \ \995 

Telephone: 
(202) 514-3716 

Re: Marquita N. Moye v. Alan Patricoff, 
U.S.D.C. District of Columbia, Civil 
Action No. 1:95CV01227 

Dear Judge Mikva: 

A copy of the summons and complaint in this new suit is 
enclosed. Responsibility for this case is delegated to the 
United States Attorney named below for direct handling. 

Accordingly, please prepare a litigation report for this 
case at your earliest convenience and send it directly to the 
United States Attorney so that he\she may be able to respond 
within the time provided by the Federal Rules. Do not send a 
copy to this office. If there is unavoidable delay in making the 
report available, please" inform the United States Attorney. The 
report should include a suggested answer to the complaint, a 
summary of the facts, issues, defenses, suggested motions, 
supporting affidavits where applicable, and legal authorities as 
well as four sets of relevant documents, one of which should be 
certified. 

All further communications between your agency and the 
Department of Justice should pass directly between your office 
and the United States Attorney without copies to this office. 
Your office will be advised directly by the United States 
Attorney of any developments in the case as well as the final 
disposition. Copies of all final orders or judgments, favorable 
or adverse, will be forwarded by the United States Attorney to 
the Director of the Federal Programs Branch, Civil Division. 
Additionally, any appealable order or judgment adverse to the 
United States will be forwarded by the United States Attorney to 
the Appellate Staff of the Civil Division for review. 
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If it appears that this case presents novel or important 
questions of laws or policy which might make involvement by this 
office appropriate, prepare the litigation report in duplicate 
and send this office a copy. In your letter of transmittal 
please point out the reasons which justify this office retaining 
responsibility for this case. 

Enclosure 

Very truly yours, 

Branch Director 
Federal Programs Branch 

Civil Division 

cc: United States Attorney's Office 
Civil Division 
Judiciary Center Building 
555 Fourth Street 
Washington, D.C. 20001 
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FOR THE _________________ DISTRICT OF COLUMBIA 

MARQUITA N. MOYE 
7019 Georgia Ave., N.W. #2 
Washington, D.C. 20012 

Plaintiff, 
V. 

ALAN PATRICOFF, 
in his official capacity as 
COMMISSIONER, THE WHITE HOUSE 

CONFERENCE ON SMALL BUSINESS 
1800 G Street, N.W. #250 
Washington, D.C. 20006-4407, 

Defendant. 

Hon. Janet Reno, Esquire 
United States Attorney General 

SUMMONS IN A CIVIL ACTION 

CASE NUMBER 1:95CV01227 

JUDGE: Norma Holloway Johnson 

DECK TYPE: EEOC 

DATE STAMP: 06/29/95 

United States Department of Justice 
Constitution Ave., and 10th St., N.W. 
Washington, D.C. 20530 

YOU ARE HEREBY SUMMONED and required to file with the Clerk of this Court and serve upon 

PLAINTIFF'S ATTORNEY (name ano ad<Ir ... ) 

John F. Karl, Jr., Esquire 
McDonald & Karl 
2100 Pennsylvania Ave., N.W. 
Suite 675 
Washington, D.C. 20037-3202 

an answer to the complaint which is herewith served upon you, within 60 days after service of 
this summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will be taken 
against you for the relief demanded in the complaint. 

JUN 291995 
CLERK DATE 

~ 
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Nancy M. Mayer-Whittington 
Oerk 

United States District Court 
for the District of Columbia 

Office of the Oerk 
·333 Constitution Avenue, NW 

Washington, DC 20001 

NOTICE OF RIGHT TO CONSENT TO TRIAL 
BEFORE A UNITED STATES MAGISTRATE JUDGE 

The substantial criminal caseload in this Court and the requirements of the criminal Speedy Trial 
Act frequently result in a delay in the trial of civil cases. Aware of the hardship and expense 
to the parties, counsel, and witnesses caused by the delays which are beyond the control of the 
Court, this notice is to advise you of your right to a trial of your case by a United States 
Magistrate Judge. By statute, 28 U.S.C. § 636(c), Fed.R.Civ.P. 73, and Local Rule 502, the 
parties, by consent, can try their case by means of a jury trial or bench trial before a United 
States Magistrate Judge. Appeals from judgments and fmal orders are taken directly to the 
United States Court of Appeals for the District of Columbia Circuit, in the same manner as an 
appeal from a judgment of a District Judge in a civil case. 

WHAT IS THE PROCEDURE? 

One of the matters you are required to discuss at the meet-and-confer conference mandated by 
Local Rule 206 is whether the case should be assigned to a United States Magistrate Judge for 
all purposes, including trial. 

All parties must consent before the case is assigned to a Magistrate Judge for trial. You may 
consent at any time prior to trial. If you expressly decline to consent or simply fail to consent 
early in the case, you are not foreclosed from consenting later in the case. However, a prompt 
election to proceed before a Magistrate Judge is encouraged because it will facilitate a more 
orderly scheduling of the case. 

Attached is a copy of the "Consent to Proceed Before a United States Magistrate Judge for All 
Purposes" form. Your response should be made to the Clerk of the United States District Court 
only. 

WHAT IS THE ADVANTAGE? 

The case will be resolved sooner and less expensively. The earlier the parties consent to 
assigning the case to a Magistrate Judge the earlier a firm and certain trial date can be 
established, even if the case is to be tried to a jury. 

Upon the filing of the consent form and with the approval of the District Judge, the case will 
be assigned for all purposes to a Magistrate Judge. 

CO-942A 
Rev. 3/95 
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I UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

MARQUITA N. MOYE 
7019 Georgia Ave., N.W. #2 
Washington, D.C. 20012, 

Plaintiff, 

v. 

ALAN PATRICOF, 
In his official capacity as 
COMMISSIONER, THE WHITE HOUSE 

CONFERENCE ON SMALL BUSINESS 
1800 G Street, N.W. #250 
Washington, D.C. 20006-4407, 

Defendant. 

) 
) 
) 
) 
) 

) CASE NUMBER 1:95CV01221 
) 
) Holloway Johnson ) JUDGE: Norma 

) DECK TYPE: EEOC 
) 
) DATE STAMP: 06/29/95 
) 
) 
) 
) 
) 

----------------------------------) 

COMPLAINT FOR DECLARATORY, INJUNCTIVE, AND MONETARY 
RELIEF ARISING FROM EMPLOYMENT DISCRIMINATION 

ON THE BASIS OF RACE, COLOR, SEX AND DISABILITY 

I. INTRODUCTION 

1. This is an individual action seeking declaratory and 

injunctive relief and back pay and compensatory damages for 

violations of the plaintiff's rights to equal employment 

opportunity under Title VII of the Civil Rights Act of 1964, BE 

amended by the Equal Employment opportunity Act of 1972 and the 

Civil Rights Act of 1991, 42 U.S.C. §§ 2000e, et seq., the 

Rehabilitation Act of 1973, 29 U.S.C. § 791 and 29 CFR § 1613.702, 

and the Americans with Disabilities Act, 42 U.S.C. §§ 12101, et 

seq. 

1 
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2. [Plaintiff contends that defendant has systematically and 

continuously violated her statutory rights while plaintiff was 

employed by the White House Conference for Small Business 

("WHCSB"), by discriminating against her on the basis of her race, 

color, sex and disability. 

II. JURISDICTION AND VENUE 

3. Plaintiff is authorized to invoke the jurisdiction of 

this Court at this time under the provisions of 42 U.S.C. §§ 2000e, 

et seg. Plaintiff exhausted her Title VII administrative remedies 

under § 501 of the Rehabilitation Act. Plaintiff has a private 

cause of action under § 501 and § 505 of the Rehabilitation Act 

of 1973, as amended. 

4. Venue is properly in the District of Columbia pursuant to 

§ 706(f)(3) of the civil Rights Act of 1964, 42 U.S.C. §§ 2000e-

5(f), because Ms. Moye is a resident of the District of Columbia 

and resides at 7019 Georgia Avenue, N.W., Washington, D.C. At all 

times relevant Ms. Moye was employed by the WHCSB in Washington, 

D.C. 

5. Defendant is an executive agency, department, or 

instrumentality of the federal government, subject to the laws of 

the united states of America. 

III. THE PARTIES 

6. Plaintiff is an African-American female citizen of the 

united states who was employed by the WHCSB from May 14, 1994 to 

2 
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October ~4, 1994. Ms. Moye advised the defendant that she had a 

disability in that she has cerebral palsy. Plaintiff is a 

"qualified handicapped individual" as defined by the Rehabilitation 

Act of 1973, 29 U.S.C. § 791,29 CFR § 1613.702, and the 

Americans with Disabilities Act of 1989, 42 U.S.C. §§' 12111. Ms. 

Moye received a B.A. degree from the George Washington University 

in 1989. Ms. Moye graduated from the University of pittsburgh Law 

School in 1992. Ms. Moye is a member of the Bar of Pennsylvania. 

7. Defendant, Alan Patricof, is the Commissioner of the WHCSB 

and, as such, he has ultimate responsibility for the WHCSB's 

policies and practices. The WHCSB is required under § 501 of the 

Rehabilitation Act to take affirmative action to ensure equal 

employment opportunities for qualified handicapped individuals. 

IV. BACKGROUND FACTS 

8. At all relevant times, Ms. Moye was employed as a 

Writer/Researcher in the Issues Department of the WHCSB earning an 

annual salary of $27,500. The position of Writer/Researcher 

requires excellent writing skills, policy/issue research 

capability, and strong oral and verbal communication skills. The 

job description for writer/Researcher does not state any 

requirements that the incumbent must type. 

9. One of Ms. Moye's primary duties as Writer/Researcher was 

to prepare written reports in an objective and comprehensive manner 

based on second party records, within time specific parameters. 

Ms. Moye also traveled on occasion to state conferences. 

3 
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10.( Ms. Moye was fully aware of her job duties and she 

advised Ms. Helene Colvin, her supervisor, during her initial 

interview for the position that she was capable of performing the 

tasks despite her disability. During her interview for the 

position, Ms. Colvin did not mention any time restraints imposed on 

completing the state reports. At this time, Ms. Moye informed Ms. 

Colvin that she could type only 20 words per minute. Ms. Colvin 

stated that her typing speed would not be a problem. 

A. Change In Job Requirements 

11. When Ms. Moye began her duties as a Writer/Researcher, 

there already existed a large backlog of state reports in the 

Issues Department. 

12. To eliminate some of the backlog, Ms. Moye frequently 

made requests to her' supervisor, Ms. Col vin, that she receive 

additional support to help type the information from the state 

reports into the computer. On many occasions throughout July, 

August and September, 1994, Ms. Moye requested the assistant of an 

unpaid student intern to help with the typing. It was common 

practice by many departments of the WHCSB to employ interns to help 

with the additional workload. However, Ms. Moye's requests were 

refused. 

13. On August 9, a staff meeting was held for the Issues 

Department. Mr. Mark Schultz, the Executive Director of WHCSB, 

directed the meeting. He noted that a backlog in the Issues 

Department had accrued and to help eliminate this backlog, the 

4 



· "., 

content the state reports were to be reduced. 

14. During the meeting, the staff was informed that they were 

now required to complete the state reports in three days to 

eliminate the departmental backlog. This represented a 60% time 

reduction from the original seven day deadline mandate. 

15. At the meeting, Ms. Moye and a co-worker, Linda Kwoun, 

asked Mr. Schultz if they could receive the assistance of an intern 

to help type information of the state reports into the computer. 

Again, the request was not acted upon, although all other 

departments enjoyed the assistance of at least one intern. 

1. Failure to Make Reasonable Accommodations 

16. Ms. Moye was quick to identify the problems associated 

with the backlog of state reports in the Issues Department and 

communicated these concerns to her supervisor, Ms. Colvin. 

17. Specifically, there were three areas of concern that 

attributed to the backlog of state reports: one, malfunctioning 

equipment; two, unclear, unorganized and incomplete background 

information provided on state reports; and three, the unreasonable 

amount of typing required to input information of the state reports 

into the computers coupled with Ms. Moye's physical incapability to 

type fast enough to produce the state reports in the appropriate 

time period. 

18. Ms. Moye's computer malfunctioned in late June, causing 

reports to be deleted several times. Although this was immediately 

brought to the attention of her supervisor, defendant failed to 

5 
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repair h~r computer for several weeks. 

19. Defendant refused to provide information used to produce 

the reports in an easily usable format or in a manner that 

facilitated expeditious reporting. Consequently, defendant's 

action hampered Ms. Moye's ability to process reports. Ms. Moye 

brought this to the attention of her supervisor. On several 

occasions, Ms. Moye suggested alternatives to gather and collect 

the information to facilitate the processing of the state reports. 

20. In order for the state reports to be processed within the 

time frame requested, Ms. Moye was required to type information 

into the computer. As a result of her cerebral palsy, she was 

prevented from typing at a fast pace. Although she informed Ms. 

Colvin when she was hired that she could only type 20 words per 

minute, clearly this was not fast enough to keep up the demanding 

pace required of her to complete the state reports in the reduced 

time period. 

21. Despite Ms. Moye's efforts in communicating these 

problems to Ms. Colvin, defendant, failed to accommodate her 

concerns. Defendant refused to supply Ms. Moye with an intern to 

help process the state reports, and her computer remained unfixed 

for weeks. 

22. On September 9, 1994, Ms. Moye received a performance 

evaluation from Ms. Colvin. The overall rating she received was 

"2," equivalent to "marginally successful" and her bonus was 

withheld. The evaluation focused on her attitude, professionalism 

and ability to produce the reports in a timely manner. Although 

6 
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the eva~uation stated that Ms. Moye' s "job performance has been 

consistent and thorough" and her "writing skills and research have 

produced very fine product," the only fault noted was her inability 

to produce the state reports on time: "the downside of [her] 

performance was a matter of time sensitivity." This was the first 

time Ms. Moye was informed of the necessity to produce the state 

reports in a more timely manner. The evaluation also stated that 

her attitude and professionalism in the workplace was unacceptable. 

23. As a result of this performance evaluation, Ms. Moye was 

put on administrative notice, and was given two weeks in which to 

improve in the noted areas of concern. 

24. During the meeting with Ms. Colvin on September 9, 1994, 

to discuss her performance appraisal, Ms. Moye again asked for the 

assistance of an intern to help type the reports on the computer. 

This request was also'denied. 

25. On september 12, 1994, Ms. Moye formally responded to her 

performance evaluation by writing a memorandum to Ms. Colvin. In 

the memorandum, Ms. Moye explained that her physical disability did 

not prevent her from doing her job, however, it did prevent her 

from typing quickly enough to produce the state reports in the 

reduced time period of three days. She also explained that she 

could produce the state reports within five days by working 

overtime and on the weekends. Finally, Ms. Moye in her memorandum 

requested that "she be allotted extra time for typing, or . 

receive assistance with typing on a consistent basis." 

26~ Ms. Colvin met with Ms. Moye on September 12, 1994, to 

7 
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addressithe issues Ms. Moye raised in her memorandum. Ms. Colvin 

did not react favorably to Ms. Moye' s request for assistance. 

Instead, Ms. Colvin told Ms. Moye: "During your interview, you 

said you could do this job. Now you are saying that you cannot do 

this job." 

27. Ms. Moye explained to Ms. Colvin during their meeting 

that she was not saying she could not do her job, rather, she only 

requested assistance to help meet the demands of the reduced 

production deadline. Ms. Moye again emphasized that she was 

physically incapable of typing fast enough to produce the reports 

in three days. 

28. During the meeting on September 12, 1994, Ms. Colvin 

refused to provide Ms. Moye with any explanation as to why the 

production deadline was reduced from seven to three days for the 

completion of state reports. 

29. Ms. Moye's September 12, 1994, memorandum addressed to 

Ms. Colvin outlined some of the difficulties she faced as a person 

with cerebral palsy and also restated these physical difficulties 

she faced during their meeting. Ms. Colvin refused to make any 

accommodations to Ms. Moye's concerns and problems. Instead, Ms. 

Colvin complained in writing that Ms. Moye was to improve her 

"surly, unfriendly, and defensive" attitude in the workplace. Ms. 

Colvin suggested Ms. Moye "refrain from comparing [her] work 

circumstance with those of [her] colleagues." 

30. In response to Ms. Moye's explanation as to why she had 

trouble speaking like the average person as a result of her 
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diSabiliky, Ms. Colvin did not take this physical disability into 

consideration in her evaluation. Instead, Ms. Colvin, in her 

written memorandum, warned: "watch the tone and level of your voice 

when speaking." 

31. As to Ms. Moye's requests for additional time or support 

staff to complete the reports, Ms. Colvin only reiterated the 

requirement to "produce the state reports ASAP." 

32. At no time did defendant offer to make reasonable 

accommodations for plaintiff's disability and related symptoms, as 

required by 29 CFR § 613.704. Defendant refused to make any 

accommodations which would have enabled Ms. Moye to continue to 

work as a Writer/Researcher. 

33. On September 13, 1994, Ms. Gurden Briegel, a co-worker, 

offered Ms. Moye the assistance of an intern, David, after he had 

completed all of the' assignments she had given him. Ms. Moye 

welcomed the extra help and used the intern's assistance as often 

as he was available during his three day work week. However, the 

few hours per week that the intern was available did not alleviate 

the backlog of work. 

34. On september 28, 1994, Ms. Colvin and Mr. Schultz met 

with Ms. Moye to discuss Ms. Moye's job performance evaluation. 

During the meeting, they communicated to Ms. Moye that her 

performance had not improved to raise her total assessment above 

the "marginally successful" rating she received on her September 

9th performance evaluation. 

35. During the meetlng, Ms. Colvin told Ms. Moye that since 

9 
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her job ~erformance had not improved and still remained inadequate, 

she had no choice but to terminate her. Ms. Moye was then given a 

two week notice of termination, her last day of work to be October 

14, 1994. 

36. The reasons given by Ms. Colvin and Mr. Schultz for her 

termination was her physical inability to produce the state reports 

within the reduced time frame as her supervisor had mandated. 

B. Preferential Treatment of Others 

37. During the week of August 15-19, 1994, Mr. Doug Lauen, 

another co-worker in the Issues Department, wrote the modified 

version of the state reports in three days. However, Ms. Colvin 

returned his state report to him because it was inadequately 

written to meet the reduced content requirements that had been 

established. Mr. Lauen was not reprimanded for his inability to 

adequately prepare the state report. Instead, Ms. Colvin only 

instructed Mr. Lauen to rewrite the state report. Mr. Lauen does 

not have any physical impairments. 

C. Pattern and Practice of Discrimination 

38. Throughout Ms. Moye' s employment with the WHCSB, 

derogatory and discriminatory remarks were made to her on the basis 

of her race, color, sex and physical disability. 

39. On May 27, 1994, co-worker Ms. Kwoun asked Ms. Moye "can 

you travel." 

40. Nicholas Friendly, another co-worker, questioned whether 

10 
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it was a/prUdent' decision for Ms. colvin to hire Ms. Moye because 

he believed Ms. Moye was not capable of travelling. 

41. Another basis provided for Ms. Moye's termination was her 

inappropriate office behavior. Mr. Schultz confirmed that this 

issue was part of the reason for Ms. Moye's dismissal as he told 

her "you are still just at a 25% in attitude and professionalism, 

and a' 50% for duties and responsibilities, which gives you an 

overall rating of a 2." 

42. Ms. Moye was singled out for her informal behavior at the 

WHCSB, and was labelled as being "inappropriate." Yet other 

employees were not cited for their informal manner and dress. 

Indeed, Ms. Colvin stated during her meeting with Ms. Moye that 

"the office decorum of the WHCSB is extremely loose." 

43. Ms. Moye was singled out among her peers to adopt a 

professional standard'and conduct above and beyond that which was 

required of her peers. Ms. Colvin's September 12, 1994 memorandum 

advised: "Maintain proper office decorum, despite how others 

around you might behave." Ms. Moye' s performance evaluation 

stated: "There remains a need to be mindful of appropriate and 

inappropriate office behavior, and the distinction between personal 

and professional friendships." 

44. None of these directives were imposed on any of Ms. 

Moye's white colleagues. Furthermore, Ms. Colvin was hardly the 

model of decorum. In communicating with members of her staff, Ms. 

Colvin routinely yelled in the office corridors and used profane 

language. 

11 
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45./ Ms. Moye was often treated poorly and rudely by other 

white non-disabled colleagues in the office. When she confronted 

her peers as to the reasons why they treated her in a derogatory, 

offensive and rude manner, she was accused of being "curt and rude 

in conversations with others." Ms. Moye' s white non-disabled 

colleagues were not reprimanded for their behavior. 

46. Similarly, white males in the office of WHCSB were not 

reprimanded for their inappropriate office behavior. John Doorlay, 

a white male co-worker, was not required to behave in a manner 

consistent with Ms. Colvin's mandates imposed on Ms. Moye. 

Instead, he engaged in inappropriate behavior by using profane 

language, providing curt and rude answers to questions, and 

initiating arguments with other members of the staff. Mr. Doorlay 

was never reprimanded for any of his actions. 

D. Exhaustion of Administrative Remedies 

47. On November 21, 1994, Ms. Moye filed a formal complaint 

of discrimination with her employer. More than 180 days have 

passed since she filed this complaint process. To the best of her 

knowledge, no investigation was ever completed. 

COUNT I 
(INTENTIONAL DISCRIMINATION AND FAILURE TO TAKE 

AFFIRMATIVE ACTION AND MAKE REASONABLE ACCOMMODATION 
IN EMPLOYMENT ON THE BASIS OF HANDICAP) 

48. Plaintiff repeats and incorporates by reference all of 

the allegations set forth. in paragraphs 1 through 47 above. 

12 
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49,/ Defendant intentionally discriminated against Ms. Moye 

because of her disability. Defendant failed to accommodate 

plaintiff's disability as required by law. 

50. Appropriate accommodations were feasible and would not 

have imposed undue hardship on the defendants. Ms. Co'lvin and Mr. 

Schultz regularly assigned interns to other sections of the 

commission to alleviate the work load, yet refused plaintiff's 

requests for assistance in typing the state reports, which was 

unduly burdensome and oppressive to plaintiff because of her 

disability. 

51. Ms. Moye' s supervisors further refused and failed to 

accommodate her disability by denying her assistance that other co-

workers received who were not disabled. 

52. As a direct result of defendant's failure to accommodate 

plaintiff's need for' assistance in typing the state reports, 

plaintiff was unable to perform her duties. 

53. As a direct result of said unlawful discrimination 

practiced by the defendants, plaintiff experienced ridicule among 

her peers, and suffered emotional pain, anguish and damages as a 

result thereof. 

54. After plaintiff made reasonable efforts to identify the 

problems and communicated her physical limitations associated with 

her disability to the defendant and made suggestions as to how the 

defendant could work with her to eliminate these problems, 

defendant wrongfully and without reason refused to accommodate her 

requests. 

13 
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55.1 Defendant's actions prevented Ms. Moye from performing 

her responsibilities and she· was judged on the basis of her 

physical disabilities as opposed to her abilities. 

56. The violations alleged above and the continuing 

discriminatory and unlawful employment practices and conditions 

herein mentioned are the result of personnel pOlicies and practices 

implemented and carried out by supervisors who exercised authority 

over plaintiff and who were acting as agents for defendant within 

the scope or course of their employment. 

57. As a result of the discriminatory termination of 

plaintiff's employment at the WHCSB, plaintiff incurred damage to 

her economic and emotional well-being, her mental and physical 

health, reputation, and professional development, all to her great 

loss and detriment. 

58. Defendant's discriminatory and unlawful treatment of 

plaintiff unreasonably interfered with her performance of her work 

assignments and destroyed her ability to support and properly care 

for herself. 

59. The actions taken by defendant against plaintiff were 

done with actual or constructive knowledge of her supervisors. All 

levels of defendant's management acquiesced and/or ratified the 

acts of discrimination and failure to take affirmative action to 

accommodate plaintiff's disability. Defendant intentionally 

engaged in these unlawful employment practices. 

60. The acts committed by defendants were deliberate, 

intentional, outrageous and calculated to cause emotional distress. 

14 
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Plaintif~, as a direct result of defendant's actions, experienced 

great emotional distress, embarrassment, humiliation, loss of self-

esteem, psychological injuries and stress. 

61. Defendant's actions in refusing to permit plaintiff to 

resume her employment and refusing to make' reasonable 

accommodations to her disability constitute employment 

discrimination against a qualified disability person, in violation 

of § 501 of the Rehabilitation Act of 1973 (29 U.S.C § 791) and the 

Americans with Disabilities Act of 1989 (42 U.S.C. § 12101). 

COUNT II 
(INTENTIONAL DISCRIMINATION ON THE BASIS OF RACE, COLOR, AND SEX) 

62. Plaintiff repeats and incorporates by reference all of 

the allegations set forth in paragraphs 1 though 61 above. 

63. Defendant intentionally discriminated against Ms. Moye 

because of her race, color, and sex. 

v. RELIEF REQUESTED 

WHEREFORE, plaintiff Marquita N. Moye respectfully requests 

the Court grant the following relief: 

A. Declare the WHCSB' s policies and practices described above 

to be in violation of Title VII of the civil Rights Act of 1964, as 

amended, the Rehabilitation Act of 1973, and the Americans with 

Disabilities Act of 1989. 

15 
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B. !Enjoin the WHCSB from engaging in employment practices and 

procedures that operate to discriminate on the basis of race, 

color, and sex. 

C. Issue a Permanent Injunction requiring defendant to 

rescind the termination of Marquita Moye I s employment'. 

D. Award the plaintiff back pay, benefits of employment, 

including accumulated sick and annual leave, step increases, 

bonuses and benefits in an amount to be determined at trial plus 

pre-trial and post-trial interest. 

E. Award the plaintiff compensatory damages in the amount of 

$200,000 for emotional distress, embarrassment, humiliation, and 

mental anguish. 

F. Award the plaintiff her costs and reasonable attorney's 

fees, plus pre-trial and post-trial interest. 

G. Award such ather relief which the Court may deem just, 

necessary, and proper. 

16 

Respectfully submitted, 

F. Karl, Jr. 
NALD & KARL 
Pennsylvania N.W. 

S te 675 
Washington, D.C. 20037-3202 
(202) 293-3200 

Counsel for Plaintiff 
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I JURY DEMAND 

Plaintiff respectfully requests a 
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jury. 
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Honorable Abner J. Mikva 
Counsel to the President 
The White House 
Second Floor-West Wing 
1600 Pennsylvania Ave., N.W., 
Washington, D.C. 20500 

U.S. Department of Justice 

United States Attorney 

District of Columbia 

Judiciary Center 
555 Fourth SL N, W. 
Washington, DC 20001 

July 12, 1995 

Marquita N. Moye v. Alan Patricoff 
, ction No. 95-1227 NHJ 

~~~~~~~1~9~9~5, this office was served with a copy of the 
summons and complaint in the above-captioned case. Accordingly, we 
must answer, move, or otherwise respond to the complaint on or 
before August 28. 1995. The Federal Rules of Civil Procedure also 
require that the parties meet and confer no later than September 
12. 1995 to discuss scheduling issues. Shortly after that 
deadline, the parties must exchange factual information and 
documents or "core discovery" -- pertaining to plaintiff's 
claims. Fed. R. civ. P. 26(a). 

We assume that, pursuant to Rule 4(i) of the Federal Rules of 
civil Procedure, your agency either has been, or shortly will be, 
served with a copy of the summons and complaint. Also, you may 
already have, or soon will have, received a request from the 

~ Department of Justjce for a litigation report. it will expedite 
the handling of this case if, in addition to responding to the 
Department "of Justice's request, you will, as soon as you are 
served or otherwise learn of the case, instruct the attorney to 
whom you assign it, to phone AUSA Stacy M. Ludwi 514-7147. This 
will enable your attorney and our sS1stant to discuss how best to 
prepare to defend this action and any possible emergency matters 
which may arise in it. 



Your cooperation, particularly in getting in touch with us as 
soon as possible after you are served, will greatly assist us in 
effectively defending your interests. 

By: 

Very truly yours, 

ERIC H. HOLDER, JR. 
united states Attorney 

~~n·<f~/ 
STACY M.dLUDWIG a 
Assistant united states Attorney 
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totARQUITA N. MOYB 

UNITED STATES DISTRICT couaT 
FOR TH~ DIST~ICT OF COLUMBIA 

7019 Georgia Ave., N.W. #2 
washington, D.C. 20012, 

) 
) 
) 
) 

Plaintiff, CASE JruKBB~ 11 ~SCV01227 

v. 

ALAl~ PATRICOF I 
In his ofticial capaoity a~ 
COMMISSIONER, THE WHITE HOVS~ 

CON~ERENCE ON SMALL BUSINESS 
1800 G street, N.W. #250 
Wasnington, D.C. 2000~-4407, 

Defendant. 

JUDGE: ~or.aHolloway 

DiCK TYl'llt E!lOC 

DATE ST~MP' 06/2~J95 

-) 
) 
) 
) 

-----------------------------) 

Johnson 

COMPLAIlf'l' FOR DBCLAMTORY, INJUNC'lIVl!l, AltD KONSTM\Y 
RELIBF ~IaING FROM EMPLOYMeNT DISCRIMINATION 

ON THE BASIS OF BACH, COLOR, SEX AND DISABILITY 

I. IN'rRODUC'l'IOH 

-----

l.Thi~ is an individual aotion sQ<aking declaratory and 

injunctive reliQf and back pay and oompQnsatory damaQes for 

violation:=; of tboa pl.aintif!.'s right:=; to equal employment 

opportunity under Title VII of the civil Rightc Act of 1964, ~ 

amendeO QY the Equa1 Employment Opportunity Act of 1972 and the 

civil Ri9ht~ Act of 1991, 42 U.S.C. 5S 2000e, at ~., the 

Rehabilitation Act of 1973, 29 U.S.C. § 791 and 29 CFR § 1613.702, 

and the Americans with Disabilities Act, 42 U.S.C. S§ 12101, et 
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2. Plaintiff oontends that defendant has syst~ticallY and 

oontinuously violated her statutory rights while plaintiff waG . i 

employed by the Whits' Houee Conference for small Dueinesa 

("WHCSB"), by discriminating against her on the basis ot her raoe, 

oolor, sex and disability. 

xx. JURISDXCTION AND VENUE 

3. Plaintiff is authorised to invoke the jurisdic~ion of 

this Court at this time under the provisions of 42 U.S.C. §§ 2000e, 

at. ~. Flaintiff exhausted her Title VII aalllinistrative remedies 

under § 501 of the Rehabilitation ~ot. Plaintiff has a private 

caUse of action under § 501 and S 505 of the Rehabilitation Act 

of 1973. as amended. 

4. Venue is properly 1n the Dil!ltrict of Columbia pursuant to 

§ 7Q6(f}(3) of the Civil Rlqhts Act of 1964, 42 U.S.C. §§ 2000e-

5(f), because Ms. Moya i~ a resident of th~ District of Columbia 

ana resides at 7019GQorgia Avenue, N.W., Washington, D.C. At all 

times relevant MS. MOYQ was employed by the WHCSB in Washington, 

D.C. 

5. Defenaant is an eXQcutive agency, department, or 

instrumentality of the federal government, subject to tha laws of 

the United statQs ot America. 

III. THE PAR~IE9 

6. Plaintiff is an African-American female citizen of tha 

United States who was employed by the WHCSB from May ~4, 1994 to 

2 
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oc~ober 14, 1994. Ms.MOYQ aC1Vi~ed the defendant that she had a' 

disabili~y in that ehe has Clel'ebral pale)". Plaintiff is a 

"qualified handicapped individual" a~ dl!rined bY the Rcahabi1itation 

Act of 1973, 29 u.S.C. § 791., J9 CFR § 1613.702, and the 

Americana with Disabilities AO~ of 1989, 42 U.S.C. S§' 12111. Ms. 

Moye received a B.~. degree from the ceorge Washington university 

in 1959. Ms. Moye qraduatedfrom the UnivQr~ity of pitteburgh Law 

School in 19~2. ~s. Moye is a member of the Bar or Pennsylvania. 

7. Defendant, Alan patrico!, is the cOllJrlissioner ,of the WHCSa 

and, as sUCh, he has ultimate responsibility for the WHCSB's 

policies and practice~. The WHcsB is required under ~ 501 of the 

Nehabilitat.ion Act to take at'firmative action to ensure eqUal 

employment opportunitie$ for qualified handicapp~d individuals. 

IV. BAC1(OROUND I'ACTB 

8. At all relevant time:s, Ms. Moye was employed as a 

Writer/Researcher in the Issues Department'of tne WHCSB earning an 

annual salary of $27,500. The position ofwriter/Reeearcher 

requires excellent writin~ :skill~, pOlicy/issue research 

~apability, and strong oral and verbal oommunication skills. Tho 

job description for Wrlter/Re~earcher dOQSl not state any 

requirements that the incumbent must type. 

9. One of Ms. Moye's primary duties as Writer/Researcher was 

to propare written reports in an Objective and compr9hensive manner 

basad on second party records, within time ~peoifiCl parameters. 

Me. Moye also traveled on occasion to state conferoncog. 
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10. Ms. Moye was full.y aware of her JOD duties and she 

advi.:;ed MS. Helene Colvin, her aupervisor, during her initial 

interview for tne position that Ghe was'capable of performing the 

taska despite her disability. Puring her interview for tho 

position, Ms. Col.vin did not mention any time restraint;:s imposed on 

completing the state reports. At this time, Ms. MDye informed Ms. 

Colvin that she could type only 20 words per minute. MS. Colvin 

stated that her typing speed would not be a problem. 

A. Cba»98 In Job Requirements 

11. When Me. Moye began ner duties ae a Writer/Researcher, 
, 

there alreacly existecl a large backlog of state roports in the .! 

Issues Department. 

12. TO eliminate Gome of the backlog I Me. Maye frequently 

made requests· to her' ;supervisor, Ms. Colvin. that she receive 

additional support to help type the informat'ion from the at ate 

reports into the computer. On iIlany occasions throu9hout July. 

August and September, 1994, Ms. Moye requested the assiatant of an 

unpaid student intern to help with thQ typing. It was common 

practice by many departments of the WHCSB to empl.oy interns to help 

with the additional workload. However, Ms. Maye's requests were 

refused. 

13. On August 9, a staff meeting wt\S held for the Issues 

Department. Mr. Mark SchUltz, tne Exeoutive Director Of WHCS~, 

airected the meeting. He noted that a backlo9 in thGl Issues 

Department had accrued and to help eliminate this bac)cloq. the 

4 
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content or the state reports were to be reduoed. 

PAGE.1l06 

14. During the lIIeetinq, the staff was informed that t.hey were 

now required to complete the &;tate reports in three days to 

eliminate the departmental backlog. This represented a 60' time 

reduction from the original seven day deadline mandate. 

15. ~t the meeting, Ms. Moye and a ~o-worker, Linda Kwoun, 

asked Mr. Schultz if they could receive the a~sistance of ~n ~ntern 

to help type information of the state reports into the computer. 

Again, the request waS not acted upon, although all other 

departments enjoyed the assistance at at least one intern~ 

1. Failure to Make BeaeQnaQla Accommodations 

16. Ms. Moye W5S quiok to identity the problems a~Gooiated 

wi th the backlog of etate reports: in the Issues Departmgnt and 

communicated these CORcerna to her ~upervlsor, Ms. colvin. 

17. Specif1cally, there. wore three areas of concern that 

attributed to tne backlog of 5tate reports: one, malfunotioninq 

equipment; two, unclear, unor9ani~ed and incomplete background 

information provided on state reports; and thrQe.the unreasonable 

amount of typing required to input information of the state reports 

into the computers coupled witn Ms. Moye's physioal incapabilit~ to 

type fast enou~h to produce the state report$ in the appropriate 

time period. 

18. Ms. Moye's computer malfunctioned in late June, catlsinq 

reportCol to be deleted several times. Although this was inunedlately 

brought to the attention of her supervisor, defendant fai~ed to 

5 
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repair her computer for several weeks. 

PAGE, 0~n 

19. Defendant refused to provide information used to produce· 

the reports in an easily usable fOl"ll\Gt or in a manner that 

facilitated expeditious reporting. Consequently, defendant's 

action hampered Ms. Moye's ability to proces~ reports. Ms. Moye 

brought this; to the attention of her supervi:sor. On 6everal 

occasions, Ms. Moye suggested alternatives to gather and oollect 

the information to facilitate the processing ot the 8tate reports. 

20. In order for the state reports to be proce5~ed within the 

time frame requested, Ms. Moye was required to type information 

into the computer. As a result of her cerebral palsy, she was 

prevented from typing at a fast pace. Although she informed Ms. 

colvin when she was hired that she could only type 20 words pe~ 

minute, clearly this WS6 not fast enough to keep up the demanding 

pace required of her to complete the state reports in the reduced 

time period. 

21. Despite MI!\. 

problems to :Ms. Colvin, 

Moyo's efforts in communicating these 

defendant, failed to accollllllodate her 

conoerns. Defendant refused to supply Ms. Moye with an intern to 

help proco~Q the state reports, and hor computer remained unfixed 

for Weeks. 

22. On September 9, 1994, M8. Moyo received a performance 

evaluation from Ms. Colvin. The overall ratinq she received was 

"2," eqUivalent to "marginally successful'! and her bonus 'lias 

w1tllheld. The evaluation rocused on her attitudo, professionalism 

and ability to produoe the reports in a timely manner. AlthoU9h 
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the evaluation stated that Ms. Moye IS" j ob performanoe has been 

coneistent and thorough" and her "writing skills and researoh have 

produced very fine product," the only fault noted was her inability 

to produce the state raports on time: "the downs1de of [her) 

porformance was a matter of time sensitivity." This was the first 

time Ms. Moye was informed of the necessity to produce the state 

report~ in a more timely manner. The evaluation also stated that 

her attitude and profes5ionalir.m in the workplace was unaoceptable. 

23. As a result of this porformance evaluation, Ms. Moye was 

put on administrative notice, and Wag given two weeks in which to 

improve in tho noted areas of ooncern. 

24. During the meeting with Me. Colvin on September 9, 1994, 

to discus~ her per!ormance appraisal, MS. Moya again asked for the 

assistance of an intern to help type the reports on the computer. 

This request wa~ a150'den~ed. 

25. On September 12, 1994, MS. :Moye formally respond4lld to her 

performance evaluation by writing a memorandum to Ms. Colvin. In 

the memorandum. Ms, Moye 9Kplained that her physioal disability did 

not prevent her from doing her job, however, it did prQvent her 

from typing quickly enough to produce the state reports in the 

reduoed time period of three days. She also explained that she 

could produce the state reports within five days by working 

overtime and on tbe weekends. Finally, ~s. Moye 1n her memorandum 

reque~ted that "She be allotted extra time for typing, or • 

receive aeeiiOltance with typing Oll a consis:tent basis." 

26. Ms. Colvin met with Ms. Moye on September 12, 1994, to 

7 
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address the issues Ms. Maye raised in her memorandUM. Ms. Colvin 

did not react favoraply to Ms. Mcye's request for assistance. 

Instead, Ms. Colvin told Ms. Moye:"ouring your interview, you 

said you could do this job. Now you are saying that you cannot dO 

thir. job." 

27. MS. Moye explained to Ms. Colvin durinq their meeting 

that ahe was not saylnq she could not do her job, rather, she only 

requelO'ted assistance to help meet the demands of the reduced 

production deadline. MSi:. Moye again elI1phasized that she was 

physically incapable of typing Cast enough to produce the reports 

in three days. 

28. Our in9 the meeting on september 12 I 1994, Ms • colvin 

refused to provide Me. Moye with any explanation as to why the 

production deadline waS reduced from seven to three days for tho 

completion of stcte reports. 

29. Ms. Moye's September 1:1, 1994, memorandum addresf5ed to 

Me. Colvin outlined some of the diffioulties ~he faced as a person 

with cerebral palsy and also restated these phyaical difticultie8 

she faced during their meetinq. Ms. Colvin refusod to make any 

accommodations to Ms. Maye's concerns and problems. Instead, Ms. 

COlvin complained in writing that Ms. Moye wae to improvQ her 

"surly, unfriendly, and defensive" attitude in the workplace. Ms. 

Colvin suggested Ms. Moyo"rofrain from comparing [her] work 

circumstance with those of [her) COlleagues." 

30. In response to Ms. Moye's explanation as to why she had 

trouble speOiking like the average person as. a result of hQr 

9 
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disability, MS. Colvin cUd not ~ake thiS PhYSiC~ldt5ability int~ ..•. 
conldderation in her eValUation.' ·lns~ead, Ms.· Colvin, in bAr 

written memorandum, warned: "watCh the tone and level or your voioe 

whIm s:peakinq." 

31. As to Ms. Moye's requests ror additional time or suppor~ 

staff to complete the reports, l'1s. Colvin only reiterated the 

requirem1mt to "produce the state reports ASAP. II 

32. At no time did defendant offer to make reasonable 

accommodations for plaintiff's disability and related symptoms, as 

required by ~9 CFR S 613.704. Defendant refused to lIIake any 

accommodations which would have enabled Ms. Moye to continuQ to 

work as a Writer/RasQarcher. 

33. On September 13, 1994, Ms. Gurden Briegel, a CO-Worker, 

offered Ms. Moye the a~6i~tance of an intern, DaVid, after he had 

completed all of the' as~ignments she had given him. Ms. Mcye 

welcomed the extra help and used the intern's assistance as orten 

as he was available during his three day work week. However, the 

few hourQ par week that the intern was available did not alleviate 

the baoklog of work. 

34. On SQptQlllber 28, lS94, Ms, Colvin and Mr. Schulta met 

with Ms. Moyo to discuss Ms. Moyels job performance evaluation. 

During the 1119lilt ing, they communicated to Ms. Moye that her 

per!ormance had not improved to raise her total assessment above 

the "marginally aucoe61sfu~" rating she reoeived on her september 

9th per!ormance evaluation_ 

35. During the meeting, Ms. Colvin told Ms. Moye that since 
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her job pru'formance had not· improved· CI.ndatill ramalneainadequate,., .. 
. ., ' . " .," 

she had no choice but to terminate lier •. MS. Moye ¥1U then 9 i vena 

two week notice of termination, her last day of ,""ork to be october 

l4, 1994. 

36. The rQasons given by Ms. Colvin and Nr. Scnult3 for her 

termination wae nQr physical inability to produce the ~tClte reports 

w~thin the reduoed time frame as her supervisor had mandated. 

5. Preferential Treatment of others 

37. During the week of August 15-19, 1994, Mr. DOug Lauen, 

another co-worker in the ISIOUQ5 Department, wrote the modified 

ver~ion of the state reports in three days. However, Ms. Colvin 

returned his state report to him because it was inadequatel.y 

written to meet the J;"educad content requirements that had been 

e~tablished. Mr. Lauen wae not r9primanded for his inability to 

adequately prepare the state report. Instead. Ms. Colvin only 

instructed Mr. LauQn to rewrite the state report. Mr. Lauen does 

not have any physical impairments. 

C. P~~tern and practice of DisQrimination 

38. Throughout Ms. Moye's employment with the WHCSB, 

derogatory and discr,iminatory remarks were made to her on the basis 

of her ra~e, color, sex and physical disability. 

39. On May 27, 1.994, co-worker Ms. Kwoun asked Ms. Moya "can 

you travol." 

40. Nicholas Friendly, another co-worKer, questioned whother 
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it was a prudent decision for Ms. Colvin to hire Ms. Moye because 

he believed Ms. Moye was not capable of travelling. 

41. Another basis provided for Ms. Moye's termination was her 

inappropriate office behavior. Mr. Schultz confirmed that this 

issue was part of the reason for Ms. Moye's dismissal as he told 

her "you are still just at a 25% in attitude and professionalism. 

and a 50% for duties and responsibilities, which gives you an 

overall rating of a 2." 

42. Ms. Moye was singled out for her informal behavior at. t.he 

WHeSB, and was labellrui as beihg lIinappropriatg." ygt other 

Qmployooc: wore:. not oito(l for thoir infonnal manner and· d:t'ass. 

Indeed, Ms. Colvin stated during her meeting with Ms. Moye that 

"the offioe decorum of the WHeSB is extremely loose." 

43. Ms. Moye was singled out among her peers to adopt a 

professional standard'and conduct above and beyond th4t. which W45 

required of her peers. Ms. Colvin's September 12, 1994 memorandum 

advised: "Maintain proper Ol'rice decorum, despite how others 

around you might l:>ehaVQ. " MS. Moya's performance evaluation 

statad: "There remain'> a need to be mindful of appropriate and 

inappropriate office behavior I and the distinction between personal 

and professional friendships.1t 

44. None. of the$e directives were imposed on any o£ Ms. 

Moye's white colleagues. Furthermore, Ms. colvin was hardly the 

model of decorum. In communicating with members of her $taff, Ms. 

colvin routinely yelled in the office corridors and used profane 

language. 

11 
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45. Ms. Moye was often treated poorly and rudely by other 

white non-disabled co!leaques in the office. When she confronted 

her peers as to the reasons why they treated her in a derogatory, 

offensive and rude manner, she was accused of being "curt and rude 

in conversations with others. It Ms. Moya's white non-disabled 

collGaguGs were not reprimanded for their behavior. 

46. Similarly, white males in the office of WHCSB were not 

reprimand9d for their inappropriat.e office behavior. John Doorlay, 

a white male co-workGlr, waeo not r9quired to behave in a manner 

consistent with Me. Colvin's mandat.GI~ imposed on .Ms. Koye. 

Instead, he engaged in inappropriate behavior by ueing profane 

language, providing curt and rude answers to questions, and 

lnltlat1nq arguments with other members of the st.aff. Mr. Doorlay 

was never reprimanded for any ot his actions. 

D. EXhaustion or AdminIstrative RemeGies 

47. On November 21, 1994, MS. Moye f1led a tormal complaint 

of discriltli.nation with her emp1oy<l!r. More than 180 d.ays have 

passed since she filed this complaint process. To the be~t of her 

knowledge, no investigation was ever completQd. 

COtmT l: 
(XNTENTIOHAL DISCRIMINATION AND PAILURE TO TARE 

AFFXRMATXVE ACTION AND MARE aEABOHABLS ACOOKHODATIOH 
IN BMPLOYHENT ON THE BASIS OF HANDICAP) 

48. Plaintiff repeats and incorporates by reference all of 

tne allegations set forth in paragraph~ 1 through 47 above. 

12 
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49. Defendant intentionally discriminated aqainet Ms. Moya 

because of her disability. Defendant failed to accommodate 

plaintiff's disability as required by law. 

so. Appropriate accommodations were feasible and would not 

have imposad undue hardship on the defendants. MS. co·l vin and Mr •. 

Schultz regularly assigned interns to other sections ot the 

COl\\JDi~;:!ion to alleviate tho work load, ygt refused plaintiff'S 

reCJUe~tf' for a~aist.an<:lo in typing tho li:tate reports, Which was 

unduly burdensome and oppressive to plaintiff because ot her 

disability. 

51. Ms. Maye's ""uperviaora further refused and failed to 

accommod~te her disability by denyinq her a~~i6tanoe that other co­

workers received who were not disabled. 

52. AS a direct result of defendant's failure to accommodate 

plaintiff's; need for' assistance in typlnq the state reports, 

plaintiff was unable to perform her duties. 

53. Ac a direct result of saia unlawfUL discrimination 

practiced by thQ dofendants, plaintiff experienced ridiCUle among 

her peers, and suffered emotional pain, anguich and damages as a 

result thereof. 

54. After plaintiff made reasonable efforts to identify the 

prO~lems and communicated her physicQl limitations associated with 

her disability to the defenctant and made suggestion~ as to bow the 

defendant could work with her to eliminate these problems, 

defendant wrongfully andwlthout reason retused to accommodate her 

requests. 

13 
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55. Defendant's actions pro von ted Ms. Moya from performing 

her re5pon~ibiHtie. and she was judged on the basis of llar 

physical disabilities as opposed to her abilities. 

56. The violations alleged above and the continuing 

~iscrimlnatory and unlawful emplo~ent practices and conditions 

herein mentioned are the result or personnel policies and practices 

implemented and carried out by supervisors who exercised authority 

over plaintiff and who were aoting as agents for de~endant within 

the scope or oourse of their employment. 

57. A~ a result of the discriminatory termination of 

plaintiff's employment at the WHCSB, plaintiff incurred damage to 

her economic ond emotional well-being, her mental and' physical 

health, reputation, and profe~~ional development, all to her great 

loss and detriment. 

58. Detendant' S discriminatory and unlawful treatment of 

plaintiff unreasona~ly interfered with her performance ot her work 

assignments and destroyed her aDility to support and properly care 

for herself. 

59. The actions taken by defendant against plaintiff were 

done with actual or constructive knowledge of her supervisors. All 

levels of defendant's management acquiesced and/or ratified the 

acts of discrimination and failure to take affirmative action to 

accommodate plaintiff's disability. Defendant intentionally 

engaged in these unlawful employment practices. 

60. The acts COIlUllitted by defendants were deliberate, 

intentional, outrageous and calculated to cause emotional distress. 

14 
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Flaintiff, a5 a direct reeult of defendant's aotions, experlence~ 

great em9tional distress, embarra~s~ent, hUmiliation, loss of self­

esteem, psychological injuries and stress. 

61. Defenaant's actions in refusing to permit plaintiff to 

resume her employment and refusing to make' reasonable 

accommodations to her disability constitute employment 

discrimination against a qualified disability person, in violation 

of S 501 of the Rehabilitation Act of 1973 (29 U.S.C § 791) and the 

Americans with Disabilities Act of 1989 (42 U.S.C. § 12101). 

COUNT II 
(INTEKT~ONAL DX8CRIHIUATION ON THS BASIS OF RAOE, COLOR, AKD SEX, 

62. Plaintiff repeats and incorporates by reference all of 

the allegations set forth in paragraphs 1 though 61 above. 

63. Defendant intentionally discriminated against Ms. Moye 

because of her race, color, and seX. 

V. RELl:Ei' REQUESTED 

WHEREFORE, pl~intiff M~rquita N. Moyereepeotfully reque~~s 

tbe court grant the followin9 relief: 

A. Declare tne WHC55'S policies and practices described above 

to be in Violation of Title VII Of the civil Riqhts Aot of 1964, a~ 

amended, th~ RQhabi1itation Act Of 1973, and the Americans With 

Disabilities Act of 1989. 

15 
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B. Enjoin the WHCSB from engag1ng 1n employment prllctices and 

procedures that operate to discriminate on the basis of race, 

color, and sex. 

C. Issue a Permanent Injunction requiring defendant: to 

reli:cind the termination of Marquita Moye's employment·. 

D. Award the plaintiff back pay, benefits of employment, 

including accumulated sick and annual leave, step increases, 

ponuse~ and penefits in an amount to be determined at trial plus 

pre-trial and post-trial interest. 

E. Award the plaintiff compensatory damages in the amount of 

$200,000 for emotional distross, embarrassment, humiliation, and 

mental anquish. 

F. Award the plaintiff her costs and reasonable attorney's 

fees, plus pre-trial and pO$t-trial int~rest. 

G. Award such dther relief which the Court may doem just, 

nQCQssar¥, and proper. 

16 

Respectfully ~ubmitted, 

N.W. 

Washington, D.C. 20037-3202 
(202) 293-3200 

Counsel for Plaintiff 
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Plaintiff respeotfully requests a 
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