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The Ioteragency Working Group 00 Puerto Rico 

September 30, 1996 

MEMORANDUM FOR ELENA KAGAN 

FROM: 

Associate Counsel to the President 

JEFFREY FARROW 
Co-Chair 

SUBJECT: PUERTO RICO STATUS BILL WITHDRAWAL 

House Resources Committee Chairman Young withdrew the bill that 
would have called upon Puerto Ricans to choose between nationhood 
and statehood just minutes before the Rules Committee was 
scheduled to provide for Floor consideration late Friday. 

Primary sponsor Young took the action at the request of Resident 
commissioner Romero-Barcelo, a co-sponsor, after agreeing with 
Rules Chairman Solomon to amend the bill to require that English 
be the language of public instruction under statehood. . 

The solomon-Young amendments also would have: 

• changed the questions posed to Puerto Ricans to a choice 
among options of the status quo, nationhood, and statehood 
(still at least every four years until either nationhood or 
statehood were chosen) from first, a choice between status 
quo and "full self-government" options and, then, between 
nationhood and statehood, with the latter counting if full 
self-government won a majority, and 

• stated that English is the official language of the 
Federal Government in all states. 

Room 6061, U.S. Department of Conmlerce Building, Washington, D.C. 20230 
Telephone (202) 482-0037 • Facsimile (202) 482-2337 
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August 21, 1996 

MEMORANDUM FOR JANET MURGUIA 
ELENA KAGAN~ 

From: Jeffrey Farrow~ 

subject: Puerto Rico issues raised by Guam talks 

As you know, some of the proposals that Interior's Guam 
'commonwealth' bill effort is addressing involve issues raised 
in the Puerto Rico status debate. This is to note aspects of the 
effort, as I understand them from a verbal briefing by Dep. Sec. 
Garamendi's assistant, and possible Puerto Rico implications. 

Please give me any thoughts .•• and keep this confidential. 

Mutual Consent: Interior has agreed to commit to the extent 
constitutional that pOlicies in the wide-ranging bill cannot be 
changed without Guam's consent. A similar commitment is the 
disputed heart of the commonwealth concept in Puerto Rico. (A key 
unresolved aspect of this issue is that Justice signed off on the 
Guam language earlier on the understanding that the commitment 
would not be enforceable in court and Interior wants it to be.) 

Federal Laws and Regs: Interior wants a commission -- it, Guam's 
Governor and Delegate, and two other federal agencies -- that 
would 1) overrule agencies on the application of regs to Guam and 
2) make recommendations on laws affecting Guam. The proposal 
would address an 'Achilles Heel' of Puerto Rico's commonwealth: 
its lack of representation in the federal policy-making process. 

U.s. Taxation: Interior wants to enable Guamanians to not have to 
file a federal tax return on U.s. income. Puerto Rico 
commonwealthers would be interested; they claim 'tax autonomy'. 

Immigration: Interior wants to eventually give Guam control and, 
in the interim, allow it to limit the number of immigrants. 
Puerto Rico's commonwealthers have made immigration proposals in 
the past but seem to have given up doing so. 

The following matters are less likely to stir up interest in 
Puerto Rico but are worth noting. 1) Interior is willing to 
enable Guam to replace federal labor laws so long as its laws are 
as strict. Puerto Rico's cornrnonwealthers would .probably not want 
to battle the unions. 2) Interior has agreed to an unofficial 
native Guamanian status vote. The issue is somewhat related to 
the claim of many U.s. Puerto Ricans that they should be able to 
vote on Puerto Rico's destiny. 3) Guam wants more liberal 
requirements re exports to the U.s. Puerto Rico is part of the 
u.s. customs territory while Guam is not. 



:..,. ,', 

The Interagency Working Group on Puerto Rico 
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As strong a piece of legislation as this is overall, 
however, I am concerned about three provisions, two of which I 
objected to when they were included in legislation I vetoed last 
year. 

The first prov1s10n repeals the tax credit related to 
corporate 'investments in Puerto Rico and;other'insular areas. 
I urged.the Congress to reform the credit and use the resulting 
revenue fo~ Puerto Rico's social and job training' needs. My 
proposal would have, over time; prevented companies from 

. obtaining tax benefits by merely attributing income to the 
islands,' but· it would have continued to give companies a tax 
credit for wages and local taxes paid and capital investments 
made there, as well as for earnings reinvested in Puerto Rico 
and qualified Caribbean Basin Initiatj,ve countries.. . This 
legi~lation ignores the real needs of our citizens in Puerto 
Rico, eriding the incentive for new investment now and phasing 
out the incentive for existing investments. I remain commi.tted 
to ~y.proposal for an effectiveiqcentive ~a~~d on .real economic 
activity that preserves and creates jobs in underdeveloped 
islands, and I hope that the Congress will act to ensure that 
the incentive for economic activity remains in effect. 

Room 6061, U.S. Department of Commerce Building, Washington, D.C. 20230 
Telephone (202) 482-0037 • Facsimile (202) 482-2337 



The Interagency Working Group on Puerto Rico 

August 5, 1996 

MEMORANDUM FOR ELENA KAGAN 

From: 

Subject: 

Associate Counsel to the President 

JEFFREY L. FARROW 
Co-Chair 

senate Puerto Rico status bill 

A bill based on the legislation reported by the House Resources 
Comm~ttee has been sponsored by Sen. Craig and six others 
four of them Democrats. 

Like the House bill, it calls for choices before 1999 

1) between A) a status quo Commonwealth and B) 
national sovereignty or statehood and 

2) between A) sovereignty and 8) statehood as well 
as 

revoting every four years so 10"n9 as Commonwealth is chosen. 

It, too, would require a presidential transition plan for a 
selected status change that woUld require congressional and 
Puerto Rican popUlar approval to be effective. 

But it would not require further presidential; congressional, and 
referendum action at the end of the transition and does not 
specify a minimum transition period. 

Roiom 6061, U.S. Department of Commerce Building, Washington, D.C. 20230 
. Telephone (202) 482-0037 • Facsimile (202) 482-2337 
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TRANSLATION nOM EL NUEVO on 
AUGUST 5, 1996 

EFFECTIVE DEMOCRATIC COALITION 

The U.S. Democratic Party agreed yesterday to the hlstQr~ and 
surprising request of a Puerto Rico commonwealther-statehooger 
coalition for the inclusion in the 1996 Democratic p!..atform of a. 
commitment to prov~e Puerto Rico with an industrial incentive 
based; on j ObS4 

In an act of great contrast with past differences between the 
Democratic commonwealthers and statehooders, commonwealthers 
Celeste Benitez and Hector Luis Acevedo, and statehooder Kenneth 
McClintock asked for the inclusion of a Democratic commitment to 
economically assist Puerto Rico. 

The commitment, that will be ratified at the National Democratic 
convention this.month in Chicago, has as its backdrop the recent 
decision by Congress to eliminate section 936 without offering 
anything in return to Puerto Rico. 

"We support the fair partiCipation of PUerto Rico in federal 
programs and we are committed to provide effective incentives for 
investment based on the preservation and creation of jobs in the 
islands," reads the Democratic Platform which was drafted with 
the p~rticipation of the White House. --
Beni1;;ez, who spoke with president Clinton on Saturday. about 
15"uerto Rico's economic situation, seemed to be pleased that the 
agreement was reached during her incumbency as Chairwoman of the 
Puerto Rico Democratic Party. "The two factions a to obtain 
somethin ood f r Puerto Rico f ideolo ica1 
d~ ferencesJ " she sa~ . -
Acevedo, President of the Popular Democratic Party, said that he 
is sure that, after the Democrats win congress, President Clinton 
will be successful in reformulating the industrial incentive for 
puerto Rico based on jObS, as part of the tax measure that would 
be introduced after the elections. 

In r$sponse to the Republican majority plan of eliminating all 
936 incentives, Clinton had proposed to eliminate the income 
credit while permanently preserving the wage credit and QPsrI. 
Clinton wanted the income raised from the elimination of the 
income credit to be returned to Puerto Rico in the form of social 
programs. But Clinton did not achieve an unanimous support from 
the different Puerto Rican sectors, for which the idealogy and 
politics kept them divided during the Congressional discussions 
on 936. 
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McClintock, who is well known for his conciliatory attitude in 
the DeJI10cratic circles, said that the new language is compatible 
with the position of the Democratic statehooders in favor of a 
permanent wage credit for puerto Rico. Months ago, the senator 
peacetully negotiated with PPD Senator Eudaldo Baez Galib the 
distribution of statehooder and cowmonwealther delegates that 
will go to Chicago. Out of 67 delegates, 18 are statehooders. 

McClintock, who wa~ introduced by Acevedo, spoke in front of more 
that 140 members of the Platform Committee about the contrast 
between the Democrats who want to hel Puerto Rico and the 
Repub ~cans who are not proyid~ng the 1slands w h any 
incentives.· The senator said that this time Puerto Rico 
Democrats were exporting that on which they agreed, leaving 
differences on the side. Acevedo praised McClintock's attitude. 
"A language by consensus and commOn creation was agreed upon," 
the mayor said. 

Used to the abysmal differences among the Puerto Rican factions, 
the P:latform Committee reacted to this consensus with applause. 
Acevedo said that "there is a future for the industrial incentive 
in Puerto Rico. The name is· not important; what's important is 
the jobs of my people," Acevedo said. The Mayor is convinced the 
Democrats will win in 1996, especially now that Ross Perot 
decided to run under the new Reform Party. 
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July 28, 1996 

MEMORANDUM FOR LEON PANETTA 

Through: Harold Ickes 
Marcia Hale 

cc: 

From: 

Alexis Herman Doug Sosnik 
Ray Martinez Suzanna Valdez 

Jeffrey Farrow:Mr 

Subject: Representation at Puerto Rico Ceremonies 

Our response to the sensitive challenges from Puerto Rico posed 
by official ceremonies on the holidays honoring its constitution 
(used by the commonwealth party to celebrate the current 
governing arrangement) and an early leader (used by the statehood 
party to express its aspirations) went as well as could be hoped. 

Ray Martinez and Suzanna Valdez did excellent jobs in highly­
charged situations made more intense by crowds estimated at 
50,000 each, live television and radio broadcasting, and 
controversial statements by Reps. Toby Roth at the 
commonwealthers' event and Patrick Kennedy at the statehooders'. 

• Ray's trip was particularly difficult because it involved 
overlapping ceremonies conducted by the insular government 
controlled by the statehooders and a major city led by 
commonwealthers ••• on different sides of Puerto Rico. 

• Suzanna's was especially hard since some commonwealthers 
communicated strong opposition to it occurring. 

As you know, the appearances were important. 

• We were not ready to take the executive and legislative 
policy actions that the commonwealthers wanted even more. 

• Gov. Rossello was offended by and criticized for the 
President not going to the recent NGA meeting and some other 
Puerto Ricans were 'also disappointed by it. 
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el pt"cM.imo ~bado" La C~ Slanu cnv'-ari 
como men Ioljer. a e,a ac1.ilf idad • L!. ayu­
dant! npe-:ial ~r,," A.~u"l~ PUblicoL Su­
u,na Valdt1 
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I'Poder'r para el pueblo puertorriqueiio 
, I I ' 

i 

f - i ,', 

.' ""-.. ':---.--~'" ..... _ .... 

.. 
f..t g.')bernedof" Pnro "~...06 haJc. 
....... to de ~ tntentn. MI 
_ .. Mavo y of cone<'" .... ,-,,---eI .,co "- ~ac1On det t]9 

,..k\Q de JoN (Alae hrtlooN 
n~o _r-« .,. a.,.e.nto,., 

A la carga Ferre 
~NELIA £ST.'\D£} :'h1:iT,"LI~ 
DE!!. S!$VQ DIA _-'-_______ _ 

DON LUIS A. Ferre. pRcunor dt:1 P."ldQ l'uC'\O Pm· 
glcsista, crilitO ayrr fa ychentnc:ia couQue (I Partido P0J'1u' 
Jar Ocmoailico (PPD) ha ddtf'ldldo d n~ciona.Jlsmo ~tl 
alot diu. y Ics di.apos.t~ J su~ lidc-rn un conta.g.i('l \."'On "1.1 
('.,~rrnoct.d de In Vac&$ 10 ;-.a," . 

. ~si .se eJtpl"CiO FtrTt ante una multitud congrcg.ad • .ly(r C'n 
l<n ~J de Ja AIcaJ.dli de 8ay~m6n pau conrnt"m<,'.ir C'J 
1J9 n,,"irio d< 10,. Col.o lWbo>o 

fl eA lobtrnador c:uestiOI'JO de d6ndc sallO d nonon"I!)· 
mo del cual 5l: han hccho cco los. Itdt'ff1 poPl,IlJrn 

-Nlcionalismo a ~ ho, .... "de d6ndc" A..bOnl )('In lo~ 
Popularn Nacionafisus_ ............ n cn ltrmmO$ de ;&$Q("UC1Q" 

pcro 00 s.aben de d60dc vic:nen ni 1. dond.c "In 1'0 !i4f)r.n " 
qu~ 1a uniOn penn.anCIUC 0 una natiOo separada" 

Oesde que' 101 nudolil1ri't1.S $It ttdieTon a I. camiOJ.u d('1 
pasado 14 dejuUo en F';'n:::o denomirwi~ "La :"-IaaOn cn o Matcha". que Ie cdebr6 dura..n1e la Convcncion d~ 10' (i( ... 

~ bun:ac1ora.' sus Udcm han . .ido vitaJ.ados por h.abtr~ 4.1,. 
:::J nuda con simpatizan~ de ,a IlQulerda Iamb .. " DO' ~,. 
Z IMkIu un "lUlU.) ck li.bte .as( ejAtion .que e1 CJUlogAOO pm 

fC'lTt como loll) "rnejwUc-"" y como "mOlQn.'· por orro\ 
ubecillao ck! Partido N ..... , Pr""",rsu, 

- .. , .•. -."--"'--~"-""~- _ ... - .'. 



Lealtad 
toda 
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:\ DE t. 
·1'1 ·'·'·l~ 'I : I. .' 

H6dor l.&IIa ~ (al OHItfCJ. dIje IIIW ...,. PIJIIftD Rtoo ftO .. usaf &Ii ea.Meore ,.,. Ie! ~ 
....,...,. ..... __ ucI6n .. , to .con ......... til ~ r~ Tobo, R01h (_ l.- I~q:u"") r .. 
lIoIooIeo..s--.,.. 

m,cntO por d wn del PUCb(1 putnOITIQutito uigirtc y 
",t,,"leark. C"On rnpeto. P"O ("cn disnidad .• 1 COl\Sr'C$O c:k 
E~ U"idos NOSOtTo$ 10 Que ~mm buK~ndo es aa­
Nr ('on «-I C'tunujt'. I. men1ira. ~ b. ckm~.". $O')tu"'Q ~I 
.IC~ld( poncrnO. arf'QClndo t. '(,J'5. .ap-lau$O\ de IQ) P'fC"'CO­
Ie>. 

EI COf\&tui.\lI Tob) Roth. Icoubhcano por ~i1Coman. 
quieo hablO como "invitado·· C'" mroio del ,d1xunQ de 
A«''''«So. dijo quI': amabe a Pue.1Q Rico y .lprt'Cl-'.~ )' 1'1:1OC • 
.... ba prvr",ndamcnt( _ su ~"tt. s.icO'Iprr am.ant( y rtlDtt\.lo· 
s:.t de 1:1 pr-csnvatiOrt de' au, I-~(h('iones. . 

R.nvrdO "la rt'laci()tl" QI,f(' ; .. i,lC (ntre Puerto RIco ~ 
E.ssado$ Unidos dnde eol nnl y $Ie ntKnO mlfl,villado <te b.. 
c.1.ntidad dt JXT10nas y I;, r~;idad con que ('e~ban d 
.;anivtrSarlo dd ELA. 

tN OOSOC . 



nep. n.enneuy: 1"11" CUUIU 

retain language as state 
e; MARTY Ge"iRo D£lFIN 
0< T1'\it STAFt ~"" 

'V' 

Arot!'t'lean tHm. aad tNt tI tN way we 
b.ov., _m dlort. .. ~J tol4 -. 
... at", tM ~ .... -__ Rico II 
on tbe A,mc1LAn team lQ 10 m.ny we,.. 
Int! we- Med to ~It Art' It'. or! tiM 
Ot1mpl~ tam In t.b<r (\leurt wMri ~ 
Rico II tbo &lit a"''' In tit< COWItry. 

A c....~, _~ Sorvl.,. .... 
port ro~.-S 'UI .ool< .. ,. In WlIIh'y 
that I'lwr1O Rico wUI be allowed to 
compo!< _'"""Y from 1M VJ. tam If 
tbf uland wrt"r to becIon'W • Rite. sun. 
tbt dfottnnln.uon of Pultf'to RkO' •• talUi 
In tbe Olymph.., f'Url&lrII .,IUI Uw lntAr 
aJlUooal Olympic CommUtM, o,r report . "' ... ___ III .... lancua .. IJId 

naJtun. part1d~tJoa ..... parek .nUl)' 
In ,_uoaaJ ..""poIItIom - IUO~ .. 
tho Olympi<l ud u.. YlM VaIv_. 
pqeoa. _ II .. _, ...... lor moo. 
P_R' ...... K_, w .. tit< .- opuu.- ., tile 
~ 00, oo .. U .... !WId III lroal 01 
III. 8a,am60 CI'T lUll to ....,. tbo I"'" 
GlllvorMry 01 bill I>\rUL 

OrIanlzen ..umated that betwwa 
~.OOO to 80.000 peopl# &!>owe/! .., 10< OW 
~IDOO, .• _ Nit ... """'Jell lor -'I; , ... __ ~ 00-1. ~. __ IJAMOtA. ...... 

Representado 
eI clan Kennedy 
rur AMEUA mADES SAhTALU 

tit:tt NOtYbChJA ~~~============ 
LOS ACrOS CU"lf'l)8I'nO(atrvos ~ 8t'lf\I9I'8NlO 139 dd tlalali· 

C:k;, 00 .AJ5I! Ceao·6arOo&a. qtJ@' ~ lev.,.., a cabo ef sac..ao 
<':'(l Io!; t.a&IO'J I.le .. C.,. ~ in B...yam61. c:orc.6n CVl Ia 
~c~" dci cCf"9'~sab P~ K~, ~ $JIll ~ at 
~r~ F'eoro Rosxt6 ComQ Q<6 Qf4do'e's ~ drt Ia 
r_~~~ 

[Jd);oo., que Q'~ t!Iio els'coonarv_ ~ Of9oNltl'aOort:s mpwsn 
un ~c.~ de- t5.ooo p.ijII'aof'I8i. 'pgoro podr~, ... mU' . 
y:o.gun 6~ &I 0Ic0Ide de 8e{8.m6rl. RamOn Lura RN8f"1l 
A.~. Mf\&tO que eI 961110 del ~ en dd>.s actMdad 
no pa.o;a de los S75.0c0 

l..1 IICb\.tJdad comenZSll! 3 18 1000 de -Ia mahafls con Ie 
::;.oIoc.aoOn de ofrendas flor&le-3 &' 6a ntalua d8I pr6cer 8Sl8· 
doS18. _1.Jb,r;:ada en Ie carnrun flLI'T em doa. ,m:o aI lado donde 
est¥8 ~ IfihTlplgte. ~ deap..188. Ia S8CY&tw18 dIi1 Eatadl. 
Norm .. 9urgo~. ~Ulf8 con Ie lecture dol ~ oIlflo()1O 
dE> 10$ act06 prolocotano6 Une ~ ex fr1tllfC19 6e pr~tGrs lSI 
eE:oeciacUlO I'l1USICal para eI oueOio. 

I 
Elcongresista Patrick 
Kennedy sera. uno de los 
oradores en los actos en 
honor a Barbosa 

?e ACue.-ao con R,vtta. If, loe-a c:e que r<enneoy LOm&lIi\ panE' 
~ 13 acl.vt<Sad SV'gt6 ··cteblcJO a Ie reiacrOn de mucho peso Cpe 
!,tr'\t Ii l'amila COtl Estados ur.tIOS y f\tef'to ~lCo" . 

.. Enos son rrvy .atTVQM Ore Poe-l0 RIco Y '10 Ie rnenctoroe aJ 
GoQoefn&dct d Que $e Ie I~, oeva OICho acto" 

n MlJiNICCPIO he d~tlnado 13 e1~~ para la, 
cef"SC.of"\lJ! ~ 8e den etta Il 18 AlcaJd.a en Ia rnaf'\ena de! 
<t3OaOO EnlIe elO'S se encuerurSI eI del e~ Juan Ramon 
:_I)..AJ:I~! } "-"« dq lOs C9f'ltfO'): comerciales del !rea 

Tamt:>oet'l 'W) (fI()vi'l&do un OtOlnea;o oe AOO e'fectJ\,-os: Of! til. 
DOhcla Ddra QltQ CUSrWlQ11 lOs J/BOUOQfe-; 

t.~-.; '~5 DOIoc-iu. 2(X) <:~tt;5. 48 ~e3 de{ OC. 6S 
.... ,of.O<:'>C~ !It .. "( ~, Q9 "0 v ..... f(lf'naCos ~.9 q~ ~e 
"Ie<l'e'i sargenlO'J y supervtsore,. $t flllrOll cargo de Ia v~8f\ 
(.<.'1 CJtoI V9at IrxJcO et comarxJ3l1 e b.u .. 1kar de{ area de Baya· 
;l~OI', Cdr.Tleto Santana 

So!IJ.T. Santana. los afeel/vos 'J~ dI~ en do6 ILXOO5 Q\..Je 
COff"9fQn "dg 6.00 de Ia marlllfl3 hasta las 300 de Ia tarde. y 
Ol/;j haattlla rn9d~ Una ve; C~ I. IJagat Ie g.e.nte 
!,.(, vanRTIJ I.) C8I'ret9tQ rVnoro dOb" 

~00m.u. ~ at'VlCQ qUf' dOt"'l« f',:at 8clJt~ .. tli}ll ~ pr&:(;"f 
H 9t"lCLJ~tr. hO"S~.I~fI '1lJ4"l,Ii'1n.~1"', DOl" '0 Cval Of) a<;'~lr~,) 
'" ~tl\,.,(ta<; , ..' .., 

Fn>m Pege 3 

Barbosa 
kcslCftlt CommlJajoner C.rloc A.orrwro e...rceJ6 a.r::Id 

,;-, .mv..s 1010 
'll:rto <."t'OWd ... tbcI"'ed on • porUoo of ltif1a •• J J from 

Columhl.a 3V'Mt to at, H&ll that was ItJ..oc1tad to t:ramt . 
People ~ .... to. -.. """'Mol OIl tho r'OO/ of tho 
muIU,",l pcrtbI& pta'. nut to CI'y Hall 1fkre .w. 
"COAti<' P1l0f<0 I\le&D &lid U.s. r .. p <Ita""" 60W!> lor 
wYffaJ 1ndI. 
~. "'" ...uvtt1. wILl ... ",..."'_ fl&p 

beut.IIC R..n- 0/ 80_ .• pIt,.J<:1aa ..... U • ..s I.-
1~1 to Inl ....... pN.al ..... Nil w.,--aId clauP«<. 
Doa. PI'ar BarboM. wI>o ba ~ .... I, .n_ Lbo 
", .. br.tlOaI armuaJIy .• 11 DOl ~ 11111 ru' """ to 
poor kal\b. fot I.be put 'n "fda afLtT' .Utf-ertD& trom • 
"'II. 

1.0 IW ....,., Il0l .... u.. -.... ....-4. _1<1 
~ alt JUIt u C"Of1lm~ f.ll .nd aparthc1d WAI 

rrpoal«\ to ""'til "'ric,. otAot.cbood 1m- Pvot1o RIco ... 
Im,..,.,..t bol",' tho 01>4 01 tile _I.".. 

"Het< tn Pnno IUco ........ -.""" ~ 
SU __ .. W-IIo·"""-bof .... -lo ..... -/oe 1&14. -~ -~ -, 

"f ~t ClliIto-D NQt • ~tauve, 8tIMlI ValdU, ¥bo nsatnrmccf 1M ~tJoa .. C"OCJU'ftftmeftt w· ~~-? 
,!,etAltLU.s._CItI~" for aU Pwrto IU ..... 

n. bout 01 Pverio RIc ..... 'IoMII'T INI clt''''-'. 
wu tM I ... , poln. 01 .-..,.. &1- by Romuo Rarotl6 
1M NPP l......ter IIICI 10MMf eo. Lull A. 1"-. 

Laur. Romero Bar..t61014 _on ~t , bill bot .. a 
. CoDen- m.""" E'llsUA tilt OffiCI" ~ 01 tilt 

Vnit"" 8"'", "ovid no, I."". p~ IIko to &l\0iii 
Ea&lloh a. II>< 10<&11 ••• 1. ~ Ban:.I<I. """ _ 1M II 
.cat- 1M bill .,..,,_ It WO<II4 InIrtncr "" Rlspula 
,,100 c.,,·' ..... d ltaflilla . ...., oe ojaf poopIo """ "'ft ""'7 
ro.d lip> ~ •.• _ UII.. Ill. ~ ,too II 
uncol!I.tlluUon.1 "t'.un H pr ..... n'. fr.."om of 
~Ip'r~oo 
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The only Pulit%.er PtW-~ Publicotion in Puerto Rico 

""'--". 

···/:iWI\'"'black boxes' analyzed 
"cihit~~: atritou~ces tightened sec~t~-:at airports :::tr~t~~~f: s.J., 
in'aftermath of Flight 800 explosion, crash ...... ,~ 'aniveearly. 'P ... tl 

PDP 
leaders 
baskin 
... of 
cheer. 

~ 

-A~Yeclo 8voke~slip;nDDp--_iiiii~~~=~=. ~.:i:::;:J;=~~===~ 
fathers, rips Rossello 
at party celebration 
of Constitution Day 
., .IV\JO 'CIIIIQI,IOTTT 
01 '!he ,1''''/1 _ 
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Senator Charlie Rodriguez 
Majority Leader, Puerto Rico Senate 
The Capitol 
San Juan, Puerto Rico 00901 

Dear Senator Rodriguez, 

June 28, 1996 

-

As the senior democrats on the House Resources and International Relations Committees we 
have always been concerned about the economic and political future of Puerto Rico. As the 
104m Congress considers proposed legislation regarding the process of self-detennirwion for 
Puerto Rico, we believe that it is time to reexamine the stBtus issue in ligbt of the 1993 
plebiscite. 

On December 14, 1994 the Legislature of Puerto Rico adopted COOCUITeDt Resolution 62 
which sougbt congressional guidance reganfing the results of the 1993 status plebiscite. 
Recently, the Chairmen of the relevant committees and subcommittees that deal with Puerto 
Rico's political $WUS responded to this important resolution. Although we agree with many 

. portions of the letter, we would like to outline some of our views on tbe issue as well. 

We believe tbat the defulition of Commonwealth on lbe 1993 plebiscite ballot was difficult 
given Constitutional, and current fLSCal and political limitations. Through numerous Supreme 
Court and otber Federal Court decisions, it is clear that Puerto Rico remains an 
unin~ tcnitory and is subject to the autbority of Congress 11IJdeI- the tenitorial 
clause. Another aspect of this definition called for the granting of additional .tax breaks to 
Section 936 companies and an increase in federal benefits in aIder to acbieve.paritywith all 
the stateS without having to pay federnl taxes. It is important tbat any judgement on the 
futUre of Puerto Rico be based OD sound options that reflect the cum:ot budgetary context in 
the United.StIte$ •. This context should also reflect the bi-partisan agreement being worked OD 

by Congress which n:duces Section 936 benefits. -

Since Congress bas neither approved nor resolved tbe 1993 plebiscite JeSUIts, we are in ~ 
of Je.gisIation that will establish a future process of self-determinatioQ for the people of 
Puerto RiCo. This legislation should include a requirement for swus plebiscites to take place 
witbin a certain number of years and d~ various status options in a realistic manner. 

M"NT[O ON IItKYClfO r.ur" 
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Senator Charlie Rodriguez 
June 28, 1996 
Page Two 

In two years, Puerto Rico will celebrate its lOOlh year as part of the united States. Congress 
bas both a political and moral responsibility to ensure tbat the 3.S million Americans living 
in Puerto Rico have a right to express their views on the important issue of political status on 
a regular basis . 

We hope this additional response to Concurrent Resolution 62 is helpful. 

e 

Member of Congress 

M~.-''''''' BILL RICHARDSON -
Member of Congress 

Sincerely. 

-t£t,. E". Ci U tJ 

DALEm.DEE 
Member of Congress 

-'-



BEM.tlD TN!! N~WS 
By JORGE Wli MEDINA 
Of Tht STAA SWI 

WiD or 108': ~ -&e"etaJ el 
era tic Pany plans to I 
intention of darifyiJlC~ 
the commonwealth, 

~ tOe Popular Demo­
Qea4 wttb .lB avowed 
for aU t.bebouadariea Of . 

.,~~~~u.;:~ ~~!:'lt~: ~= 
alon] anyway," said tM y', CaJ)cUdate for raident 
commtssloner, ~atW_Bent . t;!- j\ sgmerbtnl Uiat7 
stmpl)!-tii1to be done!) 
L-11ie ~'s obj«: ~ will be twofi>ld, &aId 
~: To clarify ev - cOlU."etlliog the common-
... Irb deflnJUon dult won 19t3 sUtus plebUcite. and 
to "produce • vtslon of the WAlth u it sbould 
be." 

To dO tllat, ltt1! com wW be pided ~y two 
pt'indples ou.tl~ In tbe y p~Uorm: 

• "No country bas or jw-idical aulhority \0 
,overG otb« J)@Ople withou their conxot. Democracy 
u4eoloniat4Sm ve Incom Ie tArnna. Tbe ddeds to 
that aQ$t attributed to the .S .. .nth or without r~D, 
must be CQ~kd imme<UQ , . 

• "The U.s. congress Uk lacks moral or juri.dical 
authortty to UDilatvally at to lmpose 3 c:hange of 
~t.:lt~ In PUBIO Rleo, as so . conve5»men have tried 
WIder 1M' infl~~ of pl"1). tehood leaden who do not 
Iftl any rspect for tbe . 

It 18 euong laD8ua~. and, i11he~'-----aeo----'G-a---;"u,hec'!!N~b' 
aa1d Benttc. 'jt!,we will be basts-to ~y ~L~7 
ha~ea&r)'-powtn_()yer_ ~ . _~/,-ID adcUUGa, lIbe 
a8id, 'DO doubt win remaill t"-t ~'~~ u.s. DW 
Puerto IUco ~y~~per. itb ~pl~t ~~~~teil] 
~1D&1~"lULwithouLpr' ~~t.tUODJ~y «fttcs 
ofcommoawealth up tb« wdl a pact 40t1S not aiat. 

The crutioD of tbe e OIl is lu syt1C with wut 
PDP pt'le&ldeat H«tor LuiB A~o sa.id Ia..t moath: 
"We'll UIMI the ae&t term . a"¥elY to live perma-
DeDCe t4 the affairs of tM nwealtb, so wt tid .. 
wW DOl d8ped on tM , faith of tlle lawma.brB 111 
Coqreas - or bad faith. yO\J uve ~ cbl., .... 

Ever- lIlDc:e the th waa eru\QG m lN, u.e 
PDP baa bad to dodp crt· that tlw ..... __ 
wbiCb ~r eDded n ~dt!e of tolODiAlltm 
~ tbe· US. flal. wu more tbu ..... m 

Bdienn in .ta.tehood b- 0 Rico bJut£d tile aew 
status u ~ sneaky way to ~h! tbe 1&Iaad from tIft:' 
U.s. and achieve ia4 . believers in indepen· 
dence called it • eolvily by ~. 

Bealm .ckao"~ ~ Ule Whole laUe became II 
tbonJ the party tau to <Seal Wltit- Tbe ~1oD, .be 
b@l1eves, is the uswer. 

"We do DOt accept thQt r t ttae COIDJDOJ)wealtllla a 
colauial atataal But '" 6ICkl~Wd.se that lJevffal .'pNU 
of the deI1D1tioo of the wC'4l1tb b~ beom caUed 
lDto qUE8Uon_ It is nec.ssar to t'larity tb-l.t t:OnfU$i.On." 
sh~ wd_ 

• 



\ 

\ 
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• 
WCl@n sbe was t.&p$l@d to tle d th@ group tha.t would cleal 

-iUl tbe status queanon for he party platform, Iknft~z 
began ~tUt, .. ~ith POP Ie det."'l ove!,' the 1Rue. AmOog 
th~ lu~~ WC~ Seo~t M.io.ot-ity Leader Miguel 
8ernandn AgOIltO, Ponce yor Rafa~l Conk-ro ~DtU· 
go, candlda t@ for San Juan yor Sila Marfa Ctlldec6b, 
foz:mer RelJdi!nt Commiul r Antonio J. Coloc.ado, ~nd 
pSl'ty lawmakers Eudaldo Baal Galib. AntoniQ Fas 

Alum0T8. Vdd~ Goru.~lcr. MerCt.!dn Otuo de R~m~. 
Carlos V1tcarroDdo and An~l Ac~v~o Viti 

. rE)ne-~erJ~ta~'i!:-r-i.,,-tt,q-di~~l.1~~it.m"; .. :,a ~--.!~¢r. Cfillff' 
IJUiUci-"J..sa~ Trias Mong~. ~ m~mbtlr of th~ 19~2 Conshtu­
'ti:"(ijliCConventlon wbo w£nt QO to b£-cl)m~ ~. ~~l1-known 
hl$lOl,'~n ana IS the author 01 the fi\l~-volurn~ "ConstitlJ­
ti(.maJ l{i.$tory of Puerto RL~Q" 
[FM-from-becQmi.n5-4Q-apOlog.8n~n·lle commQnwealrhd 

(Tn.a Monge ~t t.rj~d jn h.i.$wnhng!'; to clarify cQn$filii?' 
Il!onal-and-JUs,toricaJ 9u~h(ln'50, ... Jth.ollLs..t'-YJ.ng_~~~-(r(lfn 
Lconfrontlng th~ c(lmmQow!t_.Jt1L:u[d~ 

In a lQng l.995 3l"tlcle publbhed In th~ Vniv~n'ty of 
Puerto Ri~'~ ~w R@view. Trfas MQnt~ ~xamln~ tbc 
federal CaH 1..-w d~litlg wah ttle commonwe~lth sUtu:s 
from 1952 tQ 199 •. 

In hiS cl~ng ~~"allona. he fQunci re~on tQ dl&a~re£ 
with both t:omroonwealth d~ftnrjl!n ~nrl Wi OetTactors on 
the ~olcmi.l i$$Ut 

"Inde~e-nti$t<» and ~~tehood~r8 g~~rally (,Qn$id­
er ... th~t it wu all. sham .. t~t. in reality tb~r~. wa$ 110 

cnange in t~ relatloD3hip between Puerto Rico ~nd th.~ 
US. [Believers In commQo'or(!.alth) on tM oth£r hand 
usually maln~ ar. an lortid~ of faith .. . tn~t th~ 
relatioD&bip ~ween Puerto Rico a~ the U.S. l05t, , . all 
(.01onial character. . 

';Nelthw on. or the other is wh"Uy tlght""lt-itq~~ssib}~ 
tt:rmatntam-that-t~la uonsrup. . .1$ fi)\tn<1eCS u~n-thj' 
~OseJ'll Of-both_~rh~$ W'ttnout .. I~. me-~oing- thlt.~=)J\~ 
t:QmsnOftwealth tn-i'~ ~l:'1:'ent fol:.m_ha$-kt$LaU colont!Jlt 

ckails,:'.-WTote Trias Monge. 

Benitez said Tr10ls MOft$E!'S oplnion$ ..... ill ob~ioUBly be 
~en JJ\to ~onaideration." 

Another PDP lead~ WhO will !igu~ promlnently in 
any final definition of the commOnWfCl.1tb. l,) former Gov. 
Rafael Herntndu ColOt:~, who, althouc,h retired from 
po1i.ti('~, ,maintains ~ keen inte~t 1n th~ ~tl.tllS questlon 
- :and. who tried to ,olv~ tht! pr'oblem 1n ni~ Last t.!rrn 

"1 cannot co~ive tJt ~~Ung with th~ commQowealtb 
without C:QII,l)t,1Jlg 00 [Hern~ndet COlon's] advice," ~,id 
Benitez. "We mU5t bceak out of this dudloclt J" the most 
affirmative and .,ner:g~{1c manner" 

--------------------



JUL-09-1996 14:07 TO:E KAGAN FROM: GAYMON, D, P 1/' 2 .... 1 1 

~
,::tif~~~~ EXECUTIVE OFFICE OF THE PRESIDENT. 

~':~~!J) OFFICE O!A~~~~~!M~.~T 2~~~ aUDGET 
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LEGISLATIVE REFERENCE DIVISION 
ECONOMICS. SCIENCE. AND GENERAL GOVERNMENT BRANCH 
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FROM: TIMOTHY JOHNSON 
phone: (202)395-7662 
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(~YLIA.I\ 't ~i') . 

Please call (202) 395-3454 to report any difficulties with transmission of this fax. 
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jUN-24-1996 lS:23 TO:114 - STATE 

FROM: GAYMON, D. 

FROM:GAYMOK, n, P,2/6 

RE8PON$~TQ 
LI018LATIVI REFERAAI. 

MI!MORANDUM 

L."M NO; 

FILENO: 

IfyoLlr response 10 thl. requ •• t for views Iii sllott ell a, COncur/no e~mm.nl). w. prerer th~t YOLI '8spona b)t .-mall !;If 
by fUlng us thII respotI$e ahH1. 
" the fVIIPOnH Is .holt and you pr.fer to 01111, please Gill the bmnch.wlde line shown btlClw (NOi tha Dnoly~t'G linlll) 
to ItaW • menage WIth • legIalatlve Attlttant. 
Vou mlY .'.0 respond by: 

'(1) DllllitlO the Inllylillatlornly'lIl;fIrud line (you will be ccnneClea to volo. m,lIlr the analyltdoes not '"$'!¥Or); or 
(2) sendjng us a memo or letter 

PI~ ... lnc;lud. tMI.."M numJ)er .I1l>Wn above, '1'1(1 '~III oubJeat shown balow. 

TO: Timothy .J()HNSON ,.,.7582 
. OffiCI or Mlnagement and ludgllt 

~ax NLimbtr; SOS-a10e 
Branch-Wiele Line (to rtl~" laolSllltivt III5I&t8nl,): ~~5-~ 

PROM: ...... ..lofr+-'~~-'-"-~-------- (Date) 

__ ~~~ .. ~ __ ~~~~~~ ____ ~(N.m~ 

-40.t,...L;...;..:..;o~------------ (A;lIncy) 

_~....L..""'--!...L-::::...c:.... ________ (T.I.phone) 

aUaJ!CT: JI.I""~! ,.ropollell R,pon I{E; HFtS024, United 818t, .. Puerto Rico PQlltl1;:8l1 
8tel".Ad. . 

Ttl. following II thll raspon&e of our agency 10 your request for 111811\$ gn the abQve-eapuolll'd sUbJ&et: 

__ Conour 

__ No Objedlon 

__ N~ eem ... bnl· 

__ a .. propo*td .dlll on .,.1111 ___ _ 

_ ~ Other. ______ ----

---L FAX RETURN of 2::.. pagn, a!;taChtClIO this I'Ilsponse '''te' 

Illl:tl 96/SZ/90 
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VS OPP101 06/2S/il 03:18 pm 'age: 1 
..... _---

_'!P __ " __ _ 
--'-... ---_ .. , •• H_O" ______ 

CA h8~ £Ql1~v~ft9 comments Oft LRM t4888, ~~atice '~PQ •• d R.pg~~~: sa 3024. 
o.s.-euertO ~~~O ,clitical Statu. AQt. on p. 2 first p.~a~.pftr f1xet full 
etH~t."'ncer ;in fol.l.o .... n'il plu •• ,er hall l.ong .a th:l.o \IIould not' oreat, an IIXception 
t.o ~he f'.J:ino~pl. gf. separate "nit-ad State., and i\,\orto iUean nat.l.l>nal.J.tl" and 
o~tiz.n.~lp,· add "yat-to-ba-ereated- berO~9 th9 worda J~8ttQ ~can. We 
OUq98~t tha~ IS s~lar ~~dltlon b. mMdl to the 1ast •• nt.no. o£ the tollowinV 
p~ •• ~.ph, Hrinally, an individu.l who ma~Ataine~ ~nit.d Btltee oitizenship 
under this cla~ap-e w~uld hay. to fo~feit y.t-to-b.-er •• te~ Puerto Ricaft 
cithunllhip O~ ilnpin;e. 0 ,-

We luggaGe thee& c~en~~. to .~.~re ~bat ~t 1. un~.~.too~ that und.~ euE~ent 
hw l.l1d!vi(\.\IAIl.o bOl:n io 'ue~o iU.I:IO au U .S. cith:~nq. \h".d.ar eU:l:ent la". 
'~.r~o ~~c~n ci~~,.n.~p ~a. no~ Og~5t, 

P ~ ,. ) 
, ",1/ l~ 
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06/2S/~6 01:Z6 pm 

.It • .1\1Btiee'l let;tl;;!; ,paf' :2 1~1It para Oft t"lcLe: l!Ii/S~.\ vQ\lld ag:re. 
w~th au.~~ee a83e:t~gn that Ccn~:... oould e~dz ••• t&:irt tr •• tment in 
legl,latlon 9ran~ing t~8.tmBnt un~.~ users a.n.~.l Netes 3. 4 and perhaps 10, 
bllt such treatment und.er Gene.ral Note ., (cal) Qo~ld. hI!! problflllllMtie sinoe 
:>:$-.. H."I'III'I.nt_ of belle!4-t.. w"u1d "'11"8 to t)e addze ... 4. -_. ..-

COOrl! 

p, 4/12 

96/\lt/~O 
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E X E e UTI V E 0 F FIe E o p THE 

25-Jun-~996 04:03pm 

TO: 

FROM: 

ee: 

Timothy O. Johnson 

M. Jill Gibbons 
Office of Mgmt and Budget, LRO 

James J. Jukes 

P. 5/12 

P R ~ S X DEN T 

SUBJECT: Treasury comments on nOJ letter on HR 3024 
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E X E CUT IV E OFF ICE o F 

TO: 

FROM: 

cc: 

SUBJECT: 

25-Jun-1996 03:23pm 

GIBBONS_M@Al@CD 

Ronald ~evy 
PO 

ASSOC GEN COUNSEL (LLR) 

HR-3024-B LRM No. 4868 

THE PRE SID E N T 

HR-3024-B LRM No. 4868: Justice Draft Report on H.R. 3024 
UnitedStates-Puert RIco Political Status Act 

Jill : 

Comments from our Tax Policy folks are attacheds: 

"Working backward: 

"1. The penultimate paragraph is fine in isolation; in the 
context of a letter of comments to the proposed bill, however, 
it could be misleading. The paragraph could easily be read'to 
suggest that the Administration considers the proposed bill an 
acceptable process. On the contrary, rather than enabling the 
people of Puerto Rico to fulfill their aspirations for 
self-determiniation, whatever their views might be, the bill 
establishes a process whereby the people of Puerto Rico would 
be required to keep voting until they select statehood. 
[Independence has never received more than 10 percent of any 
plebescite.] Moreover, based on the results of the most recent 
referendum, it could be expected that statehood would be selected 
immediately under this process despite the fact the commonwealth 
won a plurality in a choice among all three options. The 
Administration should not appear to support a process that is 
calculated to produce one pre-selected result. 

"2. The second paragraph on p.3 objects to the mention of 
language requirements. The status options that are presented to 
the voters should clarify the implications for issues of great 
concern in Puerto Rico. Three issues of greatest concern under 
possible statehood are the fate of section 936 (under attack 
elsewhere in Congress), the implications for official use of the 
Spanish language, and the preservation of Puerto Rico's separate 
Olympic team. "Equal footing" language alone will not inform 
the Puerto Rican electorate as to the implications of statehood 
for these issues.' 
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s 

"3. Rather than send separate letters, lit is recommended that 
each agency's views be incorporated into an overall response from 
the Interagency Working Group. II 

Ron L. 
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.------... ----.--- ---~ '-- ,,--_ .. _--_ .. --" .. ---"'---

June 25. 1996 

To: Timothy Johnson 

From: Ralph Ives 

Per Our diseussion re LRM 4868 on Puerto Rico. I am sUbmitting these comments without 
benefit of reading the draft law. 

On page 2, last paragraph. Justice indicates that a separate treaty would ~ unnecessary. I 
asswne this refers to the situation that would exist if Puerto Rico became an independent 
country. If so, I do not agree with Justice for two reasons. First, Justice confuses the CBBRA, 
which is a non~reciprocal benefit the U,S. provides Caribbean BllSin nations ~- passed by law in 
1983. implemented by Presidential Proclamation in 1984 only for the list of countries included in 
the law -" with a reciprocal trade asreemellt. If the intent of Congress is the latter, making Puerto 
Rico eligible for CBERA benefits would not do it. 

Second. Congress cannot "apply" the CBERA to Puerto Rico. Congress would hl:ive to pass a 
law listing the new country of Puerto Rica as a beneficiary, TheI4 the President would have to 
ensure that Puerto Rico meets the laws criteria and issue a proclatnatioD, 



JUL-1)9-1996 14:07 TO:E KAGAN FROM: GAYMON, D. P. 9/12 

Jill : 

E X E CUT I V E OFF ICE o F 

TO: 

FROM: 

CC: 

SUBJECT: 

2S-Jun-1996 03:11pm 

GIBBONS_M@Al@CD 

Ronald Levy 
DO 

ASSOC GEN COUNSEL (LLR) 

HR-3024-A LRM No. 4770 

THE PRE SID E N T 

HR-3024-A LRM No. 4770: Request for views on H.R. 3024 
United States-Puerto Rico political Status Act 

The following for our Tax Policy folks. 

"Concerns with the bill include: (I) The structure of the 
proposed referenda appear calculated to favor one status option 
(statehood) over the alternatives (commonwealth or independence); 
and (2) unlike some previous status refet'endum bills. it makes no 
effort to describe in necessary detail the ramifications of each 
statue alternative. 

"Treasury will work through the Interagency Working Group on 
Puerto Rico to develop the Administration's response to this 
bill. " 

Ron L. 
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,;9r DEPARTMENT OF HEALTH 81 HUMAN SERVICES 

----------------
otti[:8 of the Sacr8t~rv 

Olfic~ of t"~ General Counsel 
Ltglalatlon Dlvlalo" 
W •• Nngton DC: 20201 

July 5, l.99G 

NOTE TO TIMOTHY JOHNSOB (OMS) 

R~: II.R. :;024 (Uull.t!u SL/;i'.t::~-E'lJtI.t:L"u Rl(.;u PullLlutlll SLtllLut:l 
Act:): LRM #4. 770 

This i6 a belated response to your request for HHS comments 
on the bill. we support the intent of the bill. to provide for a 
p~ebivcit~, but take no position on the merits ot the spe~itic 
provisions of the bill. HRS reviewers noted two minor concerns, 
as described below: 

First, we quel3tion the a.ppropri.;lteneaa of Ballot Option 
II.B. (7) (p. 13, linea 20-:21: "Puerto Rico .dhe:r;eE' to the same 
lanquaqe requirement as in the several States. II This provision 
raises the eame divisive issues ae S. ~Sf:i, the "Language of 
Government Act", and similar bills, and makes no allowance for 
the un~que cultural and historical circumstances of puerto Rico. 

~p.(!nn(j. wit.h rp.>lr~~t ~o rl'r()V~t:.".iflnA for t.hp. t.'Y'i'\TlI':1t.inn At.;.g(o~ 
(.;It p. 1"; 1 :inp. ?:?): it BF.'p.mljl 1.1n1"1P.r.lP.~I!I",:ry and r.ol.mterproductiv,," tCl 
require th~ President to provide a ~rangition plan withi~ laO 
d~y8 .ftfilr receiving resu~ts of the referlOlnc:i1.ITrl, when the 
tranaition period itaQl£ will laat for a minimum of 10 yearB. It 
would seem wiser to allow a full year for devslopment of a oolid 
tranoition pli!1n. 

GS't.J 
Sumll."tt SL1!;Jt::!1I Wctlli1t;e 

202·'6'0-7750 
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UNCLASSIFIED 
MEMORANDUM 

TO: 

FROM: 

H - Julie Norton ;1flf 
Vanessa Harrison 

L/ARA - T. Michael Pea 

Vnitcd Statell D¢partm01'lt of Statl) 

WtU!Iin!ltCln, D.C. 2(J$2() 

,lune 27, 1996 

SUBJECT: L/ARA Comment~ on H.R. 3024: Puerto Rico Political 
Stl'tus Bill 

General comments. There is relatively little in the bill 
that directly !!t.£fl!!ctl!l the Dl?paT.t.ment:: of ~t."t.P., ru!U:·t::i.cu.la:dy 
since the Interior Department is the agency primarily 
:r:elilpom;iblQ for ovarilaaing Puerto Rican internal I'Jffai rl;l. 
The~e is, however, an Inter~agency Working GrQup on Puerto RiGO 
~~~ o~tensibly has plenary authori~y to r~view and develop ~ 
coherent Administration position on matters involving ~erto 
Rico, H~nc~, tbi" bill jj;lhould de£initlilly bll rllvi .. 1oted by t.hat 
body, which I believe is headed by Interior. 

~b. State nepartment's primary intere~t in P~erto Rico 
aonocrn~ ~uorco Ric~n ~otivitie~ within the in~ern.t~on~l 
sphere, with a view to ensuring that P~IB activ1tiea ao not ~n 
aloul of oither (l) tho U.S. Conctitution (in partioular the 
Presid~nt's authority to manage U.S. foreign relations and 
conclude intern~eional Agyccmcnts on behalf of the ~it.d 
Statee and ite politioal subdivisions), or (ii) U,S, foreign 
policy initiativ~e and objeotivee. Henco, whether or no~ 
Puerto :Ric:o chooses in a [rae elect.ion to opt for independence 
i. not an 1aeue of eoneern ~o the Department of Dtate. Dhould 
it );lecoma an independent State, the U.S. Government will dea.l 
""lLh it &Iij it would 6l1.y other newly el!ltabl:i.ahed eelllte.. 

sp§giUy S;UU!lU!;Wbli, :l:6all! 0n~, l~l!2 (Findinglll), thel.-e iii a.n 
inaoQurate etaeement on page S, in subparagraph (9), where it 
erron~uusly liu9!:1t!I!iLs LhdL Llle people Clf Puerto Rico have neVe1.­
before had an opportunity to IIfreely express their wiL!ihes 
regar<1ing their future polit;.J.cl:l.l. ~bl,!l.Lul:I 111 ... "::0r19l:Elssiollcll.lly 
recognized referendum, a etep in the prooess of 
selr-c1ecerminati.on which th9 CongrtiitBB ha;oJ yet to authorL~~," 
It is my understanding that dating back to at least the . 
~i6enhower A~minstratlon, 1~ has ~een th~ consistent polioy and 
practice of the U.S, Government to allow the Puerto Rican 
people to freely ~hoose ehe torm of political statuS they wish 
to hava with the U.S., i.e., the current free association 
statu .. , IiItatehooCi, Dr il1depend~n('.:l!!I. 

9T: tl 96/Sr! 190 
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It is my further under.tandin~ that, since that time 
period, there have been a n~me.r of referenda or other 
electoral opportunitie~ for the Puerto Rican people to ex~re_. 
their political wiehe_ in this regard and tbat, to date, the 
majority have preterred to continue the .tatu. quo, ThllS, to 
eay that 'Puerto Rioans have somehow been d.nied the right of 
frae expression on thi~ issue is clearly inaec"rate, 

Item Two. The clause in §s on page 11 reflects information 
that would appear on a notional ballot to be presented to the 
Pll~rt-.r,Rican electorate. The language in que6tion readlS: 

"upon reccgT'';!-.; (,1'1'l of P\lf~rto Rico by the Un! ted States 
a. a lIIovereign nation and esta.bliehment of 
gov4trnm!!:nt:-to-oovi;!'rnm~I1t "'P., ... t-.lorlflol on the basis of 
comity and reciprocity, Puerto Rico's representation 
to tha Uni.ted St=:I!t:es is A.c~ordf!ld Tn,1 rl:i.;plomatic 
status', " 

Althoush this clause i.e not legislation ~.II.I, it is 
c:onlititutionally SU8p.~t and Qhould be deleted in it.F,\ ... nt·.i TP-t.y 
for two reasons. Fir$t, it represents an A priori decision by 
the Con~:I;"esa as to th. oonditions governing the eiltablishment 
of diplomatic relations with a newly independent ~uerto Rico 
(i.o., lion the bllcic of comity and reciprocityl1). SaQond, it: 
purports to prejudgE! t,hfl level of Puex-to Rican diplomatic 
repree!!n.taeion in tho Unitod Stat:fU'J (i.e., "ira acoord.d full 
diplomatic sta~us), Although it is likely the two countries 
w0l,11d enjoy normalrel.ation..,., only tho t'r6o:!.d.ent of the 'O'niteQ 
States -- not the congress -- has the constitutional authority 
to d~tcrmine when end on what conditions to Qat~lioh ~$latione 
with another gove.rnmen1;: and \\'hat level of diplomatic 
r~pre.ent8tion in the United Gtatee thac govornment will enjoy 
from time to time. 

If it iii deemed essential that the ballot contain Borne 
J:u;-uvltll()l1 Lhat 4dd~· ••••• tne ilillilue of diplomatic rela.tione 
between the United States and a aovereign Puerto Rico, a clause 
aloD,sr the followiny 11.UI;lts wou.ld be leget.lly approJ?:L<ie.te: 

II (5) upon recognition of Pu~.t'LU kl.r.:;o l:./y tb .. 'O'nited Statee 
as a sovereign nation, t.he united States will establish 
government-to-llovernment relatione wit.h PLl~..t·Lu R.ico, in 
accordance with applicable provisions of the United States 
<..:onstitutiotl.," 

Drafted I L/AAA - TMPEAY; b/'l.7/~oi Ioiti~ 2ii5 

clearea: ~/$~P - LJacobson 

cc! ARA/CAR - na~ Santos 
AaA/p~C - Ma~tha Husted 

9T=,t 96/9~/90 
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It appears that the legislation is billsed towards Puertu 1\i(;an :self·govc:rnanve. Given that 
ONL>Cl' hall drug oontrcl programs in PUerto kico, including a HIDT A, there ill a concern that 
these program& would be jeopardized if the territory ch(loses t(l change its stlltllS. Similarly, 
PUl'.rlf.l R i(~lItl inrl".flHnrlenL~t~ Wfllltrl lI1t'er t.ht: Ilf'Ovj"jnll nf' ~lIhSl.lli\nr. ,ulIISC1 I "~l\II\lr.Tl1. I,lImlle" I.hl:\ 
Jlational heftlth care system and Inoney lal.lndering detection eftblts thrtlUgh the banking system, 

P. 3/3 
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POSITIONS RE THE 1993 COMMONWEALTH OPTION 

ITS ASSERTIONS 

Commonwealth is or guarantees: 

• Permanent union between the U.S. and P.R. 

- Now: Not stated in law. 

- Future: We could generally agree. (E.g., to not 
unilaterally terminate the relationship. See next item.) 

• A bilateral pact that requires mutual consent to alter. 

- Now: There is a bilateral pact but it does not require 
mutual consent to alter. 

- Future: We could generally agree. (The Northern Mariana 
Islands Commonwealth Covenant approved by law requires 
mutual consent to modify provisions re overall relations, 
the insular constitution, U.S. Citiz~nship, the application 
of the U.S. Constitution, and limiting non-Marianan land 
ownership. Language on this fundamental issue is also being 
negotiated in response to Guam's commonwealth petition. But 
this would be a policy commitment and not binding law.) 

• Irrevocable U.S. citizenship. 

- Now: We think it is. (Congress would have to have a 
rational basis to take it away and we can't conceive of one 
under the current arrangement.) 

- Future: We could extend the 14th Amendment's 1st sentence. 

• Common market, common currency, and common defense. 

- Now: Yes. 

• International sports representation. 

- Now: Not a federal issue (but yes). 

• Cultural identity. 

- Now: Not a federal issue. 
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ITS PROPOSALS 

• Reformulate Sec. 936 to create more and better jobs. 

- The President has proposed a reform for job-creation. It 
would continue to provide tax credits for wages and local 
taxes paid and capital investments made in the islands and 
expand these benefits by allowing companies to carry-forward 
the amount of the credit that they cannot use in a 
particular year. It would also continue to effectively 
exempt income from earnings kept in the islands from 
taxation. The House, however, has voted to totally terminate 
the federal tax incentive for investment and economic 
activity in the islands. The Senate Finance Committee would 
phase-down the credit but continue to provide a limited 
credit for wages paid in the islands. 

• Extend S.S.I. 

- The President has proposed using revenue estimated to be 
generated by phasing out the ability of companies to obtain 
federal tax benefits by merely attributing income to island 
operations for program needs in Puerto Rico, including aid 
to the needy aged, blind, and disabled. 

- The Administration is also willing to work with the 
Government of Puerto Rico on other means for financing 
increased aid to the needy, aged, blind, and disabled. 

(S.S.I. was extended to the Northern Mariana Islands through 
its Commonwealth Covenant with the U.S.) 

• Fund the Puerto Rico Nutrition Assistance Program at the level 
of Food Stamps. 

- The Administration and the Congress have agreed to 
increase funding for inflation. 

(Food Stamps apply in the Commonwealth of the Northern 
Mariana Islands and in the territories: Guam, Samoa, and the 
Virgin Islands. It formerly applied in Puerto Rico.) 

• Protect agricultural products. 

- The Administration is developing a program to assist 
Puerto Rican farmers. 
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·. 
UDited States Department of State 

Wn.1.in8'<,n. D.C. 20520 

Dear Mr. Gallegly: 

T ;:jm writing in response to your letter of Febl·uCl.LY 21 
l·"'!:jcl.L·ulug cases in which u. S. cit; 7.ATl rl?sidents of Puerto Rico 
have reoently renounced their U.S. l;lLlzenship. we understand 
your concerns rl'!garding any individual or group of individuals 
misleading t.h~ ),Jubllc regarding citizenshi.p 1;;)1.7 and immigration 
status. 

The right of a pe:u;uu Lu· expatriate is a long estah I i shl?d 
tp.nAr of the law of the United St~tea. A5 your lette.L 
cU.L.n:~(;Lly point:s out. formal rp.T11ln~; ::ltion of citi:z:enship. 
purcuant to Section 349(a) (5) or Lh~ Immiqration and 
Nationality Aci., R n,S.C. 1481(a) 15), it': onc of the ways a 
citizen may volullLCI,c'ily expatriate himselt. TTl processing a 
renunciation case under Section· 34'9 (a), (5), dl:uw;ular of'f1cer 
must ensure that the act: ofr,,>1,ttnciation is voluntary. The 
conoular' ,officer should dlau::!tres's tliat t:he act' ot ' 
renllTlr:i;:ation is irrevocable. If,:il·rcn,m,ciant has allY y'u~i:lLions 
aLuuL Lhe process. theconsularoffi~~'I:":willdo whatever he or· 
she .. can. to, respond to. thequ,e5~iQllti.,wlth accllra'te'information, 
we haveattn~hAn copies of State Departmcnt gUidelines on 
administeLlllY ,c:enunciations pursuant to l=:p,r:rion 349(a) (5), 
along with copicD of the appropriate fO.LlIIl:l. It is impOrtaI'!t to 
note 'that potent.; n I n:munciants are counseled to consider 
carefully the fiuclllLy of a renunciation . 

. P1ease note that one ot thp,' rirtach'3d forms ie the Statement 
of Undcrotanding. All renun<::lclHLs must read and sign the 
Statement, nf Understanding. Statement 3 in the StatemerlL u[ 
Ul1derstaw.1luy asserts that "ful pon renn1Jnr:i n.O' my citizenship I 
will become an alien. with respect to Lhto United States. subject 
LO all laws and prnr:~nllr",!;' of .the United St<>.tco regarding ent:l.'y 
ond control of all<::H~." Statement 6 1n the Stat-.p.mpnr of 
rTnnAY8t::lnding: asserts "[iJf I do not possess the: llclLl.onalitv of 
cluY"COUntrv other than, the Uni t,pn Stat€s. upon my :t'em.mci,:ltion 
I wi 1.1 become a stateless ,pe:.ttiVII clIld may face extrerne 
dif'ficultJ.e!'l in rYa"~ling internationally and entering mOSL 

The Honorable 
Pol tnn Gallegly. 

House of Representative~. 
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countries." Thus, all renunciants should be well aware of the 
possibility of being rendered stateless. 

In your correspondence, you make the pOint that the State 
Department makes its determination upon finding that the 
renunciation was voluntary. Due to the fact that U.S. citizens 
have a right to renounce, consular officers do not inquire 
about the reasons for renunciation. However, a person may 
append his reasons in a supplemental statement which is 
included with the Oath of Renunciation and the Statement of 
Understanding. 'rhe renunciant' s belief that he has another 
citizenship, even if it is not well founded I cannot deter the 
consular officer from carrying out his statutory 
responsibilities. However, if a potential renunciant raises an 
issue that indicates a faulty understanding of the relevant 
law, such as becoming a Puerto Rican citizen after 
renunciation, ·we would correct that view. For your 
information, please find attached.a copy of the. case Davis v. 
INS, 48~ F.·Supp. 1178 (1979). which addresses. many of the 
legal issues presented by the recent renUnciations·of U;S. 
citizen .residentsof Puerto Rico. ... 

"' . . . . . '., . .: . 
To the.best of the Department's knowledge, our officers are 

applying~the governing laws and regulations.correctly and 
consistently with respect to Puerto Rican residents (and 
persons born in Puerto Rico) who wish to renounce their U.S. 
Citizenship. In addition, we are, where appropriate, seeking 
to dispel· misconceptions about U.S. immigration law·and 
regulations. We will, consistent with your concerns, pay 
particular attention to Puerto Rican residents (and persons 
born in Puerto Rico) who wish to renounce their U.S. 
citizenship. 

For your information, please find attached our 
correspondence with Jose Rodriguez-Suarez, the Deputy Secretary 
for External Affairs of t.he Government of Puerto Rico. This is 
the only correspondence between t.he State Department and the 
Gove.rnment of Puert.o Rico on this issue. PJease note that the 
INS concurred in the views expressed in that letter. 
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If you have further questions, please contact Carmen 
Diplacido in the Office of Policy Review and Interagency 
Liaison at (202) 647-3666. 

Enclosures: 

Sincerely, 

Barbara Larkin 
Acting Assistant Secretary 

Legislative Affairs 

11579 P.14/24 

1. Oath of Renunciation, Statement of understanding and 
State Department Guidelines on Renunciation of Citizenship. 

2.The case Davis v. INS. 
3.Correspondence with Jose Rodriguez-Suarez, the Deputy 

Secretary for External Affairs of the Government of Puerto Rico. 
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Sample of the Oath of Renunciation 
LOO/] 

OATH OF RENUNCIATION OY THE NATIONALITY 
OF ~HE UNITED STATES 

(nlis for~ hK5 been prescribed hy tb~ Secretary of StaCQ pur~u~nc to S~ction 
3"(a)(5) or. the lmm1gration and Nationality Act, 66 Stat. 268. aQ amQndud by 
Public La~ 9S-432, October 10. 1978, 92.Stat. 1046.) 

Consulate General of the United States of America at 

=T~o=r~o~n~t~o~,~C~an~a~da== ______________ , ss: 

Ie John J. L~Salle 
(Nllme) 

a national of the united States, 

solemnly swear that I was born at ____ -r.~D~e~n~ve~r~--~----------------
(City or town) 

(Prov1~ce or country 
That I formerly 

Denver, 

Colorado , on PS/(b)(6) 
(S ta fe or COIm try) '--'-7.(I>;!'.,"'t~e"')---'---

resided in the United States at 133 King Street 
(Street) 

Colorado 
(State) (City) 

That I aJII a national of the united States by virtue of 

birth in the United states 
(If & national by birch 1n tbe United States, or abroad, so atate; if 

naturalized, sive the name and place of the co~rt In the United Stac~s before 

which na~ra11I:ac1on VA.' eranted and th" daLe of such nar."r~lizacion.) 

That ~ desire to make a·formal renunciation of my American 
nationality. as provided by section 349(a) (5) ot the Immigration and 
Nationality Act and pursuant thereto I hereby absolutely and entirely~ 
Hi 'ihe liz'c wap'al BS EiS'Pt'ilti iSR, 89s5ai PR 8. a".eSG J renounce my United 
States nationality together with all rights and privileges and ~ll 
duties of allegiance and fidelity thereunto pertaining. 

subscribed and sworn to before me this 12th day of ~ ________ __ 

19...!2, in the American Consulate General at Toronto, Canada. 

SEAL 

~,p.cp~ 
(Signature of officCT) 

George 3. Sanders 
(Typed name of officer) 

Consul of the United States of America 
(Title of officer) 

CONSUtAR AFFAIRS 

Clinton Library Photocopy 
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Sample of a Statement of Understanding - Continued 

CONSUL~~ OFFICER'S ATTESTATION 

John .1, LaSalle ~ppeared personally and (read. had rcad to himl 
(Circle one verb) 

this St<lt:ement: Ilf.ter my explanation of its meaning and the conse-

quences of renunciation of United State!; citizenship and signed 

this Statement (~~~~, oath. by affirmation) before me this 
(Circle one) 

12th :-r-__ da y of 
(Day of mn'lch) 

Seal 

Hay ."" ____ , ___ 1983 
(Nonrh) (Year) 

(Yl~~) Consul of the United St~[eA of Am~~jr.~ 

t-aTNES5ES' ATTESTATION 

The undersigned persons certify that they witnessed the personal 

appearance of John J. La~aile. __ _ before the cOnsulu< officer 
(N"'"e) 

r.ecrge J. Sanders ______ ___ who expleined the seriousness and 
(Na",,,) 

consequences of renunciation of United SLates citizenship ~nd the 

meaning of the at Lached Std tC!lltlent of Under!'lt.;lndll'lg I after which this 

StatemenL loJas ~iglled (under oath, by affirmation) before the named 
(C hcl€ an"J 

consular officer ~n~ un~etslgned witnesses this 12th day of 
(Oay'-;;r;;,o':'th) 

Ma>, 19ft3 
--, - ·~(;::M~"-II"'t-:-h")---- (7.:yf-,,-,,-r"'-) -

fh..'L., .. ~' (] , te~ 
t~itness R),.chard B. Roebuck 650 Elm St_. Toronto. Canad .• z=> ~ -CCOmpletc addr .. ss) 

Witness Susan Adam~ 3012 Maple St., Toronto, Canada 
(Full n~m-~7)------------ (Complete addr"ss) 

C(l~SiJL:\H Af1.'AJHS 
7 FAM(xhibil 1253d (p,3) 
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".. Sample' of a Statement of Understanding - Continued 

7. The extremely serious and irrevocable nature of the aet of. 

11579 P.18/24 

renunciation has been explained to me by (P/~~) Consul r.c!L'r,c:.," .J.. ~~H"J",'r:; 

c.:-'''mf't 
~ 

a t the AllIer ican COllsubt~ r.enet'.ll Cit 
(f'ill in r.ank "f post) 

Toronco , and I fully un.:lerstand its consa:qllenccs. 
----~~(C~1~t~y)~---------

I (do not) 'choose to make a separate written explanation of 

my reasons for renouncing my United States citizenship. I 

(SlJear, ~ that I h<lvP, ~ had read to mel thi.s $taLG:uH~nt 
(C1rc:le ~) ~C1rcle "lie v.,rl:» 

in the Endish 
(Name the l;]ngu.~s~) 

language' and fully understand its 

contents. 

(Renunc1anc i s cyocd ,,t.n,c) 

7 FAM Exhibit 12S3d (p. 2) 
CONSULAR An'AIRS 

TL:CON-S 
>30.14 

• 

• 
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. Sample of a Statement of Understanding 

STATEMENT OF UNDERSTANDING 

I, 

1. I have a right to renounce my Un~ted States citizenship. 

2. I am exercising my right of renunciation freely and Voluntarily 

without any force, compulsion, or undue influence placed Upon me 

by any person. 

3. Upon r.enoullcin<j my citizenship ·1 will become an alien with 

respect .to the United States, subject to all the laws and procedures 

of the United States regarding entry and control of aliens. 

4. ~Iy renunciation may not affect my military or Selective Service 

status, if any, an3 may not e~empt me from income taxation. I 

understand that any problems in these areas must be resolved with 

the <lppropriate agencies. 

5. My renunciation may not affect my liability, if any, to 

prosecution for .any crUt<1!s which r may have cOO\l11itted or may commit 

in· the future which violate Unite~ States law. 

6. If· I ao not possess the nationality of any country other than 

the United States, upon my renunciation I will become a stateless 

person and may face extreme difficulties in traveling internationally 

CONSULAR AFFAIR.S 
i FAM 'Exhibit 11..'i3d (p.'I) 

, . 
.. ' 



m. Execution and Disposition of 
Oath of Renunciation 

Execute the form in quadrl1plicate; 8 end 
, the original and two copies. to the Depa.rbnent 
and retain the fourth copy at the post. When. 
fortnal renunciations of United lit&te,' nation­
ality are Sl1btnitted to. the Department. they 
must be accompanied by an appropriate. 
certificate attesting to the loss of United· 
States nationality by the renundant and the 

. original Statement'of Understanding. *·'I'hat.:-,­
Statement should not be noted in paragraphs .s. 
or 9 of the certificate of ·loss o~ nationality. * .... 
(See section Z~4. 2. ) . . . 

': . 

It should be noted that expatriation does not 
.depend upon approval of the certificate. If.' 
the oath of renl1nciation is in the form approved 
by the Secretary and it is taken volunta'rily by .. ·. 
a mentally competent person, expatriation 
Qc:curs at the time of renW1ciation. Approyal 
in the Certificate of Lose of United States 
}rationality. indicated by a 'st~p endorse­
/ment signed by an officer of the Passport 

Office, 'Will establish for the record the 
. validity of the renunciation and that it wae 
'executed in the form prescribed by the. 
Seeretary of State. A copy of·the oath of 
renunciation and a. copy of the. approved .. 
Certificate' of Loss ·of Nationa.lity showing the: 
date' of a.pproval will be ret'urned to the post. 
That copy of the oath of renunciation and the . 
approved certificate of loss. together with the':, 
copy of the StateInent of Understanding retained 
.at the post, shall be forW'arded to 'the .ren~nciant. 
Destroy tlie fo~rth copy of the. Oath and the ~.:. 
Certificate retained by the post and note tile.' ..... . 
action taken on the subject's f~rtn FS-SS8. . 
Passport

O 

a.nd Nationa.lity Card. 

*n •. Pa~sport to be FoZ"Warded to Departtnent . 

At the titTle renll.nciation is effected, the United'o 

States passp~rt of the renunciant shall he. taken 
up and a receipt,siven for the passport. For­
ward the pas aport' to the De.parttnent With the 
docuznents noted above. * . 
. 0. Affidavit of Expatriation Not Required 

The affidavit of the expatriated person re­
ferred to in section 2~4_ 4 is not requ.ired .... hen 
nationality is lost under section 349(a)(6) of' 
the iInmigration and Nationality Act. 

1996""5-07 13:41 11579 P.20/24 

p. Fees Chargeable 
C} 

The ~ervices set forth in the above-quoted .• ;: 
regulations are 'performed gratis under. . . 

.... ·Item 58{a) of the Tariff of' Fees,' P"oreignS .. rvl.ce 
Of the United States of Atnerican.· 

. ,.' 

~ .w 

.c 
~8~F~A7M77z7ZS~.~6-m---------------C~ITI--Z-E-N-S-HI~P-AN---D--P-AS--SP--O-R-T-S--------------~~T~L~:~C~P~-~Z~9 
(*> Revision . Z-14-69 
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Office of the General Counsel 

The Honorable Mary A. Ryan 
Assistant Secretary of State 
Bureau of Consular Affairs 
United States Department of State 
2201 C Street NW Suite 6811 
Washingto~. DC '2osio-48l8 

RE: Juan Mari Bras 

1996.05-07 13:37 

U.o:!I. uepanment of .,!ustice 
Immigration and Naturalization Service 

HQ70/40.P 

4251 Street. N.W. 
Washington, D.C. 20536 

Born December 2, 1927, Mayaguez, PR 

Madame Secretary: 

11579 P.10/24 

On November 27, 1995, your Department approved a certificate ofloss of nationality relating to 
Juan Marl Bras, a citizen of the United States by virtue of his birth in Pueno Rico. See 
Immigration and Nationality Act § 358, 8 U.S.C. § 1501. The certificate is based on Mr. Mari 
Bras' having taken the requisite renunciatory oath on July 11, 1994, before the United States 
Consul in Caracas, Venezuela. Approval of this certificate is "a final administrative 
detennination of loss of United States! nationality ... subject to such procedures for 
administrative appeal as the Secretaryl may prescribe." Id We respectfully ask for a 
reconsideration of the approval of this certificate ofloss ofnationality, 22 C.F.R. § 7.2(b), and 
for a determination that Mr. Man Bra$ did not expatriate. ! 

Performance of an expatriating act, without more, is not enough to effect expatriation. The 
person must have performed the act "with t~e intention of relittquishing United St.ates 
nafioriaIity;" INA§ 349(a),8 U.S.c. § ·i481(a). In seeking the loss of nationality certificate, Mr. 
Marl Bras bore the burden of proving an ex1ent to expatriate "by a preponderance of the 
.evidence." Id § 349(b), 8 U.S.C. § 1481(b). Ordinarily, we agree, voluntarily taking an oath of 
renunciation would be enough to prove this intention. See Vance \I. Terrazas, 444 U.S. 252 
(1980). Given the particular circumstances of Mr. Mari Bras' case, however, we do not think his 
taking of the oath of renunciation was sufficient. 

Mr. Man Bras has been quoted as claiming that his renunciation of nationality has had no effect 
on his status as a citizen of Puerto Rico. See. e.g., J. Ghigliotty, "U.S. Certifies Mari Bras' Loss 
of Nationality," The San Juan Star, December 5, 1995, at 3. It appears that he and others in the 
Puerto Rican independence movement believe lhat section 7 of the Foraker Act. Act of April 12, 
1900, ch. 191, § 7, 31 Stat. 77, 79 (1900), provides for a Puerto Rican citizenship that does not 
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depend on United States nationality. Section 7 of the Foraker Act, codified as 48 U.S.C. § 733, 
provides that: 

[aJlI inhabitants continuing to reside in Puerto Rico who were Spanish 
suhjects on the 11th day of April 1899, and then resided in Puerto Rico, 
and their children born subsequent thereto, shall be deemed and held to be 
citizens of Puerto Rico, and as such entitled to the protection of the United 
States, except such as shall have elected to preserve their allegiance to the 
Crown of Spain on or before the 11th day of April 1900, in accordance 
with the provisions of the treaty of peace between the United States and 
Spain entered into on the 11 th day of April 1899. 

48 U.S.C. § 733. In 1917, Congress extend United States citizenship to persons who acquired 
Puerto Rican citizenship under section 733, unless they elected by September 2, 1917, not to 

. become United States citizens. Act ofM-arch 2. 1917. clI: 145;§,),J9'Slat~ 951, 953 (1917). 
The 1917 Act also extended to Puerto Rico aU Federal statutory law. other than revenue laws and 
other laws "not locally applicable." Id § 9, 39 Stat. at 954. After the 1917 Act entered into 
force, those born in Puerto Rico subject to the jurisdiction of the United States were United 
States citizens from birth. Rev. Stat. § 1992 (1878); if. INA § 302, 8 U.S.C. § 1402. Only 
United States citizens may hold public office in Puerto Rico. 48 U.S.C. § 874. It does not 
appear, however, that Congress has ever repealed 48 U.S.C. § 733. 

Mr. Mari Bras and his colleagues are, simply, mistaken about the effect of 48 U.S.C. § 733. This 
statute did not create a Puerto Rican citizenship that is independent of United States nationality. 
Rather, 48 U.S.C. § 733 extended to Puerto Ricans the status of non-citizen nationals of the 
United States. Gonzales v. Williams, 192 U.S. 1 (1904) .. Once section 733 took effect, those 
subject to its tenns owed pennanent allegiance to the United States. ld. at 9. "The nationality of 
the island became American," as did the nationality of any residents who did not explicitly 
choose to remain Spanish subjects. fd at 10; cj Memorandum/or the Secretary o/the Treasury, 
24 Op. Atty. Gen. 40 (1902). Note that Ms. Gonzales sought to enter the United States through a 
port of entry in New York, not in Puerto Rico. 192 U.S. at 7. Consequently, the Gonzales 
opinion makes it clear that "Puerto Rican Citizenship" is a species of United States nationality, 
not some separate leg~l ge~us. 

All citizens of Puerto Rico are necessarily United States nationals. The oath of renunciation 
results in the loss, not only of United States citizenship, but of United States nationality. INA §§ 
349(a) and 358, 8 U.S.c. §§ 1481(a) and 1501. The INA does provide a means by which non­
citizen nationals may become citizens. Id § 325, 8 U.s.C. § 1436. But ~ere is no way under the 
law by which a United States citizen may surrender United States citizenship, while retaining 
United States nationality. Santoriv. United States, No. 94-1164 (1st Cir. June 28, 1994), 1994 
WESTLAW 362,221. 

If Mr. Mari Bras had known that expatriation as a United States national would extinguish his 
Puerto'Rican citizenship as well, then we would agree that approval of the loss of nationality 
certificate was proper. He did indicate an understanding that he would "become an alien" upon 

2 
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renunclatlOn. Statement of Understanding at 3. An alien, by definition, is neither a citizen nor a 
national of the United States. ~A § 101(a)(3), 8 U.S.C. § 1101(a)(3). But it appears that he 
honestly, though mistakenly, believed that he could give up United States citizenship, but retain 
Puerto Rican citizenship. The papers that accompany the certificate of loss of nationality, 
arguably, rctlect this ambiguitY. Mr. Marl Bras signed an oath declaring: 

... I hereby absolutely and entirely renounce my United States 
nationality together with all rights and privileges and duties of allegiance 
and fidelity thereunto pertaining. 

"Oath of Renunciation of the Nationality of the United States," (emphasis added). Yet the 
accompanying Statement of Understanding refers, repeatedly, to renunciation of citizenship, 
rather than nationality. Since we would not lightly fmd that a United States national has given 

-.- - lip his -birthright; we believe that the preponderance of tire evidence would' not shov., tliai Mr. -- -
Mari Bras intended to do so. 

Please reconsider this case. We understand that Mr. Mari Bras has retumed to Puerto Rico. The 
certificate of loss of nationality shows an adress for him in Mayaguez, PR If the ServiCe can' 
assist your reconsideration in any way. such as by questioning Mr. Mari Bras under oath, please 
let us know. 

Sincerely, 

David A. Martin 
General Counsel 

3 
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Accordingly. it is 

ORDERED (t) that plaintiffs' motions 
for civil contempt shou.ld be and are hereby 
granted. It is further 

ORDERED (2) that on or before January 
14, 1980', counsel sball CQnv"ne all a<TOSS­

the-table conference to detennine whether 
this Court should aeek the viev.·~ of the 
Secretary of the Department of Health and 
WelfBnl as either a party or as an amicustD 
assist it in designing an appropriate rBmedy 
mnaietent with the order granting plain. 
tiffs' motions for .mntempt. It is further 

of his U /iited States citUenahip; (2) revoca­
tion of citizenship pUllluant to the oath of 
renunciation did no~ require allegianCll! to 
another nation; (8) petitioDer was an alien; 
(4) passport il!8ueci by··the ''World Service 
Authority" of which petitioner was presi. 
dent "'aB not a proper entry doeulIIIlnt; and 
(6) the petitioner'S alleged citizenship in 
Maine did not entitle bim. under the privi. 
leges and immunities clause, to enter and 
remain in the United States. 

Petition denied. 

ORDERED (8) that the Clerk shall for- 1. Citizen. --10.1 
ward a ~~y. of t~ opinion to the Honora.. Citizen may voluntarily surrender his 
ble PatnCla Hams, Secretary of :he D~~-' citizenship, along with the panoply of rights 
parbnent of Health a,nd Welfar~, ID o~er and obligations that attach thveto. Immi. 
that ehe may commuDlcate any V"~"'$ whIch gration and Nationality Act, § 849(a), 8 
tha~ De~rtme~t may ~ave to counsel for U.S.C.A. § 1481(a}. 
their coll8lderatlon. It IS f.urther 

ORDERED (4) that the Court will give 2. Citiaena --15 
appropriate consideration to a request by Statement given by petitioner wben he 
counsel to· extend the January 14. 1980 signed a renunciation. of his American citi­
deadline should .such extension be sought zenship to the effect that he wanted to be 
before that date. . considered a citizen of the world cleated no 

ambiguity a.s tD his intent 80 that the re­
nunciation e!!eetively expatriated the peti. 
tioner. Immigration and Nationality Aet, 
§ 849(a). 8 U.s.C.A. §.1481(a). . 

3. C.itizens c=> 19 

Garry DAVIS, Plaintiff, 

v. 

Evidence demonstrated .that petitioner 
a.eted voluntanly at the time that he re­

. nounted his citizenship_ Immigration and 
". Nationality Aet, § 34.9(a), 8 U.S.C.A. 

'-§-t4ll.Ka). - .... 
DISTRICT DIREctoR, IMMIGRATION 

Ii: NATURALIZATION 
SERVICE, Defendant. 

Clv. A. No. 7!H874. 

United States District Court, 
District of Columbia .. 

... --
-- .. - --Dec.-19;-i979. 

Native born American sought ha~ 
corpus to challenge his exclusion from the 
United States. The District Court, Flan­
nery. J_. held ~b .. t: (1) petitioner had made 
an intentional and voluntary renunciation 

4. Citizens =-16 
Statute dealing with renunciation of 

citizenship under oath does not require alle­
giance to another nation; it only requires 
renunciation of United States nationality. 
Immigration Bnd Nationality Act, § 849(a). 
8 U.S.C.A. § 1481(a) . 

~. Citiaene =-16 
Neither Article 13(2) nor Article 15 ot 

the Universal Declaration of Human Rights 
require the acquisition of another nationali­
ty to uphold expatriation. Immigration 
and Nationality Act. § 849(a), 8 U.S.C.A_ 
§ 1481(a). 

6. Treatiee , 
United l 

eede United 

7. Aliefte e= 
Any per 

or natiollal i 
migration Bt 
8 U.s.C.A. § 
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6. Treaties .... 11 
United Natiolls Charter does not super­

sede United States Inw. 

7. Aliens e.a 1 
Any person not a United States citizen 

or national is dlWified as an "alien." Im­
migration and Nationality Act. § 101(a)(3), 
8 U.S.C.A. § 1101(a)(3). 

8. Aliens 4t=> 1 
Individual who expatriated himself by 

signing an Ollth of renuneiation of Ameri­
ea.n eitizenship was an "alien:' Immigra­
tion and Nationality Act. § 101(aXS, 22), 8 
U.S.C.A. § llOl(aX3, 22). 

9. Citizens C;a 10:l 
Passport iS$ued by the "World Service 

Authority" of which the holder "'as presi­
dent was not a proper entry document. Im­
migration and. Nationality Act, § 212. 8 
U.S.C.A. § 1182. 

10. Aliens -46 
Alien who did not have proper entry 

document was excludable. Immigration 
and Nationality Act. § 212(a)(2O); 8 U.S. 
C.A. § 1lS2(aX2O). 

11. Constitutional La .. e.a207(l) 
Former citizen who had renounced his 

citizenship was not entitled under the privi­
leges and immunities clause to enter and 
remain ill the United Sutea by "irtue of 
being a citizen of' Maine. U.S.C.A.Const. 
art. I. § 8. d. 4; art. 4. § 2. 

David Carliner, Carliner &: Gordon, Wash­
ington, D.C., for plaintiff. 

Erie A. Fisher. U. S. DepL of Justia:!, 
Washington, D.C.; Cor defendant. 

MEMORANDUM OPINION &: ORDER 

FLANNERY. District Judge. 

This ease presents the iS$ue Whether a 
native born American may renounce pri­
mary allegiance to the United States and 
still retain rights to enter and remain in 
this country without a proper visa. Peti­
tioner Garry Da~is brings this suit in the 
(orm of a writ of habeas corpus. The peti-

tioner seeks the writ to relieve him of the 
restraint and custody iDl~ by the Immi­
gration and Naturaliution Service ("INS"). 
The.Board of Immigration Appeals on May 
24. 1978 voted to exclude and deport the 
petitioner. 

The petitioner is a native of the United 
States and served as a bomber pilot during 
World War II. On May 25, 1948. he volun­
tarily signed an oath of renuneiation of 
United States nationality at the American 
Embassy in Paris, France. 

The petitioner executed the oath in con­
formity with then Section 401fO of the Na­
tionality Act. Now codified at 8 U.S.C. 
§ 1481(a)(5), this seetion allow~ a native 
born American to voluntarily ",riounce 
United States citizenship. The statute 
reads the same today as in 1948; 

(a) . a person who is a national 
ot the United States whether by birth' or 
naturalization. shall 1008 his nationality 
by-

(S) making· a tormal renunciation of 
nationality beCore a diplomatic or con­
sular officer of the United States in a 
(oreign state, in such form as m~y be 
prescribed by the Secretary of State 

The p~titioner signed the oath of renunci­
ation befon! the United States CollSul. The 
oath' of renunciation included the atate-
ment: . . 

I desire to make a tormal renunciation of 
. my American nationality. as provided by 
Section 401(0 of the Nationality Aet of 
1940, and pursuant thereto I hereby abso­
lutely and entirely renounce my national· 
ity in ~he United States, and all rigbts 
and privileges thereunder pertaining and 
abjure all allegiance and fidelity to the 
United States of America. 

The petitioner. on.May 25,1948, also filed 
a statement of his beliefs with the United 
States Consul in Paris. The relevant por­
tion of this statement, which tonns the 
basis of one of petitioner's legal arguments, 
reads as rollows: 

I no longer find it compatible wit-h my 
inner convictions . by remaining 
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solely loyal to one of these sovereign na­
tion-5tates. I must extend the little BOV­

ereiB11ty J posaess, as a member ot the 
world community, to the "'h"le communi· 

·ty, and to the international Vacuum of its 
government I should lilee to 
consider myself a citizen of the world. 

'the United States Consul issu"d the peti· 
tioner a Certificate of Loss of Nationality 
of the United States on May 25. 1948. Peti· 
tioner henceforth devoted his lime and en· 
ergy to ..... ard the establishment of ,",orld 
government and the f urthcranc" of world 
citizenship. He frequently trllvels abroad 
to promote these princ:iples and goals. He 
has at various times enl.c:red the ,United 
States on a permanent resident alien or on 
a visitor's visa. 

On May 13, 1977, the petitioMr attempt. 
ed to enter the United Staw on .. passport 
issued by thl! "World Service Authority", an 
organization formed to promote "'orld citi. 
zenship. The Immigration and l':.turaliza· 
tion Service conducted an exelusi'JIl hearing 
four days later, on May 17. 19'77. The peti. 
tioner stated at the hearing that "1 am the 
president and the chairman of the Board of 
an organization called the World Service 
Authority." The administrative law judge 
found the petitioner deportable. The Board 
of Immigratioll Appeals affirmed this deci­
sion on May 24, 1978. The Board, relying 
on 8 U.S.C. § 1182(a)(20}, found the peti. 
tioner excludable be<:ause h~ lacked a valid 
document of entry. The petitioner filed the 
instant Writ of habeas corpus on July 19, 
1979. 

The petitioner contends that· ~e never 
eGJatriated himself. He alleges that the 
statement of beliefs be 'filed with th~ Unit­
ed State8 Embassy creates 8ufficien~ ambi­
guity to preclude renunciation of citizen­
ship. The petitioner secondly argues that 
renunciation or citizenship requires the _.a.,. 
quisitioll of another nationality. Finally, 
the petitioner allege.. that An.icle 13(2) of 
the Univerf;81 Declaration of Human 
Rights, p""'iding that "everyone, hIlS the 

\. EaCh .ubdivj.ion uoder is U.S.C, § 1481(0) 
reoreknt.$ a separate .:.nd independent process 
that lead4; t.0 t'Xpatriation. TI'tC'se subdi'Vi£ians 

right . to return to hill country:' 
requires the INS to allow the petitioner to 
enter and remain in the United States with­
out any immigration papers. 

The Immigration and Naturalization Ser· 
vice argues that the petitioner is neither a 
citizen nor a national of the United States. 
He therefore qualifies only as an alien who 
must be exeluded under 8 U.s.C. 
§ 1182(a)(20). This .tatute requires exclu­
sion if a peMlOn does not posse88 a "valid 
unexpired immigration visa." The court 
agrees with the INS and "';11 order the 
dismissal of the habeas petition. 

1. PE'I'ITIONER LACKS THE STATUS 
OF A UNITED STATES CITIZEN 

[1] 8 U,S.C. § 1481{a) codifies a long 
standing ~hough little recognized principle 
of .lhe United States: the righl of expatria­
tion. This prineiple establishes the liberta· 
rian concept that a citizen mayvoluDtarily 
surrender his citizenship along with the 
panoply of rights and obligations that at·· 
tach thereto. Federal statutory law' sets 
forth numerous avenues by whh:h a United 
States citizen may voluntarily expatriate 
himself} Federal eourts require only vol­
untariness and sometimes intent to uphold 
the validity of the expatriating act. 

A. Petitioner's Intent W83 Unambigu· 
ous 

The petitioner alleges that his statement 
of beliefs, submitted on the same day he 
signed his oath or renunciation. creates am­
biguity whether expatriation occurred., .If 
factually eorreet, then the intent of the 
petitioner Ia. open to question. 

Whether sUbjec~i"e j!?~n~ is a prerequi­
site to expatriation is an unresolved issue. 

. Until the deeisiot. of Af royim v. Rusk, 387 
U.S. 258, 87 S.Ct. 1660. 18 L.Ed.2d 757 
(1967), the Supreme Court conSistently held 
that objective proof of the voluntary act 

-~----- -'., 
An: I~de""ndently self-executing; a citizen 
utisf)'ing the proVision. of one SUbsection rna)l 
be expatriated pursuat'l:l to that prO'-ision. 

*1579 P.04/24 
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W&S enough to surrender citizenship.' The The statement of beliefs W38 devoid ot 
voluntarilless concept espquscd inA,troyim any language recogni"ing a continued pri­
may be read, ho ... ever. to encompass an mary .. allegiance to the United States. 
inquiry into suojeo::tive intent.' Such an Rather, the petitioner renounoed his claim 
inquiry could be detenninative of the valid i- of sovereignty to any specific nation. His ; 
ty of the expatriating act. For example, it primary loyalty, according to his own lan- , 
is conceivable that a person may not intend guage. belongs to "the world eommunity." 
to relinquish United States citizenship yet The murt finds that lang\lage renouncing 
may objectively perfonn an expatriating primary loyalty to the United States and 
act enumerated in 8 U.S.C. § 1481(a}. affImling primary allegiance to a ."'orld 

(-. "A' voluntary .oath of renunciation is a community complements. rather than eon­
: clear statement of desire to relinquish Unit-- f1ict8 with; a (onnal oath of renunciation of 
: ed States citizenship; therefore. the ques- citizenship. The statement ofbeliels there­
I tion of intent would normally not ari"" un- fore creates no ambiguity; it supplements 

I
· del' 8 U.s.C. § 1481(a)(5). See 8 C. Gordon the petitioner's clear intent to "!DOUnee 

&: H. Ro8entield. Immigration Law snd p,.". United States citi7..enship. 
cedul'e § 201.10b at. ~2. 73 (1979 ed.) 

! I (subjective intent. though perhaps relevant ~. Petitioner's ·Renunciation W~ Vol-
I i to some methods of expatriation. "irrele­
I I vant" to formal renunciation of American 

citizenship). In the instant cas,e, however, 
the petitioner has raised the issue of intent 
by suggesting his statement of beliefs cre­
ates ambiguity over whether expatriation 
occurred. The court would be reluctant to 
affirm the expatriation of a per'30n .... ho did 
not intend to relinquish citizenship. We 
therefore address the question of intent. 

(2J Contrary to the petitioner's allega­
tion. the court recognizes no ambiguity in 
the May .25. 1948 statement of beliefs the 
petitioner tiled with the United States Con­
sul. That statement leaves little doubt that 
the petitioner sought to relinquish his rights 
as a United States citizen. Accordinff to 
the petitioner'S statement, he could no long­
er remain "solely loyal" to the United 
States; instead, "1 must extend the little 
sovereignty I possess. as a member of the 
world community, ta the Whole community 

1. s~. ". e .. Nishika,,'~ v, Dull"s. 356 U.S. 129, 
136, 78 S.CI. 612. 617, 2 L.Ed,2d 659 (1958) 
("UnJess ,",oJunlarine.9$ is ~t in' is.sue, the 
Covernmenr ma'<~s i(s case simpry by proving 
lht objective e,'\"p.8.Histing act,"); Perez v. 
Brownell. 356 U.S. 44. 61. 78 S.CL 568. 577, 2 
1..£<l.2d 603 (1958) ('·CongN!U can attach loss 
of ~icJltnship only as a consequence of conduct 
engaged in voluntariry"); S-s\"orgnan v. United 
States. 338 U.S. 491. 502. 70 S.C<. 292, 94 LEd. 

untary 

Voluntariness is uniformly reeog1liz.ed as 
a requirement toward upholding the validi-
ty oC all expatrialing &Ct. The Supreme 
Court accordingly has revel"3ed the expatri­
atioll of an American involuntarily con­
scripted into the Japanese Army, Nishikawa 
v. DulJes. 356 U.S. 129, 138. 78 S.Ct. 612. 2 
L.Ed.2ti 659 (1958), revel"3ed expatriation 
based solely on a conviction for military 
d"sertion absent a voluntary desire to re­
nounce citizenship, Trop v. Dulles. a.56 U.S . 
86,92--93,78 S.Ct. 500, 2L.Ed..2d 630 (1958), 
and re1fersed . the expatriation of a person . 
.... ho voted in a foreign election but who did J 
not voluntarily relinquish citizenship. AI­
royim v. Rusk. 387 U.S. 253, 268, 87 S.Ct. 
1660, 18 L.Ed.2d 151 (1967). The Court 
recognized in Alroyim "that the only .... ay 
the citizenship it (Congress] conferred eould 
be lost was loy the voluntar.f renunciation ·or 
abandonment by the citizen himself." Id. 
at 266, 87 S.Ct. at 1667. 

287 (I950) (yolunl""n •••. dlO$pile contrary in­
lent. '''tmC1C'nt (0 :.a:phold e:.;patriatlon). 

3. See Uni'"d Scares v. Matheson. 532 f.2d 809, 
814 (2d Cir.) (ir\[.~r.1S Afroyim <a require 
subje<:!iye intenl). cef'!. denied. 429 U.S. 82.3. 97 
S.CI. 75. 50 L.Ed.2d 185 (1916): 42 Op.A<ly. 
Gen. 397 (1969) (Afroyim lea "es open !o Indl· 
'Io'iduaJ petitioner whether to raise lssue of in­
len!). 
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r [3] Voluntariness was never at issue in 
i the instant c:ase. The petitioner indepen­
; dently and without duress renounced his 
I citizenship by signing an oath of renuncia-

tion on May 25, 1948. The court therefore 
finds that the petitioner's voluntary and 
unambiguou8 renunciation meets th<: stric­
tures o( 8 U.S.C. § 1481(aXI.i). 

This finding necessitates a ruling that the 
petitioner expatriated himself. In many 
cin:umstances, a finding of volulltariness 
alone would be 8ufficient to uphold the act 
of expatriation.' In the instant case, &$ 

explained above, it .... as also incumbent 
upon the court to examine intent. Having 
acrutinized these elements of expatriation, 
and having found that the petition otT's in~ 
tent .... as unambiguous and the petitioner's 
renunciatiln .... as voluntary, the coun rules 
the petitioner no longer qualifies a.< Ii Unit· 
ed State8 citizen. 

C. Renunciation of Citizenship D0e5 Not 
Require Acquisition of Another Na­
tionslity 

[4] The Oath of Renunciation recited by 
the petitioner, as, applied to the aPlolicable 
federal law, revoked the petitioner's citizen­
ahip. 8 U.S.C. § 1481(aX5) does nol require 
allegiance to another nation; it only re­
quires "nunciation of United States nation­
ality. 

The framework of8 U.s.C. § 1481(a) rein­
forces the plain meaning of the statute. 8 
U.S.C. § 1481(a)(l) provides that an Ameri­
can national can . lose his nationality by I.e­
c1aring allegiance to a' foreign state, where­
as 8 U.S.C. § 1481(aX5) provides a separate 
category for those who renounce United 
States nationality. By creating two sepa­
rate cat.egories-~)De for the acquisition of a 
foreign I)&tiooality and one tor the renunel-

4_ These clreumstances occur wh.en 'ntent is not 
at i<sue. The question of Intmt .. ill seldom II<: 
rals~ in adjudlcaUng several types of expatria· 
liOn. See 3 C. Gordon " H. Rosenfield. Immi. 
gration La .... ~ Procedure § 20.8b at 2o.:.~H-6l 
(1979 ed.) (subjective Intent normall)' Irrelr>'ant 
to e~tr'lllion ~ on acquitllion or another 
nationality a"d volunta,1')- renunciation or citi­
zenship). In thC'sC' eases. the cou1"\ necd only 
examine voluntarine5s. Howe\,'el", \.\-'here. as 

ation of United States nationality-(;on­
gre&s could only have intended that each 
statutory section repreaente a separate 
method of expatriation. 

The imposition of statelesaneaa upon the 
petitioner cannot deter this court from the 
requirements of the federal nationality 
law.' The Supreme, Court recognized that 
expatriation may result in statelessness in 
Ail'Oyim v. Rusk, supra. In AJroyim the 
Court declared that "(iJn some instanees, 
loss of citizenship can mean that·a man i& 
left without the protection of citizenship in 
any country in the' world-as a man with­
out a country." 887 U.S. at 268, 87 S.Ct. at 
1668. 

Expatriation previously resulted in state­
lesaness in Jolley v. Immieration &1Jd Natu­
ralization Service, 441 F.2d l245 (lith Cir.), 
ct:rt. denied, 404 U.S. 946, 92 S.Ct. 802, 30 
L.Ed.2d 262 (1971). In Jolley, the petitioner 
executed a fonnal l'P.nunciation ot citizen­
ship before a United States Consul in Cana­
da. ld. at 1249. The .petitioner subse­
quently returned to the United States with­
out a visa. In affirming the INS', deports.· 
tion order, the Fifth Cin:uit recognized that 
JoUey's oath of renunciation alone .... as 
enough to deprive him of citizenship: 

Recognizing that a citizen has 8 right to 
. renounce his citizenship, Congress' haa 
provided in 8 U.S.C. § 1481(a)(6) [now (li)) 
formal procedures for doing so. Jolley's 
renunciation aati,1'ied these procedures. 

ld. at 1249 n. 6; 8ee also id. at 1259 (Rives, 
J., diaaenting) (dissents because unclear if 
petitioner intended to become stateless per­
son). Jolley thus demonstrates that expa­
triation, effectuated purslclant. to 8' U.S.C. 
§ 1481(aXS), requires only the renunci.tion 
of United States citizenship, and not the 
acquisition of a foreign nationality. 

here. the question of Intent is raised by the 
petitioner. we beliove it Is appropriate to exam­
Ine IntenL 

II. "mhe citizen's voluntary abandonmtnt of his 
citizenship apparently "'ill be .ffectuated If ac· 
complished in compliance: widi Jaw, even 
though statelessness may resulL~' . Cordon. The 
Citizen and the State. 53 Geo. W. 3/5. 360-61 
(J 9(;5). 
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DAVIS v. DISTRICT DlRECTOR, IMMIGRATION, ETC. 1183 
CI .... 461 F.~ 117. (19,., 

(5,6) Finally, the court must remain 
cognizant that statelessness was the intend­
ed consequence of the petitioner's May ~, 
1948 actions at the United States Embassy.' 
The petitioner's statement oC beliefs expli­
cated that rather than remaining aolely loy­
al to one sovereign 8tate, "I would like to 
consider myself a citizen of the world." In 
an interview with INS offkials on May 13, 
1977, the petitioner aftinned that "C have 
no nationality. I renounced my nationality 
1948 in Paris, France I am a 
World Citizen." The petitioner affirma­
tively sought his stateless existence. What­
ever harshness may attach to stateleS8nes~ 
is therefore inapplicable to the instant 
case.1 

n. PETITIONER IS AN ALIEN AND 
THUS REQUIRES PROPER IMMI­
GRATION PAPERS TO ENTER AND 
REMAIN IN THE UNITED STATES 

[7J Any per.;on not a United States dti­
zen or national is classified as an alien. 8 
U.S.C. § 1101(a)(3); see C. Gordon & H. 
Rosenfield; 1 Immigration La ... and Proce­
dure § 2.Sdat 2-22 (1979 ed.). The peti­
tioner's voluntary expatriation deprived 
him of c:itirenship. He also lades the status 
of a United States national. 

(8) The Section of the expatriation stat­
ute that allowed the petitioner to voluntari-
ly . relinquish citizenship, 8 U.S.C .. 
§ 1481{a)(5). speaks in terms of "making a 
Cormal renunciation of nationality beCore a 

II. This finding 3n.wers tile objection raised in 
th e JoIJey dinent. Judge Rives dissented there 
because. inter "alia. he W.as unsure whether the 
petitioner intended statelessness. Herein. 
statelessness was the calculated result of the 
petitioner's actions. 

7. The petitioner's cOrttention that Ankle 15 or 
(he UniversaJ t)eelsration of Human RiahlS rt:­
quires the acquisition ot another natiot'lality to 
uphold e;J::pstriatjon is u"ithout merit. The Uni­
versaJ De:dara(ion of Human Righ[s is a Uniled 
Nations DocumenL 3 U.N.Ooc. a/lnO (1948). 
l( is well eSlabU:shed thac the United Nations 
Ch~\rter does not suoersede United Slates la".... 
Set!. E. g .• Hirai v. Irnmillration and Naturaliza­
tio/l S~rvic". 343 F.2d 466. 468 (2d Cir.). eert. 
deni<-d.382 U.S. 816.86 S.CL 36. 15 L.Ed.2d 63 
(1965): Vlissidis ,'. A.nadell. 262 F.2d 398. -00 
(7th Cir. 1959). 

diplomatic or consular officer 
(emphasis added). Moret)ver,· 8 U.S.C. 
§ llOl{aX22) defines B national as either a 
citiz@n or a person wbo owes permanent 
allegiance to the UniWd, States. The peti­
tioner's expatriation deprives him of citi-. 
renship; his oath of renunciation stated 
that "I abjure all allegialloo and 
fidelity to the U niwd States of America." 
The petitioner is therclore· an alien by vir­
tile of lacking the status of a eitizell or 
national. 

An alien must possess a proper entty 
document upo~ entering the Unjied States. 
8 U.S.C. § 1182(aX20) provides: 

any immigrant who at the time 
of application for admission is not in p0s­

session of a valid unexpiN!d immigrant 
visa, reentry permit, border cro&ling iden­
tification card, or other valid entry docu­
ment required by this chapter (is excluda­
ble]. 

(9-1 J 1 the petitioner',. World Service 
Autho,.~y Passport fails to qualify as one of 
the do<:uments required by 8 U.S.C. § 1182-
The B""rd of Immigration Appeals thus 
properl,' found the petitioner excludable. 
We th"rc(ore affirm that ruling and order 
the dismissal of this habeas petition. Be­
cause the petitioner has close relations in 
the United States who may apply on his 
behalf Inr a visa, the petitioner may remain 
in this c(,untry by merely assenting to per­
manent rl'si·"ent alien status.' 

The pC'(itioner"s a~gument based on Article 
13(2) o( the Uni\.'c:rsal Declaration of Human 
Righ~ r':,il!i for du,~ 53rn~ reason. 

S. The p-.:'.idol"l~r rajsed for the first time at oral 
argumem (he tt,~ory (hat che Privileges and 

. ImmunHItl's Clause of the ConStilution. Article 
IV, Seetlnn 2. aJlows (he petitioner to enter and 
remain in the United States by vi~ue of beina a 
citizen r~( \faine. This argument. though novel 
fails to l.lke aCCOunt of CongresSionaJ power to 
establi~h r,ational:ty laws. 

The Pnnkces and Immunities clause of Att.i­
cle IV. ~-:cliofl 2. serVeS to prevent Olle state 
froll1 di;.:;crimmating 3gainst anott'ler slale. Ar­
ticle l. St.'clion 8 of [he COt'!$titutlon establishes 
that "Con~re.c;s shall haVe power To 
cst3.blish ~I'I unifonn RuJe of NaturBli.za.tion.·· 
This C,Jtls[i(utionaJ mandac~ empowers Con­
gr~ss to u..:fine "the processes chrough which 
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The court in no ""a y wishc> 1.0 deprecate 
the honesty of belie! or depth o( COllviction 
that tne petitioner f.,..ls tur the caUs.! of 
world citixenahip. This opinion fails W pre­
vent the petitioner or any other person 
(rom continuing to work for world peace 
through the vehicle of world citizenship and 
world government. Any persun \l'ho de­
sires to punue this goal while N:siding in 
the United States. howe,·er. must obey this 
nation's immigration and naturaliz.a.tion 
law8. We therefore only hold that if a 
person intentionally and voluntarily re­
nounces United States citizenship. then 
such person must obtain proper \'isa certifi­
<:alion to enter and remain ill the United 
States. 

SK&F CO., Plaintiff. 

v. 

PREMO PHARMACEUTICAL LABORA· 
TORIES, INC .. Defend"nt. 

Civ. A- No. 7s-3434. 

United States District Court. 
D. New Jeney. 

Dec. 19, 1979. 

Drug manufacturer brought action 
seeking to enjoin defend 11M manufaclurer 
from distn"buting allegedly gi!neric equiva· 
lent of plaintiff's drug in trade dress which 
coneededly imitated as closely as possible 

, capsule trade dress of plaintiff's drug. The 
District Court. Biunno, J .. heln that: (1) 

c:lUzenship is acquir'ed or lost." to determine 
"the criteria by ,.:hich c:ltizenship is judged." 
and to fUe "the consequences citizenship or 
nonciti~nship entail." l. Tribe. American 
Cons!lnnionsJ Law 277 (1978). 

These two constitutional prOvisions 4r~ not 
'" conflict: a stale may nor discriminate 
against a cililen of another Slate, by. for· ex.&tTl­
pie. ~strJcdns travel or access, but .congre~s 

1996. 1215-1217 13:36 

_ -_ ..... _ ..... 
injunction \l'ould be granted. where plain­
tiff established stroDg rJ\ae for ultimate 
succea.t on merits. damar was m-c.parable. 
not onl)' as to plliinti!!. but 8.S to potentially 
large class of unidentifiable individual pa­
tients' using drug in qllestion, balancing of 
equities between parties favoi-ed immediate 
injunctive relief pending final hearing. and 
public interest required that if substitutions 
were allowed by la... their trade dress 
should be as different as po&6ible from that 
of prescribed brand. so as to provide patient 
with rea.sonable basis tor informed consent 
to accept substitute, and (2) injunction 
would nol be stayed pending appeal. where 
there should not be one patient exposed to 

,risk of t.eing harmed by a generic substitu­
tion of wbich patienl was given no lair 
basis for infonned consent. lind there was 
uncontradicted evidence indicating financial 
il1abili t)' of defendant to pay damages. nol 
only in instant action but in number of 
othen which were pending in various 
courts. 

Ordered accordingly. 

1. Trade Reruiaticin «=>44 
Proposition that no one can obtain a 

monopoly in a color or combination of colors 
may be true in a general sense, but it does 
not follo .... · that composite of a specific trade 
dress may be copied ..,ith impunitY merely 
because one of the featwu happens to be 
eolor. 

2. Trade Regulation -=413 
Trade dress is a complex com?O'ite of 

features. including, among other things. 
si~ .. color or color combinations, texture, 
grapbics 'and arrangement. and trade dress 
is a term reflecting overall general impact, 
usually visual, but sometimes also tactile, of 
all thest!' features, taken togi!ther, and law 

..... the po ..... to determlne' the standards by 
whICh 8 person Iacl<ing tM "",tus of United 
Stat.. citizen shall enter and remain In the 
United States: Because Congreu has deter­
mined that an alien mUSt posuas a, proper 
document or ent.." to enter and remain In this 
count~·. the petitioner mU$t either obtai,.. a 
proper vis., Or be subjected to depOnaUon. 

11579 P.12I7/24 
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DAVIS v, DISTRICT DIRECTOR. IMMIGRATION. ETC. 1183 
Ch~ .. .a1 .. ..suw.1I78 (It"') 

(5.6) Finally, the CQurt mUBL remnin 
cognizant that statelessness was the intend­
ed consequence of the petitioner'. May 24, 
1948 n.ctiol\.~ at the United States Embassy." 
The petitioner's statement of beliefs expli­
cated that rather than remaining solely loy­
al to one sovereign state, "1 would like to 
consider myself a dti2en of the world:' In 
11I1 interview with INS officials on May 13, 
1977, the petitioner affirmed that "I have 
no nationality. I renounced my nationality 
1948 in Paris, France lam a 
World Citi2en." The petitioner affirma­
tively ,,,ught his stateless existence.What­
ever harshness may attach to statelessness 
is therefore inapplicable to the instant 
case.T 

II. PETITIONER IS AN ALIEN AND 
THUS REQUIRES PROPER IMMI­
GRATION PAPERS TO ENTER AND 
REMAIN IN THE UNITED STATES 

[7] Any person not a United States citi­
zen or national is classified as an alien. 8 
U.S.C. § llOl(aX3); see C. Gordon & H. 
Rosenfield: 1 Immigration Law and Proce­
dure § 2.3d at 2-22 (1979 ed.). The peti-

. tioner's voluntary expatriation deprived 
him of citi2enship. He also lacks the status 
of a United States national. 

(8) Th@ Se.:tion of the expatriation 'stat­
ute that allo ..... ed the petitioner to voluntari­
ly relinquish citizen8hip, 8 U.S.C. 
§ 1481(aX5), speaks in terms of "making a 

. formal renunciation of nationslity before a 

6. This finding 3n,Wers the objection raised in 
the Jolley diss.ent. Judge Rives dissented there 
because. inur a/ia, he ...... as unsure whe[htr the 
peUtioner intended statelessness, Herein. 
statelessness was the calculated result of the 
petitioner'S actions. 

7. The peCilioner"s contention that Article 15 of 
the Universal Declaration of Human Rights r~· 
quires the acquisition of another nationality to 
uphold cxpalrl.l[ion is -itholJt merit. The Uni· 
venal ~claratlon of Human Rights is a United 
Nations Document. 3 U.N.Doc. a/810 (1948). 
It is well established that the United· N3tions 
Chaner does not supersede. United States lil""_ 
SC't::. e. il .. Hilai v. Immigrat.ion and NaClJrilJiza­
cion S,,,,,,c<. 343 F.2d 466. 468 (2d Cir.l. cert, 
deni~. 382 U.S, 816. 86 S.O. 36. 15 L.Ed.2d 63 
('965): Vh.<Sirlis ,'. Anad.JI. 262 f.2d 398, 400 
(7th Cir. 1959) . 

dlplomatk or consular officer 
(emphasis added). Moreover, 8 U.S.C. 
§ llOl(aX22) defines a national as either a 
citizen or a person who ow~ permanent 
aUegianc@ to the United States. The peti­
tioner's expatriation deprives him ot citi •. 
zenship; his oath of renunciation stated 
that "I . abjure all allegiance and 
fidelity to the United States of America." 
The petitioner is therefore an alien by vir­
tue of lacking the status of a citizen or 
national. 

An alien must. possess a proper entry 
document upon entering the United States. 
8 U.S.C. § 1182(a){20) provides: 

. any immigrant ..... ho at the time 
oC application Cor admission is not in pos­
session of a valid unexpired immigrant 
visa .. reentry permit, border crossing iden­
tification card, or other valid entry docu­
ment required by this chapter [is excluda­
ble). 

(~1 t I The petitioner's World Service 
Author::.)" Passport fails to qualify as one of 
the doc~ rnents required by 8 U.S.C. § 1182. 
The B',:.rd of Immigration Appeals thus 
properly found the petitioner excludable. 
We therefore affirm that ruling and oroer 
the di8missal of this habeas petition. Be­
cause. the petitioner has dose relations in 
the United States who may apply on his 
behalf f',r a vi:lll, the petitioner may remain 
in this cnuntry hy merely assenting to per­
manent resident alien status.' 

The p.:titioner·s argument based on Miele 
13(2) of the Universal Declaralion of Kuman 
Rigtols o':lils for the same reason. 

8. The t>~(ltioner raised for the flr.n time ",t oral 
ar,gumt:nl the theory that the Privileges "and 

. Immunities Clause or the Constitution. Anicle 
IV. Sectiun 2. allows the petitioner (0 enter and 
·remain irl (he United States by vinue of being a 
citizen f',( ;\I1aine. This argument. though novel. 
fails to 1.1 ":.c account of Congressional ~wer to 
establish r'la.tionaJ:ly laws. 

The Pn"'ile~es and Immunitie.s clause of Arti­
ch: IV .. '·.·clion 2. serves to pr~"'~nt olte Slate 
from di!'(,'riminatin~ against anothtr slate. Ar· 
ticle J. Section 8 of (he- Constitution establishes 
that "Congres, shall have power . To 
establish ;In uniform Rule of f'laluralizalion." 
This COIl';;'lilutional ma",date ('mpo ..... ers Con­
gress {(J define ·'the processes through which 

.. __ .. 7 .. __ ----__________________ ~ __ _ 
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Jose Rodriguez-Suarez 
Deputy Secretary for External Affairs 
Government of Puerto Rico 
P.O. Box 3274 
San Juan, Puerto Rico 00902-3274 

Dear Mr. Rodriguez-Suarez': 

1996.05-07 13:37 ~579 P.08/24 

United States Department of State 

WcuhUtgtOI&, D.C. 20520 

February 13, 1996 

This correspondence is a response to your letter of 
December 7, ~99S. In that letter you asked that our office 
determine the citizenship status of Mr. Juan Mari Bras. Mr. 
Bras formally renounced his u.s. nationality on July 11, 1994, 
under Section 349(a) (5) of the Immigration and Nationality Act 
(INA). On November 22, 1995, a certificate of loss of 
nationality was approved in his name under Section 358 of the 
INA. 

Due to the above renunciation, Mr. Mari Bras is not a U.S. 
citizen. Moreover, Mr. Mari Bras cannot assert that he is a 
citizen of an individual state, territory or commonwealth of 
the United States. In Davis v. INS., 481 F. Supp. 1178 (1979), 
it was held that a U.S. citizen who had renounced his U.S. 
nationality was not entitled to enter the U.S. as a citizen of 
his former state. 

The 'Foraker Act, which is quoted by'Mr. Mari Bras, deemed 
that "all inhabitants of Puerto Rico who had not declared 
allegiance to Spain were citizens of Puerto Rico and entitled 
to the protection of the United States." The Jones Act of 1917 
extended U.S. nationality to inhabitants of Puerto Rico. The 
citizenship provisions of the Foraker Act and the Jones Act 
were superceded by Section 202 of the Nationality Act of 1940. 
The citizenship of Puerto Rico provisions of the Foraker Act 
have no legal effect today. 

Mr. Bras is an attorney and was clearly aware of the above 
facts. Moreover, when he renounced his U.S. citizenship, he 
knew, having signed a Statement of Understanding, that if he 
did not possess another nationality or could shortly acquire 
one, that he would be rendered stateless. 
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If you have further questions, please do not hesitate to 
contact me at (202) 647-3666. 

. ~~ -Sincere~lourB , 

- ~.' W~ I ~A.Dila~ 
Director 

Office of Policy Review 
and Interagency Liaison 
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Oftlcc of me: Assistam Anomey General 

The Honorable Elton Gallegly 
Chairman, Subcommittee on Native 

and Insular Affairs 
Committee on Resources 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

OLA 

U.S.~p~entofJu~i~ 

Office of Legislative Affairs 

Washi~tan. D.C. 205JO 

American 

Thank you for your recent letter to Attorney General Janet 
Reno regarding the renunciation of nationality by residents of 
Puerto Rico. 

@005/027 

In your letter, you correctly stated that residents of 
Puerto Rico who validly renounce their nationality under e U.S.C. 
1481(a) (5) become aliens within the meaning of the Immigration 
and Naturalization Act. However, as the oath of renunciation 
indicates, this act requires that the renunciant "absolutely. and 
entirely renounce [his or her] United States nationality together 
with all rights and privileges and all duties of allegiance and 
fidelity thereunto pertaining." 7 For. Aff. Manual Exhibit _ 
1253E. Thus, it is an integral element of the renunciation of 
United Stat€s nationality that the renunciant absolutely and ~ 

~~
entirelY forswears allegiance to the United States. We believe ~~ 
that it is extremely unl~.· kely that a person who intends. to return \s:t:: 
to any area under tbe sovereignty of the United States and to ~~ ~ 

S- continue res~aence there complies with that requirement. .; ~'''''' 

:;; ~~ Even an alien resident owes allegiance to the United States, 4!"~~7\ 
~., at least for the time of his residence. Carlisle v. United v ~?j"»--

? States, 83 U.S. 147, 154-155 (1873); United States v. Wong Kim ~~~~ 
~ Ark, 169 U.S. 649, 693-694 (1898). Thus, the intent to continue ~~. 

Il
reSidin9 in Puerto Rico is inconsistent with the renunciation of 
allegiance that is crucial to renunciation of nationality. 
Therefore, the Department of Justice considers a renunciation 
made under these circumstances ineffective. 1 

1 The same result would follow if we agreed arguendo with 
the point made, according to newspaper reports, by at least one 
of the renunciants that he when he renounced his United States 
nationality, retained Puerto Rican citizenship under section 7 of 
the Foraker Act, 48 U.S.C. 733. It is well established that a 
person who held Puerto Rican citizenship under the Foraker Act 
was entitled to the protection of the United States and owed 
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We are aware of some cases in which the Department of State 
has issued certificate~f loss of nationality to United States 
citizens residing in Puerto Rico, who purported to renounce their 
United States citizenship while intending to assume Puerto Rican 
citizenship and permanently reside in Puerto Rico. Under the 
1994 amendment to 8 U.S.C. 1501, this certificate constitutes "a 
final administrative determination of loss of United States 
citizenship." We are working with the Department of State to 
ensure that certificatesyr issued in accordance with the law. 
We would be happy to brie you and your staff on our efforts in 
this regard. t 

..;:>-.J4-. 
You expressed concern that residents of Puerto Rico may be 

misinformed about the legal ramifications of relinquishing their 
United States nationality. Because of its role in the process ~ 
for renouncing citizenship, the State Department is better able 
than the Justice Department to explain the current process by 
which individuals are informed of the ramifications of the 
renunciation process. Therefore, we have forwarded your letter 
to the Department of State. 

You have requested copies of communications between the 
Justice Department and the Government of Puerto Rico regarding 
cases of renunciation of nationality by residents of Puerto Rico. 
We are enclosing copies of two pertinent opinions of the Attorney 
General of Puerto Rico which he sent to this Department. In 
addition, our records. reflect a recently received inquiry 
involving such a case. We are preparing a response and we will 
forward a copy of that response to your office. 

allegiance to it. Gonzales v. Will·ams, 192 U.S. l, 5, 10, 12 
(1904), 24 Op. A.G. 40, 42 (1902). Hence, a claim of citizenship 
under the Foraker Act implies ent· lement to the privilege of 
protection by the United States d the duty of allegiance to it, 
both of which are inconsistent ~th the oath of renunciation. We 
make this point only in order 0 determine the renunciant's state 
of mind. We agree with the inion of the Attorney General of 
Puerto Rico to the Governo of Puerto Rico, dated January 2, 
1996, a copy of which is at ached, that section 5 of the Jones 
Act, which conferred United States citizenship on the residents 
of Puerto Rico, superseded section 7 of the Foraker Act. In view 
of the inconsistency between these two sections, section 7 of the 
Foraker Act has been repealed by operation of section ~of the 
Jones Act. ? 

- 2 -
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If you have questions regarding this or any other matter, 
please do not hesitate to contact this office. 

Sincerely, 

~.~ 
Andrew Fois L t)~ 
Assistant Attorne( General 

Enclosure 

cc: Deputy Assistant secretary for Visa Services, 
Department of State 

- 3 -
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COMMONWEALfH OF PUeRTO R'CO 

OFFICE OF THE ATTORNEY GENERAL 
OEPARTMENf OJ' JusroCE 

PEDRO R. P'ERLU'S, 
A nORN'., GENERAl. January 17, 1996 

Ms Theresa Roseborough 
. Deputy Assistant Attorney General 
Department of Justice . 
lOth St. & Constitutional Ave. NW 
Washington. DC 20530 

Dear Ms. Roseborough: 

PHONE t80'JJ72'.7700 
FA1(; (609, ,.2 .. · .. "1) 

. Enclosed is a copy of my opinion of January 2, 1996, concerning the renunciation of 
U.S. citizenship by Juan Mari Bras. I thought you might be interested in this issue because 
it relates to Puerto Rico's political and juridical status. 

The basic factual scenario is as follows: On July 11, 1994, Mr. Mari Bras executed 
an Oath of Renunciation of Nationality at the U.S. Embassy in Caracas, Venezuela and the 
Ambassador issued the con'esponding Certificate of Loss of Nationality. On November 22. 
1995. the Office of Consular Affairs of the U.S. Department of State approved the Certificate 
and notified Mr. Man Bras of its decision. On December 4. 1995, Mr. Mari Bras--a lifelong 
advocate of independence for Puerto Rico--held a press conference to annOunce that the US. 
State Department had approved his renunciation of U.S. citizenship and that he intended to 
request the issuance of a certificate of Puerto Rican citizenship from the State Department 
of Puerto Rico. Mr. Mari Bras was born and has resided in Mayaguez, Puelto Rico for most 
of his life. 

In the opinion, I reach the following conclusions: 

1. Sections 5 and 5(a) of the Jones Act (Organic Act of March 2, 1917) and Alticle 
302 of the Immigration and Nationality Act (8 U.S.C. sec. 1402) are directly 
applicable to this matter. They essentially supplanted Section 7 of the Foraker 
Act (Organic Act of 1900). which provided that all inhabitants of Puerto Rico 
be deemed citizens of Puerto Rico and as such be entitled to the protection of 
the United States. 

2. Section 5 of the Jones Act provided that all citizens of Puerto Rico, as defined 
by Section 7 of the Foraker Act, shall be citizens of the United States, but also 
allowed all those wishing to retain their political status of citizens of Puel10 Rico 
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to do so by making a declaration under oath to that effect within six months. 
Section 5(a) of the Act provided that all citizens of the United States who reside 
in the island far one year shall be citizens of Puelto Rico. 

3. Article 302 of the Immigration and Nationality Act declared all persOns bom in 
Puerto Rico on or after April II, 1899, and residing in the island on JanualY 13, 
1941, citizens of the United States It also provided that all perSOns bom in 
Puerto Rico On or after January 13, 1941, are citizens of the United States at 
birth. 

4. Puerto Rican citizenship is analogous to the state citizenship of the residents of 
the States of the Union, since it is based on domicile. In accordance with 
intemationallaw, Puerto Rican citizenship is not analogous to the citizenship of 
nationals of sovereign states because Puelto Rico is subject to the sovereignty 
of the United States. 

5 As a result of his renunciation of U.S. citizenship, Mr. Mari Bras may be 
rreated as an alien by the U.S. Govemment. The U.S. Immigration and 
Naturalization Service may detennine whether Mr. Mari Bras needs a visa to 
continue residing in Puello Rico. 

6. The State Depaltment of Puelto Rico is not authorized by its organic law to 
issue certificates of citizenship, residency or domicile. 

Please feel free to call me if you ~ish to discuss this matter further. 

Sincerely, 

~" 
Pedro R. Pierluisi 

Enclosures 
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The commonwealth of puerto Rico 
Department of 3ustice 

"Apartado 192 
San Juan, Puerto Rico 00902" 

Address (All) Correspondence 
to the secretary 

202 324 8526 

January 2, 1996 

Hon. Pedro Rossello 
Governor 
"La Fortaleza" ("The Fortress") 
san Juan, Puerto Rico 

~Ul!l/Ul7 

P.el2 

Consultation No. 110-95-B 

Dear Mr. Governor: 

I am writing with reiards to your conSUltation 
concerning Attorney Juan Mari Bras' legal condition, he having 
formally renounced his American citizenship at the United States 
Embassy in caracas, Venezuela. The Oepartment of State of the 
federal governlllent accepted this renunciation and issued a 
certificate of the loss of citizenship. Mr. Mari 8ras has stated 
that he intends to ask the Department ot state ot the government 
of Puerto Rico to issue him a certificate of PUerto Rican 
citizenship. We have lI1ade a study of this matter and must note 
that ve have not Deen able to tind any precedent for the 
afore~ent1oned situation. 

~e renunciation in question was done in accordance 
with Article 349 ot the federal law of June 27, 1952. as.amended, 
which is known as the Immi9ration and Nationality Act, 8 U.S.C. 
sec. 1481 (Supl. 1995), and which states the following in its 
pertinent part: 

"ea) A person who is a national of the United 
states whether by birth or naturalization, shall lose 
his nationality by voluntarily performing any of the 
following acts with the intention of relinquishing 
United states nationality: .,. 

(5) makin9 a formal renunciation Of nationality 
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before a diplomatic or consular officer of the United 
States in a foreiqn ~tate, in such form as may be 
prescr 1bed bi' the Secretary of State." 

Puerto Ricans were Spanish subjects until April 11, 
1899, the date on which the Treaty of Paris, or Treaty of Peace, 
became effective, puttinq an end to the SpaniSh-American War 
between the united states and Spain. Article IX of thi3 Treaty 
stated that "the civil righ~s and political condition of the 
n~tural inhabitants of the territories here ceded to the United 
States will be determined by Congress." 

After the change in sovereignty, Puerto Rico renained 
under a military government until a civil government was 
established .through the federal law of April 12, 1900, which is 
known as the Organic Law of 1900 or the Foraker Act. Article 7 
of this statute noted that Puerto Ricans would be citizens of 
Puerto Rico. 

In the case of Gonzalez vs. Williams. 192 U.S. 1 
(1904). the supreme Court ruled that in accordance with the 
Foraker Act, the citizens of Puerto Rico, though not citizens of 
the United states, were also not aliens for the purposes of the 
Immigration Law of 1891, which was then in force. 

Article 10 of ~he Political Code of 1902, 1 L.~.R.A., 
sec. 7, stated that (the following persons) would be citizens of 
Puerto Rico: (a) any person born in Puerto Rico and subject to 
its jurisdiction; (b) any person born outside Puerto Rico who was 
a citizen of the United States and lived on the island; and (c) 
any person who was a Spanish s~bject, was living in Puerto Rico 
on April 11, lS99, and had not opted to maintain his fidelity to 
the Spanish crown in the year following this date, in accordance 
with the Treaty of Paris. 

The federal law of Karch 2, 1917, which was known as 
the Organic Act of 1917 or the ~ones Act, stated in its Article 5 
that all the citizens of Puerto Rico as defined in Section 7 ot 
the Foraker Act would be citizens of the united States, but that 
those who did not wish this citizenship could sign a sworn 
statement to this effect at the District Court in the six months 
after th_ data on which this statute came in force. 

Furthermore Article Sa of the Jones Act, as added to by 
the Federal Law of March 4, 1927, stated that all citizens of the 
United States whO had lived on the island for a year would be 
citizens of Puerto Rico. 

Article sa of the Jones Act established in turn that 
all the laws or parts of the laws applicable to Puerto Rico which 
did not con~radiet this statute, including the provisions on 
taritfs, customs and import duties of the For~ker Act, would 
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continue to b. in force, and all the l~w~ or parts of law~ 
incompatible with this statute would be revoked. 

IfCjUZllU~7 

P.04 

Articles s, Sa and 58 of the Jones Act, which were 
previously mentioned, continue to be in force as part of the 
Federal Rela~iQns Act, in accordance with Federal Law No. 600 of 
July 3, 1950, which authorized the people ~f p~erto ~ico ~o 
or9anize a government based on a constitut~on 4t adopted ~tself. 

Furthermore, Article 302 of the federal law of June 27, 
1952, the Immigration and Nationality Act, 8 U.S.c., sec. 1402, 
states as follows: 

"Any pereon who was born in Puerto Rico on or after 
April 11, 1899, and before January 13, 1941, who is 
subject to the jurisdiction of the United states and who 
resides in P~erto Rico on Jan~ary 13, 1941, or in any other 
territory under the rule of the United states, and who i$ 
not a citizen of the United states under any other law, is 
throuqh the present (law) declared.a citizen of the United 
states as of January 13, 1941. Any person who is born in 
Puerto Rico on or after January 13, 1941, and who is 
subject to the jurisdiction of the United States, is a 
citi~.n of the Unit.ed States at birth." 

One should point out that the only mention of 
citizenship in the Constitution of the United states is in 
Amendment XIV, section 1, which establishes in its pertinent part 
that "any person born or naturalized in the United States and 
subject to its jurisdiction will be a citizen ot the United 
States and of tbe state in which he resides. 1t 

One should note that the Jones Act 1n its Article 5 
stated that all the citizens of puerto Rico would be citizens of 
the United states, and also stated in its Article Sa that all the 
citizens of the united States who had lived on the island for a 
year would ~ citizen. ot Puerto Rico. 

In the case of Lokpel VB. Fernandez, 61 D.P.R. 522, 53J 
(1943),the Supreme court established a difference in the concept 
of Puerto Rican citizenship between the For&ker Act and the Jones 
Act, noting that the first established a general political 
status, While the second one restricted thi. political status to 
residency in Puerto Rico: Itin other words, the Jones Act 
established the dual citizenship which all the citizens of the 
united States had in the states; a national one and one in the 
state in which they reside." 

In the case of Buscaglia. Trea3urer, vs. Ihe TaX Court, 
68 D.P.R. 345,349 (1928), the Supreme court ruled that the 
residency on the island for a year, which would make a citizen of 
the United states a citizen of Puerto Aieo, was equivalent to a 

-3-
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domicile. See furthermore, Fiddler vs. The secretary of the 
Treasury. 85 D.P.R. 316, 324 (1962). Artiole 11 of the 
Political code of 1902, as amended, 1 L.P.R.A. sec. 8, 
establishes the norms applicable to determine a person's 
domicile. 

te:J1)~VI)~7 
P.I"IS 

As noted bl( the Supreme Court in its ease of Martinez 
vs. the widow of Martinez. 88 O.P.R. 443, 45Z (1963), the 
citizens of a federation have federal citizenship for 
international purposes and state citizenship for domestic 
purposes related to juridical areas where there is no federal 
legislation applioable. 

Nevertheless, in the case of G~osse VS. Board of 
supervisors of Ele~tions6 221 A. 2d 431,433 (HO, 1966), the 
Court ruled that a person did not have to be a citizen of the 
Unitvd St~tes to be a citizen of a Atate wi~ regards to its 
internal, matters in which there is no federal juriSdiction. 

Now in the Case of pavis vs. District Director; 
Immigration and Naturalization Service, 481F. Supp. 1178 (DC, 
1979), a 0.5. citizen renounced his citizenship at the US Embassy 
in Faris, France (in accordance with the .a1lle legal provision 
used by Mr. Ma~i .Bras), but did not adopt any other ci~izenship, 
beeause he wanted to be a "citizen of the world." He then tried 
to enter the United States with a passport issued by a private 
entity which advocated "world eitienship," but the Immigration 
and Na~uralization Service denied hig entrance because he did not 
have a valid visa. The Court maintained this decision and 
formulated the fOll.owing conclusions·: 

(a) Any citizen of the united states has a right to voluntarily 
renounce his citizenship, along with all the rights and 
obliq~tions which it entail •• 

(b) Renunciation of us citizenahip does not reqire the adoption 
of any other citizenship. This was recognized by the Supreme 
Court 1n Atroyim vs, Busk, 387 U.S. 253, 268 (1967); also see 
Jolley vs. Immigration and Naturalization Service, 441 F. 2d 1245 
(5th Cir., 1971). 

(e) A citizen of the United states ~ho renounces his citizenship 
beco~.s an alien for all the legal effects of the government of 
the United States. 

(d) A paS5port issued by a private entity is not a valid document 
allowing an alien to enter and stay in the United States. 

(e) such a person must have a visa Which qives hi~ permanent 
resident alien status so that he can enter and stay in the United 
States. 

-4-
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(f) The arqum.nt of the plaintiff to the effect that he could 
enter and rem~in in the Uni~ed states as a citizen of the state 
ot Maine, though novel, cannot prevail over the authority of the 
congress to e.tablish a uniform statute on nationality and to 
~equire the appropriate documents to enter and stay in the 
country. 

One should note that in accordance vith Article 101, 
clause (36) and (38) of the Federal Law of June 21, 1952, 
Immigration and Nationality Act. 8 U.S.C., sec. 1101 (36) and 
(38) (sup!. Ac. 1995), the terms "state" and United states" 
include puerto Rico as they are used in this statute. This law 
therefore governs the situation which is the subject of this 
consultation. 

The possible argument that the universal Declaration of 
Human Rights requires that it you renounce one citizenship you 
must aquire another is not valid. This Declaration is a document 
of the Organization of the united Nations and as such cannot 
prevail over the la~s of the United states. See Dayis, Which was 
mentioned previously, page 1183; nita! vs. Immigration and 
Naturalization Sirviee, 3'3 F. 2d 466, 468 (2d Cir., 1965), 
denied certiorari, 382 U.S. 816 (1965); ylissidis vs. ADadell. 
262 F. ld 398, 400 (7th cir., 1959). 

Taking into consideration everything expressed above, 
one must reach the following eoncluaions: 

(a) Articles 5 and 5a of the Jones Act, whieh continues in force 
as part of the Federal Relations Act, and Article 302 ot the 
Federal Law of June 27, 1952, Immigration and Nationality Act, 
took the place of Article 7 ot the Foraker Act. 

(b) Puerto Rican citizenship is analogOU$ to state citizenship of 
the federated states, and is based on residence, but is not 
analogous to the national citizenship ot sovereign states, in 
accordance with interational law, since Puerto Rico is subject to 
the sovereignty ot the United states. 

(c) Renunciation ot us eitienchip by Mr. Mari Bras made him an 
alien for all the 18ga1 effects of the government of the United 
states. 

(d) The IMmigration and Naturalization Service ia to determine 
whether Hr. Marl Bras needs a visa which would give him 
permanent resident alien status in Puerto Rico. 

(e) The legal provisions dealing with the power. and authority of 
the Depart~ent of State do not indicate that it is able to issue 
certificates ot citizenship, residency or do~icile. See 3 
L.P.R.A., secs. 51 to 66. 

-5-
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(f) Mr. Mari Bras would be able to continue to practice law, 
since Articl. 1 of Law Number 17 of June 10, 19]9, as amended, 4 
L.P.R.A., sec. 721, establishes the requirements for the practice 
of law in puerto Rico and does not include that of being a 
citizen of the United states since 1975. The Supreme Court has 
also ruled that it is unconstitutional to require citizenship in 
the united states as a requirement for the practice of law. See 
In Re Griffiths. 413 Us 717 (1973). 

(g) Mr. Mari Bras would not be permitted to vote, since Article 
2.003 of Law Number 4 of December 20, 1977, as amended, which is 
known as the Electoral Law of puerto Rico, 16 L.P.R.A. sec. 3053, 
establishes the requirements for voting and includes that of 
being a citizen of the United states. S •• furthermore with 
regards to this denial, Articles 2.023, 2.023-A and 5.031 of this 
statute, 16 L.P.R.A. secs. 3073, 307Ja and 3234. 

(h) Mr. Mari Bras would be able to continue to enjoy his rights 
to due process of the law and equal protection under the law, 
which is qua.anteed by Amendment XIV, section 1, of the 
Constitution of the United States, and Article II, Section 7, of 
the constitution of puerto Rico, since those rights apply both to 
those who are citizens as to those who are not citizens ana 
reside in Puerto Rico. See De Paz Lisx vs. Aponte Reque, 124 
D.P.R. 472, 479 (1989). 

use. 
I hope that the aforementioned observations might be of 

cordially, 
(siqnatura) 
Pedro R. Pierluisi 
Seere~ry of Justice 

-6-
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COMmonwealth of PUerto Rico 
Department of Justice 

"Apartado 192 
San .1uan, PUerto Rico 00902" 

Address (All) correspondence 
to the secretary 

Hon. Pedro Rossello 
GOVArnor 
"La Fortaleza" ("The Fortress") 
san Juan, Puerto Rico 

January 16, 1996 

~U25/U27 
~ .• tJc;; 

Consultation Number 110-95-5 

Dear Mr. Governor: 

The purpose of this communication is to provide a 
little more information on one of the indications which I made in 
the opinion ot January 2, 1996, dealing with the renunciation of 
US citizenship by Attorney Juan ~ri Bras. My attention was 
drawn by the fact that the preas recently mentioned some 
statements by the Kon. Roberto Rexach Benitez, the President of 
the Senate, to the effect that to be able to renounce one's 
citizenship in the United States one had to acquire the 
citizenship of another nation. I understand that this statement 
is contrary to what is established by the jurisprudence of the 
united States and by federal law itself. 

In the case of Afroyim vs. RUsk. 387 US 253, 268 
(l967). the supreme Court ruled that a provision of the 
Nationality Law of 1940 was unconGtitutional, accordinq to which 
a citizGn of the United states who participated in elections in a 
foreign country wou14 lose his citizenship, even it he did so 
against his will. The court noted that a citizen could 
voluntarily renounce his citizenship and furthermore stated the 
following: "In some instancea, 105£ of Citizenship can ~ean that 
a man is lett without the protection of citizenship in any 
count.ry in the wor1d - as a lDan without a count.ry.1I 

In the case ot Jolley vs. lmmigration and 
NaturaliZation Service. 441 F. 2d 1245, 1257 (5th eir., 1971), 
the Federal court of Appeals for the Fift~ circuit ruled that a 
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citi~en of the United states who had gone to Canada to avoid 
compulsory ~11itary service and had vOluntarily renounced his 
citizenship there had become an alion and could not enter the 
country without a visa, though he had not acquired other 
citizenship. 

In the case of pavis va. District Director. ImmigratioQ 
and Naturalization Service. 481 F. supp. 1178, 1182 (ee, 1979), 
the Federal court for the District ot colu=hla also ruled that a 
citizen of the united StataG who had voluntarily renounced his 
citizenship in france had beco=e an alien and could not enter the~ 
country without a visa, though he had~red another -
citizenship. The Court mentioned the Atroyim and Jolley cases, 
which were previously mentioned, to maintain its conclusion that 
renunciation of US citizenship doe~ not require the acquisition 
of citizenship of another nation. 

One should note that Article 349 of the Immigration and 
Nationality Act, 8 U.S.C. sac. 1481 (Supl. Ac. 1995) establishes, 
in summary, that a cit1~en ot the United States vill lose his 
citizenship if he voluntarily carries out any of the following 
acts: 

(1) obtain the citizenship of a foreign nation; 

(2) Make a sworn statement or other formal statement of fidelity 
or loyalty to a foreign nation; 

(3) serve in the armed forceS of a foreign nation; 

(4) work as an employee of the government of a foreign nation if 
one ha~ acquired citi~enship in that country or if one has made a 
sworn statement or declaration of fidelity to it; 

(5) formally renounce his citiZenship in tront of a diplomatic 
official of the United States in a foreiqn nation; 

(6) formally renounce his citizenShip in the United states when 
there is a state of war and the Attornoy General approves it, or 

(7) be convicted by a court of treason or armed insurrection 
against the government of the United States. 

Clearly arising from the aforementioned precept is the 
tact that the acquisition of citizenship in a foreign nation in 
$entence (1) and the renunciation of US c1tizenship in sentence 
(5), are distinct acts which are separate and independent from 
each other and which could lead to the loss of US oitiZBnship. 
The Court acknowledged this in the aforementioned Pavis case, on 
page 1182, "(b)y creating tvo separate cateqories - one for the 
acquisition of a fO~Qiqn nationality and One fOr the renunciation 
of United states nationality - Congress oould only have intended 

-8-
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that each statutory section represents a separate ~ethod of 
expatriation." 

One should note, finally, that our analysis of the 
renunciation of US citiaenship by Hr. Mari Bras bas been li~ited 
strictly to the leqal point of viev. Furthermore, as we noted in 
our opinion of January 2nd on pag. 5, it is the Immiqration and 
Naturalization Service, as the federal aqency which .is in charge 
.of the establishment of the aforementioned Immigration and 
Nationality Act, which has to express the a~inistrative and 
operational point of view with regards to Mr. Mari Bras' present 
situation. 

We hope that these observations will be useful. 

Cordially, 
(signature) 
Pedro R. Pierluisi 
Secretary of Justice 
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The Honorable Janet Reno 
Attorney General 
Department of Justice 
10th & Constitution Avenue, NW 
Washington, D.C. 20530 

Dm Attorney General Reno: 

February 21, 1996 
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GEORGf M'UD\, CAU>'ORNIA 
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I am writing to alert you to the importmce of even-handed, carefully managed and 
non-discriminatory disposition of cases in which residents of Puerto Rico whose U.S. 
citizenship arises from 8 U.S.C. 1402 relinquish their nationality and citizenship pursuant to 

8 U.S.C. 1481(a)(5). It is imperative that the Federal response in any individual case of this 
type not create unwananted legal or political ambiguities which cOuld erode the citizenship 
rights of the millions of loyal and patriotic U.S. citizens who reside in Puerto Rico. 

My concern arises from at least one, and possibly up to three, recent cases in which 
residents of Puerto Rico with U. S. citizen status under 8 U.S. C. 1402 apparently have taken 
the actions required under the Immigration and Nationality Act to relinquish their U.S. 
nationally and citizenship, only to claim that the local residency status of "citizen of Pueno 
Rico" is actually a separate form of Puerto Rican nationality and alternative citizenship 
status. While rnl;se indh'iduals have the right ro give up U.S. fI:ltion~lity and citizenship even 
if they are wrong ab~ut the existence of a substitute Puerto Rican nationality, it is my 
understanding thatwirnout fU"St acquiring another recognized nationality such persons become 
stateless aliens for purposes of Fed~ral immigration laws. There also may be adverse effects 
under local law in the Puerto Rico, possibly including loss or impairment of voting rights 
and other civil rights and privileges based legally on U.S. citizenship. 

1 am very concerned that failure by Federal officials to apply the governing law and 
regulations in these cases in a coherent and appropriate manner could give the false 
appearance of legitimacy to the misinformation which is being disseminated i!i')fu¢ilerritoty 
regarding the legal consequences of renunciation at U.S. citizenship by residents of Puerto 
Rico. While compassion for individuals involved due to the seve:'e hardShip which could 
result may be appropriate in some cases based on criteria se: forch in appli~ble:law and' . C 
regulations. it would seem that there also is a signiiiC:lnt U.S. interest in preventing the 
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public from being intentionally mislea. In addition, allowing any person to abuse or make a 
mockery of U.S. nationality laws would be unfair to all the U.S. citizens in Puerto Rico 
who, along with their fellow citizens in the stites, cherish U.S. citizenship and have always 
shown themselves ready to serve and defend our nation when call~ upon. Finally, 
confusion about the status of U.S. citizens in Puerto Rico could be prejUdicial to rheir ability 
in the stites and Puerto Rico to enjoy the rights and privileges of U. S. citizenship. 

It is my understanding that U.S. citizens have the right to relinquish their nationality 
and citizenship under 8 U.S.C. 1481(a)(5), and that on average over 300 U.S. citizens 
exercise this right each year through routine procedures prescribed by the Secretary of State. 
While individuals renouncing allegiance to this nation may have motives ranging from 
acquisition of a foreign nationality to highly subj~tive personal or ideological objectives, it 
also is my understanding that certification of loss of citizenship by the State Department is 
based upon compliance with a simple procedure for administering the oath of renunciation. 

Thus, rather than passing judgment on me motives of the person who is renouncing, 
the State Department makes its determination upon finding that the renunciation was 
voluntary. This means that certification of the loss of citizenship by the recent expatriates 
fiOm Puerto Rico was not based upon acceptance by the Department of State of their claim 
of a separate nationality and citizenship of Puerto Rico. 

In {his regard, I have been advised that from 1900 to 1917 the status of "citizens of 
Puerto Rico' had been created by the U.S. Congress under Section 7 of the Foraker Act 
through an exercise of the authority of Congress under Article IV, Section 2, Clause 3 of the 
U.S. Constitution. This was to implement Article IX of the Treaty of Paris, under which 
Congress was authorized to provide for the civil and citizenship rights of those inhabitants of 
Puerto Rico who had come under U.S. nationality and who had no foreign nationality (See 
Gonzales v. Williams, 192 U.S.l (1904)). When U.S. citi~enship was extended 
under Section 5 of the Jones Act in 1917, only those who declined U.S. citizenShip status 
within six months of the effective date of that Act could retain the protected status of 
·citizens of Puerto Rico," but even the small number of people who exercised that option 
remained under U.S. nationality. 

When Congress approved Section 202 of the Nationality Act of 1940, followed by 
Section 302 of the Immigration and Nationality Act of 1952, codified at 8 U.S.C. 1402. the 
status of inhabitants of Puerto Rico became part of Federal immigration and nationality law. 
One of the legal rights recognized for U.S. citizens born in Puerto Rico under the 
Immigration and Nationality Act is that of expatriation in accordance with 8 U.S.C. 1481 
(a)(S), under which U.S. nationality, as well as all forms of citizenship derived from U.S. 
nationality, can be relinquiShed. 

If the preceding legal analysis is correct, then it would appear that those from Puerto 
Rico who renounce U.S. nationality under 8 U.S.c. 1481 (a)(S) also relinquiSh all Citizenship 
status and rights under any of the citizenship measures referred to above_ This is the context 
in which serious immigration policy and compliance issues arise_ Consequently, I would like 
to be informed as soon as possible about any actions or steps which may be necessary or 
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appropriate in cases where former U.S. citizens who have become aliens remain in Puerto 
Rico. Also, at the earliest possible time I would like to receive copies of any communications 
received from or transmitted to the government of Puerto Rico regarding theses issues. 

Thank you for your attention to this matter. 

EG:mm:mah 

ELTON GALLEGL Y 
Chairman 
Subcommittee on Native American 

& Insular Affairs 
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Reno fields 
questions 
about status, 
citizenship 
Attorney general helps 
inaugurate tutorial program 
By JUUO GHIGLIOITY 

AU<>rney Central J,ntt ReM GO! J fute 01 the Puerto 
Ric&.a ""ulkaJ Ul&~btroUl Frld.y, a. "'c liddC<l que>' 
UOIJll about st.t ... Aod cItizenshIp during the truu,uraUon 
ot 4 tot.orial progr3m lor },,'" tnrnm, >rud.n" In Pu"rto 
liunn. 

Reao, wI!<) lnudNl tl><! I'roG':un .1.'tLlIbll>h.d by the 
munlclpU. coverQlJ1eQt unoer ~Ioyor Hk-tor l.uu A«­
VUlo, &<:>tmed Ukcn .~ek Ir~'" 

~ ~ 

~ 
She art the s.3nlt wwer \l7b~o asked about tb, casr 

01 J~ MArl Br"". thP. pr(}-lJld,>p.n~~ncc k->drr -II<> 
~ lilJ OS cltlit:ii3!Up III July l?9i. Tbt liY\<: 
Oepartpwnt he \Jed him ~ C'C.ti.if"cah: ullu-.u oI u.l.tvn.alil), 
w N~ 19q~ 

r::a~ ~~~ "rn~i &aid lh~o that tbt: Inuru 
stL cI liOne/!N had "tQ dsqgo wf\dhsr 

wouJd t,..p aHowc-d lo r~m.;lIn In PUf!r l6 ruc.~ 

wlt!loot bt.ing ~ OtLUo Of lCqu1r ng 30 aDfO resJ· eDt 
3~ 

LOCAL NEWS 

p4'oto .......,.... f.-.tt- t 

Atiomey General Janet Reno, I\lft, tries on 8 pair of 3-0 spectacles during a visit Friday to a new hlgh-tecn 
tutorilll program for low· Income .tIIdenls developed by Itte city of San Juan. The progrAm includes counes 
on the usc of CO~OU systems, lhe Internet lind the UUl of computers. 

1"< ,,,, .. ,alting ~ hur ft"Om u,t !:;.bU (')er:lrtm .. nt ~n th.Jt 

0<> (4 .. wuc u( Pucrlu Ri~'<j·. ~ .... u..: AlW<1K")' 
Gt:neral poUltea oul that t're&laent (.1lIl!OG b.u ""~ \.!lot 
he wiD support wtlateYer ded&loa tht' Puerto RICJIJl 
l""'pl~ m~k .. on ito Illtur .. ",I~tioa&h.ip with 1M Vnllll<l 
Sut~~. 

R~no .nswcrcd !hoe que;,Uoll.> at the Inau~uraUon of 
tho "'Ii MCl«~ITO Am,go (M, T .... clwr F'n.o<J) Slod~ ~n,j 

Hlgb Te-chnoIO,_y U.;tll hy Jrl"v,,:,r1n In .... ,hOlt w.r,-{ t~ ~ ,t- .. 

Puf'rto Nu-t'vo MUltlplt $ervu=-e, CC'ntn. 
Tb~ prO)rtl ts IUJ ~a:lt!lc..Jtw or U,t'" ~tUl.h:nt ..lH.l (.J~lJc:.. 

eU,JiQh.htd on the ~rournjs 01 tbf' noben!) CJf'mi"nl~ 

H= Bithoro Sports Complex ID Hato Rsy and will ollft 
~tU<l~hti. from ~h:mc:nury to hl5l.h ,chool lr~d(U fr8'1'l 
lllr{'lrtJlI ~u"rvl('~~ 

~ Speaker bids tearful farewell to her mother 
'.-

Oroc:o· .. ,!S .~nd rc,';idcd 10 M1k"ovd, d.h!d 
\& .-.110.: !nl"t"o.:,J .JI lh'e' M~Ll'tunill:' H~piLLl 

ly lhanbd th""" who hulpeel TQrrc, d. 
H~Tn~nd~l 1111Ting th~ yr~n !'oh ........ ;)"'. ill 

""'. 
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Congressional report 
concludes Mari Bras 
could be 'stateless' 
Study questions 
if P.R. passport 
could hold validity 
By JULIO GHIGLIOTTY 
Of The STAR Staff 

Independence activist Juan Mari Bras, 
who renounced his U.S. citizenship and 
has demanded to be recognized as a 
citizen of Puerto Rico, could be declared 
"stateless" by the U.S. government, ac­
cording to a congressional study released 
Friday. 

However, the report issued by the 
Congressional Research Service makes it 
clear its conclusion is based on a U.S. 
District Court ruling that could be chal­
lenged before the U.S. Supreme Court. 

"If the courts do not recognize an 
independent Puerto Rican citizenship, a 
Puerto Rican resident who renounces 
U.S. citizenship would - be stateless," 
states the CRS study, a copy of which was 
obtained by the STAR. 

Mari Bras could not be reached for 
comment. 

Th~ study on the nature of U.S. citizen­
ship was made at the request of Rep. 
Nydia Velazquez, D-N,Y., but was made 
public by the Puerto Rico Federal Affairs 
Administration. 

"The salient issue is whether U.S. law 
has ever recognized Puerto Rico as a 0 

foreign sovereign nation with its own 
nationals, either at the time of the Fora­
ker Act or afterwards," wrote Margaret 
Mikyung Lee, legislative attorney of the 
CRS, in the copy of the study sent to 
Resident Commissioner Carlos Romero 
Barcelo and faxed to the STAR. 

"As discussed above, it appears that 
the United States, while recognizing and 
establishing a degree of s.elf-governance, 

has not regarded Puerto Rico as a foreign 
sovereign with the ability to confer a 
nationality distinct from the U.S. nation-
ality," the study said. , 

The report cites the 1979 case of DavIs 
vs. District Director INS [U.S. Immigra­
tion and Naturalization Service], in which 
a man renounced his U.S. citizenship and 
declared himself a "citizen of the world." 

According to the study, the case "indi­
cates a likely posture of the courts on the 
issue of immigration and nationality sta­
tus of a Puerto Rican resident who 
renounces U.S. citizenship, if such a case 
were to come before them." 

Davis tried to enter the United States 
using a passport issued by the "World 
Service Authority," which promotes 
world citizenship, but was stopped by INS 
officials and prevented from entering the 
country. 

The court ruled that his "intentional 
and voluntary renunciation of his citizen­
ship . . . did not require allegiance to 
another nation," the study said, adding 
that he was an alien and that the passport 
he carried ,- "was not a proper entry 
document." 

Another point made in the study is that 
Davis claimed that he should be allowed 
to enter the United States as a citizen of 
the state of Maine. But, the court ruled 
Davis' "alleged citizenship" did not enti­
tle him to enter or remain in the United 
States. 

"A court could similarly rule in the 
case of a Puerto Rican resident that a 
Puerto Rican passport issued by a non­
governmental organization, is not a valid 
entry document and that he or she is an 
alien by virtue of the renunciation of U.S. 
citizenship," the study said. 

"It might reasonably conclude, based 
on the legislative history of U.S. citizen­
shin for Puerto Ricans and on the V.S. 

Please see CITIZENSHIP, Page 9 

. Fror:n .Page 4 

Citizenship 
of the Filipinos and the reluctance of 
'anti-imperialists' to incorporate 
Puerto Rico into the United States 
immediately." -

zenship to Puerto Rico for fear that it 
"would convey the message that 
eventual incorporation and statehood 
was intended for Puerto Rico," the 
study concluded. 

position on the political status of 
Puerto Rico, that there is no indepen­
dent citizenship and nationality of 
Puerto Rico that can be elected by a 
Puerto Rican resident, and that a 
citizenship of Puerto Rico has no 
greater effect than a Citizenship of 
Maine." 

One of Mari Bras' arguments for 
'~insisting On tbe existence-of a-Puefto 

Rican citizenship is that it was recog­
nized under the Foraker Act of 1900 
and that that section was_ never re-­
pealed after U.S. citizenship was ex­
tended to Puerto Rico by the Jones 
Act of 1917. 

The study argues against this posi­
tion, indicating that "the legislative 
history of the Foraker Act indicates 
that the intention of Congress was 
not to· establish a Citizenship or na­
tionality of Puerto Rico in the inter­
national sense." 

In fact, the original version of t.he 
Foraker Act included extending U.S. 
citizenship to Puerto Rico, but it was 
elimina ted for two reasons: "the fear 
of setting a preceoent for treatment 

The overriding reason, the study 
states, seemed to be fear that extend­
ing citizenship to Puerto Rico would 
lead the Philippines· to believe' that 
the United States did not intend to 
grant them independence, 

"Congress apparently never in­
tended to grant nor thought that the 
Puerto Ricans desired Puerto Rican 
independence," according to the 
-study~ But- the.e was- a 'division in 
Congress between those who believed 
the United States should expand be­
yond its borders - "imperialists" -
and those who believed it should not 
- "anti-imperialists," the report 
said. 

"Although even the 'imperialists' 
did not necessarily envision state­
hood for Puerto Rico, they believed a 
permanent association with Puerto 
Rico was desirable and that U.S. 
citizenship ought to be extended to 
inhabitants of a permanent posses­
sion and dependency of the United 
States." 

Meanwhile, the "anti-imperialists" 
- who prevailed in the. Foraker Act 
debate - opposed granting U.s. cHi-

"Thus, it appears that Puerto Ri­
_ cans were declared to be citizens of 
Puerto Rico by default because of the 
temporary (if ultimately extended) 
failure to convince opponents that 
such citizenship did not imply similar 
treatment for the Philippines nor full 
statehood for Puerto Rico in the near 
future, and not because of any intend­
ed independence for Puerto Rico or 
affirmative creation or recognition 
of a Puerto Rican citizenship or 
nationality in the international 
sense," the report said. 
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J.S!! certifies Mari loss of nationality 
"lays sought to 
equest certificate 
)f P.R. citizenship 
I JULIO GHIGLIOTTY 

The U.S, ~partmenl of Stat~ bas 
'SlIeQ independenCt! h:: .. del· Juan M:l.rl 
ra.s .Ill "certificate of loss of nationality," 
Irnost 17 months 3.(t~r he reOO\lDced his 
I.S. cilirenship :n Venel1lela. 

In the wake of the State De.parlment's 
etlon, M.ari Bras said Monday he and the 
res.idef\t (If the Bar A!;.!U)ciation, harry 
Indule, are sturlying "the ~t way 01 
equesrtng" that a C't"rtificate of Puerto 
tican cUizensbip be issu.d by the Puerto . 
tico State Department. 

The certificate of loss of ~tiOl'Ullity 
~as mailed to Mari Rras on Nov. 22, Aid 
ius3nne Lawrence. spokeswoman tor the 
;t.ate Department's Bureau o[ Consular 
'flairs, when' contact~ in Washington. 

On Nov. l'7, a copy of the certiitc8.te 
.vas abo sent to Immigration aDd Natu­
raliitoitlol1 Servict! headquarter.; in Wasft..­
mgton, La~ said. She said this is a 
routine part of the PI'QCeM since an, 
rurtber action in the case would be 
b.n<tled by I ... I;>IS. 

She said that hundred~ of cerUflcates 
of loss of nationality are i'-Sued every 
year and tbe INS automatically receives 
8 copy of each one. 

An INS press OffiCff contacted In 
WashinglOa uked ror more time 'to find 
001 ~hat is going to be done in this i:aBe, 

He !laid that a respome to questions about 
what action if any the INS would take 
might be ofh~red today. 

Mari Bns told the STAR tbat his 
reque..~t for <iii C"erti(icate of Puerto Rican 
citizen'ShilJ would be based on the SLa.te 
Department'S tacit at."t-ept:mre of and the 
F'oraker Act's recognition of that citizen­
ship. The Jones Act, under wrn..::h U.S. 

,citizenship 9I'8.!1 extended to l~erto Rico, 
did not repeal that section of the Foraker 
Act. he said. 

Last year, when Man Bras returned 
,from Venezuela a£ter r-eslgning his U.s. 
citizenship. Robert Bowles. ~pt INS 
district director in Puerto Rico, said lbat 
the agency C<lnsidered the Ca3e' "a very 

. delicate maUer." 
But Gary Sche:ilffer, .. Bureau of C0n­

sular Affairs Department spokesman, 
~aid back then that the lmmigratioo. aDd 

. NatJonality Act is very deaT about wbat 

.' happen:!. when you rEnounce your cit.izlon~ 

The u.s. State ~8rtmenl issued a eerUlicate of loss of naticnslily 10 Juan 
~~ri lima, '""" hen! in a photo taken In Jenuary. who renounced his U.s. 
citiJ:enahip 17 months ago. Mati Bra8, B leader 01 the island's irnIflpendence 
movement, wantll 10 force the United StaleS to Keepl thai there I, 8 Puerto 
Rican cl\lzensbip. In bacIqjround is pottrnit of l'Irerto Rico nationalisl Pedto 
Alblzu Campos. 

$hip - "you ezpaulBte yourseu." 
The difference in ~ Man Bray case. 

huweveT. is Utat be did pot become a 
citizen of another COUDtry '- the ind.p"'" 
dence leader iotenc:b to remain in ~~o 
Rico, where be was bom. and continue 
practklni law as he bas· always d""". 

Marl Sr ... who bas a I." firm iD his 
hometown 01 Mayagu<!Z, IlJIDOUJl<.'ed Mon· 
day at a pres C'ODf~ in the w~ 
coast city that he bad received tbe certifi­
cate of loss of oatioaallty from the State 
~rtment. ae said the c.rtifieol ..... 
"the best IPfr be received Salurday. 
wbicb we Ill3 68th birthday. lb. Ef. 
N .... AracY~ 

'11 also faUlIls my W .. loog desire to 

get rid of the slave-ocand of a foreign and 
Unposed citizenship that wounded my 
'patriotic sensibility," h~ was quoted a3 

~ying. 
Marl Bras said be will continue to 

practice taw and vote - activities for 
which. by h~w, a ~ must be a U.s. 
citben - aDd travel ''wherever I am 
accepted as a dti%etJ uf Puerto Rico, 
which u what I bave become." 

ilarT)' Andt=. presideal 01 the Bar. 
,u"ociaUon, could not be rea~ Iv.­
oommenL La...,.", must be Ucensed by 
the B;u- Association belo," being allowed 
to practice law in Puerto Rico aBd tb8 
requrr.:metrts include beiDg a U.s. ciUzeu 
and .... ariDg loyally to the U.5. flag. 

Mari Bra,. and others. argue lhat 
p..!~ Ri,,=?~ eHl'l'~ir, recolPized un­
dl:!r tile Foruer Act of 1900, was not 
aholisbed when U.S. citireDHhip was eJ­
tI!'IKied to ~ue.rto Rico in tbe Jones Act of 
1917. 

P2litica1 iUljili'lt Juag Manuel Garcia 
passaW<;9ua said Ole State"De~rtmcnPs 
IIElliiii\! a ~UQILoLtbe exislenc:e Or 
PlIf!rlO Ri~~_ '·ii -a-historic 
moment" and. raises tbree questions for 
the P.R. governmeut. 

"F'U'SI, [the l'uertn Riezn ~ov"",meul 
Wi> \0 declde] wbeth..- it will issUe a 
Puerto RicaQ pa55por1. to Ju.;:: ML"1 !h:as 
to travel intemationaUy on tbe ba.sis of 
the Puerto RiCaD eiti%l.-n3..tUp ~ized 
by tile F .. ~ Ad aed by the co.., of 
GooU)e, liS. U.s., the <!:3Sential case of the 
Im1JIar ca..s." GarcIa said. 

The c:ase referred \0 is tIlat 01.8 Puerto 
Rjean -oman. lsabe1 Gonzalez who was 
.topped by immigratiou ... thoritieo upon 
her arrivaJln New yon. 00 Aug. 24. 1902 
ADd denied eGtrance because !dle was a 
lonrigD immI~L 

GaaDiez filed suit be(ore ,.... V.S. 
Supreme Court. WIIlcb ruled that Puerto 
Rican. "bad the <OUdit.itH> 01 oationa\s 
that was distinct from that of AsnericaD 
citltem aDd that permitted their a= 
to the United Stota .. citi&eaJ 01 Puerto 
Hi""," Gorda said. 

"SeconcIIY. [lite gove.-.ment mus' de­
dele] -..... the 1..ps1.1ure of l'IIerto 
Hko will permit JIUtD Marl Bns W .ot.. 
in tbe 1986 elections as iI cit.iz,ea of Puerto 
RIco; ami tbirdIy, wbetber his case wi II 
be<:<mIe the precedml for a dual ciUun­
ship. lor _ woo waD! It. to a bilatecal 
compact __ PuertD Rico and , ... 

Uniled stalos: be said. 
''TIle ball ;. in the court of tb. l'uf!rto 

RI...., &OVe"""",,~" he coocluded. 

The arguDleot. wa, Unt eapoused in 
1"3 by J~ "Fufi" Santori, who went to 
• la....,... and si&ned • sworn .t.o.tement 
",jecting his U.s. citizenship. His exam· 
pie w,a., followed by about 300 other 
iDdepea4eDtia1as, amooglhem Mari Bras 

Federal officials. bowever, said that 
the sworn atatementl _ere oot accep!ed 
as legitimate 1"'I!II1JDliatiOD:S of citizenship, 
thai the proc:edUre had io be doDO in • 
U.s. Elllbassy In a [orelgn ('QUalry. 

On July 11. Mart Bras wenl 10 the V.s. 
Enlbasly In Caracu, Venezueia aDd com­
plied with the r<!q\Iin!d ~ure for 
t<DOUIldDg hili U.s. cttlz.en3bip. He ",. 
llII1l<d 10 Puerto Rico two days blA>r 
wilb<>ul ""y problem.! with lb. U.5. Gus­
toms Setvice.. 

: State senator says statehood hinges on Englis~ 
Other U.S. leaders 
attending conference 
don't voice opinions 
By MARIA SACCHETTI 
Cl fhe Sl AH 51,11 

The way Colorado State Sen. RAy Pow­
en fiC'lr5 things, Puerto Rico could 
becom~ a st"h,! nnly when Engllsb be­
comes H.s most commonly u..'ied laJiguage. 

Powers. a eortServaUve ReJXIblican. 

abo wi5bes he could speak Spanish. He 
never learned, since be dropped out of 
9CbooI at age 14 to go to .. ork wben his 
CaUter died. 

But EDgIish i3 aD "American CODCern."' 
be said. and should be the language most 
Americans speak. 

"It's something you sbol11d try to DC­

compUsb U you wadt America to accept 
lstatehood}." be said. while attending toc 
Council of Stat@' Govenunents. wbleb 
....-rapS up t.Qday at the Caribre Hilton 
Hot.t 

Power.! voiced a blunter stateside view 
of Puerto Rico than other .state leaders. 

including lJtah Gov. Michael1..eaviU and 
nlioois Gov. Jim Edgar. both IlepUbU­
cans, wbo ,a,id they .anted to leam enore 
about the isl21:1d before cOal1I\entiDr.. 

"While 1 don't have an opinion. I'm 
very impressed" with Puerto Rico's ad­
rniaistrati(l1l, Leavitt Ilal«j, .addlag that be 
hoped to u.ke a firmer stance before 
attending the Natioaa] Governors Associ­
ation, wb.kb w~l abo meet bt!re in July. 

"U t.bere i:I anyone in the world who's 
going to convince me tbat'" Puerto Rico 
sbolJld ~ a ,tate it would be Gov. 
Rmseil6," be said. 

When told th#t Puf."Tto Rico does DOt 

have a vote in cOngress bul mun comply 
with teder.d maodates, ~vilt said. 
-rbal seems to me to be a very awkward 
pooiUon to be In.'' 

F.dgar said Puerto Rico would have to 
abed Inlernal Revenue Code Seclion 93&. 
which grants certain bu. esemptiom ~ 
profllB earned by U.S. companies witt 
I~ ben). 

Both boUSf'S in Congress a('l'! culrentl· 
.seekIng to eliminate the tas break. . 

OScar Artas, II 1931 Nobel peace pcb:. 
winner and former president at Cosl 

PleaM _ STATES. P6g" 1 
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IN BRIEF LOCAL NEWS 

( Mari Bras won't take case to 
court unless barred from polls 

Ciales joins plan 
for strengthening 
of centnli economy 

Ct.lea it the newest 
tOW'tl to join Lbe "Heut of 
tbe Town" program that 
aims to Slrenctbeo the cen­
ter of lIland tOwtUI by 
!ltirnuiating economic ac· 
tivlty of busines.ses. 

that management improve 
w0rklna conditions aDd 
boost aalanes aDd the 
med1cal plan. Tbe Brother· 
bood be been neeotiating 
a new contract for mOre 
than two yean. be said. 

By CHRIS MAWU!Y 
01 Tho 5T loA Star! 

Independence lead~r 
JU&D M.ar1 Bru u.id de­
lpite a new report saying 
be could be declared 
.. stAtel .... " b. will not teot 
the emteDoe of Puerto 
Rico dtizeashlp 10 court 
unleu be is 001 I Uowed to 
vote. 

A CODIUl1ioaal Re­
searcb Servtce "'port on 
dtheG!hlp lIIu.. aaid the 
U.s. Coverument could d..­
clan Marl Bru .tateles. 
However. It ....td that opin-
100 could ebaIIce U the US. 
Suprem. Court rul .. thot 
Puerto Rican clu.eDlbip 
est_t.. Marl Bras reo 
D_hiII U.s. ciWeolhip 
In VeMI\IeJa In July 19\11. 
aad the U.s. Department of 
State certified blJ lou 01 
dt1Jeabip In NOVflYlber 
1m. 

MuI Bru claims that 
a1t1!ouCb be Is DO loal.r a 
U.s. dtloeD, be Is a citizen 
of Puerto R1co because of • 
JoopIIole in the Jaw thol 
uteoded U.s. citizenship to 
the IsIlJlil In IVl1. 

But be said be will not 

pr-rs.3 the wue in court 
uales.s be ~ turned away 
from tbe polls in 
November. 

"I am not gOLnI to pose 
the eue just to pose it." be 
uid. "Unleu .omebody 
trlea to recuse me from 
young: lhe.n t wUl take it to 
court." 

The report was WTiueo 
by Mar,aret Mikyuo, Lee, 
a \eglslative attorney f~r 
the ~ch service. at the 
requeot of U.S. Rep. Nydi. 
Velazquez, D-N.Y. 

According to the report.., 
the Foraker Act of 1900 
decwed that aU Puerto 
Rica!l3 wbo had not dKld­
ed to remain Spantah citi­
leD! _hen tbe island 
became independent trom 
Spain were ciUleD. of 
Puerto Rico, and their chil­
dren 91'Quld also be ciUun5 
of Puerto Rico. 

The intention was not to 
esUbllib a Puerto RicaD 
citizensllip. but to assure 
tbe Philippines that tbe 
United Slates W8.!I Dot if> 
iog to deny it lndepen­
deuce... the report said. 

Later, the JODes Act of 
1917 declared that all 
Puerto R1c8l15 were U.s. 
citizens unless they refused 
that citizen5hJp within six 
months after the law wcat 
into eHecl. 

Whether the Jones Act 
erued Puerto Rican cUi­
unship is up to tbe courts, 
the report laY'. But it laid 
accordin, to current U.s. 
Diltrict Court rulinls, 
lhere lJ no Puerto Rican 
citizenship. 

"Even i1 the Puerto Ri· 

caD dtit.eo.sh1P/ Amulcan 
nationaUty, whlcb erlst.ed 
without U.S. cit.i.zelUhip be­
tween lPOO aDd 1911 
were an option now for aU 
Puerto RlcanJ. that clt.i.zen­
sbip wu never the type of 
dUz.eMhip and nationaUty 
of an independent IOver­
elen naUon wblcb could n· 
1st independent of U.S. 
clwe.nsbip and oatJonaJ­
ily," the report wI!. 

"It Is probably more 
cloaely an.a..logoU! to the 
cIU .... b1ps or lb. 50 states 
eyeD thou&h Puerto Rico 
bu been considered either 
an unincorporated terriw.. 
ry, aot ao iocorporated ter­
ritory on the path to 
stat.e.bood, Or a commoo­
wealth," the report aaid. 

Wrene, Mari Bras said. 
"That 15 incorrect." Marl 

Bru said. '"There is • 
Puerto Rican dtiuDSb.1p, 
IJId the U.s. du.e .. b1p 
wu put over tl like the 
second .tOt")' 00 • house." 

"U people like myse1/ 
want to Uve with the Puer­
to RicaD cltlze .. h1p bill Dot 
the American eltiJemh1p, 
we haYe eyery right to do 
so," he said. "Whoever 
wrote tbat repart is pro­
foundly mlstaken." 

He said the report was 
requested by Velhquez; be­
eaule a group of indepen­
dtnti.ttat hal asked 
Puerto Rican memben of 
Congress 10 Introduce. bUJ 
tbat would allow the issu­
IDce of Puerto Rican 
puoporu. 

He s.ald lb. report Il5eU 
hu little lmportaoce. 

"It doeao't blve aDY ef-

TfIf: WAY ro no IT! 

feet It .u. bec.use It 
doesn't carry any judJci..al 
weight," be .. id. 

He llao said • 1fni Unit­
ed States Diatrict Court 
c.~ cited by the report. 
Davis VI. OUtfict Oireetor 
INS, hu no bearing on his 
own cue. 

Dav'l renounced his 
Amertcan citizenship iD 
Paril, tben tried to re-eo, 
ter the Ualled SUte< ... 
"citlzen of the .orld" a.od a 
ciUlen of the state of 
MalDe. M.a.ine - and Puer· 
to ruco - do Qot b.a v~ 
clu.easbip, only a sort of 
offielal residency, the re­
port said. 

But Mari Bru said tile 
c:ases are different. 

"Tbat wu a question of 
[U.s.] nate citize .. hJp. but 
we are DOt a .tate," be said. 
"The status of Puerto Rico 
b ambiiUous . but it ~ 
dellDit.ly Dot • [U.S.] 
sIBle." 

Tbe report also said lbat 
accordiDe to the DaVIS 
cue, the federal govern­
ment does Qot have to give 
back U.S. citizenship to i 

person even if it is proved 
that whatever cittlcnsb.ip 
they claim does Dot exist 

That means If a cou rt 
ruled that Puerto. Rican 
cJtlIensbip ~ not ex..isl. 
Man Bru would not be 
offered back his U.S. 
c1l1lensblp. 

Mari Bras said th.H 
doesn't bolber him. 

"All people on lbt.. plan­
et have a rigbt to be a part 
of Ittate:' he said. "Puerto 
RiCin cltluQShip exists. 
and I am a Puerto Rican 
citizen." 

Gov. Rope1l6 and Oales 
Mayor Aneel Otero PaKan 
Joined on Sund.ay more 
than l.S00 businessmen. 
Civic leaden and govern­
ment official! at the 
Andres Robles Plaza to I' 
uck off tt,e second pbase of . 
tile program whie-b. in ad· I 
dllloD to Clales, includes I 
Vega Alta, Morovis, A.reci­
bo, ~muy, Isabel. and San 
Sob .. tUD, Mor.lban 1,600 

~~~~;:mm:Ci!~~n:!!~~r I' 
the program. 

Towns lncluded In the 
tint phase were Adjunw, I' 

Arroyo. CaRleno, Fajardo. 
Jayuya, Low, Orocovi!. , 

and Utuado. I 
Under the program, 

merchants may obtain 
loans of up to fl5,OOO 
through the Commercial I 
Development Bank to fu 
their businesses flcades, I 
improve wiodow diJ:pla~ I 
.and boost their attractive­
Des.! to clients. 

ASA unIon approves I 
fi.t of demands 

The Independent Broth· 
erhood of Aqualucts and ! 
Sewen Authority Profes- Ii 

510nal Employee. ap-
proved a resolution 
demOindine that mana&e- I 
ment rinalize negotiations I 
!or II new collective bar- I 
gaining agreement. 

Brotllerhood President 
Willter Lad Col6o saJd the I 
resolUtion w.., presenl..ed 
at Saturday's anDual as- • 
!lembly durine which 
memben also demanded 

Our thin crust pizzas h.ave II n.me."':;;:::;:;:;"";;;:;:;::!..... 
at th.1r own: P1izzenas! gnkoY 
OlJf great unique fecipes: 

Superonl, Cordon Blue. 

Lemon·Ume Chl~luan. 

Harvesl and 1015 rors. 
Ct1'Itm Eumpi 725-8667 ' C6.L1ClIJ :i.ul hlJ1do 71?-a667 

Trujillo Alto 
qual/fie. for aNdy 

F'~era.) Highways Ad· 
mioi!ltration approval of .. 
comprehensive traruporta· 
tion study for Trujl1lo Alto 
will quallry tbe mUDlcip.l· 
Ity for funding to improve 
public traDSportat~on to 
and from tbe town', PubLi· 
co temUeal. accordine to 
Mayor Ram6n Riven 
Fuster. 

Tbe mayor said tbat 
pWis be.in& considered !D. 
elude the purcbase of can 
tlla t caD hold more people 
and equipped to serve tbe 
physlcaUy disabled, con- . 
ItnJcUon of rooted ,topa 
throughout the publico 
routes, potential con.truc­
tion of a mini terminal in 
the Barrio Quebrada Ne-. 
eri to and the purcbase and 
installation of commuruca· 
tton equipment at the ler­
mlnalaDd in publico cars. 

Tbe Trujillo Alto mu-_ :. 
nlcipaUty alrudy haJ 
plunked 119,000 In im­
provement.! to the terml­
Dal. accordine to RIvera 
Fw:ter. 

Sever.I mall. close 
for Easter Sunday 

Several shoppine malb 
will be. closed on AprU 7. to 
ob3erve Easter Sunday, of­
ficial' announced 
Saturday. 

Plul Las Am~rlca, will 
not open that day, and aU 
the mall. administered by 
the M.aDly Benson compa!. 
ny - includine Montebiei 
dra Town Center, Rio ! 

HODdo Plaza. El Seftotial! 
Plaza, Rexville PI.ta, Pia· 
u del AtlAntlco .ad Pia .. 
Guayama - also will re-! 
main closed. 
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CONVOCATORIA 

Las declaraciones publicas del gobemador, Hon. Pedro Rosell6, manifestando que 
Puerto Rico "no es ni ha sido nunca una naci6n", asi como su invitaci6n a los gobemadores 
de Estados Unidos de America para que celebren su convenci6n en nuestro pais, nos hacen 
creer que a estos visitantes se les ha ofrecido una visi6n equivocada 0 err6nea sobre Puerto 
Rico y su nacionalidad. 

Ante esta situaci6n, un grupo amplio de personas y de organizaciones civicas, 
culturales, religiosas, sindicales y patri6ticas convocan al pueblo de Puerto Rico a una gran 
marcha de afirmaci6n nacional que tendrs lugar el domIngo 14 dejullo de 1996 a las 10:00 
a.m. en 91 pueblo de Fajardo, dia en el que se estars celebrando la Convencl6n de 
Gobernadores de Estados Un/dos de Am6r/ca en el Hotel EI Conquistador. 

Bajo ellema "LA NACION EN MARCHA" esta gran marcha de afirrnaci6n nacional 
tiene como objetivo hacerle conocer a los visitantes que Puerto Rico es una naci6n que no 
esta dispuesta a anexarse, incorporarse, integrarse 0 diluirse en ninguna otra. 

AI hacer este lIamado al pueblo puertorriqueno, los aqui convocantes expresamos el 
mas firme compromiso de destacar, por encima de nuestras preferencias ideol6gicas 0 

partidistas, la afirmaci6n de la nacionalidad puertorriquena. A tales fines, sera la bandera de 
Puerto Rico el simbolo que nos unificara en el prop6sito antes senalado. 

Los abajo firmantes hacemos un lIamado a todas las organizaciones, entidades y al 
pueblo puertorriqueno en general a participar en esta gran marcha en defensa de nuestra 
naci6n. 

. -. ; 



The Interagency Working Group on Puerto Rico 

June 27, 1996 

MEMORANDUM FOR ELENA KAGAN 

FROM: 

Associate Counsel to the President 

JEFFREY FARROW 
Co-chair 

SUBJECT: PUERTO RICO STATUS BILL UPDATE 

The House Resources committee approved the bill to develop Puerto 
Rico ,into a 'fully self-governing' status, H.R. 3024, by voice 
vote yesterday. The key amendment adopted eliminated the 
suggestion that U.S. citizenship would be withdrawn from 
individuals born before nationhood under that option. 

Amendments not adopted would have done as follows. 

eMade the referendum a choice among three options: the 
current governing arrangement/commonwealth; statehood; and 
independence -- rather than a means for deciding between 
1. the current arrangement and full self-government and 
2. nationhood and statehood, to be effective if full self­
government wins on the first question. 

e Eliminated the requirement for revoting every four years for 
as long as the current arrangement wins . 

• Required a referendum before June 1997 -- rather than before 
1999 -- and provided for final federal and insular action on 
implementing statehood or nationhood to occur before August 
1998 -- rather than some 12 years after a vote for a status 
change . 

• changed the description of the Commonwealth option to be one 
,based on the description of a New Commonwealth Relationship 
incorporated into a bill that passed the House in 1990 -­
from a description of the status quo. 

e Deleted the free association sub-option from the nationhood 
" option. 

Rules Committee Chairman Solomon has said that he will call a 
hearing on the bill as well as try to amend it. 

Please have Mayra called at 482-4964 to tell us whether you would 
like to attend a meeting on the bill late afternoon July 2nd. 

Room 6061, U.S. Department of Commerce Building, Washington, D.C. 20230 
, Telephone (202) 482-0037 ., Facsimile (202) 482-2337 



F;\EWB\RESOURCE\H3024.046 H.L.C. 

June 25. 1996 

BA 3024 

AMENDMENT OFFERED BY MR. GALLEGLY 

To THE COMMITtEE PRINT 

In section 4(a), amend paragraph (4) of Part ITA of 

the proposed ballot to read as follows: 

1 "( 4) The people of Puerto Rico owe allegiance 

2 to the sovereign nation of Puerto Rico and have the 

3 nationality, and citizenship thereof; United States 

4 sovereignty, nationality, and citizenship in Puerto 

5 Rico is ended; birth in Puerto Rico and relationship 

6 to persons with statutory- United States citizenship 

7 by birth in the former territory- are not bases for 

8 United States nationality or citizenship, except that 

9 persons who had such United States citizenship have 

10 a statutory- right to retain United States nationality 

11 and citizenship for life, by entitlement or election as 

12 provided by the United States Congress, based on 

13 continued allegiance to the United States: Provided, 

14 That such persons will not have this statutory Unit-

15 ed States nationality and citizenship status upon 

16 having or maintaining allegiance, nation~ty, and 

17 citizenship rights in any sovereign nation other than 

18 the United States; 



.. 
F:\EWB\I!.ESOURCE \H3024.043 H.L.C . 

JUnG 25, 1996 

H.R. 3024 

EN BLOC AMENDMENTS OFFERED BY MR. YOUNG 

To THE COMMITtEE PmNT 

In the second sentence of paragraph (4) of section 

2, insert "conditionally" before "approved", and strike 

"approval" and insert "acceptance of congressional con­

ditions". 

In section 2, amend paragraph (5) to read as fol-

lows: 

1 (5) In 1953 the United States transmitted to 

2 the Secretary-General of the United Nations for cir-

3 culation to its Members a formal notification that 

4 the United States no longer would transmit informa-

5 tion regarding Puerto Rico to the United Nations 

6 pursuant to Article 73(e) of its Charter. The formal 

7 United States notification document informed the 

8 United N atiODE that the cessation of information on 

9 Puerto Rico was based on the "new constitutional 

10 arrangements" in the temtory, and the United 

11 States e:xpressly defined the scope of the "full meas-

12 ure" of local self-government in Puerto Rico as ex-

13 tending to matters" of "internal government and ad-

14 ministration, subject only to compliance with appli-

15 cable provisions of the Federal Constitution, the 



F: \EWB \ RESOURCE \ H3024.043 RhO. 
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1 Puerto Rico Federal Relations Act and the acts of 

2 Congress authorizing and approving the Constitu-

3 tion, as may be interpreted by judicial decision.". 

4 Thereafter, the General .Assembly of the United Na-

5 tions, based upon consent of the inhabitants of the 

6 territory and the United States explanation of the 

7 new status as approved by Congress, adopted &so-

8 lution 748 (VIII) by a vote of 22 to 18 with 19 ab-

9 stentions, thereby accepting the United States deter-

10 mination to cease reporting to the United Nation.~ 

11 on the status of Puerto Rico. 

In section 2, amend paragraph (7) to read as fol-

lows; 

12 (7) The ruling of the United States Supreme 

13 Court in the 1980 case Harris v. Rosario (446 U.S. 

14 651) confirmed that Congress continues to exercise 

15 authority over Puerto Rico as territory "belonging to 

16 the United States" pursuant to the Territorial 

17 Clause found at Artic~e IV, section 3, clause 2 of the 

18 United States Constitution, a judicial interpretation 

19 of Puerto Rico's status which js in accordance with 

20 the clear intent of Congress that establishment of 

21 local constitutional government in 1952 did not alter 

22 Puerto Rico's status as an unincorporated United 

23 States territory. 

June 25, 1996 
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In paragraph (1) of section 4(b)-

(1) insert "of full self-government" after "ballot 

choice" in subparagraph. (A); and 

(2) in the first sentence of subparagraph (B)­

(A) strike "Congress recognizes the discre­

tionary authority of'; and 

(B) strike "to provide" and insert "may 

provide". 

In the first sentence of paragraph (4) of section 

5(c), insert ", or a majority vote to continue the Com­

monwealth structure as a territory," after "this sub­

section". 

In section 7, amend subsection (a.) to read as £01-

lows: 

1 (a) IN GENERAL.-

2 (1) AVAJI..A.BILITY OF AMOUNTS DERIVED FROM 

3 TAX ON l!'OREIGN RUM.-During the period begin-

4 rung on October 1, 1996, and ending on the date the 

5 President determines that all referenda required by 

6 this Act have been held, from the amounts covered 

7 into the treasury of Puerto Rico under section 

8 7~2(e)(1) of the Internal Revenue Code of 1986, 

9 the Secretary of the Treasury-
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1 (A) upon request and in the amounts iden-

2 tified from time to time by the President, shall 

3 make the amounts so identified available to the 

4 treasury of Puerto Rico for the purposes speci-

5 fled in subsection (b); and 

6 (B) shall transfer all remaining amounts to 

7 the treasury of Puerto Rico, as under current 

8 law. 

9 (2) REPORT OF REFERENDA EXPENDITURES.-

to Within 180 days after each referendum required by 

11 this Act, and after the end of the period specified in 

12 paragraph (1), the President, in consultation with 

13 the Government of Puerto Rico, shall submit a re-

14 port to the United States Senate and United States 

15 House of Representatives on the amounts made 

16 available under paragraph (l)(A) and all other 

17 amounts e~ended by the State Elections Cornmis-

18 sion of Puerto Rico for referenda pursuant to this 

19 Act. 

In section 7 (b), strike "the President" in the matter 

preceding paragraph (1) and insert "the Government of 

Puerto Rico". 

In paragraph (2) of section 7(b), strike "political 

party or parties" and insert "political party, parties, or 

other qualifying entities". 



~l . 

H-C.~ 
PUERTO RICAN CITIZENSHIP VS. UNITED STATES CITIZENSHIP 

SOURCE 

EI Nuevo Dia Poll 
May 1996 

University of 
Puerto Rico Poll 
October 1995 

QUESTION ASKED 

Which one is your nation: 
Puerto Rico or the united 
states? 

If you must decide on 
only one citizenship, 
which one would you 
choose? 

What is more important 
to you: being a Puerto 
Rican citizen or a u.s. 
citizen? 

FINDINGS 

62% Puerto Rico 
25% united 

states 

54% U.S. 
39% Puerto Rican 

Statehooders 
44% Puerto Rican 
26% U.S. 

Cornrnonwealthers 
61% Puerto Rican 
11% U.S. 

Pro-Independence 
79% Puerto Rican 
10% U.S. 
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The Interagency Working Group on Puerto Rico 

June 21, 1996 

MEMORANDUM FOR ELENA KAGAN 

FROM: 

SUBJECT: 

Associate Counsel to the President 

JEFFREY FARROW 
Co-Chair 

PUERTO RICO STATUS BILL UPDATE 

The House insular subcommittee revised the puerto Rico political 
status bill, H.R.3024, before unanimously approving it last week. 
It took the action after voting down the Commonwealth option that 
obtained a plurality of the vote in the islands' 1993 vote on 
status aspirations, 10-1.· , 

The bill now calls for a referendum before 1999 on two questions: 

• The first is a choice between A) the current 
governing arrangement commonwealth with 
periodic revoting and B) "full self-government" 
through nationhood or statehood • 

• The second is a choice between nationhood and 
statehood to be effective if full self-government 
wins on .the first. 

Further votes are called for every four years if and so long as the 
current arrangement obtains majority support. status change would 
require congressional and referendum approval of both a transition 
plan of at least 10 years that the President would submit and an 
implementation bill at the end of the period. 

The bill would also make a number of controversial statements 
regarding the current governing arrangement and establish a policy 
of developing a "permanent" status for the islands. The suggestion 
that U.S. citizenship would be withdrawn from individuals born 
before nationhood· under that option was not eliminated but 
subcommittee Chairman Gallegly said that this change would be made 
by the full Resources Committee. 

The full Committee is SCheduled to act on the bill next week. 
MeanWhile, Rules Chairman solomon has called for it to be amended 

·to add English language and other requirements to statehood. 

Our views have been requested and OMB has circulated the amended 
bill in preparation for our comments. Please call if you need a 
copy· or have any questions or thoughts. Mayra will soon call 
regarding a meeting. . 

Room 6061, U.S. Department of Commerce Building, Washington, D.C. 20230 
. Telephone (202) 482-0037 • Facsimile (202) 482~2337 
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Eono~~ble Don Young 
Cha:rIT!E1n 
Resources Committee 
U.S. House cf Representatives 
Washington, DC 20515 

Dear Chairman Young: 

ou I4l 002/005 

U. S. Department of Justice 

Office of Legislative Affairs 

This letter presents.che views of ehe Justice Department on 
I-I.R. 3024, t.l-.s "Unitej States-Puerto Rico Political Statu.s .Z:..ct." 
H.R. 3024 would provide for a referendum on the status of Puerto 
Rico; a commitment by the Congress to vete on the status 
selected; a ten-year transition plan; and a second referendum to 
ratify by majority vote the terms of implementc.tion which the 
Congress would establish. We support a plebiscite co permit the 
in:tiabi cants of Puerto Rico to expr~ss their vie',!s. '''Ie have 
3e'le::al recommendations for improving the bill. 

Firs~, part II(A) in subsection 4(a) delineates the likely 
ramifications of independence. This subsection would provide for 
separate Puertc Rico sov",reignty leading to "independence or free' 
associaticn." The clause "independence or free association " ~s 
misleading because the Spanish c~anslation of "commC!1weal~h" 13 
'"estado libr'2 asociaco, If \t.lhich also means I1free associa.tion. H 
Hence, voter~might believe that "independence" contains a 
"col':trnor;weal tn" cpt ion and vete accordingly. This confusion mig:n!: 
be deepened by pa~t I I (p..) (2) I which prcvides for a choice betweer: 
'" t.:-:eaty becw8;;:!1 tn", United States:md P'.'.erto Rico, on t:tie 0:18 
hand, and a free association relationship On the ether. Del~t~ng 
the ohrase "or free association" where it exists throughout the 

, 1 - .. ,. ., , ..... b' -. bill wall a ellmlnate cnlS source O~ paSS1"lS conrUSlon. 

Second, pa:ct II (A) (4) in subsection 4, provides that an 
independent.: Puerto Rico "exercises the sovereign power to 
dete~mine and control its own nationality and ci~izenship." This 
SUbge2~ion oenerallv would withd~aw f~om the Puerto Rican people 
United Stat~s citiz~nship conferred upon them based upon their 
bir;:.l". i;: the terri tory durin·g th'" period in which the Dni ted 

{ 
A-a, ~~ t!A. ~ 'I l? k. 'i 

'tv ....... ",""'- ~ ('-t(.\., 
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States exercised sovereigncy and jurisdiction over Puerto Rico. 
This subsection would authorize Congress to establish criteria 
for "affected individuals," under which these individuals could 
retain United States nationality and citizenship Or cculd be 
naturalized in the United states, as long as this would not 
create an exception to ths principle of separate Unitsd States 
and Puerto Rican nationality and citizenship. We understand chat 
this provision would be limited to i.ndividuals and would not 
authorize the establishment of broad catsgories of residents of 
Puerto Ricans who could retain their United States citizenship. 

~ However, we object ~o this provisiori unless the withdrawal 
~ .,.?~n'" of United States cit::izenship is limited to persons who were\ bOl:.~n 
~_::<;I in Puerto Rico and are domiciled there at the tirrva of 
l~c."'ol. independence - ~Moreover I in our view I the Consr.ituti·:Jl1 requl,' J:."'es 

1 •••• "1 ~",. b'l' . ~l ... ~, .-, t .' ,-, ~. Lnac tne 1 ~ __ ve Llcse unl~ea ~ta es Cltlzens resldlcg but:: not 

J 
born in puerto. Rico 7n . option eith~r of Unite~ s~a~es citizenship 
or of Puert::o Rlcan cltlzenshlp] Flnally, an lndlvldual who ~ 

l!. maintained United States citizenship under this clause wculd have 0\0 ~ 
1}....'{ \,ill 
~o~1- roo", 
Q.A4,,\ 1W Ii' k 
o.'ol/l-tf 1W1l1 

• 

to forfeit Puerto Rican citizenship or impinge upon the principle ~ .1. • ., 
02: separate United States and Puerto Rican citizenship. ()...i~~ «v_. 

We note that if the independence option prevailed, there 
likely would be a substantial number of persons who would seek co 
retain their United States citizensh~p. We note. but do not 
resolve at this juncture, the complexity of providing to all 
residents of Puerto Rico an option to remain citizens of the 
United States while residing in Puerto Rico. An option c;f this 
nature might create a very large population of persons domiciled 
in Puerto Rico who would be aliens from Puerto Rico's 
perspective. Moreover, in view of the responsibility of the 
united States to protect the safety, rights and welfare of United 
States citizens abroad, the retention of United States 
citizenship by a sizeable portion of the residents of Puerto Rico 
coule. lead to significant interventions by the United States inte, 
an independent Puerto Rico's affairs. We believe that continUed! 
dialogue with all interested parties would assist in resolving 
this issue. 

Third, part II (A) (8) in subsection 4 (a), would remove PuerL.'~ 
Rico from the customs territory of the United States and provide 
that trade between the United States and Puerto Rico would be 
based on a treaty. At least insofar as the tariff treatment of 
Puerto Rico is at issue, a separate treaty would be unnecessary. 
Conaress could address tariff treatment in the legislation 
implementing independence by granting Puerto Rico treatment una.,e::: 
General Notes 3, 4, 7 or 10 of the Harmonized Tariff Schedul~s of 
the United States. For example, the Congress could apply to 
Puerto Rico the Caribbean Basin Economic Recovery Act (General 
Note 7) or confer upon it Freely Associated States status 
(General Note 10) . 

~ ... 1 ~ 

rfltJ..· 
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Fourth, part II(B) in subsection 4(a), delineates the 
ramifications of statehood. Express language should be added 
thac Puerto Rico would become a "State in all respects on an 
equal footing with the other States." 

~I (])<.., 

Fifth, part II (8) (7) in subsection 4 (a) of the bill 'Nould ~ .-i1U"· 
require that Puerto Ricans who wish to support statehood in the 
referenc',um express support for "adhere [ncej co the same language 
requirement as in the several States." Vle oppose this provisic.n. 
In becoming a State, Puerto Rico automatically would become 
subject to all laws generally applicable to the S~~tes, 
Therefore, the proviSion is unnecessary and langu-age should not 
be singled out from among the many areas of law that affect the 
various States. Furthermore, there is no 8i~~!~ ~anguage 
requirement governing all of ~h- S~~Ccs. Moreover, since many of 
the residents of Puerto pi.~o speak Spanish as their first 
language, they might interpret the provision as branding Puerto 
Rican culture an "alien" culture, to be eliminated. rather than 
incorporated, in the event of statehood. This interpretation 
might-skew a referendum vote arbitrdrily against statehood, 

The Adminis~~~clon is committed to working with Congress and 
with Puerto Rico's leaders to develop a process that would enable 
Puerto Ricans to fulfill their aspirations for self­
determination. Such a process would build upon the expressions 
of those aspirations in the 1993 plebiscite. It would resolve 
what the options for self-determination should be. It would 
commit both the United States Government and the Government_ of 
Puerto Rico to act in response to the will of a majority of the 
people of Puerto Rico. 

We appreciate the opportunity to share our views on this 
bill_ The Office of Management and Budget has advised that from 
the standpoint of the Administracion's program, there is no 
objection to the submission of this report, 

cc: Honorable George Miller 
Ranking Minority Member 
Committee on Resources 

Sincerely, 

Andrew Fois 
Assistant Attorney General 
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Honorable Elton Gallegly 
Chairman 
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Subcommitcee on Nacive American and Insular Affairs 
Committee on Resources 

Honorable Eni F. H. Faleomavaega 
Ranking Minority Member 
Subcommittee on Native American and Ins~lar Affairs 
Committee on Resources 
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June 12. 1996 

H.R. 3024 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 

OFFERED BY MR. GALLEGLY 

Strike all after the enacting clause and insert the 

following: 

1 SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

2 (a) SHORT TITLE.-This Act may be cited as the 

3 "United States-Puerto Rico Political Status Act". 

4 (b) TABLE OF CONTENTS.-The table of contents for 

5 this Act is as follows: 

Sec. 1. Short title. 
Sec. 2. Findings. 
Sec. 3. Policy. 
Sec. 4. Process for Puerto Rican full self-govenunent, including the initial deci­

sion stage, transition stage, and implementation stage. 
Sec. 5. Requirements relating to referenda, including .inconclusive referendum 

and applicable laws. 
Sec. 6. Congressional procedures for consideration of legislation. 
Sec. 7. Availability of funds for the referenda. 

6 SEC. 2. FINDINGS. 

7 The Congress finds the following: 

8 (1) Puerto Rico was ceded to the United States 

9 and came under this Nation's sovereignty pursuant 

10 to the Treaty of Paris ending the Spanish-American 

11 War in 1898. Article IX of the Treaty of Paris ex-

12 pressly recognizes the authority of Congress to pro-

13 vide for the political status of the inhabitants of the 

14 territory. 

~cI 
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1 (2) Consistent with establishment of United 

2 States nationality for inhabitants of Puerto Rico 

3 under the Treaty of Paris, Congress has exercised 

4 its powers under the Territorial Clause of the Con-

5 stitution (article IV, section 3, clause 2) to provide 

6 by statute for the citizenship status of persons born 

7 in Puerto Rico, including extension of special statu-
'. 

S tory United States citizenship from 1917 to the 

9 present. 

10 (3) Consistent with the Territorial Clause and 

11 rulings of the United States Supreme Court, partial 

12 application of the United States Constitution has 

13 been established in the unincorporated territories of 

14 the United States including Puerto Rico. 

15 (4) In 1950 Congress prescribed a procedure 

16 for instituting internal self-government for Puerto 

17 Rico pursuant to statutory authorization for a local 

18 constitution. A local constitution was approved by 

19 the people, amended and approved by Congress, and 

20 thereupon given effect in 1952 after approval by the 

21 Puerto Rico Constitutional Convention and an ap-

22 propriate proclamation by the Governor. The ap-

23 --E!,oved constitution established the structure for con-

24 stitutional government in respect of internal affairs 

25 without altering Puerto Rico's fundamental political, 
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1 social, and economic relationship with the United 

2 States and without restricting the authority of Con-

3 gress under the Territorial Clause to determine the 

4 application of Federal law to Puerto Rico, resulting 

5 in the present "Commonwealth" structure for local 

6 self-government. The Commonwealth remains an un-

7 incorporated territory and does not have the status 
.. 

S of "free association" with the United States as that 

9 status is defined under United States law or inter-

10 national practice. 

11 (5) In 1953 the United States notified the 

12 United Nations that the degree of local self-govern-

13 ment under the new constitution was limited to in-

14 ternal affairs and administration compatible with 

15 the Federal structure of the United States political 

16 system, subject to compliance with the applicable 

17 provisions of the Federal Constitution, and that the 

18 definition of the new constitutional status would be 

19 subject to interpretation by judicial decision. There-

20 after, the United Nations General Assembly, based 

21 on the process whereby the new constitutional gov-

22 ernment was instituted after approval by Congress 

23 and the inhabitants of the territory, adopted Resolu-

24 tion 748 (VIII) by a vote of 22 to 18 with 19 ab-

25 stentions, thereby accepting the United States deter-

June 12,1996 
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1 mination that it no longer would transmit informa-

2 tion to the United Nations regarding Puerto Rico's 

3 status. 

4 (6) In 1960 the United Nations General Assem-

5 bly approved Resolution 1541 (XV), clarifying that 

6 under United Nations standards regarding the polit-

7 ical status options available to the people of terri-

8 tories yet to complete the process for achieving full 

9 self-government, the three established forms of full 

10 self-government are national independence, free as-

11 sociation based on separate sovereignty, or full inte-

12 gration with another nation on the basis of equality. 

13 (7) In the case of Harris v. Rosario (446 U.S. 

14 651, 1980) the Supreme Court of the United States 

15 expressly confirmed that Puerto Rico remains a ter-

16 ritory of the United States subject to the authority 

17 of Congress under the Territorial Clause of the 

18 United States Constitution, a ruling consistent with 

19 congressional intent that the establishment of inter-

20 nal self-government under a local constitution in· 

21 1952 did not alter Puerto Rico's unincorporated ter-

22 ritory status. 

23 (8) In a joint letter dated January 17,.1989, 

24 co signed by the Governor of Puerto Rico in his ca-

25 pacityas president of one of Puerto Rico's principal 

June 12, 1996 



F-:\EWB·\RESOURCE\H3024.034 H.L.C. 

5 

1 political parties and the presidents of the two other 

2 principal political parties of Puerto Rico, the United 

3 States was formally advised that ". . . the People of 

4 Puerto Rico wish to be consulted as to their pref-

5 erence with regards to their ultimate political sta-

6 tus", and the joint letter stated ". . . that since 

7 Puerto Rico came under the sovereignty of the Unit-

8 ed States of America through the Treaty of Paris in 

9 1898, the People of Puerto Rico have not been for-

10 mally consulted by the United States of America as 

11 to their choice of their ultimate political status". 

12 (9) In the 1989 State of the Union Message, 

13 President George Bush urged the Congress to take 

14 the necessary steps to authorize a federally recog-

15 nized process allowing the people of Puerto Rico, for 

16 the first time since the Treaty of Paris entered into 

17 force, to freely express their wishes regarding their 

18 future political status in a congressionally recognized 

19 referendum, a step in the process of self-determina-

20 tion which the Congress has yet to authorize. 

21 (10) In November of 1993, the Government of 

22 Puerto Rico conducted a plebiscite initiated under 

23 local law on Puerto Rico's political status. In that 
---=< 

24 vote none of the three status propositions received a 

25 majority of the votes cast. The results of that vote 
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F: \EWB \ RESOURCE \H3024.034 H.L.C .. 

6 

1 were: 48.6 percent commonwealth, 46.3 percent 

2 statehood, and 4.4 percent independence. 

3 (11) In 1994, President William Jefferson Clin-

4 ton established the Executive Branch Interagency 

5 Working Group on Puerto Rico to coordinate the re-

6 view, development, and implementation of executive 

7 branch policy concerning issues affecting Puerto 

8 Rico, including the November 1993 plebiscite. 

9 (12) There have been inconsistent and conflict-

10 mg interpretations of the 1993 plebiscite results, 

11 and under the Territorial Clause of the Constitution, 

12 Congress has the authority and responsibility to de-

B termine Federal policy and clarify status issues in 

14 order to advance the self-determination process in 

15 Puerto Rico. 

16 (13) On December 14, 1994, the Puerto Rico 

17 Legislature enacted Concurrent Resolution 62, which 

18 requested the 104th Congress to respond to the re-

19 suIts of the 1993 Puerto Rico Status Plebiscite and 

20 to indicate the next steps in resolving Puerto Rico's 

21 political status. 

22 (14) Nearly 4,000,000 United States citizens 

23 live in the islands of Puerto Rico, which have been 

24 under United States sovereignty and within the 

25 United States customs territory for almost 100 

June 12. 1996 
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1 years, making Puerto Rico the oldest, largest, and 

2 most populous United States island territory at the 

3 southeastern-most boundary of our Nation, located 

4 astride the strategic shipping lanes of the Atlantic 

5 Ocean and Caribbean Sea. 

6 (15) Full self-government for Puerto Rico is at-

7 tainable only through establishment of a political 
.. 

8 status which is based on either separate Puerto 

9 Rican sovereignty and nationality or full and equal 

10 United States nationality and citizenship through 

11 membership in the Union and under which Puerto 

12 Rico is no longer an unincorporated territory subject 

13 to the plenary authority of Congress arising from 

14 the Territorial Clause. 

15 SEC. 3. POLICY. 

16 In recognition of the significant level of local self-gov-

17 ernment which has been attained by Puerto Rico, and the 

18 responsibility of the Federal Government to enable the 

19 people of the territory to freely express their wishes re-

20 garding political status and achieve full self-government, 

21 this Act is adopted with a commitment to encourage the 

22 development and implementation of procedures through 

23 which the permanent political status of the people of Puer-

24 to Rico can be determined. 
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1 SEC. 4. PROCESS FOR PUERTO RICAN FULL SELF-GOVERN-

2 MENT, INCLUDING THE INITIAL DECISION 

3 STAGE, TRANSmON STAGE, AND IMPLEMEN-

4 TATION STAGE. 

5 (a) INITIAL DECISION STAGE.-A referendum on 

6 Puerto Rico's political status shall be held not later than 

7 December 31, 1998. The referendum shall be held pursu-

8 ant to this Act and in accordance with the applicable pro-

9 visions of Puerto Rico's electoral law and other relevant 

10 statutes consistent with this Act. Approval of a status op-

11 tion must be by a majority of the valid votes cast. The 

12 referendum shall be on the following questions presented 

13 on the ballot as options A and B in a side-by-side format 

14 in Parts I and IT: 

15 "PART I 

16 "Instructions: Mark the option you choose. Ballots 

17 with both options marked in Part I will not be counted. 

18 "A. Puerto Rico should continue the present Com-

19 monwealth structure for self-government with respect to 

20 internal affairs and administration, subject to the provi-

21 sions of the Constitution and laws of the United States 

22 which apply to Puerto Rico. Puerto Rico remains a locally 

23 self..geverning unincorporated territory of the United 

24 States, and continuation or modification of current Fed-

25 eral law and policy to Puerto Rico remains within the dis-



F:\EWB\RESOURCE\H3024.034 H.L.C. 

June 12, 1996 

9 

1 cretion of Congress. The ultimate status of Puerto Rico 

2 will be detennined through a process authorized by Con-

3 gress which includes self-determination by the people of 

4 Puerto Rico in periodic referenda. If you agree, mark here 

5 _. 

6 "B. Puerto Rico should complete the process leading 

7 to full self-government through separate Puerto Rican sov-

8 ereignty or United States sovereignty as defined in Part 

9 II of this ballot. Full self-government will be achieved in 

10 accordance with a transition plan approved by the Con-

11 gress and the people of Puerto Rico in a later vote. A third 

12 vote will take place at the end of the transition period in 

13 which the people of Puerto Rico will be able to approve 

14 final implementation of full self-government. This will es-

15 tablish a permanent political status under the constitu-

16 tional system chosen by the people. If you agree, mark 

17 here: 

18 "PART II 

19 "Instructions: Mark the option you choose. Ballots 

20 with both options marked in Part II will not be counted. 

21 ~If full self-government is approved by the majority 

22 of voters, which path leading to full self-government for 

23 Puerto Rico do you prefer to be developed through a tran-

24 sition plan enacted by the Congress and approved by the 

25 people of Puerto Rico? 
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1 "A Puerto Rico should become fully self-governing 

2 through separate sovereignty leading to independence or 

3 free association as defined below. If you agree, mark here: 

4 

5 "The path of separate Puerto Rican sovereignty lead-

6 ing to independence or free association is one in which-

7 "(1) Puerto Rico is a sovereign nation with full 

8 authority and responsibility for its internal and ex-

9 ternal affairs and has the capacity to exercise in its 

10 own name and right the powers of government with 

11 respect to its territory and population; 

12 "(2) a negotiated treaty of friendship and co-

13 operation, or an international bilateral pact of free 

14 association terminable at will by either Puerto Rico 

15 or the United States, defines future relations be-

16 tween Puerto Rico and the United States, providing 

17 for cooperation and assistance in matters of shared 

18 interest as agreed and approved by Puerto Rico and 

19 the United States pursuant to this Act and their re-

20 spective constitutional processes; 

21 "(3) a constitution democratically instituted by 

22 the people of Puerto Rico, establishing a republican 

23 form of full self-government and securing the· rights 

24 of citizens of the Puerto Rican nation, is the su-
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1 preme law, and the Constitution and laws of the 

2 United States no longer apply in Puerto Rico; 

3 "( 4) Puerto Rico exercises the sovereign power 

4 to determine and control its own nationality and citi-

5 zenship, and United States nationality and citizen-

6 ship conferred on the people of Puerto Rico based 

7 upon birth in the territory during the period in 

8 which the United States exercised sovereignty and 

9 jurisdiction over Puerto Rico is withdrawn in favor 

10 of Puerto Rican nationality and citizenship, and the 

11 United States Congress has authority to prescribe ., 
12 criteria for ~ffected individuali] t~ establish eligibility 

13 for retention of United States nationality and citi-

14 zenship or naturalization in the United States on a 

15 basis which does not create an exception to the es-

16 tablishment and preservation of separate' United 

17 States and Puerto Rican nationality and citizenship; 

18 "(5) upon recognition of Puerto Rico by the 

19 United States as a sovereign nation and establish-

20 ment of government-to-government relations on the 

21 !>asis of comity and reciprocity, Puerto Rico's rep-

22 resentation to the United States is accorded full dip-

23 lomatic status; 
---:;c 

24 "(6) Puerto Rico is eligible for United States 

25 assistance provided on a government-to-government 
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1 basis, including foreign aid or programmatic assist-

2 ance, at levels subject to agreement by the United 

3 States and Puerto Rico; 

4 "(7) property rights and previously acquired 

5 rights vested by employment under laws of Puerto 

6 Rico or the United States are honored, and where 

7 determined necessary such rights are promptly ad-

8 justed and settled consistent with government-to-

9 government agreements implementing the separation 

10 of sovereignty; and 

11 "(8) Puerto Rico is outside the customs terri-

12 tory of the United States, and trade between the 

13 United States and Puerto Rico is based on a treaty. 

14 "B. Puerto Rico should become fully self-governing 

15 through United States sovereignty leading to statehood as 

16 defined below. If you agree, mark here: __ 

17 "The path through United States sovereignty leading 

18 to statehood is one in which-

19 "(1) the people of Puerto Rico are fully self-

20 governing with their rights secured under the United 

21 States Constitution, which is t~e supreme law and 

22 has the same force and effect as in the other States 

23 of the Union; 

24 "(2) the sovereIgn State of Puerto Rico is in 

25 permanent union with the United States, and powers 



F:\EWB\RESOURCE\H3024.034 H.L.C. 

13 

1 not delegated to the Federal Government or prohib-

2 ited to the States by the United States Constitution 

3 are reserved to the people of Puerto Rico or the 

4 State Government; 

5 "(3) United States citizenship of those born in 

6 Puerto Rico is guaranteed, protected and secured in 

7 the same way it is for all United States citizens born 

8 in the other States; 

9 "( 4) residents of Puerto Rico have equal rights 

10 and benefits as well as equal duties and responsibil-

11 ities of citizenship, including payment of Federal 

12 taxes, as those in the several States; 

13 "(5) Puerto Rico is represented by two mem-

14 bers in the United States Senate and is represented 

15 in the House of Representatives proportionate to the 

16 population; 

17 "(6) United States citizens in Puerto Rico are 

18 enfranchised to vote in elections for the President 

19 and Vice President of the United States; and 

20 "(7) Puerto Rico adheres to the same language 

21 requirement as in the several States.". 

22 (b) TRANSITION STAGE.-

23 (1) PLAN.-(A) Within 180 days of the receipt 

24 of the results of the referendum from the Govern-

25 ment of Puerto Rico certifying approval of a ballot 
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1 choice in a referendum held pursuant to subsection 

2 (a), the President shall develop and submit to Con-

3 gress legislation for a transition plan of 10 years 

4 minimum which leads to full self-government for 

5 Puerto Rico consistent with the terms of this Act 

6 and in consultation with officials of the three 

7 branches of the Government of Puerto Rico, the 
'. 

8 principal political parties of Puerto Rico, and other 

9 interested persons as may be appropriate. 

10 (B) Additio.nally, in the event of a vote in favor 

11 of separate sovereignty, Congress recognizes the dis-

12 cretionary authority of the Legislature of Puerto 

13 Rico, if deemed appropriate, to provide by law for 

14 the calling of a constituent convention to formulate, 

15 in accordance with procedures prescribed by law, 

16 Puerto Rico's proposals and recommendations to im-

17 plement the referendum results. If a convention is 

18 called for this purpose, any proposals and rec-

19 ommendations formally adopted by such convention 

20 within time limits of this Act shall be transmitted to 

21 Congress by the President with the transition plan 

22 required by this section, along with the views of the 

23 J.resident regarding the compatibility of such pro-

24 posals and recommendations with the United States 

25 Constitution and this Act, and identifying which, if 
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1 any, of such proposals and recommendations have 

2 been addressed in the President's proposed transi-

3 tion plan. 

4 (2) CONGRESSIONAL CONSIDERATION.-The 

5 . plan shall be considered by the Congress in accord-. 

6 ance with section 6. 

7 (3) PUERTO RICAN APPROVAL.-

8 (A) Not later than 180 days after enact-

9 ment of an Act pursuant to paragraph (1) pro-

to viding for the transition to full self-government 

11 for Puerto Rico as approved in the initial deci-

12 sion referendum held under subsection (a), a 

13 referendum shall be held under the applicable 

14 provisions of Puerto Rico's electoral law on the 

15 question of approval of the transition plan. 

16 (B) Approval must be by a majority of the 

17 valid votes cast. The results of the referendum 

18 shall be certified to the President of the United 

19 States. 

20 (4) EFFECTIVE DATE FOR TRANSITION PLAN.-

21 The President of the United States shall issue a 

22 proclamation announcing the effective date of the 

23 transition plan to full self-government for Puerto 

24 Rico. 

25 (c) IMPLEMENTATION STAGE.-
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1 (1) PRESIDENTIAL RECOMMENDATION .-N ot 

2 less than two years prior to the end of the period 

3 of the transition provided for in the transition plan 

4 approved under subsection (b), the President shall 

5 submit to Congress legislation with a recommenda-

. 6 tion for the implementation of full self-government 

7 for Puerto Rico consistent with the ballot choice ap-

8 proved under subsection (a). 

9 (2) CONGRESSIONAL CONSIDERATION.-The 

10 plan shall be considered by the Congress in accord-

11 ance with section 6. 

12 (3) PuERTO RICAN APPROVAL.-

13 (A) Within 180 days after enactment of 

14 the terms of implementation for full self-govern-

15 ment for Puerto Rico, a referendum shall be 

16 held under the applicable provisions of Puerto 

17 Rico's electoral laws on the question of the ap-

18 proval of the terms of implementation for full 

19 self-government for Puerto Rico. 

20 (B) Approval must be by a majority of the 

21 valid votes cast. The results of the referendum 

22 shall be certified to the President of the United 

23 States. 

24 (4) EFFECTIVE DATE OF FULL SELF-GOVERN-

25 MENT.-The President of the United States shall 
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1 issue a proclamation announcing the date of imple-

2 mentation of full self-government for Puerto Rico. 

3 SEC. 5. REQumEMENTS RELATING TO REFERENDA. IN· 

4 CLUDING INCONCLUSIVE REFERENDUM AND 

5 APPLICABLE LAWS. 

6 (a) APPLICABLE LAWS.-

7 (1) REFERENDA UNDER PUERTO RICAN 

8 LA ws.-The referenda held under this Act shall be 

9 conducted in accordance with the applicable laws of 

10 Puerto Rico, including laws of Puerto Rico under 

11 which voter eligibility is determined and which re-

12 quire United States citizenship and establish other 

13 statutory requirements for voter eligibility of resi-

14 dents and nonresidents. 

15 (2) FEDERAL LAws.-The Federal laws appli-

16 cable to the election of the Resident Commissioner 

17 of Puerto Rico shall, as appropriate and consistent 

18 with this Act, also apply to the referenda. Any ref-

19 erence in such Federal laws to elections shall be con-

20 sidered, as appropriate, to be a reference to the 

21 !"eferenda, unless it would frustrate the purposes of 

22 this Act. 

23 (b) CERTIFICATION OF REFERENDA RESULTS.-The 
---=' 

24 results of each referendum held under this Act shall be 

25 certified to the President of the United States and the 
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1 Senate and House of Representatives of the United States 

2 by the Government of Puerto Rico. 

3 (c) CONSULTATION AND RECOMMENDATIONS FOR IN-

4 CONCLUSIVE REFERENDUM.-

5 (1) IN GENERAL.-If a referendum provided in 

6 this Act does not result in approval of a fully self-

7 governing status, the President, in consultation with 

8 officials of the three branches of the Government of 

9 Puerto Rico, the principal political parties of Puerto 

10 Rico, and other interested persons as may be appro-

11 priate, shall make recommendations to the Congress 

12 within 180 days of receipt of the results of the ref-

13 erendum. 

14 (2) EXISTING STRUCTURE TO REMAIN IN EF-

15 FECT.-If the inhabitants of the territory do not 

16 achieve full self-governance through either integra-

17 tion into the Union or separate sovereignty in the 

18 form of independence or free association, Puerto 

19 Rico will remain an unincorporated territory of the 

20 United States, subject to the authority of Congress 

21 under Article IV, Section 3, Clause 2 of the United 

22 States Constitution. In that event, the existing Com-

23 monwealth of Puerto Rico structure for local self-

24 government will remain in effect, subject to such 

25 other measures as may be adopted by Congress in 
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1 the exercise of it's Territorial Clause powers to de-

2 tennine the disposition of the territory and status of 

3 it's inhabitants. 

4 (3) AUTHORITY OF CONGRESS TO DETERMINE 

5 STATUs.-Since current unincorporated territory 

6 status of the Commonwealth of Puerto Rico is not 

7 a permanent, unalterable or guaranteed status under 

8 the Constitution of the United States, Congress re-

9 tains plenary authority and responsibility to deter-

10 mine a permanent status for Puerto Rico consistent 

11 with the national interest. The Congress historically 

12 has recognized a commitment to take into consider-

13 ation the freely expressed wishes of the people of 

14 Puerto Rico regarding their future political status. 

15 This policy is consistent with respect for the right of 

16 self-determination in areas which are not fully self-

17 governing, but does not constitute a legal restriction 

18 or binding limitation on the Territorial Clause pow-

19 ers of Congress to determine a permanent status of 

20 Puerto Rico. Nor does any such restriction or limita-

21 tion arise from the Puerto Rico Federal Relations 

22 Act (48 U.S.C. 731 et seq.). 

23 (4) ADDITIONAL REFERENDA.-To ensure that 

24 the Congress is able on a continuing basis to exer-

25 cise its Territorial Clause powers with due regard 
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1 for the wishes of the people of Puerto Rico respect-

2 ing resolution of Puerto Rico's permanent future po-

3 litical status, in the event that a referendum con-

4 ducted under section four is inconclusive as provided 

5 in this subsection there shall be another referendum 

6 in accordance with this Act prior to the expiration 

7 of a period of four years from the date such incon-
.. 

8 clusive results are certified or determined. This pro-

9 cedure shall be repeated every four years, but not in 

10 a general election year, until Puerto Rico's unincor-

11 porated territory status is terminated in favor of a 

12 recognized form of full self-government in accord-

13 ance with this Act. 

14 SEC. 6. CONGRESSIONAL PROCEDURES FOR CONSIDER-

15 ATiON OF LEGISLATION. 

16 (a) IN GENERAL.-The Chairman of the Committee 

17 on Energy and Natural Resources shall introduce legisla-

18 tion providing for the transition plan under section 4(b) 

19 and the implementation recommendation under section 

20 4(c), as appropriate, in the United States Senate and the 

21 Chairman of the Committee on Resources shall introduce 

22 such legislation in the United States House of Representa-

23 tiv~roviding adequate time for the consideration of the 

24 legislation pursuant to the following provisions: 
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1 (1) At any time after the close of the 180th cal-

2 endar day beginning after the date of introduction of 

3 such legislation, it shall be in order for any Member 

4 of the United States House of Representatives or 

5 the United States Senate to move to discharge any 

6 committee of that House from further consideration 

7 of the legislation. A motion to discharge shall be 

8 highly privileged, and debate thereon shall be limited 

9 to not more than two hours, to be divided equally 

10 between those supporting and those opposing the 

11 motion. An amendment to the motion shall not be in 

12 order, and it shall not be in order to move to recon-

13 sider the vote by which the motion was agreed to or 

14 disagreed to. 

15 (2) At any time after the close of the 14th leg-

16 islative day beginning after the last committee of 

17 that House has reported or been discharged from 

18 further consideration of such legislation, it shall be 

19 in order for any Member of that House to move to 

20 proceed to the immediate consideration of the legis-

21 ~ation (such motion not being debatable), and such 

22 motion is hereby made of high privilege. An amend-

23 ment to the motion shall not be in order, and it shall 

24 not be in order to move to reconsider the vote by 

25 which the motion was agreed to or disagreed to. For 
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1 the purposes of this paragraph, the term "legislative 

2 day" means a day on which the United States 

3 House of Representatives or the United States Sen-

4 ate, as appropriate, is in session. 

5 (b) COMMITMENT OF CONGREss.-Enactment of this 

6 section constitutes a commitment that the United States 

7 Congress will vote on legislation establishing appropriate 
'. 

8 mechanisms and procedures to implement the political sta-

9 tus selected by the people of Puerto Rico. 

10 (c) EXERCISE OF RULEMAKING POWER.-The provi-

11 sions of this section are enacted by the Congress-

12 (1) as an exercise of the rulemaking power of 

13 the Senate and the House of Representatives and, as 

14 such, shall be considered as part of the rules of each 

15 House and shall supersede other rules only to the 

16 extent that they are inconsistent therewith; and 

17 (2) with full recognition of the constitutional 

18 right of either House to change the rules (so far as 

19 they relate to the procedures of that House) at any 

20 time, in the same manner, and to the same extent 

21 as in the case of any other rule of that House. 

22 SEC. 7. AVAILABILITY OF FUNDS FOR THE REFERENDA. 

23 (a) IN GENERAL.-

24 (1) AVAILABILITY OF AMOUNTS DERIVED FROM 

25 TAX ON FOREIGN RUM.-During the period begin-



P.\EWB\RESOURCE\H3024.034 H.L.C. 

June 12, 1996 

23 

1 ning on October 1, 1996, and ending on the date the 

2 Pre~ident determines that all referenda required by 

3 this Act have been held, the Secretary of the Treas-

4 ury, upon request from time to time by the Presi-

5 dent and in lieu of covering amounts into the treas-

6 ury of Puerto Rico under section 7652(e)(l) of the 

7 Internal Revenue Code of 1986, shall make such 

8 amounts available to the President for the purposes 

9 specified in subsection (b). 

10 (2) USE OF UNEXPENDED AMOUNTS.-Follow-

11 ing each referendum required by this Act and after 

12 the end of the period specified in paragraph (1), the 

13 President shall transfer all unobligated and unex-

14 pended amounts received by the President under 

15 paragraph (1) to the treasury of Puerto Rico for use 

16 in the same manner and for the same purposes as 

17 all other amounts covered into the treasury of Puer-

18 to Rico under such section 7652(e)(I). 

19 (b) GRANTS FOR CONDUCTING REFERENDA AND 

20 VOTER EDUCATION.-From amounts made available 

21 unde:r: subsection (a)(I), the President shall make grants 

22 to the State Elections Commission of Puerto Rico for 

23 referenda held pursuant to the terms of this Act, as fol-
~ 

24 lows: 
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1 (1) 50 percent shall be available only for costs 

2 of conducting the referenda. 

3 (2) 50 percent shall be available only for voter 

4 education funds for the central ruling body of the 

5 political party or parties advocating a particular bal-

6 lot choice. The amount allocated for advocating a 

7 ballot choice under this paragraph shall be appor-

8 tioned equally among the parties advocating that 

9 choice. 

10 (c) ADDITIONAL RESOURCES.-!n addition to 

11 amounts made available by this Act, the Puerto Rico Leg-

12 islature may allocate additional resources for administra-

13 tive and voter education costs to each party so long as 

14 the distribution of funds is consistent with the apportion-

15 ment requirements of subsection (b). 
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If persons born i.n Puerto Ric:o possess c:iti:<:emehip 
encompassed by the Fourteenth J\.mcndnterlt, then there can be no 
quest"'iorr that Congress could [lot revOk:e their citizenship, either 
retroactivel.y or pr.O!'lpec:t:.iv,;,ly. Atr.QY.im_v. Rusk, 387 U.S. 253 
(1967). How€:ver, the question whether persons born in Puerto 
Rico possess a constitutional I'~9ht; of U.S. citi~enship has never 
been decided by the Supreme Court. It h~~ generally been assumed 
that their citizenship is based on s~atute only, and, thus is not 
covered by the Fourteen~h Amendment. However, an argument can 
be marle ~hat Puerto Rico should be deemed part of che United 
StCltes Cor. pu:r.poses of the Ci r i u.nship Clause ot t.ne Pnurt:el':!nth 
Amendment. 3 we do not: T.p.Rolve thdt i$sue today, and it is not 
clear how the Supreml? CO\1:!:'r wouJd rule if faced with the issue. 

In 1917, Congress conEen:ed V.S. 'ci1:izenship by st.at:ut.e upon 
persons oorn in Puerto Ric:o. See. 302 of tne Immigration and 
Nationality Act ot 1952, 8 U.S.C. S 1402, p.ovides rou~h1y that 
all persons born in Puerto Rico on or after April 11, 1899. and 
residing there or in any other area over which the United State~ 
exercises sovereignty, are dRc:ared citizens of the United States 
as of January 13, 1941, unless t;.heY had acquired United States 

",-... citizenship from anocher source::. "All persons born in Puerto 
Rico on or after January, 13. 134J. and subject to the 

2 This view finde 9upporr in Downes v. Bidwell, 182 U.S. 
244 (190:1.), which held that Puerto Rico is not "incorporated" 
into the United States for th~ purpose of the Revenue Clause, and 
Rogers v. Bellei, 401 U.S. 815 (1971), which held .that persons 
not born or naturalized "in" the United States are not: Fourt:eentl1 
AtnAnd.'!I@nt citizens. 

3 Th:i:s argumeut. is based primarily on U.S. v. Wgng Kim Ark, 
169 U.S. 649 (1696). Th", COlln. in a comprehensive opinion 
cuncluded that the C:i.tizenship Clause. of tha Fourteenth Amendment 
was meant to codify exi~ti.1l9 cornmon la.w of U.S. citizenship, 
which in turn was based. in large part on English common law. 
Wong Kim Ark can reasonably be read to demonstrate tha~ the 
common' law conferred citi:l;enship upon persous burn in terI'it.o:cies 
of t.he sovereign. The Ninth Circuit, in a split decision, 
rejecred essentially the sam~ argument in a case brought by 
u~r~Qns Claiming U.S. citizcn5hip by virtue of t~eir or thei~ 
pa-rent.s· birch in thQ Philippines during its period of 
t~rt':i.l:ori.ality. Rabang V" .INS .. 35 F.3d H'l.9 (9th Cir., 1994). 
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,""'-"'" jurisdiction of the United Sf ~~L":', ,'ir~ citize!1fi of the United 
States at birth. ",Ld .... 

There is no <ll.lthorit<ltive answer to the question whether 
persons who <lcquired U.S. citizenship under Sec. 302 can be 
deprived of it against their will. We <lre, however, re<lson<lbly 
cert<lin that a person holding U.S. citizenship under section 302 
C<lnnot ~~-deprived of it as long as Puerto Rico remains under 
U.S. sovereignty. The qu~stion of the revocability of Sec. J02 
citizenship falls in the g<lp between two pertinent decisions of 
the Supreme Coun. One case, Afroyim v. Ru~, 387 U.S. 253 
(1967), holds that persons who are citizens of the United States 
by operation of the Fourteenth Amendment, including naturali2~d 
cit.i7.ens, cannot be deprived of that citizenship against their 
will_ The petitioner had been naturalized in the United States_ 
The other relevant precedent is Rogers v. Bellei, 40l U_S_ 815 
(l9 71), which held that when Congress provides tor the U.S. 
citizenship of a person born in a foreign country Wll05~:! parellt 15 
a citizen of the United States. itma~ SUbject that citizenshio 
to the condition subsequent that the person loses that . 
citizenship unless he or she sati~fies certain resid~ncy 
.cequiL·emenLs. 

The situation of a person who aCq\11res United States 
citizenship by naturalization by virtue of birth in Pue~to Rico 

~ falls between those two cases_ A person born in Puer.to R~~n 
;u:guiihly dot'll'; not hold Fmlrt:p.f!nth Amendment citizenship hpr..'lIll<R 

he or she is not born or natural ized in the Unit.ed Scacps. On 
the other hand such person was born under the sovereignly a.nd 
within the juri9di~tion of the United States, and his or h~r 
citizenship is not subject to a condition subsequent. In our 
view the critical point is not whether the citizenship is based 
on the Fourteenth Amendment or on a statute, but whether the 
grant of citizenship was unconditional or subject to a condition 
SUbsequent, hence that the unconditional citizenshi!;) ot PuettLJ 
Ricans cannot be revoked against their will. 

Our conclusion that Congress could no~ ~ake away che U.S. 
citizenship held by Puerto Ricans without their consent does not 
necess8x:ily resolve the issue raised in the event. that United 
States were to give up its sovereignty over Puerto Rico and the 
island were to become n sovereign, independent nation. During 
and after the War of Independence a substantial body of law -­
both in the United States and in Britain -- dealt:with the effect 
of the change of sovereignty on the citizenship and allegiance at 
the inhabitants ot the tormer 9~iti5h colonies. The issues in 
thOSe cases varied from the question whether a person bo~n in the 
Colonies who fought on the side of the British was guilcy of 
t1.-eason <lgainst the Colony in which he had lived, to the question 
whecher a -person who had 'left the Colony of his birth had become 
an alien and incapable of inheriting. The pertinent 
con8ideration~ w~rp. r.e$r.~r.ed by Chief Justice Marshall in 
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r--". Amecit.:4;!l Insurance Co. v. (~~"lJ2,:.r. 26 U.S. at 542: He POinted out 
that upon t.he cession of ter:rit:ory the relations of the 
inhabitants "with thei~ tormer sov~r@ign are dissolved, and new 
relatjons are created between ch@m, and the government which has 
ar.~l;r~d their territory. ~he same Act which transfers their 
country, transfers the allegiance of those who remain in it." 
Emphasis added. In other words, upon a transfer of sovereignty J 
the na~onality of the inhabitants is changed to that of the new 
sovereign, but the inhabitants have lhe option LO retain theiL' 
nationality by leaving their former c@sidence. 

In recent years the Supreme Court has had no 0PfJoI·tunitv to 
address this iSsue; the last case reaffi~~ng this rule was' 
decided in 1892. Sgg Boyd v. Thayer. 143 U.S. 135, 162 (1892). 
The rule, however, is not obsolete. It: was applied in 38 Op. 
ACty Cen. 525, 530 (t936); and in uni~~d. StaLes ex rel. 
~chwartzJmpf v. Uhl, 1.37 F.2d 898,902 (2d Cir. 1943). The 
authorities referred to in bOth opi~ions sbow that the rule 
represents generally recognized U.S. a$ well as international 
law. 

The rule that, in case of d change of sovereigncy, 
citizenship follows sovereignty is not incon$ist.ent with the 
reasons underlying t.he hold.ings that a" person canriot be deprived 
of his citizenship against his or Her will. Afroyim v_ Rusk, to 
which I already have referred and wl1ir:h held that a person could 
not be deprived involuntarily \')r hi.s or her citizenship. was 
lat'yaly ba.sed on two con~ideratj.ons .. that· citizenship should 
!lot depend on the whim of CQngres~, and that the deprivation of 
citizenship may make a person 6tat~1~ss. 387 U.S. at 268. ~hese 
rationales are inapplicable where there is a transfer of' 
cit:i.zenship as L.he result of a change of sovereignty. III that 
ci:n:wn..'-=t:.an<:E.> the loss ot Citizenship would not result from an 
a~'bi t:);"ary act of Congress, but by operation of law as the result 
of an act of cession that United States as a sovereign na~ion is 
capable of maKing. Furthermore, the loss of U.S. citizenship 
would not result in statelessness, but in the acquisition of 
dnotheI:' nationality. It would also avoid the dangers inherent in 
dual nationality an such a large scale, including the dilemma of 
cont!icting duties of allegiance. See, Bellei, 40l U.S. at 831-
33, Shanks v, Dupont, 28 u.s. (3 Pet.) 242, ~47 (1830). 
MOI:'eover, as suggested in Rabang v. Boyd, 353 U.S. 427, 430 
(1957) the notion that residents of Puerto Rico could retain 
their U.S. citi:z:enship and continue to OWl'! allegiance t.o the 
United states if the latter granted independence to Puerto Ricu 
would be inconsistent with that independence. Finally a resident 
of Puerto Rico could preserve his U.S. citizenship by moving to 
an area under the sovereignty of t.he united Stat.e.s. 

The rule that citizenship follows nationality applies only 
whe:re the treat.y of cession is silent, That agreement can make 
specific provisions 'cn this issue. Tbus Al':'t. VII! of the Peace 
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Treaty with Mexico, 9 Stat. 929; Art. IX at the Peace Treaty with 
Spain. 30 Stat. 1'/59; Art. 5 ot the Treaty with Denmark relating 
to the c~ssion at the Oanish Virgin Islands, 39 Stat. Vol. 2, 
1713, all provide that residents of the ceded areas may opt to 
~etain their original citizenship. the implication being that 
they then would not acquire the nationality of the new SOVereign. 
Article VI B{l) of the Boundary T~eaty with Mexico of April lB, 
1972,.23 U.S.T. 371, 399, which involved the exchange of small 
and sparcely populated areas, provided that the transfer of 
territory should not affect the citizenship of the residents. 
This indic~tes the awareness of the negotiators of the treaty 
that, absent this clause, the transfer of the territol~ would 
h~ve resulted in the transfer of citizenship. Accordingly, the 
question whether in the event of independence the people of 
Puerto Rico should be permitted to retain their U.S. citl~enship 
is a matter entru~ted to the discretion of Cong4ess or the 
President and senate under the Treaty power. 

The last question is whether Congress has the power to 
repeal section 302 of the Immigrat.ion .and Nationality ACt: 
prospectively, .t,...ft....., withouL affecting the U.S. cit:izenship of 
those who already have acquired it, but to deny it to persons 
born 1n puerto Ri~u after the effective date Of ~he repealing 
statute. In the light of our previous discussion that: Congress 
has the power to repeal or to amend earlier legisli'lt:i.on, such 
legisla.tion would likely be effective. Of. r:O\lrSe, as already 
discussed, if Puert:o Rican's u.s. citizenship were encompassed by 
the Fourteenth Amendment, then Congcess could not deny 
citizenship to those persons born in Puerto Rico. 
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RESPONSE TO 
LEGISLATIVE REFERRAL 

MEMORANDUM 

LRMNO; 

FILE NO; 

P 0 I' 
• L/ ti 

4868 

2126 

If your response to this request for views Is short (e.g., concur/no comment). we prefer thet you respond bye-mail or 
by faxing us this response sheet. 
If the response Is short and you prefer to call, please call the branch·wide line shown below (NOT the analyst's line) 
to leave s message with 8 legislative assistant. 
You may also respond by: 

. (1) calling the analyst/attorney's direct line (you will be COnnected to voice mall If the analyst does not answer); or 
(2) sending us 8 memo or letter 

Please Include the LRM number shown above. and the subject shown balow. 

TO: Timothy JOHNSON 395-7562 
. Office of Management and Budget 

Fax Number: 395-3109 
Branch-Wide Line (to reach legislative assistant): 395-3454 

FROM: 
________________ (Date) 

__________________________________ (Name) 

__________________ (Agency) 

_--______________ --____ (Telephone) 

SuBJECT: JUSTICE Proposed Report RE: HR3024, United States-Puerto Rico Political 
Status Act 

The following Is the response of our agency to your request for views on the above-captioned subject: 

___ Concur 

__ No Objection 

___ No Comment 

___ See proposed edits on pages ___ _ 

__ other: ____________ _ 

___ F/I:1.. RETURN of _ pages. attached to this response sheet 
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I) u. S. Departmeat of Justice 

Office of Legislative Affain 

HonorAble Don Young 
C:ha.i~an 
Reeources Committee 
U.S. House of aepresentat1v.s 
Washington, DC 20515 

Dear Chairman Young: 

This letter presents the viewe of the Justice Department on 
H.R. 3024, the "United StateB·Puerto Rico Political Status Act. tl 

H.R. 3024 would provide for a referendum on the status of Puerto 
Rico; a commitment by the Congress to vote on the at.tus 
.elected; a ten-year traneit10n plan; an~ a second referendum to 
ratify by majority vote the t~rm. of implementation which the 
Congress would establish .. We support it plebiseit~ to permit the 
inhabitants of Puerto Rico to express thei~ ~iews. We have 
several recommendations for improving the bill. 

eoo~ , 

First, part IleA) in aubsection 4(a) delineates the likely 
ramifications of independence. Thie aubssction would provide for 
separate Puerto Rico sovereignty leading to "independence 07; free 
a"sociation." The claus$ "independence or tree association" is 
mi8leading because the spanish translation of "commonwealtll" is 
"estade libre asociado, tl which also meanlS a free association. II 

Hence. voters might believe that "independence II conta1ns a 
"commonwealth" option and vote accordingly. This oonfusion might 
be deepened by part IlIA) (2), which provides for a chOice ~etween 
• treaty between the united States and Pue~to R1oo, on the One 
hana, and 11 free .anociation relationship on the other. Deleting 
the phraee "Or free association" where it ex:Lets throughout the 
bill would eliminate this source of pOQs1ble confusion. 

Second, part II(A) (4) in ftubsection 4, provides that an 
independent Pue;rto Rico "exercises the sovereign power to . 
determine and control itt; own nationality and cit:Uenship. tl This 
subsection generally wo~ld withdraw from the Puerto Rican people 
United States citizenship conferred upon them ba •• d upo~ their 
birth 1n the territory du~ing the per10a in which the United 

rOQ/ViO 
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States exer~isea aovereignty and juriad1ctionover Puerto Rico; 
This aubsection'would authorize Conire •• to establish criteria 
for "affected 1ndividuala," under which these individuals could 
reta1n united States nationality and eitizensh1p or could be 
.naturalized in the United Statel, as long as this would not 
ereate an exception to the principle of separate United States 
and Puerto Rican nat10nality and citizenship. ~e understand that 
this prOVision would be l~mited to individuals and would not 
author1ze the establishment of broad categories of reaidents of 
PUerto Ricana who could retain their United States citizenship. 

. However, we object to this provision unless the witharawal 
of United States citizenship 1. limited to person. who were born 
in Puerto Rico and are dQmiciled there at the time of 
independence. MoreQver, 1n our view, the Constitution rQquirea 
that the bill give those United Stataa citizens residing ~ut not 
born in Puerto Rico an option aither of United state, citizenship 
or of Puerto aican citizenship. Finally, an individual who 
maintained United Stat~8 citizenship under this clauee would have. 
to forfeit Puerto Rican citizenship or impinge upon the principle 
of separate United States ana Puerto aican citizenship. 

We note that if the in~epend$nce option prevailed, there 
l~kely WOuld be a substantial number of peraon$ who would seeK to 
retain their United states citizenship. We note, but do not 
re.olve at this juncture, the complexity of proviaing to all 
residents of Puerto Rico an option to remain citizens of the 
United statea while reeidini in Puerto Rico. An option of this 
nature might o~eate a very large population of persons aomiciled 
in Puerto RiCO who would be aliens from Puerto Rico's 
perspective .. Moreover, in view of the responsibility of the 
United states to protect the salety, rights and welfare of United 
States cicizans abroad, the retention of United States 
citizenship by a lizeable portion of the resieents of Puerto Rico 
could lead to significant interventions by the United States into 
an indepen~ent Puerto Rico'S affairs. We believe that continued 
dialogue with all intereeted parties would aSSist in re801vin~ 
this issue. 

Third, part IleA) (8) in subseotion 4(a), would remove puerto 
Rico from the customs territory of the United states ana provide 
that trade between the United Statea and Puerto Rico would Qe 
based on a treaty. At least insofar aa the tariff treatment of 
Puerto Rico is at issue, a separate treaty would Qe unnecessary. 
Congre.s could addreas tariff treatment in the legiSlation 
implementing independence by granttni PUerto Rico treatment under 
General Notes 3, 4, 7 or 10 of the Ha~n1led Tariff Schedules of 
the United States. For example, the congress could apply to 
Puerto Rico the Caribbean Basin Economic Recovery Act (~neral 
Note 7) or confer ,upon 1t Freely Aeeociated states statue 
(General Note 10) . 

S!DlJr ~o ...... 
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. Fourth, part 11(S) in aubeection 4(a), delineatos the 
ram1ficat1one of atatehood. Expres. language ahould be added 
that Puerto Rico would become a "State in all respects on an 
e~al footing with the other States." 

Pifth, part II(Bl (7) in a~bsection 4(a) of the bill would 
require that puerto Rican. who wish to .upport statehood in the 
referendum express support for hadhere[noel to the sama language 
requirement a8 in the several States." We ~po.e th1e provision, 
In becoming a State, Puerto Rico automatically would become 
.ubject to all laws ~enerally applicable to the States. 
Therefore, the provision is unnecessary and language ehou1a not 
be singled out from among the many areas of law that affect the 
varioue States. Furthermore, there is no single language 
re~lrement governing all of the states. Moreover, since many of 
the residents of PUerto Rico epeak Spanish as their first 
language, they might interpret the provision ae branding Puerto 
Rican c::u1tur. an "al;Len" culture, to ba elim1nated. rather than 
1ncorporated, in the event of statehood. This interpretation 
might skew a referendum vote arbi t.rarily against· statehood. 

The Administration is committed to working with Congre8s and 
with puerto Rico's leaaers to develop a proces8 that woutd enable 
Puerto Ricans to fulfill their aspirations for .elf· 
determinatlon. Such a process would buUd upon the e"pr.8~ions 
of those a£pirationa in the 1993 plebiaeite. It would r •• olve 
what the options for 8e1f-dete~ination should be. It would 
commit both the United States Government and the Government of 
Puerto Rico to act in response to the ~il1 of a majority of the 
people of PUerto Rico. 

We apprec1ate the opportunity to .hare our views on this 
bill. Tne Offiee of Management and Budget has advised that from 
the standpoint of the Administrat1on'S program, there is no 
objection to the submission ot this report. 

oas Honorable George Miller 
Ranking Minority Member 
Committee on kesources 

SD.'l!' 00 ..... 

Sincerely, 

Andnw 11'018 
Assistant Attorney General 

rOQ/V10 eeec tTIl tot lV4 tt:tt 1~ 96/Tt/9D 
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Honorable Elton Gallegly 
Cha1rman 

FROM:GAYMON, D. 
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Sub~ommi~tee on Native Amarican and Insular Affaire 
Committee on Re.ouree. 

Honorable En! F. H. FaleomavaegB 
Ranking Minority Member· 
subeommittee on Native American and Insular Affairs 
Committee on Resources 
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