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The Interagency Working Group on Puerto Rico

September 30, 1996

MEMORANDUM FOR ELENA KAGAN
Associate Counsel to the President

FROM: JEFFREY FARROW
Co-Chair
SUBJECT: PUERTO RICO STATUS BILL WITHDRAWAIL

House Resources Committee Chairman Young withdrew the bill that
would have called upon Puerto Ricans to choose between nationhood
and statehood just minutes before the Rules Committee was
scheduled to provide for Floor consideration late Friday.

Primary sponsor Young took the action at the request of Resident
Comnissioner Romero-Barcelo, a co-sponsor, after agreeing with
Rules Chairman Solomon to amend the bill to require that English
be the language of public instruction under statehood.

The Solomon-Young amendments also would have:

¢ changed the questions posed to Puerte Ricans to a choice
among options of the status quo, nationhood, and statehood
(still at least every four years until either nationhood or
statehood were chosen) from first, a choice between status
que and "full self-government" options and, then, between
nationhood and statehood, with the latter counting if full
self~government won a majority, and

e stated that English is the official language of the
Federal Government in all states.

Room 6061, U.S. Department of Commerce Building, Washington, D.C. 20230
Telephone (202) 482-0037 e Facsimile (202) 482-2337



August 21, 1996

MEMORANDUM FOR JANET MURGUIA
ELENA KAGAN»"

From: Jeffrey FarrowJ-F'

Subject: Puerto Rico issues raised by Guam talks

As you know, some of the proposals that Interior’s Guam
’commonwealth’ bill effort is addressing involve issues raised
in the Puerto Rico status debate. This is to note aspects of the
effort, as I understand them from a verbal briefing by Dep. Sec.
Garamendi’s assistant, and possible Puerto Rico implications.

Please give me aﬁy thoughts...and keep this confidential.

Mutual Consent: Interior has agreed to commit to the extent
constitutional that policies in the wide-ranging bill cannot be
changed without Guam’s consent. A similar commitment is the
disputed heart of the commonwealth concept in Puerto Rico. (A key
unresclved aspect of this issue is that Justice signed off on the
Guam language earlier on the understanding that the commitment
would not be enforceable in court and Interior wants it to be.)

Federal Laws and Regs: Interior wants a commission -- it, Guam’s
Governor and Delegate, and two other federal agencies -- that

would 1) overrule agencies on the application of regs to Guam and
2) make recommendations on laws affecting Guam. The proposal
would address an ‘Achilles Heel’ of Puerto Rico’s commonwealth:
its lack of representation in the federal policy-making process.

U.S. Taxation: Interior wants to enable Guamanians to not have to
file a federal tax return on U.S. income. Puerto Rico
commonwealthers would be interested; they claim ’‘tax autonomy’.

Immigration: Interior wants to eventually give Guam contrecl and,
in the interim, allow it to limit the number of immlgrants.
Puerto Rico’s commonwealthers have made immigration proposals in
the past but seem to have given up doing so.

The following matters are less likely to stir up interest in
Puerto Rico but are worth noting. 1) Interior is willing to
enable Guam to replace federal labor laws so long as its laws are
as strict. Puerto Rico’s commonwealthers would probably not want
to battle the unions. 2) Interior has agreed to an unofficial
native Guamanian status vote. The issue is somewhat related to
the claim of many U.S. Puerto Ricans that they should be able to
vote on Puerto Rico’s destiny. 3) Guam wants more liberal
requirements re exports to the U.S. Puerto Rico is part of the
U.S. customs territory while Guam is not.



The Interagency Working Group on Puerto Rico

l\uc\. 2\
To.  Elvna \CM\‘\N\ -
Crom:. Jobt Soccaw

T QD owex O n\m\C{_ st Yhat »\bv\ oS
Go oS e ‘*(\\oéc Thee ?PQS\ W'\T Sen JT'LL"?\‘D\\QQ‘\A
for W S. '@vfam\& LS T R

\U\;.\ RCIREY LW e

r dox InanMies

) Leonbrie SENR N

S“\c\u\'\t\u\ ‘H\k b\\\ ‘\'0 VS R NR “(‘AL N\‘\\"\'\N\m QkaL.

As strong a piece of legislation as this is overall,
however, I am concerned about three provisions, two of which I
objected to when they were included in legislation I wvetoed last
year.

The first provision repeals the tax credit related to
corporate ‘investments in Puerto Rico and :other insular areas.
I urged the Congress to reform the credit and use the. resulting
revenue for Puerto Rico’s social and job traihing needs. My
proposal would have, over time, prevented companies from

" obtaining tax benefits by merely attributing income to the

islands, but-it would have continued to give companies a tax
credit for wages and local taxes paid and capital investments
made there, as well as for earnings reinvested in Puerto Rico
and qualified Caribbean Basin Initiatjive countries. This
legislation ignores the real needs of our citizens in Puerto
Rico, ending the incentive for new investment now and phasing
out the incentive for existing investments. I remain committed

‘to my proposal for an effective incentive based on real economic

activity that preserves and creates jobs in ﬁhderdeveloped
islands, and I hope that the Congress will act to ensure that
the incentive for economic activity remains in effect.

Room 6061, U.S. Department of Commerce Building, Washington, D.C. 20230
Telephone (202) 482-0037 e Facsimile (202) 482-2337



The Interagency Working Group on Puerto Rico

August 5, 1996

MEMORANDUH FOR ELENA KAGAN
Associate Counsel to the President

From: JEFFREY L. FARROW
Co-Chair
Subject: Senate ngfto Rico status bill

A bill bhased on the legislation reported by the House Resources
Committee has been sponsored by Sen. Craig and six others --
four of them Democrats. .

Like the House bill, it calls for choices before 1999 —-

1) between A) a status quo Commonwealth and B)
national sovereignty or statehood and

2) between A) sovereignty and B) statehood as well
as

revoting every four years so long as Commonwealth is chasen.

It, too, would require a presidential transition plan for a
selected status change that would require congressional and
Puerto Rican popular approval to be effective.

But it would not require further presidential, congressional, and
referendum action at the end of the transition and does not
specify a minimum transition period.

Room 6061, U.S. Department of Commerce Building, Washington, D.C. 20230
Telephone (202) 482-0037 o Facsimile (202) 482-2337
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TRANSLATION FROM EL NUEVO DIA
AUGUST 6, 1996

EFFECTIVE DEMOCRATIC COALITION

The U.S5. Democratic Party agreed yesterday to the historig and

surprising request of a Puerto Rico commonwealther-statehooder

coalition for the inclusion in the 1996 Democratic Platform of a

commitment to provide Puerto Rico with an industrial igcentive

based on jobs.

In an act of great contrast with past differences between the
Democratic commonwealthers and statehooders, commonwealthers
Celeste Benitez and Hector ILuis Acevedo, and statehooder Kenneth
McClintock asked for the inclusion of a Democratic commitment to
economically assist Puerto Rico.

The commitment, that will be ratified at the National Democratic
Convention this month in Chicago, has as its backdrop the recent
decision by Congress to eliminate Section 936 without offering
anything in return to Puerto Rico.

"We support the fair participation of Puerto Rico in federal
programs and we are committed to provide effective incentives for
investment based on the preservation and creation of jobs in the
islands," reads the Democratic Platform which was drafted with
the participation of the White House.

gggiggz, who spoke with President Clinton on Saturday about

uerto Rico’s economic situation, seemed to be pleased that the
agreement was reached during her incumbency as Chairwoman of the
Puerte Rico Democratic Party. "The two factions adgreed to obtain
somethin god for Puerto Rico, jndeépendently from ideological

differences," she sald’

Acevedo, President of the Popular Democratic Party, said that he
is sure that, after the Democrats win Congress, President Clinton
will be successful in reformulating the industrial incentive for
Puerto Rico based on jobs, as part of the tax measure that would
be introduced after the elections.

in response to the Republican majority plan of eliminating all
936 incentives, Clinton had proposed to eliminate the income
credit while permanently preserving the wage credit and QPSII.
Clinton wanted the income raised from the elimination of the
income credit to be returned to Puerto Rico in the form of social
Programs. But Clinton did not achieve an unanimous support from
the different Puerto Rican sectors, for which the jideology and
politics kept them divided during the Congressional discussions

on 936.



-

McClintock, who is well known for his conciliatory attitude in
the Democratic circles, said that the new language is compatible
with the position of the Democratic statehooders in favor of a
permanent wage credit for Puerto Rico., Months ago, the senator
peacefully negotiated with PPD Senator Eudalde Baez Galib the
distribution of statehooder and commonwealther delegates that
will go to Cchicage. oOut of 67 delegates, 18 are statehooders.

McClintock, who was introduced by Acevedo, spoke in front of more
that 140 members of the Platform Committee about the contrast '
between the Democrats whe want to help Puerto Rico and the
Republica re not providing the iglands w an

incentives. The senator said that this time Puerto Rico
Democrats were exporting that on which they agreed, leaving
differences on the side. Acevedo praised McClintock’s attitude.
"A language by consensus and common creation was agreed upon,"
the mayor said.

Used to the abysmal differences among the Puerto Rican factions,
the Platform Committee reacted to this consensus with applause.
Acevedo said that "there is a future for the industrial incentive
in Puerto Rico. The name is not important; what’s important is
the jobs of my people," Acevede said. The Mayor is convinced the
Democrats will win in 1996, especially now that Ross Perot
decided to run under the new Reform Party.



Demos pledge mvestment incentives for P.R.
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Monday in ls
1995 platform
W provide “cf
fective lncen-
lives for
wvestment” to
buth preserve
and credte jobs ot
in Puetto Rice,

The Demeo-
crats didtt’t spell out what thuse incen-
livey would be, hut n & rare show of
agrevmnent, the platiorm delegates from

ooth the Populur Derpgeratic and New
rogressive parlics cothugiaslicall -
cepted the wording.

The Peerte Rico members of the plat-
form commitiee, which met In Pitls-
burgh, are PDP President Héctor Luls
Acevedo, island Demoeratic chair Celeste
Benfter and Ncw Progresstve Party Sen
Kennetb McClintock.

“This means that the Demeeratlc Par-
ty, il it wins the November election and
takes control of the House, is comnmitted
to providing programs that will create
invesiment and jobs and preserve the
jobs we already have,” sai€ Acevedo.

Asked if the PDP accepls this rather
general languege in lien of Section 936,
which the party pressed Cumgrvss 1o keep
intact, Acevedo said "1 den't think the
language is very different [rom $36."

- Last woek, Congreas voted the immedi-
ate repeal of new 938 tax breaks, while

Llving existiag companies on the island

10 more years to get the program's
hepefita.

MeCliplock smd he was “very pleased”

(A Pz gw W ye 3s

with the platform commitment. Asked if

“"he was also speaking on behall of Gov.

Rosselld and Resident Commilsstoner
Cazles Romero Barceld, he said: “I nor-

matly don't take actions i I'm not sure -

what I'm doing. This was wlthin the
parameters of what T came here {o do.”

Rossellé and Romero had backed the
vepeal of 936, bul wanted a3 wage-credit
plan put in its place. The wage credit
never maleriallzed in this Congress.
While some Republicans — such as House
Budget Committee Chairman John Ka-
sich. R-Chlo — have said they would
revisit a wage credit possibilily next
year, the tstand Democrats worked for a
platform pledge.

The platform commiltee unanimously
approved the Tollowing plank: “We sup-
pocy lair participation for Puerto Rico In
federal programs apd are commiiled to
providing effective incentives for tnvest-
mceat based on preserving and creating
Jobs on the Island.”

Acevedo sald this expands on the 1692
platitern Jangauge which only menptioned
the federal programs.

Acevods, Benltes und MeClistock also
agreg -mrmfl{'j : hich
said. “We recognize the exlsling status of
the Commonwealth of Puertd Rico and
the strong economic Telationship betwaen
the people of Puerto Rico end the United
Siates.

“We piedge to support the right of the
people of the Commonweallh of Puerto
Rico te choose froely. and in concert with
the U3, Congress, their relationship with
the United States, elther as an eahanced
commenwealth, a state or an independent
nation”

Benfter said she too was ''very
pleased” with what she lermed an_"his.
torlc fiat” for Puertc Rico, In that Bofh
island_ parlie
CONSERINg, o

Please sae DEMOCRATS, Page 12 .

R —
From Page 3

Democrats

“My intention has been to reard con-
oot and we finally achirved il a0d F'ro
yery pleased,” sald Bootter. =] think we
tave (o contiape to move Im that
direction.”

Does that meaa that the PDP will ease

ap oo-blaming. NPP leaders, ratber 320

Congress, for the domise of ¥08?

Not quita.
~rals reslity and [\ bappeoed.” Benl-
vez said, refersing to the §SS repeal and

W

cago later this month and b3 sxpacted to
get unanimous spproval.
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July 28, 1996

MEMORANDUM FOR LEON PANETTA

Through: Harold Ickes
Marcia Hale
ccC: Alexis Herman Doug Sosnik
Ray Martinez Suzanna Valdez
From: Jeffrey Farrowji
Subject: Representation at Puerto Rico Ceremonies

Our response to the sensitive challenges from Puerto Rico posed
by official ceremonies on the holidays honoring its constitution
(used by the commonwealth party to celebrate the current
governing arrangement) and an early leader (used by the statehood
party to express its aspirations) went as well as could be hoped.

Ray Martinez and Suzanna Valdez did excellent jobs in highly-
charged situations made more intense by crowds estimated at
50,000 each, live television and radio broadcasting, and
controversial statements by Reps. Toby Roth at the
commonwealthers’ event and Patrick Kennedy at the statehooders’.

e Ray’s trip was particularly difficult because it involved
overlapping ceremonies conducted by the insular government
controlled by the statehooders and a major city led by
commonwealthers...on different sides of Puerto Rico.

e Suzanna’s was especially hard since some commonwealthers
communicated strong opposition to it occurring.

As you know, the appearances were important.

e We were not ready to take the executive and legislative
policy actions that the commonwealthers wanted even more.

e Gov. Rossello was offended by and criticized for the
President not going to the recent NGA meeting and some other
Puerto Ricans were-also disappointed by it.



Toque

Por CARMEN ENID ACEVEDD
DE

DOS MUJERES eswaran al fred

]
actos oficiales de conmernoracion el 25 de

Jn.ho Dia dc la Constitucion o
iboe Asociado de Puerto Rico.
Elwmbu.bd:hCmmm:
doboyfrlljumldmnm.rﬁl
bunal de Circuito de Apelacion

ESFECIAL PARA EL NUEYO DIAJXAVIER ARAUJO

}._
l
!

Et NUEVODEA~

doctora en Derecho el pasado mes de rayo
de la Universidad de Columbia, ¢n Nueva
York, expeest arguflo 30i¢ ia detignacion
que le hiciera el juct presidente interino el
Tribanal Supremo, [Francisco Rebolio Lo-

RIMER
—PLANO—

JUEVES 25 DE

gL o GLt199¢

WM la juezs “vs un hooor estar 3l y
umbién & un houor para cl Trbuaal de
Apeiaciones, porque entiendo que se reco-
noct que ya EONtOs Al lnstitucidn, ya
estamas dentrd de s Rama Judical”

“Mc¢ tomd por spresa, no ora algoe que
tenia en mente COMO una cosa de dia a dia,
pero ey cotisitlente CON ¢l CATED que ocu-
po”. dijo Fiol Mstu, en entrevisia con este
diario ayer.

Pars Fiol Marta ta lecturs del predambuio
de ta Constitugion 8 ~un recordar al pus-
bio v o las ramas de ;oblemo de que Lene.
Mot ere cxquema y €05 PRIAMELrs por fos

" QuE YAMot 2 actuar: pars mi ev una funcion

muy igiponaate”.

"ES PARTE de un prolocolo pero como
muchas cosas que ton otualiter que to
haCe0 CONURUAMCT pues BEREn ud -
pacto ¢ iraportancis: recordarle al pueblo ¥
» las personas de lus tres ramas de gobierno
Que (FDEINVOS UN MO ¢ Oy Que no
podemoy SIHIMOT de c5e marco. Y es recor-

Acude la Casa Blanca

o

dar algo mar & csas ves camas. Recordarkes
que a Quien e compete 10terpretar y velar
porgue s compla esa ley fundamental e5 a
la Rama Judicial”, comento Frol Matta.

Advirtid (ue “son muchos mensaes de
Civistho gque s¢ dan™

La desigoacion de Fiol Matta fue hecha
por Rebollo Loper en ausencia dgel juex
presidente d¢f Supremo. Jost Andreu Gar-
13 El que ocupe esa pOSiCiOn ¢ quien
tradicionalm ente ke ¢l preambulo.

Fiol Matt. fue designada el pasado mes
de mayo Adminitradora del Circuito de
Apeiacionss

Cuenta ccn un grado de Juns Doctor de
la Universid:d ae Puenio Rico y una macs-

 trid y un dotorado en Derecho de s Umi-

vervdad de Columbia.
Fue comitionada de la Cornision de Ser-

wicio PObhico. ayudante especial del ea go

bernador Rufael Herndode: Coldn y ha
de cated d hodellUmvmu—

dad Ca0hicy vy de la

mencana

a las dos actividades

WASHINGTON - La Casz Blanca de-
signo a Rey Marlinez, ayudante del Direc-
101 de Asuntos Politicos, come ¢ poriavoz
del mensaye presidencial en la celebracion
del Estado Libre Asociado

Lo interesante de! caso o3 que Martnez
acudint tanto a la actividad que realizan el
gobicrmo estadisia de Pedro Rosscli¢. como
t W celebracion que bard en Ponce ¢l cua-
dolibtista Partdo Poputar Democratico.

Se comentaba ayer que el orador especial
de la actividad poncefta seria ¢ represen-
tante republicano por Wisconsin, Toby
Roth. Este sistit & lay avdicacias congre-
sionales que cehebro en San Juan meses
atris 2 Subcomizion de Anmios Indigenas
¢ Insulapes pa discotis ¢f controvertible
Proyecto Young.

Roth, que lbo:l por oficializar el inglés
en Estados Unidos, ha advertido a los pucr-
tormiquenos 4 las “comsecuencias” cultura
les de que Pucrto RicO 3¢ convieru ©n un
esiado.

Mientras, Eric Pellctier. ayudante del

fPor LEONO ULERO congresssia rcpubincuno por N T
D UEV(Q DIA Gerald Sotamen Pueno Rico
Tarse con lidercs de¢ los tres

panrdos polilicos de la {ss, El tema de las
reunsones serd ei statvs poliuco de Puerto
Rico Solorion preside la Cominon de Re-
glas v Calendano. la cual ha prometdo
Celebrar aushencias publicas sobre ¢ Pro-
yecio Youig. Qque busca darie a Puerto
Rico la opuriunidad de tener un completo
sobierno propio

SOLOMON. que no pudo ssisnr esta
ver 1 Pucrto Rico. envid a Pelicticr en su
lugar “Por ranos anos. Eric ha seguido
¢SLe 45unto » Otrus que estan relacionudos.
POr 1o que o esloy caviandy en mi lugar
para tener uny vision correcta de o¥ta medi-
da en Pucro Rico'. dijo Solomon refirien-
dose al Provecto \'ouu.

Pyr 3u yarte, el congresista democmta
por Rhode [dand. Patrick Kenncdy. %rd ¢l
Orador especial ¢n la cetebracion ded natal)-
€10 Gt procer estadista Jose Celso Darbosa,
el proaimo sibado. La Casa Blanca caviard
como mcnayera a esa actividad & la ayu-
dunte espeis! para Asuntos Publicor Su-
aapa Valdts
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dor Pedro Rosselld enflatizod en
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no John F. Kegeedy pars afirroer. que “lkgb ta bora de una
pencracitm que le baga freote & m nucvas oportunidades y a la vez

le devuelvan o poder af puctio]’

e cXpresd xyer en ¢l icto
Barbosa.

Axl
conmemoacita del 139 patlich de Jost Celso

“Efttmons &nlc UD QUOVO Eglo

que requiere grandes cambiios y ¢

nueve generacion tiene que estar fates de que empicce ef pucvo nglo,
pueblo volverd a teaer ese poder ¢h sus manca cuando sca ol catado 5

Unas 40,000 persooas, segin Jn Policfa, participaron del recond
micato s Is visidn y trabajo de Basbosa, fundador det Penido Republ

no cn 1899. Adernds ateparon
pam todos”.

parse de Jos lsderes del Partido Nug
la cncomienda do trabajar para tonseguir la estadided ¥y la “iguald,

El pugtillazo de Is tarde lo dio p congresista Patrick Kennedy, quj

paruapé como invitado gpoa.nl
sado espattol dijo “soy cstadista™
la liberacion pucrtorriqueda™.
“EL DESTINO de Puerto Rit
Nacion. Es realmenie infame que {
pucdag votar por ¢l Presidente, A

e 1a actividad, ¥ quen ta nnimprq
tildo ¢ acto como “la oclcbracion

¢s convertine oo oolado $1 de
uatro miliones de puertortiquenos
mas, que o Congreso tare decis

nes significativas 60 cuxnto a fondos y legislacion que afectan 2l puely

Eo va ea cdaura del espinitu dg
Rorselld por su parte huzo énfas
teodes guevamente ¢ poder.

la democracia”,

s en ¢! voto mediante ¢l cual el puchlo

Mieatras Rossello coarbolo su gosicion de “sér bonicus, pero tamb

c*hdma ¥ qur soy pucrtormiquef}
"d ooaunonm‘io

0 pero también ciudadepo americ

Romero Buddéexmohmﬂdaddcdmhap

:
3
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Q
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§én
-
pra

todos, v expuso o caso del propio Cdso Barbosa.
“No tuvo accesc 2 la Uloiversdad espaficla por ser negro y fue
cntonces cuando se fuc a la Universidad de Michigan donde se hizo

medm)

“Ese €3 ¢l ogutlo de la ciudadania, 1 la tienen penenecen & esa
nacion. Es igualdad. ¢s tener los mismos derechos y los mismos privile-

yos parz todos”

- El congrasizts Pamidi Kannedy y don Luis &. Ferme 0 y1 mOMemo Segee.
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Et gobemedor Pm Rosweilo hace
un gesto de bnimo misntras au
espsa Mags y ¢ congroslats
PFavick Kennedy saiuden durenie
ol acto O conmemoracitn dal 133
matsdcio de Josk Celso Barboss
calehrpdo ayer o0 Beyamdn

A la carga Ferré
E-AHE BTADES tanTALY

DON LVUIS A Fme precursor del Paruide Nueno Pro-
gresisia, crilico ayer la veheriencia conque el Partido Pogpu-
lar Democritico (PPD) ha delendido el nacionahsmao eu
enos dias, y les diagnosticd 3 sus lideres un contagio con “ta
enfermedad de las vacas doray”.

Asi se expresd Ferre ante uoa multitud congregada aver en
los bajos de la Alcaldu d¢ Bayamén para conmemaorar ¢l
139 neualicio de Jost Celso Barbosa

El ex gobernador cuestiont de donde salig ¢l necionabs-
mo del cual s¢ han hecho eco tos Hderes papolares

“Nacionalismg 2 exta hoa, (de dénde? Abom son fos
Populercs Nacionalistzs. Hallan ¢n términos de asoctacion
pero vo saben de doode vienen ni 2 donde van No saben w
quieren la union permanentd ¢ una nacion separada’

Desde que los estadotibristas s¢ unieron a la caminata del
pasado 14 de julio en Fajarco denominada “"La Nacion cn
Marcha™, que s cedebrty duramie la Convencion de 1oy Go-
bernadores. sus lideres han -ido sedalados por haberse 2
neado con simpatizantes de a szquierda  Tembsen por res.
paldar un watus e libre dscciacion-que e3 catalogado por
Ferre como ub “mejunpe” y como “mogolla™ por otros
cabecilles del Partido Nuevo Progressia.
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Lealtad
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lor CARMEN MILLAN PABON
JE ELL NUEV —

PONCE - La dofensa acérrima del Estado Librr Asociado

nuwdpmdehcoummmzuondﬂmmmo“dtw
ayer cn ¢Hc muncxplo

i Parudo Popular De-

nocriuee y alcaide de San Juan, no perdid b oportunidad
m vgaar la relacida que existe datre Puerto Rico y los
nidos o traves de la Constitdeion del ELA. funds-

ta nacionalidad pucctofoquetta y le ciudada.

L Dt A

fa s stmonts catre ¢f
jltura, nucsirs identi-
i$onia ynucstra lealtad
hdanta de los Estados
. [Ciudadania que ste-

ueftorriqueAc no
e ser ciudadano
Estadps Unidos de
klamo Acevedo
co que deliraba

ras.
se podria catificer
iento “en calien-
d campada politica del

capacidad ¢l Esadio
Moaotaner. £l 20imo
ahp en wode momen-
s el sol brllaba sin
whs del tempo.
kn sho de un pucblo
jes hlswncu entre lag
d y disolver nuestra
bdad propia y i voluntad ma a. Rrrea ante la
historia, cultivads con f sacrificio dej pucstra gente ¢n qute-
rerse afirmar en ser puerionigueiios lemzm Eatre asimilis-
tas y autonomistas, ha sdo lx grag batalla historica de
nuestro pueblo”, dijo < lider pop
En una obis critica 2 los anuncioy lclcvisiros del Partida
Nuevo Progresists. Acevedo dipo Qud “amar a Pueno Rico
00 3 usas la bandera para los Anunclos politicos y desputs
NegAT QuE soTnOS ube ARCOn”.
“No le sceptamos clases de ¢y

108 que traicionan 3us valores mis que 0o feIpe-
wn los sesultados del plebiscite. o le acepramos
lidcrato & aquellos politrcos que defender (a cultu-
ra de trabejo que tanto caracteriza 2 28 pUENOITIQUEROS ¥ &
los Estados Unidos y usan e disero pitblico. traicionando su
palabry empedads, para querer al puertomiquento

en of desempleo, en la ity de

das”, sostuv) Acevedo, en alusion a ia peon;

de 1a Seccion 936 del CoOdigo do Rintas Internes fedecal.
foco antey de que empersran Ids actos oficidles, vma

ks 23,000 personas le- .

politicos
acplde d

UE.
T i L

354 .
:‘I.:!u‘ﬁ-." 3

L 3

EL NUEVYO DIAJLAURA MAGRUDER

det PPD, mmw(ﬂm; GHO qUE “SMAET & Puafo RIGO Ao ¢4 48t (a DaRders fiate 103 SAUNCION
mmmmnw Lo scompefien of congrestsis repubicanc Toby Roth (a e lzquierds) y of

Ponce, Astael Cordero

b delegacion de la candidae por €l PPD para la
¢ San Juan. Sita Maria Calderén. irumoio con sus
jicas banderas amanilias deatro del ya creads mar
tras de Pucno Rico y de "l pava™.

{nuto antes de que cmpezaran los mensajes -a las

14:59 a.dn- un scctor def publico abuched af reprowentante
Jorge de Casuro Font. quicn. prictlicamente retd 2 le sudien-

it mi::ﬂb'ls saludaba. de pic. levantando en una mano les
banderad de Puerto Rico ¥ de Estados Unidos. Al hacerse

{ U ¥ TaF pRAT JOX

Gl e oantuvD IS > l
d. ¢ inciuso aplaudio al Presidente del PPD, las
lque s¢ habian sentado inicialmrente a su alrededor

pAmcro o mandaron a senlar para dewpuds dejarlo solo.

“Durahte eszos 44 artos la poletmica del o
las fucrzgs ylas «

pade, o Illﬁtnon [ Y muwdd el l!cl'de e

eblo... (%

pia de nuesiro p
Jantidos) deben reuninse. y en Comunion de B

muento por ¢l bien del pueble pufflormnquedo exigifle y
Manteardc, con respeto. pero con dignidad. al Congreso
Estados Unidos Nesotros lo que estamos buscando es aca-
bar con ¢l chantaje. la mentira. ¥ 12 demegogia™. sostuve el
alcalde ponccho, arrancando la gos aplausos de oy prexco-
tes.

€} congresisia Toby Roth, icpubhicano por Wiscomun.
quien hable como “invilado” cn medio del discuno de
Acevedo. dijo que amabe & Pueilo Rico y apreciaba y rospe.
taba profundamente @ su gente. siempre AMANIc ¥ respelvo.
52 de la preservacion de sus tadiciones.

Revurdd 18 relacion™ que swiste eatre Pucrto Rico v
Es1ados Unidos desde ¢l 1932 y s eapreso maravillado de la
cantidad de personas y lu fogoridad con que celcbraban o
.mw;‘vnno del ELA

y anticigdrqI€ serta ol proxime gvbtmadot 2l rscgu
vando <l Akalde va 2 Washmgton tiene cf respelo (de

Mmi naver dtl :xnidemc Bl Clinton-dijo-{
o di Ipenay cualr minutos que ¢l Presidente
‘es18- dispuresto-a- mba,ar para.la-wutodcterminacion ded acd pue-
hlo de Pueno Rico™
El cx gobernador Rafact Herandez Colon. que feside en
Ponce. fuc uno de 03 grandes auscates & 18 AcLvidad. pﬂo L
duo quc todavia csta en Espana dicundo una Chsc ok
paliticay entre Puero RiCO

Z




Rep. nenneuy: ¥.rn Coua

retain langga

R —
8y MARTY GEMARD DELFIN
O Tmg STAR Su®

Saould Pwerto Rico join the Undoo. it
cac retalp tr language abd culture, a pro-
statehood member of Congriss told teos
of thousands who gathered In Bayamén
Salurday o celebrate the birth of state-
hood propooent Jowé Celso Barbose.

"AS a tate you rap contibwe to peek
Spapish AS a state YOu cad also chooee to
rpeak English. That ls your cosrtitutional
right” said Rep. Patrick Keunedy. DRI

The young legialator, son of Massachv-
setls Sen Edward Kennedy, said be
would belp lead the fight agsinst any
provisions imposed by Congroes that
wouid deoy Puerto Ricos eolry aa the
sint stale if the uli;m dossn’t comply
with a0 Eaglsb-only siatute.

“Soy estadisla Lo estodidod es ol
futuro {I'm & statehooder. Statohood s
Un futurel” sald Kennedy, proooubdcing
the Spanish words apelled out for Rim
phopetically 1o bis speech.

But while be pledged to fighl lo make
Poerw Rico “a full partoer 1o the Ameri-
cus dream.” Keonedy wouldn't commit to
1q g that Puerts Rico kesp its
status x93 ao individual country for future

Ql games.
{mmuhmﬂn‘mmﬂﬂm

ge as state

Arcerican tesm, zod Lhat ts the way we
have & team effort,” Kennedy tald report-
ers after the cocemonles. “Poecio Rico ls
on the Ameritan team o 50 many ways,
and we nesd 10 make sure it's 00 the
Olympic toam In the future when Pwrw
Rico is the blat slate in the coualry.

A Congressional Resesrch Service re-
port relessed last week seys 1 unlinely
that Puerto Rico ‘\'UI ] [u,l;ow‘:.d lﬂ

mpete ralely trom the UB. tesrn
f:e ulmdw:.m wyb.mmc u state. 8tilL
tbe determination of Puerto Rico's alatw
in the Olympics repnatms with the Inter
aaticnal Olymplc Committee, the report
slates

Bosides keeping ils own language eod
culiure. participation &s a separats satity
in imeenationsl competitions — Buch &8

mOIymm-ndmumUutv“.

pagedat — {s ao emotioca) issue for mowt
Puerto Rieane.

Keabedy wss the guesi speaker st the
Rarboss Dey celsbrations held lo front of
l.heBanméoCllyHﬂ.lwmmmeuﬂh
snaiversary of bis dlrth

Organizers astimated that  between
$0.000 to 60,000 people shawed up for the
ceremony, whose Start was delayed for
neatly (wo hours because Oov. Rosselld,

Pioase see BARBOGA. Page §

muwnmuwwmm

N7
Representado
el clan Kennedy
F)u‘r AMELIA %iADLS SANHWIJZ_._H _

LOS ACTOS conmemoratves phl anrvarganc 139 el natali-
<t e Joed Ceso Barpoes, .Mxmmnmum
en ks bajos o i Casa AlCaicha én Bayamén, contarbn con @
Daricpacon del ¢ exiots Patrich Kernedy, queen s uurd o
goberadkx Peoro Rossetd comu oy oradares ormcpaies os la
CETEMONR.

Deino @ que ¢3 a0 elecoonr o oS OrgaMz #00Es SEOAran
un promedo o 15000 pefsones, rao pocrian sa map'
sagun anunc of scalde de Beramon, Ramon Lus Rwvery
Agemas, seftaly el gaglo del mureseG en cheche acthvictad
no pass de los $75.000

La sctmoad comenzarg 3 la 1000 de la mmahana con fa
colocacon de ofrendas Horales o1 b estalua del prdcer esta-
3§18, ubxcadla 4n la CATEIBVE MUT érc dos. uSto & fado donde
eslarg & lempigte. Minios desmas. @ secretwm de Estado.
Nomma Burgos, encatezara Con la jechra dal progeama of 1o
de K3 actos protocolance Une vaz Ineliice 68 Oresentara un
eepeClsculn mutical para € pusbio.

El congresista Patrick
Kennedy serd uno de los
oradores en Jos actos en
honor a Barbosa

e acutsuo Con Rivera, B igea (e que Kennedy lomaia pane
o @ actvigad Swrgid "Oenigo a la relacdn de mucho peso que
tene i famila con Estados Lnkios y Pueto Rico .

“ENos son muy aMQOs de Pueto Fico y yo le menciond af
Gobernadr ¢ Que 3¢ ke Invflarp pewa dicho acto™

EL MUNICIMO he deatnado 13 estaconamenios para las
Cersonds Que ee den cita 9 la Alcekld an ‘a mafera Gol
54pac0 Erwe €103 se encuenird; e del estacio Juan Ramon
Lesnet povan0s de 105 Cenbios comerciales gel Area
Tamoén nan (ovizado un proinedio oe 400 etecthvos de Iy
Pocia 032 Qui CUSIOURN S 21BOGOMNES

Lnos 155 polcias, 200 cadetes, 48 agemes del OIC. 65
metaochslad ¢ mds de 40 undormados adkOGNEes erieg te
MeNies SAIgentos y Supenisores. se hartn cargo de B viglan
Cs g6l Wgar kaAcd e comanyan e auxtiar Gel dras de Baya:
nGn, Carmety Santana

Sepin Sentang, los afecivos st didiran en dos (LrNDs Gue
corrertn “de 6.00 de la mafana aste tas 3 00 de ta tarde. y
oty haela i medanoche Una ve: comenca 4 legar fa gacte
s6 LoMwra i3 carretera mmovo dus”

Ademas, 3¢ amuncio que (ot i Bartona, hip ol procer
€8 6RCUENTTA hospdahzada NuUeYar ante, 0or 10 Cual 1Ko A515trd a
R ahvedaa © o o

T A Aty

From Pags 8

Barbosa

Hesiaeot Commissioner Carios Romero Barceld and
Kenosdy arvived late

The crowd gatbered oh a portioo of Highway 3 from
Columbia Suest to City Hall that was blocksd ts traffic.
People could slae be seen paTChad on (he roof of the
multlleve]l parting garage next to City Hall, whare two
gigaatic Puerto Rican and US. (lage draped dowp for
veveral beveld

t the activity, white prostatebood flags
beartng sietrhas of Bartoss, s phyxiclan who lived from
1857 to 1921, wery prevalent Hls 00-yeer-old dacghter.
Dofia Plier Barboss, who Bas relypiously atiended Lbe

celebrations énnually, was oot s yaar duve to

poor heallh for 1he Dast (ew w after suffering fIom o

fall, .
lo his spoect bsiore Lhe crowd. Rowselld

predicted thet Just a1 cormmuniam fell and apartheld was
repeated ta South Alrica. stalehood for Puerto Rito was
tmminest before the end of the cwatwry.

“Hete tn Puerto Rico we are undertaklog chhnges
Statehood . will-be-ours-bafore-
< _Preaident Clintan sent s representative, Busss Valddz,
¥bo reaffirmod lhe sdminisiration’s commitment (o-
retaln_US. _citizenadip for ell Puerto Ricens. L

Tue tswue of Puerto Rican nstionality and cmhu;p
was the focal point of spoeches given by Romero Rarceld
wnd NPP founder and fottmer Cov Luls A Ferréd.

iater, Romero Barceis lold reporters that a bill before
maiing Englith the officls! language of e
United Btates would not force Pusrto Rico to sdopx
Eaglist al the local level. Romero Barceid, who sald he s
agaiost the bili because It would infringe on Hispaaxy
who can't read Knglish. and oo deaf people who can only
resd sign language. added that the proposal also i
unconsitlutionsl because il prevents (resdom of
expreasion

-
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WA ‘black boxes’ analyzed
| tinton announces tightened security at airports
in aftermath of Flight 800 explosion, crash. rege s

arrive early.

Kirlines step up ty for SJ. .
flights; tr?vglem'advlsed to
' Page 13

mt}':?ml At a gathering where hiy
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ﬁl;. ’hleparty was “blasted”

Acevedo evokes PDP
fathers, rips Rossellé
at party celebration
of Constitution Day

By JUU0 QRIUIOTTY K
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ments (o the uniqueness of your pecple. Prom the Lsland's
hiztoric flgures like Ponce de Ledn and history-making
battles Like at I Morro, Puerto Rico has a rich isgacy
that sets I3

s
4
i
H
gs
3
J
&
i
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“And what & turnout, ] can't boliove it: I've never seen
2 turnout Uke thix ~ Roth
impressed with the tens of thoushnds who packed into the
Paquito Montaner Stadiym.

PDF officials ssiimated the number of partictpants at
about 50,000, They said the stadium seatx 19,000 and
thousands more covered the artificial turf on the baseball
field. Severa! thousand more milled around outside the
stadium.

Roth speke in the middle of PDP President Héctor Luis
Acevedo s speech, Acevedo brought the Wisconsin Repub-
lican to the podivm during a fiery defense of common-
wealth status to present him as & defender of the island's
lnterests.

15 his spewch, Acevedo evoked the of avteno
mist leaders from Romién Baldorioty de Castro,
to Luts Muded Rivera, tather of Lols MubBoz Marfa, the

g
i

STAR 0000 by buppid Tomme

=y =
. obnsdliey . i S

2 stilug_i_bg ol ™

ago.

foundcroftbePDPandamhlmofthewmvﬂlm
wuymzmmw-yummmmmoeamw
the “gres! battle” between "agsimgilationists” and
sutonomists,

“Today we see repeated in the grand stage of our
future that same crossroads.” be aaid in his speech,

Actvedo lashed oul. at the New Progremive Puarty
admintstration of Gov. Rosselld for doing everything in
its power to 1abotage the commonwealth in what he said
was {heir obsession to make Pocrto Rico into s vate.

“Today, like yesterday, we fibd ourselver ambushed
.o+ |by) those who want to Gestroy the present, no matter
m they caanot foresee better [things) for the future.” be

He $id tbe Romsells administration’s fatlure 1o sbide
by the remults o PP Fatud phiy jron_ by

b 0 [T th
2ll PGerto Ricans — of those who are tistes,
statehooders, and commonwealthers — because demoe-

Somso.DWcomnmmmwpponmmPopuhrbamm
Monumrmmmncnywmmmummm

ﬂnmnmm
Party followers gather in Ponce’s Paquito
Commonrwealth Congtitution 44 yeare

recy bas 10 be respected if you really love Puerto Rico”
Acevedo alno criticized ihe Rowselld admisistration for
saying "it would pet respect federsl laws i statehood
were (0 be graated” with the conditlon that English be
the official laaguage of government snd in the public
school systemn.
This was & reference to attacks made Resident

. Commmizsioner Carlos Ronrero Barceld of a bill o od

by & congresmional commitiee this week thay w. make
English the official language of government st the
federal 404 state level in e Unied Stgtes.

Al & presa conference after (he July 23 activity,
Actvedo nald the federal leglelalion Is an indication of tre
t'rfxuci'::“f” io Congress towards making English the
[ .

Roth, who xald be backed the legialation, added thai
were Poerio Rico to formally petition Congress for
mn.mummmmmxmume
e Ratehood-enad) tion would require

Plonss see MOLIDAYS, Pege 9
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Junc' 28, 1996

Sepator Charlie Rodriguez

Majority Leader, Puerto Rico Senate
The Capitol

San Juan, Puerto Rico 00901

Dear Senator Rodriguez,

As the senior democrats on the House Resources and International Relations Committees we

have always been concermned about the economic and political future of Puerto Rico. As the

104th Congress considers proposed legislation regarding the process of self-determination for
Puerto Rico, we believe that it is time to reexamine the status issue in light of the 1993

plebiscite.

Oun December 14, 1994 the Legislature of Puerto Rico adopted Concurrent Resolution 62

which sought congressional guidance regarding the results of the 1993 status plebiscite.

Recently, the Chairmen of the relevant committees and subcommittees that deal with Puerto

Rico’s political status responded to this important resolution. Although we agree with many
- portions of the letter, we would like to outline some of our views on the issue as well.

We believe that the definition of Commonwealth on the 1993 plebiscite ballot was difficult
given Constitutional, and current fiscal and political limitations. Through numerous Supreme
Court and other Federal Court decisions, it is clear that Puerto Rico remains an
unincorporated territory and is subject to the authority of Congress under the territorial
clause. Another aspect of this definition called for the granting of additional tax breaks to
Section 936 companies and an increase in federal benefits in order to achieve.parity with all
the states without having to pay federal taxes. It is important that any judgement on the
future of Puerto Rico be based on sound options that reflect the current budgetary context in
the United. States. This context should also reflect the bl-pamsan agreement being worked on

by Congress which reduces Section 936 benefits.

Since Congtess has neither approved nor resolved the 1993 pleblscttc results, we are in favor
of legislation that will establish a future process of self-determination for the people of
Puerto Rico. This legislation should include a requirement for status plebiscites to take place
within a certain number of years and define various status options in a realistic manner.

PRINTED ON RECYCLED PASER



Senator Charlie Rodriguez

June 28, 1996
Page Two

In two years, Puerto Rico will celebrate its 100th year as part of the united States. Congress
has both a political and moral responsibility to ensure that the 3.5 million Americans Living

We hope this additional

Member of Congress

ROBERT TORRICELLI

in Puerto Rico bave a right to express their views on the important issue of political status on

a regular basis .
regponse to Concurrent Resolution 62 is helpful.

Sincerely,
: Z—

LEE HAMILTON
Member of Congress

DALE KIL.DEE

BILL RICHARDSON -
Member of Congress

Member of Congress



BEII"!D THE NEWS

By JORGE LUIS MEDINA 1 l Q‘Q(E

Of The STAR Staft

Win or losc the general elg
cratic Party plans to forge
intention of clanfying once apd
the cormmonwasalith.

"Even-if-the-elections were_lost, I believe the PDP
abould create (the Commonwealth Afflrmatios Comunis-
slon) anyway,” said the party's candidate for mxdﬂ;o:t
comminslozer, Celeste_Benity: #This i3 $omething_that’
simply has w be done’; IR

e cowiftssion’s objec e will be twofold, sald
Bem'tez To clarity eve g concerning the common-
wealth definjtion that won the 1993 status plebiscite, and
to “produce a vision of the ¢u nwealth as it sbould
be.”

To do that, the commizsi
pti.nd les outlined in the p:

B “No country has mors

atesd witth s avowed
for. all the boundanies of .

n will be guided by two
y platform:
or )undlcal authorm' 10

3, lacks muoral or juridical
mpt to lmpose 3 change of
status 10 Puerto Rico, as some congressmen have tried
t.ehood leaders who do not
feel any respect for the coyf
It is strong language, and if the agenda in wcceu!ub
sald Benftez, ‘ithere will be » bamtony}hat(:ongm/
hn‘ﬁlenaxyﬂpowm,overﬁ “ubrto Rico/In’ additioa, she
said, no doubt will remain!that peither 'the US. oor
Puerto Rico may-tamper #ith the pact that created/
commonwealith _without_prioy.consultation./Many critics
o!cmmoumlthuguetha such a pact does not axist.
The creation of the ¢ on is Jn sync with what
PDP president Héctor Luis| Aceveds said last month:
“We'll use the next term affirmatively Lo give perma-
aedce to the affairs of the snwealth, 60 that things
will not depend on the good faith of the lawmakers in
— or bad faith, becpuise you have doth things "
Ever since the commonwsgith was er¢ated in 1963, the

PDP bas had to dodge criticisin that the new status,
which y ended flye decades of colonialisto
under the US. flag, was nothing more than a sham
Believers in statehoad for Puerto Rico dlasted the new

status a3 2 sSmeaky way to séparate the island from the
US. and achieve independepce. Bellevers in indepen-
dence called it a colony by| conseat.

Benflez acknowledged tha} the whole issue becamme a
thorn the party has to deal|with. The commission, she
belleves, is the answer.

“We do not accept that [t8at the Commonwealth is a
colonial status] But we ackndwloedge that several aspects
ot the definition of the commonwealth have been called

into question. It is necessary to clarity thbat comnfusion,”
she said.




Woen she wag tapped to hed the group that would deal
with the status question for the party platform, Benitez
began mestings with PDP legders over the issue. Among
those leaders were Senats Minotity Leader Miguel
Hernindez Agosto, Ponce Mayor Rafael Cordero Saatia-
go, candidate for San Juan fnayor Sile Marfa Calderon,
former Resldent Commissiofjer Antoaio J. Colorade, and
party lawmakere Eudaldo |BéAez Galib. Antonio Fas

Alzamora. Velda Gonxsler. Mercedes Otero de Rarpos,
. Carlos Vizcarrondo and Anibal Acevedo Vil4.
One—key player-in-the—discussions wai former Chiel’
C:““ ceJogé Trias Monge. a member of the 1952 Constitu-
iona) Convention who went on to become a well-known
histerlan and 15 the author of the five-volume “Constitu-
tional History of Puerto Rico”

Far-from-becoming-an-apologist of the commonwealth,—»
Trias Monge has tried in his wnitings to clarify constitu”
tional-and-historical questions, without shying away from
ic’on_ﬁ;cMg the commonwealth’s defects.

In a long 1995 article published in the Uaiversity of
Puerto Rico’s Law Review. Trias Monge examined the
federal case law deating with the commonwealth status
from 1952 to 1994

In his closing observations, he {ound reason to disagree
with both commonwealth defenders and ts detractors on
the colomal issue.

“Independentistas and statechooders generally consid-

er .. . that it was all & sham, that in reality there was no

change 1o the relationship between Puerto Rico and the

US. [Believers In commonwealth] on the other hand

usually maintain as an article of taith that the

relationship between FPuerto Rico and the US._ lost . . . all
colonial character )

“‘Nelther one or the other is wholly right—it 13 possidle
ta-maintain that the relafionstup. . .is founded upon thé
congeht—of -bothparties without it_meaning™ that the/
g«(ummcmugealth {0 ity current form_has_lost_all_colomal’

(traits,”-wrote Trias Mouge.

Benites sald Trias Monge's oplniens "will obviously be

taken into consideration”

Aunother PDP leader wno will figure prominently in
any final definition of the commonwealth (s former Gov.
Rafael Herndnder Colon, whe, although retired from
politics, meintains a keen interest in the statvs question
— and who tried to solve the problem in his last term

"I canaot conceive of dealing with the commoowealth
without counting oo [Herndndez Colon's] advice,” said
Benftez. “We must break out of this deadlock in the most
affirmative and e¢nergetic manner ”
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JUN-24-1886 16128 T0:114 - STATE FROM:GAYMOY, D, P. 1/b
REBPONSE TO : LRM NO: 4888
LEGISLATIVE REFERRAL FILE NO: 2126

If your response 10 this request for views Is shot (s g, aoncurlnb eommont). wp prefar that you reapand by 9-mail or
by faxing us this response sheet,
It the response Is short and you prefer 10 cali, pleasa call the branch.wide line shown bsfow (NOT tha analyst's ling)
to Isave ¢ Mopsage with & (agisiative dssistant.
You muy &lso raspond by:
) oalling the snalyst/atisrmay's direct lina (you will be connected to voles mail If the analyst doas not answer); or
sending us @ memo or jottar
Picade include the LARM numbper shewn abova, and the subject shown balow,

YO: Timothy JOHNSON  393-7582
Office of Managamen! and Budget
Fax Number. 385-3100

Branch-Wide Line (to regch leulsia}ivo assisiant): 348-3434

FROM: / }r [ 4 le | (Dats)

L RYLN Hdrr L\ — (N8MIE)
+‘{ (Agency)
Cﬂ Y=9Y4) (Taiaphone)
SUBJECT: JUBTICE Proposed Repon RE: HRanﬂ United Slates-Puerio Rico Paliticat

Btetus Acl

‘The feliowlng i the raspanse of our agenoy 10 your request for views on the above-captioned subjact:

Consue

. N Objaction
No Commant-

e B89 proposed edits on pages
Other:
i FAX RETURN of _:_L__ pages, attached 10 this reaponss shest

o | 8 scivt 96/ST/80
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vs QFPICE Tuesday 06/25/9¢ 03:16 pm Bage: 1

| P

o -

- — —— it —
- T . w N

CaA has £following comments on LRM #4863, Jwetice rroposed Repozt RE: HR 3024,
0.5.-Puerto Rico Rolitical Status Act, On p. 2 firse paragraph, fizet full
asntence, in following phrase, "as long &3 this would not oreate en sxception
Lo the principle of separate United States and Puerto Rican nationality and
citizenship, * add "yat-to-ba=cressted® belore the worda Puezto Rican., UWe
suggest that a similar 3ddition he made to the last zantence of the following
paragraph, “Pinally, an individual who maintained United Btates citigenship
under this claunce would have to forfeit yet-tco-be-crsated Puerto Rican

citicenabip or impinge.,." .

Wa suggaat tChese Shanges to ehdure Lhat it 18 undegrstood that under cuzrent '
lew individuale betn in Puerte Rico azxe U.38, qitizeng. Urdar current law
Fuerto Ricen oitizenabip deeas not exist.

'ﬂﬁ% ' n 993171 BG/QZ/’gt’
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vS QIFICE Tueaday | D6/25/¢6 01:26 pm 1
Packags Subjiect: LRM#I8E8;Lecnazd Lange/2B

Item Titles Justice Pxop on HR 3024
———

.Re Juatice’s letier, page 2 lapgt para on trade: BNR/8TH would agraes
with Justice ascertion that Congress could address tariff tremtment in
lagislation granting traatment under USHTS Genersl Notesz 3, 4 snd perhaps 10,
but such treatment under General Note 7 (CBI) <enld bs problemmatic since
rxe-slignnents of benefits would have to be addreased. S

toe 2 oG FT  06/62/00
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EXECUTIVE OFFICE OF THE PRESIDENT
25-Jun-1996 04:03pm

TO: Timothy D. Johnson

FROM¢ M. Jill Gibbons
Office of Mgmt and Budget, LRD

CC: James J, Jukes

SUBJECT: Treasury commente on DOJ letter on HR 3024
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EXECUTIVE OFFICE CF THE PRESIDENT

25-Jun-195%6 03:23pm

TO: GIBBONS_M@Al@CDh
FROM: Renald Levy
poO
cC: ASSOC GEN COUNSEL (LLR)

SUBJECT: HR-3024-B LRM No. 4868

HR-3024-B LEKM No. 4868: Justice Draft Report on H.R. 3024
UnitedStates-Puert RIco Political Status Act

Jill:
Commente from our Tax Pelicy folks are attacheds:
"Working backward:

"l, The penultimate paragraph is fine in isolation; in the
context of a letter of comments to the proposed bill, however,
it could be misleading. The paragraph could easily be read' to
suggest that the Administration considers the proposed bill an
acceptable process. On the contrary, rather than enabling the
people of Puerto Rico to fulfill their aspirations for
self-determiniation, whatever their viewa might be, the bill
establishes a process whereby the people of Puerto Rico would

be required to keep voting until they select statehoed.
[Independence has never received more than 10 percent of any
plebegcite.] Moreover, based on the results of the most recent
referendum, it could be expected that statehood would be selected
immediately under this process despite the fact the commonwealth
won a plurality in a choice ameng all three options. The
Administration should not appear Lo sgupport a process that is
caleulated to produce one pre-selected result.

"2, The second paragraph on p.3 objects to the mention of
language requirements. The status options that are presented to
the voters should clarify the implications for issues of great
concern in Puerto Rico. Three issues of greatest concern under
poegible statehood are the fate of section 936 {(under attack
elsewhere in Congress), the implications for official use of the
Spanish language, and the preservation of Puerto Rico’s separate
Olympic team. "Equal footing' language alone will not inform
the Puerto Rican electorate as to the implications of statehood
for these issues.
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"3. Rather than send separate letters, Iit is recommended that

each agency's views be incorporated 1nto an overall response from
the Interagency Working Group."

Ron L.
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June 25, 1996 s{(&' .
U

To: Timothy Johnson
From: Ralph Ives

Per our discussion re LRM 4868 on Puerto Rico. 1 am submitting these comments without
benefit of reading the drafi law.

On page 2, last paragraph, Justice indjcates that a separate treaty would be unnecessary. [
assume this refers to the situation that would exist if Puerto Rico becamne an independent

country. If so, I do not agree with Justice for two reasons. First, Justice confuses the CBERA,
which is a non-reciprocal benefit the U.8. provides Caribbean Busin nations -- passed by law in
1983, implemented by Presidentia! Proclamation in 1984 only for the list of countries included in
the law -- with a reciprocal trade agreement, If the intent of Congress is the latter, making Puerto
Rico eligible for CBERA benefits would not do it.

Second, Congress cannot “apply” the CBERA to Puerto Rico. Congress would have to pass a
law listing the new country of Puerto Rica as a beneficiary. Then, the President would have to
ensure that Puerto Rico meets the laws critcria and issue a proclamation,
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EXECUTIVE CFFICE OF THE PRESIDENT

25-Jun-199%6 03:11pm

TO: GIBBONS_M@Al@CD
FROM: Ronald Levy
DO
cC: ASS0OC GEN COUNSEL (LLR)

SUBJECT: HR-3024-A LRM No, 4770

HR-3024-A LRM No. 4770: Reguest {or views on H.R. 3024
United States-Puerto Rico Politigal Status Act

Jill:
The following for our Tax Policy folke.

"Concerns with the bill include: (1) The structure of the
proposed referenda appear calculated to favor one status option
{statehood) over the alternatives {commonwealth or independence);
and (2) unlike some previous status referendum bills, it makee no
effort tc describe in necessary detail the ramifications of each
status alternative.

"Treasury will work through the Interagency Working Group on
Puerto Rico to develop the Administration'’s response to this
bill."

Ron L.
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DEPARTMENT OF HEALTH & HUMAN SERVICES Ofttice of the Sacratary

Qffice of the Gansral Counsel
Leglelation Divislon
Washingtan DC 20201

July 5, 199G
NOTE TO TIMOTHY JOHNSON {OMB)

Re: LR, 3024 (Undled SLaiep-Puerle Rlco Polilicml Sbalus
Act): LRM #4770

This is a belated response to your request for HHS comments
on the bhill. we support the intent of the bill to provide for a
plebigcite, but take no position on the merits ot the specitic
provigions of the bill. HHS reviewers noted two minor concerns,
a8 described below:

Firegt, we qguestion the appropriateness of Ballet Qption
11.B.(7) (p. 13, lines 20-21: "Puertc Rico adhexes to the same
language requirement as in the several States." This provieicn
raises the same divigive igpues as §. 3%6, the "Language of
Government Act", and similar bills, and makes no allowance for
the unique cultural and historical circumstances of Puerto Rico.

Ssecond, with reapecr to provisimme for the transition atage
(st p. 33 line 22): it meemm unneneagary and counterproductive to
require the Pregident to prowide & rrangltion plan within 180
days aftexr receiving results of the referendum, when the
tranaition pariod itealf will last for a minimum of 10 years. It
would peem wiger to allow a full year for development of a eclid
tranoition plan.

SS’/A,)

- Sondra Stlyen Wallace
202-690-7760
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United States Departmont of State

Washingtor, D.C. 2052(¢
June 27, 1996

UNCLASSIFIED
MEMORANDUM

TO: H - Julie Norton
Vanessa Harrizon

FROM: L/ARA - T. Michael Pea

SUBJECT: L/ARA Comments on H.R. 3024: Puerte Rico Politicel
Bratus Bill

ntg, Thera is relatively little in the bhill
that directly affecta thes Deparetment of State, particularly
since the Interiox Department is the agency primarily
regponsible for overseeing Puerto Rican internmal sffairs.
There ig, however, an Inter-agency Working Group on Puerto Rico
that ogtengibly hag plenary autherity te rvaview and develop &
coherent Administration position on mattere involving Puerto
Rice. Hence, this bill should definitely ba raviawed by that
body, which I believe ig headed hy Interior.

The State Dapartment’s primary interest in Puezrto Rigo
conocrn® Pucrto Rican activities within the internastional :
sphere, with a view tc ensuring that PR‘s activities do anot run
afoul of oithor (i) the U.§. Constitution {in partioular the
President’s authority to manage U.8. foreign relations and
conclude international agrcoemcnts on bohalf of tha United
States and ite political subdivisions), or (ii) U.8. foreigm
policy initiatives and ohjectives, Hencc, whothar or net
Puerto Rigo chooses in a free election to cpt for independence
is not an issue of conecern to the Department of State. Should
it become an independent State, the U.S. Government will deal
wilh it as it would any other newly established state.

gpecdile commenls. JLew Onw. In 82 (Findings), there is an
inacourate statement on page 5, in subparagraph (9), where it
erronaously suygesls Llhal the people of Puertw Rico have never
bafore had an epportunity to “freely express their wishes
raegarding theilr future politlcal slLatus lo a conygressionally
recognized referendum, a step in the process of
self-determination which the Congress has yet to authozrlze.®
Tt is my understanding that dating back to at least the .
wisenhower Adminstration, it has been the consistent polioy and
practice of the U.S. Government to allow the Puerte Rican
pecple to freely choose the form of political status they wish
to have with the U.8., i.e., the current free aspociation
status, statehood, or independence,

B o 3 2T YY 8g6/82 /60
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It is my further understanding chat, since that time
period, there have baen a number of referenda or othex
alactoral cpportunities for the Puarto Rican people to express
their pelitical wishes in this regard and that, to datz, the
majority have preferred tc continua the statuws quo. Thus, to
say that Puerto¢ Ricans have somehow been denied the right of
free expression on this issue is clearly inaccurate.

: . The clause in 85 on page 11 reflects information
that would appear on a notional ballot to be presented to the
Puartn Rican electorate. The language in question reads:

nupon recognition of Pusrto Rico by the United States
as & soverelgn nation and estasblishment of

governmant -to-government relatiens on the basis of
comity and reciprocity, Puerto Rice's representation
to the thited States is aceorded full diplomatic
status."

Although this clause is not legislation peg ga, it is
constitutionally suspect and ahould be deleted in 1tes antirety
for two reasons. Firpt, it represents an A prioxyi decision by
tha Congreege as to the conditions governing the eatablishment
of diplomatic relations with a newly independent Puerto Rico

(1.0., #on tha bacie of comity and reciproecity"). Secend, it
purporte to prejudge tha level of Puerto Rican diplomatic
represantation in the United States (i.e., "is accordsd full

diplomatie starue). Although it ig likely the two countries
wonld enjoy normal relationa, only thoa Pracldent of the United
Btates -- not the Congrees -- has the constitutional avthority
to detexrmine when and on what conditiens te cotablich relatione
with another government and what lavel of diplomatic
representeation in the United States that government will enjaoy
srom time to time.

If it 1@ deemed essential that the ballot contain some
provision Lhat addresses the issue of diplomatic relations
between the United States and a sovereign Puerto Rico, a clauce
along the followiny lliues would be legally appropriate:

"(5) upon recognition of PuerLo Rluo Ly the United States
as a sovereign naticn, the United States will establish
government -to-government relations with PueriLu Rico, in

- accordance with applicable provisions of the United States
Constitution."

Drafted: L/ARA - TMPEAY; 6/27/96; SLlARA 2115
Cleared: L/SPP - LJacobson

Nalakl ARAR/CAR ~ ban Santos
' ARA/PPC - Martha Husted

goo™ & BYYY  pB/RE/A0
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It appears that the legislation is binsed towards Pucrto Rican self-governance. Given that
ONDCY has drug control programs in Puerto Rico, including a HIDTA, there is a concern thay
thesc programs would be jeopardized if the territory chooses 1o change its status,  Similarly,
Puerio Ricat independence wouald alter the provikion ol substanne abnse treatment. thrpngh the
national health care system and money laundering detection efforts through the banking svstem.
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POSITIONS RE THE 1993 COMMONWEALTH OPTION

ITS ASSERTIONS

Commonwealth is or guarantees:

¢ Permanent union between the U.S5. and P.R.
- Now: Not stated in law.
- Future: We could generally agree. (E.g., tc not
unilaterally terminate the relationship. See next item.)
e A bilateral pact that requires mutual consent to alter.

- Now: There is a bilateral pact but it does not require
mutual consent to alter.

- Future: We could generally agree. (The Northern Mariana
Islands Commonwealth Covenant approved by law requires
mutual consent to modify provisions re overall relations,
the insular constitution, U.S. Citizenship, the application
of the U.S. Constitution, and limiting non-Marianan land

ownership. Language on this fundamental issue is also being
negotiated in response to Guam’s commonwealth petition. But

this would be a policy commitment and not binding law.)

e Irrevocable U.S. citizenship.
- Now: We think it is. (Congress would have to have a
rational basis to take it away and we can’t conceive of one

under the current arrangement.)

= Future: We could extend the 14th Amendment’s 1st sentence.

¢ Common market, common currency, anhd common defense.

- Now: Yes.

¢ International sports representation.

- Now: Not a federal issue (but yes).

e Cultural identity.

- Now: Not a federal issue.



/// ITS PROPOSALS

/

e Reformulate Sec. 936 to create more and better jobs.

- The President has proposed a reform for job-creation. It
would continue to provide tax credits for wages and local
taxes paid and capital investments made in the islands and
expand these benefits by allowing companies to carry-forward
the amount of the credit that they cannot use in a
particular year. It would also continue to effectively
exempt income from earnings kept in the islands from
taxation. The House, however, has voted to totally terminate
the federal tax incentive for investment and economic
activity in the islands. The Senate Finance Committee would
phase-down the credit but continue to provide a limited
credit for wages paid in the islands.

e Extend S.S.1I.

- The President has proposed using revenue estimated to be

generated by phasing out the ability of companies to obtain
federal tax benefits by merely attributing income to island
operations for program needs in Puerto Rico, including aid

to the needy aged, blind, and disabled.

- The Administration is also willing to work with the
Government of Puerto Rico on other means for ﬁinancing
increased aid to the needy, aged, blind, and disabled.

(S.5.I. was extended to the Northern Mariana Islands through
its Commonwealth Covenant with the U.S.)
e Fund the Puerto Rico Nutrition Assistance Program at the level

of Food Stamps.

- The Administration and the Congress have agreed to
increase funding for inflation.

(Food Stamps apply in the Commonwealth of the Northern
Mariana Islands and in the territories: Guam, Samoa, and the
Virgin Islands. It formerly applied in Puerto Rico.)

e Protect agricultural products.

- The Administration is developing a program to assist
Puerto Rican farmers.
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United States Department of State

Wachington, D.C. 20520

Dear Mr. Gallegly:

T am writing in responee to your letter of February 21
reyarding cases in which U.S. citizen residents of Puexte Rico
have recently rcnounced their U.S. vitixzenship. we understand
your concerns regarding any individual or group of individuals
misleading the public regarding citizenship law and immigration
status.

The right of a persun Lu expatriate is a long established
tenat nf the law of the United States. As your lettes
courrectly points out, formal renunaiation of citizensghip.
pureuant to Section 345(a)(S) of Lhe Immigqration and
Nationality Acr, R 11.8.C. 1481(a)(5), ic onc of the ways a
citizen may volunlagily expatriate himselt. Tn processing a
renunciation case under Scction 349(a).(5), a vonsular officer

_must ensure that the act of ‘renunciation is voluntary. The

congular offlCCl should alsd’ stress that the act ot
remmeaiation is irrevocable. 'If:a renunciant has any queuLlons
abuul - Lhe process, the consular otf1rpr will do whatever he or

. she. can to rcaspond to the guestiovus, with accurate ‘information.

Wwe have attached copies of State Department gquidelines on
administeriny renunciactions pursuant to Section 349(a) (5},

along with copico of the appropriate fourams. It 1s important Cto
note that potentia! renunciants are counsgeled to considex
carefully the finalily of a renunciaticn.

"Please note that one ot the attached forms is the Statcment
of Undcratanding. All renunciqants must read and sign the
statement. of Understanding. Statemcnt 3 in the Statemenc vl
Understaunding asserts that "fulpon renouncing my citizenship I
will become an alicn with respect to Lle United States, subject
to all laws and proc&dnres of the United Statco rcgarding entyy
and contreol of alicus. Stactement & in the Statement of
IIndersranding asserts "[i]lf I do not possess the nalionalicty of
aly ‘CoOuntry other than the United Srates, upon my renunciation
I will become a stateless person and may face extreme
difficulties in traveling internaticnally and entering most

The Honorable
Flton Gallenly,
House oOf Representatives.
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countries." Thus, all renunciants should be well aware of the
possibility of being rendered stateless.

In your correspondence, you make the point that the State
Department makes. its determination upon finding that the
renunciation was voluntary. Due to the fact that U.S. citizens
have a right to renounce, consular officers do not inquire
about the reasons for renunciation. However, a person may
append his reasons in a supplemental statement which is
included with the Oath of Renunciation and the Statement of
Understanding. The renunciant’s belief that he has ancther
citizenship, even if it is not well founded, cannot deter the
consular officer from carrying out his statutory
responsibilities. However, if a potential renunciant raises an
issue that indicates a faulty understanding of the relevant
law, such as becoming a Puerto Rican citizen after
renunciation, we would correct that view. For your
information, please find attached a copy of the case Davis V.

INS, 481 F. Supp. 1178 (1979). which addresses many of the

1ega1 issues presented by the recernt renunc1at10ns of U.S.
c1t12en res;dents of Puerto Rico.

) To the best of the Department’s knowledge, our officers are
applying* the governing laws and regulations correctly and
consistently with respect to Puerto Rican residents (and
persons born in Puerto Rico) who wish to renounce their U.S.
citizenship. 1In addition, we are, where appropriate, seeking
to dispel misconceptions about U.S. immigration law 'and '
regulations. We will, consistent with your concerns, pay.
particular attention to Puerto Rican residents (and persons
born in Puerto Rlco) who wish to renounce their U.S.
citizenship.

For your information, please find attached our
correspondence with Jose Rodriguez-Suarez, the Deputy Secretary
for External Affairs of the Government of Puerto Rico. This is
the only correspondence betwecn the State Department and the
Government of Pucrlo Ricoc on this issue. Please note that the
INS concurred in the views expressed in that letter.
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If you have further questions, please contact Carmen
DiPlacido in the Office of Policy Review and Interagency
Liaison at (202) 647-3666.

Sincerely,

Barbara Larkin
Acting Assistant Secretary
Legislative Affairs

Enclosures:

1. Oath of Renunciation, Statement of Understanding and
State Department Guidelines on Renunciation of Citizenship.

2.The case Davis v. INS.

3.Correspondence with Jose Rodriguez-Suarez, the Deputy
Secretary for External Affairs of the Government of Puerto Rico.
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Sample of the Oath of Renunciation

Cooi)

OATH OF RENUNCIATION OF THC NATIONALITY
OF THE UNITED STATES

(This forw hus becn prascrihed hy the Secretary of Stace purpuant to Secrion
369(2)(5) of the lumigration and Nationality Aet, 66 Stae. 268, as amendud by
Public Luw $5-432, October 10, 1978, 92.S5tat. 1046.)

Consulate General of the United States of America at

Toronto, Canada , SS:
,‘ I, John J. LaSalle ., & national of the United States,
T (Name)
sclemnly swear that I was born at Denver .
(City or towm)
, Coloxado . on | PeIb)E) | -
{Province or country (State or country) (Date)
That I formerly resided in the United States at 133 King Street
(Street)
Denhver, Colorado -
{City) (State)

That I am a naticonal of the United States by virtue of

birth in the United States
"(If a national by birch In the United States, or abroad, so stace; if

naturalized, give the name and place of the court in the Uniced Scates before

> ' which nucuralizarion was pranted and tha date of such naruralizacion.)

That I desire to make a formal renunciation of my American
nationality, as provided by section 349{a) (5) of the Immigration and
Nationality Act and pursuant thereto I hereby absolutely and entirelye
ARG RN e CO TN A ORT—C OO 56 Oh—0r—diresey Tenounce my United
States nationality together with all rights and privileges and all
duties of allegiance and £fidelity thereunto pertaining.

o s;’ﬁm —

Subscribed and sworn to before me this 12th day of May .

19 83, in the American Consulate General at Toronto, Canada.

HBeorige ). Dunduss

(Signatura of officer)

SEAL George J. Sanders
{Typed name of cfficer)

" Cconsul of the United Statec of America
{Title of officer)

JLiCON-S CONSULAR AFFAIRS 7 FAM Exhibit 1253

Clinton Library Photocopy
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Sample of a Statement of Understanding — Continued

CONSULAR OQOFFICER'S ATTESTATION

John J, LaSalle appeared perscnally and (read, had read to him)
(Nama) (Circle one wverby

this Statement afeer my explanation of its meaning and the conse-
quences of renunciation of United States citizenship an3 signed

this Statement (under cath, by affirmation) before me this
(Circle one)

12¢h day of May 1983 ]
(Day of manth) (Month) (Year)

Seal ’Ql—eltf- D gﬂmm

(VYIdd) Consul of the Uniced States of America

WITNESSES' ATTESTATION

The undersigned persons certify that they witnessed the personal

appearance of John J. La%alle bafore the consular officer
‘ (Name)
teorge J. Sanders . who explzined the seriousness and
(Name) '

consequences of renunciation of United Slates citizenship and cthe
meaning of the atlached Stasteuent of Understanding, after which this

Statement was signuéd (under oath, by affirmation) before the named
(Civcle one)

consular officer and undersigned witnesses this 12th  day of
(Day"éf month)

May 1983 .
(Manth) (Year)
7 7
M G_ﬁM
Witness RY¥<chard B. Roebuck 650 Elm St., Toronto, Canada
(Full name) ; {(Completc address)
Witness Susaa Adamg 3612 Maple St., Toronte, Canada
(Tull name) (Completc address)

. TL:CON-S

3-30-34

C '\,SUL AR \FT"AIRS 7 FAM Exhibit 1253d (p- 3)
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Sample of a Statement of Understanding — Continued

7. The extremely seriov3 and irrevocable nature of the act of

renunciation has been explained to me by (VWige) Consul Ceorpe .J. Sandera

(Name)
at the Awmerican Coasulate Geneval at
{Fill In vank of post}
Toronto , and I fully understand its consequences.

(Cicy)
I (do not) ‘choose to make a separate written explanation of

my reasons for renouncing my United States citizenship. I

(swear, @&Tfirpd that I have @ had read to me) this Stalement

(Circle one verb) {Circle oue verb)

in the Eaglish language and fully understand its
(Name cthe language)}

contents.

Ko dlls.

Sitpacure)

John J. LaSalle
(Renunclant's typed name)

7 FAM Exhibit 1253d (p. 2)

CONSULAR AFFAIRS

TL:CON-§
3-30-84
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N

‘Sample of a Statement of Understanding

STATEMENT OF UNDERSTANWDING

I, _9@/ ﬂ' j&m’ , understand that:

@ame)

1. I have a right to renounce my United States citizenship.

2. T am exercising my right of renunciation freely and voluntarily
without any force, compulsion, or undue influence placed upon me
by any person.

3. Upon renouncing my citizenship I will become an alien with

.respect . to the United Statés, subject to all the laws and procedures

of the United States regarding entry and control of aliens.

4. My renunciation may not affect my military or Selective Service
status, if any, and may not exempt me from income taxation. X
understand that any problems in these areaé must be resolved with
the appropriate agencies. .

§. My renunciation m;y not affect my liability, if any., to
prosecution for any crimes which I may bhave cémmitted or may commit
in- the future which viclate United States law.

6. I1f I ¢o not possess the nationglity of any country other than
the United States, upon my renunciation I will become a stateless

person and may face extreme difficulties in traveling internationally
and entering most countries.

7 L @ £ é;;ha’?:ﬁz’n%
o foiny T Y ik
YT e St 280507,

TL:CON-§
33034

CONSULAR AFFAIRS

—— §

7 FAM Exhibit 1253d (p- 1)

1 b m—————
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m. Execution and Disposition of - p. Fees Chargeable
QOath of Renunciation )

: N - The services set forth in the above-quoted .

Execute the form in quadruplicate; send vegulalions are performed gratis under. 3
: the original and two copies to the Department :,.-ltern 58{a) of the Tariff of*Fees, Foreign Service
i and retain the fourth copy at the post. When of t_he United Sta.tes of Amencan.
i . formal renunciations of United States pation~- ) -

ality are submitted to the Department, they ' P
tmust be accompanied by an appropriate. L
certificate attesting to the loss of United -
. States pationality by the renunciant and the o R
g - original Statement of Undersianding sk-That’ =~ A ' .
& Statement should not be noted in pazagraphs 8 o )
or 9 of the certificate of loss of pationality. *
(Sae section 224.2.)

Rt 40 i o e s s R i gy

»

-

It should be noted that expatriation does not
depend upon approval of the certificate. If '
the oath of renunciation is in the form approved
by the Secrerary and it is taken voluntarily by -
a mentally competent person, expatriation ' ‘
occurs at the time of renunciation. Approval
of the Certificate of Loss of United States '
ationality, indicated by a stamp endorse-
‘ment signed by an officer of the Passport
Office, will establish for the record the
. validity of the renunciation and that it was
‘executed in the form prescribed by the. -
_Secretary of State. A copy of the oath of
o " repunciation and a copy of the approved -
Certificate of Loss of Natienality showing the
date of approval will be returned to the post,
, That copy of the oath of renunciation and the
- approved certificate of loss, together with the.,
o copy of the Statement of Understanding retained
.at the post, shall be forwarded to the renunciant.
Destroy the fourth copy of the Oath and the
Certificate retained by the post and note the '.'-f'~'=‘
action taken on the subject's form FS-558, : . . )
Passport and Nationality Card. ) I . <

*a. . Passport to be Forwarded to Departmei-xt .

At the time renuncxatzon is effected, r.he United . . ) ’ R - ]
States passport of the renuneiant shall be taken ' ' - e o _
up and a receipt\ngen for the passport. For- T PPN .

ward the passport to the Depa.rtxnent with the .-
do:u.ments noted above. % :

‘0. Affidavit of Expatriation Not Requxred

The affidavit of the expatriated person re- .
ferred to in section 224. 4 is not required when
nationality is lost under section 349(a)(6) of
the Immigration and Nationality Act.

8 FAM 225.6m CITIZENSHIP AND PASSPORTS : :
.(-3(-) Revisien . ) 2-14-69
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U.d. pepartment of .fustice

Imrnigration and Naturalization Service T\‘ : /to ?ly o

HQ 70/40-P

Office of the General Counsel 4251 Srreet, NW,
Washington, D.C, 20536

WR 27 8%

The Honorable Mary A. Ryan

Assistant Secretary of State

Bureau of Consular Affairs

United States Department of State .

2201 C Street NW  Suite 6811 e
T 'Washmgton, DC 20520-4818

RE: Juan Mari Bras
Bom December 2, 1927, Mayaguez, PR

Madame Secretary:

On November 27, 1995, your Department approved a certificate of loss of nationality relating to
Juan Mari Bras, a citizen of the United States by virtue of his birth in Puerto Rico. See
Immigration and Nationality Act § 358, 8 U.S.C. § 1501. The certificate is based on Mr. Mari
Bras’ having taken the requisite renunciatory oath on July 11, 1994, before the United States
Consul in Caracas, Venczuela. Approval of this certificate is “a final administrative
determination of loss of United States| natjonality . . . subject to such procedures for
administrative appeal as the Secretary may prescribe.” Id. We respectfully ask for a
reconsideration of the approval of this certificate of loss of nationality, 22 C.F.R. § 7.2(b), and
for a determination that Mr. Mari Bras did not expatriate.

Performance of an expatriating act, without more, is not enough to effect expatriation. The
person must have performed the act “with the intention of relinquishing United States
nafionality” INA § 349(a), 8 U.S.C. § l481(a) In seeking the loss of nationality certificate, Mr.
Mari Bras bore the burder of proving an extent to expatriate “by a preponderance of the
cvidence.” Id § 349(b), 8 U.S.C. § 1481(b). Ordinarily, we agree, voluntarily taking an oath of
renunciation would be enough to prove this intention. See Vance v. Terrazas, 444 U.S. 252
(1980). Given the particular circumstances of Mr. Mari Bras’ case, however, we do not think his
taking of the oath of renunciation was sufficient.

Mr. Mari Bras has been quoted as claiming that his renunciation of nationality has had no effect
on his status as a citizen of Puerto Rico. See, e.g., J. Ghigliotty, “U.S. Certifies Mari Bras’ Loss
of Nationality,” The San Juan Srar, December 5, 1995, at 3. It appears that he and others in the
Puerto Rican indcpendence movement believe Lhat section 7 of the Foraker Act, Act of April 12,
1900, ch. 191, § 7, 31 Stat. 77, 79 (1900), provides for 2 Puerto Rican citizenship that does not
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depend on United States nationality. Section 7 of the Foraker Act, codified as 48 U.S.C. § 733,
provides that: ‘

[a]ll inhabitants continuing to reside in Puerto Rico who were Spanish

subjects on the 11th day of April 1899, and then resided in Puerto Rico,

and their children born subsequent thereto, shal! be deemed and held to be

citizens of Puerto Rico, and as such entitled to the protection of the United

States, except such as shall have elected to preserve their allegiance to the

Crown of Spain on or before the 11th day of April 1900, in accordance ‘

with the provisions of the treaty of peace between the United States and

Spain entered into on the 11th day of April 1899.

48 US.C. § 733. In 1917, Congress extend United States citizenship to persons who acquired
Puerto Rican citizenship under section 733, unless they elected by September 2, 1917, not to

" become United States citizens. Act of March 2, 1917, ch. 145,§ 5,39 Stat. 951, 953 (1917).
The 1917 Act also extended to Puerto Rico all Federal statutory law, other than revenue laws and
other laws “not locally applicable.” Jd § 9, 39 Stat. at 954, After the 1917 Act entered into
force, those born in Puerto Rico subject to the jurisdiction of the United States were United
States citizens from birth. Rev. Stat. § 1992 (1878); cf INA § 302, 8 U.S.C. § 1402. Only
United States citizens may hold public office in Puerto Rico. 48 U.S.C. § 874. It does not
appear, however, that Congress has ever repealed 48 U.S.C. § 733.

Mr. Mari Bras and his colleagues are, simply, mistaken about the effect of 48 U.S.C. § 733. This
statute did not create a Puerto Rican citizenship that is independent of United States nationality.
Rather, 48 U.S.C. § 733 extended to Puerto Ricans the status of non-citizen nationals of the
United States. Gonzales v. Willioms, 192 U.S. 1 (1904). Once section 733 took effect, those
subject to its terms owed permanent allegiance to the United States. J/d at 9. “The nationality of
the island became American,” as did the nationality of any residents who did not explicitly
choose to remain Spanish subjects. /d. at 10; ¢f Memorandum for the Secretary of the Treasury,
24 Op. Atty. Gen. 40 (1902). Note that Ms. Gonzales sought to enter the United States through a
port of entry in New York, not in Puerto Rico. 192 U.S. at 7. Consequently, the Gonzales
opinion makes it clear that “Puerto Rican citizenship” is a species of United States nationality,
not some separate legal genus. L. ] Lo . o

All citizens of Puerto Rico are necessarily United States nationals. The oath of renunciation
results in the loss, not only of United States citizenship, but of United States nationality. INA §§
349(a) and 358, 8 U.S.C. §§ 1481(a) and 1501. The INA does provide a means by which non-
citizen nationals may become citizens. Id. § 325, 8 U.S.C. § 1436. But there is no way under the
law by which a United States citizen may surrender United States citizenship, while retaining
United States nationality, Santoriv. United States, No. 94-1164 (1st Cir. June 28, 1994), 1994
WESTLAW 362,221,

If Mr. Mari Bras had known that expatriation as a United States national would extinguish his
Puerto Rican citizenship as well, then we would agree that approval of the loss of nationality
certificate was proper. He did indicate an understanding that he would “become an alien™ upon
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renunciation. Statement of Understanding at 3. An alien, by definition, is neither a citizen nor a
national of the United States. INA § 101(a)(3), 8 U.S.C. § 1101(a)(3). But it appears that he
honestly, though mistakenly, believed that he could give up United States citizenship, but retain
Puerto Rican citizenship. The papers that accompany the certificate of loss of nationality, -
arguably, rcflect this ambiguity. Mr. Mari Bras signed an oath decluring:

... I hereby absoiutcly and entirely renounce my United States
nationality together with all rights and privileges and dutjes of allegiance
and fidelity thereunto pertaining.

“Qath of Renunciation of the Nationality of the United States,” (emphasis added). Yet the
accompanying Statement of Understanding refers, repeatedly, to renunciation of citizenship,
rather than nationality. Since we would not lightly find that a United States national has given
up his birthright, we believe that the preponderance of theé eviderice would not show that Mr. — ~
Mari Bras intended to do so.

Please reconsider this case. We understand that Mr. Mari Bras has returned to Puerto Rico. The
certificate of loss of nationality shows an adress for him in Mayaguez, PR. If the Service can
assist your reconsideration in any way, such as by questioning Mr. Mari Bras under oath, please
let us know.

Sincerely,

M f 0 P
Dawvid A. Martin
Genera] Counsel



“FROM 1

1178 481 FEDERAL
Accordingly, it 8
ORDERED (1) that plaintiffs’ motions
for civil contempt should be and are hereby
granted. It is further

ORDERED (2) that on or beforc January
14, 1980, counsel shall convene an across-
the-table conference to determinc whether
this Court should seek the views of the
Secretary of the Department of Health and
Welfere as either a party or 25 an amieus to
assist it in designing an approprisie remedy
consistent with the order granting plain.
tiffs’ motions for contempt. It is further

ORDERED (8) that the Clerk shall for-
ward & copy of this opinion to the Honora-

ble Patricia Harris, Secretary of the De-.-

[}

partment of Health and Welfare, in order
that she may communicate any views which
that Department msy have % counsel for
their consideration. It is further

ORDERED (4) thst the Court will give
appropriate consideration w a request by
counsel to extend the January 14, 1980
deadline should such extension be sought
before that date. -

w
o b apvatamtasrsin
T

Garry DAVIS, Plaintiff,

~

v,

DISTRICT DIRECTOR, IMMIGRATION
& NATURALIZATION
SERVICE, Defendant.

Civ. A. No. 79-1874.

United States District Court,
District of Columbia. -~
T D19, 1979,

—

 Native born American sought habeas
corpus to challenge his exclusion from the
United States. The District Court, Flan-
nery. J., held that: (1) petitioner had made
un intentional end voluntary renunciation

1996.85-07

SUPPLEMENT

of his United States citizenship; (2) revoca-
tion of citizenship pursuant w the cath of
renunciation did not require allegianes to
snother nation; (8) petitioner was an alien;
(4) pamsport issued by the “World Service
Authority” of which petitioner was presi-
dent was not & proper entry document; and
(6) the petitioner’s alleged citizenship in
Maine did not entitle him, under the privi-
leges and immunities clause, W enter and
remain in the United States.

Petition denied.

1. Citizens ==10.1 ,

Citizen may voluntarily surrender his
citizenship, along with the panoply of rights
and obligations that attach thereto. Immi.
gration and Nationality Aet, § 34%a), 8
US.CA. § 1481(a).

2. Citizens =15 :

Statement given by petitioner when he
signed 2 renunciation of his American citi-
zenship to the effect that he wanted to be
considered a citizen of the world created no
ambiguity as to his intent so that the re-
nunciation effectively expatriated the peti-
tioner. Immigration and Nationality Act,
§ 849%(n), 8 US.C.A. § 1481(a)

3. Citizens =19

Evidence demonstrated that petitioner
acted voluntarily at the time that he re-
‘nounced his citizenship. Immigration and

"._ Nationality Act, § 34%a), 8 U.S.C.A-

CEAE).
4. Citizens =16
Statute dealing with renunciation of
citizenship under oath does not require alle-

giance to another nstion; it only requires
renunciation of United States nationality.

Immigration and Nationality Act, § 849(a).

8 U.S.CA. § 1481(a).

5. Citizens =16 | :

Neither Article 13(2) nor Article 15 of
the Universal Declaration of Human Rights
require the acquisition of another nationali-
ty o uphold expatristion. Immigration
and Nationality Act, § 84%(s), 8 US.C.A.
§ 1481(a).

13: 43
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DAVIS v. DISTRICT DIRECTOR, IMMIGRATION, ETC. 1179
Cite a3 451 F-Supp. 1178 (1979)

6. Treaties &=11
United Nations Charter does not super-
sede United States law.

7. Aliens =1

Any person not a United States citizen
or nationel is classified as an "alien.” Im-
migration and Nationality Act, § 101{aX3),
8 US.C.A. § 1101(a)(3).

8. Aliens =1

Individual who expatriated himself by
signing an oath of renunciation of Ameri-
can citizenship was an “slien.” Immigra-
tion and Nationslity Act, § 101(s}3, 22), 8
US.CA. § 1101(a)8, 22).

9. Citizens =102

Passport issued by the “World Service
Autbority” of which the holder was presi-
dent was not a proper entry document. Im-
migration and Nationality Act, § 212, 8
US.CA. § 1182.

10. Aliens e=¢6

Alien who did not have proper entry
document was excludable. Immigration
and Nationality Act § 212(aX20), 8 U.S.
C.A. § 1182(a)20).

11. Conastitutional Law &=207(1)

Former citizen who had renounced his
citizenship was not entitled under the privi-
ieges and immunities clause to enter and
remnain in the United States by virtue of
being a citizen of Maine. U.S.C.A.Const.
art. 1, § 8. ¢cl. 4; art. 4. § 2

David Carliner, Carliner & Gordon, Wash-
ington, D.C., for plaintiff.

Eriec A. Fisher, U..S. Dept. of Justice,
Washington, D.C., {or defendant.

MEMORANDUM OPINION & ORDER
FLANNERY, District Judge.

This case presents the jssue whether &
native born American may renounce pri-
mary allegiance to the United States and
still retain rights to enter and remain in
this country without a proper visa, Peti-
tioner Garry Davis brings this suit in the
form of a writ of habeas corpus. The peti-

tioner seeks the writ to relieve him of the
restrgint and custody imposed by the Immi-
gration and Naturalization Service (“INS").
The Board of Immigration Appeals on May
24, 1978 voted to exclude and deport the
petitioner.

The petitiorer is a native of the United
States and served as a bomber pilot during
World War II. On May 25, 1948, he volun-
tarily signed an oath of renunciation of
United States nationality at the American
Embassy in Paris, France.

The petitioner executed the oath in con-
formity with then Section 401(f) of the Na-
tionality Act. Now codified at 8 U.S.C.
§ 1481(a)5), this section allows a native
bore Amerecan to voluntarily renounce
United States citizenship. The statute
reads the same today as in 1948:

(a) . . . a person who is a naticnal

of the United States whether by birth or

naturalization, shall lose his nationality
by—
(5) making'a formal renunciation of
nationality before a diplomatic or con-
sular officer of the United States in a
foreign state, in such form as may be
prescribed by the Seeretary of State

The petitioner signed the oath of renunci-
ation before the United States Consul. The
oath of renunciation included the state-
ment: .

I desire to make a formal renunciation of

.my American nationality, as provided by

Section 401(f) of the Nationality Act of

1940, and pursuant thereto I hereby abso-

lutely and entirely renounce my national-

ity in the United States, and all rights
and privileges thereunder pertaining and
abjure all sllegiance and fidelity to the

United States of America. )

The petitioner, on May 25, 1948, also filed
a statement of his beliefs with the United
States Consul in Paris. The relevant por-
tion of this stalement, which forms the
basis of one of petitioner's legal arguments,
reads as follows:

[ no longer find it compatible with my

inner convictions by remaining
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solely loyal to one of these sovereign na-
tion-states. ] must extend thc little sov-
ereignly ] possess, 85 a mcmber of the
world community, to the whale communi-
‘ty, and t» the international vacuum of its
government I ghould like w0
congider myself a citizen of the world.

The United States Consul issued the peti-
tioner a Certificate of Loss of Nationality
of the United States on May 25, 1948, Peti-
tioner henceforth devoted his time and en-
ergy towzrd the establishment of world
government and the furtherance of world
citizenship. He frequently travels abroad
to promote these principles and goals. He
has at various times entered the United
States on 3 permanent resident slien or on
a visjtor’s visa,

On May 13, 1977, the petitioner attempt-
ed to enter the United States on-u passport
issued by the “World Service Authority™, an
organization formed to promote world citi-
zenghip. The Immigration and Nituraliza-
tion Service conducted an exclusion hearing
{our days later, on May 17, 1977. The peti-
tioner stated at the hearing that “1 am the
president and the cbairman of the Board of
an organization called the World Service
Authority.” The administrative law judge
found the petitioner deportable. The Board
of Immigration Appeals affirmed this deci-
sion on May 24, 1978. The Board, relying
on 8 U.S.C. § 1182(a)20), found the peti-
tioner excludable because he lacked a valid
document of entry. The petitioner filed the
instant writ of habeas corpus on July 19,
1979. :

The petitioner contends that "he never
expatriated himsef. He alleges that the
statement of beliefs be filed with the Unit-
ed States Embassy creates sufficient ambi-
guity to preclude renunciation of citizen-
ship. The petitioner secondly argues that -
renunciation of citizenship requires the .ac
quisition of another nationality. Finally, -
the petitioner alleges that Article 13(2) of
the Universal Declaration of Human
Righis, providing that “everyone. has the

1. Each subdivision upder & U.S.C. § 1481(a)
rapresents a separace and independent process
that leads o expatriation. These subdivisions

right . . . to return to his country,”
requires the INS 1o allow the petitloner W
cnter and remsin in the United States with-
out any immigration papers.

The Immigration and Naturalization Ser-
vice argues that the pelitioner is neither a
citizen nor a national of the United States.
He therefore qualifies only as an alien who
must be excluded under B USC.
§ 11824a¥20). This statute requires exclu-
sion if a person does not possess a “valid
unexpired immigration visa™ The court
agrees with the INS and will order the
dismissal of the habeas petition.

1. PETITIONER LACKS THE STATUS
OF A UNITED STATES CITIZEN

f11 8 U.S.C. § 1481(s) codifies & long
standing though little recognized principle
of the United States: the right of expatria-
tion. This principle establishes the liberta-
rian concept that 2 citizen may voluntarily
surrender his citizenship along with the
panoply of rights and obligations that at-
tach thereto. Federal statutory law: sets
forth numerous avenues by which a United
States citizen mey voluntarily expatriate
himeelf! Federal courts require only vol-
untariness and sometimes intent to uphold
the validity of the expatriating act.

A. Petitioner's Intent Was Unambigu-
ous -

The petitioner alleges thst his statement
of beliefs, submitted on the same day he
signed his oath of renunciation, creates am-
biguity whether expatristion occurred. .If
factually correct, then the intent of the
petitioner is open to question.

Whether subjective jntent is a prerequi-
site to expatriation is an unresolved issue.
Until the decision of Afroyim v. Rusk, 387
U.S. 258, 87 S.Ct. 1660, 18 L.Ed2d 757
(1967), the Supreme Court consistently held
that objéctive proof of the voluntary sct

~———e
arv Indepchdcntly self-executing: a citizen
satisfying the provisions of one subsection may
" be expatriated pursuant to that provision.
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was enough to surrender citizenship.? The
voluntariness concept espouscd in Alroyim
may be read, however, to encompass an
inquiry into subjective intent? Such an
inquiry could be determinative of the validi-
ty of the expatriating sct. For example, it
is conceivable that a person may not intend
to relinquish United States citizenship yet
may objectively perform an expatriating
act enumersated in 8 U.S.C. § 1481(a).

{ A voluntary oath of renunciation is a
=, clear statament of desire w rel:nqu:sh Unit-
| ed States citizenship; therefore, the gques-
j tion of intent would normally not arise un-

der 8 US.C. § 1481(a)(5). See 8 C. Gordon
; & H. Rosenfield, Immigration Law and Pro-
" cedure § 201.10b at. 2062, 73 (1979 ed.)
|(8ubjective intent, though perhaps relevant
{to some methods of expatriation, “irrele-

[' [vant to formal renunciation of American

citizenship). In the instant case, however,
the petitioner has raised the issue of intent
by suggesting his statement of beliefs cre-
ates ambiguity over whether expatriation
occutred. The court would be reluctant to
affirm the expatriation of a person who did
not intend to relinquish ecitizenship. We
therefore address the question of intent.

{2) Contrary to the petitioner's allega-
tioen, the court recognizes no ambiguity in
the May 25, 1948 statement of beliefs the
petitioner filed with the United States Con-
sul. - That statement leaves little doubt that
the petitioner sought 1o relinquish his rights
as a United States citizen. According to
the petitioner’s statement, he could no long-
er remain “solely loyal” to the Unitad
States; instead, “l must extend the little
sovereignty 1 possess, as a member of the
world community, to the whole community

2. See c. g. Nishjkawa v, Dulles, 356 U.S. 129,
136, 78 S.Ct. 612, 617, 2 L.Ed.2d 659 (1958)
‘("Unless voluntariness is put in issue, the
Goverament makes i(s case simply by proving
the objective expatrsting act.”); Perez wv
Brownel{, 356 U.S. 44, 61, 78 $.Ct. 568, 577. 2
L.Ed.2d 603 (1958) ("Congress can attach loss
of cidzenship only as a consequence of conduct
engaged in voluntarily™); Ssvorgnan v. United
Staces. 338 U.S. 491,502, 70 S.Ct. 292, 94 L.Ed,

The statement of beliefs was devoid of
any language recognizing a continued pri-
mary. gllegiance to the United States.
Rather, the petitioner renounced his ciasim
of sovereignty to any apecific nation. His
primary loyalty, according to his own lan-
guage, beiongs to “the world community.”
The ecourt finds that language renouncing
primary loyalty to the United States and
affirming primary allegiance to a world
community complements, rather than con-
flicts with, a formal oath of renunciation of
citizenship. The statement of beliels there-
fore creates no ambiguity: it supplements
the petitioner’'s clear intent to renounce
United States citizenship.

\/5. Petitioner’'s Renunciation Was Vol-
untary

Voluntariness is uniformly recoghized as
a requirement toward upholding the validi-
ty of an cxpatrialing sct. The Supreme
Court accordingly has reversed the expatri-
ation of an Amercan involuyntarily con-
scripted into the Japanese Army, Nishikswa
v. Duiles, 356 U.S. 123, 138, 78 S.Ct. 612, 2
LEd2d 659 (1858), reversed expatriation
based solely on a conviction for military
desertion absent a voluntary desire to re-
nounece citizenship, Trop v. Dulles, 356 U.S.
86, 9293, 78 5.Ct. 590, 2 L.Ed .24 630 (1958),
and reversed the expatriation of s person

who voted in a foreign election but who did /

not voluntarily relinquish citizenship. Af-
royim v. Rusk, 387 U.S. 258, 268, 87 S.Ct.
1660, 18 L.E4.2d 757 (1967). The Ceourt

#5739 P.BS/24
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recognized in Afroyim “that the only way

the citizenship it [Congress] conferred could
be lost was by the voluntary renunciation or
abandonment by the citizen himself” Id.
8t 266, 87 5.Ct. at 1667.

287 (1950) (voluntariness, despile contraly in-
tent, sufficicnt to aphold expatriation).

3. See United Stares v. Matheson, 532 F.2d 808,
8i4 (2d Cir.) (interprets Afroyim to require
subjective intent), cert. denied. 429 U.S. 823, 97
S.Ct, 75, 50 L.ED22d 185 (1876); 42 Op.Auly.
Gen. 397 (1969) (Afroyim leaves open to Indl-
vidual petitioner whether to raise issue of in-
tent).
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[3] Voluntariness was never &t issue in

the instant case. The petitioner indepen-
dently and without duress renounced his

! gitizenship by signing an oath of renuncia-
i tion on May 25, 1948. The court therefore

finda that the petitioner's voluntary and
unambiguous refiunciation meets the stric-
tures of 8 US.C. § 1481{aX5).

This finding necessitates g ruling that the
petitioner expatriated himself. In many
circymstances, a finding of volunteriness
alone would be sufficient to uphold the act
of expatriation® In the instant cuse, as
explained above, jL was also incumbent
upon the court to examine intent. Having
scrutinized these elements of expatriation,
and having found that the petitioner’s in-
tent was unsmbigucus and the petiticner’s
renunciation was voluntary, the court rules
the petitioner no longer qualifies as & Unit.
ed States citizen.

C. Renunciation of Citizenship Does Not
Require Acquisition of Anothe¢r Na-
tionality

(4] The Osth of Renunciation recited by
the petitioner, as applied toc the spjplicable
federal law, revoked the petitioner's citizen-
ship. 8 U.S.C. § 1481{a)(5) does not require
allegiance to another nation; it only re-
quires renunciation of United States nation-
ality.

The framework of 8 U.S.C. § 1481(a) rein-
forces the plain meaning of the statute. 8
U.S.C. § 1481(a)(1) provides that an Ameri-
can national can’lese his nationality by de-
claring sllegiance to a foreign state, where-
as 8 U.S.C. § 1483(a)}(5) provides a separate
category for those who renounce United
States nationality. By creating two sepa-
rate categories—oné for the acquisition of a
foreign nationality and one for the renunei-

4. These circumstances occur when intent is not
at issue, The question of intent will seldom be
ralsed in adjudicating several types of expatria-
tion. See 3 C. Gordon & H. Rozenfield. Immi-
gration Law ‘& Procedure § 20.8b at 20~61-62
(1979 ed.) {(subjective intent notmally irrelevant
w0 expatristion based on acquisition of another
nadonality and voluntary renunciation of citi-
zensh_ip)‘ In these cases, the court need only
examine voluntariness. However, where, as

19396, 85-07

481 FEDERAL SUPPLEMENT

" ation of United States nationality—-Con—

greas could only have intended that each
statutory section represents a separste
method of expstriation.

The imposition of statelessness upon the
petitioner cannot deter this court from the
requirements of the federal nationality
law® The Supreme Court recognized that
expatriation may result in stateleasness in
Afroyim v. Rusk, supra. 1ln Afroyim the
Court declared that “{i)Jn some instances,
loss of citizenship can mean that-a man js
left without the protection of citizenship in
any country in the world—as a man with-
out a country.” 887 U.S. at 268, 87 S.Ct. at
1668.

Expatriation previously resulted in state-
lessness in Jolley v. Immigration and Natu-
ralization Service, 441 F2d 1245 (5th Cir),
cert. denied, 404 U.S. 946, 92 S.Ct. 302, 80
L.Ed2d 262 (1971). In Jolley, the petitioner
executed & forma) renunciation of eitizen-
ship before 2 United States Consul in Cana-
da. Id. at 1249. The petitioner subse-
quently returned to the United States with-
out a viss. In affirming the INS's deporta- -
tion order, the Fifth Cireuit recognized that
Jolley's oath of renunciation alone was
enough to deprive him of citizanship:

Recognizing that & citizen hag & right to

-renounce his citizenship, Congreas has

provided in 8 U.S.C. § 1481(a)6) [now (6)]

formal procedures for doing so. Jolley's

renunciation satisfied these procedures.

Id. at 1249 n. 6; see also id. at 1259 (Rives,
J., dissenting) (dissents because unclear if
petitioner intended to become stateless per-
son). Jolley thus demonstrates that expa-
triation, effectuated pursuant to 8 US.C.
§ 1481(a)X5), requires only the renunciation
of United States citizenship, and not the
scquisition of a foreign nationality.

here, the question of Intent is raised by the
petitioner, we belicve it is appropriate to exam-
ine¢ intent

B. “[Tlhe citizen's voluntary abandonment of his
citizenship apparently will be effectuated if ac-
complished in compliance with law, even
though statelessness may result.” Gordon. The
Citizen and the State, 53 Geo. L. 3185, 360-61
(1965).

13: 35
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{5.6) Finally, the caurt snusl remain
cogmnizant that statelessness was the intend-
ed consequence of the petitioner's May 24,
1948 actions at the [Inited States Embassy.’
The petitioner’s statement of beliefs expli-
cated that rather than remaining selely loy-
al to one sovereign state, “I would like to
consider myself & citizen of the world." In
an imerview with INS officials on My 13,
1977, the petitioner affirmed that “[ have
no nstionality. I renounced my nationality
1948 in Paris, France . . . T am a
World Citizen.” The petitioner affirma.
tively songht his stateless existence. What-
ever harshness may attach to statelessness
is therefore inapplicable to the instant
case.’

II. PETITIONER (S AN ALIEN AND
THUS REQUIRES PROPER IMMI-
GRATION PAPERS TO ENTER AND
REMAIN IN THE UNITED STATES

(?] Any person not a United States citi-
zen or national is classified as an alien. 8
U.S.C. § 1101(aX8); see C. Gordon & H.
Rosenfield, 1 Immigration Law and Proce-
dure § 2.3d at 2-22 (1979 ed). The peti-
tioner's voluntary expatriation deprived
him of citizenship. He 2also Jacks the status
of a United States national.

(8] The Section of the expatriation stat-

ute that allowed the petitioner to voluntari-

ly relinquish citizenship, 8 USC.

§ 1481(a)5). speaks in terms of “making a
formal renunciation of nationality belore s

8. This finding answers the objection raised in
the Jolley dissent.  Judge Rives dissented there
because, Inter alia, he was unsure whether the
petitioner intended statelessness.  Herein,
statelessness was the calcufated result of the
petitioner's actions.

7. The petitioner's contention that Article 15 of
the Universal! Declaration of Human Rights re-
quires the acquisition of another nationality to
uphold expatriation is without merit. The Uni-
versal Declaracian of Human Rights is a United
Natjons Document. 3 UN.Doc, as210 (1948).
lt is well established that the United Nations
Charter does not supersede United States law.
See, e. g, Hitai v. Itnmigration and Naturaliza-
tion Service, 343 F.2d 466. 468 (2d Cir.). cert.
denied, 382 U.S. 816, 86 S.Ct 36. 15 L.Ed.2d 63
(1985). Viissidis v. Anadell, 262 F.2d 398, 400
(7th Cir. 1959), |

LN

diplomatic or consular officer ..
(emphasis added). Moreover, 8 U.S.C.
§ 1101{aX22) defines B national as either a
citizen or a person who owes permanent
allegiance to the United States. The peti-
tioner’s expatrigtion deprives him of citi-
2enship; his ocath of renunciation stated
that “I . . . abjure all allegiance and
fidelity to the United States of America™
The petitioner is therefore.an alien by vir-
tue of lacking the status of a citizen or
national.

An alien must possess a proper entry
document upon entering the United States,
8 U.S.C. § 1182(a)20) provides:

. any immigrant who at the time
of application for admission js not in pos-
session of a valid unexpired immigrant
viga, reentry permit, border crossing iden-
tification card, or other valid entry docu-
ment required by this chapter (is excluda-
ble}.

(-111 The petitioner’s World Service
Author:iy Passport fails to qualify as nne of
the documents required by & US.C. § 1182.
The B.urd of Immigration Appeals thus
properly found the petitioner excludable.
We thercfore affirm that ruling and order
the dismissal of this habeas petition. Be-
cause the petitioner has close relations in
the United States who may apply on his
behalf for a visa, the petitioner may remain
in this cnuntry by merely assenting to per-
manent resident alien status®

The petitioner's argument based on Asticle
13(2) of the Universal Declaration of Human
Rights fuils for the same reason.

8. The petitoner rajsed for the first time at oral
argument the theory that the Privileges and

" mmuniues Clause of the Constitution, Amicle
IV, Sectron 2, allows the petitioner to enter and
remain in the United States by virtue of being a
citizen =f Maine. This argument. though novel
fails to take account of Congressional power (o
establish nationallty laws,

The Pnvileges and Immunities clause of Arti-
cle IV, S:ction 2. serves 10 prevent one stace
from discriminating against another state. Afr-
ticle I. Scction 8 of the Constitution establishes
that “Congress shall have power . . . To
estadlish un upiform Rule of Naturalization.”
This Constitutional mandate empowess Con-
gress 1o define “‘the processes (hrough which




The court in no way wishes to deprecate
the honesty of belief or depth of conviction
that the petitioncr feels for the cause of
world citizenskip. This opinian fails to pre-
vent the petitioner or any other person
from continuing to work for world peace
through the vehicle of world citizenship and
world government Any person who de-
sires to pursue this goal whilc residing in
the United States, however, must obey this
nation’s immigration and naturalization
laws, We therefore only hoid that if a
person intentionally and voluntarily re-
nounces United States citizenship, then
such person must obtaip proper visa certifi-
cation w enter and remasin in the Unijted
States.

w
© g XEY RUBBER STSTER
T

SK&F CO., Plaintiff,
L

PREMO PHARMACEUTICAL LABORA-
TORIES, INC., Defendaunt.
Civ. A. No. 79-3434.

United Stases District Court,
D. New Jersey.

Dec. 19, 1879.

Drug manufacturer brought action
seeking to enjoin defendant manufacturer
from distributing allegedly generic equiva-
lent of plaintiff's drug in trade dress which

_concededly imitated as closely as possible

capsule trade dress of plaintiff's drug. The
District Court, Biunno, J.. held that: (1}

citizenship is acquired or lost." to determine
*the ¢riteria by which citizenship is judged ™
and to fix “the consequences citizenship or
noncitizenship email” L. Tribe, American -

Constitutiona! Law 277 (1878).

These two constitutional provisions arc not
in conflict: a stale may not discriminate
against a citizen of another state, by. for- exam-
ple. restricting travel or access, but Congress

1995, 05-07

- e asst A

injunction would be granted, where plain-
tiff established strong cmse for ultimate
success on Merits, damage was irreparable,
not only as to pluintiff, but as to potentially
large class of unidentifiable individual pa-
tients using drug in question, balaneing of
equities between parties favored immediate
injunctive relief pending final hearing, and
publie interest required that if substitutions
were allowed by law their trade dress
should be as different as possible from that
of prescribed brand, 20 as to provide patient
with reasonable basis for informed consent
to accept substitute, and (2) injunction
would not be stayed pending sppeal, where
there should not be one patient exposed w
-risk of being harmed by 8 generic substitu-
tion of which patient was given no fair
basis for informed consent, nd there was
uncontradicted evidence indicating financial
inability of defendant to pay damages, not
only in instant sction but in number of
others which were pending in various
courts.

QOrdered accordingly.

1. Trade Regulation e=44

Proposition that no one ¢an obtain &
monopoly in a color or combination of colors
may be true in a general sense, but it does
not foliow that composite of a specific trade
dress may be copied with impunity merely
because one of the features happent to be
colar.

2. Trade Regulation =413

Trade dress is a complex composite of
features, including, smong other things,
gize, color or color combinations, texture,
graphics -and arrangement, and trede dress
is & term reflecting overall general impact,
ususlly visual, but sometimes also tactile, of
all these features taken together, and law

has the power {0 determine the standards by
which a person lacking the status of United
States citizen shall enter and remain in the
United States. Because Congress has deter-
mined that an alien must possess a. proper
document of entry to enter and remain jn this
coumry, the petitioner must either obtain a
proper visa or be subjected 10 deportiation.

13: 36
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[5.6) Finally, the court muslL remain
cognizant that statelessness was the intend-
ed consequence of the petitioner's May 24,
1948 actions at the [Inited States Embassy.
The petitioner’s statement of beliefs expli-
catad that rather than remaining solely loy-
al to one sovereign state, ] would like to
consider myself 2 citizen of the world.” [n
an interview with INS officials on May 13,
1977, the petitioner affirmed that “I have
no nationslity. I renounced my nationality
1948 in Paris, France . . . I.am a
World Citizen." The petitioner affirma-
tively sought his stateless existence. ‘What-
ever harshness may attach to statelessness
is therefore inapplicable to the instant
case.’

II. PETITIONER IS AN ALIEN AND
THUS REQUIRES PROPER IMMI-
GRATION PAPERS TO ENTER AND
REMAIN IN THE UNITED STATES

[7] Any person not 8 United States citi-
zen or national is classified as an alien. 8
U.S.C. § 1101(aX3); see C. Gordon & H.
Rosenfield, 1 Immigration Law gnd Proce-
dure § 2.3d at 2-22 (1979 ed). The peti-

- tidner's voluntary expatriation deprived

him of citizenship. He also lacks the status
of & United States national

(8] The Section of the expatriation stat-
ute that allowed the petitioner to voluntari-
ly relinquish citizenship, B8 USC.

_§ 1481(a)(5), speaks in terma of “making a

formal renunciation of nationality before a

8. This finding answers the objection raised in
the Jolley dissent.  Judge Rives dissented there
because. inter alig, he was unsure whether the
petitioner intended statelessness.  Herein,
statelessness was the calculated result of the
petitioner's actions.

7. The petitioner’'s contention that Article 15 of
the Universal Declaration of Human Rights re-
quires the acquisiton of another nationalitly to
uphold cxpatriation is without merit. The Uni-
versal Declaration of Humahn Rights is a United
Nations Document. 3 U.N.Doc. ar£10 (1548).
It is well established that the United Nations
Charter does not supersede. United States law.
Sce, e. g, Hitai v. Immigraton and Naquraliza-
ton Service, 343 F.2d 466, 468 (2d Cir.), cert,
denied, 382 U.S, 816. 86 S.Ct, 36, 15 L.Ed.2d 63
(1965); Vlissidis v. Anadell. 262 F.2d 398, 400
(7th Cir. 1959). .

R R —

fiplomatic or consular officer . . .
(emphasis added). Moreover, 8 US.C.
§ 1101(2X22) defines a national as either a
citizen or a person who owes permanent
allegiance to the United States. The peti-
tioner's expatriation deprives him of citi-
zensﬁip; his oath of renunciation stated
that “I . . . abjure all allegiance and
fidelity to the United States of America.”
The petitioner is therefore an alien by vir-
tue of lacking the status of a citizen or
national.

An alien must possess a proper entry
document upon entering the United States,
8 U.S.C. § 1182(a}20) provides:

. . any immigrant who at the time
of application for admission is not in pos-
session of a valid unexpired immigrant
visa, reentry permit, border crossing iden-
tification card, or other valid entry docu-
ment required by this chapter [is excluds-
ble).

(9-11] The petitioner's World Service
Author::y Passport fails to qualify as one of
the documents required by 8 U.S.C. § 1182,
The Brurd of Immigration Appeals thus
properly found the petitioner excludable.
We thercfore affirm that ruling and order
the dismissal of this habeas petition. Be-
cause the petitioner has elose relations in

the United States who may apply on his

behalf for a visa, the petitioner may remain
in this country by merely assenting to per-
manent resident alien status?

The petitioner's. afgumenl based on Article
13(2) of the Universal Declaration of Human
Rights fuils for the same reason.

8. The pellioner raised for the flrst time at oral
argument the theory that the Privileges ‘and

" Immunitics Clause of the Constitution, Article
IV, Sectiun 2, allows the petitioner to enter and
remain in the United States by virtue of being a
citizen «{ Maine. This argument, though novel,
fails to t.1ke account of Congressional power €0
establish nationallly laws.

The Pnivileges and Immunities clause of Arti-
cle IV, Raction 2. serves tG prevent oue state
from discriminating against another state. Ar-
ticte . Section 8 of the Constitution establishes
that "Congress shall have power . . . To
establish an uniforrn Rule of Naturalization.”
This Constitutional mandiate empowers Con-
gress to define “'the processes through which

)
L

o
i
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United States Department of State

Washington, D.C. 20520

February 13, 1996

Jose Rodriguez-Suarez

Deputy Secretary for External Affairs
Government of Puerto Rico

P.0O. Box 3274

San Juan, Puerto Rico 00802-3274

Dear Mr. Rodriguez-Suarez:

This correspondence is a response to your letter of
December 7, 1995. In that letter you asked that our office
determine the citizenship status of Mr. Juan Mari Bras. Mr.
Bras formally renounced his U.S. natiocnality on July 11, 1994,
under Section 349(a) (5) of the Immigration and Nationality Act
{(INA). On November 22, 1995, a certificate of loss of
nationality was approved in his name under Section 358 of the
INA.

Due to the above renunciation, Mr. Mari Bras is not a U.S.
citizen. Moreover, Mr. Mari Bras cannot assert that he is a
citizen of an individual state, territory or commonwealth of
the United States. 1In Davis v. INS., 481 F. Supp. 1178 (1979),
it was held that a U.S. citizen who had renounced his U.S.
nationality was not entitled to enter the U.S. as a citizen of
his former state.

The Foraker Act, which is quoted by Mr. Mari Bras, deemed
that "all inhabitants ¢f Puerto Rico who had not declared
allegiance to Spain were citizens of Puerto Rico and entitled
to the protection of the United States." The Jones Act of 1917
extended U.S. nationality to inhabitants of Puerto Rico. The
citizenship provisions of the Foraker Act and the Jones Act
were superceded by Section 202 of the Natiomality Act of 1940.
The citizenship of Puerto Rico provisions of the Foraker Act
have no legal effect today.

Mr. Bras is an attorney and was clearly aware of the above
facts. Moreover, whern he renounced his U.S. citizenship, he
knew, having signed a Statement of Understanding, that if he
did not possess ancther natiocnality or could shortly acquire
one, that he would be rendered stateless.
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If you have further Questions, please do not hesitate to
contact me at (202) €47-3666.

rmen A. DiPlacido ;
Director
Office of Policy Review

and Interagency Liaison
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D U. S. Department of Justice
J Office of Legislative Affairs

Office of the Assistuit Attormey General Washington, D.C. 20530

The Honorable Elton Gallegly

Chairman, Subcommittee on Native American
‘and Insular Affairs

Committee on Resources

U.S. House of Representatives

Washington, D.C. 20515

Dear Mr. Chairman:

Thank you for your recent letter to Attorney General Janet
Reno regarding the renunciation of naticnality by residents of
Puertao Rico.

In your letter, you correctly stated that residents of
Puerto Rico who validly renounce their nationality under 8 U.S.C.
1481 (a) (5) become aliens within the meaning of the Immigration
and Naturalization Act. However, as the cath of renunciation
indicates, this act requires that the renunciant "absolutely. and
entirely renounce lhis or her] United States nationality together
with all rights and privileges and all duties of allegiance and
fidelity thereunto pertaining." 7 For. Aff. Manual Exhibit _
1253E. Thus, it is an integral element of the renunciation of
United States nationality that the renunciant absolutely and R
entirely forswears allegiance to the United States. We believe A%
that it is extremely unlikely that a person who intends to return‘SiMBU~
to any area under chaﬂ§9,g£g;gg§x_gf.nhe_nnA£§§_§£§£gs and to wc\nﬁmﬁk

continue residence there complies with that requirement. e 55&_
Even an alien resident owes allegiance to the United States, d{:‘ g¢4
at least for the time of his residence. Carlisle v. United L ‘SL

States, 83 U.S. 147, 154-155 (1873); United States v. Wong Kim \n—-
Ark, 169 U.S. 649, 693-694 (1898). Thus, the intent to continue \ﬁ%d;

residing in Puerto Rico is inconsistent with the renunciation of
allegiance that is crucial to renunciation of nationality.
Therefore, the Department of Justice con31ders a renunciation
made under these circumstances ineffective.!l

! The same result would follow if we agreed arguendo with

‘the point made, according to newspaper reports, by at least one

of the renunciants that he when he renounced his United States
nationality, retained Puerto Rican citizenship under section 7 of
the Foraker Act, 48 U.S.C. 733. It is well established that a
person who held Puerto Rican c¢itizenship under the Foraker Act
was entitled to the protection of the United States and owed



- - . LRV EVEV VPR

TP
SVQ'J("""W’M

We are aware of gome cases in which the Department of State
has issued certificates of loss of nationality to United States
citizens residing in Puerto Rico, who purported to renounce their
United States citizenship while intending to assume Puerto Rican
citizenship and permanently reside in Puerto Rico. Under the
1994 amendment to 8 U.S.C. 1501, this certificate constitutes "a
final administrative determination ¢of loss of United States
citizenship." We are working with the Department of State to
ensure that certificates(are issued in accordance with the law.
We would be happy to brief]/you and your staff on our efforts in
this regard. ?

\P\J‘-‘.

You expressed concern that residents of Puerto Rico may be
misinformed about the legal ramifications of relinguishing their
United States nationality. Because of ite role in the process
for renouncing citizenship, the State Department is better able
than the Justice Department to explain the current process by
which individuals are informed of the ramifications of the
renunciation process. Therefore, we have forwarded your letter
to the Department of State.

You have requested copies of communications between the
Justice Department and the Government of Puerto Rico regarding
cases of renunciation of nationality by residents of Puerto Rico.
We are enclosing copies of two pertinent opinions of the Attorney
General of Puerto Rico which he sent to this Department. In
addition, our records. reflect a recently received inquiry
involving such a case. We are preparing a response and we will
forward a copy of that response to your office.

allegiance to it. Gonzales v. Williams, 192 U.S. 1, 5, 10, 12
(1904), 24 Op. A.G. 40, 42 (1902)./ Hence, a claim of citizenship
under the Foraker Act implies entitlement to the privilege of
protection by the United States d the duty of allegiance to it,
both of which are inconsistent with the ocath of renunciation. Wwe
make this point only in order Yo determine the renunciant's state
of mind. We agree with the inion of the Attorney General of
Puerto Rico to the Governofg/of Puerto Rico, dated January 2,
1996, a copy of which is attached, that section 5 cf the Jones
Act, which conferrxed United States citizenship on the residents
of Puerto Rico, superseded section 7 of the Foraker Act. In view
of the inconsistency between these two sections, section 7 of the
Foraker Act has been repealed by operation of section 58 of the
Jones Act. 2

»




If you have questions regarding this or any other matter,
please do not hesitate to contact this office.

Sincerely,

~
Andrew Fois <§E§r¢f\

Assistant Attornely General
Enclosure

cc: Deputy Assistant Secretary for Visa Services,
Department of State '
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COMMONWEALTH OF PUERTO RICO

OFFICE OF THE ATTORNEY GENERAL

DEPARTMENT CF JUSTICE

PEDRQ R. PIERLLISI

ATTORNEY GENERAL Januaj’y 17, 1996 2

pX4

FPHONE (809) r21.7%00
FAX: (BO9) Y2a. 477D

Ms. Theresa Roseborough
-Deputy Assistant Attomney General

Department of Justice -

10® St. & Constitutional Ave. NW

Washington, DC 20530

Dear Ms. Roseborough:

- Enclosed ts a copy of my opinion of January 2, 1996, concerning the renunciation of
U.S. citizenship by Juan Mari Bras. [ thought you might be interested in this issue because
it relates to Puerto Rico's political and jundical status.

The basic factual scenario is as follows: On July 11, 1994, Mr. Man Bras executed
an Oath of Renunciation of Nationality at the U.S. Embassy in Caracas, Venezuela and the
Ambassador issued the comresponding Certificate of Loss of Nationality. On November 22,
1995, the Office of Consular Affaurs of the U.S. Department of State approved the Certificate
and notified Mr. Mari Bras of its decision. On December 4, 1995, Mr. Man Bras--a lifelong
advocate of independence for Puerto Rico--held a press conference to announce that the U S.
State Department had approved his renunciation of U.S. citizenship and that he intended to
request the issuance of a certificate of Puerto Rican citizenship from the State Departmment
of Puerto Rico. Mr. Mari Bras was bormn and has resided in Mayaguez, Puerto Rico for most

of his life.
In the opinion, ! reach the following conclustons:

1. Sections 5 and 5(a) of the Jones Act (Organic Act of March 2, 1917) and Auticle
302 of the Immigration and Nationality Act (8 U.S.C. sec. 1402) are directly
applicable to this matter. They essentially supplanted Section 7 of the Foraker
Act (Organic Act of 1900), which provided that all inhabitants of Puerto Rico
be deemed citizens of Puerto Rico and as such be entitled to the protection of
the United States.

2. Section S of the Jones Act provided that all citizens of Puerto Rico, as defined
by Section 7 of the Foraker Act, shall be citizens of the United States, but also
allowed all those wishing to retain their political status of citizens of Puerto Rico
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Ms. Teres Roseborough
Januarv 17, 1996
Page 2

to do so by making a declaration under oath to that effect within six months.
Section 5(a) of the Act provided that all citizens of the United States who reside
in the island for one year shall be citizens of Puerto Rico.

Article 302 of the Immigration and Nationality Act declared all persons born in
Puerto Rico on or after Apnl 11, 1899, and residing in the island on January 13,
1941, citizens of the United States. It also provided that all persons born in
Puerto Rico on or after January 13, 1941, are citizens of the United States at -
birth.

[93)

4. Puerto Rican citizenship i1s analogous to the state citizenship of the residents of
the States of the Union, since 1t is based on domicile. In accordance with
international law, Puerto Rican citizenstup is not analogous to the citizenship of
nationals of sovereign states because Puerto Rico is subject to the sovereignty
of the United States.

S.  As a result of his renunciation of U.S. citizenship, Mr. Mari Bras may be
treated as an alien by the U.S. Government. The U.S. Immigration and
Naturalization Service may determine whether Mr. Mari Bras needs a visa to
continue residing in Puerto Rico.

6. The State Departinent of Puerto Rico is not authorized by its organic Jaw to
issue certificates of citizenship, residency or domuicile,

Please feel free to call me if you wish to discuss this matter further.

Sincerely,

g i
i’

Pedro R. Pierluisi

Enclosures
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TRANSLATION FROM SPANISH

The Commonwealth of Puerto Rico
Department of Justice
"Apartade 192
San Juan, Puerto Rico 0QS02"

Address (All) Correspendence
to the Secretary

January 2, 1996

Hon. Pedro Rossello

Governor

"La Fortaleza" ("The Fortress")
San Juan, Puerte¢ Riceo

Consultation No. 110-925-B

Dear Mr. Governor:

I am writing with regards to your consultation
concerning Attorney Juan Mari Bras' legal condition, he having
formally renounced his American citizenship at the United States
Embassy in Caracas, Venezuela. The Department of State of the
federal government accepted this renunciation and issued a
certificate of the loss of citizenship. Mr. Mari Bras has stated
that he intends to ask the Department of State of the government
of Puerto Rico to issue him a certificate of Puerte Rican
citizenship. We have made a gtudy of this matter and must note
that we have not been able to find any precedent for the
aforerentioned situation.

The renunciation in question was done in accordance
with Article 349 of the federal law of June 27, 1952, as amended,
which is known as the Immigration and Nationality Act, 8 U.S.cC.
$8cC. 1481 (Supl. 1995), and which states the followlng in its
pertinent part:

"(a) A person whe is a national ¢of the United
States whether by birth or naturalization, shall lose
his nationality by voluntarily performing any of the
following acts with the intention of relingquishing
United States nationality: ...

(S) making a formal renunciation of nationality
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before a diplomatic or consular officer of the United
States in a foreign state, in such form as may be
prescribed by the Secretary of State."

Puerto Ricans were Spanish subjects until April 11,
1899, the date on which the Treaty of Paris, or Treaty of Peace,
became effective, putting an end to the Spanish-American War
between the United States and Spain. Article IX of this Treaty
stated that "the civil righte and political condition of the
natural inhabitants of the territories here ceded to the United
States will be determined by Congress."

After the change in sovereignty, Puertc Rico renmained
under a military government until a civil government was
established through the federal law of April 12, 1900, which is
known as the Organic Law of 1900 or the Foraker Act. Article 7
of this statute noted that Puerto Ricans would be citizens of
Pusrta Rico.

In the case of Gonzalez vs. Williams, 192 U.S. 1
{1904), the Supreme Court ruled that in accordance with the
Foraker Act, the citizens of Puerto Riceo, though not citizens of
the United States, were also not aliens for the purposes of the
Immigration Law of 1891, which was then in force.

Article 10 of the Political Code of 1902, 1 L.P.R.A.,
sec. 7, stated that (the following persens) would be citizens of
Puertoe Rico: (a) any person born in Puerto Rico and subject to
its juriedictioen; (b) any person born outside Puerte Rico who was
a citizen of the United States and lived on the island; and (c)
any person who was a Spanish subjeet, was living in Puerto Rico
on April 11, 1899, and had not opted to maintain his fidelity to
the Spanish crown in the year folloewing this date, in accordance
with the Treaty of Paris.

The federal law of March 2, 1917, which was known as
the Organic Act of 1917 or the Jones Act, stated in its Article 5
that all the citizens of Puerto Rico as defined in Section 7 of
the Foraker Act would be citizens of the United States, but that
those who did not wish this citizenship could sign a sworn
statement to this effect at the District Court in the six months
after the date on which this statute came in force.

Furthermore Article 5a of the Jones Act, as added to by
the Federal Law of March 4, 1927, stated that 2ll citizens of the
United States who had lived on the island for a year would be
citizens of Puerto Rico.

Article 58 of the Jones Act established in turn that
all the laws or parts of the laws applicable to Puertec Rico which
did not contradiet this statute, including the provisions on
taritfs, customs and import duties of the Foraker Act, would

-2~



R N P T PRVINEVI b eVE LM Javd LA Gjuzl -uzs
5 s

MAR-27-1996 ©@3:11 LANGUAGE SERVICES UNIT 282 324 8526 P.a4

continue to be in force, and all the laws or parts of laws
incompatible with this statute would be revoked,

Articles 5, 5a and %8 of the Jones Act, which were
previously mentioned, continue to be in force as part of the
Federal Relations Act, in accordance with Federal Law No. 600 of
July 3, 1950, which authorized the Pecple of Puerto Rico to
organize a government based on a constitution it adopted itself.

Furthermore, Article 302 of the federal law of June 27,
1952, the Immigration and Nationality Act, 8 U.S.C., sec. 1402,
states as follows:

"Any person who was born in Puerto Rico on or after
April 11, 1893, and before January 13, 1941, who is
subject to the jurisdiction of the United States and who
resides in Puerto Rico on January 13, 1941, or in any other
territory under the rule ¢f the United States, and who is
not a citizen of the United States under any other law, is
through the present (lav) declared a citizen of the United
States as of January 13, 1941. Any person who is korn in
Puerto Rico on or after January 13, 1941, and who is
subject to the jurisdiction of the United States, is a
citizen of the United States at birth."

One should point out that the only mention of
citizenship in the Constitution of the United States is in
Armendment XIV, Section 1, which establishes in its pertinent part
that "any person born or naturalized in the United States and
subject te its jurisdiction will be a citizen of the United
States and of the state in which he resides."

One should note that the Jones A¢t in its Article S
stated that all the citizens of Puerto Rico would be citizens of
the United States, and also stated in its Article 5a that all the
citizens of the United States who had lived on the island for a
year would be citizens of Puerto Rico.

In the case of Lokpez ve. Fernandez, 61 D.P.R. 522, 533
(1943), the Supreme Court established a difference in the concept
of Puerto Rican citizenship between the Foraker act and the Jones
Act, noting that the first established a general political
status, while the second one restricted this political status to
residency in Puerto Rico: "in other words, the Jones Act
established the dual citizenship which all the citizens of the
United States had in the states; a national cne and cne in the
stata in which they reside.”

In the case of Buscaglia, Treasurer, vs. The Tax Court,
€68 D.P.R. 345, 349 (1928), the Supreme Court ruled that the
residency on the island for a year, which would make a citizen of
the United States a citizen of Puerto Rice, was equivalent to a

-3-
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domicile. See furthermcore, Fiddler vs. The Secretary of the
Treasuyry, 85 D.P.R. 316, 324 (1962). Article 11 of the
Political cCode of 1902, as amended, 1 L.P.R.A. s€c. 8,
establishes the norms applicable to determine a person's

domicile.

As noted by the Supreme Court in its case of Martinez
the wWidow of &artingz. 88 D.P.R. 443, 452 {1963), the
c;t;zens of a federation have federal citizenship for
internatienal purposes and state citizenship for domestic
purposes related to juridical areas where there is no federal
legislation applicable.

Nevertheless, in the case of Grosseg vs. Board of
Sypervigors of Elections, 221 A. 2d 431, 433 (MD, 1966), the
Court rtuled that a person did not have to be a citizen of the
United States to be a citizen of a state with regards to its
internal matters in which there is no federal jurisdiction.

Now in the case of Davis vs. District Director:
Immiqration and Naturalization Service, 481F. Supp. 1178 (DC,

1979), a U.S. citizen renounced his citizenship at the US Embassy
in Paris, France (in accordance with the same legal provision
used by Mr. Marl Bras), but did not adopt any other citizenship,
because he wanted to be a "citizen of the world." He then tried
to enter the United States with a passport issued by a private
entity which advocated "world citienship," but the Immigration
and Naturalization Service denied hig entrance because he did not
have a valid visa. The Court maintained this decision and
formulated the following conclusions:

(a) Any citizen of the United States has a right to voluntarily
renounce his citizenship, along with all the rights and '
obligations which it entails. .

(b) Renunciation of US citizenship does not regire the adoption
of any other citizenship. This was recognized by the Supreme
Court in Afrovim vs, Rusk, 387 U.S. 253, 268 (1967); also see

Jolley vs. Immigration and Natu;gllzat;on Service, 441 F. 2d 1245
(5th Cir., 1971).

(c) A citizln of the United States who renounces his citizenship
becomes an alien for all the legal effects of the government of
the United States.

(d) A passport issued by a private entity is not a valid document
alleowing an alien to enter and stay in the United States.

(e) Such a person must have a visa which gives him permanent
regident alien status so that he can enter and stay in the United
Statas.
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(£) The argqument of the plaintiff to the effect that he could
enter and remain ipn the United States as a citizen of the state
of Maine, though novel, cannot prevail over the authority of the
Congress to establish a uniform statute on nationality and to
require the appropriate documents to enter and stay in the

country.

One should note that in accordance with Article 101,
clause (36) and (38) of the Federal Law of June 27, 1952,
Immigration and Nationality Act, 8 U.S.C., sec. 1101 (36) and
(38) (Supl. Ac. 1995), the terms "state" and United States"”
include Puerto Rico as they are used in this statute. This law
therefore governs the situation which is the subject of this
consultation.

The possible argument that the Universal Declaration of
Human Rights reguires that if you renounce cone citizenship vyou
must aquire another is not valid. This Declaration is a document
of the Organization of the United Nations and as such cannot
prevail over the laws of the United States. Sece pavig, which was
mentioned previously, page 1183; Hitai vse. Immigration and
Naturalijzation Servigce, 343 F. 24 466, 468 (2d Cir., 1965),
denied certiorari, 382 U.S. B8l6 (1965); Vlissidis vs. Anadell,
262 F. 24 398, 400 (7th Cir., 1959).

Taking into consideration everything expressed above,
one must reach the follewing econcluaions:

(2) Articles 5 and Sa of the Jones Act, which continues in force
as part of the Federal Relations Act, and Article 302 of the
Federal Law of June 27, 1952, Immigration and Nationality Act,
took the place of Article 7 of the Foraker Act.

(b) Puerto Rican citizenship is analogous to state citizenship of
the federated states, and is based on residence, but is not
analegous to the naticnal citizenship of sovereign states, in
accordance with interational law, sinca Puerto Rico is subject to
the sovereignty of the United States.

(c) Renunciation of US citienship by Mr. Mari Bras made him an
alien for all the legal effects of the govermment of the United
States.

(d) The Immigration and Naturalization Service is to determine
whether Mr. Mari Bras needs a visa which would give him
permanent resident alien status in Puerto Rico.

(e) The legal provisions dealing with the powers and authority of
the Department of State do not indicate that it ies able to issue
certificates of citizenship, residency or domicile. See 3
L.P.R.A., seca. 51 to €6,
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(f) Mr. Mari Bras would be able to continue to practice law,
since Article 1 of Law Number 17 of June 10, 1939, as amended, 4
L.P.R.A., Bec. 721, establishes the requirements for the practice
of law in Puerto Rico and does not include that of being a
citizen of the United States since 197S5. The Supreme Court has
also ruled that it is unconstitutional to reqguire citizenship in
the United States as a requirement for the practice of law. See

In Re Griffiths, 413 Us 717 (1973).

{g) Mr. Mari Bras would not be permitted to vote, since Article
2.003 of Law Number 4 of December 20, 1977, as amended, which is
knewn as the Electoral Law of Puerto Rico, 16 L.P.R.A. sec. 3053,
establishes the requirements for voting and includes that of
being a citizen of the United States. See furthermore with
regards to this denial, Articles 2.023, 2,.023-A and 5,031 of this
statute, 16 L.P.R.A. secs. 3073, 3073a and 1234.

(h) Mr. Mari Bras would be able to continue to enjoy his rights
to due procass of the law and equal protection under the law,
which is guaranteed by Amendment XIV, section 1, of the
Constitution of the United States, and Article II, Section 7, of
the Constitution of Puerto Rico, eince those rights apply both to
those who are citizens as to those who are not citizens and

reside in Puerto Rice. See De Paz LigX vs. Aponte Rogue, 124
D.P.R. 472, 479 (1989).

I hope that the aferementioned observations might be of
use.

Cordially,
(signature)

Pedyro R. Pierluisi
Secretary of Justice
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Commonwealth of Puerto Rico
Department of Justice
"Apartado 192
Ssan Juan, Puerto Rice 00%902"

address (All) Correspondence
to the Secretary ‘

January 16, 19%6

Hon. Pedro Rossello

Governor

“I.a Fortaleza" ("The Fortress")
san Juan, Puerto Rico

Consultatioen Number 110-95-B

Dear Mr. Governor:

The purpose of this communication is to provide a
little more information on one of the indications which I made in
the opinlion of January 2, 1996, dealing with the renunciation of
US citizenship by Attorney Juan Mari Bras. My attention was
drawn by the fact that the praess recently mentioned scme
statements by the Hon. Roberto Rexach Benitez, the President of
the Senate, to the effect that tc be able to rencunce one's
citizenship in the United States one had to acquire the
citizenship of another nation. I understand that this statement
is contrary to what is established by the jurisprudence of the
United States and by federal law itself.

In the case of Afroyim vs. Rusk, 387 US 253, 268
(1367), the Supreme Court ruled that a provision of the
Nationality Law of 1940 was unconstitutional, according to which
a citizen of the United States who participated in elections in a
foreign country would lose hie citizenship, even if he did so
against his will. The Court noted that a citizen could
voluntarily renounce his citizenship and furthermore stated the
following: YIn some instances, loss of citizenship ¢an mean that
a man is left without the protection of citizenship in any
country in the world - as a man without a country."

In the case of Jolley ve. Immjgration and
Naturalization Service, 441 FP. 2d 1245, 1257 (5th Cir., 1971),
the Federal Court of Appeals for the Fifth Circuit ruled that a

-7-
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citizen of the United States who had gone to Canada to avoid
compulsoxy military service and had voluntarily rencunced his
citizenship there had become an alien and could not enter the
country without a visa, though he had not acquired other
citizenship.

In the case of Davis va. DRistrict Director, Immiqration
and Naturaljzation Service, 481 F. Supp. 1178, 1182 (DC, 1979),
the Federal Court for the District of Columbia alsec ruled that a
citizen of the United Statas vhe had voluntarily renounced his
citizenship in France had become an alien and could not enter the1 o
country without a visa, though he had raed another
citizenship. The Court mentiocned the 'Afroyim and Jolley cases,
which were previously mentioned, to maintain ite conclusicn that
renunciation of US c¢citizenship does not require the acquisition
of citizenship of another nation.

One should note that Article 349 of the Immigration and
Nationality Aet, B8 U.S.C. sec. 1481 (Supl. Ac. 1995) establishes,
in summary, that a citizen of the United States will lose his
citizenship if he voluntarily carries out any of the following
acts:

(1) obtain the citizenship of a foreign nation;

(2) Make a sworn statement or other formal statement of fidelity
or loyalty to a foreign nation;

(3) serve in the armed forces of a foreign nation;

(4) work as an employee of the government of a foreign nation if
cne has acquired citizenship in that country or if one has made a
sworn gtatement or declaration of fidelity to it;

(5) formally renocunce his citizenship in front of a diplomatic
official of the United States in a foreign nation;

(6) formally renounce his citizenship in the United states when
there is a state of war and the Attorney General approves it, or

(7) be convicted by a court of treason or armed insurrection
against the government of the United States.

Clearly arising from the aforerentioned precept is the
tact that the acquisition of citizenship in a foreign nation in
sentence (1) and the renunciation of US citizenship in sentence
(5), are distinct acts which are separate and independent from
each other and which could lead to the loss of US citizenship.
The Court acknowledged thies in the aforementioned Davis case, on
page 1182, "(b)y creating two separate categories ~ one for the
acquisition of a foreign nationality and one for the renunciation
of United states nationality - Congress could only have intended

-5 -
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that each statutory section represents a separate method of
expatriation.®

one should note, finally, that our analysis of the
renunciation of US citizenship by Mr. Marl Bras has been limited
strietly to the legal point of view. Furthermore, as we noted in
our opinion of January 2nd on page S, it is the Immigration and
Naturalization Service, as the federal agency which is in charge
of the establishment of the aforamentioned Immigration and
Nationality Act, which has to express the administrative and
operatjonal point of view with regards to Mr. Mari Bras' present

situation.

We hope that these observations will be useful.

Cordially,
(signature)

Pedro R. Pierluigi
Secretary of Justice
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The Honorable Janet Reno
Attorney General

Department of Justice

10th & Constitution Avenue, NW
Washington, D.C. 20530

Dear Atormey General Reno:

I am writing to alert you to the importance of even-handed, carefully managed and
non-discriminatory disposition of cases in which residents of Puerio Rico whose U.S.
citizenship arises from 8 U.S.C. 1402 relinquish their nationality and citizenship pursuant to
8 U.S.C, 1481(a)(5). It is imperative that the Federal response in any individual case of this
rype not create unwarranted legal or political ambiguities which could erode the citizenship
rights of the millions of loyal and patriotic U.S. citizens who reside in Puerto Rico.

My concem arises from at least one, and possibly up to three, recent cases in which
residents of Puerto Rico with U.S. citizen status under 8 U.S.C. 1402 apparently have taken
the actions required under the Immigration and Nationality Act to relinquish their U.S.
nationally and citizenship, only to claim that the local residency status of "citizen of Puerto
Rico” is actually a separate form of Puerto Rican nationality and alternative citizenship
staws. While these individuals have the right o give up U.S. panonglity and citizenship even
if they are wrong about the existence of a substitute Puerto Rican nationality, it is my
understanding that without first acquiring another recognized nationality such persons become
stateless aliens for purposes of Federal immigration laws. There also may be adverse effects
under local law in the Puerto Rico, possibly including loss or impairment of voting rights
and other civil rights and privileges based legatly on U.S. citizenship.

1 am very concerned that failure by Federal officials to apply the governing law and
regulations in these cases in a coherent and appropnate manner could give the false
appearance of legitimacy to the misinformation which is being dissemiriated i the' f8rrittiry
regarding the legal consequences of renunciation ot U.S. cinzenship by resideats of Puerto
Rico. While compassion for individuals involved due to the severe hardship which could
result may be appropriate in some cases based on criteria se: forzh in applicable-law and” ¢
regulations. it would seem thar there also is a significant U.S, interest in preventing the
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public from being intentionally misled. In addition, allowing any person to abuse or make a
mockery of U.S. nationality laws would be unfair to all the U.S. citizens in Puerto Rico
who, along with their fellow citizens in the states, cherish U.S. citizenship and have always
shown themselves ready to serve and defend our nation when called upon. Finally,
confusion about the status of U.S. citizens in Puerto Rico could be prejudicial to their ability
in the states and Puerto Rico to enjoy the rights and pnvileges of U. S. citizenship.

It is my understanding that U.S. citizens have the right to relinquish their nationality
and citizenship under 8 U.S.C. 1481(a)(5), and that on average over 300 U.S. citizens
exercise this right each year through routine procedures prescribed by the Secretary of State.
While individuals renouncing allegiance to this nation may have motives ranging from
acquisition of a foreign nationality to highly subjegtive personal or ideological objectives, it .
also is my understanding that certification of loss of citizenship by the State Department is
based upon compliance with a simple procedure for administering the oath of renunciation,

Thus, rather than passing judgment on the motives of the person who is renouncing,
the State Department makes its determination upon finding that the renunciation was
voluntary. This means that certification of the loss of citizenship by the recent expatriates
from Puerto Rico was not based upon acceptance by the Department of State of their claim
of a separate nationality and c¢itizeaship of Puerto Rico.

In this regard, [ have been advised that from 1900 to 1917 the status of “citizens of
Puerto Rico” had been created by the U.S. Congress under Section 7 of the Foraker Act
through an exercise of the authority of Congress under Article 1V, Section 2, Clause 3 of the
U.S. Constitunon. This was to implement Article IX of the Treaty of Paris, under which -
Congress was authorized 1o provide for the civil and citizenship rights of those inhabitants of
Puerto Rico who had come under U.S. nationality and who had no foreign nationality (See
Gonzales v. Williams, 192 U.S.1 (1904)). When U.S. citizenship was extended
under Section S of the Jones Actin 1917, only those who declined U.S. citizenship status
within six months of the effective date of that Act could retain the protected status of
“citizens of Puerto Rico,” but even the small number of people who exercised that option
remained under U.S. naticnality.

When Congress approved Section 202 of the Nationality Act of 1940, followed by
Section 302 of the Immigration and Nationality Act of 1952, codified at 8 U.S.C. 1402, the
status of inhabitants of Puerto Rico became part of Federal immigration and nationality law.
One of the legal rights recognized for U.S. citizens bom in Puerto Rico under the
Immigration and Nationality Act is that of expatriation in accordance with 8 U.S.C. 1481
(a)(5), under which U.S. nationality, as well as all forms of citizenship denved from U.S.
nationality, can be relinquished.

If the preceding legal analysis is cowect, then it would appear that those from Puerto
Rico who renounce U.S. nationality under 8 U.S.C. 1481 (2)(3) also relinquish all citizenship
status and rignts under anv of the citizenship measures referred to above. This is the context
in which serious immigration policy and compiiance issues anise. Consequently, I would like
to be informed as soon as possible about any actions or sieps which may be necessary or
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appropriate in cases where former U.S. citizens who have become aliens remain in Puerto
Rico. Also, at the earliest possible time I would like to receive copies of any communications
received from or transmitted to the government of Puerto Rico regarding theses issues,

Thank you for your attention to this matter.

jncerely,,

&

ELTON GALLEGLY

Chairman

Subcommittee on Native American
& Insular Affairs

EG:mm:mah
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Reno fields
guestions
about status,
citizenship
Attorney general helps
Ingugurate tutorial program

By JUUO GRIGLIOTTY
1 Tre STRA St

Alorncy General Janet Reno got a tacte of the Puerto
Ricun politieal waelstrom Friday, as she liclded ques-
uons about status &nd citizeaship during the Inuguration
of & Wwitorial program for low Income atudents in Puerto
Nuewn.

Reno, who louded the program esuabilshed by the
rounleipal. goveramaent under Mayor Héctor Lus Ace
vodo, scemed taken adack wnen azked to comment about
the tos of US. ¢ _by sovcral
Ricar cnce_advocates.

“T godersland that e State Departmeat 1 coast mng

wimm,manm"muggm{ {rorp them,” ghe

me wheo ask

af Juan Mxrl Bras, the prtymdppcndencc leader_who
repeunced Ay UK Suremiup w July 1996, The State
Departnamt sued him a sertihicate of luss of uabiunalily
w Novsplbex 1995

A-Szate-Departrapen; official said then that the {oDum-
6 on had to whether
Mauri Bras would e allowed to remain in Poerte Mues
withoul being 2 clzes o acquring 3n alen resldent
Status

hat arpued that he cannot be deportrd 1om
the land where Be was born end lived all his lifc, claiming
ais sabus s Puarto Rlcan citizen
The INS bas sai¢ that the Mari Bray ¢aze 1o unigue but
has not stued 3n officisl ruling
Reno, however esid, “My understanding is that the (NY

LocAL NEwWS

1w wailng 1o hear fram the State Deportment on that ”

Qo Uie waue of Pm:r(.p Ricos glolws, e Allumcy
General poloted oul that Presiden! Clntoa bas said Lhat
he will support whatever deciston the Puerto Rican
people make on ite {uture relativuatup with the United
Statex.

Heno answered these questions at the inauguration of
the Mi Maesiro Amigo (My Teacher Frnend) Study and

SYAR photo by J-—bv Froytes
Attormey General Janat Rang, laft, trles on e palr ot 3-D spectacies during a vish Friday to a new high-tach
tutorial program for low-Income studants devalaped by the city of San Juan. The program includes courses
on the use of CO-AOM sysiems. the Internct and the use of computers.

Higs Technalopy Hall hy Aervedn in what uaed to bre the
Puerto Nuevo Multiple Seevices, Centur.

The project IS au exlacson of Ure studeat and taulibie
esuablished on the grounds ol e Hoberto Clemenle
Hiram Bithoro Sports Compicx i Hato Rey and will offer
studentt from elementary to high school grades free
tutorial services

Please cee RENQO, Page 12

Speaker bids tearful farewell to her mother

™ Axocmino Prc B

Orocovis and resided 1o Morovis, died
whiie nlrerned ot the Meononie H\mpil;d

ly thonked thoea who helped Torrues de
Hernand«u during the years s she wat 4l

l couid not please vou' ahr ropented

Ca e o BN -
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COngréssionaI report

concludes Mari k

ras

could be ‘stateless’

Study questions
if P.R. passport
could hold validity

By JULIO GHIGLIOTTY
Of The STAR Staff

Independence activist Juan Mari Bras,
who renounced his U.S. citizenship and
has demanded to be recognized as a
citizen of Puerto Rico, could be declared
“stateless” by the U.S. government, ac-
cording to a congressional study released
Friday.

However, the report issued by the
Congressional Research Service makes it
clear its conclusion is based on a US.
District Court ruling that could be chal-
lenged before the U.S. Supreme Court.

“If the courts do not recognize an
independent Puerto Rican citizenship, a
Puerto Rican resident who renounces
U.S. citizenship would be stateless,”
states the CRS study, a copy of which was
obtained by the STAR.

Mari Bras could not be reached for
comment.

Thn study on the nature of U.S. citizen-
ship was made at the request of Rep.
Nydia Veldzquez, D-N.Y,, but was made
public by the Puerto Rico Federal Affairs
Administration.

“The salient issue is whether U.S. law
has ever recognized Puerto Rico as a
foreign sovereign nation with its own
nationals, either at the time of the Fora-
ker Act or afterwards,” wrote Margaret
Mikyung Lee, legislative attorney of the
CRS, in the copy of the study sent to
Resident Commissioner Carlos Romero
Barcelé and faxed to the STAR.

“As discussed above, it appears that
the United States, while recognizing and
establishing a degree of self-governance,

has not regarded Puerto Rico as a foreign
sovereign with the ability to confer a
nationality distinct from the U.S. nation-
ality,” the study said.

The report cites the 1979 case of Davis
vs. District Director INS [U.S. Immigra-
tion and Naturalization Service], in which
a man renounced his U.S. citizenship and
declared himself a “citizen of the world.”

According to the study, the case “indi-
cates a likely posture of the courts on the
issue of immigration and naticnality sta-
tus of a Puerto Rican resident who
renounces U.S. citizenship, if such a case
were to come before them.”

Davis tried to enter the United States
using a passport issued by the “World
Service Authority,” which promotes
world citizenship, but was stopped by INS
officials and prevented from entering the
country.

The court ruled that his “intentional
and voluntary renunciation of his citizen-
ship ... did not require allegiance to
another nation,” the study said, adding
that he was an alien and that the passport
he carried -“was not a proper entry
document.”

Another point made in the study is that
Davis claimed that hé should be allowed
to enter the United States as a citizen of
the state of Maine. But, the court ruled
Davis’ “alleged citizenship” did not enti-
tle him to enter or remain in the United
States.

“A court could similarly rule in the
case of a Puerto Rican resident that a
Puerto Rican passport issued by a non-
governmental organization, is not a valid
entry document and that he or she is an
alien by virtue of the renunciation of US.
citizenship,” the study said.

“It might reasonably conclude, based
on the legislative history of U.S. citizen-
shio for Puerto Ricans and on the US.

Please see CITIZENSHIP, Page 9
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.From Page 4

Citizenship

position on the political status of
Puerto Rico, that there is no indepen-
dent citizenship and nationality of
Puerto Rico that can be elected by a
Puerto Rican resident, and that a
citizenship of Puertc Rico has no
greater effect than a citizénship of
Maine.”
One of Mari Bras’ arguments for
~—-insisting on the existence of a Puefto
Rican citizenship is that it was recog-
nized under the Foraker Act of 1900
and that that section was_ never re--
pealed after U.S. citizenship was ex-
tended to Puerio Rico by the Jones
Act of 1917.

The study argues against this posi-
tion, indicating that “the legislative
history of the Foraker Act indicates
that the intention of Congress was
not to-establish a citizenship or na-
tionality of Puerto Rico in the inter-
national sense.”

In fact, the original version of the
Foraker Act included extending U.S.
citizenship to Puerte Rico, but it was
eliminated for two reasons: “the fear
of setting a precedent for treatment

of the Filipinos and the reluctance of
‘anti-imperialists’ to incorporate
Puerto Rico into the United States
immediately.” .

The overriding reason, the study
states, seemed to be fear that extend-
ing citizenship to Puerto Rico would
lead the Philippines- to believe- that
the United States did not intend to
grant them independence.

“Congress apparently never in-
tended to grant nor thought that the
Puerto Ricans desired Puerto Rican
independence,” according to the
-study- But- thiere was-a -division in
Congress between those who believed
the United States should expand be-
yond its borders — "“imperialists” —
and those who believed it should not

“anti-imperialists,” the report
said.

“Although even the ‘imperialists’
did not necessarily envision state-
hood for Puerto Rico, they believed a
permanent association with Puerto
Rico was desirable and that US.
citizenship ought to be extended to
inhabitants of a permanent posses-
sion and dependency of the United
States.”

Meanwhile, the “anti-imperialists”
~ who prevailed in the Foraker Act
debate — opposed granting US. citi-

zenship to Puerto Rico for fear that it
“would convey the message that
eventual incorporation and statehood
was intended for Puerto Rico,” the
study concluded.

“Thus, it appears that Puerto Ri-
_cans were declared to be citizens of
Puerto Rico by default because of the
temporary (if ultimately extended)
failure to convince opponents that
such citizenship did not imply similar
treatment for the Philippines nor full
statehood for Puerto Rico in the near
future, and not because of any intend-
ed independence for Puerto Rico or
affirmative creation or recognition
of a Puerto Rican citizenship or
nationality in the international
sense,” the report said.
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3.8. certifies

Vays scught to
equest certificate
f P.R. citizenship

¢ JULIG GHIGLIOTTY
The STAR Stal )

The US. Departmnent of State has
sued independence lcader Juan Mard
ras a “certificate of loss of nationality,”
imost 17 monthks after he renouvnced his
1.5, cilirenship in Venezuela
In the wake of the Swate Department’s
ction, Mari Bras said Monday he and the
resident of the Rar Association, Harry
. widure, are studying “the best way of
equesting” that a certificate of Puerto

tican citizetiship be issued by the Puerto -

lico State Department.

The certificate of toss of nationality
vas mailed to Mari Bras on Nov. 22, zaid
iusanne Lawrence, spokeswoman for the
itate Departiwest’s Bureau of Consular
\ffairs, when cootacted in Washington.

On Nov. 17, a copy of the certificate
#as also seat to Immigration and Natu-
calization Service headquarters in Wash-
inglon, Lawrence said. She sgid this is a
routine part of the process since any
further activn in the case would be
handled by the INS.

She said that hundreds of certificates
of loss of nationality are issued every
year and the INS autorpatically receives
a copy of each one.

An INS press officer coptacted in
Washingtlon askad for more time to find
out what is going to be done in this case.
He said that 2 response to questions abont
what action i any the INS would take
might be offered today.

Mari Pras told the STAR thet his
request for a certificate of Puerto Rican
citizenship would be based on the State
Deparlment’s tacit acceptance of and the
Foraher Act's recognition of that citizen-
ship. The Jopes Act, under which US.
.citizenship was extended 1o Fuerto Rico,
did not repeal that section of the Foraker
Act, he said.

Last year, when Mari Bras returned
from Veneruela after resigning his US.
citizenship, Robert Bowles, assistapt INS
district dicector in Puerto Rico, said that
the agency considered the case “a very
‘delicate matter.”

' But Gary Scheafler, 2 Bureau of Con-
sular  Affzirs Department spokemnan,
. said back then that the Immigration and
Natlenality Act is very clear about what
"happens when you renounce your citizen.

th
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STAR Ba photo

The U.S. State Department issued a certificate of loss of nationstity to Juan
M_aﬁ Bras, seen here in a photo taken in Jenuary, who renounced his U.S.
citizenship 17 months ago. Mari Bras, a leader of the island's independence
movement, wants to force the United States to sccept that there Is a Puerto
Rican ciizenship. n background is porirait of Puerto Rico naticnalist Pedro

Albizu Campos.

ship — ''you expatriate yourself”

The difference in the Mari Bray case.
however, is that he did pot become a
citizen of another conniry — the indepen-
dence leader intends fo remain in Puerto
Rico, where he was born, apd continue
practicing law as he has-always dope.

Mari Bras, who has a law firm in his
hometown of Mayaguez, announced Moa-
day at a press conference in the west
coagt city that ke had received the certifi-
cate of less of aationality from the State
Department. He said the certificate was
“the best gift” be received Saturday,
which was his 68th birthday, the Efe
News A reported.

"It also fulfills my life-loog desire to

get rid of the slave-brand of a foreign apd
imposed Citizenship that woupded my
‘patriotic seosibility,” he was quoted as
saying,

Mari Bras said be will continue to
practice law and vote — activities for
which, by law, a person must be a US.
citizen — and travel “wherever I am
accepted as a citizen of Puerto Rico,
which is what [ bave become”

Harry Andure, presideat of the Bar

Association, could mot be reached for
comment. Lawyers must be licensed by
the Bar Association before being allowed
to practice law in Pperto Rico and the
requirerments include being a US. citiren
and swearing loyalty to the US. flag.

Mari Bras, and others, argue that
Pusrte Rican cithzership. recognized up-
der the Foraker Act of 1500, was nol
aholished when US. cilizenship was ex-
tended to Puerto Rico in the Jones Act of
1917.

i lyst Juan Manuel Garcia

Politival 2galyst Juaz Manuel
Passalacgua said_the State” Department's
#EH6n 18 a tion of Lhe existeuce ol

cdn citigenship “is a historic
moment” and rajses three questions for
the P.R. government.

“First, [the Puerto Rican government
has to decide] wirether it will issve a
Puerto Ricad passport i Juzn Mear! Bras
to travel internationally on the badis of
the Puerto Rican citizeaship recognired
by the Foraker Act amd by the case of
Gongiley vs. US,, the essential case of the
Insular Cases,” Garcia said,

The case referred {0 is that of .a Puerto
Ricay woman, [sabel Gomzdlez who was
stopped by immigration authorities upon
ker artival io New York on Aug. 24, 1802
and denied entrance because she wus a
foreign immigrant

Goexflez filed suit belore the U.S.
Supreme Court, which ruled that Puerto
Ricans “bad the coodition of nationals
that was distinct from that of American
citivens and that permitted their access
to the United States as citiveny of Puerto
Rico,” Garcia said,

“Secondly, {the govermment rust de-
lde] whether the Legislature of Puerte
Rico will permit Juan Marl Bras to vote
in the 1996 elections as a citizen of Puerto
Rico, and thirdly, whether his case will
become the precedent for a dual citizen-
ship, for those who want it, in a bilatera!
cofmn between Puerto Hico and the
United States,” he said.

“The hall is in the court of the Puerto
Rican governinent,” he coacluded.

The argumedt was first espoused in
1993 by Jooé "Fufi* Santori, who went to
a lawyer and sigmed & sworn statement
rejecting his US. citizenship. His exam-
ple was followed by about 300 other
imdependentistas, ameng them Mari Bras.

Federzl officials, however, said that
the swarn statements were not accepled
as legitimate revanciations of citizenship,
that the procedure had to be dooe in a
US. Embassy in a foreign country.

On July 11, Mari Bras went to the U 5.
Embassy in Caracas, Verezuela and com-
plied with the required procedure for

hizx U.S. citizenship. He re-
turned to Puertv Rico two days later
without apy problems with the US. Cus-
toms Sm'vicc._

State senator says statehood hinges on English

Other U.S. leaders
attending conference
don'’t voice opinions

8y MARIA SACCHETT!
i The s‘&]‘. Ssatl "

The way Colorado State Sen. Ray Pow-
ers ligures things, Puertc Rico could
bhecome a state only when English be-
comes ils most commuonly ysed language.

Powers, a conservative Hepudblican,

also wishes he could speak Spanish. He
never learned, since he dropped out ol
school at age 14 to go to wock when his
father died.

But English is an “Amwerican coocers,”
he =aid, and should be the language most
Americans s

“It's something you should try to ac-
complish 4 you want America to accept
[statehood),” be said, while attending the
Council of State Govermments, which
wraps up today at the Caribe Hiiton
Hotel.

. Powers voiced a blunter stateside view
of Puerto Hico than other state leaders,

_ including Uiah Gov. Michael Leavitt and

filipois Gov. Jim Edgar, both Hepubli-
cans, who said they wanted to learn more
about the island before cemmenting,

"While 1 don’t have an opinicn, I'm
very impressed” with Puerto Rico's ad-
ministration, Leavitt sald, adding that be
hoped to take a firmrer stance before
attending the National Governors ARsoci-
ation, which will alss meet bere In July,

“U theré is anyone in the world who's
gOE to coavince roe that” Puerto Rico
should be a atate It woonld be Gov.
Rosseiid,” he said.

When toid that Puerto Rico does pot

have a vote in Congress butl must comply
with lederal mandates, Leavitt said,
“That seems to e {0 be a very awkward
position to be in”

Fdgar said Puerto Rico would have to
shed Internal Revenue Code Section 935,
which grants certsin tax exemptions or
profits earnad by US. companies with
i rex 1
" Both bouses in Congress are cusrenti:
seeking to eliminate the tax break.

Oscar Artas, a 1957 Nobel peacc priz
winner and former president el Cost

Pieas_e see STATES, Pege 1
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‘ Mari Bras won’t take case t0 | csegrinng | oiieitnn

court unless barred from polis

By CHRIS HAWLEY
Of Trhe STAR Su#

Independence leader
Juan Marl Bras said de-
spite a ue' report saying
be could be declared
“stateless.” he will not test
the existence of Puerto
Rico dtizenship in court
unless be is not allowed to
vote.

A Congressional Re-
search Service report on
citizenship lssues said the
US. government could de-
clare Mari Bras stateless.
However, it sald that opin-
ion could change Uf the US.
Supreme Court rules that
Puerto Rican citizenship
exists. Mari Brass re-
nounced his U.8. citisenship
in Veoervela in July 1994,
and the U.S. Depariment of
State certified his loss of
citizepship in November
1995,

Mari Bras claims that
although he is vo longer a
US. citizen, be is a citizen
of Puerto Rico because of 5

le in the law that

extended US. citizenship to
the {slapd in 1917.

But be said he will not

press the issue in court
unless he is turhed away
frem the polls io0
November.

“1 am not going to pose
the case just to pose it,” he
said. “Unless somebody
triea 1o recuse me from
voung. then 1 wiil take it to
court.”

The report was writlen
by Margaret Mikyung Lee,
2 legislative attorney for
the research service, at the
request of U.S. Rep. Nydia
Veladzquez, D-N.Y.

According to the report,
the Foraker Act of 1900
declared that all Puerto
Ricans who had not decld-
ed to remaln Spanish citi-
tens wher the island
became independent from
Spaln were citizens of
Puerto Rico, and their chil-
dren would also be citizens
of Puerto Rica.

The intention was not to
establish & Puerto Rican
citizenship, but to assure
the Philippines Lthat the
United States was pot go-
iog to deny it indepen-
dence, the report said.

Later, the Jones Act of
1917 declared that all
Puerte Ricans were US.
citizens untexs they refused
that citizenshlp within six
months after the law went
into effect.

Whether the Jones Act
erased Puerto Ricap citi-
zepship is up te the courts,
the report says. But it said
according to curreat US.
District Court rulings,
there is no Puerto Rican
citizenship.

“Even U the Puerto Ri-

can cltizeaship/American
natiopzlity, which existed
without U.S. citizenship be-
tween 1000 and 1917 . .
were an option now for all
Puerto Ricans, that citizen-
ship was never the type of
citizenship and nationality
of ap independent sover-
eign nation which could ex-
Ist independent of U.S.
citizenship and opatlonal-
ity,” the report said.

"It is probably more
closely enslogous to the
citizenships of the 50 states
even though Puerto Rico
has beea considered either
an unincorporated territo-
ry. Dot an igcarporated ter-
ritory on the path to
statehood, or a common-
wealth,” the report sald.

Wrong, Mari Bras sald.

“That is incorrect,” Mari
Bras sald. “There is a
Puerto Rican cltizenship,
and the US. citizenship
was put over it lixe the
second story ob a house.™

“Ii people like mysell
want to Live with the Puer-
to Rican citizenship but not
the American c¢itizenship,
we have every right to do
s0,” he said. “Whoever
wrote that report is pro-
foundly mistaken.™

He asid the report was
requested by Veldzquez be-
cause a group of indepen-
dentistas has asked
Puerte Rican members of
Congress to introduce & bill
that would allow the issu-
apce of Puyerte Rican
passports.

He said the report itself
has little importance.

"It doesn't have any ef-

fect at all, becsuse it
doesn’t carry any judicial
weight,” he said.

He also said & 1979 Unit-
ed States District Court
case cited by the repori
Davis vs. District Director
INS, has no bearing on his
own case.

Davis renounced his
American citizenship in
Paris, then tried to re-ec-
ter the United States 29 3
“citizen of the world” and a
citizen of the state of
Malpe. Maine — and Puer-
to Rico — do aot have
citizenship, only a sort of
officlal residency. the re-
port sald

But Mari Bras said the

cases are different.
. "That was a question of
[U.S.] state citizeaship, but
we are not a state,” he said.
“The status of Puerto Rico
is ambiguous . .. but it s
definjtely pot a {U.S}
state.”

The report also said that
according to the Davis
case, the federal gover:n.
ment does not have to give
back US. citizenship to a
persop even if it is proved
that whatever citizenship
they claim does not exist.

That means if a court
ruled that Puverto Rican
citizenship does not exist,
Mard Bras would not be
offered back his U.S.
citizenship.

Mari Bras said that
doesn’t bother him.

“All people on this plan-
et have a right to be a part
of a state,” he said. “"Puerto
Rican citizenship exists.
and | am a Puerto Rican
citizen.”

Cialen is the newest
town to joio the “Heart of
the Town"™ program that |
aims o strengthen the cen-
ter of laland towns by
stimulating economic ac-
tivity of bysinesses. |

Gov. Rossell6 and Clales
Mayor Angel Otero Pagén
joined on Sunday more
than 1,500 businessmen,
civic ieaders and govern-
ment officials at the
Andrés Robles Plaza to
kick off the second phase of
the program which, in ad-
dition to Clales, includes
Vega Alta, Morovis, Areci-
bo, Camuy, [sabela and San
Sebastidn. More than 1,600
buslaexarnen are benefit-
ting from incentives under
the program.

Towns included {n the
tirst phase were Adjuntas,
Arroys. Comerfo, Fajardo,
Jayuya, Lof1a, Orocovis I
and Utvado.

Uvder the program,
merchants may obtain
loans of up to §25,000
through the Commercial
Development Bank to fix
their businesses facades, '
improve window displays
and boost their attractive-
pess to cliepts.

ASA union approves
list of demands

The [ndependent Broth-
erhood of Aqueducts and
Sewers Authority Profes-
sional Employees zp-
ptoved a redolution
demanding that manage-
ment finalize negotiations
for 2 new colleclive bar-
gaining agreement.

Brotherhood President
Walter Lad Coldn said the
resolution was presented
at Saturday’s anoual as-
semnbly during which

members also demanded !
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medical plan. The Brother-
hood has been negotiating
a new cohtract for more
than two years, he said.
Trujillo Alto
qualifies for study

Federa) Higbways Ad-
ministration approval of a
comprehensive {ransporta-
tion study for Trujitio Alto
wilj qualify the mubpleipal-
ity for funding to improve
public trapsportation to
and from the town's Publi-
co termipal, according te
Mayor Ramén Rivera
Fuster.

The mayor said that
plans being considered lp-
clude the purchase of cers
that can hold more people
and equipped to serve tbe
physically disabled, con-
struction of roofed stops
throughout the publico
routes, potential construc-
tion of a mini terminalin
the Barrio Quebrada Ne-.
grito and the purchase and
installation of communica-
tion equipment at the ter-
minal and in publico cars.

The Trujillo Alto my-, .
nicipality already has
plunked §79,000 in im-
pravements to the termi-
aal, according to RJven
Fuster.

Several malis clou
for Easter Sunday

Several shopping malls
will be closed on Aprii 7, to
observe Easter Sunday, of-
ficials announced
Saturday.

Plaza Las Américas will
not open that day, and all
the malls administered b
the Manly Benson comp
ny — including Monlehie1
dra Town Center, Rio
. Hondo Plaza, El Senonal'
* Plaza, Rexville Plata, Plu
za de} Atlantico and Plazs
Guayama — also will re-}
main closed.
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CONVOCATORIA

L.as declaraciones publicas del gobemador, Hon. Pedro Roselld, manifestando que
Puerto Rico "no es ni ha sido nunca una nacién", asi como su invitacién a los gobemadores
de Estados Unidos de América para que celebren su convencién en nuestro pais, nos hacen
creer que a estos visitantes se les ha ofrecido una visién equivocada o errdnea sobre Puerto
Rico y su nacionalidad.

Ante esta situacién, un grupo amplio de personas y de organizaciones civicas,
cuiturales, religiosas, sindicales y patridticas convocan al pueblo de Puerto Rico a una gran
marcha de afirmacion nacional que tendré lugar el domingo 14 de Jullo de 1996 a las 10:00
a.m. en el pueblo de Fafardo, dia en el que se estara celebrando la Convenclén de
Gobernadores de Estados Unidos de América en el Hotel El Conquistador.

Bajo el lema "LA NACION EN MARCHA" esta gran marcha de afirmacion nacional
tiene como objetivo hacerle conocer a los visitantes que Puerto Rico es una nacién que no
esté dispuesta a anexarse, incorporarse, integrarse o diluirse en ninguna otra.

Al hacer este llamado al pueblo puertorriqueiio, los aqui convocantes expresamos el
méas firme compromiso de destacar, por encima de nuestras preferencias ideoldgicas o
partidistas, la afirmacién de la nacionalidad puertorriqueda. A tales fines, sera la bandera de
Puerto Rico el simbolo que nos unificara en el propésito antes sefalado.

Los abajo firmantes hacemos un llamado a todas las organizaciones, entidades vy al
pueblo puertorriquefio en general a participar en esta gran marcha en defensa de nuestra
nacion.



The Interagency Working Group on Puerto Rico

June 27, 1996

MEMORANDUM FOR ELENA KAGAN

Associate Counsel to the President

FROM: JEFFREY FARROW
Co-Chair
SUBJECT: PUERTO RICO STATUS BILL UPDATE

The House Resources Committee approved the bill to develop Puerto

Rico .
vote -

into a ‘fully self-governing’ status, H.R. 3024, by voice
yesterday. The key amendment adopted eliminated the

suggestion that U.5. citizenship would be withdrawn from
individuals born before nationhood under that option.

Amendments not adepted would have done as follows.

‘Made the referendum a choice among three options: the

current governing arrangement/commonwealth; statehood; and
independence -- rather than a means for deciding between
1. the current arrangement and full self-government and

2. nationhood and statehood, to be effective if full self-
government wins on the first question.

Eliminated the requirement for revoting every four years for
as long as the current arrangement wins.

Required a referendum before June 1997 -- rather than before

1999 -- and provided for final federal and insular action on

"implementing statehood or nationhood to occur before August

1998 -- rather than some 12 years after a vote for a status
change.

. Changed the description of the Commonwealth option to be one

‘based on the description of a New Commonwealth Relationship

incorporated into a bill that passed the House in 1950 --
from a description of the status gquo.

Deleted the free association sub-option from the nationhood

- option.

Rules Committee Chairman Solomon has said that he will call a
hearing on the bill as well as try to amend it.

Please have Mayra called at 482-4964 to tell us whether you would

like

to attend a meeting on the bill late afternoon July 2nd.

Room 6061, U.S. Department of Commerce Building, Washington, D.C. 20230

Telephone (202) 482-0037 ® Facsimile (202) 482-2337
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Jma 25 1996

H.R. 3024

AMENDMENT OFFERED BY MR. GALLEGLY

To THE COMMITTEE PRINT

In section 4(a), amend paragraph (4) of Part ITA of

the proposed ballot to read as follows:

W s N Y b b L N e

b ek b et ek et pd it
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“{4) The people of Puerto Rico owe allegiance
to the s;)vereign nation of Puerto Rico and have the
nationality, and eitizenship thereof; United States
sovereignty, nationality, and citizenship in Puerto
Rico 1s ended; birth in Puerto Rico and relationship
to persons with statutory United States citizenship
by birth in the former territory are not bases for
United States nationality or citizenship, except that
persons who had such United States citizenship have
a statutory right to retain United States nationality
and citizenship for lifé, by entitlement or election as
provided by the United States Congress, based on
continued allegiance to the United States: Provided,
That such persons will not have this statutory Unit-
ed States nationality and citizenship status upon
having or maintaining allegiance, nationality, and
citizenship rights in any sovereign nation other than

the United States;
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June 25, 1986

H.R. 38024
EN BLOC AMENDMENTS OFFERED BY MR. YOUNG
To THE COMMITTEE PRINT

In the second sentence of paragraph (4) of section
2, insert ‘“‘conditionally’’ before “approved’, and strike
“approval” and insert “‘acceptance of congressional con-

ditions™.

In section 2, amend paragraph (5) to read as fol-

lows:

1 (5) In 1953 the United States transmitted to
2 the Secretary-General of the United Nations for cir-
3 culation to its Members a formal notification that
4 the United States no longer would transmit informa-
5 tion regarding Puerto Rico to the United Nations
6 pursuant to Article 73(e) of its Charter. The formal
7 United States notification document informed the
8 United Nations that the cessation of information on
9 Puerto Rico was based on the ‘“new constitutional
10 arrangements” in the territory, and the United
11 States expressly deﬁned the seope of the “full meas-
12 ure” of local self-government in Puerto Rico as ex-
13 tending to matters of “internal government and ad-
14 ministration, subject only to compliance with applh-
15 cable provisions of the Federal Constitution, the
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Juna 25, 1936

2
1 Puerto Rico Federal Relations Act and the acts of
2 Congress authorizing and approving the Constitu-
3 tion, as may be interpreted by judicial decision.”.
4 Thereafter, the General Assembly of the United Na-
5 tions, based upon consent of the inhabitants of the
6 territory and the United States explanation of the
7 new status as approved by Congress, adopted Reso-
8 lution 748 (VIII) by a vote of 22 to 18 with 19 ab-
9 stentions, thereby accepting the United States deter-
10 mination to cease reporting to the United Nations
11 on the status of Puerto Rico.
In section 2, amend paragraph (7) to read as fol-

lows:
12 (7) The ruling of the United States Supreme
13 Court in the 1980 case Harris v. Rosario (446 U.S.
14 651) confirmed that Congress continues to exereise
15 authority over Puerto Rico as territory “belonging to

16 the United States” pursuant to the Territorial

17 Clause found at Article IV, section 3, clause 2 of the
18 United States Constitution, a judicial interpretation
19 of Puerto Rico’s status which is in accordance with
20 the clear intent of Congress that establishment of
2] local constitutional government in 1952 did not alter
22 Puerto Rico’s status as an unincorporated United
23 States territory.




F:\EWB\RESOURCE\H3024.043 HLC.
3

In paragraph (1) of section 4(b)—-
(1) insert “of full self-government” after ‘‘ballot
choice” in subparagraph, (A); and
(2) in the first sentence of subparagraph (B)—
(A) strike ““Congress recognizes the discre-
tionary authority of”’; and
(B) strike “to provide” and insert ‘“may

proviae' "

In the first sentence of paragraph (4) of section
5(e), insert “, or a majority vote to continue the Com-
monwealth structure as a termtory,” after ‘“this sub-

section’’.

In section 7, amend subsection (a) to read as fol-

lows:

(a) IN GENERAL.—

(1) AVAILABILITY OF AMOUNTS DERIVED FROM
TAX ON FOREIGN RUM.—During the period begin-
ning on October 1, 1996, and ending on the date the
President determines that all referenda required by
this Act have been held, from the amounts covered
into the treasury of Puerto Rico under section
7652(e)(1) of the Internal Revenue Code of 1986,

O 00 ~J O hh B W N =

the Secretary of the Treasury—

Junes 25, 1996
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Jiuna 25, 1886

4

1 (A) upon request and in the amounts iden-

2 tified from time to time by the President, shall

3 make the amounts so identified available to the

4 treasury of Puerto Rico for the purposes speci-

5 fied in subsection (b); and

6 (B) shall transfer all remaining amounts to

7 the treasury of Puerto Rico, as under current

8 law.

9 (2) REPORT OF REFERENDA EXPENDITURES.—
10 Within 180 days after each referendum required by
11 this Act, and after the end of the period specified in
12 paragraph (1), the FPresident, in consultation with
13 the Government of Puerto Rico, shall submit a re-
14 port to the United States Senate and United States
15 House of Representatives on the amounts made
16 available under paragraph (1)(A) and all other
17 amounts expended by the State Elections Commis-
18 sion of Puerto Rico for referenda pursuant to this
19 Act.

In section 7(b), strike “the President”’ in the matter
preceding paragraph (1) and insert “the Government of
Puerto Rico”. '

In paragraph (2) of section 7(b), strike “political
party or parties” and insert ‘‘political party, parties, or
other qualifying entities’.




PUERTO RICAN CITIZENSHIP VS. UNITED STATES CITIZENSHIP

SOURCE

E1l Nuevo Dia Poll
May 1996

University of
Puerto Rico Poll
October 1995

QUESTION ASKED

Which one is your nation:
Puerto Rico or the United
States?

If you must decide on
only one citizenship,
which one would you
choose?

What is more important
to you: being a Puerto
Rican citizen or a U.S.
citizen?

FINDINGS

Puerto Rico
o United
States

o)
N
N o\

54% U.S.
39% Puerto Rican

Statehooders
44% Puerto Rican
26% U.S.

Commonwealthers

61% Puerto Rican
11% U.S.

Pro-Independence

79% Puerto Rican
10% U.S.



The Interagency Working Group on Puerto Rico

June 21, 1996

MEMORANDUM FOR ELENA KAGAN
Associate Counsel to the President

FROM: JEFFREY FARROW
Co-Chair
SUBJECT: BUERTO RICO STATUS BILI, UPDATE

The House insular subcommittee revised the Puerto Rico political
gtatus bill, H.R.3024, before unanimously approving it last week,
It took the action after voting down the Commonwealth option that
obtained a plurality of the vote 1n the islands’ 1993 vote on
status aspirations, 10-1. '

The bill now calls for a referendum before 1999 on two guestions:

e The first is a cheoice between A) the current
governing arrangement -- commenwealth -- with
periodic revoting and B) "Yfull self-government"
through nationhood or statehood.

e The second is a choice between nationhood and
statehood to be effective if full self-government
wins on the first,

Further votes are called for every four years if and so long as the
current arrangement obtains majority support. Status change would
require congressional and referendum approval of both a transition
plan of at least 10 years that the President would submit and an
implementation bill at the end of the peried.

The bill would also make a number of controversial statements
regarding the current governing arrangement and establish a policy
of developing a "permanent"” status for the islands. The suggestion
that U.S. citizenship would be withdrawn from individuals born
before nationhood wunder that option was not eliminated but
Subcommittee Chairman Gallegly said that this change would be made
by the full Resources Committee.

The full Committee is scheduled to act on the bill next week.
Meanwhile, Rules Chairman Solomon has called for it to be amended
"to add English language and other requirements to statehood.

Our views have been requested and OMB has circulated the amended
bill in preparation for our comments. Please call if you need a
copy. or have any questions or thoughts. Mayra will soon call
regarding a meeting.

Room 6061, U.S. Department of Commerce Building, Washington, D.C. 20230
. Telephone (202) 482-0037 @ Facsimile (202) 482-2337
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U. S. Department of Justice

Office of Legislative Affairs

Offtce ot the Assistamr Anorasy General Vashingion, D.C. 20530

Eonorsble Don Young

Chalrman

Regources Committee

U.5. Heouse cof Repregentztives
Wasnhington, DC 20518

Dear Chalrman Young:

This letter presents. the views of the Justics Department on
H.R. 3024, the "United States-pPuerto Rico Political Status Zct.”
H.2. 3024 would provide for a referendum on the status of Pueserto
Rizo; 2 commitment by the Congrasg to veZe on the status
cselaected; & ten-year trapsition plan; and a secend refersndum to
ratity by ma1QV1ty vote the terms of implementztion which the
Cecngreses would sstaklish., We support a plebiscite to vermit tha

. inhabicants O* Puerto Rico ToO sXpress _he r views We have
several recommendaticons for improving the bhill.

First, part II(A) in subsection 4 (&) delineates the likely
ramificacions cof iﬂdependenca This st DScCtian would provwaﬁ for
saparate Puprrc Rice sovereignty leading to "independence or free
aszociaticn. " The clause "independence or free association” is

islsading becausa the Zpanish translaticon of "cCommenwealth" 13
"estado libre asocliade," which also means "free assccistien.®
Hence, voLers mignht kelisve that "independsnce” contains a

"commonwealth' option and veote accordingly. This confusion might
be deepened by part II(A) (2}, which provides for 2 choice betweern
5 Lreaty betwean the United States and Puerto Rice, on the one
hand, and 2 frese association relationship on cthe cthexy. Deleting
the phrase "or free association' where it exists throughout the
bill would =2liminate this source of possible confusion.

Second, part II(A)(4) in subsection 4, provides that an
independent Puerto Rico "axercises the sovereign Dow2r Lo
determine and control its own nat? o*allty ang C‘Ciue:sk;p;” Thisz
subeestion generally would withdraw from the Puerto Ric peopls
United States c¢itizen hlp conferred upon them based upcn their
wirih in the territory during ths pericd in which the United

?

Ao s wmaas mabs Lu? et
Fremted by (X,
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States exercised sovereignty and jurisdiction over Puerto Rico,
This subsection would authorize Congress to establish critervria
for "affected individuals, " under which thesge individuals coculd
retain United States nationality and citizenship or could ke
naturalized in the United States, as long as this would not
create an exception te the principle of separate United 3States
and Puerto Rican naticonality and citizenship. We underscand that
this provisicn would ke limited to individuals and would not
authorize the establishment of broad categories of residents of

Puerto Rigans who could retain their United States citizenship. ‘ a
However, we object to this provisicn unless the withdrawal (o ‘}

of United States citizenship is limited to persons who ware' born JﬁjdL

in Puerto Rico and are domiciled there at the time of IR

independence Morecvey, in our wview, the Constitution reguizss

that the b¢ll give those United States ¢itizens residing but not

born in Puerto Rico an option either of United States citizenship

or of Puerto Rican citiaens“LD] Finally, an indiwvidual who ) of

maincained Unifed States citizenship under this c¢lause wsuld haves o du

to forfeit Puerto Rican cltizenship or impinge upon the principle wloe oo

of geparate United States and Puerto Rican citizenship. Dads corans-

| - e

We nots that if the independence cpticn prevailed, there for”

likely would be a substantial number of persons who would seek to d¢LdL

vatain their United States citizenship. We note, but d¢ not : Pl

regolve at this jungture, the c¢omplexity of providing o all
residents of Puerto Rico an option to remailn citizens of the

United States while residing in Puerto Rico. An option of this
nature might create a very large pcpulation of persons domiciled
in Puerto Rico who would be aliens from Puerto Rico’s

perspesctive. Moreover, in view of the responsibilicy of the
United States to protect the safety, rlghts and welfare of Unitsad
States citizens abroad, the retention of United States
citizenship by a sizeable portion of the residents of Puerto Rico
could lead teo significant interventions by the United States into
an independent Puerto Rico’s affairs. Wwe believe that continued
dizlogue with all interested partles would assist in resolving /
this issue.

Third, part II(A) (8} in subsection 4(a), would remove PUSITI  Swuw
Rico from the customs territory of the United States and provide <~
that trade between the United States and Puertc Rico would be
based on a treaty. At least inscfar as the tariff treatment of
Pusrto Rico ig at issue, a separate treaty would be unnecsassary.
Congrass could address tariff treatment in the legislation
imglementing independence by granting Puexto Rico treatment
Gerneral Notes 3, 4, 7 or 10 of the Harmonized Tariff Schedu
the United States. For example, the Congress ¢ould apply €
puerto Rico the Caribbean Basin Economic Recovery Act (Gens
Note 7) or confar upon it Freely Associated States status
(General Note 10) .
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Fourth, part II(B) in subsection 4(a), delineates the &”“‘du"
ramifications of statehood. Express language should be added
that Fuerto Rico would become a "State in all respects on an
aqual footing with the other States.?

Fifth, part II(B)(7) in subsection 4{a) of the bill would &MM4‘ﬂL[-
regquirs that Puerto Ricans who wish teo support statehood in the
raferendum express support for "adherence] to the same languags
requirement as in the several States." We oppose this provision.

In bscoming & State, Puerto Rico automatically would hecome

subject to all laws generally applicable ro the States.
Therefore, the provision is unnecessary and language sheould n
be zingled ocut from among the many arsas of law that affact
various States. Furthermore, there is no sirngle language
regquirement govaerning all of rh~ 2Zites. Morsover, since many oF
the residents of Puerto Rico speak Spanish as theix first
language, they might interpret the provision as branding Pusrto
Rican cultures an "alisn" culture, to be eliminated, rathser than
incorporated, in the event of statehoed. This interpretation
might skew a referendum vots arbitrarily against stateheod.

i )
fiv o

T

The Adminisiration is committed to working with Congrsss and
with Puerto Rico’s leaders to develop a process that would snabls
‘Puerto Ricans to fulfill their aspirations for self-
determination. Such a process would ruild upcon the expressions
of those aspirations in the 1393 plebiscite, It would xesgolve
what the options for self-determination should be. It would
commit both the United States Government and the Government of
Puerte Ricoc to act in regponse to the will of & majority of the
peopls of Puerto kico.

We appreciate the opportunity to share ocur views on this
i11. The Office of Management and Budget has advised that from

ha standpoint of the Administration’s program, there is no
cbiection to the submission =f this repor:t.

Sincerely,

Andrew Fois
Assictant Attorney Seneral

=c: Honorable George Miller
Ranking Minority Member
Committee on Resources
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Eoncrakle Elton Gallegly

Chairman

Subcommittee on Native American and Insular Affairs
Committes on Kesources

Hornorakble Eni . H. Falecmavaega

Ranking Minority Member ,
Subcommittee on Native American and Insular Affairs
Committee on Resources
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H.R. 3024
AMENDMENT IN THE NATURE OF A SUBSTITUTE
OFFERED BY MR. GALLEGLY

Strike all after the enacting clause and insert the

following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as the
“United States-Puerto Rico Political Status Aet”.

(b) TABLE OF CONTENTS.—The table of contents for

h AW N -

this Act is as follows:

. Short title.

. Findings.

. Policy.

Precess for Puerto Rican full self-government, including the initial deci-
sion stage, transition stage, and implementation stage.

5. Requirements relating to referenda, including ineonclusive referendum

and applicable laws.
6. Congressional procedures for consideration of legislation.
7. Availability of funds for the referenda.

SEC. 2. FINDINGS.
The Congress finds the following:
(1) Puerto Rico was ceded to the United States

o 00 3 o

and came under this Nation’s sovereignty pursuant
10 to the Treaty of Paris ending the Spanish-American
11 ~War in 1898. Article IX of the Treaty of Paris ex-

12 pressly recognizes the authority of Congress to pro-
13 vide for the political status of the inhabitants of the
14 territory.

June 12, 1996
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(2) Consistent with establishment of United
States nationality for inhabitants of Puerto Rico
under the Treaty of Paris, Congress has exercised
its powers under the Territorial Clause of the Con-
stitution (article IV, section 3, clause 2) to provide
by statute for the citizenship status of persons born
in Puerto Rico, including extension of special statu-
tory United States eitizenship from 1917 to the
present.

(3) Consistent with the Territorial Clause and
rulings of the United States Supreme Court, partial
application of the United States Constitution has
been established in the unincorporated territories of
the United States including Puerto Rico.

(4) In 1950 Congress preseribed a procedure
for instituting internal self-government for Puerto
Rico pursuant to statutory authorization for a local
constitution. A local constitution was approved by
the people, amended and approved by Congress, and
thereupon given effect in 1952 after approval by the
Puerto Rico Constitutional Convention and an ap-

propriate proclamation by the Governor. The ap-

__proved constitution established the structure for con-

stitutional government in respect of internal affairs

without altering Puerto Rico’s fundamental politieal,
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social, and economic relationship with the United
States and without restricting the authority of Con-
gress under the Territorial Clause to determine the
application of Federal law to Puerto Rico, resulting
in the present “Commonwealth” structure for local
self-government. The Commonwealth remains an un-
incorporated territory and does not have the status
of “free association” with the United States as that
status is defined under United States law or inter-
national practice.

(5) In 1953 the United States notified the
United Nations that the degree of local self-govern-
ment under the new constitution was limited to in-
ternal affairs and administration compatible with
the Federal structure of the United States political
system, subject to compliance with the applicable
provisions of the Federal Constitution, and that the
definition of the new constitutional status would be
subject to interpretation by judicial decision. There-

after, the United Nations General Assembly, based

on the process whereby the new constitutional gov-

ernment was instituted after approval by Congress
and the inhabitants of the territory, adOptéd Resolu-
tion 748 (VIII) by a vote of 22 to 18 with 19 ab-
stentions, thereby accepting the United States deter-
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mination that it no longer would transmit informa-
tion to the United Nations regarding Puerto Rico’s
status.

(6) In 1960 the United Nations (General Assem-
bly approved Resolution 1541 (XV), clarifying that
under United Nations standards regarding the polit-
ical status options available to the people of terri-
tories yét to complete the process for achieving full
self-government, the three established forms of full
self-government are national independence, free as-
sociation based on separate sovereignty, or full inte-
gration with another nation on the basis of equality.

(7) In the case of Harris v. Rosario (446 U.S.
651, 1980) the Supreme Court of the United States
expressly confirmed that Puerto Rico remains a ter-
ritory of the United States subject to the authority
of Congress under the Territorial Clause of the
United States Constitution, a ruling consistent with
congressional intent that the establishment of inter-
nal self-government under a local constitution in

1952 did not alter Puerto Rico’s unincorporated ter-

ritory status.

(8) In a joint letter dated January 17,-1989,
cosigned by the Governor of Puerto Rico in his ca-

pacity as president of one of Puerto Rico’s principal
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political parties and the presidents of the two other
principal political parties of Puerto Rico, the United
States was formally advised that “. . . the People of
Puerto Rico wish to be consulted as to their pref-
erence with regards to their ultimate political sta-
tus”, and the joint letter stated *“. . . that since
Puerto Rico came under the sovereignty of the Unit-
ed States of America through the Treaty of Paris in
1898, the People of Puerto Rico have not been for-
mally consulted by the United States of America as
to their choice of their ultimate political status™.

(9) In the 1989 State of the Union Message,
President George Bush urged the Congress to take
the necessary steps to authorize a federally recog-
nized process allowing the people of Puerto Rico, for
the first time since the Treaty of Paris entered into
force, to freely express their wishes regarding their
future political status in a congressionally recognized
referendum, a step in the process of self-determina-
tion which the Congress has yet to authorize.

_ (10) In November of 1993, the Government of
Puerto Rico conducted a plebiscite initiated under
100:31 law on Puerto Rico’s political status. In that
;:e none of the three status propositions received a

majority of the votes cast. The results of that vote
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were: 48.6 percent commonwealth, 46.3 percent
statehood, and 4.4 percent independence.

(11) In 1994, President William Jefferson Clin-
ton established the Executive Branch Interagency
Working Group on Puerto Rico to coordinate the re-
view, development, and implementation of executive
branch policy concerning issues affecting Puerto
Rico, 'in'c':ludjng the November 1993 plebiscite.

(12) There have been inconsistent and conflict-
ing interpretations of the 1993 plebiscite results,
and under the Territorial Clause of the Constitution,
Congress has the authority and responsibility to de-
termine Federal policy and clarify status issues in
order to advance the self-determination process in
Puerto Rico.

(13) On December 14, 1994, the Puerto Rico
Legislature enacted Concurrent Resolution 62, which
requested the 104th Congress to respond to the re-
sults of the 1993 Puerto Rico Status Plebiscite and
to indicate the next steps in resolving Puerto Rico’s
political status.

(14) Nearly 4,000,000 United States citizens
live in the islands of Puerto Rico, which have been
under United States sovereignty and within the
United States customs territory for almost 100
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years, making Puerto Rico the oldest, largest, and

most populous United States island territory at the
southeastern-most boundary of our Nation, located
astride the strategic shipping lanes of the Atlantic
Ocean and Caribbean Sea.
(15) Full self-government for Puerto Rico is at-
tainable only through establishment of a political
status which is based on either separate Puerto
Rican sovereignty and nationality or full and equal
United States nationality and ecitizenship through
membership in the Union and under which Puerto
Rico 1s no longer an unincorporated territory subject
to the plenary authority of Congress arising from
the Territorial Clause. |
SEC. 3. POLICY. |

In recognition of the significant level of local self-gov-
ernment which has been attained by Puerto Rico, and the
responsibility of the Federal Government to enable the
people of the territory to freely express their wishes re-
garding political status and achieve full self-government,
this Act i1s adopted with a commitment to encourage the
development and implementation of procedures through
which the permanent political status of the people of Puer-

to Rico can be determined.
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SEC. 4. PROCESS FOR PUERTO RICAN FULL SELF-GOVERN-

MENT, INCLUDING THE INITIAL DECISION
STAGE, TRANSITION STAGE, AND IMPLEMEN-
TATION STAGE.

(a) INITIAL DECISION STAGE.—A referendum on
Puerto Rico’s political status shall be held not later than
December 31, 1998. The referendum shall be held pursu-
ant to this Act and in accordance with the applicable pro-
visions of Puerto Rico’s electoral law and other relevant
statutes consistent with this Act. Approval of a status op-
tion must be by a majority of the valid votes cast. The
referendum shall be on the following questions presented
on the ballot as options A and B in a side-by-side format
in Parts I and II:

“PART 1
“Instructions: Mark the option you choose. Ballots

with both options marked in Part I will not be counted.

“A. Puerto Rico should continue the present Com-
monwealth structure for self-government with respect to
internal affairs and administration, subject to the provi-
sions of the Constitution and laws of the United States
which apply to Puerto Rico. Puerto Rico remains a locally
sel~geverning unincorporated territory of the United
States, and continuation or modification of current Fed-

eral law and policy to Puerto Rico remains within the dis-
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cretion of Congress. The ultimate status of Puerto Rico

will be determined through a process authorized by Con-
gress which includes self-determination by the people of
Puerto Rico in periodic referenda. If you agree, mark here

“B. Puerto Rico should complete the process leading
to full self-government through separate Puerto Rican sov-
ereignty or United States sovereignty as defined in Paﬁ
IT of this ballot. Full self-government will be achieved in
accordance with a transition plan approved by the Con-
gress and the people of Puerto Rico in a later vote. A third
vote will take place at the end of the transition period in
which the people of Puerto Rico will be able to approve
final implementation of full self-government. This will es-
tablish a permanent political status under the constitu-
tional system chosen by the people. If you agree, mark
here: _

“ParT II

“Instructions: Mark the option you choose. Ballots
with both options marked in Part IT will not be counted.

YIf full self-government is approved by the majority
of voters, which path leadiﬁg to full self-government for
Puerto Rico do you prefer to be developed through a tran-
sition plan enacted by the Congress and approved by the
people of Puerto Rico?
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“A. Puerto Rico should become fully self-governing

through separate sovereignty leading to independence or

free association as defined below. If you agree, mark here:

—

“The path of separate Puerto Rican sovereignty lead-

ing to independence or free association is one in which—

(1) Puerto Rico is a sovereign nation with full
authoxify and responsibility for its internal and ex-
ternal affairs and has the capacity to exercise in its
own name and right the powers of government with
respect to its territory and population;

*(2) a negotiated treaty of friendship and co-
operation, or an international bilateral pact of free
association terminable at will by either Puerto Rico
or the United States, defines future relations be-
tween Puerto Rico and the United States, providing
for cooperation and assistance in matters of shared
interest as agreed and approved by Puerto Rico and
the United States pursuant to this Act and their re-
spective constitutional processes;

“(3) a constitution democratically instituted by
the people of Puerto Rico, establishing a republican
form of full self-government and securing the- rights

of citizens of the Puerto Rican nation, is the su-
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preme law, and the Constitution and laws of the
United States no longer apply in Puerto Rico;

‘(4) Puerto Rico exercises the sovereign power
to determine and control its own nationality and eciti-
zenship, and United States nationality and citizen-
ship conferred on the people of Puerto Rico based
upon birth in the territory during the period in

which the United States exercised sovereignty and

jurisdiction over Puerto Rico is withdrawn in favor

of Puerto Rican nationality and citizenship, aggi_lhe
United States Congress has au_?hority to prescribe
criteria for hffected individuals| to establish eligibility
for retention of United States nationality and eciti-
zenship or naturalization in the United States on a
basis which does not create an exception to the es-
tablishment and preservation of separate United
States and Puerto Rican nationality and citizenship;

“(5) upon recognition of Puerto Rico by the
United States as a sovereign nation and establish-
ment of government-to-government relations on the
basis of comity and reciprocity, Puerto Rico’s rep-
resentation to the United States is accorded full dip-
li)drgatic status; .

“(6) Puerto Rico is eligible for United States

assistance provided on a government-to-government
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basis, including foreign aid or programmatic assist-
ance, at levels subject to agreement by the United
States and Puerto Rico;

“(7) property rights and previously acquired
rights vested by employment under laws of Puerto
Rico or the United States are honored, and where
determined necessary such rights are promptly ad-
Justed and settled consistent with government-to-
government agreements implementing the separation
of sovereignty; and

“(8) Puerto Rico is outside the customs terri-
tory of the United States, and trade between the
United States and Puerto Rico is based on a treaty.
“B. Puerto Rico should become fully self-governing

through United States sovereignty leading to statehood as

defined below. If you agree, mark here:

“The path through United States sovereignty leading

to statehood is one in which—

“(1) the people of Puerto Rico are fully self-
governing with their rights secured under the United
States Constitution, which is the supreme law and
has the same force and effect a;s in the other States
of the Union;

“(2) the sovereign State of Puerto Rico is in

permanent union with the United States, and powers
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not delegated to the Federal Government or prohib-

ited to the States by the United States Constitution
are reserved to the people of Puerto Rico or the
State Government;

“(3) United States citizenship of those born in
Puerto Rico is guaranteed, protected and secured in
the same way it is for all United States citizens born
in the other States;

“(4) residents of Puerto Rico have equal rights
and benefits as well as equal duties and responsibil-
ities of citizenship, including payment of Federal
taxes, as those in the several States; .

“(5) Puerto Rieo is represented by two mem-
bers in the United States Senate and is represented
in the House of Representatives proportionate to the
population;

“(6) United States ecitizens in Puerto Rico are
enfranchised to vote in elections for the President
and Vice President of the United States; and

“(7) Puerto Rico adheres to the same language
requirement as in the several States.”.

(b) TRANSITION STAGE.—

(1) PLAN.—(A) Within 180 days of the receipt

of the results of the referendum from the Govern-

ment of Puerto Rico certifying approval of a ballot
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choice in a referendum held pursuant to subsection
(a), the President shall develop and submit to Con-
gress legislation for a transition plan of 10 years
minimum which leads to full self-government for
Puerto Rico consistent with the terms of this Aet
and in consultation with officials of the three
branches of the Government of Puerto Rico, the
principai political parties of Puerto Rico, and other
interested persons as may be appropriate.

(B) Additionally, in the event of a vote in favor
of separate sovereignty, Congress recognizes the dis-
cretionary authority of the Legislature of Puerto
Rico, if deemed appropriate, to provide by law for
the calling of a constituent convention to formulate,
in accordance with procedures prescribed by law,
Puerto Rico’s proposals and recommendations to im-
plement the referendum results. If a convention is
called for this purpose, any proposals and rec-
ommendations formally adopted by such convention
within time limits of this Act shall be transmitted to
Congress by the President with the transition plan

required by this section, along with the views of the

. President regarding the compatibility of such pro-

posals and recommendations with the United States

Constitution and this Aect, and identifying which, if
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any, of such proposals and recommendations have
been addressed in the President’s proposed transi-
tion plan.

(2) CONGRESSIONAL CONSIDERATION.—The

-plan shall be considered by the Congress in accord-

ance with section 6.
(3) PUERTO RICAN APPROVAL.—

; (A) Not later than 180 days after enact-
ment of an Act pursuant to paragraph (1) pro-
viding for the transition to full self-government
for Puerto Rico as approved in the initial deci-
sion referendum held under subsection (a), a
referendum shall be held under the applicable
provisions of Puerto Rico’s electoral law on the
question of approval of the transition plan.

(B) Approval must be by a majority of the
valid votes cast. The results of the referendum
shall be certified to the President of the United
States.

(4) EFFECTIVE DATE FOR TRANSITION PLAN.—
The President of the United States shall issue a
proclamation announcing the effective date of the
transition plan to full self-government for Puerto
Rico.

(¢) IMPLEMENTATION STAGE.—
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(1) PRESIDENTIAL RECOMMENDATION.—Not
less than two years prior to the end of the period
of the transition provided for in the transition plan
approved under subsection (b), the President shall
submit to Congress legislation with a recommenda-
tion for the implementation of full self-government
for Puerto Rico consistent with the ballot choice ap-
proved under subsection (a).

(2) CONGRESSIONAL CONSIDERATION.—The
plan shall be considered by the Congress in accord-
ance with section 6.

(3) PUERTO RICAN APPROVAL.—

(A) Within 180 days after enactment of
the terms of implementation for full self-govern-
ment for Puerto Rico, a referendum shall be
held under the applicable provisions of Puerto
Rico’s electoral laws on the question of the ap-
proval of the terms of implementation for full
self-government for Puerto Rico.

(B) Approval must be by a majority of the
valid votes cast. The results of the referendum
shall be certified to the President of the United
States.

(4) EFFECTIVE DATE OF FULL SELF-GOVERN-

MENT.—The President of the United States shall
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issue a proclamation announcing the date of imple-
mentation of full self-government for Puerto Rico.

5. REQUIREMENTS RELATING TO REFERENDA, IN.
CLUDING INCONCLUSIVE REFERENDUM AND
APPLICABLE LAWS. |

(a) APPLICABLE LAWS.—

(1) REFERENDA UNDER PUERTO RICAN
LAWS.—The referenda held under this Act shall be
conducted in accordance with the applicable laws of
Puerto Rico, including laws of Puerto Rico under
which voter eligibility is determined and which re-
quire United States citizenship and establish other
statutory requirements for voter eligibility of resi-
dents and nonresidents.

(2) FEDERAL LAWS.—The Federal laws appli-
cable to the election of the Resident Commissioner
of Puerto Rico shall, as appropriate and ebnsistent
with this Act, also apply to the referenda. Any ref-
erence in such Federal laws to elections shall be con-
sidered, as appropriate, to be a reference to the
referenda, unless it would frustrate the purposes of
this Aet.

(b) CERTIFICATION OF REFERENDA RESULTS.—The

24 results of each referendum held under this Aect shall be

25 certified to the President of the United States and the
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1 Senate and House of Representatives of the United States

2 by the Government of Puerto Rico.

(¢) CONSULTATION AND RECOMMENDATIONS FOR IN-

CONCLUSIVE REFERENDUM.——

(1) IN GENERAL.—If a referendum provided in
this Act does not result in approval of a fully self-
governing status, the President, in consultation with
officials of the three branches of the Government of
Puerto Rico, the principal political parties of Puerto
Rico, and other interested persons as may be appro-
priate, shall make recommendations to the Congress
within 180 days of receipt of the results of the ref-
erendum.

(2) EXISTING STRUCTURE TO REMAIN IN EF-
FECT.—If the inhabitants of the territory do not
achieve full self-governance through either integra-
tion into the Union or separate sovereignty in the
form of independence or free association, Puerto
Rico will remain an unincorporated territory of the
United States, subject to the authority of Congress
under Article IV, Section 3, Clause 2 of the United
States Constitution. In that.event, the existing Com-
monwealth of Puerto Rico structure for local self-
government will remain in effect, subject to such

other measures as may be adopted by Congress in
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the exercise of it’s Territorial Clause powers to de-
termine the disposition of the territory and status of
it’s inhabitants.

(3) AUTHORITY OF CONGRESS TO DETERMINE
STATUS.—Since current unincorporated territory
status of the Commonwealth of Puerto Rico is not
a permanent, unalterable or guaranteed status under
the Constitution of the United States, Congress re-
tains plenary authority and responsibility to deter-
mine a permanent status for Puerto Rico consistent
with thé national interest. The Congress historically
has recognized a commitment to take into consider-
ation the freely expressed wishes of the people of
Puerto Rico regarding their future political status.
This policy is consistent with respect for the right of
self-determination in areas which are not fully self-
governing, but does not constitute a legal restriction
or binding limitation on the Territorial Clause pow-
ers of Congress to determine a permanent status of
Puerto Rico. Nor does any such restriction or limita-
tion arise from the Puerto Rico Federal Relations
Act (48 U.S.C. 731 et seq.).

(4) ADDITIONAL REFERENDA.—T0 ensure that
the Congress is able on a continuing basis to exer-

cise its Territorial Clause powers with due regard
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for the wishes of the people of Puerto Rico respect-

ing resolution of Puerto Rico’s permanent future po-
litical status, in the event that a referendum con-
ducted under section four is inconclusive as provided
in this subsection there shall be another referendum
in accordance with this Act prior to the expiration
of a period of four years from the date such incon-
clusive results are certified or determined. This pro-
cedure shall be repeated every four years, but not in

a general election year, until Puerto Rico’s unincor-

porated territory status is terminated in favor of a

recognized form of full self-government in accord-

ance with this Act.
SEC. 6. CONGRESSIONAL PROCEDURES FOR CONSIDER-
ATION OF LEGISLATION.

(a) IN GENERAL.—The Chairman of the Committee
on Energy and Natural Resources shall introduce legisla-
tion providing for the transition plan under section 4(b)
and the implementation recommendation under section
4(c¢), as appropriate, in the United States Senate and the
Chairman of the Committee on Resources shall introduce
such legislation in the United States House of Representa-
tives, providing adequate time for the consideration of the

legislation pursuant to the following provisions:
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(1) At any time after the close of the 180th cal-

endar day beginning after the date of introduction of
such legislation, it shall be in order for any Member
of the United States House of Representatives or
the United States Senate to move to discharge any
committee of that House from further consideration
of the legislation. A motion to discharge shall be
highly pi'ivileged, and debate thereon shall be limited
to not more than two hours, to be divided equally
between those supporting and those opposing the
motion. An amendment to the motion shall not be in
order, and it shall not be in order to move to recon-
sider the vote by which the motion was agreed to or
disagreed to.

(2) At any time after the close of the 14th leg-
islative day beginning after the last committee of
that House has reported or been discharged from
further consideration of such legislation, it shall be
in order for any Member of that House to move to
proceed to the immediate consideration of the legis-
lation (such motion not being debatable), and such
motion is hereby made of high privilege. An amend-
ment to the motion shall not be in order, and it shall
not be in order to move to reconsider the vote by

which the motion was agreed to or disagreed to. For
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the purposes of this paragraph, the term ‘“legislative

day”’ means a day on which the United States
House of Representatives or the United States Sen-
ate, as appropriate, is in session.

(b) COMMITMENT OF CONGRESS.—Enactment of this

section constitutes a commitment that the United States

Congress will vote on legislation establishing appropriate

mechanisms and procedures to implement the political sta-

tus selected by the people of Puerto Rico.

(¢) EXERCISE OF RULEMAKING POWER.—The provi-

sions of this section are enacted by the Congress—

SEC.

(1) as an exercise of the rulemaking power of
the Senate and the House of Representatives and, as
such, shall be considered as part of the rules of each
House and shall supersede other rules only to the
extent that they are inconsistent therewith; and

(2) with full recognition of the constitutional
right of either House to change the rules (so far as
they relate to the procedures of that House) at any
time, in the same manner, and to the same extent
as in the case of any other rule of that House.

7. AVAILABILITY OF FUNDS FOR THE REFERENDA,
(a) IN GENERAL.—
(1) AVAILABILITY OF AMOUNTS DERIVED FROM

TAX ON FOREIGN RUM.—During the period begin-
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23
ning on October 1, 1996, and ending on the date the

President determines that all referenda required by
this Act have been held, the Secretary of the Treas-
ury, upon request from time to time by the Presi-
dent and in lieu of covering amounts into the treas-
ury of Puerto Rico under section 7652(e)(1) of the
Internal Revenue Code of 1986, shall make such
amounts available to the President for the purposes
specified in subsection (b).

(2) USE OF UNEXPENDED AMOUNTS.—Follow-
ing each referendum required by this Act and after
the end of the period specified in paragraph (1), the
President shall transfer all unobligated and unex-
pended amounts received by the President under
paragraph (1) to the treasury of Puerto Rico for use
in the same manner and for the same purposes as
all other amouhts covered Into the treasury of Puer-
to Rico under such section 7652(e)(1).

(b) GRANTS FOR CONDUCTING REFERENDA AND

20 VOoTER EDUCATION.—From amounts made available

21 under subsection (a)(1), the President shall make grants

22 to the State Elections Commission of Puerto Rico for

23 referenda held pursuant to the terms of this Act, as fol-
U 4
24 lows:
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(1) 50 percent shall be available only for costs

of conducting the referenda.

(2) 50 percent shall be available only for voter
education funds for the central ruling body of the
political party or parties advocating a particular bal-
lot choice. The amount allocated for advocating a
ballot choice under this paragraph shall be appor-
tioned équa]ly among the parties advocating that
choice.

(¢) ADDITIONAL RESOURCES.—In addition to
amounts made available by this Act, the Puerto Rico Leg-
islature may allocate additional resources for administra-
tive and voter education costs to each party so long as
the distribution of funds is consistent with the apportion-

ment requirements of subsection (b).
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If persons born in Puerto Rico possess citizenship
encompassed by the Fourteenth Amcndment, then there can be no
questddr that Congress could not revoke their citizenship, either
retroactively or prospectively. Afroyim_v. Rusk, 387 U.8. 253
(1967). However, the question whether persons born in Puerto
Rico possess a constitutional right of U.S. citizenship has never
been decided by the Supreme Court. It has generally been assumed
that their citizenship is based on sgatute only, and, thugs is not
covered by the Fourteenth Amendment. However, an argument can
be made that Puerto Rico should be deemad part of the United
States for_purposes of the CQirizenship Clause of the Fourteenth
Amendment . We do not resolve that issue today., and it is not
clear how the Supreme Court would rule if faced with the issue.

In 1917, Congress conferred U.8. citizenship by statute upon
persons born in Puerto Ricn. See. 302 of the Immigraticon and
Nationality Act of 1852, 8 U.8.C. § 1402, provides roughly that
all persons born in Puerto Rico on or after April 11, 1889, and
residing there or in any other area over which the United States
exercises sovereignity, are declared citizens of the United States
as of January 13, 1941, unless they had acquired United States
citizenship from another source. "All persons born in Puerto
Rico ¢on or after January 13, 134!, and subject to the

2 Thig view finds gupporr in Downes v. Bidwell, 182 U.S.
244 (1901), which held that Puerto Rico is not "incorporated®
into the United States for the purpose of the Revenue Clause, and
Rogers v. Bellei, 401 U.S. 815 (1971), which held that persons
not borm or naturalized "in" the United States are not Fourteenth
Amendment citizens.

3 This argument is based primarily on U[.S. v. Wong Kim Ark,
169 U.S. 649 (1898). The Court in a comprehensive opinion
corntcluded that the Citizenship Clause of the Fourteenth Amendment
was meant to codily existing common law of U.S. citizenship,
which in turn was based in large part on English common law.
Wong XKim Ark can reasonably be read to demonstrate that the
common law conferred citizenship upou persons born in territories
of the sovereign. The Ninth Circuit, in a split decision,
rejected esgentially the same argumenf in a case brocught by
persons ¢laiming U.S. citizenship by virtue ¢f their or their
parents' birth in the Philippines during its period of
tervivoriality. Rabang v. INS, 35 F.3d 1449% (9cth Cir., 19%24).
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jurisdiction of the United Stotes, are citizens of the United
States at birth."ld.

There is no authoritative answer to the question whether
persons who acquired U.S. citizenaship under Sec. 302 can be
deprived of it againsc their will. We are, however, reagonably
certain that a person holding U.S. citizenship under section 302
cannot be--deprived of it as long as Puerto Rico remains under
U.§. sovcreignty. The question of the revocability of Sec. 302
citizenship falls io the gap between twe pertinent decisions of
the Supreme Court. One case, Afroyim v. Rugk, 387 U.S. 253
(1967), holds thar persons who are citizeng of the United States
by operation of the Fourteenth Amendment, including naturalized
citizens, cannot be deprived of that c¢itizenship against their
will. The petitioner had been naturalized in the United States.
The other relevant precedent is Rogers v. Bellei, 401 U.S. 815
(1971), which held that when Congress provides for the U.S.
Citizenship of a person borm in a foreign country whose pareit is
a citizen of the United States, it may subject that citizenship
to the condition subseguent that the person loses that
citizenship unless he or she satisfies certain residency
regquirements,

The situation of a person who acquires United States
c¢itizenship by naturalization by virtue of birth in Puerto Rico
falls between those two cases. A person born in Puerto Riz¢
arguably does not. hold Fourteenth Amendment ¢itizenship because
he or she is notr born or naturalized in the United States. On
the other hand such person was born under the sovereignty and
withio the jurisdicticon of the United States, and his or her
citizenship is not subject to a condition subsequent. In our
view the critical point is not whether the citizenship is based
on the Fourteenth Amendment or on a statute, but whether the
grant ¢f citizenship was unconditional or subject to a condition
gsubsequent, hence that the unconditional citizenship ot Puartoe
Ricans cannot be revoked against their will.

Our conclusion that Congress could not take away the U.3.
citizenghip held by Puertwe Ricans without their consent does not
necessarily resolve the issue raised in the event that United
States were to give up its sovereignty over Puerto Rico and the
island were to become a sovereign, indcependent nation. During
and after the War of Independence a substantial body of law --
both in the United States and in Britain -- dealt -with the effect
of the change of sovereignty on the citizenship and allegiance of
the inhabitants of the former British colonies. The issues in
those cases varied from the question whether 2 person born in the
Colonies who fought on the side of the British was quilcy of
treason against the Colony in whichk he had lived, to the gquestion
wherher a person who had left the Colony of his birth had become
an alien and incapable of inheriting. The pertinent
considerations were restated by Chief Justice Marshall in

NAUDM\ARBOGASTYPRATESTIMON.M02 -7 - 10/11/95 (Wcdncsday) 4:19pmn
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American Insurance Co., v, canter, 26 U.S. at 542: He pointed out
that upon the cession of territory the relations of the
inhabitants "with their former sovereign are dissolved, and new
relations are created between them, and the government which has
acquired their territory. The same Act which transfers their
country, transfers the allegiance of thoge who remain _ip it.®"
Emphasis added. In other words, upon a transfer of sovereignty
the natidcnality of the inhabitants is changed to that of the new
sovereign, but the inhabitants have Lhe option to retain their
nationality by leaving their former residence.

In recent ycars the Supreme Court has had ne opportunity to
address this issue; the last case reaffirming this rule was .
decided in 1892. See Boyd v._ Thaver, 143 U.S. 135, 162 (1892).
The rule, however, is not obsolete. It was applied in 38 Op.
Arty Gen. 525, 530 (1936); and in United _Stales ex rel.
Schwartzkopf v. Uhl, 137 F.2d 898, 902 (24 Cir. 1%43). The
authorities referred to in both opinions show that the rule
recpresents generally recognized U.S. a8 well as international
law. :

The rule that. in case of a change of sovereignuy,
citizenship follows sovereignty is not inconsigtent with the
reasons underlying the holdings that a person canriot be deprived
of his citizenship against his or Her will. Afrovim v_ Rusk, to
which I already have referred and which held that a person could
not be deprived involuntarily of his or her citizenship, was
laryely based on two considerations -- that citizenship should
not depend on the whim of Congress, and that the deprivation of
citizenship may make a person stateless. 387 U.S. at 26B. Thesea
rationales are inapplicable where there is a transfer of-
citizenship as the result of a change of sovereignty. In that
circumstance the loss of cltizenship would not result from an
arbitrary act of Congress, but by operation of law as Che result
of an act of cession that United States as a sovereign nation is
capable of making. Furthermore, the loss of U.S§. citizenship
would neot result in statelessness, buct in the acquisition of
another nationality. It would also avoid the dangers inherent in
dual nationality on such a large scale, including the dilemma of
contlicting duties of allegiance. See, Bellei, 401 U.S. at B3l-
33, Shanks v, Dupont, 28 U.S. (3 Pct.) 242, 247 (1830}.

Moreover, as suggested in Rabang v. Boyd, 353 U.S. 427, 430
(1957) the notion that residents of Puerto Rico could retain
their U.S. citizenship and continue to owe allegiance to the
United States if the latter granted independence to Puerto Rico
would be inconsistent with that independence. Finally a resident
of Puerto Rico could preserve his U.S. citizenship by moving to
an area under the sovereignty of the United States. .

The rule that citizenship follows nationality applies only
where the treaty of cession is eilent. That agreement can make
gpecific provisions on this issue. Thus Art. VIIY of the Peace
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Treaty with Mexico, 9 Stat. 929; Art. IX ot the Peace Treaty with
Spain, 30 Stat. 1759; Art. 6 of the Treaty with Denmark relating
to the cession of the Danish Virgin Islands, 39 Stat. Vol. 2,
1713, all provide that residents of the ceded areas may opt to
retain their original citizenship, the implication being that
they then would not acquire the nationality of the new sovereign.
Article VI B{l) of the Boundary Treaty with Mexico of April 18,
1972, 23 U.8.T. 371, 399, which involved the exchange of smaill
and sparcely populated areas, provided that the transfer of
territory should not affect the citizenship of the residents.
This indicates the awareness of the negotiators of the treaty
cthat, abgent this clause, the transfer of the territory would
have resulted in the transfer of citizenship. Accordingly, the
question whether in the event of independence the people of
Puerto Rico should be permitted to retain their U.S. citlizenship
i a matrer entrusted to the discretion of Congress or the
President and Senate under the Treaty power.

The lasr question is whether Congress has the power ro
repeal gection 302 of the Immigration and Nationmality Act
prospectively, i.e., withoutl affecting the U.S. citizenship of
those who already have acquired it, but to deny it to persons
born in Puerto Rico after the effective date ©of the repealing
statute. In the light of our previous discussion that Congrees
has the power to repeal or to amend earlier legiglaction, such
legislation would likely be effective. Of course, as already
digcussed, if Puerco Rican's U.S. citizenship were encompassed by
the Fourteenth Amendment, then Congress could not deny
citizenship to those persons born in Puerto Rico. -
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- — TEXEGUTIVE OFFICE OF THE PRESIDENT ,
- OFFICE OF MANAGEMENT AND BUDGET LRM NO: 4868
' Washington, D.C. 20503-0001 FILE NO: 2126
6/24/96
LEGISLATIVE REFERRAL MEMORANDUM Totai Page(s): b

TO: Le tive Liaison Officer - See Distribution below:
FROW: e WL—‘—-/ (for) Assistant Director for Legislative Reference
OMB CONTACT: Tinofhy SON 305-7562 Legislative Assistant's Line;  385-3454

SUBJECT: JUSTliE Proposed Repont RE: HR3024, United States-Puerto Rico Political
Status Act

DEADLINE: 3:00 Tuesday, June 25,1998

In accordance with OMB Circular A-19, OMB requests the views of your agency on the above subject before
advising on its relationship to the program of the President.

Please advise us if this item will affect direct spending or recelpts for purposes of the
"Pay-As-You-Go" provisions of Title XIli of the Omnibus Budget Reconciliaticn Act of 1990,

COMMENTS: A full committee markup of H.R. 3024 is scheduled for Wadnesday, June 26th, The bill as
approved by subcommittee was circulated on June 18th under LRM 4770.

DISTRIBUTION LIST:
AGENCIES: T7T-AGRICULTURE - Marvin Shapiro - 2027201516
52-HHS - Sondra 8. Whallace - 2026907760
61-JUSTICE - Andrew Fois - 2025142141
76-National Economic Council - Sonyla Matthews - 2024562174
83-National Security Councll - Andrew D. Sens - 2024569221
114-STATE - Julia C. Norton - 2026474463
118-TREASURY - Richard 8. Carro - 2028221146
128-US Trade Representative - Fred Momgomery - 2023953475
EOP: Joff Farrow
Marcia Hale
Elena Kagan
Jaremy Benam!
Janet Murguia
Ken Apfel
Barry White
Kelth Fontenot
Stacy Dean
Joe Minarik
Randy Lyon
frene James
David Haun
Hany Meyers
Sleve Altken
Bruce Sasser
Jim Murr
Mark Mazur
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REBPONSE TO . LRM NO: 4868
LEGISLATIVE REFERRAL |
MEMORANDUM FILE NO: 2126

If your response to this request for views Is short (e.g., concur/no comment), we prefar that you respond by e-mail or
by faxing us this response sheet.
i the response is shorl and you prefer 10 ¢all, please call the branch-wide line shown below (NOT ths analyst's line)
to leave s message with a legisiative assistant,
You may aiso respond by:
“(1) calling the analyst/attomey's direct line (you will be connected to volce mail if the analyst does not answer); or
(2) sending us 8 memo or letter
Please include the LRM number shown above, and the subject shown below.

TO: Timothy JOHNSON  385-7562
Office of Management and Budget
Fax Number: 385-3100
Branch-Wide Lina (to reach legislative assistant). 385-3454

FROM: (Date)

{Name)

(Agency)
{Telgphone)

SUBJECT: JUSTICE Proposed Report RE: HR3024, United States-Puerto Rico Political
Status Act _

The following Is the response of our agency to your requast for views on the b&ve-caplloned subject:

Concur

No Objection

No Comment

S —-

See proposed edits on pages

VT it

e Other:
. FAXRETURN of papes, attached to this response sheet
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U. 8, Department of Justice

Office of Legislative Affairs

Ot of the Assistant Awormay Genenl Warkington, D.C. 20530

DRAFT

Honorable Don Young

Chai¥man

Repources Committee

U.8. House of Representativas
Wasghingtoen, DC 20515

Daay Chairman Young:

Thie letter presents the views of the Justice Department on
H.R. 3024, the "United States-Puarto Rico Political Status Act."
H.R. 3024 would provide for a referendum on the status of Puerto
Rico; a commitment by the Congress to vote on the status
salected; a ten-year transitien plan; and a second referendum to
ratify by majority vote the terms of implementation which the
Congress would establish. We support & plebiscite to permit the
inhabitants of Puerto Rico to express their views. We have
several recommendations for improving the bill.

First, part II{A) in subsection 4(a) delineatea the likely
ramifications of independence. This aubgection would provide for
separate Puerte Rico sovereignty leading to "independence or free
assocliation.* The clause "independence or free aegociation® is
migleading because the Spanish translation ¢f "commonwealth is
restado libre ssociado,” which also means "free asgsocjiation.®
Hence, votere might belisve that "independence" contains a
"commonwealth” option and vote accordingly. Thig confusion might
be deepened by part II(A) (2}, which provides for a choice between
a treaty between the United States and Puertc Rito, on the one
hand, and a free association relationship on the other. Deleting
the phrase "or free asacociation" where it axists throughout the
bill would eliminate this source of possible ¢onfusion.

Second, part II(A){4) in subsection 4, provides that an
independent Puerto Rico "exercises the sovereigrn power to '
determine and control its own nationality and citigzenship.t This
subsection generally would withdraw from the Puerto Rican people
United Btates citizenship conferred upon them based upon their
birth in the territory during the pericd in which the United

too R ST ERO +++ rogsY1o 666¢ YI§ 207 IV4 zrirT Jud pB/1Z-90
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States exercised sovereigmty and jurisdiction over Puerto Ricso.
Thie subsection would authorize Congress to establiah criteria

for "affected individuals, " under which these individuals could
retain United States natiocnality and citizenship or could be

.naturalized in the United Statee, as long as this would not

craate an exception to the principle of geparate United States
and Puerte® Rican naticnality and citizenghip. We understand that
this provision would be limited to individuales and would not
authorige the establishment of broad categories of regidents of
Puerto Ricans who could retain their United States citizenship.

, However, we object to this Ercvision unless the withdrawal

of United States citizenship ig limited to persong who were born
in Puerto Rico and are domiciled there at the time of
independence. Moreover, in our view, the Congtitution raegquirea
that the bill give those United States citizene residing but not
born in Puerto Rico an option mither of United statasg citizenghip
or of Puerto Rican citizenghip. Finally, an individual who
maintained United States citizenship under this clause would have
to forfeit Puerto Rican ecitizenship or impinge upen the principle
of separate United States and Puertc Rican citizenship,

- We note that 1f the indepandence option prevailed, there
likely would be a substantial number of persons who would eseek to
retain their United States ¢itizenship. We note, but do not
resolve at this juncture, the complexity of providing to all
residente of Puerto Rito an option to remain ¢itizens of the
United States while residing in Puerto Rico. An option of this
nature might create a very large population of persons domiciled
in Puerto Rico who would be aliens from Puerte Rico’s
perspective, Moreover, in view of the regponsibility of the
United States to protect the safety, rights and welfare of United
States citizeng abroad, the retention of United States
citizenship by a sizesble portion of the residents of Puerto Rico
could lead to significant interventions by the United States into

.an independent Puerto Rico’'s affairs. We believe that cecntinued

dialogue with all interested parties would assist in remolving
this issne,

Third, part II(A)(8) in subaection 4{a}, would remove Puerto
Rico from the customs territory of the United States and provide
that trade betwean the United States and Puerto Rico would be
based on a treaty. At least ingofar as the tariff treatment of
Puertc Rico is at issue, a gaparate treaty would be unnescessary.
Congress could address tariff treatment in the legislation
implementing independence by granting Puerteo Rico treatment under
General Notes 3, 4, 7 or 10 of the Haxmonized Tariff Schedyles of
the United States. For example, the Congress could apply to
Puerto Rico the Caribbean Basin Economic Recovery Act (Ggneral
Note 7) or confsr upon it Freely Apscciated States status
(General Note 10).
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~ Pourth, part II(B) in subsection 4(a), delineates the
ramifications of statehood. Express language should be added
that Puerto Rico would become a "State in all respects on an
egqual footing with the other States.®

Pifth, part II(B) (7) in aubsection 4(a} of the bill would
regquire that Puerto Ricans who wish to support statehoed in the
referendum express guppoxt for “"adhereince] to the asame language
requirement as in the geveral Statea." We oppose this provision,
In becoming & Stste, Puerto Rico automatically would become
subject to all laws generally applicable to the States.
Therefore, the provision is unnecessary and language should not
be aingled ocur from among the many areas ¢f law that affect the
various States. Furthearmore, there ip no single language
requirement governing all of the States, Moreover, since many of
the regidents of Puerto Rico speak Spanieh as their first :
language, they might interpret the provision as branding Puerto
Rican culture an "alien" culture, to ba eliminated, rather than
incorporated, in the svent of statehood. This interpretation
might skew a referendum vote arbitrarily against statehood.

The Administrxation is c¢committed to working with Congress and
with Puerto Rico’s leaders to develop a process that would enable
Pyerto Ricang to fulfill their aspirations for self-
detexminatioen. Such a process would build upen the expregsions .
of those aspirations in tha 1993 plebisc¢ite, It would regclive
what the options for self-determination should be. It would
¢ommit both the United States Government and the Government of
Puerto Rico to act in response to the will of a majority of the
people of Pusrto Rice.

We appreciate the opportunity te share ocur views on this
bill. The Office of Management and Budget has adviged that from
the standpoint of the Administration’s program, there is no
ocbjection to the submiggion of this report.

Sincerely,

Andrew Fois
Assistant Attoxney General

¢o: Honorable George Miller

Ranking Minority Member
Committes on Resources
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Honorable Elton Gallegly

Chairman

Subcommittee on Native American and Insular Affairs
Committee on Regources

Honorable Eni F, H, Falecomavaega
Ranking Minority Member

Subconmittee on Native American and Insular Affairs
Committes On Resocurces
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