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MEMORANDUM FOR ERSKINE BOWLES
FROM: JACK QUINN
SUBJECT: MISSION STATEMENT - -~ (cuWNS@is Oft7es

The mission of the Counsel’s Office is to provide lega! advice and support to the
President and other members of the Executive Office with respect to their official duties. As pant
of this mission, the Counsel’s Office deals with investigations of Administration actions by
Congressional committees and independent counsels; provides advice concerning the ethics [aws
to the entire White House staff; ensures the appropriateness of contacts between the White House
and the agencies; oversees the vetting of executive branch nominees; coordinates the selection of
judicial branch nominees; works with the Justice Department in determining the litipation
position of the United States in iraportant or controversial cases; advises the President on
proposed Constitutional amendments, criminal justice policy. and law reform proposals; and
provides legal analysis on a wide range of legislative and policy iaitiatives, such as campaign
finance regulation, abortion law, and welfare reform. In performing all of these functions, the
Counsel’s Office attempts to combine rigorous legal advocacy and analysis with fine-tuned
political judgment.

L Strueggn.'Fﬁncﬁous, and Needs of the Counsel’s Office

__. The Counsel’s Office curreatly has 16 attomneys: a counsel, two deputy counsels, one
special counsel, 7 associate counsals, 4 special associate counsels, and one special assistant. The
Counsel and one deputy counse! {Wallman) have overall supervisory responsibility. The other
depury counsel (Lindsey) plays a lead role with respect to certain issues (for example, law reform
proposals), in addition to performing functions not specifically related 10 the counsel’s office.
The special counsel and special associate counsels have had primary responsibility for handling
major investigations -- in particular, Whitewater, the Travel Office, and the FBI files marter.

This group of lawyers, in addition to- performing standard legal functions, has a substantial role in
dealing with Congress and the press on investigative matters. One associate counsel has
responsibility for the process of sejecting judicial nominees and guiding them through the
confirmation process. The other associate counsels have overlapping areas of responsibility, but
generally fall within one of two categories. The first group enforces the many ethics standards
applicable to the White House, including rules relating to financial disclosures, conflicts of
interest, contacts with agencies. and the appropriate use of official resources; because of the close
relation between many of these rules and personnel decisions, it also vets executive branch
nomaflees. The second group provides the President and a variety of White House offices with
s@hstantive analysis and advice, whegher regarding litigation positions (for examgple, on
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physician-assisted suicide), proposals to reform the ¢ivil and criminal justice systems (for
example, on tort reformy), or legal issues involved in other legislative and administrative
initiatives (for example, in implementation of the weifare law).

The nature of the Counsel’s Office work necessitates coordinarion with other offices in
the White House. In addition to the 16 lawyers actually assigned to the Counsel’s Office, a
number of lawyers from other White House offices regularly attend Counsel’s Office meetings.
These include two lawyers on the staff of the National Security Council, who report to the
Counsel on legal mauers arising from the conduct of foreign relations; the Counsel 1o the Vice
President; the Counsel to the Office of Administration, who has become involved in certain
investigative matters; and a member of the Legislative Affairs Office with special responsibility
for congressional investigations. Conversely, two lawyers from the Counsel’s Office involved in
handling investigative matters -- Fabiani/Davis and Yarowsky -- share functions with, and have
close relations to, the Press Office and Legislative Affairs Office, respectively.

In addition, all attomeys in the Counsel’s Office have a substantial amount of work-
related interaction with other White House offices. The ethicists have extensive dealings with
the Office of Management and Administration and Presidential Personnel, but they also deal with
inquiries from every cormer of the White House. The attorncys who primanly work on policy
issues have regular relations with individuals in the Chief of Staff"s Office, the Domestic Policy
Council, National Economic Council, Council on Environmental Quality, Legislative A ffairs
Office, and Office of Management and Budget. In addition, almost atl antoreys, at one time or
another, work with the Press Office.

The Counsel’s Office kol
meetings, attorneys raise iss
the Counsel and Dcputy C

ctings three times cach week for all attomeys. At these
ising ﬁ'om their work for general office discussion and update

Gencral, Associate Afforney General and Assistant Attorncy General for the Office of Legal
Counsel) to discussjmatters pending in that Department of interest to the White House. Finally,
the Counsel, Deputy Counsels, and Associate Counsel in charge of judicial selection hold a
meetiny each week Congress is in session, with representaton from the First Lady's Office. Vice
President’s Office. Legislative Affairs Office, and Office of Policy Development of the Justice
Deparunent, 10 discuss pending and portential judicial nominations. in addition to these three
regular meetings, the Counssl’s Office plans tojinitiate-a-meeting-once-each-montl with General
Counsels of the Cabinet departments L paqularize (B Comtacly waia
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The Counsel’s Office does nojneed more staff positions than it now has. The Office

does need the flexibility to bring over ees from other agencies in order to respond to short-
term increases in workload. Fore le, the Counsel’s Office is now using more than 10
detailees to vet nominees for executive branch positions. Similarly, the Office may need to use
detailecs to respond to future bumps i investigative work. 1n the past, the Office has had a
productive relationship with Jo elson, who has understood and accommodated the

Office’s need for flexibility. It; ¢ly important to the Counsel’s Office that this pantern of
flexibility and accommadatipft contifue in the future.
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1I. Contribution of the Counsel’s Office to Administration V dunnd #ctate

A critical challenge for the Administration is to establisly/a useful working relationship
with the Republican Congress while resisting that body’s efforts to invade necessary Presidential
powers and prerogatives. The handling of congressional investigations by the Counsel’s Office -
can advance these twin goals. In approaching these investigations, the Office should seek to
promote the President’s interest in cffective governance by making all reasonable
accommodations to congressional demands for information. At the same time, the Counsel’s
Office must ensure that its accommeodations leave intact the core powers of the President, so that
he can contimue to perform his constitutional functions. Striking this balance — knowing when to
bend to congressional will and when to assert appropriate presidential prerogatives —- is a
difficult but absolutely essential task, which requires toughness, realism, and political judgment.

A second challenge for the Administration is to advance the President’s policy agenda --
through Congress if a productive working relationship 1s achieved, through executive action if
such efforts fail, and through litigation when that course is necessary or desirable. The Counsel's
Office can play an important role in achieving this objective. The Counsel's Office can guide
White House consideration of litigation positions, as the Office recently did on briefs concerning
physician-assisted suicide and remedial education assistance for parochial schools. The
Counsel’s Office also can take the lead role on law reform issues, such as proposals (sure to be
taken up in the next Congress) limiting product liability or securities lawsuits. Finally, when
another White House Office has primary responsibility for advancing a policy objective, the
Counsel’s Office can provide significant legal advice and support -- as it has done, for example,
in efforts to enact and implement welfare reform.

A third challenge for the Administration is to fill quickly and well all executive and
judicial vacancies, so that these two branches of government can function effectively. Working
with the Personne) Office (for executive branch nominees) and the Justice Department (for
judicial nominees), the Counsel’s Office can play a central role in fulfilling the President’s
commitments to excellence and balance in appointments. In performing this task, the Office
should carefully vet all nominees 1o prevent any embarrassment to the President.

Finally, though perhaps most importantly, the Administration must maintain its
commitment to the highest ethical standards. The Counsel’s Office can and does promote this
goal by ensuring full compliance with ethical laws, whether regarding conflicts of interest,
financial disclosures, or the appropriate use of official resources. More generally, the Office
promotes this goa! by acting, and encouraging othets 1o acl, in accordance with the values of
candor and integrity. The fortunes of this Administration will ride in large measure on its
reputation for honest dealing, and the Counsel’s Office can take the lead in enbancing and
protecting that reputation.
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physician-assisted suicide), proposals to reform the civil and criminal justice systems (for
example, on tort reform), or legal issues involved in other legislative and administrative
initiatives (for example, in implementation of the welfare law).

The nature of the Counsel’s Office work necessitates coordination with other offices in
the White House. In addition to the 16 lawyers actually assigned to the Counsel’s Office, a
number of lawyers from other White House offices regularly attend Counsel’s Office meetings.
These include two lawyers on the staff of the National Security Council, who report to the
Counsel on legal matters arising from the conduct of foreign relations; the Counsel to the Vice
President; the Counsel to the Office of Administration, who has become involved in certain
investigative matters; and a member of the Legislative Affairs Office with special responsibility
for congressional investigations. Conversely, two lawyers from the Counsel’s Office involved in
handling investigative matters -- Fabiani/Davis and Yarowsky -- share functions with, and have
close relations to, the Press Office and Legislative Affairs Office, respectively.

In addition, all attorneys in the Counsel’s Office have a substantial amount of work-
related interaction with other White House offices. The ethicists have extensive dealings with
the Office of Management and Administration and Presidential Personnel, but they also deal with
inquiries from every corner of the White House. The attorneys who primarily work on policy
issues have regular relations with individuals in the Chief of Staff’s Office, the Domestic Policy
Council, National Economic Council, Council on Environmental Quality, Legislative Affairs
Office, and Office of Management and Budget. In addition, almost all attorneys, at one time or
another, work with the Press Office. —_

The Counsel’s Office holds meetings three tinges each week for all attorneys. At these
meetings, attorneys raise issues arising from their work for general office discussion and update
the Counsel and Deputy Counsels on ongoing projects. x\I'he Counsel and one Deputy Counsel
also hold a weekly meeting with officials of the Justice Department (the Deputy Attorney
General, Associate Attorney General and Assistant Attorney General for the Office of Legal
Counsel) to discuss matters pending in that Department of interest to the White House. Finally,
the Counsel, Deputy Counsels, and Associate Counsel in charge of judicial selection hold a
meeting each week Congress is in session, with representation from the First Lady’s Office, Vice
President’s Office, Legislative Affairs Office, and Office of Policy Development of the Justice
Department, to discuss pending and potential judicial nominations. In addition to these three
regular meetings, the Counsel’s Office plans to initiate a meeting once each month with General
Counsels of the Cabinet departments.
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II. Contribution of the Counsel’s Office to Administration Goals

A critical challenge for the Administration is to establish a useful working relationship
with the Republican Congress while resisting that body’s efforts to invade necessary Presidential
powers and prerogatives. The handling of congressional investigations by the Counsel’s Office
can advance these twin goals. In approaching these investigations, the Office should seek to
promote the President’s interest in effective governance by making all reasonable
accommodations to congressional demands for information. At the same time, the Counsel’s
Office must ensure that its accommodations leave intact the core powers of the President, so that
he can continue to perform his constitutional functions. Striking this balance -- knowing when to
bend to congressional will and when to assert appropriate presidential prerogatives -- is a
difficult but absolutely essential task, which requires toughness, realism, and political judgment.

A second challenge for the Administration is to advance the President’s policy ager/ui\a\-- L\/
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White House consideration of litigation positions, as the Office recently did on briefs con¢grning by 72\
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g e
Counsel’s Office also can take the lead role on law reform issues, such as proposals (sure t6be ¥ <, ‘f/\
taken up in the next Congress) limiting product liability or securities lawsuits. Finally, wh A L\\NP

should carefully vet all nominees to prevent any embarrassment to the President.

Finally, though perhaps most importantly, the Administration must maintain its A
commitment to the highest ethical standards. The Counsel’s Office can and does promote this
goal by ensuring full compliance with ethical laws, whether regarding conflicts of interest,
financial disclosures, or the appropriate use of official resources. More generally, the Office ce
promotes this goal by acting, and encouraging others to act, in accordance with the values of
candor and integrity. The fortunes of this Administration will ride in large measure on its L
reputation for honest dealing, and the Counsel’s Office can take the lead in enhancing and ~
protecting that reputation. A ﬂl\



