
NLWJC - Kagan 

Counsel- Box 025 - Folder 011 

Mission statement 





" , 
MAR-17-1900 20:43 

P.01 

Novanber 21,1996 DRAFT 
MEMORANDUM fOR ERSKINE BOWLES 

FROM: JACKQU!NN 

SUBJECT: MISSION STATEMENT - - CCuNSii-'.S Omc.c 

The mission of the Cormscl' s Office is to provide legal advi~c and support to the 
President and other members of the Executive Office wi1h respect to their official duties. As part 
oflhis mission, the Counsel's Office deals with investigations of Administration actions by 
Co~onal commiltecs and independent counsels; provides advice concem.iug the ethics laws 
to the entUe White House staff; ensures the appropriateness of tontacts between the White House 
and the agencies; oversees the vetting of executive branch nominees; coordinates the selection of 
judicial branch nominees; works with me JUStice Department in determining the litigation 
position of the United Stares in important or controversial cases; advises the Pmiident OD 

proposed Constitutional amendments. criminal justice policy. and law reform proposals; and 
provides 1~1 analysis on a wide range oflegjsllltive and policy initiatives, such as eampai&n 
fman~ regulation, &bonion law, and welfare reform. In performing all of these functions, the 
Couru;e\ 's Office attempts to combine rigorous lepl advocacy and analysis with fine-tuned 
politital judgment. 

I. SlrUct~.Functioas. aDd Neecls oflhe COUDICI's OffICC •.... 

__ The Counsel's Office CIlll'CDtly has 16 attorneys: a counsel, two deputy counsels, one 
special counsel, 7 associate counsels, 4 special associate counsels, and one special assiSlaDt. The 
Counsel and one depQty counsel (Wallman) have overall supel"oli$Ory responsibility. The other 
deputy counsel (lindsey) plays a lead role with respect to 'main issues (for example, law reform 
proposals), in addition to performing fimction!f not specifically related to the counsel's office. 
The special counsel and special associate counsels have bad primary responsibility for handling 
majt)r investigations •• in particular, Whitewater, the Travel Office. and the FBI files matter. 
This group of lawyers, in addition to- performing standard legal functions, has a substantial role in. 
dealing with Congre!ls and the press on investigative matters. One associate counsel bas 
responsibility for the process of ~judicial Dominecs and guiding them through the 
confirmation process. ~ other asscx:iate counsels have overlapping areas of responsibility, but 
generally fall within one of two QlIegories. The first group enfo~ the many ethics standards 
applicable to th&; White Housc.in~hu1ing rules telaun, to financial discll)sures, conflicts of 
interest, conlw:ts with agencies. aDd the appropriaIe use of official resources; because of the close 
relatiOI:t between many of these rules and personnel decisions, it also vets executive 1mmch 
DO~ees. The second group provides the President and a variety of White House offices with 
.!ltanlive analysis and advi~. whe;lter regarding litigation positions (for example, on 
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physkian-assisted suicide), proposals to re.fonn 1he avil and criminal justice systems (for 
example, on ton refonll). or legal issues involved in other legislative and adminisuative 
initiatives (for example, in implementation of the welfan: law). 

P.02 

1be nature of the Counsel's Office work necessitates coordination with other offices in 
me White House. In addition to the 16 lawyers actually assigned to the Counsel's Office. a 
number oflawyers from other White House offices regularly attend Counsel's Office meetings. 
These include two lawyers on the staff of the National Security Council, who report to the 
COWlSel on legallIUl\tm arising from the conduct offoreign relations; the Counsel to thl: Vice 
Ptesidenl; the Counsel to the Office of Administration. who has become involved in certain 
investigative matters; and a member of the Legislative Affairs Offite with 5pC':ial responsibility 
for cangn:ssionai investigations. Conversely, two lawyers from the Counsel's Office involved in 
handling investigative matters -- FabianilDavis and Y810wsIcy -- share functions with, and have 
close: relations to, the Press Office and Legislative AftisitS Office, respectively. 

In addition, all attorneys in the Counsel's Offic;e have a substantial amount of work
related interaction with other White House offices. The ethicists have extensive dcalil18s with 
the Oftict of Management and Administration and Presidential Personnel, but they also deal with 
inquiric:s from every comer of the White House. The artom~ who primarily work on policy 
issues have regular relations with individuals in the Chief of Staff's Office, the Domestic Policy 
Council, National Economic COWicil, Council on EnvUvnmental Quality, Legislative Affairs 
Office, and Office of Management and Budget. In addition, almost all attorneys, at one time or 
another, work with the Press Office. 

pDI:..,. 
The Counsel's Office hol erings three times each week for all attorneys. At these 

meetings, anorneys raise i!s . . g ftom their work for general office discussion and update 
the Counsel and Deputy C Is on oni0ing projects. The Counsel and one Deputy CDunsel 
also bold a weekly m . g with officials of the Justice Department (the Deputy Attorney 
General. Associate omey General and AssistlUlt Attorney General for the Office of Legal 
Counsel) to discuss neTS pending in that Department of interest to the White House. Finally. 
the Counsel, Deputy Counsels, and Associate Counsel in charge of judicial selection hold a 
meeting nc:h week Congress is in session. with teprCSentation from the First Lady's Office. "i<:e 
President's Office. Legislative Affairs Offu:e, and Office of t>olicy Development of the Justice 
Department. to discuss pending and potential judicial nominations. In addition to these three 
regular rDe&:tings. ~ CounSl:l's Office plans lO/iAiUac, a ."'iA8 9Bee Bl68 RiElA~ with General 
Counsels of the Cabmet depar1ments'L L p6fj"I_;zC' j ts c ...... -fQ. ~ ~ 

4..r ."k'~~'-, Q o",c -Q - M.o( .... i- tM~'" ..... K /t....J ,-f. 
lOe Counsel's Office does no need more staffpoliitiOIlS than it now bas. The Offi~ 

does need the flexibility to bring over . ees from otber agencies in order to cespoDd to sbort-
tenn increases in workload. For e Ie, the Coansel's Office is now U'ling more than 10 
detailees to vel nominees for executi brancb positions. Similarly. the Office may need to use 
detailecs to respond to future bumps i investigative work. In the past, the Office bas had a 
productive relationship with 10 T elson, who has Wlderstood and accommodated the 
Office's need for flexibility. It· e ely important to the Counsel's Office that this panet'U of 
flexibility and aec:ommodati con' ue in tbe future. 
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A critital challenge for the Administration is to establis a useful working relationship 
with the Republican Congress while resisting that body's efforts to invade nccessaty Presidential 
powers and prerogatives. The handling of ~ngm;sional investigations by dle Counsel's Office 
can advance these twin goals. In approaching these investigations. the Office should seck to 
ptolPOte the President's interest in etTective govCIIIaDCC by makina all RaSOnable 
accommodations to congressional demands for inforawion. At the same time, the COWISCl's 
Office must ensure: that its accommodations leave intact the core powers of the Prnident. so that 
he can continue to perform his constitutional functious. Striking this balance - knowing when to 
bend to congressional will and when to assert appropriate presidential prerogatives - is a 
diffICult but absolutely essential task, which requires toughness. realism. and political judgment. 

A second cllallenge for the Administration is to advance the President's policy agenda-
through CongrtSS if a productive working relationship is achieved. through executive action if 
such efforts fail, and through litigation when that CQutSe i!i necessary or desirable. The C0WlSC1'~ 
Ofilce can play an important role in achieving this objective. The Counsefs Office: can guide 
White House consideration of litigation positions, as the Office recently' did on briefs concerning 
pbysician~assisted suicide and remedial education assistance for parochial sc;;hools. The 
Counsel's Office also can take the lead role on law refonn issues, such as proposals (sure 10 be 
taken up in the nex.t Con~ss) linUting product liability or sec:urities lawsuits. Finally, when 
another White House Office has primary respolWibility for advancing a policy objective, the 
Counsel's Office can provide significant legal Bd'vic:c and SUPP01'l-- as it has done, for example, 
in efforts to enact and implement welfare reform. 

A third challenic for tbe Administration is to fill quicldy and well all exeaative and 
judicial ~ies. so that these two branches of government can function effectivelY. Working 
with the Personnel Office (for executive bmn(;b nominees) and the Justiee Department (for 
judicial nominees), the Counsel's Office can playa central role in fulfilling the Presidenr's 
~mmitmentS to excellence and balance in appointments. In peiforming this task. me Office 
should carefully vet all nominees to prevent any embanassment to the President. 

FiDally, though perhaps most importantly, the Administration must maintain its 
commitment to me highest ethical standards. The Counsel"s Office cao and does promote this 
goal by ensuring full compliance with ethical laws. whether regarding ~nflicts of interest. 
financial disclosures.. or the appropriate use of official resources. More generally, the Officc 
promotes this goal by acting, and encouraging others to act. in ECOrdance with the values of 
candor and integrity. The fonunes oftbis Aciministtatiol1 will ride in large: measure on its 
reputation tor honest dealing, and the Counsel's Office can take the lead in enhancing and 
protecting that reputation. 
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FROM: 

SUBJECT: ~M SION STATEMENT 

The mission of the Counsel's Office is to provide legal advice and support to the 
President and other members of the Executive Office with respect to their official duties. As part 
of this mission, the Counsel's Office deals with investigations of Administration actions by 
Congressional committees and independent counsels; provides advice concerning the ethics laws 
to the entire White House staff; ensures the appropriateness of contacts between the White House 
and the agencies; oversees the vetting of executive branch nominees; coordinates the selection of 
judicial branch nominees; works with the Justice Department in determining the litigation 
position of the United States in important or controversial cases; advises the President on 
proposed Constitutional amendments, criminal justice policy, and law reform proposals; and 
provides legal analysis on a wide range of legislative and policy initiatives, such as campaign 
finance regulation, abortion law, and welfare reform. In performing all of these functions, the 
Counsel's Office attempts to combine rigorous legal advocacy and analysis with fin~uned 

political judgment. \~ -SL",: '"" ~V-Ak.1ltV 

I. Structu~nctions, an Needs of the Counsel's Officp--'..--,n,----·-
~ ~ "" 1'- r.-Q.4, 

The Coupsel' s Office rrently has 16 attorneys: ~unse two puty ~unsels, one 
special counsel, j associate cou els," special associate e6tmsels, and one speCial assistant. The 
Counsel and one deputy counsel allman) have overall supervisory responsibility. The other ~ 

eputy counsel (Lindsey) plays role with respect to GeI'Miii issues (for example, law reform I'.v.-.~ 
I' P. oposals), in ad . not specifically related to the counsel's office. ., '-

tf ~ d..~/-t. <.. '" he special counsel and special associate coun~~ave had primary responsibility for handling C"tt.-I'I 

c.L('~." major investigations -- in particular, Whitewater e Travel Office.,aB8 fBe pel Q10S mattetS. 
(<j ~ •• ,~:\O~) This group oflawyers, in addition to performing standard legal functions, has a substantial role in 
~",,+-_(...col) dealing with Congress and the press on investigative matters.fOne asSOCIate counsel has ~ 
"....CI- responsibility for the i\ocess of selecting judicial nominees(.W1si, guiding them through the 
("'lr~ confirmation process~e other associate counsels have 6vctiltflfliBg nilil8 efresponsibili~ ~ 
~~ .. ~.,.JJ, generally fall within one of two categories. The first group enforces the many ethics standards .... ~~ <, 

~"J-) applicable to the White House, including rules relating to financial disclosures, conflicts of (-~l ~ 
interest, contacts with agencies, and the appropriate use of official resources; because of the close ~ 
relation between many of these rules and personnel decisions, it also vets executive branch (.N~"'SQ-\\\U 
nominees. The second group provides the President and a variety of White House offices with ....... ~ 
substantive analysis and advice, whether regarding litigation positions (for example, on 



physician-assisted suicide), proposals to reform the civil and criminal justice systems (for 
example, on tort reform), or legal issues involved in other legislative and administrative 
initiatives (for example, in implementation of the welfare law). 

The nature of the Counsel's Office work necessitates coordination with other offices in 
the White House. In addition to the 16 lawyers actually assigned to the Counsel's Office, a 
number oflawyers from other White House offices regularly attend Counsel's Office meetings. 
These include two lawyers on the staff of the National Security Council, who report to the 
Counsel on legal matters arising from the conduct of foreign relations; the Counsel to the Vice 
President; the Counsel to the Office of Administration, who has become involved in certain 
investigative matters; and a member of the Legislative Affairs Office with special responsibility 
for congressional investigations. Conversely, two lawyers from the Counsel's Office involved in 
handling investigative matters -- FabianilDavis and Yarowsky -- share functions with, and have 
close relations to, the Press Office and Legislative Affairs Office, respectively. 

In addition, all attorneys in the Counsel's Office have a substantial amount of work
related interaction with other White House offices. The ethicists have extensive dealings with 
the Office of Management and Administration and Presidential Personnel, but they also deal with 
inquiries from every comer of the White House. The attorneys who primarily work on policy 
issues have regular relations with individuals in the Chief of Staff s Office, the Domestic Policy 
Council, National Economic Council, Council on Environmental Quality, Legislative Affairs 
Office, and Office of Management and Budget. In addition, almost all attorneys, at one time or 
another, work with the Press Office. .-. 

~
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The Counsel's Office holds meetings three ti es each week for all attorneys. At these 
meetings, attorneys raise issues arising from their wor for general office discussion and update 
the Counsel and Deputy Counsels on ongoing projects. The Counsel and one Deputy Counsel 
also hold a weekly meeting with officials of the Justice Department (the Deputy Attorney 
General, Associate Attorney General and Assistant Attorney General for the Office of Legal 
Counsel) to discuss matters pending in that Department of interest to the White House. Finally, 
the Counsel, Deputy Counsels, and Associate Counsel in charge of judicial selection hold a 
meeting each week Congress is in session, with representation from the First Lady's Office, Vice 
President's Office, Legislative Affairs Office, and Office of Policy Development of the Justice 
Department, to discuss pending and potential judicial nominations. In addition to these three 
regular meetings, the Counsel's Office plans to initiate a meeting once each month with General 
Counsels of the Cabinet de~artments. 

~<t--",~ , 
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EkMM; nee~ flexibility to bring over detailees from other agencies in order to respond to short- / ~ 
term increases in workload. For example, the Counsel's Office is now using more than l'S..lS- -l. 
detailees to vet nominees for executive branch positions. Similarly, the Office may need to use ~ 
detailees to respond to future bumps in investigative work. In the past, the Office has had a ... t-.,......, 
productive relationship with Jody Torkelson, who has understood and accommodated the ~ L../.-, 
Office's need for flexibilitY. It is extremely important to the Counsel's Office that this pattern of ~ "-Iv 
flexibility and accommodation continue in the future. I' L- ~ 
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II. Contribution of the Counsel's Office to Administration Goals 

A critical challenge for the Administration is to establish a useful working relationship 
with the Republican Congress while resisting that body's efforts to invade necessary Presidential 
powers and prerogatives. The handling of congressional investigations by the Counsel's Office 
can advance these twin goals. In approaching these investigations, the Office should seek to 

__ promote the President's interest in effective governance by making all reasonable 
accommodations to congressional demands for information. At the same time, the Counsel's 
Office must ensure that its accommodations leave intact the core powers of the President, so that 
he can continue to perform his constitutional functions. Striking this balance -- knowing when to 
bend to congressional will and when to assert appropriate presidential prerogatives -- is a 
difficult but absolutely essential task, which requires toughness, realism, and political judgment. 

A second challenge for the Administration is to advance the President's policy age~\-- ~ 
through Congress if a productive working relationship is achieved, through executive action if\ t.. '( J { 

such efforts fail, and through litigation when that course is necessary or desirable. The Coun ;~l's "'"\ . "-<,p 
Office can play an important role in achieving this objective. The Counsel's Office can ide f I.., 
White House consideration of litigation positions, as the Office recently did on briefs con ming d 4 \ \ 
physician-assisted suicide and remedial education assistance for parochial schools. The < V (" 
Counsel's Office also can take the lead role on law reform issues, such as proposals (sure t be -.J '" f' 
taken up in the next Congress) limiting product liability or securities lawsuits. Finally, wh I) ~ ..... 
another White House Office has primary responsibility for advancing a policy objective, the ~ _ '""f 
Counsel's Office can provide significant legal advice and support -- as it has done, for exam "-i '\ '1 
in efforts to enact and implement welfare reform. ~ () p ~ 

A third allenge for the Administration is to ' quickly and well all executive and 
judicial vacancies, s at these two branches of govemme can function effectively. Working 

d\ \'\... C-, 
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with the Personnel Offic or executive branch nominees) an e Justice Department (for 
judicial nominees), the Couns ' Office can playa central role in filling the President's 
commitments to excellence and ba ce in appointments. In performi his task, the Office 
should carefully vet all nominees to prevent any embarrassment to the President. 

Finally, though perhaps most importantly, the Administration must maintain its 
commitment to the highest ethical standards. The Counsel's Office can and does promote this 
goal by ensuring full compliance with ethical laws, whether regarding conflicts of interest, 
financial disclosures, or the appropriate use of official resources. More generally, the Office 
promotes this goal by acting, and encouraging others to act, in accordance with the values of 
candor and integrity. The fortunes of this Administration will ride in large measure on its 
reputation for honest dealing, and the Counsel's Office can take the lead in enhancing and 
protecting that reputation. 
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