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Bioethics Executive Order 



MEMORANDUM FOR 

FROM: 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON. D.C. 20503 

September 11, 1995 

DESIGNATED AGENCY HEADS 
(SEE ATTACHED DISTRIBUTION LIST) 

Robert G. Damus ~ 
General Counsel 

SUBJECT: Proposed Executive Order Entitled "National 
Bioethics Advisory Commission" 

Attached is a proposed Executive order entitled "National 
Bioethics Advisory Commission." 

It was prepared by Office of Science and Technology Policy, 
in accordance with the provisions of Executive Order No. 11030, 
as amended. 

On behalf of the Director of the Office of Management and 
Budget, I would appreciate receiving any comments you may have 
concerning this proposal. If you have any comments or 
objections, they should be received no later than close of 
business Thursday, September 14, 1995. Please be advised that 
agencles that do not respond by the September 14, 1995 deadline 
will be recorded as not objecting to the proposal. 

\ "Mac Comments or inquiries may be submitted by telephone to Mr.] 
~ Reed of this office (Phone: 395-3563; Fax: 395-7294). 

Thank you. 

Attachments - Distribution List 
Proposed Executive Order 

cc: Jack Lew 
John Koskinen 
Gordon Adams 
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Bob Litan 
Joe Minarik 
Ken Apfel 
Nancy-Ann Min 
Sally Katzen 

-Steve Kelman 
Chantale Wong 
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DISTRIBUTION LIST 

Honorable Warren Christopher 
Secretary 
Department of State 

Honorable William Perry 
Secretary 
Department of Defense 

Honorable Janet Reno 
United States Attorney General 

Honorable Bruce Babbitt 
Secretary 
Department of the Interior 

Honorable Ron Brown 
Secretary 
Department of Commerce 

Honorable Donna E. Shalala 
Secretary 
Department of Health and Human Services 

Honorable Hazel R. O'Leary 
Secretary 
Department of Energy 

Honorable Carol M. Browner 
Administrator 
Environmental Protection Agency 

Honorable Daniel S. Goldin 
Administrator 
National Aeronautics and Space Administration 

Honorable Neal F. Lane 
Director 
National Science Foundation 

Honorable Carol Rasco 
Assistant to the President for 

Domestic Policy 

Honorable John Gibbons 
Assistant to the President 

for Science and Technology Policy 

Honorable Anthony Lake 
Assistant to the President 

for National Security Affairs 



Honorable Abner Mikva 
Counsel to the President 

Honorable Todd Stern 
Assistant to the President 

and Staff Secretary 

Honorable Jack Quinn 
Chief of Staff to the Vice President 



8/21/95 
DRAFT 

EXECUTIVE ORDER 

NATIONAL BIOETHICS ADVISORY COMMISSION 

By the authority vested in me as President by the Constitution and the laws of the 
United States of America, it is hereby ordered as follows: 

Section 1. Establishment. (a) There shall be established a National Bioethics 
Advisory Commission (NBAC). NBAC shall be composed of not more than 15 members to 
be appointed by the President. NBAC shall comply with the Federal Advisory Committee 
Act, as amended, 5 U.S. C. App. 2. 

(b) The President shall designate a Chairperson from among the members of NBAC. 

Section 2. Functions. NBAC will provide advice and make recommendations to the 
National Science and Technology Council and other appropriate entities. NBAC's purview 
includes the appropriateness of departmental, agency, or other governmental programs, 
policies, assignments, missions, guidelines, and regulations as they relate to bioethical issues 
arising from research on human biology and behavior, and applications, including the clinical 
applications, of that research. NBAC shall identify broad, overarching principles to govern 
the ethical conduct of research, citing individual projects only as illustrations for such 
principles. NBAC shall not be responsible for the review and approval of individual projects. 

As a first priority, NBAC will direct its attention to consideration of: 

A. Issues in the management and use of genetic information, including but not limited to, 
human gene patenting; and 

B. Protection of the rights and welfare of research subjects. 

In addition to responding to requests for advice and recommendations from the National 
Science and Technology Council, NBAC shall have the authority to identify bioethical issues, 
on its own behalf, for deliberation. NBAC will also accept suggestions of issues for 
consideration from Congress and the public. NBAC shall consider fok criteri,a in establishing 
priority for its activities: 

A. 
B. 

C. 
D. 

The public health or public policy urgency of the bioethical issue. 
The relation of the bioethical issue to the goals for Federal investment in science and] 7 7 
technology. . . 
The absence of another body able to fruitfully deliberate on the bioethical issue. 
The extent of interest in the issue across the government. (NBAC ordinarily will not 
deliberate on a bioethical issue of interest to just one department or agency.) 



, 
Section 3. Administration. (a)The heads of executive departments and agencies shall, 

to the extent permitted by law, provide NBAC with such information as it may require for 
purposes of carrying out its functions. 

(b) The Commission may conduct inquiries, hold hearings and establish 
subcommittees, as necessary. The Assistant to the President for Science and Technology shall 
be notified upon establishment of each subcommittee, and shall be provided information on 
the name, membership (including chair), function, estimated duration of the subcommittee, 
and estimated frequency of meetings. 

The Commission is authorized to conduct analyses and develop reports or other 
materials. In order to augment the expertise present on the Commission, the Commission is 
also authorized to contract for the services of non-governmental consultants who may conduct 
analyses, prepare reports arid background papers or prepare other materials for consideration 
by the Commission, as appropriate. 

(c) Members ofNBAC shall be compensated in accordance with Federal law. 
Members of NBAC may be allowed travel expenses, including per diem in lieu of 
subsistence, to the extent permitted by law for persons serving intermittently in the 
government service (5 U.S.C. 5701-5707). 

(d) To the extent permitted by law, and subject to the availability of appropriations, 
the Department of Health and Human Services (DHHS) shall provide NBAC with such funds 
as may be necessary for the performance of its functions. The Office for Protection from 
Research Risks, DHHS, will provide management and support services to NBAC. 

Section 4. General Provisions. (a) Notwithstanding the provisions of any other Executive 
Order, the functions of the President under the Federal Advisory Committee Act that are 
applicable to NBAC, except that of reporting annually to Congress, shall be performed by 
OPRR, in accordance with the guidelines and procedures established by the Administrator of 
General Services. 

(b) NBAC shall terminate two years from the date of this order unless extended prior 
to that date. 

(c) This order is intended only to improve the internal manag~ment of the Executive 
Branch and it is not intended to create any right, benefit, trust, or responsibility, substantive 
or procedural, enforceable at law or equity by a party against the United States, its agencies, 
its officers, or any person. 
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