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NATIONAL SCIE:\'CE FOC:\,DATIO;-; 

ACADEJ!IC RESEARCH INFRASTRCCTCRE 

3 (RESCISSIO:-J') 

. - .. 

4 Of the funds made available under this I)eading in 

5 Public Law 103-327, $131,867,000 are rescinded. 

6 CORPORATIONS 

7 FEDERAL DEPOSIT I:\'SCRA...'-:CE CORPOR..:\.TIO:-\ 

8 FDIC AFFORDABLE HOCSI:-\G PROGRA .. \I 

9 (RESCISSIO:\) 

10 Of the funds made available under this heading III 

11 Public Law 103-327, $11,281,034 are rescinded. 

12 TITLE II-GENERAL PROVISIONS 

13 E:\IERGE:-\CY SALVAGE TDIBER SALE PROGR..DI 

14 SEC. 2001. (a) DEFI:\'ITIONS.-For purposes of this 

15 section: 

16 (1) The term "appropriate committees of Con .. 

17 gress" means the Committee on Resources, the 

18 Committee on Agriculture, and the Committee on 

19 Appropriations of the House of Representatives and 

20 the Committee on Energy and Natural Resources, 

21 the Committee on Agriculture, :';-utrition, and For .. 

22 estry', and the Committee on Appropriations of the 

23 Senate. 

24 (2) The term "emergency period" means the 

25 period beginning on the date of the enactment of 

26 this section and ending on September 30, 1997. 
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(3) The term "sah'age timber sale" means a 

2 timber sale fOl' 'whichan impOltant reason for entry 

3 includes the removal of disease- or insect-infested 

4 trees, dead, damaged, or dO\\ll trees, or trees af-

5 fected by fire or imminently susceptible to fire or in-

6 sect attack. Such term also includes the removal of 

7 associated trees or trees lacking the characteristics 

8 of a healthy and \iable ecosystem for the purpose of 

9 ecosystem impro\'ement or rehabilitation, except that 

10 any such sale must include an identifiable salvage 

11 component of trees described in the first sentence. 

12 (4) The term "Secretarv concerned" rneans-

13 (A) the Secretary of _-\.griculture, \\ith re-

14 spect to lands "ithin the ~ ational Forest Sys-

15 tern; and 

16 (B) the Secretary of the Interior, \\ith re-

17 spect to Federal lands under the jurisdiction of 

18 the Bureau of Land :.'.Ianagement. 

19 (b) CO.\IPLETIO:\ OF S.UX.-\GE TDIBER SALES.-

20 (1) S.UV.-\GE TDIBER s.uEs.-l-sing the e:-..--pe-

21 dited procedures pro\ided in subsection (c), the Sec-

22 retary concerned shall prepare, advertise, offer, and 

23 award contracts during the emergency period for sal-

24 vage timber sales from Federal lands described in 

25 subsection (a)(.J,). During the emergency period, the 
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Secretary concerned is to achieYe. to the ITI,UllnUm 

e::-.."tent feasible, a salvage timber sale volume level 

above the programmed le\'el to reduce the back­

logged volume of salvage timber, The preparation, 

advertisement, offering, and a\\'arcling of such con­

tracts shall be performed ~tilizing subsection (c~and 

not\\ithstanding any other pro\ision of law, ilclud­

ing a law under the authority of \\'hich any judicial 

order may be outstanding on or after the date of the 

enactment of this Act. 

(2) USE OF SALVAGE SALE Fl':','DS,-To con-

duct salvage timber sales under this subsection, the 

Secretary concerned may use sall'age sale funds oth­

emise available to the Secretary concerned, 

(3) SALES IX PREPAR.:H!O\',-.-\.l1Y sah'age tim-

ber sale in preparation on the dat..:' of the enactment 

of this Act shall be subject to the pro\isions of this 

section, 

19 (c) EXPEDITED PROCEDl'RES FOR E:'fERGE\,C'Y S_-\1.-

20 '-AGE TDIBER SALES,-

21 

22 

23 

24 

25 

(1) S.--\LE DOCDIE\'TATIO'\.-

(A) PREP.-\.RXf!O\,,-For each sal\'ag-e tim-

ber sale conducted under subsection (b), the 

Secretary concerned shall prepare a document 

that combines an emirolllllE:lltal assessment .----
I:IR 1944 RDS 
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under section 102(2) of the National Environ-

mental Policy Act of 1969 (42 U.S.C. 4332(2)) 

(including regulations implementing such sec­

tion) and a biological evaluation under section 

7(a)(2) of the Endangered Species Act of 1973 

(16 U.S.C. 1536(a)(2)) and other applicable 

Federal law and implementing. regulations. A 

document embodying decisions relating to sal­

vage timber sales proposed under authority of 

this section shall, at the sole discretion of the 

Secretary concerned and to the e::-..-tent the Sec-

retary concerned considers appropriate and fea­

sible,,:consider the environmental effects of the 

salvage timber sale and the effect, if any, on 

threatened or endangered species~'-and to the 

e::-..-tent the Secretary concerned, at his sole dis­

cretion, considers appropriate and feasible, be 

consistent \vith any standards and guidelines 

from the management plans applicable to the 

:\'ational Forest or Bureau of Land :'Ianage-

ment District on which the sah'age timber sale 

occurs. 

(B) CSE OF EXJSTI:'\G ~L-\TERLU.S.-In 

lieu of preparing a ne\\' document under this 

paragraph, the Secretary concerned ma:; use a 
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document prepared pursuant to the National 

Environmental Policy Act of 1969 (42 U .S.C. 

4321 et seq.) before the date of the enactment 

of this Act, a biological e\'aluation written be­

fore such date, or information collected for such 

a document or evaluation if the document, eval-

uation, or information applies to the Federal 

lands covered by the proposed sale. 

(C) SCOPE A .. '\""D CO:\TE:\T.-The scope and 

content of the documentation and information 

prepared, considered, and relied on under this 

paragraph is at the sole discretion of the Sec-

retary concerned. 

(2) REPORTIXG REQCIRDIEXTS.-N ot later 

than August 30, 1995, the Secretary- concerned shall 

submit a report to the appropriate committees of 

Congress on the implementation of this section. The 

report shall be updated and resubmitted to the ap-

propriate committees of Congress eyery six months 

thereafter until the completion of all sah'age timber 

sales conducted under subsection (b). Each report 

shall contain the following: 

(A) The volume of sah'age timber sales 

sold and harvested, as of the date of the report, 

fIR 1944 RDS 
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for each National Forest and each district of 

the Bureau of Land :\[anagement. 

(B) The available salvage volume contained 

in each National Forest and each district of the 

Bureau of Land Management. 

(C) A plan and schedule for an enhanced 

salvage timber sale program for fiscal years 

1995, 1996, and 1997 using the authority pro­

vided by this section for sa\yage timber sales. 

(D) A description of any needed resources 

and personneL including personnel 

reassignments, required to conduct an enhanced 

sah'age timber sale program through fiscal year 

1997. 

(E) A statement of the intentions of the 

Secretar:y concerned \\ith respect to the sah'age 

timber sale volume leyels specified in the joint 

e:-..-planatory statement of managers accompany­

ing the conference report on H.R. 1158. House 

Report 104-124. 

(3) .-\DV.-\..\;CE~IE\,T OF' S.UES .\l·THORrZED.­

The Secretary concerned may begin sah'age timber 

sales under subsection (b) intended for <1 sllbsectuell t 

fiscal year before the start of such fiscal :'ear if the 

Secretary concerned determines that performance of 
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such salvage timber sales \\ill not interfere "ith sal­

vage timber sales intended for a preceding fiscal 

. year. 

(4) DECISIO:-.:s.-The Secretary concerned shall 

design and select the specific salvage timber sales to 

be offered under subsection (b) on the basis of the 

analysis contained III the document or documents 

prepared pursuant to paragTaph (1) to aehiew, to 

the ma.'(]!1lum extent feasible, a sah'age timber sale 

volume lewl above the progTam leveL 

(5) S_-\LE PREP.-\R.-\TIO:\.-

(A) USE OF AVAILABLE Al·THORITIES.­

The Secretary concerned shall make use of all 

available authority, including the employment of 

private contractors and the use of e::-..-pedited fire 

contracting procedures, to prepare and adver­

tise salvage timber sales under subsection (b). 

(B) EXE:\IPTIOXS.-The preparation. solie-

itation, and a\vard of sah'age timber sales under 

subsection (b) shall be exempt from-

!!R 1944 RDS 

(i) the requirements of the Competi­

tion in Contracting Act (41 U.S.C. "2-5:3 et 

seq.) and the implementing regl.llatiollS In 

the Federal Acquisition &gulation issued 

pursuant to section 2-5(c) of the Office of 

\ 
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Federal Procurement Policy Act (41 

U.S.C. 421(c)) and any departmental ac-

quisition regulations; and 

(ii) the notice and publication require­

ments in section 18 of such Act (41 U.S.C. 

416) and 8(e) of the Small Business Act 

(15 U.S.C. 637(e)) and the implementing 

regulations in the Federal Acquisition Reg­

ulations and any departmental acquisition 

regulations. 

(C) I~CE~TIVE PAnIE:\T RECIPIE:\TS; RE­

PORT.-The provisions of section 3(d)(1) of the 

Federal Workforce Restructuring Act of 1994 

(Public Law 103-226; 5 U.S.C. 5597 note) 

shall not apply to any former employee of the 

Secretary concerned \vho received a voluntary 

separation incentive payment authorized by 

such Act and accepts employment pursuant to 

this paragraph. The Director of the Office of 

Personnel Management and the Secretary con­

cerned shall provide a summary report to the 

appropriate committees of Congress, the Com­

mittee on Government Reform and Oyersight of 

the House of Representatives, and the Commit­

tee on Governmental Affairs of the Senate re-
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garding the number of incenti'·e payment recipi­

ents who were rehired, their terms of reemploy-

3 ment, their job classifications. and an expla-

4 nation, in the judgment of the agencies involved 

5 of how such reemployment \\-1thout repa}ment 

6 of the incentive pajments received is consistent 

7 with the original waiver pro\-1sions of such Act. 

8 This report shall not be conducted in a manner 

9 that would delay the rehiring of any former em-

10 ployees under this paragraph, or affect the nor-

11 mal confidentiality of Federal employees. 

12 (6) COST CO~SIDERATIO~s.-Salvage timber 

13 sales undertaken pursuant to this section shall not 

14 be precluded because the costs of such acti'-1ties are 

15 likely to exceed the revenues derived from such ac-

16 ti,,-1ties. 

17 (7) EFFECT OF s..-\LVAGE s..-u'ES.-The Sec-

18 retary concerned shall not substitute sah·age timber 

19 sales conducted under subsection (b) for planned 

20 non-salvage timber sales. 

21 (8) REFORESTATIO~ OF S.-U.\·.l..GE TDIBER S.-u'E 

22 P.-illCELS.-The Secretary concerned shall plan and 

23 implement reforestation of each parcel of land har· 

24 vested under a salvage timber sale conducted under 

25 subsection (b) as expeditiously as possible after com-
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pletion of the harvest on the parcel, but in no case 

later than any applicable restocki ng period required 

by law or reg'ulation. 

(9) EFFECT 0:\ J1.:DICL-\L DECISIO:\S.-The 

Secretary concerned may conduct salvage timber 

sales under subsection (b) notwithstanding any deci-

7 sion, restraining order, or injunction issued bv a 

8 G nited States court before the date of the enactment 

9 of this section. 

10 (d) DIRECTIO:\ To CmlPLETE TDIBER S.-\LES 0:\ 

11 L.\"'\DS COVERED BY OPTIO:\ 9.-)Jot.",ithstanding any 

12 other law (including a law under the authority of which 

13 any judicial order may be outstanding on or after the date 

14 of enactment of this Act), the Secretary concerned shall 

15 e)...-peditiously prepare, offer, and a\\'ard timber sale con-

16 tracts on Federal lands described in the "R~cord of Deci-

17 sion for ~-\.mendments to Forest Senice and Bureau of 

18 Land Management Planning Documents Within the 

19 Range of the Northern Spotted Q\vl". signed by the Sec-

20 retary of the Inter'ior and the Secretary of Agriculture on 

21 April n, 1994. The Secretary concerned may conduct 

22 timber sales under this subsection nOt\\ithstanding any de-

23 cision, restraining order, or injunction issued by a l'nited 

24 States court before the date of the enactment of this sec-

25 tion. The issuance of any regulation pursuant to section 
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1 4(d) of the Endangered Species Act of 1973 (16 U.S.C.-

2 1533(d)) to ease or reduce restrictions on non-Federal 

3 lands \\;thin the range of the northern spotted 0\\"1 shall 

4 be deemed to S'atisfy the requirements of section 

5 102(2)(C) of the National Environmental Policy Act of 

6 1969 (42 U.S.C. 4332(2)(C)), given the analysis included 

7 in the Final Supplemental Impact Statement on the Man-

8 agement of the Habitat for Late. Successional and Old 

9 Growth Forest Related Species Within the Range of the 

10 Northern Spotted Owl, prepared by the Secretary of Agri-

11 culture and the Secretary of the Interior in 1994, which 

12 is, or may be, incorporated by reference in the administra-

13 tive ·record of any such regulation. The issuance of any 

14 such regulation pursuant to section 4(d) of the Endan-

15 gered Species Act of 1973 (16 U.S.C. 1533(d)) shall not 

16 require the preparation of an environmental impact state-

17 ment under section 102(2)(C) of the National Emiron-

18 mental Policy Act of 1969 (42 U.S.C. 4332(2)(C)). 

19 (e) AD~I:--:ISTRATIVE REVIEw.-Salvage timber sales 

20 conducted under subsection (b), timber sales conducted 

21 under subsection (d), and any decision of the Secretary 

22 concerned in connection \\;th such sales, shall not be sub-

23 ject to administrative re\iew. 

24 (f) Jl·DICL-\L REV1EW.-

HR 1944 RDS 7 
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(1) PLACE A.'W TDIE OF FILI:"G.-A salya"ge" 

timber sale to be conducted under subsection (b), 

and a timber sale to be conducted under subsection 

(d), shall be subject to judicial re,ie\\" only in the 

United State~ district court for the district in which 

the affected Federal lands are locatedo Any challenge 

to such sale must be filed in such district court "ith­

in 15 days after the date of initial adyeltisement of 

the challenged sale. The Secretary concerned may 

not agTee to, and a court may not grant, a wai,oer 

of the requirements of this paragraph. 

(:2) EFFECT OF FILI::'\G 0:\ .\GE:"CY ACTIO:".­

For 45 days after the date of the filing of a chal­

lenge to a sah"age timber sale to be conducted under 

subsection (b) or a timber sale to be conducted 

under subsection (d), the Secretary concerned shall 

take no action to award the challenged sale. 

(3) PROHIBITIO:" 0:" RESTR.cV:--'°I:"G ORDERS, 

PRELDII:",,\.RY I:\,,]C:"CTIO:"S, A:"D RELIEF PE:--°DI:-"°G 

RE\lEW.-~o restraining order, preliminary injunc­

tiOll, or illjunction pending appeal shall be issued by 

any court of the United States \\ith respect to any 

decisioll to prepare, ad,oeltise, offer. 8.\\Oarcl, or oper­

ate a sahoage timber sale pursuant to subsection (b) 

or allV decision to prepar"e. aclwrtiseo offer. a\\Oard, 

HR 1~44 RDS 
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or operate a timber sale pursuant to subsection (d). 

Section 705 of title 5, United States Code, shall not 

apply to any challenge to such a sale. 

(4) STA..'\DARD OF REVIE\\".-The courts shall 

have authority to enjoin permanently, order modi­

fication of, or void an individual salvage timber sale 

if it is determined by a review of the record that the 

decision to prepare, advertise, offer, award, or oper­

ate such sale was arbitrary and capricious or other­

\\ise not in accordance \\ith applicable law (other 

than those laws specified in subsection (i». 

(5) TDIE FOR DECISIO~ .-Ci\il actions ti.led 

under this subsection shall be assigned for hearing 

at the earliest possible date. The court shall render 

its final decision relative to any challenge \\ithin 45 

days from the date such challenge is brought. unless 

the court determines that a longer period of time is 

requir~d to satisfy the requirement of the C nited 

States Constitution. In order to reach a decision 

\\lthin 45 days, the district court may assigl1 all or 

part of allY such case or cases to one or more Spe­

cial Masters, for prompt re\le\\· and recommenda­

tions to the court. 

(6) PROCEDl·RES.-:\"ot\\;thst<lIlding any other 

pro\lsion of law, the court may set rules go\·ernIng 

HR 1944 RDS 
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the procedures of any proceeding brought under tT1is 

2 subsection which set page limits on briefs and time 

3 limits on filing briefs and motions and other actions 

4 which are shorter than the limits specified in the 

5 Federal rules of civil or appellate procedure. 

6 (7) APPEAL.-Any appeal from the final deci-

7 sion of a district court in an action brought pursu-

8 ant to this subsection shall be tiled not later than :30 

9 days after the date of decision. 

10 (g) EXCLCSIO~ OF CERT.-\.I:\" FEDERAL L-\':\"DS.-

11 (1) EXCLCSIo:\".-The Secretary concerned may 

12 not select, authorize, or undertake any salvage tim-

13 bel' sale under subsection (b) with respect to lands 

14 described in paragraph (2). 

15 (2) DESCRrpTIO~ OF EXCLCDED L..\:\"Ds.-The 

16 lands referred to in paragraph (1) are as follows: 

17 (A) Any area on Federal lands included in 

18 the National Wilderness Preser;ation System. 

19 (B) Any roadless area on Federal ·lands 

20 designated by CongTess for \\ilderness study in 

21 Colorado or }Iontana. 

22 (C) Any roadless area on Federal lands 

23 recommended by the Forest Senice or Bureau 

24 of Land :vlanagement for \\ilderness desigl1ation 
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in its most receljt land manage me, 

fect as of the date of the enactment ot . 
3 (D) An" area on Federal lands on \\ 

4 timber harvesting for any purpose is prohibitecl 

5 by statute. 

6 (h) RCLEJL.ua:-'-G.-The Secretary concerned is not 

7 required to issue formal rules under section 553 of title 

8 5, United States Code, to implement this section or carry 

9 out the authorities provided by this section. 

10 (i) EFFECT O~ OTHER L.A\Ys.-The documents and 

11 procedures required by this section for the preparation, 

12 advertisement, offering, awarding, and operation of any 

13 salvage timber sale subject to subsection (b) and any tim-

14 ber sale under subsection (d) shall be deemed to satisfy 

15 the requirements of the foUO\t,-ing applicable Federal laws 

16 (and regulations implementing such lavy's); 

17 (1) The Forest and Rangeland Mnev,;able Re-

18 sources Planning Act of 1974 (16 U.S.C. 1600 et 

19 seq.); 

20 (2) The Federal Land Policy and :\[anagement 

21 • .\.ct of 1976 (43 U.S.C. 1701 et seq.); 

22 (3) The i'Jalional Environmental Policy . .\.ct of 

23 1969 (42 US.C. 4321 et seq.); 

24 (4) The Endangered Species Act of 197:3 (16 

25 U.S.C. 1531 et seq.); 
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(5) The National Forest ~lanagement Act of 

1976 (16 U.S.C . .fila et seq.); 

(6) The ~lultiple-C se Sustained-Yield Act of 

1960 (16 U.S.C. 528 et seq.); 

(7) Any compact, executive agreement, com'en­

tion, treaty, and international agreement, and imple-

7 menting legislation related thereto; and 

8 (8) All other applicable Federal emironmental 

9 and natural resource laws. 

10 (j) EXPIRATIO~ DATE.-The authority pro\ided by 

11 subsections (b) and (d) shall e:-,.-pire on December :31, 

12 1996. The terms and conditions of this section shall con-

13 tinue in effect with respect to salvage timber sale contracts 

14 offered under subsection (b) and timber sale contracts of-

15 fered under subsection (d) until the completion of per-

16 formance of the contracts. 

17 (k) AW.illD A_'\D RELEASE OF PREVlOCSLY OFFERED 

18 .-\..' .. :D C:-"',\\\'ARDED TDlBER SALE CO::-"'-TRACTS.-

19 (1) A\Y.illD .\...'\D RELEASE REQnRED.-:'\ot-

20 withstanding any other pro\ision of law, \\ithin 4.5 

21 days after the date of the enactment of this ) .. ct. the 

22 Secretary concerned shall act to a\\·ard. release. and 

23 permit to be completed in fiscal years 199.) and 

24 1996, \\ith no cbange in originally ad\'crtised terms. 

25 \'olumes, and bid prices, all timber sale contracts of-
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fered or awarded before that date i'n all" unit of the -- -- --- ... - ... 

National Forest System or district of the Bureau of 

3 Land Management subje~t.to sectioll.3.18 of Public 

4 Law 101-121 (103 Stat. 745). The return of the bid 

5 bond of the high bidder shall not alter the respon-

6 sibility of the Secretan' concerned to comply \\ith 

7 this paragraph. 

8 (2) THREATE:\"ED OR E:\"DA.'\GERED BmD SPE-

9 CIEs.-);o sale unit shall be released or completed 

10 under this subsection if any threatened or endan-

11 gered bird species is known to be nesting \\ithin the 

12 acreage that is the subject of the sale uni t. 

13 (3) ALTER:\"ATIVE OFFER 1:\ CASE OF DELAY.-

14 If for any reason a sale cannot be released and com-

15 pleted under the terms of this subsection \\ithin 45 

16 days after the date of the enactment of this ~-\.ct, the 

17 Secretary concerned shall pro\ide the purchaser an 

18 equal volume of timber, of like kind and value, which 

19 shall be subject to. the terms of the original contract 

20 and shall not count against current allo\\'able sale 

21 quantities. 

22 (I) EFFECT 0:\ PL-\:\~. POLICIES .. -\:\D ACTf\lTIES.-

23 Compliance \\ith this section shall not require or permit 

24 any administrative action, including re\isiollS. amend-

25 ment, consultation. supplementation. or other action, in 

l!R 1944 RDS 
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or for any land management plan, standard, guideline, 

2 policy, regional guide, Or multiforest plan because of im-

3 plementation or impacts, site-specific or cumulatiye, of ac-

4 ti,;ties al,lthorized or required by this section, except that 

5 any such administrative action \~ith respect to salyage tim-

6 ber sales is permitted to the extent necessary, at the sole 

7 discretion of the Secretary concerned, to meet the sah'age 

8 timber sale goal specified in subsection (b)( 1) of this sec-

9 tion or to reflect the effects of the sah'age program. The 

10 Secretary concerned shall not rely on salvage timber sales 

11 as the basis for administrative action limiting other mul-

12 tiple use acti\ities nor be required to offer a particular 

13 salvage timber sale. No project decision shall be required 

14 to be halted or delayed by such. documents or guidance, 

15 implementation, or impacts. 

16 SEC. 2002. ~o part of any appropriation con1:<l.ined 

17 In this Act shall remain available for obligation beyond 

18 the CUITent fiscal year uniess expressly so prO\ided herein. 

19 DOW:--;WARD AD·JeST:\IE:"TS 1:--< DISCRETIO:-\.\.RY SPE\"DI:-\G 

20 LDUTS 

21 SEC. :200:3. Upon the enactment of this _-\.ct, the Di-

22 rector of the Office of Management and Budget shall 
~ ~ 

23 make dov,:nward adjustments in the discretionary spending 

24 limits (new budget authority and outlays) sp~ified in sec-

25 tion 601(a)(2) of the Congressional Budget Act of 1974 

26 for each of the fiscal years 1995 through 1998 by the ag-

HR 19« RDS 
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104 H. Rpt. 71 

MAKING SUPPLEMENTAL APPROPRIATIONS AND RESCISSIONS FOR THE 
FISCAL YEAR ENDING SEPTEMBER 30, 1995, AND FOR OTHER 

PURPOSES 
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DATE: March 8, 1995. Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 

SPONSOR: Mr. Livingston, from the Committee on Appropriations, submitted the 
following 

REPORT (To accompany H.R. 1159) 

together with DISSENTING VIEWS 

Committee on Appropriations submits the following report in explanation 
of the accompanying bill making supplemental appropriations and rescissions for 
the fiscal year ending September 30, 1995, and for other purposes. 

COMMITTEE ACTIONS 

The Committee has completed action on rescissions, included in four separate 
bills, that total over $20 billion. Some of the savings th~t will occur as a 
result of these rescissions have been used to offset supplemental appropriations 
requests for the Department of Defense, FEMA Disaster Assistance, debt relief 
for Jordan, payment to. the Coast Guard for refugee support in the Caribbean, and 
several other necessary supplementals for fiscal year 1995. This bill includes 
supplemental funding for debt relief for Jordan, food inspection services, and 
others. 

The rescissions have been made across the Government. They are our first step 
in the direction of downsizing the Government. By taking this action in fiscal 
year 1995, the Committee is taking the opportunity to accelerate savings 
proposed in several legislative actions already taken or under way in the House, 
proposed by the National Performance Review activity of the Vice President and 
proposed in the Presidents budget request for fiscal year 1996. Taking these 
actions now is putting us on a course to provide better government at lower cost 
to better meet the needs of all the people of the United States and the 
beneficiaries of the programs served. Not only will making these rescissions 

e us to offset the supplementals for those people hurt by last years 
disasters, but it also means we are taking steps necessary to insure the 

ons financial future that affects our children and grandchildren. Saving 

Exhibi1: D 
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The Committee recommends a general provision (Section 301) to prohibit the 
of any funds in any appropriations act for fiscal year 1995 to issue, 
ister or enforce any executive order, or other rule or order, that 
its Federal contracts with companies that hire permanent replacements for 

striking employees. The Committee has taken this action because it believes that 
the Congress, and not the Executive Branch, has the responsibility to write the 
Nations labor laws. 

The Committee is recommending nullification for the one-for-one public 
housing replacement requirement through September 30, 1995 (Section 302) . 
During this time period, the Department is urged to approve expeditiously 
applications for public housing demolition and disposition. 

The Committee has recommended three general provisions which impact 
activities of the Environmental Protection Agency associated with implementation 
of the Clean Air Act. Restrictions of funds have been recommended for the 
imposition and enforcement of requirements that States must implement both an 
inspection and maintenance program for vehicular emissions and trip reduction 
measures to reduce vehicular emissions (Sections 303 and 304). While not 
required to include these two programs, State implementation plans under the 
Clean Air Act could still contain such programs at the discretion of the States. 
In those States where such programs have already been initiated, the Committee 
believes that every effort should be made to recognize the substantial 
investment by the private sector. The remaining provision (Section 305) 
clarifies that the promulgation of a Federal implementation plan under the Clean 
Air Act for three areas of California shall have no further force and effect. 

action removes the cloud which exists as a result of promulgating a Federal 
tation plan at the same time a State implementation plan is undergoing 

approval process by the Environmental Protection Agency. 

Section 306. The Committee hereby expressly declares that this provision is 
necessary not to effectuate any change in federal law or policy, but rather to 
correct erroneous administrative and judicial understandings of its prior 
enactments. 

Timber Salvage Sales 

The Committee has included bill language (Section 307) to establish a 
two-year emergency timber salvage program to address the short term aspects of 
the emergency fire, insect and disease situation on Forest Service and Bureau of 
Land Management (BLM) lands. 

Millions of acres of trees on public lands hav~ burned in recent years. In 
1994, more than 4 million acres o~ public lands burned. On Forest Service lands 
alone, over 6 billion board feet of timber was killed by fire, while a mere 1 
billion board feet of salvage timber volume was offered. More timber burned in 
1994 than was harvested from Forest Service land, and 33 firefighters died 
fighting the forest fires of 1994. The federal costs to fight the 1994 fires 
approached $1 billion. 

Since 1986, timber mortality due to insects and disease is up nearly 25%. 
Eleven million of 64 million acres of National Forest timber land in eleven 

states were infested with pine beetles and spruce budworms. Those 11 
on acres contain enough wood to build 13 million new homes. 
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The gypsy moth and a parasitic fungus have defoliated 2 million acres in the 
ast and central states. In 1992-93, pine beetles and other southern pests 
d 14 million acres of southern pine forests. 

Despite an estim~ted backlog of 21 billion board feet of dead and dying 
timber due to insect, disease, or fire on public forests, the Forest Service 
timber salvage, program has averaged approximately 1.8 billion board feet during 
the last fiv~ years. For fiscal 1995, 1.57 billion board feet are programmed by 
the Forest Service. In fiscal year 1996, 1.449 billion board feet are programmed 
for harvest. 

Within 6 to 24 months, much of the salvage timber deteriorates and becomes 
unmerchantable. This underscores the need to expedite salvage timber sales. 
However, the current lengthy Forest Service process for providing salvage 
timber, delayed further by appeals and lawsuits, is not conducive to providing 
nearly enough salvage timber to the marketplace before it rots. 

The committee has recommended the creation of an emergency, two-year timber 
salvage program to address this dire situation, revitalize public land forests, 
and enhance the ability of the Forest Service to expeditiously prepare 
environmental documentation to provide salvage timber to market. 

Using the procedures of the amendment, the Secretaries of Agriculture and 
Interior must prepare, advertise, offer, and award contracts for not less than 3 
billion board feet of salvage timber sales in each of two years. The document 
for each sale combines an environmental assessment under the National 

ronmen.cal Policy Act and a biological evaluation under the Endangered 
es Act. Each Secretary has flexibility in that the volume that receives an 

~ ronmental assessment may total in excess of the volume requirements of the 
bill; however, each Secretary may select·among the sales prepared in order to 
attain the minimum volume required. Flexibility in the first year of the program 
has been added which allows the Secretary to offer sales which total fifty 
percent of the total volume within three months of enactment and the remaining 
volume evenly distributed throughout the first year period. Each Secretary is 
required to report to appropriate House and Senate committees on their 
attainment of volume requirements during the two year emergency period. 

The two agencies are urged to use all available authorities to meet the 
deadlines, including contracting for private sector timber cruising and other 
sales preparation activities. The total time period permitted for the 
preparation and offering of salvage timber sales under the amendment is 120 days 
for the one-half of first years sales. The remaining first year emergency 
salvage sales shall occur in an evenly distributed time frame. Second year 
sales shall have similar flexibility. 

The Forest Service and BLM are free to redesign or disapprove sales, 
particularly if warranted by the analysis contained in the consolidated 
documents, so long as they substitute other sales to satisfy the annual volume 
requirements. Those documents and agency decisions based on them are the only 
documents and procedures required to conduct the salvage timber sales and are 
deemed to satisfy federal environmental laws and regulations by the provision. 
The emergency salvage timber provision also overrides any court orders and 

orders or decisions issued prior to enactment. 
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Each Secretarys duties include reforestation after emergency salvage sales 
harvested, consistent with the agencies regulations. 

emergency salvage sale provision bars administration appeals of sales 
conducted pursuant to the provision. This allows challengers to go directly to 
court and hastens a final disposition of the challenge, while the dead and dying 
timber can still be sold and harvested if the courts ultimately determine that 
the sales ar~ valid. The maximum timeframe for the total process for preparing 
the document to harvest of the sale is 120 days for half of the first year 
volume. 

Finally, in language borrowed verbatim from previously enacted law, the 
amendment sets deadlines for filing and appealing lawsuits challenging salvage 
timber sales (15 days and 30 days respectively) and for the district courts to 
decide the lawsuits (45 days unless otherwise required by the Constitution). To 
protect challengers, the amendment requires an automatic 45 days stay while the 
district court hears and decides the case. Thus, restraining orders and 
preliminary injunctions are unnecessary and therefore barred. If the court 
decides the sale is valid prior to expiration of the automatic stay, the stay is 
lifted and harvesting can begin. 

The emergency salvage provision prohibits harvesting in National Wilderness 
Preservation System lands, roadless areas designated by Congress for wilderness 
study, and roadless areas recommended for wilderness designation in the most 
recent land management plan. 

section also includes subsection (i), a provision to release a group of 
that have already been sold under the provisions of Section 318 of the 
year 1990 Interior and Related Agencies Appropriations Act. The harvest 

of these sales was assumed under the Presidents Pacific Northwest Forest Plan, 
but their release has been held-up due to subsequent review by the U.S. Fish and 
Wildlife Service. Release of these sales will remove tens of millions of dollars 
of liability from the government for contract cancellation. Also, the revenues 
from timber receipts will increase by over $155 million from current estimates. 

The Presidents Pacific Northwest Forest Plan has recently been upheld in a 
federal district court challenge brought by environmental groups and the timber 
industry. Paragraph 2 of this provision specifies that compliance with the terms 
of subsection (i) shall not permit a second court review of the Presidents Plan. 

bureau of labor statistics 

consumer price index 

The Committee has heard testimony from officials at the Bureau of Labor 
Statistics regarding efforts to improve the accuracy of the Consumer Price 
Index. The CPI does not only determine spending in a variety of government 
programs, but it also is used widely in the private sector, because it carries 
the imprimatur of an official government measure. For this reason, any 
inaccuracies in that measurement not only effect the federal budget, but also 
cause distortions in the overall economy. Therefore, improving the accuracy of 
the CPI is urgent and important. 

Committee believes BLS must redouble and accelerate its efforts to 
ce a more accurate CPl. 
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cond.1t1on. while pro"dlng the second- tions. The Iorest h' 'o',- _ ..suH of 
ary benent of increased fiber supplies long term drou;Iht .. c.;: ~ :o',.-"..'. . .. ..-.an im-
for our region's mill.. pacts in the form of fire suppression. limber 

Mr. Chairman. I would have llked to harvesting. and the .introduction of foreign 
offer a balanced al ternatl ve to this pro- pests. 10 name a few. The resu" is !hat miJ. 
posaJ today. but the Republlcan leader- lions of acres of public Iorest are in the worst 
ship would not allow It. The issue shape they've ever been. victim to disease, in­
should nevee have been brought to the sect infestation. and fire. 
noor In this fashion. Salvage &Dd forest Fine suppression has played a big part in 
health .hould be properly debated in undermining forest health. Controlling wildfires 
the committees with ju.r1sd.1ction lUld in forests whene frequent low intensity fires 
exPertise :llld not wri tten by special In- historically kepi vegetation sparse has allowed 
terests in the ba.ck rooms out of the a huge bui~ of aense understory vegeta­
public eye. tion to take place. One study on the Boise Na-

This proposal lacks even the most. tional Forest in ldatlo found lIlat tree density 
basic environmental protections for on one site was about 29 trees per acre lor 
steep. unstable slopes. fragile' SOils. lIle 3QO.pIus years before' 906. Today on the 
critical riparia.n habitat. even wild and same site. tree density has increased 10 533 
scenic rivers. It dennes what Is to be trees per aCt3 and the species composition 
harvested as dead. dYing. d.1seased or has Changed from predominantly Ponderosa 
associa.ted With the large stands of pine to predominantly Douglas Fir. 
green timber to be harvested. Last summer's Western wildfires provided a 

I have legislated salvage before. but I hint of whal may lie anead. Catastrophic fires. 
dld It properly in my nrst tenn in Con-
vess. I played a major role in resolving unlike lIle Iow-intensity fire regime !hat has 
a salvage con troversy at lelUt as con- been the hisloricaJ norm. could devastate 
tentioWl as the forest debate now rag_ habi1a1 for many declining and Ihreatened $p&­

Ing here In· Congress. The Silver Fire cies, inctuding CoIUII'ba basin salmon pop!>' 
burned &nd erodes this area of the lations. 
Siskiyou National Forest. long de- An ecoIogic:ally ~ program of 
fended by environmental activists. lIlinning. controlled burning and salvage 109-
Tha.t sal viii"! was successfully done ging is essential to restoring forest health 
without hArm. We could do the &&me across rrillions of acres in the West n doM 
&cross the Western United States If we with care, such a program could improve for­
were trlven the cha.nce to offer a proper est conditions. whle prcMding the secondary 
amendment. benefit 01 itcreased fiber supplies for the r. 

Mr. Chairman. lor too Ioni;j. !he ememes... gion's mills. 
the debate over westem Iorest management We need legislation 10 help expe<ite a r&­

have dOminated the stage. On one side. are sponse to !he Iorest heaIIh crisis in the West. 
!tIose who oppose arty limber harvest on OU' Ek.C. sound salvage and forest heaJ1h pM)­
public lanOs. even ~ t is necessary 10 ~ gram needs some _irOImentai safeguards. 
Iorest healIh and reduce the risk Of cata- UnfotU'lately. the TeyIOt-Oic:l<$ amendment 
strophIC fires. On !he oCher side. !here are contains none. The TeyIOt-Oicks amendment 
It10se who ~ treat OU' National Fores13 as would allOw logging in Wild and ~ River 
iItIe more than indus1rial \I'M farms. saaificing c:onidors and sensitive riparian and roadess 
even !he mcm basic enwoomental proIedions areas. with no res1JictionS based on slope or 
in the interestl 01 ahor1-Ierm profit. soil cOllditiollS. 113 defimion of saJvaoe is so 

In my hi !etm ... Congress. I played a brQad that ~ opens !he dOor 10 whoIe$aIe ~ 
rnIjor role ... resoMng a saJvaoe c::ontroversy ging in !he region's remaining Old growIh Ior-
81 leas! as contentious as the Iorest health d&- esI3 and roadesa areas. This is not the tW­
bate now raging in Cotvess. The Silver Fn anced apQroaCh to forest management !hal 
b<.med .... roIIIJess area of the Siskiyou Na- most 0reQ0niana want 10 see. 
tiOn8I Forut Ioni;j defended by environmental By Bellino an IJ!)Itrary minimum tin'ber sale 
actMsts. The irQ.Is1Iy wanted to extend a roIWI 1eYeI. whIe prohibiting any environmental ~ 
m,!he area and engaoe ... whOlesale salvage sideralions on !he part 01 !he Forest SeMce. 
of dead and grHn ti_. I was able 10 meci- \tie Taylor-Oic:l<$ salvage amenanent ~ 
ate an agreetTl8l1l that prevented ~ road t_ that sensitive salmon streams will be 
builcing and green titrber haMIst. but aJIOwed damaged. roades3 areas will be opened \4l to 
a sigmicanl amount of helicopler salvage of comilletcial limber harvest. and areas IIlat are 
burned tirrtler. ~ \ln$UitabIe for tirmer ~nt will 

Neither \tie irdlSlry nor the enIIirorYnenIaI be logged.. This is • proposal that kxches from 
COIl'IlU'Ii!y _. entirely happy with \tie agree- one unacceplable extreme 10 \tie otN!r. Thar. 
men! _ reached. But lOday the SiMor F'ore why I will YOfe against this proposal and hope 
salvage &tandI as an e~ of envifor>. we have the QR)Oftunity to =1\ a salvage bil 
mentally sound sa/vt.ge that had the additional IIlat gets !he job done whiie protecting the va). 
benefit 01 providing • signifiicanl 'tOIume of lin'>- ues that OrIlQOt1ians share. 
ber. . I WOUld have.liked to offer a baJaJ>Ced &her-

Today. I once again find mysen somewhere native to IhiI proposal today. but !he Rep<b­
be_n Ihe ememes. On one side are Ihose Iic.an Ie~ wouldn, allow it. The issue 
who oppoH arty lhinning and salvaoe ioQQing aho<JId never have been brought to the floor in 
... !he tn and pest-stricl<en forests of the lIlis fashion. Salvage and Iorest neaJth should 
West. On Ihe OIher side ate !hose who would be property debated in lIle committees with jI;. 
!!Yow all erMronmental protection out the win- riIdiction and ~. not written by industry 
Clew, and maximize tirT'tIer production unde< tawye ... in b-.::I<rooms out of !he pUlIic eye. 
Ihe guise of a sourd salvao- program. NeiIhet So I am laced witI1 two unacceplal;)le 

side hu - rIghl c:hoicft-«n extreme salvage program with no 
FOfHII a::rou the west _ in h "01 environtnentaI safeguards or the status quo. 

, is simply not getting the job ClOne. 

It bears stating that lIle Forest Service is 
moving ahead WIth a salvage progratll. Ihough 
slOWly. The agency plans 10 offer at least '.4 
billion' board feet of salvage in each of the 
next 2 years. Assistant Secretary Lyons te§s 
me they COUld offer even more if Congress 
would appropriale more money for sale prepa­
ration and other related activities. But this sa~ 
vage biU contains no additional money 10< sale 
preparation. 

Oregonians. by and large. support policies 
that prOlect our environment and CIU&~ty of tife. 
without sacrificing our State's economic well­
being. I hOpe tn have an opporIUnity in the 
weeks ahead to offer a balanced Oregon atter­
native to the extreme 1Q9-i!-at-alk:osts salvage 
approach offered here today. I believe 111 have 
the support of most of my state's citizens 
wI1en I do so. 

Mr. LrvINGSTON. Mr. Chairma.n. I 
Yield 3 minutes to the gentleman from 
North Carollna (Mr. TAYLOR]. the spon­
sor of the a.mendment and a d.1stln­
gulshed member of the subcommittee. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman. In 2 minu tes I can tell my 
colJeagues several things about thia. 
First of all. It Will restore forest 
bealth. Most of the things that have 
been 8&id about it so far just LI'e not 
true. Scientists recognize that the for­
ests LI'e Ulldergolng a serious ecological 
decline because of a lack of llU\.ru4re­
ment. Fire d.1sa.sters. unna.tura.l species 
compoal tlons. d1aease. 1n.sect Infesta­
tion; all of these are threatening the 
forest heal tho &nd this legislation 
which has been worked out Wi th profes­
sionals. It has been worked out In con­
aultln8' with the Forest Ser.v1ce. as 
mLIlY people as we could nnd to try to 
alleviate thU emergency were broU8'ht 
in in thJs &hort period of tlnle. &nd It I. 
:lll emergency_Even the chJef of the 
Forest Serv1ce. Mr. Chalrman. bAa &&ld 
we need to increue our r.alvage cutting 
for forest heal tho 

Second. ther-e are tens of bUllons of 
dollara of r-evenue coming to the Treu­
ury. or mllIlona of dollars of revenue 
co~ to the Treasury. It la not a 
10&8. CBO scored It S37 milllon wt 
yeu. FPA aays It fould be M much 1.4. 
S650 mImon. So 1 ti a very poamve 
revenue producer. 

'I'hlrd. It will atablllu the cost of 
bomes. It will create Joba. and that Is 
.. hy the home builders. and realtors 
and m&nY othens are supportl~ thJs. It 
WIll creata thowsanc1! of Jobs all acroaa 
this country In a much needed &rea. 
PUttl~ timber In the pipeline. and 
that la why the Te&.rru!ters Union sup.. 
ports I t. It Is why the Western Council 
of Industrial Workers supports It. the 
United Paperworkers International 
Union IUPPOrts I t. the Uol ted Brother­
hood of Cu-peDters supports It. the 
Internatlon&l Asaoclatlon of Machln­
lata and the Asaoclatlon of Western Pa­
per-...orkers. -because these are men lUld 
women .... ho make the llvinp of thla 
country and recorntze that thl. wUJ 
produce Joba. and they are endorslD&' 
this amendment In thl. letri.latlon. 

Mr. Ch.&lrm.&Zl. It 11 &n opportunity 
for us. It t. an opportunity (or u. to 
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;>roVlde forest heL! th IUld to provide.. accomplishment of retorestatiOf'l and other res-
good amendment to this bill. loration activities on the affec1ed Lands. 

Mr. Cha"man. I nse to address the prov;- The two Secretaries are djrec1ed 10 ofter a 
SIOnS of section 307 of H.R. 1159. a measure SUlflCient nurrber of salvage timber sales dur­
c»autho<ed by myself and Mr. DICKS. and ing the 2-year emergency periOd following er>­
supported SI10ngIy by a number of our col- aClment 10 ensure that a minimum of 3-()illion 
leagues on the Appropriations Cclmrmtee and board feel is sold each year on Forest ServiCe 
on the aUltiorizing committees with jurisdC1ion. lands and 1 15-million board feet is sold each 

I wish to outline the intent of the provision. year on BLM lands (subSec. (b)(2)). 
and the cirection we have provided to the These volume targets were derNed after ex­
agencies aHectf/d for two reasons. First. I wish tensive discussion with the Foresl Service and 
to be sure that the requirements of the provi- BLM. The Forest ServiCe targets were esla!>­
sion are not misrepresented as the debate lished after consuttation with the Agency's field 
over this bill continues to the other bocIy. Sec- oftices. They are staMory mandates that ~ 
and. and perhaps more importantty. I wish to resent reasonable progress toward reducin;l 
provide clear di, ection to the ~nting the bacldog of dead and dying tirrber on our 
agercies. and do everything possible to as- Federal forests. The agenc:;es have indicated 
sure that the agencies understand. and can that rt is within their capability to achieve these 
execlJte the direction we have provided. targets and thereby improve the health of our 

To this latter end. ~ 0' section 307 Federaf forests under the terms of section 
have met several times with U.s. FOteSI SeN- 307. 
~ ~~ Ward Thomas, anclhis. sta" A tirrber sale ~ifies as a salvage timber 
SIt'U the provision imposes most 01 its nt- sale that can be offered under the provisions 
quirements on the Forest Service. il!!_ ~f of section 307 only ij an important reason for 
~ his staft have been quite helpful in revieW: the sale is the removal of ~ased or insect· 
ing lfiiI terms of section 307, suggesting mc:xi- ilfested trees; dead. damaged. or down trees; 
fi:alions 10 assure that these requirements are or trees affected by fire or imminently suscep-

. tibIe to fire or insed attad<. Removal 01 ass<> 
~ correct. and evaluating the ,F~ ciated trees to< the purpose of ecosystem im­

's tecMicaJ and operational c:apaOirrty 
10 meet the requirements of section 307-.ino provement or rehabilitation can occur ij !he 
~nsLf!:>.e_voIurne latgets for tlrT'ber salvage. sale has an identifiable compollent of trees to 

a forester .... traininn I am ve -ry sensitiVe be salvaged. (SubseC. (8)(4).) . 
~, . ... Salvage tirrber sales are to be offered 

to saddling our Federaf agencies with man- whether or not revenues darNed from the 
dates that they are not able to ~ sales are likely to exceed the sales' costs 

Sased !JPOI' _ our disci ISsion with Chief (S\.tlSec. (c)(5)). In c:onduCting the sales. the 
Thomas ~ is the clear _urdei'$tanding_'~f the _ Sec:retarie1 are authorizlld to use sa/vag(I sale 
~1.Ittlcn .. of sec:Ilon, 307 _ tfl8lO:aSiBe frOm!he funds otherwise available to them (subsec. 
question of whether the Ointon lLdministration (b)(3)). But the Secretaries are not to SIt>­
agrees with the goals 01 section 307 lIS a mat- stltute saNage timber sales under sedion 307 
tar of poIiIb and pof~ Forest SeM:e lor planned ~ sales (subsec:. (c)(7). 
can ~emenI the ~ Of SiiaJOi.-MJii Section 307 doas not permit at?1 salvage 
a tashron ht mae tiirber saJvage tat- tirT'ber sales on specifically protected lands, 
gets contained In this sedion. Today, I hive namely areas deSigned by Congress as units 
sent a letter to Ctief Thomas whic:tI I will in- of the National Wildemess Preservation Sys­
dude il the RECORD III the end 01 this state- tern, any roadIess areas in Colorado or Mar>­
mart. In this Ieller, I nMew with the Chief the lana wI1ic:h were spec:;fIc:afIy designaled by 
intar1IioI1 of the al.lttlcn 01 section 307 and our acIs of Congress by geographic:.af name or 
&xpec:tations about Forast Service ~ rrap referen::e as Wilderness Study Areas, 
tation 01 the measure. I have asked the CNef any roadIess areas recommended by the For­
lOt • ptOrT'fJI r8$pOI'lM so 1tIat, H !here is any est Service or BLM tor wilderness designation 
difference in interpretation, this can be... il their most recenI land management plans, 
viewed cUing Senata c:onsideralion of the bill and areas where tWTtler harvesting for at?1 
and any .-sary adj>4UnenlS can be. made. p!6pOS8 has been spec:ifically prohibited Oy a 
If the measure passes boCh bocks and is specific: stal1J\Ory provision. This proscrip(ion 
signed into law, we expec:I awoPiate ifTllIe- does not include at?1 prohibition in 81Y'f regU.a­
menting actionS to c:any out • Clear c:ongres- lion. land managerTWlnl plan, agency ~, 
sionaf intent which is. itsen, grounded il an resaarch study, or settlement agreement 
understardng 01 aoency capabilities. wIIich purports to rely on general staMO<y au-

Now let me ""'""" the terms 01 section 307. thority (subsec. (g)(2». 
Section 307 wouid proYide authority and citec- This last cisIinCtion is ~ because _ 
tion to the Secretaries of Agric:ut1U'e and the do not, even by interence, want 11:1 prohibit ap­
Interior to conOucI • 2-year emergency ~ plication of this section in areaS where the 
vage tirrber sales program on lands of the agercies on their 0,"", have restricted tirrber 
Forest Service and the Bureau of Land Man- harvesting. This includes agency initiatives 
agement (8LMJ. The purpose of this one-time, such as the timoer sale seteens on the East­
ShOn duration c:ongressionaf mandate is to side of the Ca.scades and the Cafifornia Spot­
e~minate the extraordinary bacJdog of dead ted Owl Repor1. the following enviforrnental 
and dying trees on Foderaf lands in 'afl regions assessment. and the pending dran Environ­
of the country. This backlog has been created mental Impact Statement. Whether and to 
Oy the alarming decline in fOtest health and whatever extent the agencies ChOose to re­
the unprec<ldented scale of wildfires ()YfIf the stOle the forest health by scheduling aatvage 
lasl 2 years. Wilhout an accelerated and de<:i- safes in wc:h areas. they are still bound to 
cated response from the land management meet the. sablage targets in subsection (b)(2) 
agef'Cles ,n piannlllQ and conducting these or this section. 
emero.ncy salvag' timber sales. !he dec.ayong In Older to ensura that the sales are con­
trees .. 111 soon 10 •• any convnerciaJ value. duc:ted in • timely manner, sec1ion 307 re­
thereby praventing harvesting lLnd the timely QUi ... !he two land management agencies to 
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10110.. :el13in schedules. expedited proce­
dures. and reporting requirements. The sehed­
ule for offering tirrber sales requires that sales 
for at leasl 50 pe~nt of the volume each 
agency is directed to make available in the 
first year !ruSt be onered in the first 3 months 
after enactment. and sales for at least 50 per­
cent of the volume each agency is directed to 
make available in the second year must be of­
fered within 15 months aner enactment. Sales 
for the remaining 50 percent of the volume re­
quired each year can be spre ad evenly 
throughout the remaining 9 months of the 
year. (Subsec:. (c)(2).) To trac:l< ~iance 
with this schedule. the Secretaries are re­
quired to report to Congress every 3 months 
throughout the 2-year emergency period on 
the sales and volumes oHered during the last 
3-montI\ period and expected to be oHered 
during the next 3-n"onIh period (s.bSec. 
(b)(2)). 

To meet this schedule, the Secretaries are 
adn"clnished to use all available authority in 
preparing and advertising the salvage timber 
sales. This includes use of private contractors, 
and applying the type of expedited contracting 
procedures used to fignt fires to the tasI<s of 
adVertising and preparing salvage sales. To 
augment the available personnel. section 307 
authorizes ~ment of former ~ 
who received voluntary separatiOn incentive 
payments under the Federal WorIde<ee Re­
stru:turing Ad of 1994 (P.L 1~226) wrthout 
applying the provisions of Section 3{d)(1) of 
P.L 103-226. (Subsec:. (c)(4).) 

Safe procedures are expedited by the re­
quirement that each Secretary prepare a sin­
gle doCumer'II anaIy2ing the environmental ef­
fects 01 each salvage sale. The level 01 ana/y- . 
sis in tIU consolidated environmental analysis 
document is to be that normaJIy contained in 
an envirorYnenta1 assessment (not an ~ 
mental ~ statement) under the Nationaf 
Environmental Policy Ad {NEPAl on the envi­
rcnmentaf ~ 01 the sale generally and in 
a biological evaluation under the Endangered 
Species Ad (ESAl on any specific: effects the 
safe may have on at?1 endangered or thl9a1. 
ened spec;ies. (Subsec. (c)( I ).) The language 
01 this provision is expjicit that these are the 
orYy cIoCument and the only procedure re­
quired from an erMronmentaf standpoint to 
comply . with existing \aWS and regulations 
(S<bsec.(c)(6)). For eJtalTl)le. ~ .agency does 
no! have to prepare a FIIlCing of No SignifI­
cant Impact under NEPA. nor consult wi1tI the 
FISh and Wildlife Service or National Marine 
FISheries Service unde< the ESA aIIer c0m­
pleting the c:onsoIidated envirolYnentaf anaJy­
'sa aoc:ument. Nor is an agency bound by 81Y'f 

existing documents. On the other hand. if a 
NEPA document or a biological evaluation is 
a~eady prepared to< any panicular saJe by the 
date of enactment. 8 consolidated environ­
mentaf analysis doCument need not be pre­
pared for that salo. (Suosec:. (c)(1 ).) ,. 

Each Secretary is to make the QecISIOnS on 
a sale's confoguration and whether to offer the 
sale on the basis of the consotidated envtron­
mental analysis docUment. The Secretary may 
decide to not offer 1M sale or to reduce the 
size of the sale for an environmental reason 
grounded in !he consotidated environmentaf 
analysis· dO(:urTl8nt. b<JI he must then deter­
IT'ine if he can meet the applicable volume re­
quirement on schedule. If he determines he 
cannot, he rrust Sl.bstitut. anott>et sale or 

P. 
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saleS WIth volume equaJ to the short1aJ1. (S..tr 
sec. (c)(3).) 

The Secretary's decision. based on that 
consolidated environmental doc:umentation. is 
deemed to satisfy an ajlpIicable envirorwnental 
and !and management laws (subsec. (c)(6». 
This means. lor e~. that the Secretary 
cannot be sued for violation 01 the Clean 
Water Act, the provisions 01 the National For­
est Management Ad conceming species' via­
bility. ..nsuitability. or consistency WIth the re­
source management plans. or the ;eopardy or 
take standanls 01 the Endangered Species 
Act. FurthermOre. as indicated. a sale can be 
onered that does not corrc::oon with a ~ 
management plan. or interim guidelines. or 
management directives. This provision is both 
reasoned and consistent with the onoHime. 
emergency nature 01 section 307. Few ~ any 
sUCh plans. guidelines. screens. or other 
aoency guidance cont~ted the O'amalic 
decline in forest health and consequenl un­
precedented wildfires. Section 307 does not 
excuse 1OnQ-lerm compliance with such agen­
cy guidance: instead. rt permits only a 0ne­
time divergence therefrom. Without such tem­
porary divergence. the very wildlile and other 
resources that the guidance is intended to pro­
tecl may be destroyed or damaged. thereby 
rendering the guidance ineffeclive 10< the 
longer term. Finally. a sale can be offered 
even ~ rt would be barred o.nde< any deciSIOn. 
injunction. or order 01 any federal court (sui). 
see. (c)(8)). 

Expedited procedures continue to apply 
alIer the decision to offer a salvage tirrber 
sale. Sec1ion 307 bats an adrTinistrative ap­
peal 01 any sale decision (SI.bsec. (e)). Ths 
allOws challengers to go cireclly to COUr1 and 
hastens a final dispositiOn of the challenge­
a disposition timely &nClUQI"1 to permi! the sale 
and harvesting 01 dead and dying tiJTber ~ the 
COUr1 ullimataly determines that the sale is I&­
gaJty valid. 

F.naIIy as to axpeQted procedu"es. in lan­
guage borrowed vertlatim from previo<.lsly en­
acted law (section 318 01 Pl.blic Law 101-
t 2 I ). seetion 307 sets deadlines 10< Chal­
Ienge~ lor filing and appealing lawsuits Chal­
lenging salvage tirmer sales (15 days and 30 
days. respec1ively) (subsec. (1)(1) and (7) and 
10< the dis1lict courI$ to decide the lawsuits (45 
days. LIliesa the P.8fIic1JIat COUr1 ~ a 
longer period is necessary lID satisfy C0nstitu­
tional requ~ements) (subsec.. (1)(5)). To protec;t 
c/1aIIenger1. the section ~es that each 
challenged tilTber sale must be stayed by the 
appropriate agency lor the same 4S-day pe­
riod in w!lich the COUr1 hears and decides the 
ease (subsec. (1)(2)). With • mandated we>­
malic stay. restraining 0I"deB or preliminary in­
junCtions ItS unnecessary and. 1hetelors. are 
barred (slbsec. (1)(3)). 

A COUr1 is Iree to issue • permanent injunc. 
tion agains~ order modifICation 01. or void an 
individual salvaoe timber sale ~ rt detenrin8s 
that the decision to prepare. advertise. oller. 
award. or operate the sale wu lI1:litrary and 
ca;lricious 01 otherwise not in aOCOldance with 
law (subsec. (1)(4)). As the sale is deemed by 
law to satisfy the environmental and land man­
agement laws (subsec. (c)(6)). the challengers 
rrust allege and prove to the court under this 
stv<Wd thaI the sale was artlitrary or capri­
cious under. at violates a specifIC provision 01 
section 30 7. 

The Secretaries' duties do not stop .~er the 
salvage timber sales are SOkt. they are d-

rected to complete relorestation 01 the lands 
as expeditiously as possibie aftar ha"'esting 
but no later than any periods required by law 
or the agencies' regulaoorl$. This last requirlt­
ment is every bit as important as the rest 01 
the section because rt completes the lorest 
restoration process and highlights the authors· 
cornrritment to sound latest stewardst'Op. 

Section (ij 01 section 307 addresses another 
related tirrber supply probjem 01 an emer­
gency nature. In this case. the emergency in­
\IOIves government liability lor lailure to per-
lorm the terms 01 a contract . 
- 'Previously"ffered timber sales in the North­

west cannot be operated due to administrative 
delays and reviews. Many of I!Jese sales were 
mandated by ~~II} .. ~~ ~':B 01 the 
Oeparunent 01 Intenor and Related Agencies 
Appropriations Act. FISCal Year 1990. Pub. L 
101-121: others were offered in fiscal year 
I 99 I and some more .recently. MiiriY 01 these 
sales were awarded to pUn:liase~ years ago: 
the government will have to pay tens 01 rnl­
lions 01 dollars in contract buyouts d these 
sales were cancened. Other sales were auc­
tioned years ago but never awarded: in some 
cases the agencies rejected Oids well alter the 
auction due to adrnnistrative re~ and 
delays and c:hanging standards. This is the 
case even though the preponderance 01 these 
sales ware..!!PR'QYed for halvest ,n the Record 
01 Decision ~nying the Presidenrs Pa­
anc:J-/OitfiWest Forest Ptan. as no! jeopardiz­
ing the continued existence 01 any 01 the nu­
merous species 01 wiIdIile considered by that 
plan. 1J:lt ~rnm!lnt.!"ill lorego $207.8 rnl­
lion. in timber receipts if these sales are not 
operated. 

Subsection ~11 Irees up al! _.~s.e 
sales. saving vemment over one hur>­
die<rmillion doI~ in buyout claims. generat­
ing the $207.8 million in revenues and imme­
diately provicing substantial amounts 01 tirTbe< 
10< min. ho..rt by Federal supply reductions. It 
~ies to all national lorests Il!'d B.~ distric1i 
__ ~r~s~ to.section 3.182L~­
ment 01 Interior and Related All!ncie~ 
pnatioi'iS ACt:" IiScaI year..199O".::Pub.... ~­
, 2 1: ~ applies tIYoughou! fiscal years t995 
ill! 1996. or longer as necessary. no1WiIh­
standing any other provision 01 law: and rt rlt­
quires lUI compliancy by the agencies within 
30 days 01 the date 01 enactment 01 the sec­
tion. It cirects the award 01 aU unawardecf 
sales as oriQinally advertiSed. whether or not 
Oids on • sale previously rejec:lecf. and ~ ci­
rects the release 01 these sales and all other 
awarded sales in the affected area so that all 
the sales can be operated to completion. on 
their original terms. in fiscal years 1995 and 
1996. 

Subsection (i)(2) provides that agency oem­
pIiarce with this section wil not provide a 
IegaJ basia for a court to bloCk an existing 
agency management plan. or to order an 
agency to change an existing plan. It leaves in 
pIaca aU other grounds unrelated to this sec­
tion that may exist lor any pe~ to challenge 
an agency plan lor any reason. II does not af.­
fect pending cases challenging agency plans 
lor reason unrelated to this section. 
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Dr. J ACX W JJUJ THONAS. - -'-' -.---
ellul. u.s. Foron Senna:. 

. ~rt""nlt .. , Agriculture. 
Wa..tltin~to". DC. 

DUR ClfIU THONAS: We WT1te to continue 
our 1mporta.nt c1.1&locue aD the .merv_cey 

L.-----... -

forest llea.lth t..mecdmeot cODt&Jcec1 tn Sec. 
tJon 'S11 of HR 1I~. Thla unenc1melOt Ilu bl. 
p&rt1UJl suppon, in the HOUle. &.Dei w111 
ahortly be conaid.ered in the Senate when 
th.& t body t& I ... up HR 1159. 

We th&nl< JOu aJld your st&t!" for tbe tecb­
JljcaJ a.aallta.nce ,"OU proVided to til U we de· 
veloped the proVil1on. 'Wb.11e we undent&lld 
the Ac!m.Inll"'tJon Ilu yet to t&ke Il poal­
c.1on OD the meuure. VI nevf)r--...b.eleaa appre­
ciate the tlO'DPLrt1I&%l-...alsr.a.nee t.be Forest 
Service proVided to mllke aure Ulat the 
imenctrm.m;-11· c1rLft.ed"1n a tecbzUe&lly aJld 
lep.Jly lOU!ld funlon. We ILM! sensit.lve to tbe 
lIeed to &void aaddllnc- our federal relOllrce 
ma.na.cemellt "I'encies with ma.nc1at.e1 that 
CLCnot be 1mplemented on tbe ITOUlld. 

To rJ:l.a end we request -one more reView by 
your resource lpecla.liata and attorney a.dvi· 
IOn of the ~ la.nlrU~ of Sect.lon 'S11. En­
closed is the nn&! l&nIrU~e a.nd a Ooor state­
ment we made dunnr House cor:.sideration 
expl&1nlnc- Ollr tntent ill WTI tlnr WI &mend­
ment. We WLa.t to eDSUTe that the &rneod~ 
me~t ca.n be implemented 10 I. manner that 
brines aalv&I'e t1mber to the marketplace LI 
quickly u poaatble W1thin the enVironment&l 
proce" proVided. • 

We would. 11ke your reView to &&sure that 
your .peclLllata ~ tba.t the l~e 
would b.a.ve the on·the-ground e{Yect tha.t we 
int.end.. Alternatively. If this 1, not the caae. 
we woald 11ke to know which provtsloo.a are 
proble:m&tic. why this 1s the ca.se. and _bat 
technic&! cba.nr .. would better aceompllab 
our purposes. 

Let me be clea.r thl.t we are not uld..n.­
weether the Ac1minilt.l"l.t1on. the AC'ency. or 
you IU;lport the amendment or &.g'I"ee w1th itl 
intent. We relpect LC3' c11fference of OPinion 
you mlgbt lave Wltb specific requlrementa. 
Nevertheless. we need to be sure th&t we 
h& ve I. commOIl lUIderst&cd..1nr that our in· 
tent 11 implement&ble under the. term of 
a.mendment. If the amecc1ment 11 pa.ued by 
both Houses of COnrnu and limed by the 
Prea1dent we will expect rull implementation 
of Ita terma. 

Sillee the bill I. beinr taken al' ill Sab­
committee tn the Senate nen Wed.nesd&3'. we 
WlII need JOllr . "spoIlSe by Monday. Mareb 
~. We&PoIOlr1u for the .borT. notice. but we 
..,... VictJna of the l~alatJve schedule. 

We I.pprecj&te your continu.1.nC' a.aa1.at.a.nce 
LCd cooperation on t.h11 rnatt.er. 

Sincerely. 
CHAlU..U H. TATLOR. 
M_b~. U.s. Can-

11"-. 
DON YOUNG. 

Chat"",,". 
Mr. YATES. Mr. Ch&1rmA.n. I yield 

such time a.a he may consume to the 
rentleaan !rom Callfornia. [Mr. MIL­
LlCRJ. 

(Mr. MILLER of CalifOrnia. 8.-'Iked a.nd 
"u II1ven perm1aalon to ~vise a.nd ex­
tend h1a ~muka.) 

Mr. MILLER 01 California. Mr. Chairman. I 
rise in slronQ suppot\ 01 the Yates amendment 
tQ strike the Taylor TImber Salvage l.anQU8ge. 
We have all heard the old adage that you 
have to spend money to mal<e money but the 
tirrber salvage proYisions 01 H.R. I 159 tum 
this into • case where we wiD be spending 
money to lose money. Nominally. ceo ~ 
that sucl1 sales will bnng in S I J.4 rnUion. a lar 
cry from the S t billion in receipts proponents 
were touting just 2 weeks ago. The other side 
01 the ceo analysis which biU proponents WI. 
no! be speaking about is that salvage is direct 
spending. and thus the money goes right bed< 
OUI. 

The taxpeyer loses under the Taylor Sal­
vaoe Language belCause whatever prolitallle 



--

Mr. HATFIELD. I am lOrry, I c1Jd not 
bear tbe Sen&tor. 

Mrs. MURRAY. Ia It my u.nderstand­
Ing that tbe unanlmou.&-<:onunt la.n­
guage will agree that there will be no 
second~egrees? 

Mr. HATFIELD. And tflere will be no 
second~egree amendmenta to tbe Mur­
ray amendment. In otber worda, In tbe 
regular form. 

Mr. DODD. Mr. President, reserving 
the rlgbt to object a.nd I do not Intend 
to object, but I just wa.nt to make It as 
clear u I poasl bly ca.n that, while I am 
agreeing at this particular juncture to 
tbls approa.cb to accommodate our col­
league from Montana a.nd a colleague 
from the State of Washington as well, 
I bope we could come to closure on the 
D'Arn&to amendment. BeCSW5e I do 
want to make It clear that this Is a 
matter whicb I take very. very, very 
seriously. I u.nderstand tbe.eeslre of ev­
eryone to move on to tbe reSCission 
package. 

This wu not my Intention to have 
this amendment come up. It Is up be­
fore us. But I do not Intend for It to be 
c1Jsposed of wi thin a.n abbreViated de­
bate. I am not suggesting a. nlibuster 
bere a.t all. But It is a.n Importa.nt mat­
ter that deserves a lot of consideration. 

So, while I am agreelog to this par­
ticular una.n1.mous consent at· this 
ju.ncture. no one should Interpret this 
agreement on this particular smend­
ment to mean I will agree to future 
sucb requesta, I lISY that with all due 
respect to my colleague from Oregon. 

Mr. SARBANES. Will tbe cha.1rman 
yield for a question? 

Mr. HATFIELD. I wlll. 
Mr. SARBA.."IES. It Is my u.nderstand­

lng, then. that upon completion of tbe 
Murray amendment, whlcb will take an 
bour-a.t least tbere Is an bour of time 
for consideration of the Murray amend­
ment-a.nd then I take It tbere may be 
a vote? Or not? 

Mr. HATFIELD. I think so. 
Mr. SARBA..1IIES. At the end of that 

we would be back on tbe D'.4Jnato 
amendment. in tbe exact posture In 
which we nnd ourselves? 

Mr. HATFIELD. The circumstances 
of this moment will not be changed. 
They merely wlll be postponed for an 
bour. 

The PRESIDING OFFICER. Wltbout 
objection, the u.nanimous consent Is 
agreed to. 

Mr. HATFIELD. Mr. PreSident. I 
would Ilke just a. moment to thank 
Senator DoDD and Senator SARBANES 
a.nd others for cooperating on this, and 
Senator D . AMATO on our side as the au­
thor of the amendment. 

Once again, It wtll be a. Burns amend­
ment to the Gorton amendment, and 
then Senator MtlRRA Y will offer an 
amendment u a probable substitute. 
So that mea.ns no second~egree 
amendmenta to the amendment of Sen­
a.tor MtlRRA Y. 

The PRESIDING OFFICER. The Sen­
a.tor from Montana.. 

AJ(DI'DMTNT' NO. QI TO AJiEND"~ NO. aD 

(Purpoae: To broaden &nU In .. l1lch w~e 
tJmber ... 1 .. &re not to be coeducte<ll 

Mr. BURNS. Mr. President, I send a.n 
amendmen t to the desk and ask for Ita 
lmmec1J&te consideration. . 

The PRESIDING - dFFICER. 1'I1e 
clerk W1l1 report. 

The uslstant legisla.tive clerk rea.d 
as follows: " 

TIle Senator from Moe tan. [Mr. BU1t.~s] 
propooe. an &mendmeet numbered t28 to 
Ameedment No. 4:l1l. 

Mr. BURNS. Mr. President. I ask 
uoa.DimoulH:on.sent tbat rea.c1Jng of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
obJection, It Is 110 ordered. 

The amendment Is u follows: 
On _e 89, .trlke lin .. 7 thrOll&"h 10 anel In­

IOrt tile rolloWlDlr. 
"(Al eXO>eclJt1oUAly prep&re, orTer. and 

award aalvace Umber we contractl on Feel­
eral !&nda, except Ill-

"(1) any area on Federal landa Inclueled In 
tile National WlldeMl"" Prnervat10n SYI­
tern: 

"(11) any roadle .. """a on Federal Ianda 
ele.llfn&ted by Congress ror Wllelere ... ItUc!y 
1n Colon.do or MODta..n&: 

"OUl any roadleaa area on Federal landa 
recommended by the Forelt Service or Bu­
reau o( Land Ma..n.ac-ement (or wUderness de ... 
lrnatJon In ita moat recent lud ma.n.agement 
plan ID .rTeet as ot the elate ot enactment or 
th1a Act; or 

"0") any &rea on Federal landa on .. hlch 
timber llarv .. tI". tor any purpoae II prohib­
Ited by .tatute; &Del". 

Mr. BURNS. Mr. President, this Is a. 
perfecting amendment to the Gorton 
amendment that merely accedes to the 
House la.ngua.ge oC the b!ll In the tim­
ber harvest. The House-passed b!ll con­
tains la.ngua.ge regsrc1Jng lands which 
are exempt trom the timber proVision. 
However, the language as reported out 
of the Seoa.te Commlttee on Appropria­
tions is more llm1 ted than that passed 
by the House. So my amendment Is the 
ssme la.ngua.ge a.:s that of the House, as 
It wu passed througb the House of 
Represen ta. ti ves. 

It exempta land designated by Con­
gress for wilderness study In Monta.Da 
a.od Colora.do, Federa.! lands rec­
ommended by the Forest Service or Bu­
reau of Land M&nagement tor wilder­
ness desigoa.tlon 10 Ita most recent 
land ma.na.gement pla.o In effect: the 
Federal la.ods on which timber harvest­
Ing for any purpose Is prohi bl ted by 
statute. 

In. other worda, what this does Is pre­
venta harvesting timber inside of now­
desigoa.ted wlldernesa areas, those 
study areas, and &lso those areas that 
have been proposed for wtlderness by 
any forest plan tha.t 1& now In effect 
u.nder the forest plan. I believe this 
amendment a.ddresses most of the con­
cerns that have been raised by my col­
leagues. I hope the Senate will accept 
my amendment. 

I tha.ok Seoator GoRTON of Washing­
ton for allowing me to perfect his 
amendment. 

I Yield the noor. 
The PRESIDING OFFICER. The Sen­

ator from W uhlnlrtoo. 

Mr. GORTON. Mr. President, thi& 
amendment conforms the section of the 
propoaa.l In the bill to what the Houae 
has p&Med. It clearly exempts wllder­
nesa areas and the like from the efCect 
of the legislative lanlfU&ge In the b1l1 
and I believe that. while the opponenta 
to the wbole sectloo do not like It. 
they do like this a.dc1Jtion. 

The PRESIDING OFFICER. If there 
be no further debate, the question Is on 
agreeing to the amendment. 

The amendment (No. 428) to amend­
ment No. 420 wu agreed to. 

The PRESIDING OFFICER. The Sen-
ator from Washington. ~ 

A.JiL"lDWENT NO. at TO AlCENDWE..',. co 
(Purpoee: To reql11re tJmber salel to IrO 

rorward) 
Mrs. MURRAY. Mr. Prea1dent, I send 

an amendment to the desk and ask for 
ita Immediate cODJIlderation. 

The PRESIDING OFFICER. The 
clerll: will report. 

The assistant legislative clerk rea.d 
u follows: 

The Senator D'om WuhlDCtOn [loin. Ml.'R­
RAT] pr<lJ)OOOI an &mendment numbered 429 
to amendment No. W. 

Mrs. Mt."RRAY. Mr. President, I ask 
unanimous COMent that rea.c1Jng of the 
amendment be c1Jspensed with. 

The PRESIDING OFFICER. Without 
objection. It Is so oroered. 

The amendment Is u follows: 
On __ 68, .trlke Uee ~ anel &Il tIlat rol-

10". tbroUirh ~ 79, IlDe S. acel Insert tile 
(ollo.lnr. 

(a) DEP"tS'mOH.-m this lection: 
(1) CONSl~TING AQDlCY.-Tbe term ··COD­

lult1nr .... ency.. meanl the &geney "itb 
whicb & m.&na.g'1nr &.gene,. II required to. can· 
luIt w1tb respeet to & proposed aalv .... e tim· 
ber we 1! conaultatlon I. ~u1nel under tile 
EIl~ered Spec1 .. Act or 1973 (16 U.S.C. 
1531 et iIe<j.). 

(2) WA..'IIAGtsO AG£:SCY.-Tbe term .• ~­
Ing &lreney" means & Federal agency that of· 
(en & salvage timber we. 

(3) SALVAGE TDlBER B.ALE.-Tbe term "5&.1. 
• ..,.e timber sale" means a umber sale-

(A) In whicb eacb unit II composed of for­
elt St&.Dd.s In wh.1cb more t.ha.n SO percent of 
the trees hAve sutTered severe Insect Infesta· 
tion or hAve bee~ ail"Jl,1nca.ntly burned by 
(OT'e"St tlre: LCd 

{B) (or _b.1ch .... ency biologists and other 
.... eocy forest scleotilt8 conclude tba.t forest 
heal til may be Improved by sal"8.lre oper­
ations. 

(hi SALVAGE T!xBER SAl.£5.-
(I) DIRECTION 1'0 COMPLETE SALVAGE 1nIBER 

SAl..ZS.-Tbe Secreta.ry of Agriculture. acting 
tbroUirh the Chler or the Forest Serv:1ce. and 
the Secretary or the IDterlor. actlllir tbrourh 
the Director ot the Bureau or La.nd Mall8.lre­
ment.. aha11-

CA) expredJUou.sly pr-epue, orrer. and award 
salva.ce Umber sale contracta on Forest 
Sen1ce landa and Bureau ot La.nd Man&<re­
meet l&Ilci3 that are located outside--

II) any uolt of t.he National Wilderness 
Preservation System; or 

(11) I.!ly roadIeS! &..rea that-
(1) Is uoder consideration for Inclusion In 

t.be Sational WIlderneu Preservation Sys­
tem; or 

(0) Is adm1nistratlve}y deatenaud &3 a 
roadleS.! area In the ma.nac1ol' acency's most 
recent land rnaD..&(ement plan In effect La of 
the date of enactment of thil Act (not In· 
cludJlllr land dea1lfn&ted u a FederLl .. lIder· 
oe'" area 1; or 



I (Ill) any &nI& In wbJch .ucb I a&le would be 
Ineon.Satent with .... ency It&Dc:1a.rd.I a.nd 
ruld.l1ne. Ippl1cable to &nU Idmlnlstra­
tively withdrawn tor late lucceaatonal a.nd 
rtP&r1~ reaervee; or 

(I') IllY orel w1tbc1r1Lwu by Act of Contt'"' 
tor &.nY COMervatJoD purpo .. ; ~d 

(B) perform the IpprOprllte rnelr.tatlon 
and tree p1anti~ operatio,," In th. &nl In 
wbJcb the a&lva.rl occlUTOd. 

(2) SALZ D<lCtTWXN"I' AnON.-
(A) P1uP ARA TlON OF 1lOCUlIE:<"t8. -In pn-

pu!nlr I a&l ..... timber &III under p&r&Irr&ph 
0). Fed.r&! .... ncle. that bav~ I rol. In th. 
pla.nnJnr. analYlis, or evaluation or the we 
aball rI1lruJ their respective dutl.S .xpedl­
tioWily anet to the extent practicable. 11mw-
taceouaJ,.. • 

('6) PRocJ:Dt'ltES TO l!:XnDrn IIAL v ACE TI)(­

IER 8.A1.EII.-
(!) 11< GEl<EIl4L.-When It IPpeo.no to I ma.n­

&111~ .... ncy that consultation may be re­
Qulred under oection 7(1)(2) of the End&n­
IrOred Specie. Act (16 U.S.C. 1535(1)(2»-

(l) th. ~~ agency Iball 1011clt com­
menta tl'om the consulti~ lIr.ncy w1tbln 7 
daYI of the date of tbe declolon of the ma.n­
&111~ .... ncy to proceed w1th the required 
enVironmec t&.l documen ta De«:SS&rY to offer 
to sell the a&l • ..-e timber al.; Ind 

(ll) w1tbln :.J daYI &!tel' rec.lpt of t!l. 10-

licitation. the consulticC' a.a-eccy shall re­
spond to the m.&Da.ging &geney"s 5011clta.t10D 
concerning wbether COD.Sulr..atJoD will be re­
quired and notify th. ma.D&II1~ .... ncy of 
the determination. 

(11) CONSl"LTATIOS Doctna:'.VI'.-ln DO event 
Ih&.ll .. conJultlng &.geney lsaue .. tlna.l WT1t­
teD consultation document with re.spect to a 
saJ.vac! SAle later than 30 da.yS after the 
man.a.g'1.ng aceDe,. iaauel the noal envi.ron­
menr.a.l document requJred u..cder t.be Na­
tion&! Envlronm.ntal Polley Act of 1m (16 
U .S.C. 1~1 .t seq.). 

(111) Di:l..AY.-A consulting agency may not 
delay a SAlvage timber sale solely becaWie 
~be consulting agency believes 1~ hA3 inad· 
eQuate In!ormaUon. unle~ 

CU.) the conauJting agency b.a.s been ac­
tively involved 1n prepe.ration of the re­
Quired enVironmental document! a.nd h&.s re­
qu.sted In wrtti~ ~nlbly Ivallabl. addi­
tion&! Information !rom th. ~~ .... n­
cy that the consulting agency cOIlSider3 De<:­
.sary QDd.r part 402 of Utl. 50. Cod. of Fed­
.rtJ R.e1r\llations. 00 compl.u I blolog1C1l 
usess.ment;a.nd 

Ibb) th. IIl.I.D&II1ng l4r.ncy b&J not complied 
With the :equest. 

(J) STREAlo!~C OF ADMINlIrl'R.A~ AP­
PEAU.-Adm1nistra.t1ve reView of a dec1J:lon 
of a m.&.na.i'inc a.gency under this subsection 
shall be conducted tn aceord.a.nce wi th tee­
tloe J22 of th. Departm.nt of th. InteMor 
and Related Agencies Appropriation. Act, 
1993 (106 Stat. 1419) .• xcept that.-

(Al an Ippeal sball be nled WitbJn :.J days 
after the date of laau.&nce of a decision by the 
m&D&II1~ .... ecy; aDd 

IB) the m&n&ll1ng l4r.ncy .ball 'asU. I nnal 
dec1sion w1thJn :J) days a..od may not extend 
the closJ.nC' date for a flnaJ dedslon by &JlY 
I.elrtb of time. 

II) S~G OF J1.'t>IC'lAL REvtn'.-
(A) Tn<E FOR CIlALLE-'<CE.-Any cballe~e 

to a timber sale under subsection (a) or (b) 
oball be broulrbt &S I civil Ictlon In United 
States c11strict court within 3) dayS after the 
later of-

(I) the do<:l.loe to proc.ed with I OLIv&lr. 
t1mber we u announced: or 

(11) tho date on wbJch aDY &dmlnl.tratlvo 
IPpe&l of I a&l ..... timber sal. II d.clded. 

(B) ExPEDmo~.-The court .ball. to tho 
txunt pn.cttcable. expredJte proceed.1nl'lin .. 
clvti action !lnder sub~pb (A). Ind for 
the pur>lOlO of dol~ so may Ibortee tho 
Um.1 allowed for the nllnlr of papera &l1d 

t&l<ln~ of Other ~tioDl that would othorw1M 
apply. 

(e) A.8I!IONtaIrI' TO lPUlAL' "A&'l'l:R.-The 
coW"'t may ualcn to ... pecl .. l muter ILl} or 
pan of th. procee<11np In I cl.11 action 
under lubll&l'&lrl"ap/;1 (Al. 

(C) OmoN 9.- . 
(1) Duu:cnON TO CO .... Lrn: TIl<BER aALEII.­

The SeCM!tary of the LDteMor. acU~ 
throulrb th. Director of th. Burelu of La.nd 
M .. n..-em.nt. and the Secretary of AIrl'l­
culture. ~tlnr throulrh the ChIef of the For­
.st Semc.. .ball expedltiou.ly prepo,n. 
offer, and ... Ltd. timber aa.le contracts on 
Fede!'t.1 Iindo In tho fores'" .peclned In Op­
tloc 9 ... sel.cted by th. Secretary of the LD­
teMor and tb. Secret&ry of AIrl'!culture oc 
Aprl113. 1991. 

(2) EsTAlIUSID(ENT or REBt'Tl'AJILE i'RE­
st ... mON.-A rebuttabl. prftumpUon exists 
that any Umber sale on Federal l&l1ds en­
com~ by Option 9 that I. consl.tent 
with Option 9 and applicable &dm!nlltrative 
planning IrUld.lIne. meeta tho requlremen ... 
of Ippllcable environment&.! I .. w •. Tbls po.n­
IrTaPb doeo eot &!TO<:t th. applicable lolf&! du­
ties that Fed.r&! .... ncl •• are required to 
satisfy In cODDo<:tion the plaDnlnr and orrer­
Inlr of I &llvlIre timber l&Ie und.r tblo lUI>­
section. 

(3) AV AlLAlII!JTT OF f'lJNOS.-
(A 1 11< C E"ElIAL. - Th. 5ecr.t&ry of ~­

culture acd the Secret&ry of th. LDtenor 
shall m .. ke IVallabl. 100 percect of the 
&mount of (undo that w111 be required to bJre 
or contra.ct with such number of bJolOl1sta. 
hydrolog1sta. treolotrlsta. and other sclentlota 
to pennlt completion of all watershed u.aes.s­
menta and otber &nalyses reqwred (or tbe 
pre~ration, advertJ.sement. a.nd award of 
timber sale CODtra.cta prior to the end or ns­
ca.l year 1995 1n accordance w1 th and 1n the 
amounta lutbOr1Ud by the ~ord of Oecl-
5ion 1n support of Option 9. 

(B) SOt.."'R.CE.-I! there are no other unobl1· 
pted funds approprlated 00 th. SecretlLry of 
Ag11culture or the Secretary of the LDtertor. 
respectively. ror nsuJ yeu 1995 that C&ll be 
Iva.i1able ... required by lubpo.ragrapb (A). 
the ~creta.ry concerned shall make fund.! 
aVa.11able from amoUDta that are aVAilable 
for the purpose of constructing forest ro.a.d.s 
only from the regions toO which Optlon 9 ap.­
pll ••. 

(d) SECTION 318.-
(1) L~ CENERAL.-Wlth ..... pect to .ach tim­

ber sale a warded pursuant to section 318 at 
Public Law 101-121 <103 Stat. 745) the per­
fOf'l'llAllce of which Is. on or &Iter July 30. 
1995. precluded ued.r th. EndaCIr.red Specl.s 
Act of 1973 <16 U.S.C. I~I et seq.) due to Nt­
QUirementa for the protection of the mubl&d 
mW"T"'elet. tlle Secrec.a.ry of ~cultu.re shall 
proVide tbe purcba.ser repla.cement timber. 
at .. site or lites selected at the discretion of 
the Secret&I'Y. that Is equal In volum •. l<lnd. 
aDd v&Jue 00 that provided by the Umber l&Ie 
contn.ct. 

(2) TERl<s A..'<D CONomoNs.-Huv •• t of Nt­
placem.et timber Wld.r ~pb (1) shIJl 
be subject to the t.erma &.Cd condit1ons of the 
orllrtn&l contract and lball not cou.nt &Ir'alC8t 
c\l.lTeDt allowable sale QU&nttt1es. 

(e) ExPlIlATlON.-SuboectiODS (b) and (e) 

sball expire on September :.J. 1996. but the 
tel"TN acd cond.1t1ona of those subeectlona 
sb.&ll continue tIl. efYect W1th rea"PeCt to t1m­
ber sale contra.ct8 offer&d c..nder WI Act 
until tbe contracts have been completely 
performed. 

Mrs. MURRAY. Mr. President. I rise 
today to offer an &lternatlve to the 
timber ms.na;rement authorinng l&.ll­
~e In this bill: I orrer my amend­
ment beca.lUe I believe the I&nglai'll In­
cluded In the bill by my colleague. the 
senlor Senawr trom W ..... hI~on. w111 
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b&clr:nre. I belleve It WIll hurt--not 
help-timber commUlUtlea and workers 
In the Northwest. 

The authoriUng ILDgUlL4re cont&.lned 
In this bill Is deBlgned W t.Ccompllah 
three thin IrS: respond w a tim ber a&l­
vlL4re problem l'e8ultl~ !rom wt year's 
foreat flres; speed up the rate of timber 
wes under the Presldent's forest pl&n. 
option 9; ILlld to release a few timber 
wes rern&1n1~ !rom legislation pe.a&ed 
by Congresa 4 years IL4rO. 

These are goa.ls With which I can 
lL4r1"le. My problem Is Wi th the method. 
I bell eve the language proposed by my 
colleague will cause a bl1%u.rd of law­
suits. cause polltlca.l turmoU within 
the Northwest. ILlld take us right back 
to where we were 4 years 1L4r0. 

Our region has been at the center of 
a war over trees that has takeo place 
In the courtrooma and Congress for a.l­
most a decade. There Is a hlswry of 
wa.lvtng environmental laws to 801 ve 
timber problems; that strategy has not 
worked. 

It has made the situation worse. 
Until 1993. the Forest Service was pe.ra­
lyud by lawsuits. the courts were man­
aging the forests. and acrimony domi­
nated publ1c discourse In the region. 

Now this bill contains language that 
will reopen those old wounds. r strong­
ly believe that wouid not be In the best 
Interest of the region. 

Let me briefly expla.ln my ameod­
ment. and why I think It makes more 
sense than the underlYing blll. There 
are two distinct lsaues In question; sal­
vage of dead and dying timber In the 
arid Inland west. and tna.I1JLgement of 
the old growth fir forests &long the Pa­
clnc coast. 

There Is .. legitimate salvage Issue 
right now throughout the West. Last 
year's fire season W53 one of the worst 
ever. There are hundredS of thousands 
of acres with burned trees sl ttlng 
there. I believe these trees can and 
shouid be wvaged and put W good 
public use. 

r believe there Is a right way and a 
wrong way W conduct salvage oper­
.. tiona on Federal l.a.nds·. The wrong 
"ay Is W short cut enVIronmental 
checks and balances. The wrong way Is 
to cut people out of the process. The 
wrong way,ls W inVite a mountaln of 
lawsU1ts. 

The right way Is to expedite compll­
&nce With the law. The right way Is to 
make aure the l4rencl ea can m&ke cor­
rect decisiOns qU1ckly. The right way Is 
to let people p&rtlclpate In the proc­
ess--ao they do not clog up the courts 
later. 

I believe we can offer e53tslde timber 
communi ties hope. not only In the 
short tenn-by delivering wvage vol­
ume-but In the long term. too. By fol­
loWIng the 'law. we can immediately 
harvest timber-and SlUtaln It In the 
rtIture-because we will DOt be tied up 
In lawaults; we conurve our natura.! 
environment by not &lloWing poorly 
planned clea.rcuts w slide Into I18Jmon­
bea.r1ng atreams; and we protect human 



througllout tills Nation. W~ must not 
g1ve the ~encl~s tree rein to cut tim­
ber wltbout regard to enVironm~nt&] 
oonslderatlons. • 

My amendment Is a moderate. rea­
sonable alternative. It expedites sal­
vage. It expedites option !r. It ~nsures 
appropriate levels of enVironment&] 
protection. And most Importantly. It 
protects communi ties and workers 
from burdensome. frustrating 11 tiga­
tlon. Sucb 11 tlgation Is sure to resul t 
from tbe underlying bUI. 

Mr. President. 10 days ago I went to 
Gray's HarbOr In my borne State of 
Wasbington. and I t&]ked to people wbo 
hAve Uved through the nigbtmare of 
Congress and tbe courts decldJng tbelr 
Uves. They are just starting to get 
back on tbelr feet. Hope Is beginning to 
return. They do not want more empty 
promises. They do not need congres­
sional Interference that lTlAY backnre. 
They do need promises kept. and they 
do need Congress to act with common 
sen.se. 

That Is whAt my amendment does. 
and I urge my (fiends bere In the Sen­
ate to support It. 

Mr. President. I retaln the balance of 
my time. 

Mr. MURKOWSKI addressed tbe 
Chair. 

The PRESIDrNG OFFICER. The Sen­
ator from Alaska. 

Mr. MURKOWSKl. Mr. President. 
wbo controls tbe time? 

The PRESIDrNG OFFICER. Does tbe 
Senator from Washington yield time' 

Mr. GORTON. Does tbe Senator from 
.~aska Wisb to speak In support of tbe 
amendment? 

Mr. MURKOWSKI. The Senator from 
Alaska would like to speak in support 
of the Gorton salvage amendment. 

Mr. GORTON. I yield 5 minutes to 
the Senator from Alaska. 

PRIYlLEC E OF THE FLOOR 

Mr. GORTON. Mr. President. before I 
do so. I ask unanimous consent that 
priVilege of the floor be r.anted to 
Dave Robertson and _ut Ga.ffrey. con­
gnssional fellows attache': to Senator 
H.,TFIEL"·S staff. 

The PRESIDrNG OFFICER. Without 
objection. it Is so ordered. 

The Senator from Alaska. 
. Mr. ~lURKOWSKI. I tha::t" the Chair. 

I thank my colleairUe fror:: Washing· 
ton. 

Mr. President. I :ise to again com­
mend the Gorton sa:!"age a..":'lecdmer.t. I 
share. as Senator from the State of 
Alaska. a dilemma facing all Qf '-'" that 
is. a shortage of timber. We have seen 
our industry shr.nk by abo~: ,c.ree­
Quarters by a combinatio" of the i::t· 
abIlity of the Forest Sen'lce to meet 
its ?I"oposed contractual ar.ee~en[s. 
.-I.s a consequence. the ir.custry hilS 
shrunk. As I >ee the issue before us. we 
have an opportunity. becat.l..Se of an Iln­

fortunate act of God. to bnDg in to the 
pipeline a supply of timber that other· 
WIse would not be availa!>le. Clearl:,-. 
without the help of the Gorton sa: valSe 
amendment the Forest Ser.-:ce is abso· 
lutely Incapable-make r.o m",a;,:e 

about It.-IncapAble of &ddresslng this 
In an expedJtloua manner. 

So those who sunest that we a1mply 
proceed under the statua QUo will nnd 

. that the timber w111 be left wbere the 
bugs or tbe nre last left It when we are 
here next year and the-year after. So. 
do not be misled by those who are of 
the extreme environment&] bent to see 
this as an opportunity simply to stop 
the timber process. It Is Ilnfortunate 
that we could not make the deciSion on 
what to do with tbis timber ba.sed on 
sound forest practice management-­
what Is best for the renewab1l1ty of the 
resource. 

The Gorton salvage amendment Is an 
essential response to an emergency for­
est bealth situation In our Federal for­
esta as eVidenced by last year's fiN! 
season. Our commlttee. the Commlttee 
on Energy and Na.tural Resources. ha.a 
held overslgbt In the area. ha.a recog­
nized the severity of the problem. and 
I strongly recommend we do .. positive 
step of forest lTlAnagement pra.ctlce and 
support the Gonon amendment a.a an 
appropriate emergency respon.se to the 
problem. 

'1 hAve Ustened to the critics of the 
amendment both on tbe floor and off 
the floor. I have come to conclude tbat 
tbey must be dJscusslng some other 
prOVision thAn the one offered by tbe 
senior Senator from Wa.sbington. 

First. they aay the Gorton amend­
ment lTlADdates Increased salvage tim­
ber sales. The Gorton amendment does 
not mandate timber &ales. It provides 
tbe administration with the flexib!l1ty 
to salvage sales to the extent feasible. 
I !:r~st tbe a.dminlstration to properly 
utilize tbat flexibll1ty. Opponents of 
the Gorton amendment apparently do 
not trust this administration. I cannot 
tell whetber they do not want to reba­
tili tate burned foresta or whetber they 
need individual sign off from the For­
est Service Chief. Jack Ward Thomas. 
t~e Secretary of .-\griculture. or maybe 
even Vice President Gore to trust the 
administration. 

Second. they say thAt the Gorton 
a:nendment suspends all environ­
mental laws. The Gorton amendment 
ex"edi tes existing administrative pro­
cedures under the Endangered Species 
.-I.ct. the :-iational Environmental Pol­
iC:,' .... ct. and other measures. II the 
a.,ency successfully follows the expe­
dged procedure. tbeir performance Is 
deemed adequate to· comply w:th exist­
;,:" environment&] and natural re­
SOl.!rce statutes. These expedited proce· 
dun>s are essential as we must appro­
;lr:acely respond to the forest heal th 
emer!l"ency. and it is an emergency that 
we fa.ce. If you have an emergency. Mr. 
PreSIdent. you respond to it and you 
'?x~di te a process. That is what the 
Gorton amendment is all about. 

Third. they say the Gorton amend­
ment ellm:nates judicial reView. It 
s,rr.ply does not. The amendment pro­
VIdes an expedi t&d form of judicial re­
''lew that has already been upheld by 
,he Supreme Court in previous litiga­
t~on. 

Fourth. they would say tbe Forest 
Service C&nllot meet the salv~e tar­
gets. ·The amendment does not have 
any targets. I wish It dJd. Today. the 
Forest Service 14 worlc1ng on Ita capA­
bll1ty statement on the House veMllon 
of thls amendment. There are strong 
Inc1Jcatlons thAt with the expedJted 
procedure the House b!ll will lTlAtch In 
pertinent part the Gorton amendment. 
The agencies can meet the House tar­
geU and still comply witb substantive 
reqUirements of existing environ­
ment&] a.nd natural resources. 

Flftb. they u.y tbe amendmen t w111 
cost the Treasury. Thl. Is simply false. 
The Gorton amendment ha.a received a 
positive score from CBO. 

Sixth. they u.y the amendment may 
dJarupt and actually reduce timber 
sales. Well. If tila.t were true. I woUid 
expect tbem to strongly support the 
Gorton a.mendment. But It Is not true. 
The Gorton amendment conta.1lls pro­
tective la.ngua.ge to assure potential 
enVironment&] litigants cannot dJarupt 
other agencies' !'unctions due to this 
amendment. 

Finally. Mr. President. I ila.ve been 
genUinely perplexed by the misconcep­
tions tila.t accompany the attacks on 
thl. amendment. but today perila.pe I 
know why this 18 the case. Yesterday. 
Sell&tor GoRTON and Congressman 
CHARLES TAYLOR along with Senator 
CRAlG. the a.uthor of S. 391. whlcb Is a 
measure dJrected at another aspect of 
this problem. offered to meet. as I un­
deMlta.nd. wi th groups of actl Vista op­
posed to bOth the Gorton amendment 
and S. 391 together. It Is my under­
standing they cleared time on their 
calendars at 9 a..m .. but they found that 
the actiVista were eVidently more In­
terested In preparing for their 9:30 a.m. 
press conference than meeting with the 
authors of the three proVisions which 
they proceeded to lamba.ste. That sort 
of interest group behavior I do not 
think can be tolerated if we are to con­
tinue to have informed debates In thIS 
body. 

So. Mr. President. I rise in support of 
the Gorton amendment. and against 
other modif:;lng amendmen,". I encour· 
age my colleagues to proceed with 
what this is. an emergency. 

I thank the Chair . 
The PRESIDrNG OFFICER. The Sen· 

ator's time has expired. 
The S.nator from Washlngton. 
~1r. GORTON. Mr. P,-esident. as re­

cen;;l:; as half a dozen years ago. there 
was a booming. successful fo!'est prod· 
ucts industry in rural towns all up and 
dow!: the north PaciOc coast of the 
Unlted States. In region 6. in Washing­
ton. Oregon. and northern CaliforDla. 
approximately 5 billion board feet of 
timber was being harvested. Towns 
were prosperous and optimistic. Fami­
lies were happy and united. SchOOlS 
were full. The contribution that these 
people made to the economy of the 
Cruted States Is difficult to underestI­
mate. It was easier and less expensIve 
to bulld homes. to publish newspapeM. 
to en.age In all of the activities whIch 



&rise out of tbe fO~lt products Indus­
trY. And even dw1nr tbat time Of ma.x­
!mum )!.&rVests every yeu In the Pa­
clnc Northwest mo~ boud feet of new 
timber was rrowing tba.n was being 
bar"ested. 

Berinnlng witb the controversy over 
tbe spotted owl In tbe Pacific North­
west-In which Incidentally. the recov­
ery roal at the time of Its listing has 
now long Iince been exceeded by the 
discovery of addl tional spotted owls­
at the time of tbe beginning of that 
controversy. that harvest began to 
drop precipitately. to tbe point at 
whlcb In tpe last few years the harvest 
on lands of the United States of Amer­
Ica bas been close to z.ero. Commu­
ni ties have been devastated. Families 
have broken up. Small businessel ba ve 
fa1led. Homes purcbased by the work of 
many years have become useless be­
caWle they cannot be sold. 

ADd we have constantly heard trom 
those whose conscious pollcles drove 
tbe litigation leading to this end that 
the people In these towns Ibould seek 
other employment In some other place 
or be tbe subject of various kinds of re­
Uef activities. So where they provided 
a net Income to the United States trom 
their Income taxes. they now are a net 
dr&ln on the people of the Uni ted 
States for we1!ue programs whlcb have 
benen ted primarily planners and con­
tractors and a.dvisors and not the peo­
ple who lost their Jobs. 

Mr. President. these ·people. these 
communities. their contributions to 
America have been largely Ignored by 
the ma1nstream media of this coun try. 
Their professiOns have been denigrated. 
They who live In this country and have 
a ·greater investment in seeing to It 
that It rema1ns booming and pros­
perous have been accused of utter Indif­
ference and attacks on the environ­
ment. 

Mr. President. that only has not been 
terribly unjust but It has been destruc­
tive of balance and destructive of the 
economy of our country. 

Now. Into this controversy IIOme 3 
years ago came the then candlds.te for 
President of the United States. Bill 
Clin ton. prOmising In a well-attended 
meeting in Portland. OR. balance and 
relief. promISing to listen to the people 
of the Pacific !'Iorthwest. to protect the 
enVironment but at the ~e time to 
restore a signUlcant number of the lost 
jobs and some degree of hope and pros­
perity to those communities. 

The first part of later President Clin­
ton's promise was kept In 1993 when as 
PreSident he returned to Portland. OR. 
and held a timber summit. 

Long after the completion of that 
summi t came what is now known as 
option 9. an option which the President 
stated met all of the environmental 
laws In the l'nlted States which be was 
unwilling to change in any respect but 
also promised something more than 1 
billion· board feet of harvest of timber 
to the people of the :-;orthwest-l bil­
lion as against 5. or 20 percent of the 
historiC level. 

I did not then &.Od I do not now be­
lleve that tbat conatl tute. bala.nce or 
that It was at all neceas&P' to protect 
the enVironment. But It wu a promise. 
Mr. President. of IIOme form of ~lIef. 

Since then. the President bu bad 
that option validated oy a U.S. district 
coUrt Judge who has taken charge of 
this area In Seattle. But do our people 
have 1.1 billion board feat of harvest? 
No. Mr. President. they do not. In apl te 
of the time at which that promise was 
rna.de. they ue nowhere close to that 
because the Fo~at Service In Ita per­
sonnel cuts bas cut mostly the people 
who work In the woods p~par1ng these 
sales and because the Clinton admlnla­
tratlon knows that almost no lingle 
action taken pW'1lU&nt to thla option 
will escape an appeal within the Forest 
Service and a la .... ult being Itretched 
out forever and ever. 

That Is one element. Mr. President. 
The second Is that last summer. re­

grettably. was a time of major forest 
nres In almost every corner of the 
United State_lollS of life In Colorado. 
huge fires In Ids.ho and Utah. la.rge 
a~s In my own State of Washington. 
Those fires have lett billions of board 
feet of timber that Is now dea.d. abso­
lutely dea.d. but for a ~latlvely short 
period of time harvestable. II I t II not 
harvested. Mr. President. It will be­
come worthlesa very quickly by rotting 
away and at the same time will be tin­
der for fUture forest fires. 

And yet the opponents to harvest say 
that's nature's way. Fo~st fires start: 
let them burn. Very few of them llve In 
communi ties near where these fires 
have taken place. whose summers have 
been ruined by them. may I say. InCi­
dentally. 

And so In this bill. as In the bill pro­
duced by the House. we attempt to en­
able the President of the United States 
to keep his own promises: nothing 
more than that. Mr. President. 

It Is true that the provtslons In the 
House bill set a ma.ndated harvest level 
roughly double what the a.dmlnlstra­
tion deems to be appropriate. The pro­
posal attacked by my colleague from 
the State of Washington. however. bas 
no such requirement In it. It simply 
says that. after all of these years. all of 
these promises. all of this deva..tatlon. 
thl.t we will llberate the adrnlnlstra­
tlon to do what It wants to do. 

And yet. t'hIs Is attacked as If. some­
how or another. this adrnlnlstratlon 
had no concern for the environment 
whatsoever: that Secretary Babbitt 
wa.. simply out to cut down the forests 
of the Bureau of Land Management: 
that President Cllnton's Forest Service 
wanted to do nothing else but that. and 
to ignore enVironmental laws from one 
end of thIs country to another. It Is as­
tounding. Mr. President. that the ad­
ministration itself does not Wish help 
in keeping Its own commItments. 

Now. both the amendment which Is a 
part of this bUr and the substitute 
amendment by the junior Senator from 
Washington cover three distinct. sepa­
rate but related subjects. 

One on salvage timber II nationWide 
In scope. The a.dmInlstration prOposel 
In this nsea.! yeu to sell lome thing 
over I.S billion board feet or aa1vaged 
timber. dead or dying timber. In region 
6. which Is the Paciflc Northweat. tbe 
ngure IS about one-nfth of that total. 
Four-fifths of It ue from other regions 
of the country and they Include every 
Forest Service region In the United 
States. 

My proposal. the proposal In the bill. 
does not reqUire the admlnlstratlon to 
double that offering. In fact. It has no 
number In It at all. But It says that the 
a.dmInistratlon. having carefully con­
sidered every environmental law. Is en­
abled to do what It tells us that It 
wants to do. 

Doel this suspend the environment&! 
. laws? No. Mr. President. ThIs a.dm1n1a­
tratlon bas certainly tried Its best to 
abide by all of them and all of them re­
main on the boob. those I agree wi th 
and those r disagree with. 

And r cannot Imag1ne that Members 
of this body w!ll accuse the a.dmInlstra­
tion of wanting to Ignore those stat­
utes. It simply saya that tbe a.dmlnla­
tratlon'l own deciSiOns Will not further 
be attacked In court by the often In­
consistent provisions of su or seven or 
eight different ltatutes passed at dif­
ferent times with different goala. 

The amendment that Is lought to be 
substituted for that which Is In the bill 
does not ~duce litigation In the s11ght­
est. Mr. President. It ca.lls for certain 
expedited procedures. but It still allows 
every timber sale to be appealed within 
the Forest Service or the BLM. and 
every one to go to court. And they all 
will go to coUrt. Mr. President. because 
those who will attack them. those who 
want nothing to be done. will recogniZe 
that all they have to do is to delay It 
for another season and there will not 
be anything to sell. because It will be 
worthless. So that portion of the sub­
stitute amendment Is Simply an InVita­
tion to have no salvage at all. 

The second and third elements in 
both amendments ha ... e to do with o~ 
tion 9 and with so-called section 318 
sales. Section 318 was a part of the A~ 
proprlatlons Act In 1990. designed to 
provide some interim help for the for­
est In the two Northwest States. But 
many of the sales directed by this Con­
gress pursuant to that law have been 
held up by subsequent environmental 
actions. 

The proposal that the committee has 
zruu;\e simply sayS that those sales 
would go ahea.d unless they involved 
places In which endangered species are 
actually found. In which case. sub­
stitute lands will take their place. 

Our option 9 pro'ision. I repeat. ~Ir. 
President. simply says that the Presi­
dent can keep the promises he made 
some time ago. almost 2 years ago. 
under option 9 and not be subject to 
constant harassing lawsuits. That is all 
that It says. It does not require him to 
get to the !.I b!l1ion board reet of har­
vest that he promised. and he will not. 



It does !lAY that he can do .. hat be 
wlsbea to do. 

No ... the subatltute amendment. In 
each ca.se. for all practle&l purposes. 
makes dealing with this Issue at tbe 
level of Congnaa pointless. All of the 
lawsuits will stili be' able to be 
broulrht. but perhape we will actually 
nnd ourselves In a damaging situation. 

The Presiding Offtcer Is from the 
State of New H.ampshlre. I presume 
that some small portion of this salvage 
timber Is in his State. But If this sub­
stitute &rn.endment passes. all of the 
personnel of the Forest Service Crom 
the rest o( the United States wlll hAve 
to IrO to Wa.shington and Oregon in 
order to meet the requirements of the 
subst! tute amendment. at the cost of 
every other reirlon in the United 
States. 

No .. I .. ouid like to have that kind of 
service In my State. but I do not I>&­
lleve I t to be fair. I do not think .. e e&n 
!lAY that .. e are the oniy ones who 
under any cl~umJltances should Iret 
anything out of one of these amend­
ments. 

The denniCion of .. hat aalvage timber 
1a in the bUl 1a the Forest Servlce's 
own denniCion. The dennit!on In the 
subet!tute amendment Is a different 
dennition. one hilrhiy sWlCepClble to 
I'Urther llt1i&tlon. 

The exceptions provided by the 
amendment of the Senator from Mon­
tana. keepe this kind of aalvage logging 
out of wlldemesa area.s and certain 
other .. ell-defined area.a. The proPOaal 
by the junior Senator from Wa.ahington 
keepe them out of any &rea that Is 
under con.sldera.Clon for inclusion in 
the national wilderness preservation 
system. 

Mr. President. under that propoaal. 
one bill by one Member of the House of 
~presentaCives Introduced to put the 
entire National Forest System in­
cl uded In a wilderness preservaCion sys­
tem .. ould stop any hJLrvest anywhere. 
It would be under consldera.tlon by 
Congnss. Vr"hat It does. In effect. is to 
irI ve any of the 535 Members of Con­
greaa a veto power over the entire pro­
posal. 

Mr. President. the Issue in this case 
1a clear. Do we care at all about people. 
not just In the Pacific Northwest but 
all across the Uni ted States. who live 
In Umber communities? Do .. e c&re 
about our supply of lumber and of 
paper products? Or do we only CU"e 

about the .. ell-being of certain envi­
ronmental organizations and their law­
yers? 

That Is whAt we are debating with re­
spect to this amendment. Do .. e want 
the President of the United States to 
be able to keep hiS commitments. his 
promises. however Inadequate they 
are? Or do we hAve so Uttle trust In 
him thAt we believe thAt he will ignore 
every environmental law and decide 
suddenly to cut down our national for­
esta? 

Mr. President. that Is not Irolng to 
hAppen. The lawsui ts will. under this 
proposed substitute amendment. pro-

Vide reUef for people who need reUe!. 
Income for the Treasury of the Uni ted 
States will oniy come !rpm rejecting 
the aubsCi tute amendment and a.ccept­
Ill&' the b1ll In Its preaen t form. 

Mr. LEAHY. Mr. Pres(dent. ',.,111 the 
Senator trom Wa.ahi!l"gton yield m'e 5 
minutes? 

Mrs. MURRAY. I am h .. ppy to yield 5 
minutes to the Senator. 

Mr. LEAHY. Mr. PreSident. I thank 
my Irood trtend and distinguished Sen· 
ator trom Wa.shlngton [Mrs. MURRA YJ. 

Mr. PreSident. this timber aalvage 
language In H.R. 1158-eo people under­
stand the history. thia represents the 
12th time since 1984 thia body would 
vote to exempt timber sales from envi­
ronmental la wa; 12 times alnce 1984. 

Frankly. I nnd that disturbing. Ie 
means that the American people are 
Irolng to be a.aked to belleve that .. hen 
It comes to cutting national forests. 
somehow environmental laws do not 
apply. These exemptioDII. which shOuld 
have been. If at all. In emergency sltu&­
Cion. Instead are becoming routine and 
standard practice. It Is not a short,­
term solution. I h&ve to .. onder ho .. 
long this will go on. To me the exemp­
tion trom environmental law Is an ex­
treme poal tlon. The m&jori ty of the 
American .. ould not accept. nor should 
they. The distinguished Sena.tor trom 
Idaho. Senator C!UIa. and I stream­
llned the proceaa In l.992. We are speak­
Ing of pubUc landa. and In publ1c landa. 
every American has a right to express 
his or her publlc Interest. H.R. 1158 
takes .... ay the opportunity to p&rt.lcl­
pate In publlc land ma.nagement. I do 
not see how the U.S. Senate can accept 
a. provision that strips people of this 
right and takes the right out of the 
people's hands and puts It solely Into 
the hands of bureaucrats. ThIs would 
not create any more open government. 
In fact. this seals the a&me government 
agents orr from publlc Interest. 

I respect the concerns of my fellow 
colleagues from other timber States. 
Even though I am a tree farmer. that Is 
not my sole source of I1vel1hood. I hAve 
talked with people In that area. It 
m&kes sense to address the problem. 
but with a sensible. responsible. mod­
erate solution that respects the true 
Interests of the American people and. 
In the long term. the apol1tle&l needs 
of the forest resource. 

I belleve Senator MtrRRAY has pro­
posed a fair solution. In fact. she Inher­
Ited this divisive timber Issue when she 
was elected. She promised the people of 
Washington a responsible solution. I 
have discussed this with her Since she 
has come here. I bel1eve that since her 
election. she has helped put the timber 
Industry on a reli .. ble path that the 
timber Industries can bank on. 

In fact. with the work she has done. 
there has been an Increase of 400 jobs. 
not a decrease In the lumber. paper. 
and allied wood products Industry In 
the State of Washington since her elec­
tion. She has an alternative that 
moves toward long-term sustainablll ty. 
not a Quick Ox. Above everything else. 

"'--' .............. , ... .,,-'"" 

wbat Senator MURRAY ha.a done Is what 
tlmber-dependent communities W&.nt. 
espec1a.lly the younger Ironeratlons­
loni-term sustalnabll1ty. People IrO 
Into this for the long term. not wi th 
the Idea. that every 10 months. or year. 
or 14 months .. e are Irolng to suddenly 
change the rules of the game. 

So I W"ie my colleagues to support 
Senator MURRAY and abandon the ell­
treme .. pproaches that falled us In the 
past and removed any kind of public 
Input trom the proceaa. Look .. t her 
long-term solution and adopt her 
amendment. 

I am going to yteld my time back to 
the Senator trom Washington. 

Mr. BURNS a.ddreased the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Wa.sb..1ngton controls the 
time. 

Mrs. MURRAY. I asawne the Senator 
from Wa.ahington. Sena.tor GoRTON. 
will yteld time to the Senator from 
Monta.na... 

Mr. GORTON. I yield 30 seconds to 
the Senator from Montana.. 

Mr. BURNS. Mr. PreSident. I rise 
today to oppose the amendment offered 
by Senator MURRAY of Washington. 
ThIs amendment severely .. eakens 
.. hat this prov!JIlon Is Intended to da­
respond to our forest heal th emer­
gency. restore our foreats to health. 
and create jobs. This subetltute amend­
ment Is only a clever .. ay to donoth-
lng. . 

The committee-passed provision is 
respollllive to not only forest health. 
but to the people who support their 
fam.1llea In the wood products Industry. 
But this a.mendment Is no more than 
status quo. And Montanans do not 
.. ant status quo. 

This subetltute amendment does not 
streamline the process. 11m1t the trtvo­
lous appeala. or a.lIow for aalvage aales 
to be expedited. Instead this amend­
ment forces agencies to consult with 
other &<rencles. IUld does nothing to cut 
through the environmental red tape 
and still allows for endlesa delays. 

It replaces the Forest Service defini­
tion of "'aalvage timber aale."' which is 
Included In the commlttee's bUJ. with a 
ne .. defin.itlon. This definition doesn't 
take Into account overcrowded forests 
which need to be thinned. and I t forces 
the land lll&ll.8.gers to al .. ays consult 
.. I th bloloirlsts. 

ThIs &rn.endment also el1m1nates the 
legal sufficiency language which Is 
needed In the preparation of sale docu­
ments. U we are truly serious about 
aa.!vaging timber. we need to hAve suf­
ficiency language Included. and we 
need to retain strea.rnJlned time frames 
to "-'Sure thAt the environmental pro­
cedure process Is not abused. 

Currently. delays In Federal land 
management arise primarily from two 
sources-mul tlple analysis require­
ments and adminlstr .. tlve appeals and 
Judicial review. Without this suffi­
ciency language. we will continue to 
have lengthy delays which will sub­
stan tlally lead to the more dead and 
dytnlr timber In our forests. 



on ILII appropriatlolUl bill. It should be 
In the author1Z.lng commlttee. It Is not. 
It Is the wrong piece of leg1slatlon on 
the wrong bill at the wrong time. Lnd 
It should be rejected because It seta Ln 
Incredlbly da.ngeroWs precedent. 

Mr. RATFIELD. Mr. President. In my 
State. and throughout most of our Fed­
eral forest nationwide. we are experi­
encing a forest heal th crisis of epic pro­
portions. In 1994. 80 years of Ore SUI>­

preaslon ILIId almost a decade of 
drought condl tlons culminated In one 
of the worst n.a.tlonal Ore seasons on 
record. Thirty-three flre nghters lost 
their lives 'lLIId S900 million was spent 
ngh tlng these Ores. Fourteen of the 
Ore Oghters who dled were from 
Prineville. OR. a small town in my 
home State. COngl'eas must act swirt1y 
to addreas this situation or face a 1995 
Ore seuon as bad or worse than 1994. 

Congress has known about the forest 
hea.lth and are d&nger problem for a 
long tlme. In July 1992. the Senate En­
ergy Lnd Natural Resources Committee 
held a hearing on forest health. At this 
hearing. Jack Ward Thoma:!. then a re­
l!eU'Cher and now Chief of the Forest 
Service. stated "we abould proceed 
with salvage as .oon a:! possible. and as 
carefully as possible." In fact. at that 
1992 hearing. the Forest Service Identl­
Oed 850 mill10n bo&N! feet of timber In 
eastern Oregon and WashingtOn alone 
that needed to be salvaged In 1992 alld 
1993. Only half of that volume. how­
ever. bas been actually salvaged. 

The forest health crisis exists nation­
wide. but In my State It Is particularly 
acute. Of the 5 million acres of Or­
egon's Blue Mountalns. 50 to 75 percent 
contalns predOminantly dead or dying 
trees. Accordlng to the Fores t Service. 
the IlLIId management practices of the 
past 80 or 100 years are the pr1m.ary 
reasons for the poor health of Oregon·s. 
and the Natlon·s. forests. Fire suppres­
Sion. the .Ingle la.rgest contributing 
fa.ctor. bas prevented naturally occur­
ring. low-intensity Ores to clear out 
the understory of forest stands. This 
has allowed less-resilient. sha.de toler­
ant tree species such as white nr. alld 
Dougla.s fir. to flourish. These trees 
have been prime ca.:,rets for dlsease. In­
sect infestation. and now Wildfire. 

It 18 time to beg1n the healing proc­
ess In our forests that Jack Ward 
Thomas felt wa.s .0 Important 3 years 
ago. Congress can live up to its respon­
sibility to proVide direction to the land 
management agencies by passing the 
Gorton salvage amendment. 

As many of my colleagues know. sal­
vage 10gg1ng is not Without con­
troversy. Although it is part of regular 
Forest Service practice. some seek now 
to block the salvage of dlseased and 
bug infested timber as a land manage­
m<!nt option. To put their position in 
perspective. the.e same voices have 
publicly stated that their preferred 
goal i. to eliminate the harvesting of 
any and all trees from Federal lands­
even for the enhancement of forest 
health. This dogma is so stringent that 
the cataStrophic loss of our natural re-

acUTees through diseue. Insect infesta­
tion and flre is preferable to having the 
health of these forests re.tored for ru­
ture generations. 

The radlcal doctrine of no use. which 
certain groups are now. advocating. not 
only threatens the ruture health of our 
(oresta. It threatens the underlying 
base of political support for one of our 
Natlon's most Important environ­
mental law~the End.angered Species 
Act. 

I was the original sponsor of the 1972 
version of the bill which eventually 
went on to become the Endangered 
SpeCies Act. I believe the act epito­
mizes the respect we. a.s a nation. hold 
for our environment and our natural 
surroundlngs. WhIle I have made It 
clear that I believe some One tuning of 
the act needs to occur during the Ul>­
coming reauthorization debate. I worry 
that when moderate positions. such as 
the one put forth in the G<lrton amend­
ment. become pola.r1z.ed. fodder Is irlven 
to those whose goal Is to abolish or gut 
the act. I will do my best to prevent 
this from happening. but the poSition 
of .ome groups on this salvage amend­
ment simply perpetuates the attitude 
that all environmental laws. includlng 
the ESA. have gone too (ar and need to 
be signJOcantly altered or scrapped. 

These concerns are merely Symptoms 
of a la.rger problem-the breakdown of 
our Natlon's land ma.na.gement law6. 
The result of this breakdown Is a prob­
lem of national signiflcance with little 
abill ty in the law for land ma.na.gers to 
take care of the problem In a timely 
manner. 

Unfortunately. for those of u.s who 
have been around a while. this situa­
tion is all too fam.1l1ar. 

Almost 6 years ago. I stood here on 
the floor with my colleagues from the 
Pacific Northwest. the Senate Appro­
priatiOns COmm.Jttee and the Senate 
authorizing comm.Jttees to a.nnounce a 
temporary solution to a crisis in the 
Pacific Northwest. This compromise 
was sponsored by myself and then-Sen­
ator Adams from Washington State. 
and was supported by every member of 
the Pacific Northwest delegation. It 
was truly an extraordlnary measure. 
meant to address all extraordinary sit­
uation. 

Recognizing the temporary nature of 
this solution. many Members of Con­
gress believed that larger issues 
loomed and needed to be addr<!ssed. 
!'amely. that the forest management 
and planning law •. orlg1nally enacted 
in 1976. were in serious need of revision. 
During the COUMe of the debate on the 
Hatfield-Adams amendment I entered 
into a colloquy with then-chairman of 
,he Senate .... griculture Committee. 
Senator LEAHY. to proclaim the tem­
porary nature of the amendment and 
announce our intentioM to pursue a 
long-term solution through the review 
and revision of our !'lation"s (orest 
management laws In the authorizing 
committees. 

Six years later. however. our forest 
manage men t laws are unchanged. 

When the Northwest timber com­
promJse was developed In 1989. I took 
the promises of my colleagues to ad­
dress our Natlon's long-term forest 
management laws very aeriously. LCd I 
was determined to do my p!Lrt to ad­
dress this growing dllemma. In 1990. I 
introduced leg1slatlon. ca.lled the Na­
tional Forest Plan Implementation 
Act. to assist with the implementation 
of forest plans developed as a result of 
the I(}-year plannlng processes eDACted 
by Congre88 In 1976. Two years later. 
another comprehensive bJll was Intro­
duced by Senator Adams to address the 
long-term Issue. Both of these meas­
ures were referred to the Senate AgrI­
culture Commlttee where no hearings 
were held and they dled In commlttee. 

The next year. In 1991, I was a pri­
mary cosponsor of Senator PAC1CWOOD'S 
Forest LCd FamlUes Protection Act. 
which dealt with a number of the same 
Iss ues as my 1990 bUl ILIId also ad­
dressed the Issues of rural development 
and workers. This leirlslatlon was re­
ferred to the Senate Energy and Natu­
ral Resources Comm.Jttee. of which I 
am a member. where we were able to 
hold several hearings and a m&rkup on 
the bilL Unfortunately. the blll never 
made·H to the floor for consideration_ 

MY point is. Mr. President. many of 
us have undertaken signincant efforts 
to live up to the commltments of 1989 
to address the long-term management 
of our forest resources through the au­
thorizlng committees. Unfortunately 
for the entire Nation. the other Senate 
authorizlng committees with JurisdiC­
tion over this issue have not felt com­
pelled to do the same. 

The Gorton amendment to the rescis­
sion bill beirlns to address this problem 
by doing three things to address the 
emergency si tuatlon that now exists in 
many foresta. The first is national in 
scope and provides our Federal land 
management agencies with the flexibil­
ity to conduct enVironmentally .en­
sitive forest healthsalvage a.ctivities. 
These activities will be done using the 
agencies' own standards and guidelines 
for forest and wildlife management. 

Second. the Gorton amendment re­
leases 375 rrullion board feet of timber 
sales in western Oregon that were pre­
viously sold to timber purchasers. ~ost 
of these sales. oriirlnally authorized by 
the .Northwest timber compromise 
amendment of 1989. were determined by 
the record of deciSion for President 
Clinton's option 9 plan not to jeopard­
ize the existence of any species. To en­
sure further protection •. the Gorton' 
amendment includes provisions prohib­
iting activities in timber sale units 
which contain any nesting threatened 
or endangered species. 

Finally. the Gorton amendment gives 
the Clinton administration more tools 
with which to implement timber sales 
in the ifeographic area covered by its 
option 9 plan .. Vi a vocal cri tic of 01>­
tion 9 and the process that was used to 
develop it. I have some concerns about 
this section of the Gorton amendment. 
Nevertheless. I applaud the sponsor's 
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errorts to r1ve the &dmlnJ.atratlon &ll 
possible tools to meet lte promises to 
get wood to the mills of the Pacific 
Northwest In the next 18 montha. 

While the f1rIIt portion of the Gorton 
&mendment Is na.tlona.l In &cope. these 
I .... t two sections wl\l &ll5lst the Presi­
dent in meeting his commitmentl to 
the workers. fa.mllles. And environment 
of both western a.nd eastern Oregon a.nd 
Wa.ahl ngton. 

I c:&me to the noor In 1989 to orrer the 
Northwest tlmber compromise because 
we were witnessing wha.t was then a. 
cruls for \.he rural communities of my 
State. Since tbat tlme. 213 mills bave 
closed In Oregon a.nd WashlIlirton a.nd 
over 21.800 workers bave lost their for­
estry-relAted Jobs. In addition. the for­
este in the e&atera blJf of these two 
States An! in the worat health In A hun­
dred yea.n. 

These natlonIJ foreste a.nd commu­
nities C&IlIlot wa.Jt through a.nother fire 
ae&aon like 1994 for CongreS8 to nnally 
meet Ita cOmmltmente to reWT1te the 
Natlon's forest /TUI.D8.gement 11. .... I 
have every conndence that the new Re­
publlca.n COngreS8 will do I ts best to 
meet that cballenge. but the Gorton 
&mendment Is necellSa.ry to help WI 
bridge that glop. It la a much needed 
piece of legislation for our Natlon's for­
eate a.nd tlmber dependent commu­
nities. 

There a.re tbose wbose ~enda Is to 
prevent people from managing our for­
este &l together. They would rather let 
our dead and dying forests burn by cat­
utrophlc fire. enda.ngeringhum.a.n life 
a.nd long-term forest health. tha.n har­
vest them to promote stability In natu­
ral forest ecosystems and conununitles 
dependent on a supply of timber £rom 
Federal la.nds. The Gorton &mendment 
sa.ys we' can be reasonable In wbat we 
do in the forestl a.nd harvest trees for 
many UBelr-forest health. community 
stabll1za.tlon. ecosystem restoration. 
a.nd jobs for our workers. 

I llrI"e my colleagues to support the 
Gorton &Illendment to the fiscal year 
1995 reSCissions bill. 

The PRESIDING OFFICER (Mr. BE.'1-
NETT). All tlme has expired. 

Mrs. MURRAY. Mr. President. I ask 
(or the yeas and nays. 

Mr. GORTON addressed the Chair. 
The PRESIDING OFFICER. The Sen­

a.tor !rom Washington. 
Mr. GORTON. I move to table tbe 

Murray a.mendment. and I ask for the 
yeu a.nd nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There Is a sufficient second. 
The question is on agreeing to the 

motion o( the Senator from Washing­
ton to lay on the table the amendment 
of the Senator from Washington [Mrs. 
MURRAY). On this question. the yeas 
and nays have been ordered. and the 
clerk .. 111 ca.Jl the roll. 

The legislative clerk called tbe roll. 
Mr. FORD. I announce that the Sen­

ator from North Dakota (Mr.CONJ\"\DJ. 
the Senator from !\Iorth Dakota (Mr. 

DoRGAN) a.nd the Senator from Florida. 
(Mr. GRAl!A)() a.re neceasa.rlly Absent. 

Mr. LOTI:. I a.nnounce that the Sen­
Ator £rom N ortb Ca.rolina [Mr. 
FAIRCLOTH) Is necesaa.r11y t.been~. 

I &lao a.nnounce that' the Senator 
£rom Kansas (Mrs. KASSEBA UJII) a.nd the 
Senator from Minnesota (Mr. GRAMS) 
are absent due to a death In the family. 

The PRESIDING OFFICER. Are there 
a.ny other Senators In the Cb&mber 
wbo dealre to vote? 

The reault was announced-yeu 48. 
nays 46. u follows: 

AlnIwo 
.ullcn>R 
BeDD4!:tl 
BoDd 
ar"." -C&mpbeU 
eo.u 
Cochroo 
Coftnlall 
~ 
D'A.m.I.to 
OeW1De 
Dol. 
Dom.uJcI 
F'TUt 

. Al<ai& 
8&0 ... 
B1deD -...... 
Boxer 
lindley -... &7 .. 
Blunpen 
ay", 
ClW .. 
Cohe. 
DuclUe 
llodd 
>:Zo. 
Fel.nc'oLd. 

[Rollwl Vote No. III Lee.} 
YEA5-48 

Oor\oD MvtowKi 
Gramm NIal_ 
GrualeJ' """,,ood 
Clnu _er 
lI&r.e.b Bold 
B&r.ne14 -......... a.lIDo SlIolll:r 
H. r.e.blooJI 81m_a 
IDIoor. IlaUt.II 
Eamp<l>«1>o 8no_ 
~I S--., 
t.ott SIO?o .. 
Lap.r TIIcmu 
I<aclI; .n.oml*)O 
WcC&I.a Th=cDd 
WcCoDDell W..,..,. 

NAY5-48 
'.1AI'teUl Ueberm&D 
Ford ¥lkulakl 
Glea.n Wa.eJel-Bn.u.n 
!I.o.rtUI Wo11Ul>&D 
a.run WIUT&7 
aollli>ro N.." !Do.,.. POU 
Jetror"l:W Pryor 
Johzur.ca BoOb 
J:enne4:y Roca.e!ellu 
Eern, Both 
Earry -_eo 
gob.! SlIDoll 
Lu. tellberl' Weu.toDI! 
t.-hy 
Le.u. 

NOTVOTIN~ 

Connd FaJ.rc:lotll Gn..m.. 
Dorran G~ Jta.uebaum 

So the motion was agreed to. 
Mr. GORTON. Mr. President. I move 

to reconsider the vote by which the 
motion was agreed to. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
a.greed to. 

Mr. BAUCUS addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from ~ontana. 

HONOR.D;G JEREMY Bt."LLOCK 
Mr. BAUCUS. Mr. President. I would 

like to welcome some special friends to 
Washington today. They are Penny 
Copps of Butte. and Penny's son. Steve 
Bullock. late of Montana a.nd now liv­
ing here in Washington. DC. 

Just about a year ~o. the entire Bul­
lock family weathered about the worst 
blow any f&llli\y can take. 

Eleven-year-old Jeremy Bullock-the 
grandson of Penny and her husband 
Jack: Steve's nephew: the son of Bill 
and Robin; Joshua's twin; the elder 
brother of Sam. Max a.nd now Kaltlyn­
was shot and killed. on the playground 
at the ~argaret Leary Elementary 

School. by a.n emotlonIJly troubled 
fourth gn.4er. 

The f&m.lly and the wbole Butte com­
munity. baa been through A terrible 
teat. The 1088 ca.n never be repa.Jred. 
But they a.re working together to au 
thle tra«edy to make our State of Mon­
tana. a.nd &ll of America more sensitive 
to and aware of the violence thAt bas 
hurt 10 ma.ny of our youth. They have 
a apen t a. year teaching. learning. a.nd 
dOing their best to make sure no other 
family surrers such a. 1088. 

It Is now my great privilege to read 
to you A statement WT1tten by the BUl­
lock family In memory of their son. 
Jeremy. 
Then! II nothllllr more Illfectlo.... ~ a 

d1J.l d '. 1& 1lIrh. 
Noth1!llr more cI1a&nn11l1r than the Innocence 

of a chlld·. Que.tlon. 
What tula the void -ben our chlldren's 

""olee. can no lOl'lC'er be he&rd? 
On April 12. 1994. Jeremy and Joshua.. 

eleven-yeu-old-identlea.\ tWins. woke. 
dressed.. bad breakfast a.nd left (or 
achool that day. the sa.rne as any other 
day. It wu library day. ao Jeremy's 
b&ckpa.ck w ... heavy With books he bad 
read a.nd wa.a returning. 

Weeks lAter. a police officer worked 
up the courage to give Jeremy's family 
tha.t backpack. He bad tried to 8Crub 
the blood from tbe ca.nVlUl. trying to 
ease the pa.Jn In the only way he knew 
how. For on April 12. 1994. eleven-year­
old Jeremy ... as ahot and k1lled at his 
achool by a child whose only expla­
nation wa..s "No one loves me." 

Jeremy Michael Selcllitz Bullock 
Uved in a. home in Montana. where vio­
lence was not condoned. He was not al­
lowed to wa.tch violence on television 
or play gamea gl&morizing violence. In­
stead. he was active In sports. Jeremy 
loved to Sing. He J!sted his hobby lUI 

getting good grades. School was his 
second home, a place where children 
la\ighed and learned. 

Jeremy wanted to become a teacher 
or an environmental engineer. Jeremy 
and his brother Josh would spend hours 
on hikes. coming home with their 
pockets overfloWing with garb'4re they 
picked up along the way. Jeremy be­
lieved that leaving places he visited 
better than the way he found them was 
a good way to live. 

Jeremy loved and was deeply loved. 
Yet. be was not safe because collec­
tively we allowed Jeremy's voice to be 
aUenced. 

Every day In America the voices of 10 
of our children are sUenced by violent 
a.cts. Over three million of our children 
ages 3 to 17 are exposed to parental vio­
lence every year. Our children will wit­
ness over 200.000 acts of violence on tel­
eVision by the time they turn 18 ..... new 
handgun la manufactured every 20 sec­
onds In America. And many of them 
wind up in the wrong hands. 

We passively listen and accept the 
statistics. but do we listen for the 
voices lost? 

On behalf of Jeremy's famUy and 
children everywhere. we will designate 
April 12 as a day of remembrance of 
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production ecror-t at Yellow Creek. The :JIll 
l&Dg'U&.ge IDcluded by the coeierees on t.he 
t.raDs{er of the NASA YeUOw Creel: Cac~l!ty 
reflect.s the most :-ecent commItment made 
by·tne NASA Ad.mla13trator to the Governor 
of the State of MissiSSippi. The maJor icvest­
ment by Che State of Mississippi in !acilitles 
LQd Infra.structure to SUP'POrt Yellow Creek. 
In excess of SlOO.(XX),OCQ. Is a. key factor in 
NASA's a.g'rei!menc. to turn the Site over to 
the State of Mls.sissipp1. The main element3 
aC the &g'T'eemeDt reached between NASA a.nd 
tbe St..a.te of Mls.s1ssipp1. wb..1ch t:'e conferees 
expect to be a.dhered to by the t'RQ parties. 
U"e &.5 (ollows: 

The Yellow Creek .fa.clUty wtli ':ie turned 
over to the appropriate agency of t.he State 
of Mississippi within 30 days of enactment of 
tlli. Act. .\11 o( the NASA property on Yellow 
Creek which the State of Mlssissippl. requ1res 
to (acU! tate the t:ran3fer of t.he si toe traIl3(en 
With the site to t.he St.at.e. subject :.0 the (01· 

10wtDI' exceptioDs anticIpated by ~he can· 
ferees: 

(l) Any property assigned tc a :;ASA [.cil· . 
ley other t.h.&..n Yellow Creek pnor to May 2. 
1995. but. located at Yellow Creek ..... ill be re­
turned. to ita assirroed facility: 

(2) Only ~ose COQt.ra.cts for the sale a! 
NASA propeny at Yellow Creek slg-ned by 
both partie3 prior to May 2. 1995 shall be exe­
cuted: 

(3) Those I urns deemed to be 10. :h~ ··na· 
tional security interest' of the federal gov· 
erument sh.a.U be rewned by NASA. The na.­
t10caJ secunty clause shall be na.rrowly con­
stiued. a.nd sb.a.l.l a.pply only tn a limited man­
ner, consistent W1th establ1shed c:iteri& re­
latin&" to nat1on&.l security tnterestS. This 
clalUe shall not be used to circumvent the 
Intent. o( this Act. "'blcb Is to tt"l.o.s(er the 
,ite LDd &.11 of Ita property. except a.s other· 
wtse note<1. t.o t.he State o( MissiSSippi: a.nd 

(4) Other ttems of interest to NASA may be 
retaiaed. by NASA With the consent of the 
State of Mlaalssippi. 

It !..s the e%l)eCtation of the conferees that 
•• 11 other NASA persona.l property wtll trans­
fer to the State of MiSSissippI. The conferees 
t'Ur't.her expect f&cllities on the sit.e not sub­
ject to the above provt3ions. such a.s the en­
V\rQnmeow lab. tc be left ... 1 •. 

Ally envtronmectaJ remediatlon o( YellOW 
Creek: necesaary LS a result of the a.ctlv1t1es 
a( goverumentaJ a.gencle=s. such a.s NASA. OT' 

qULS1..governmental agenCies. such as the 
TenneMee Valley Authority. will be the reo 
sponslbl1lty of the federal agency or quasi­
fedenJ agency. l.oc1uding" any successon and 
inte~ta. 

Within thirty -days o( enactment of this 
Act. SlO.CXXl.()X) w1l1 be tra.ns:erred from 
NASA to the appropriate agency of the State 
or Mloalaalpp1. 

The site's environmental permlU; w1li be­
come the property of the Sta.te of Mis­
.Iaalppl. NASA will provide aU oeC<!s.sary as­
alat&.n.ce tn tn.ns(errtog these penr.tt.s to the 
Scate o( MI .. laalppl. 

NATIONAL SCIENCE Fot ... NOATION 

ACADEMIC R.E.5E.A.RCH rNFRAST'RUCTURE 

R.Mclnd3 1131.867.000 .... propc.ed by both 
the HOllSe a..od tone Senate. 

CORPORATIONS 

FEDE:R.AL DEPOsrT lNSUR.A.loICE CORPORATION 

FDIC AFFORDABLE HOUSrNC PR.OOR.A.M 

R.MclndJo 111.281.034 (rom the FDIC .\f(on!· 
!lble Houslo .. progt'a.rn. a.s proposed by the 
Hou.se and Senate. 

TITLE n-CENERAL PROVISIONS 
OiEROE.'1CY "r'INBE:R SALVACE 

The manacen ha.ve included btll l&nguage 
(sectlon 2SX.Il) t..h.a.t direcu the a.ppropr1at.e 
Secret.ary to prepu>e. &dvertlse. offer. and 
a.wud salvage timber sa.le contracu ut1l1z.Ing 

emergency processes and procedures pro­
vlded 1n the biU. 

The mana.gers. in order to esr.a.blish their 
expectation of perfonna.nce hAve Included 
sa.h-a..ge timber sale volume requirements in 
t.his statement. The ma.n&.&"ers have not In· 
cluded volume requ1remeot.B dlrectly in bill 
la.cguage bu t expect the Se<:reta.ry cODcerned 
to reduce backlOi"ied sa.1v8.8'e volume and 
awa.:d additional salva.ge sale contracts t.o 
the m~mum extend (easible. However. the 
mana.gers underscore their inteDt that the 
salvage volume level! are not merely &.Spira­
tional: each Secretary is expected to meet 
the volume levelS speclfie1j herein. 

The managers. in cooperation with t.he au· 
t.hanting committees a( Jurisdlct.1oa. have 
agreed to monitor the USDA and BLM 
progress toward meeting the salv&.&"e levels 
set out hen:in_ The committees of jurisdic· 
tiOD will carefully usess the reporr..s to de­
ter.nlne whether or DOt the a.gencies ha.ve 
met. the salvage levels put forward in the 
statemeot of the managers. Depending on 
performance. the Deed (or volume targe~ 
will be reevaluated In (uture appropriations 
bill •. beg1~nlng In IT 1996. 
. Forest Health 
The manager'S Dote. that the emergency 

(orest health sit.ua.t1oa from Ore. insect in· 
festa.tlon a..od disease ha.s approached ept· 
demic levels. A.s & result. the backlog- of dead 
a.nd dytng trees In Na.tional Forest.3 a.nd 
other public land3 Is substantial. 

III part. the severe risk of perma.nent dAm· 
age to (orest land necessitates removal or 
dead. dytng, &od sa.lvage tl"'ees before gTeat.er 
darna.ge occun-includlng' second phue flres 
which burn hotter and destroy la.nd a.nd 
stream.s. Once removal of salvage tress oc· 
cur'S. reforestation is required by the· emer" 
gency s&.lvage proviSion. Re(orestAtion will 
fact11tate regrowth of be&lthy (o~t.s that 
are lesa prone to fire d&ma.ge. insect Infesta~ 
::Jon. &nd. disease. 

Much of this IS&lva.ge volume rnu.st be re­
moved Within one year or less for the timber 
of r-et.aJ.n ma.x1m. urn economic V'a.l ue. a.nd to 
prevent future dlsa.aten (rom flre tha.t can 
perma.nently d.ama.ge (orest la.nd. en..d.1cate 
wtldl1!e, a.nd ruin 1.q1l&t1c hAbitat. Therefore. 
the ma.na.g-ers have included. bill la.ng"U&3"e to 
proVide &.l1 necesaa.ry. tools to e.xpedJte envi· 
ron..ment&l proce~ea. strea.mllce.. ad.mlnis­
tratJve procedures. ext>ed1te Jud1cial reV1ew, 
and g1ve rruu1mum neXiblllty to the Sec· 
r-et.Lty concerned In order to provide salva..ge 
timber (or Jobs, to improve forest health. and 
prevent future (orest flre:s. 

The ma.nagers expect the ~Dcle.s to Im­
plement avallable Oexibllity to a.ch1eve max­
imum :et~ and tha.t &g"eocy pe~nnel ex­
pedHJously process the envtronmenta..1 docu­
mentAtioa needed to fln.a.l1ze emergency t.im­
ber wes. 

Vol""'" UVW 
The ma.na..gen ha.ve ca.refully rev1ewed t.he 

materials submitted by the Departments 
concerning the capabUlty of the Fgre3t Serv­
Ice a.nd Burea.u o( t..a.nd Ma.n.a.gement to reo 
speod to the emerreccy n.ature of the forest 
hea.lth situation. For tbe Forest Samce. :.he 
docwnent."S aubmltt.ed indicate tb&t the total 
mercha.ot&ble 5&lva.ge volume (dead and 
dytng- trees) in nat10nal foresta exc&ed3 18.25 
BBF. The Fo",ot Semce ldootUled 12.68 BBF 
of volume wb..1ch is economIcally operable 
dur1ng the next twO years. whHe stUI com­
plytng' wtth ba.alc fore3t la.nd stewardship 
prot&Ctlon mea..sures. 

Forest serv1ce line ma.nagers and.. blo10glStI. 
The Forest Ser.tlce report.s that there Is .. 
slgnl0cant ma.rg1n of error (+/- 25"1.) In these 
estimac.es. and it is reasonable to expect that. 
the volumes may increase somewha."t u on· 
tbe~grou.od implementation gets underway. 
Given tbe margin of error In the estima.tes. 
it appears tbe Forest Service could meet the 
s.a.lva.ge volumes In the House bill w1Ulout 
s.a.criOclng the subst.a..ot.ive objectives of &11 
enviroomen:.a..l laws. The Senate bill con· 
t.a..ined no sale volumes. 

The managers ex:.eoded the provisions of 
:his section through FY 1997. e((ecttvely 
r..ak:ing t.!le j)rog":"a.'"Tl durat.ion 2.5 yea..r-s. 
3a.sed on the capabil1t:!r' st.at.ement.3 by the 
Forest Ser.·ice and Similar representatives 
by the Bureau of Land ~ana.gemect. t.be 
managers expect tbat the procedures· o( thl!! 
section will expedite the implementatJon a! 
existing progrunmed salva.ge volumes and 
alloW t.he Secretary of Agriculture to pre­
pare. advertise. offer. and a.wa.rd. contra.cc..s 
for an additiona.l Increment of aalva.ge vol­
ume as follows: IT 1995--i'5O milllon board 
(eet: IT 1996-1.~ blllloe baud (eet: IT 199'1- . 
1.5 billion board feet. These procrammed lev· . 
eis (or the Forest Service are contaJoed In 
the at.ta.chr.1.ent. to the A:>rll 25. 1995. letter to 
t.he Chai~an of the Hou3e Resources Com­
mittee. Similarly. the managers expect an 
emergency t.lmber s.a..lv~ progn.m from the 
Secrer.a.ry of the lnter10r a.s follows: IT 
1995-115 mIllion board (eet; FY 1996-115 mll­
lion boar!! (eet: IT 199'1-11~ million board 
feet. These nwnber3 are w1th.tn the ranee of 
achievement in an environmenta.l1y sound 
program. E&ch Secret.a....ry may exceed these 
salva.ge levels if f1eld condit10o.s demons'a'ate 
additional salYage opportun1ties. 

The managers have dlrect.ed periodic re· 
:>orting on t!:I.e agencie~' progress 10 Imple­
meot.l:::::tg the procedures of th.is section In 
order to reasses.s tbeir expect.at1on concern­
ing a.chievement o( spec1ned .sa..lva.ge volumes 
and agency perionnLCce. The ma..nagers ex­
?eCt. that :he commit!.ee.S o( jurisd.1ct1on Will 
:ema.in actively involved In the mQo1toring 
of the emergeocy salva.ge progT'Llll. . 

PTrx:= 
The ma.!lagers intend tha.t u the environ· 

menw ;Jt"Ocesses are completed for Ind.1vtd~ 
ua.l sales. :;.h.e Sec:er.ary concenled may 
choose &.moeg the completed combined docu· 
meets to detennloe h.ow wes should go for· 
ward. 

The bill language provides a process (or ju­
dicial review of emergency salva.ge sales by 
t.he Federal Dist...-1ct Cour-...s. The rn.a.na.gen 
provided t.!:lls mecha..n.ism for lee1t1m.a.c.e con­
cerns Wi':.h a..gencl' actJons. Automa.t1c stays 
:or<l5 days ue required pend.!.og the Ow de­
cision on review of the record. by the d.1str1c: 
court within that tlme period.. Due to the ex­
igency o( ':.he emerg-ency sal v&g8 s1 tuat10n 
adl-rl.1n.isc..'"'3.t!ve appea.ls L"""e wajved.. 

For emergency timber S&lv~e sales. Oi>" 
tloo 9. aDd sales 1n Section 318 Lrea.s. the bill 
conta..1os langua.ge whIch deem.s sa.tnclent 
the documentac.lan on whlch. the saJe3 are 
based. and sig-niflca.:ctly expedltes lec-al &c· 
tlons and virtually el1mloates d.11atory legal 
ch.a..llenges .. Environmental documentation. 
a.n.a.1ysis, testimony. And studies concerning 
e.a..ch of these area.s ~ exha~tive a.nd the 
sufOclency language Is prov1ded .so tll&t sales 
can Droc~d. 

Of P&CtJcula.r interest 10 t.he Forest Serv· 
ice'. a..saes"ment t.ha.t 6.75 BBF of' volume 
could be a.vailable dunne the next three 
yeU'S using the erpedlced procedures: o( t.h13 
sectlon. without vtola.t1ng the substantive 
r~lremeDta o( exieting env1roementaJ 
Ia.d Thl.s volume estimate wa..a developed by 

The mana.gen are aware of the higb cost. 
t.1me. And penonnel comml tment needed. to 
mule: sa..lv&.ge trees indIvtdually. The man· 
&i"en .. Iso recog-nl:.e the reQulrement for fed· 
eral agencies to deslirO&te t1mber authonzed 
for cut:Jng. FedenJ a..geocies ue d1rect.ed to 
det.ennlne the extent. to whlch t.b.e use of des· 
iguatlon by descr1ptlon is pract1ca.l and &.re 

furt..b.er dJrect.ed t.o u.s.a tbe moat. effecttve 
method oC deslg-nat.10Q to prepare sa.lva.ge 
t1mber saJes. 
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The emef"'l"eoc:Y S&lvLg"e proVision clea.rly 

protlJ,btta h&r'vestlol' 1n National Wilderness 
PrHen-ation System la.aca. roadJess areaa 
.. lrcl&t.e<l by Congress for wlldernes.s study. 

ueu recommended (or Wilder­
In the most re<:ect land 

plAn. I..&eda eo~ .peclne&Uy 
by the proVlsloe leclud. prohlbl­

t10na IUch a.s a.gency initiatives, timber sale 
SCI"e'eDS. intenm guidelines. settlement 
....-m.nt.>. the CASPO Report. rtp&rtan 
area.a covered by other initiat1ves. a.nd any 
other U'e& _nen the &geneles restrict tIm­
ber b..arveat1nr on their own accord. 
. Th. bill also allo .... all sal vage ... les pro­
poaaJa in development OD. the date of e.na.ct­
m.nt o( this Ac~ to be lmmedllL~ly brought 
I.nto conCorml~ ... Ith thl •• the emergency 
WV&IrO proVl.lon. 

Rq>oTting 
Th. bill la.ngu~. dlrecta the ~encle. to 

.... p&r1t .. ["Oport by Augu!t 30. 1995. detailing 
the nape the ~ency I. tfok1ng. t.Cd In~eds 
to take. to meet aaJva.ge t1.mber sale vol­
WDea. The report" ah&.ll also include a state­
'ment o( the intentioD of the Secret&l'Y con­
C8nJed. With' respect to the aaJvage volumes 
.peclned be["Oin. 

Th. ~rs will e&r1!CUlly ""vI .... ·the Ad­
m1n1atn.tJ.oQ~a implementation of the sal­
vag. ~. And. l! (oued to be lnlLdeqUA~. 
wUl employ such actions .., deemed nK:­
eaa.&ry. Such LCtiOc.s might include. but are 
not Um1ted to. rea.lloca.t1oD. W1th.1n budget 
ca.t.ecOr1ea or other p:r1ont1%AtJoD.3 to be de­
termined by the Congress. 

Option 9 

Th.·lI\&ll.&lrOnI hu. ""tallled blll 1&ngU00lf. 
.added by the Senate thl&t provides tbe Forest 
Service &I1d BureAu o( Lt.cd Mt.ntogement the 
.. ethority to U»edl~ timber We. allo ... ed 

the Prestdent's forest pla.n Cor the p&­
Ncrt:hw·e.t. commonly known a.s option 

are concerned thAt the ad­
Il~a"t'tlon hI..s not m.a.de the necessary eC­

to I\illUI the commltmeet It mad. to 
the people o{ the rqiOD. to &Chieve a.n a.nnual 
b&tTeat 1 .... 1 o( U bUllae board (eet Lcd 
bl&VOI Included bill langutoge to .... I.t the ad­
lClJlUtr&tlon I.n ~ .((ort. 

On December 21. 1994. the Fed.rLl DIstJ:!ct 
Cour1; laaued t.C apUIloe upholdlng optloe 9 
... Y&lSc1 under &l.l preaent enVironmentAl 
It.<n. The rn&nagenl wish to mt.k. clear thl&t 
the bill langut.g. does cot Ind.pend.etly 
V'&lld&te optJon 9 &.nd doea not restrict pend­
In&" or rueun cbl&l]enges. 

The lIl&ll&&'era bI& v. added blll It.n~ to 
el1m.1.I1&te" t.he n-eed (or LD ad.d1t1on..aJ. eovtroo­
ment&l lmpa..ct stAtement to' order to speed 
up the taaua.nC8 of a nna,j 4(4) rule. wb.1ch 
W\ll proVld. o:rpedl~d ""l1e( to thoUSI&Cds o( 
nonCed.ra1 landowners In the "'Clan. The 
~nI =denltAlld tbl&t the' Sec["Otary o( 
the Interior la e%tendJD.C' tbe comment period. 
on the propoeed Sectlon 4(d) rul •• And expect 
the Secretary to ["OV\ .... ~CUlly the .nee-
01 ... Specla.l Emphaal. Are ... In Wt.t.hl~e 
to &&aure recul&tory relief (or nonIederaJ 
IAnda, pt.rt1cululy In llght o( cow 0 ... 1 popu­
la.t1oo data 00 the· OlympIc Penlnsu1&. A.a 
proY\ded In blll l~~ •. the ~no bl&ve 
I.I't""d th&t no env1ronment&.l 1mpa,ct at&t.e­
m.nt will be _~d for the Sectloe 4(d) 
rule Dotwi t.h.at&nding the au tcome o( pend.iIll' 
llt1ptlon over Optloe 9. FIna.!ly. eothll1&' Ie 
thll provl.loe I. I.n~eded to prejudlce the 
outc.ome o( pend1.cg l1tlp.tJon over En dAn­
cered Specles Act Sect10n 9 prohlbiUons. 

&1_ Timbe-r Sala 
Th. bill rel.uea oJI Umber sal ..... hlch 

otrered for aale beg1nn1nl' In Oac&.l yea.r 
the date of enactment wb.1ch are 10· 
any un1t o( the National Forest 5y&­

District of the Bureau of 1.&0.4 M&..O.­
...... ",.". wttb.Jn the g&OlT"&Pb!c &rea encom-

puse<1 by Section 318 o( the FI.w YeiL:' 1990 
LoteMor .. cd Related Acenc1ee Approprta­
tloo.s Act. l.o.cluded I.l"e .. 11 wes oO'ered, 
awt..rded. or una warded. wbether or not btds 
have subsequently been rejected by the oC(er­
Ing ~ncy. wt~h no cbl&eg. te ort~e .. 1 
temu. volumes. or bid p.r1cea. The sales "UI 
go (orward r'OC1Lr'dl ... o( wheth.r the bId 
boed !'rom the hI&'h bidder hILa been returned. 
provided It Is ""submitted be(o"" the bar· 
vesUnC' bec1n.s.. The harvest of many o( these 
~les 91'&.5 LSlumed Wlder"the President'S PI.­
c1nc Northwest forest pl&.D.. but their rele~e 
ht.s beee held up Ie part by ex~eded .ub .... 
queet ""view by the U.S. FI.h t.Cd WlldllCe 
Service. Th. oely lImltfotlon oe ""Ie..,..,' oC 
the3e sales is in the case oC any threatened 
or .edl.cge~ bIrd .peele. wi th .. known. 
eestlng sl~ In .. we unit. In thl. C&Sa. tho 
Secret.a.ry must proV1de I. aubetltute volume 
under the tenn. o( .ubsectloe (k)(3). 

F'UNDS AV An..ABlLlTT 

The conference a.rreement reta.Jn.s a Senate 
promlon (sectlon 20(2) restrictlng (ueds 
a.va.ila.b1l1ty to tbe current flaca.l year unless 
o~he""'lse .tt.ted. Th. Rousa bill contaleed 
00 slm.1lu provis1on. 

OOWNW A..R.D A.DJUSTWDn"S IN DLSCRETlONAR Y 
SPENDING I..Ilal"S 

The conferees a.gree to lnclude a prov1:s1on 
(sectloe 20(3) Included te both the House ILCd 
Senate bUls that would. reduce the dl:sc.re­
tlona.ry speedlng limits by the suing'S re­
sulting from thl. &et (or the noca.l ye&n 1995 
througb 1998. The HOIl8e blll also lecluded ae 
&dcUt1onal proVision that would have made 
toddltlonal projected reductlo~ by aaaumlng 
thl&t similar saV\ng'a ... ould.be .nacted In 
ea.ch o( the Den three Qscal years. The con­
ferees .. reeommend. th&t spendinl' llmlt ad­
justments (or '""tloes projected (or the (u­
ture shouId be mI&d. I.n .. pproprtate leg1sla­
Uve vehicles such u reconclllat1on btlls. 
Also. the Houaa bill tnclud.e<l provl.lona that 
... ould .. pproprtate the savings from the bill 
to a d.nclt reductlon time!.. By Incl.ndlng the 
pro..ulon dea.llnc with lpending limit t.dJust­
menta a..nd the prab.1blt10D OD the use ot sav .. 
1np to o!Iaet 'tI.%·cuta me.nCioned below. the 
I.ntent o( theee Houae proV\aloes ts.accommo­
dated. 

PRQHIBmOK aN UBa or 8.A VINca TO C7FF'SE'T 
Duten" 

INCRJ!A.SF.8 RZSUl.TrNO P"RQ)( Dt::R.J::L-r "SPE.NDING 
OR RECm"TS LEOlS.LA nON 

The conference a.rre-ernent includes & pro­
vlsloe (section 2001) Included I.n both the 
House LOd. Senate verslona ot the bill that 
... ould preclud. the .... vlnp In ~ blll Crom 
betnc' used. (or a.ny t.a.x reduct1on.s or other 
stmllar dlrect .pendl~ or recolpta leglal&­
Uon. 

H A nOHAL JCOR.E.A.N WAR VE'I"ERAN8 ARMlSTtCE 

" DAY 

The conference ..,-reement Insert.a la.nCU&l"e 
(section.2005). not conta.1ned in the Ho~e or 
Senate bill. which d~~. July 27 of et.ch 
year. untll tho year 2C03, ... "N&tlona.! Ko­
""an WAr Veter&na Armatlce Day". 

A.88lSTANCZ TO n.L.&OAL DOLIQRAKrS 

The conference act"I!H!Iment Includea a.n 
amended Howse prov1&1on (sectlon 20)6) that 
prohlblts t.C1 ledlvldllal who I. cot I&wtnlly 
te the United St&'ta. trom receiving t.C1 di­
rect benent or uatataDce tram tunda in the 
bill except far emery-enc,. uaiet&.Dce. The 
conference &g1"&ement exp&llcU the provialon 
to include d.ire<:t10Q chat &.geoc1es sbould 
take reuonable seeps In detemtlnlnl' the 
lawCUI statUI ot lnd1"t1dU&.la aeek1nl' ualac..­
a.nC8. Also. a aond1acrtmJn&t1cn clause h.u 
beee todded. Th. SeCt.te blll dld not leclud. 
any provillon on tM. subject. 

Thla provla1oe I. esaantla.lly tho earn. pro­
Vision that wu Included In the Inlt.1&l emer-

reney 5upplement&1 appropriations act that 
provided relief from tlle eartbQ.u&ke that hi t 
tho Lo. Ae",le ......... Ie 1994 (PubUc 1..& ... 103-
211). The conferees undentand th.&t tb.1s ,PrO-. 
v1aloo ""'u Implemented (or tllat bill In a 
ma.nner that did Dot delay nOD-tlmergency 
a.aa1stance to approprtate reclpteDta. The 
conferees &gI"'ee that thia shOuld be the Ii tua­
tlon Cor thI. bill. 

SENSE OF' TKE SENATE REGARDING TAX 
AVOrDA..'lCE 

The conference agr~ment deletes a Senat.e 
provision that. expr-essed the sense of the 
Sena.te tllat. Congre53 should t.ct u qulcldy 
8.3 pos.slble to preclude persona from avoldJng . 
tJue. by ""llnqul.hlng their cltlunshlp. The 
House btll contained no s1mllar prov1s10D. 

F'EDOLAL ADWtNtSTRATtV"E AND TR.A VEL 
Ii:XPENSES 

The conference agreement. deletes t.wo Sen· 
ate provt.s1ons t.ha.t. would have ~ac11lc1ed 
$342.000.000 (or .. dmlelJstrfotlv ... cd tn.vel ,",,­
ttv1t1es. The conferees a.cree tb..at it 18 more 
appro'Prtata to m&ke reecwlona in the regu­
lar a.ccount.s rather t.ha.Il m&idng a.c.roaa the 
bo&rd. rescis.sl0D.3. 

IMPACT OF LEGISLATION ON CHILDRJtN 

The conference a.greement deletes a sense 
o( the Congnosa proVlsloe Included Ie ~he 
Senate verston o( the btll that Congress 
should not ad.opt a.ny l~slat.1on that would 
1ncrea.Ml the number of cb.lld.ren wbo are bun­
S'T'Y or homeless. The Hou.ae btll conta..lDed DO 
simtlar prov1.s10n. 

TITLEm 
EMERGENCY SUPPLEMENTAL 

APPROPRIATIONS 
ANTI-TERRORISM INrl'lA TIVES 

OKLAHOMA CITY RECOVEltY 
Ch&p~r I 

DEPAR'1'>!Eln'S OF COIOCEllC!:. JUB'I'IC1:. AND 
STATE. THE Jt1DlctAll y. AND RELATED AG EN­
cn:s 
After House &.nd Senate con.aideration of 

t.h1s btll. the Ad.mln1atnLt1on request.e<1 emer­
gency supplemental approprtatioo.s of 
rn.4SS;000 (or the Deputlpont o( JllStlce and 
UO.iOO.ooo (or the Judlnlary to toddreaa ~nt 
eeed.sal'l.lng trom the Ol<lahoma Cl~ bomb­
I~ o.nd (or enllanced Antl-tettOr1.sm .rrona. 
The conference ..&.g't'eement prov1dea &D.. emer· 
gency supplement&..l aP1X'Opriat1on of 
S113.36O,ooo (or tho Deputmeet o( Jl1Stlce and 
S16.&40.ooo (or the Judlclary (or these pur­
poaes. t.C Increa.se o( $48.145.000. TheM funds 
Lre deslgn.a.ted by the Congre.sa a.a eme::r"l"ency 
r-equ1rementa. pursua.nt. to section 
25l(b)(2)(D)(1) o( the Balt.Cced Budlret and 
Emergeecy Denclt Control Act of 1985 ..... 
amended and amounts above the supple­
ment.a.l. request &re a.vaJ.l.able u emelT'lncy 
'pendle&, only to the .x~nt tbl&t the Prul­
dent also designates these tuncia u emer­
(fency requJremects. 

The con.!erenco a..gT"eement provtdes fUnd­
lear through nsca.l you 1996 (or the Oill an­
tlcl-p&ted costs o( expenses r-etated to the 10.­
veat1p.t1oD &0.4 prosecution of persons re­
.ponslble (ar the bomblcg ... well .... the rull 
coat of t'U..n4.1DI' neW penonnel (or en.b.&.cced 
counterterrorism etrorta. The conference 
a...gnement &lao provldes Cor .. more flexible 
mecb.a..nJsm (or t.h.e Attorne,. ~nen.l to r&-

1mbunB DeP&rtment o{ Juatlce Ja.. en!orce­
ment agenCies a.nd St&u t.Jld. local expenses 
rel .. ted to the Oltl&hom .. City bomhlng by_ 
appropr1t.tlng rueds _u •• ted (or th ..... x­
peases r.o .. new Count.eI'Urt"Onsm Fund.. . 

Whlle Await1ng the Ad.mlnlstl"&t1oo's 1996 
budget a.mend.ment.. the conferMIs have ~t,... 
~mptsd to antlclp&te And CUlly rund the re­
quirements (or eoba.nced countert.erT'Ortsm 
&ctlvltl •• In both 1995 .. cd 1996. To the ext.eet 
tbl&~ ~. suppl.mental does not t'ully Antlcl­
pate the total needs. the coa.~eree. erpoct 
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Reich. HelLlth a.nd Human Services Sec­
retarY DOIlIl& Shalala. and then Sec­
retarY Lloyd Bentsen of the Tn!a.sury. 
1LI1 members of the' Clinloon cabinet. 
aald: 

The federal hoapl t&l IllJ\lI'1IJlce trust fUnd. 
which paya Inpatient hospital e%pOnae •. WIll 
be able to pay for only about seven yean I.nd 
II severely out of nna.ncla.l ba.lance In tbe 
long range. 

The trustees. therefore. hAve logi­
cally called for prompt. effective and 
dec lsi ve action to save the fund from 
Its own IIllIolvency. A1l well the blpa.rt1-
san commission on entitlement and ta.J: 
reform. headed by Senator BoB K.E!>.REY 
and Senator John Danforth came to 
the same concl usion. . 

This Impending disaster only came to 
light very recently. The Clinton a.dm1n­
!stration had tried to sweep it under 
the rug. His fiscal year 1996 budget pro­
poses no changes or solutions to Medi­
care's problems. and he even did not 
bring that up when he had the Whi te 
House Conference on _'\ging. It wa.s not 
even addressed by him. 

A1l Medicare travels the road toward 
ba.nkruptcy, President Clinton has 
been AWOL. absent without leadership. 
on this issue. He has even refused to 
participate in a bipartisan eUort to 
save Medicare. !-lot untll the Repub­
licans had come forward to talk openly 
and honestly about how we can save. 
preserve and protect Medicare has the 
problem been described and the options 
been discussed. 

House Republlcans are determined to 
work with House Democrats to save 
Medicare by using new approaches. new 
management. new technologies to im­
prove it, prese"",e it and protect it. 
Congress has an unprecedented oppor­
tunity. Mr. Speaker. to undertake a 
fund.a.mental reform of this Important 
Medicare Program. 

One of the steps many of us are tak­
ing are Medicare preservation task 
forces. where we have senior citizens. 
people involved with .... ,ARP. RSVP, 
oroups across our country Ilke my own 
in Montgomery. Pennsylvani<l to make 
sure we include seniors in the solution. 
Seniors need to be served. We want to 
make sure we hear from them about 
options on making sure we protect it 
not only for seniors now but for gen­
erations to come. 

The General Accounting omce has 
estimated that there is l41 billion that 
is wasted on fraud and abuse in the 
Medicare and the Medicaid funds. As 
much as 30 cents of every II Is Simply 
wasted or lost due to misma.na.gement. 

House Republicans will increa.se Med­
icare spending under our proposal from 
$-1.700 per retiree to .... much a.s 16.300 
per retiree by 2002. This is a 45-percent 
increa.se in Medicare spending per re­
tiree. 

We Wlll preserve the current Medi­
care system but we need to develop .. 
new senes of option.. (or our senior 
citizens so they can control their own 
future. I believe that by working to­
gether both sides of the aisle we can 
save Medicare. preserve a.nd protect It 

so that we can provide the best possible 
health e&r1! a.t the lowest C08t to our 
senior citizens so they can e.ontrol 
their destiny. And we worlOng together 
with them. we will In fact have a 
bright future. 

TIMBER SALVAGE 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of May 
12. 1995. the gentlema.n from North 
Carolina. [Mr. TA ¥LOR) Is recognired for 
60 minutes as the designee of the ma.­
jority leader. 

Mr. TAYLOR of North Carolina.. Mr. 
Speaker. we are here today to talk 
a.bout the Presidential veto of the tiro­
ber rescission or timber salvage 
amendment that Is part of the rescis­
sion package that has passed tlla 
House. passed the Senate. ha.s been 
confirmed. from the conferees. by the 
House and is wa.1tlng confirmation In 
the Senate. 

The President has promised to veto 
the entire rescission package. and that 
includes the timber salvage amend­
ment. The sal"age amendment was put 
together after considerable consul ta­
tion with the Forest Service. with 
many groups: in fact. the n.na.J amend­
ment reflected a good many sugges­
tions from the White House itself. and 
stlJl the V,llite House wishes to veto 
the entire rescission package, includ­
ing the timber amendment. 

What we are talking about with the 
timber amendment tonight is to tell 
people what is going to be the result of 
,hat Presidential veto. First of all. we 
have to look at what Is happening to 
our forests and what is happening to 
the jobs related to forest harvesting. 
Our forests are detenoratlng in health 
because we are not ma.n.a<ring them 
along the lines of our best sclentiflc 
knowledge in forests. We have a well­
funded special interest of environ­
mental oroups in Washington that take 
in over l600 million. and they take in 
that money by scaring people into 
thinking the l .... t tree is going to be cut 
tomorrow or some other fanta8y in 
order to bring those hundreds of mil­
lions of dollar.! In to themselves. This 
does not meet with true science or with 
what is actually happening in the (or-. 
est. 

The forests are deteriorating because 
of the bad management that has been 
pushed by these organiza.tions creating 
the policy over the last several year.!. 

The sal vage amendment was an errort 
to try to return sensible environ­
mentalism and sensible science back to 
the harvest of our timber. .And wha.t 
else is at stake? Is it better environ­
mental policy for us not to harvest 

. dea.d and dying wood in our foresta, to 
lose tens of thousands of jobs because 
we do not allow that harvest. to make 
the people of our country have to use 
alternative resources other tha.n wood? 
And what is the consequence of using 
alternative resources other than wood? 

We will make this podIum. these 
chairs. this table out of either WOOd. 

metal or plastic. U we l1l&ke them out 
of plastic. then we have to Import the 
oU from the Middle East. We have to 
aght to get It out. ma.ny times. We 
ap11l It several times along the .... y. 
The toxicity In the ma.nufacturlng Is 
orea.ter tha.n It 18 In wood ma.nu!a.ctur­
Ing. And It Is much harder to recycle or 
to dispose of when Its usefulness Is 
over. 

The same thing with metal. We dig It 
from the ground. A oreat deal of energy 
In the smel ting process. and I t Is much 
harder to recycle than Is the renewable 
resource of WOOd. Also. both of those 
I tellU are fini te resources: when they 
are gone. they are gone. 

The renewa.ble resource of wOOd 1ll&O­
aged on a perpetual yield baais can 
take our la.nds. our best suited lands 
for timber a.nd grow over and over 
aga.in the multitude of producta thAt 
we need for all of our home products. 
paper. many resources thAt otherwtae 
we would hAve to use finite resources. 

Now. It is better for us to use the re­
newa.ble resource of wood or use up our 
ani te resources? 

We are today importing over one­
third of the timber that we need. over 
16 blllion board feet. Often this is har­
vested from far more sensitive environ­
mental a.re.aa than we have avalla.ble to 
us In the United States. 

So by forcing these imporca. we are 
dama.g1ng tropical rain forests in many 
cases and other more sensitive pa.rta of 
land. 

What we tried to do wi th the timber 
amendment. a bipe.rtisan amendment 
that had the support of the United 
Brotherhood of Carpenters. the United 
Paperworkers International Union. 
Western Council of Industrial Workers. 
Sa.tional ...... oci.a.tion of Home Builders. 
Realtors. Women In Timber and many 
other small business organiza.tlons. It 
was to craft language that would pro­
vide us with 59.000 more jobs during the 
three years in the timber communities. 
It would bring in an additional S2 bU­
lion in payroll for tlmller .... orkers in 
communi ties all over this country. It 
would provide over $450 million in addi­
tional tax revenue. and it would put 
over S423 million returned to the Treas­
ury directly. Two hundred three mil­
lion dollars would be sha.red wi th the 
counties. mostly going to education. 
which Is where the counties put funds 
coming from the harvest of timber. 

It would also bring us a. lower cost in 
aghtlng forest fires. which ut1llzed $1 
bUllon In Federal cost In 1994 and cost 
us 32 lives In this country fighting fire. 

The President pla.n.s to veto this bill. 
the entire rescission bill a.nd the tim­
ber salvage provision. That would put 
people back to work. reduce expendi­
tures on forest fires. and improve for­
est health. 

Included also .. ..., section 318 timber. 
Many people have sa..ld thAt the timber 
salvage bill is not needed because the 
Government hM a process now for har­
vesting salvaged timber. It does. But It 
has been used In such a wa.y by many 
orga.n1Zations thrOugh the a.ppeals 
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process .. through delaying processes. 
that they render the harvest In sal vag­
iog of timber useless. II timber In the 

in the Southcut. the 
Southw·es·t. is not utilized within 6 to 24 
months. then It usually is lost a.s far as 
any practical use and the ab!1l ty to sal­
vage it. 

So It must be done Q.ulckly. Appeals 
and other actions by special interests 
in this countrY delay it for yee.rs. 

For instance. the section 318 timber. 
it is in Washingt,on and Oregon. this 
area ha.s already met all the environ­
mental reqUirements. This is green 
timber but it has not yet been released. 
It has been waiting since 1990. over 5 
years. And this meets all the environ­
mental reQ.Uirements. and It meets. It 
ha.s already been approved to move. but 
it has been held up for over 5 years 
while people in Washington and Oregon 
are without jObs. 

I think the salvage bill Itself pro­
''ides an opportunity to review environ­
mental laws. It reQ.uires the secretarY 
of agriculture to see that those laws 
are followed: if he feels that a tract can 
be salvaged following the Environ­
mental Species Act and the Forest 
ACts and some other group disagrees 
with him. they have the Mght to a?­
peal. They cannot have endiess appeals. 
They must appeal directly to a federal 
judge. a distnct court judge and they 
have 45 days in which the judge will 
hear the evidence and then make a rul­
ing. and then that is the end. 

II he feels the enVlronment is endan­
• ered. then he can declare the sale un­
accep1.able. II he thinks there is no en­
''ironmental damage to be done. he can 
declare the sale to move ahead. and 
that is the end of the appeals process. 

o 1900 
The Forest Service itself then puts 

together. ~hrough professionals. the 
sale. and puts it out to the highest bid­
der. There is no foresl; ~veaway. there 
is a sale to the highest bidder for the 
timber t::l be utilized. 

Mr. Speaker. the facl; that ~his legis­
lation bnngs in revenue. pUts people 
back to work. uses our best science. 
and gives full protection for environ­
mental la.ws should mean that the 
President should not ... eto this le~sla­
tion. but should pass it. 

:>1r. Speaker. I will yield to some of 
the people affected by this. I yield to 
the .entleman from California [:vir. 
000 LJ'M'LE 1. 

Mr. DOOLlTILE. :>1r. Speaker. 
thank the gentleman for Y1elding to 
me. I WIsh to acknowledge the gentle­
man's leader-shi p on this sah'alS'e Issue 
as a member of the Committee on :\p­
propriations and a member oi the con­
ference committee. He is to be com­
mended for the work that te has done. 

~1r. Speaker. this will definitely re­
sult in a vast improvement for the 
Qual1ty of our forest health. which is so 
desperately needed in many parts of 
my district. In many parts of Califor· 
nia and the Sierras. the percentages 
range up to one-third of dead and dying 

trees. A third of the SleITlUl In part8 
are dead and dying trees. 

I believe the gentleman Is the only 11-
censed forester in the United· SU-tes 
Congress. so the gentlema.n baa an' ex-' 
pertise that no one else really does. not 
to the degree that the gentleman does. 
He under-stands what happens when we 
have a forest fire. and the environ­
mental dama,ge that that does when it 
burns so hot. He under-stands that If we 
do not take this dead and dying timber 
while it still has commercial value. 
then the taxpayer is burdened by Shell­
ing out money out of. I guess. the gen­
eral fund to go remove these trees. 
There is nothing to be regained in 
tenna of repaying the Treasury. 

Is that your under-standing? 
:>1r. TAYLOR of North Carolina. This 

is true. and not only that. r douht If we 
could get that money expended. and 
the wood would not' go to create jobs. 
in most cases. if it was harvested that 
way. 

Mr. DOOLrl'TLE. Yes. because it has 
a no value. So at that point they axe 
just doing something to improve the 
heal tho 

I would comment. we have had a 
highiy slanted. unfair. biased report 
called the Green Scissors Report. 
which is a coalition of. I believe. Earth 
First and the :-Iational Taxpayers 
Union and Citizens Against Govern­
ment Waste. which IS. I think. just 
shocking in terms of the distortion 
that is in that report. One of the things 
they attack is so-called below-cost 
timber sales . 

"''hat I find interesting is that many 
of these self-professed groups that pro­
fess to protect the environment drag 
out the appeals process as long as they 
can. so they make sure that timber has 
no commercial value. a.nd then. when 
money is spent to get rid of that tim­
ber to protect the heal th of the forest. 
I believe that counts against the over­
a.il tree program. and so it is 
oootstrapping. They make sure that it 
does not recover the costs. and then 
they try and show "LOo-H; what pork 
barrel scandal support of industry we 
have here. because the taXpayer money 
is going to support the timber indus­
try,"' when in reali ty. their own ac· 
tions have gua.ranteed that result. 

:>1r. TAYLOR of :-:orth Carolina. :>1r. 
Speaker. I YIeld to the lS'entleman from 
Washington [:>1r. :'.!ETCALFJ. whose 
State is also involved in this. if he 
would talk to us about the impact in 
his area. 

lMr. ~!ETCALF 'asked and was given 
permission co revise and extend his re­
marks.) 

:vir. :vIETCALF. ~!r. Speaker. the 
PreSident wlll soon have on his desk 
legislation that would make good use 
of a valuable natural resources. How­
ever. without the President's signa· 
ture. this resource will rot away. 

Tonight I wiil tell ~Iembers the story 
of just one tree. one in thousands in 
western Washington State. The Forest 
Service estImates that over $20 billion 
board feet of dead. dying. or downed 

timber Is now In our foresta. This tree 
on this picture and many othen like It 
blew down in a windstorm on the 
OlympiC Peninsula. 

This Is not an uncommon OCCUITence 
In this Washington State couto While 
this tree grew in a region that Is per­
fect for Its growth. the uniQue com­
bination of heavy rainfall. wet soil. and 
high winds caused trees like this giant 
~year-old growth DOuglas nr tree to 
blow down. Thousands of these blown­
down trees are lying on the forest floor 
right now. 

However. this tree had a chance to be 
different. Mr. Jim Carlson. in the pic­
ture. med to purcha.se this tree from 
the Forest Service. to be cut up in his 
sawmill and sold to the public. RIa I18.W­

mill used to employ about 100 people. 
The Quinault Ranger DistMct refused 
to sell this tree to him. Mr. Carlson 
later came back to the Forest Service 
and asked to buy the tree. pay money 
for it. the lumber to be used In the con­
struction of an interjJretive building 
that he wanted to bUild on this ranch 
as part of an economIc diver-siflcation 
project. This would have allowed Mr. 
Carlson to get into the tounsm busi­
ness which. as long as we are going to 
put him out of the timher business. 
seems to me about the least we could 
do. 

The request was also denied. in spite 
of the fact that provisions for this.ty-pe 
of sale were contalned in the Grays 
Harbor Federal .Sustained Yield Unit 
Agreement. . 

The taXpayers are the big losers in 
this stoTY. though. This tree contained. 
just look at this tree. it conta.ined 
21.000 board feet of lumber. The sale of 
this tree by the Federal Government to 
:>1r. Carlson would have brought the 
taxpayers. would have brought the 
Federal Government. S10.OOO to $20.000. 
Mr. Carlson would have been able to 
manufacture that lumber from this one 
tree and sell it for approximately 
$60.000 on the cetail :n.a.rket. That is 
the value of tha.t one tree. 

Mr. Speaker. the sad end for this tree 
came in a perfectly iegal. though ter· 
Mbly wasteful manner .. -\.0 out "f-work 
timber worker. armed W1th a firewood 
permit and a chain saw. cut up this 
grand old giant for ~ a cord and paid 
about S115. S115 to the taxpayers of th,S 
:-:atlon. instead of the S10.OOO to $20.000 
that that tree was worth when it fell. 

The rest of the story. as Paul Harvey 
likes to say. IS that this past year this 
timber worker had his home sold on 
the steps of the county courthouse. be­
cause he could not ~y S932 in bac I<: 
taxes. while the Quinaul t Ranger Dis­
trict that would not ;e 11 him the tree 
for lumber did not ~ave enough money 
to purchase ,he diesel iuel to run their 
road grader. 

The extreme environmentalists op­
pose harvest::lg downed or diseased 
timber. For those who reel good to 
have that nne timber rot on the forest 
Goor. for those people. I remind them 
that 15 billion board feet that lies there 
now will rot. There are no roads to get 

; 
I 
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he-.lth conditions In our Nation's for- subsection (k)(2) of the Emergency Sal- of September 30, 1996 to September 30, 
esta. My a.mendment wu soundly re- v~e Timber provla\on would under· 1997. The _Forest Service made thil re­
jected by Ule Dernocr&tic-controlled mine the ablll ty to move theSe saJes quest of the conferees for budget&ry 
Con~sa. . forwud. That SUlTestlon 10'&8 soundly and pllLIlIllng PUl;>08ea. Desplta tbls 

But this year. tblngs are dlfferent. rejected by the HQuse a.nd Sena.te au- f&ct, the a.dm.lnatratlon waa un-
TOQJL',. after years of struggle e.nd su!· ~hors of the prov1aion. daunted, however, In their desire to 

the voices of timber flUTlllles In The l~ of (k)(2) requires that If ch&nge the date to December 31,1996. 
IshL1nlrt<~n State have finally been a threatened or endangered bird specles When uked why the a.dm.ln1atratlon 

Today. ,the Senate will flnally Ia "kn~ .... n to be nestlnlr" In the saJe needed the date to be changed to De­
pus leg1alatlon. and send It to the unit that Ule a.dm.lnlstratlon not bu- cember 31. 1996. the respona.e waa tbls: 
President that will result In real relief Vest that unit. but come up with an the cUI1'ent a.dm.lnlstratlon cannot con­
for people In my State. Real relief, Mr. equal amount of timber In e:rcha.nge for trol the actloWi of future a.dm1nlstra­
President. not simply promises on preserving that unit. This .0&8 written tiona. 
paper to be waved around at press con· to give the a.dm1nistratlon fie:ll1blllty Thl. I. cert&lnly an Interesting con-
Cerences. to protect that i.ndlvldual sale unit In cept. a.nd an Idea t.ha.t I totally reject. 

DlEIWO<CT SALVAGE TDIB£R PROVlSION wblch the bird resides. Why? We C&rulot ~ct what will hap-
The prov1s1on In H.R. l'M4 IS virtually I wish to cla.ri!y that It Is the Inten- pen between now &:>d the next election. 

Identical to that wblch passed the ~Ion of the House a.nd Sena.te authors Will we continue to bve a RepuhliC&ll 
House and Senate In the conference ~ of thL1s provtalon that the a.d.min.Istra. controlled Rouae &:>d Senate? Will one 
.,ort to H.R. 1158. The conference report tlon must provide physical evidence body return back to Democratic con­
to B.R. ll58 was. of course. vetoed by that the bird Is "nesting" In that unit trol? Tb1a Ia the aubject of elections. 
the PresIdent. The legislation before before the administration may eDACt and ahonld not be the subject of policy 
the Senate today Includes four key (k)(3) to avoid the harvest of that sale dlacuaatona. But thla Prea1dent. unlike 
modiflca.tlons to the timber language unit. almost any other In recent hL1atory. baa 
Included In the conference report to The adm1niatratlon also requested made election politics a cooatderatlon 
R.R. 1158. Allow me to briefly explain that the date In subsection (k) be In neuly every one of his pol1,cy delllr 
these changes. a.nd the r&tlonale behind ch&ng~d from 30 dayS for the release of eratlollJl. , 
each. , the saJes. to ~ da.Y1I. The House and Aalde from these changes the pr1ll-

Fint. In subsection (cXl )(A) of!LR. Sena.te auUlors of the provision In- clple of the timber l.a.nguage In thL1a 
1.944. the change worthy of notice waa eluded this request In H.R. 1944. legislation remains Ule same. The tlm-
1IIciuded &t the request of the a.<1rnln1s- The third change Included at the re- ber La.nguage simply provides the Preal· 
tration. Tb.\JI Senator dld not believe qaest of the a4m1nlatratlon relates to dent the ability to keep the multitude 
t.ha.t this ch&nge was necesaary because subsection (l}-ECfect on PIa.ns. Poll. of promises that bve been made and 
of the way tba.t the entire provision Is cies. a.nd Actlvlties-<lf the Timber pro- broken to the people who live and work ' 
d.r&!tec1. The fundamental concept of mion. The aal..eection addreaaea the ef· Nln rthtimbert..cIOt';=j_~~:St Inimthle Pa.c1flc n 
the timber language Is tbt the Sec· fect that aalvage timber sales have on 0 wes s _ ....... s p e. 
retarY baa Ule dlecretion to put for. other multiple WIe activities. The prt>- Briefly. the three components of my 
wanl the II&lvage t1m~r saJes of wblch mlon waa revtaed to create a limited amendment are: emergency salvage 
he &pproves. Consequently. I waa b&!. exception to la.nguage thatprobllrtts Umber sales. Released timber sales. 

a.nd option 9. 
fled by Ule adm1n.istration·s demand moc1l.JY1ng l&nd plana and other admin- Emergency salvag-e timber sales: An 

In this subaection language be In- latratlve actions as a consequence of emergency sltnation exists In our Na.­
to g1ve direction to the' Sec· implementing tlle section. The change. tlon·s. foreata created by'paat wUd!1res. 
"to the extent the Secntary &8 requeated by the a.d.m1nlatrat1on. &1- I tnt ited d 

on.ce:rn,!ld... at bla lIOie d1acretlon. con- IOwa for mod1Qcationa under extnIm-1- Increaaed ruel oad. or bug es an -. d1aeued timber stands. TIme a.nd 
siders appropnate and ieaslble" that Ilmlted circumstances when needed to ~ the admlnlstr&tlon baa ~bllcly 
timber aalva.ge sales "be c,:,.,alsten. meet the aalvage progra.m agreed to by committed to putting together an ag_ 
with any at&Ddar:1a a.nd guidelines from the conferees. or to reOectthe partlcu- gresa\ve salvage timber progr&m. My 
the m&nagement pJans applicable to la.r effect of Ule salvage sale program. amendment' g1ves the administration 
the Nation-.! Forest or Bureau of Land It Is critical to note t.ha.t this mod!- the ability to do just that.. ' 
M.an.agement DIstrict on wblch the sal- flcatlon e~ problblts the admin- The bill language directs the Forest i 
vqe timber sale OCCIlnl." The admln1s- latratlon from oatng salvage timber ServIce and BLM e%ped1tioua}y to pre-
tration demanded that some mention sales as the basia for limiting other pue. offer and arard salvag-e timber 
of "stand&nia a.nd 'guidelines" be In· oultlple us.. 'activities. If'the admint.. sale contracta for tll.e th1nD.1D&' and sal. 
cludsd In th1a section. A1te.r a series of tration does need to modilY an e:ri.at1.Dg vagtD&' of dea.d. 1b"1ng. but lnfested. 
ne«atlationa thla Is the compromise p!&n or program. project declalona. downed. and burnt timber on theee 
t.ha.t the Bouae and Senate worked out such aa salvag-e &ales. or other actlv!- Federal lands nationwide. and to per. ;, 
with the administration. ties. cannot be h-.lted or delayed by the fonn the appropriate. revegetation a.nd ~ 

Subsection (c)(l)(A) gives the aQn\.n- modl.!lcation. Tb1a Is a critical point:, trM planting operations In Ule areas In j 
Istration the bro&deat latitude to pre- Th\.a prov1a1on. aa Included In tlIe con· wblch the salvage operations baY!! 
pan! the II&lvqe timber sales that It fennce report to' H..R. U58. \lI'U r1I- taken place. ' 
deems approprta.te. It already hu ,the Quested by the U.s. Forest Serv1ce &8 a The bill ~ deems Ule &alvage .. 
d1acretion to ma.ke the decision of W1Ly In which to ensure tlu.t the Forest timber sales to aattaty tlIe require-
whether or not to put forward a saJe ServIce would not be subject to legal ments of app11e&ble Federal envlrOn-
t.ha.t Is ccna1stent the sta.ndarda and challenge f:lr tlle "<:amulative effecta" mental laws. It al.eo provldee for an u· 
guidellnes of a particular fOre8t unit or oC a salv~ &ales when comblned with ped.1ted procetIII' for I~ challenaee to 
BLM dlJStnct. Essentially tbls request another multiple use activity. any auell timber sale. and llm1ta ad-
by the adminlatration and the la.n- Lut. tlle fourth change requested by mlnlstratlve review of the sales. 
~e ultimately Included a.t ita ~ the a.dm1n1a1;ration Ia. perhape. the Relea.aecl timber sales: ~e hu 
Quest Is notll\ng more than redundant. m~t In':.erest1.n&'. The admln1atratlon &lao been Included to rel_ a group of 

SubeeCt;1on (k) releases sales that requested that Ule expiration date of sal .. that bAve already been sold under 
were auUloriud under section 318 of t,;,e Umber language be changed !rom the provlalons of Section 318 of the fl&. ' 
the fiaca.\ year 1990 lnterle>r Bpproprla- September 30. 199'7 to December 31. 1996. cal year 1990 Jnter:\or and Related 
tiona bU!. Roughly 300 mbC oC Umber- The adm1nl.strat1on ~vely pur- .\pnetea ApproprU.t1ona Act. The bu· 
&alea bve been held up due to acency sued thia reqneat. wtth the e:qJreSS' vest of these salea was aaaumed under 
~dlo<:lI: oftr the marbled murelett. knowledge that Ita OW'll agency omc1ala the ~ent'a Pa.c11lc Northwest for­
The a4mlnlstration aa!:ed the Rouse In the Forest Service spec1!Ically &&ked eat plAn. bat their re1_ has been 

Senate to Include In (k)(2) Its den- tbe Houae a.D4 Senata conferees on H.R. he lei up due to extended aubeequent re­
of "occupancy." That change In 1158 to extend the Senate pasaed date view by the U.S. Fish and WUdllfe 
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Service. Release of these sales w.ll re­
moVet.ens of m.lllons of dollars of lI­
ability [rom the government for con- . 
tract cancellatIon. The only limItation 
on release of these sales Is .n the case 
oC':-nestlng of an endangered bird spe­
cies with a known nestIng site in a sale 
unit. In this case. the <;ecretary must 
prov.de substitute volume for the sale 
unit. 

Option 9: First. iet me make clear 
that I do not agree with. or support. 
option 9. I do not believe it comes close 
to striking an appropriate ba.lance be­
tween the needs of people and their en­
vironment. :.Iy amendrnent SImply pro­
vides the Forest Service and Bureau of 
Land :-.fa.nagement the authority to ex­
pedite timber sale. allowed for =der 
OPtion 9. The admicistration promised 
the people In the region of option !}­
Washicgton. Oregon and California-an 
annual harvest of 1.1 billion board-feet. 
and the time has come for it to keep its 
promise. 
~!y amendment specines that timber 

sales prepared under the prOvision sat­
isfy the requirements of Federal emi­
roomental laws. provides for an ex~­
dited process for legal challenges. and 
limits administrative review of such 
sales. Let me make clear t!:::.ac. my 
amendment does not independently 
validate option 9 and does not restrict 
future legal challenges to option 9. 

Mr. President. although I believe 
that the negotiations that ha"e gone 
on over the timber language were un­
necessary given the broad latitude that 
the administration has in this legisla­
tion. it is a part of the leglslative proc­
ess. ~ore Important than t!iese nego· 
tiations. and the last minute interest 
of this administration In the legisla-­
tlon. in the opinion of this Senator. are 
the people in timber communities_ The 
people in timber cormnunl t.es across 
my State will have won their nrst vic­
tory when the President signs this bill. 
It·s a victory they deserve and one we 
should give to them. I encourage my 
colleagues to support H.R. 19-41. 

SliBSEC":"lOS (I) OF' SEC":":ON :not 
·Mr. H.. .. TFIELD. Mr.' PreSident. 

want to take a moment to share with 
my colleagues my understanding of 
subsection (I) of section ZOOI of H.R. 
1944. This subsection contains ref­
erences to several specHlc Federal stat.­
utes as well as general references to 
Federal laws. Including treatie •. com­
pacts. and International agreements. It 
is my understanding that the reference 
to treaties Is made in response to alle· 
gatlons that passage and implementa­
Cion of sect jon 2001 would result in V10-

lation of the North American Free­
Trade Agreement or the General :\gree· 
ment 00 TOlnf[s and Trade. 

F'OREST HE:AL 7H 

~tr. LlEBER~A~. Mr. Pres.dent. I 
voted for the rescission bill that passed 
,he Sena,e eariler today because I be­
lle ... ·e so st.rongly t.hat we must bri!1g 
our Federal budget under control. and 
hopefully balance it in the near future. 
The longer we delay thIS' process the 
more d!!"ficult our choices become in 

----_._----- -

c:lttlng spending for truly Important 
Federal progTa.rns. But I remain strong­
iy opposed to the proVision In this re­
sciSSion bill to exempt Federal logging 
from all Federal environmental laws 
for 2 years under the justlOcatlon of 
salvage harvests. Not only is this pro· 
vision unrelated to spending cuts-a.nd 
probably will be budget negative-It 
sets very Inadvisable policy and prece· 
dent. 

"TImber salvage" in this proYlslon Is 
defined broadly to Include virtually all 
Federal forests. potentially incl udlng 
areas set aside or managed scientif­
ically for critical watersheds. endan­
gered specie •. roadless areas. or speCIal 
recreation uses. It defines sa.! vage to 
include "dead. dYing. and associated 
trees"-wh.ich may Include virtually 
all mature timber. And. it provides ex· 
emption. from citizens suits. appeals. 
and judicial review of agency actions_ 
These actions do not appear warranted 
based on timber harvest data from pub­
lic lands. 

.'\ccording to U.S. Forest Service 
data. since 199Z less than one·half of 1 
percent of forest sales by volwne !lave 
been delayed by Citizen suits. and ress 
than 3 percent by litigation. I.:! the 
first 11 months of 199-4 over 1 billion 
bo..ro feet of - timber was harvested 
from the "Option 9" areas developed 
for salmon and spatted owl protec· 
tion-very close to the 1.2 billion board 
feet promise made for the lZ month pe­
riod of I~. Further. U.S. Forest Servo 
ice data shows that a substantial num· 
ber of timber sales in th.is region have 
been offered but not taken due to lack 
of demand. 

r:n a recent Issue of Random Lengths. 
industry's weeldy report on North 
American Forest Products ~arkets. 
the lead story states that: 

COCSen.5lU h.&.s deveJoped that there !s sim­
ply tOo much production chasing toO few or­
ders. Most. bayers a.nd sellen cow a.c:-ee ':hat. 
unless dem.a..nd :eVlves in a big way. and 
SOOD. ':he industry 13 headed (or widespread 
sbut,down3 .. nd curtailmeot,.,. 

Futures prices Cor softwood cont.inue 
to be-very low in relation to past years. 
Curther indicating low demand re!a:i ve 
to supply. 

Many experts believe that the timber 
industr.l faces a crisis of demand. not 
supply. Even if this were not the case. 
it is doubtful that exemptions from 
Fede:-a.l enVironmental laws would help 
sma..!ler mill. facing log shorta.es. 
~i1ls Chat are most threatened by log 
shor~e. from public lands often can­
not outbid larger mills at auction. Auc­
tior:s tend to be won by deep pockets. 
..... ith no guarantee that m1lls needing 
logs ,he most will "et them. . 

Dur:r:g debate over orighal passage 
of this bill Senator Mt.'RRA Y offered a 
moderating amendment. which I voted 
for. t.ha~ would ha.ve expedited but not 
eliminated Implementation of enViron­
mental laws on Federal forest Ia.nds. It 
failed by only one vote. The timber 
proviSIOn that finally passed contains a 
change over previous langua.ge to ex­
pand t:te role oC t.he Secretary of Ag'!'i-

culture to require his signature ' .. 
order to Implement. new sales. :1.1· 
though I do not think thiS is a S:.If::­
cient Ox to this legislation. I do t!1..lni-: 
it is essential for the administratIon to 
falthfully execute this authoritr '" 
order to preVent serious abuse of the 
legal exemptions In this provision_ 

This _ timber provisi~n is an un:e­
lated. InadVisable and unneceSSary ad­
dI tion to the rescission bill that will 
only further confuse our efforts to 
bring thoughtful. balanced reforon to 
Federal· enVironmental prOtection. 
wi. thou t sacrificing import.a..nt safe­
gua:ds. 

Mr. BOND. Mr. President. over ~ 
months ago, the President nrst an­
nounced his determination to veto H.R. 
1158. the rescission and supplemental 
appropriations bill agreed to by the 
joint House-Senate conference comm.i ,­
tee. r:n part. he decried the agreemen, 
on the basis of the rescission proposed 
for HUD. At the tUne. I said that ra· 
tiQnale for the veto was groundle .... It 
is ironic, and very signiflcant. that thIS 
measure. H.R. 19-41. wh.ich tlle P"esi­
dent now nnds acceptable. rescinds $137 
million mOre from H1.JD than did the 
bill which he vetoed_ 

Some have questIoned why HUD is 
being cu t by nearly $6.5 billion. more 
tha.n three-quarten of a total rescis­
sion of $8_i billion for the subcommit­
tee. The answer i. simple: That cut is 
roughly proportionate to that Depart­
ment's avallable budgetary resources. 
Although HUD received new appropna­
tions for nscal year 1995 of $25.7 billion. 
about 39 percent of the funding for our 
major agenCies. it also carried into this 
Osca.1 year S35_Z billion in unoblig-ated 
prior year balances. r:n other words. it 
mOre than doubled its total a.vailable 
budgetary resources·Wi th this massi "e 
influx of unspent. unobligated funding. 

We must cut !fUD. and we must beg--:::l 
now if there is to be any hope of su.rv;v­
ing the very constraiQed freeze-min'.!s 
future for discretionary spending reo 
Oected in the budget resolution. ne 
Congressional Budget Ornce analysis 0; 
the cost of the Pres.dent·s original 
budger. submission for subSidized hous­
ing demonstrated a. 5O--percent expendi­
ture increase over the next 5 yea..rs. 
This is a cMsis. wnless we act now to 
curb the spiraling gTowth in outlays. 
we will have to make truly <i.-aconia:1 
cuts in the fol"thcoming fiscal year. in­
cluding widespread evictions of low·in­
come families from subSidized bous;"" 
and accelerated deterioration in publ:c' 
and assisted housing across the COU!1-
try . 

The soJution is simple: Tu:-n-oif the 
pipeline of new subsidiz.ed units. T"ha:. 
is the fundamental focus of the reses­
sion bill. \\"e have also restored CUi:.S 

proposed by the House in CD3C. mod­
~rniz.ation. and oper:l.ting subsidies. 
and redirected available resources to­
ward another urgent aspect o( restor­
ing budge~y sanity to this out of con­
trol Department: demolish the failed 
"!1ouslng de .... eJopmenc.s . .l.nd ;>u~ t!ie rest. 
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Enclosure 2 

THE WHITE HOUSE 
Washington 

August 1. 1995 

MEMORANDUM FOR THE SECRETARY OF THE INTERIOR 

SUBJECT: 

THE SECRETARY OF AGRICULTURE 
THE SECRETARY OF COMMERCE 
THE ADMINISTRATOR. ENVIRONMENTAL PROTECTION AGENCY 

Implementing Timber-Related Provisions to 
Public Law 104-19 

On July 27th. I signed the rescission bill (Public Law 104-19). which provides 
much-needed supplemental funds for disaster relief and other programs. It also 
makes necessary cuts in spending. important to the overall balanced budget plan. 
while protecting key investments in education and training. the environment. and 
other priorities. 

While I am pleased that we were able to work with the Congress to produce this 
piece of legislation. I do not support every provision. most particularly the 
provision concerning timber salvage. In fact. I am concerned that the timber 
salvage provisions may even lead to litigation that could slow down our forest 
management program. Nonetheless. changes made prior to enactment of Public Law 
104-19 preserve our ability to implement the current forest plans' standards and 
guidelines. and provides sufficient discretion for the Administration to protect 
other resources such as clean water and fisheries. 

With these changes. I intend to carry out the objectives of the relevant 
timber-related activities authorized by Public Law 104-19. I am also firmly 
committed to doing so in ways that. to the maximum extent allowed. follow our 
current environmental laws and programs. Public Law 104-19 gives us the ) 
discretion to apply current environmental standards to the timber salvage 
program. and we will do so. With this in mind. I am directing each of you. and 
the heads of other appropriate agencies. to move forward expeditiously to 
implement these timber-related provisions in an environmentally sound manner. in 
accordance with my Pacific Northwest Forest Plan. other existing forest and land 
management policies and plans. and existing environmental laws. except those 
procedural actions expressly prohibited by Public Law 104-19. 

I am optimistic that our actions will be effective. in large part. due to the 
progress the agencies have already made to accelerate dramatically the process 
for complying with our existing legal responsibilities to protect the 
environment. To ensure this effective coordination. I am directing that you 
enter into a Memorandum of Agreement by August 7. 1995. to make explicit the new 
streamlining procedures. coordination. and consultation actions that I have 
previously directed you to develop and that you have implemented under existing 
environmental laws. I expect that you will continue to adhere to these 
procedures and actions as we fulfill the objectives of Public Law 104-19. 

lsi William J. Clinton 
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MEMORANDUM OF AGREEMENT 
ON TIMBER SALVAGE 

RELATED ACTIVITIES UNDl:!<. PUBLIC LAW 104-19 

betwccn 

UNITED STATES DEPA RH.·\ ENT OF AGRICULTURE (USDA) 

UNITED ST,\TES DEP,\RTMENT OF THE INTERIOR (DOl) 

UNITED STATES DEPARTMENT OF COMMERCE (DOC) 

UNITED STATES ENVIRON:-'IENTAL PROTECTION AGENCY (EPA) 

AUGUST 9, 1995 

BACKGROUND 

The PresidE:nt signE:u the rescission bill, P\lblic Law 104-19, July 27, 1995, that provides 
supplE:mental funds for disaster relief and other, ... programs, as well as making cuts necessary 
to an overall balanced budget plan. The Presiderlt did not support the provision concerning 
timber salvage. Nonetheless, the bill preserJes the abiEty to implement current forest and 
land lise plans and their standards and guidelines, and to protect other forest resources such 
as clean water and tisheries. Accordingly, the President called for carrying out the timber 
salvage program in ways that further our current environmental laws and programs. 

PURPOSE 

The President directed, in a letter signed August I, 1995, that the Secretaries of Agriculture, 
the Interior and Commerce, and the heads of other cognizant agencies move forward to 
implement the timber related provisions of Ptiblic Law 104-19 in an expeditious and 
environmentally-sound manner, in accordance with the President's Pacific Northwest Forest 
Plan, other existing forest and land management policies and plans, and existing. 
environmental laws, except those procedural actions expressly protlibited by Public Law 104-
19. 

Thc purpose of this MOA is :0 reaffirm the commitment of the ~ignatory parties to continue 
their compliance with the req\lirements of i::xisting environmental law while carrying alit the 
objectives of the timber ~alvagt:: rt::laled activities authorized by Public Law 104-l9. In 
fulfilling this commitment, the parties intend to build upon on-going ciforts co streamline 
procedures for env:ronmental analysis and interagC':1cy consultation and cooperation. 

The USDA forest Service and DOl's Rureau of Land Management are responsible for 
providing a full range of social, economic, und environmental benelits from publicly owned 



natural resou:-ces using an ecosystem approach. DOl's Fish and Wildlife Service, DOC's 
National Marine Fisheries Service and EPA are responsible for providing assistance to, and 
consultation and coordinating with, the Forest Service and Bureau of Land Management 
under the Endangered Species Act of 1973 (ESA), National Environmental Policy Act of 
1969 (NEPA) and other environmental laws. 

NOW, THEREFORE, 

THE PARTIES AGREE TO: 

2 

1. Comply with previously existing environmental laws, except where expressly 
prohibited by Public Law 104-19, notably in the areas of administrative appeals and 
judicial review. [n particular, the parties agree to implement salvage sales under 
Public Law 10<\-19 with the same substantive environmental protection as provided by 
otherwise app!icable er.vironmental laws and in accordance with the provisions of this 
MOA. 

2. Achieve to the maximum extent feasible,a salvage timber sale volume level above the 
programmed level in accordance with Public Law 104-19 within a framework of __ 
maintaining forest health and ecosystem management. Adhere to the standards and 
guidelines in applicable Forest Plans and Land Use Plans and their amendments and 
related conservation strategies including, but not limited to, the Western Forest Health 
Initiative and those standards and guidelines adopted as part of the President's Forest 
Plan for the Pacific Northwest, PACFISH, INFISH, and Red-cockaded Woodpecker 
Long-Term Strategy, as well as the goals, objectives, and guidelines contained in the 
NMFS biological opinion on Snake River Basin Land Resource Management Plans 
(LRMPs), through the interagency team approach agreed to in the May 31, 1995 
agreement on streamlining consultation procedures. The agencies will direct their 
level one and two team') to apply the goals. objectives, and guidelines contained in the 
NMFS biological opinion on the Snake River Basin LRMPs as the teams deem 
appropriate to protect the anadromous fish ha9\tat resource. 

3. Involve the public early in the process so that there is an opportunity to provide input 
into the development oi salvage sales, particularly in recognition of the importance of 
public involvement given the prohibition to administrative appeals contained in Public 
Law 104-19. Maintain and promote collaboration with other Federal, Tribal, State 
and local partners. 

4. Reiterate their commitr:1ents to work together from the beginning of the process, 
particularly in s2lv2.ge sale design. building on existing joint memoranda that 
streamline consultation procedures under Section 7 of the ESA including the foLLowing 
two agreements, other applicable agreements, and improvements thereon: 

o - The May 31. 1995. agreement on streamlining consultation procedures under 
section 7 of the ESA, between Forest Service Regional Foresters of Regions 
1,4,5, and 6: Bureau of Land Management State Directors for 

, 

J 
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Oregon/Washington, Idaho. and California; Fish and Wildlife Service Regional 
Director; and National Marine Fisheries Service Regional Directors. 

o - The March 8. 1995. agreement on consultation time lines and process 
streamlining for Forest Health Projects. between the Chief of the Forest 
Service. Director of the Bureau of Land Management. Director of the 
National Marine Fisheries Service. and Director of the Fish and Wildlife 
Service. 

o - The March 8. 1995. agreement as it applies to consultation timelines and 
process streamlining wi 11 be revised to apply nationwide. 

5. Ensure that personnel from their respective agencies work cooperatively and 
professionally to implement faithfully the objectives of Public Law 104-19 and 
Executive Branch direction in a timelv manner. In the event that disagreements 
cannot be resolved at the regional lev~1 (Level" 3) of the process. a panel consisting of 
appropriate representatives of the Forest Service. Bureau of Land Management. 
National Marine Fisheries Service. Fis~,and Wildlife Service. and EPA. will review 
the evidence and make a binding decision within 14 days of notice of the 
disagreement. 

6. Agree to conduct project analyses and interagency coordination consistent with NEP A 
and ESA (as set forth in paragraph 4 of this MOA) in a combined joint environmental 
assessment (EA) and biological evaluation (BE) called for in Public Law 104-19, 
except where it js more timely to use existing documents. There will be a scoping 
period. as described in agency guidelines. during the preparation of all salvage 
projects. Sales that would currently fall within a categorical exclusion promulgated 
by the Forest Service or Bureau of Land Management in their NEPA procedures will 
require no documentation absent extraordinary circumstances. For sales that the 
Secretary determines, in his discretion. ordinarily should require an EA under the 
land management agencies' NEPA procedure,S, agencies will prepare the combined 
EA/BE, including a determination of affect under ESA and circulate the anaiysis for 
20 days of public review and comment. For sales that the Secretary determines, in 
his discretion. ordinarily should require an EfS under the land management agencies' 
NEPA procedures. the combined EA/BE will include an analysis consistent with 
section 102(2)(c) of NEPA and will be circulated for 30 days of public review and 
comment. The decisionmaker will respond to substantive comments on the EA/BE. 
but will nOt be required to reci rculate a final EA/BE. 

7. Develop and use a process which will facilitate interagency review of proposed 
salvage sale programs on a regional scale. thus allowing other agencies to identify 
broad-scale issues and help set priorities for allocation of their resources. 

8. fnclude mitigation needs identified in the environmental assessment in timber sale 
design to the extent possible within existing authority. As appropriate. funds will be 
used for mitigation worK not included in the timber sale area. 



4 

9. Measure performance of all parties' and individuals' efforts involved in the 
development and implementation of timber sales prepared pursuant to this MOA based 
upon the combined achievement of the goals set forth in this MOA. 

10. Monitor and evaluate timber sale objectives and mitigation requirements as an integral 
part of salvage sales and the salvage program as prescribed in Forest Plans, Land Use 
Plans and agency direction. Public and stakeholder involvement in monitoring and 
evaluation will be encouraged. There will be a national salvage program review 
involving regions and States with significant activity under this Act. 

II. Recognize and use the definition of salvage timber sale as contained in Public Law 
104-19, which is a timber sale "for which an important reason for entry includes the 
removal of disease or insect-infested trees, dead, damaged, or down trees, or trees 
affected by fire or imminently susceptible to fire or insect attack." This definition 
allows for treating associated trees or trees lacking the characteristics of a healthy and 
viable ecosystem for the purpose of ecosystem improvement or rehabilitation as long 
as a viable salvage component exists. While this definition provides necessary 
flexibility to meet salvage objectives, c~e must be taken to avoid abuse by including 
trees or areas not consistent with current environmental laws and existing standards 
and guidelines as set forth in this MOA. 

This Memorandum of Agreement is intended only to improve the internal management of the 
Federal Government and does not create any right or benefit, substantive or procedural, 
enforceable at law or eq,uity by a party against the United States, its agencies or 
instrumentalities, its officers or employees, or any other person. 
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The undersigned Agency heads attest that they understand the direction in this Memorandum 
of Agreement and will fully comply with that direction. 

Under Secretary 
Natural Resources and Environment 
Department oi Agriculture 

I 

~W.~W 
~ . DOUGLAS K. HALL . 

Assistant Secretary for Oceans 
and Atmosphere 
Department of Commerce 

Assistant Administrator for 
Enforcement and Compliance 
Assurance, Environmental Protection Agency 

JACK WARD THOMAS 
Chief, Forest Service 
Department of Agriculture 

~o-QA~!' 
ROLLAND SCHMITTjN 
Director. National Mari e Fisheries 
Service 
Department of Commerce 

n2?82~--
V Assistant Secretary 

Fish and Wildlife and 
Parks, Department of 
the Interior 

.4~CV>1M~j 
ROBERT L. ARMSTRONG 
Assistant Secretary for 
Land and Minerals 
Management, Department of 
the Interior 

't-:r----'-'.!.!.ir::::e~or. Fish and Wildlife 
Service, Department of the Interior 

MIKE DOMBECK 
Director. Bureau of 
Land Management, 
Department of the Interior 
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Enclosure 4 

Guidance Concerning Items in the 
Memorandum of Agreement on 

Timber Salvage Related Activities 
Under Public Law 104-19 

Item 1. Comply with previously existing environmental laws. except where 
expressly prohibited by P.L. 104-19. The Act expressly prohibits 
administrative appeals (Section 2001(e). and it limits judicial review (Section 
2001 (f). 

Item 2. P.L. 104-19 does not include specific volume targets for salvage 
timber sales. However. it does contain the following direction: 

"During the emergency period. the Secretary concerned is to achieve. 
to the maximum extent feasible. a salvage timber sale volume level 
above the programmed level to reduce the backlogged volume of salvage 
timber." (Section 2001 (b) ) 

Section 2001(c) (2) of P.L. 104-19 is a reporting requirement. No later than 
August 30. 1995. the Secretary concerned is required to report to the 
appropriate committees of Congress on implementation of the salvage provisions 
of the Act. and to update and resubmit the report every six months thereafter 
until completion of all salvage timber sales covered by the Act. As required 
by Section 2001(c)(2). these reports will include a plan and schedule for an 
enhanced salvage timber sale program by National Forest and BLM District for 
fiscal years 1995. 1996. and 1997 using the authority provided by the Act. 

The teams referred to in Item 2 of the MOA are the interagency teams 
established to implement the streamlined Section 7 consultation process in 
northwestern states under the Endangered SpeCies Act: pursuant to the 
interagency agreements referenced in Item 4 of the MOA. The explanation of 
Item 4. below. describes the team process and its expansion nationwide. 

The reference in Item 2 to the National Marine Fisheries Service (NMFS) 
biological opinion of March 1. 1995. on the Snake River Basin Land and Resource 
Management Plans is made specifically to clarify that the interagency 
consultation teams in the Snake River Basin will deal with implementation of 
the goals. objectives and guidelines contained in that biological opinion as 
related to the anadromous fish habitat resource. 

Item 3. Due to the abbreviated time frames it is important to have public 
involvement early in the process and continuing through the review of the 
document developed. You should also promote collaboration with other federal. 
Tribal. State and local partners as appropriate. An interagency communication 
plan is being finalized and will be sent separately. 

Item 4. Consistent with the President's direction and Items 1 and 2 of the 
MOA. agencies will work together to design salvage sales so as to avoid or 
minimize adverse effects to threatened or endangered species. and no salvage 
sale will be offered if it would be likely to jeopardize the continued 
existence of a listed or proposed species. or if it would be likely to result 
in the destruction or adverse modification of designated or proposed critical 
habitat. The March 8. 1995 interagency agreement signed by the heads of the 
FS. BLM. FWS and NMFS provides direction for streamlining interagency 
consultations under the Endangered Species Act for forest health and salvage 
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timber projects on National Forest System and BLM lands in several western 
states. Key elements of this streamlined process are: 

o Use an interagency team approach to facilitate early input to the NEPA 
process concerning species proposed or listed as threatened or endangered. 
as well as proposed or designated critical habitat. under the Endangered 
Species Act. 

o .Informal or formal consultation/conferencing. if needed. will occur 
concurrently with project development so that consultation is completed 
within the NEPA timeframes. 

The MOA states that the consultation/conferencing timelines and processes 
described in the March 8 agreement will be expanded to apply nationwide. 
Regional and State Office agency leaders who are not covered by the agreements 
mentioned below should meet on a regional basis as soon as possible to 
implement this direction. A copy of the March 8 agreement. plus an interagency 
letter explaining the streamlined process in more detail. will be sent under 
separate cover to each Regional/State office not already covered by that 
agreement. 

The MOA provides that the agencies will build upon existing joint memoranda. 
applicable agreements. and improvements thereon that streamline the 
consultation/conferencing process. This means: 

o The interagency agreement of April 6. 1995. between the FS and FWS for 
implementing the streamlined consultation process on National Forests 
System lands in Montana will continue to apply. 

o The interagency agreement of May 31. 1995. among the FS. BLM. FWS and NMFS 
for consultation/conferencing on actions involving National Forest System 
and BLM administrative units in Washington. Oregon. California. and 
portions of Idaho and Montana. as identified in that agreement. will 
continue to apply. 

The April 6 and May 31 agreements can be used as examples. but need not be 
duplicated by other Regions/States if a different approach will accomplish the 
timelines and streamlined process called for in the March 8 agreement. You are 
expected to establish and use an interagency team process to facilitate 
information flow. emphasize early input into project design to avoid or 
m1n1m1ze adverse effects to listed or proposed species and designated or 
proposed critical habitat. and ensure timely resolution of any disagreements 
that may arise. See the descriptions for Items 5 and 6. below. for additional 
clarification. 

Item 5. It is imperative that the agencies work cooperatively to implement the 
objectives of P.L. 104-19 and the MOA in a timely manner. This includes 
promptly resolving any disagreements that may arise. 

Interagency coordination. especially early in project planning. will be crucial 
to avoiding or minimizing disagreements. It is expected that most 
disagreements will be resolved by technical specialists at the field level. 
Any issues which cannot be resolved will be promptly elevated to the next 
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appropriate level for resolution. An interagency, tiered process will be used 
for resolving disagreements, beginning at the field level and moving up through 
decision-makers until the issue is resolved. The MOA specifies that in the 
event that an issue cannot be resolved at the region/state level, a national 
issue resolution panel consisting of appropriate representatives from the FS, 
BLM, FWS, NMFS, and EPA, will review information provided and make a binding 
decision within 14 days of a request by the interagency regional/state level. 

For example, it is expected that EPA specialists will work with the National 
Forest or BLM interdisciplinary planning team for a project to quickly identify 
and resolve any issues that might arise concerning compliance with the Clean 
Water Act, NEPA, or other environmental laws involving EPA input. If an issue 
cannot be resolved at this level, it will be promptly elevated to the Forest 
Supervisor or District Manager and the appropriate EPA counterpart for jOint 
resolution. If they are unable to agree, they would jointly elevate the issue 
to the Regional Forester or State Director and the EPA Regional Administrator 
for resolution. In the effort to reach agreement, it is expected that the 
"line officers" will seek input from regional/state technical specialists 
concerning the particular issue. The national issue resolution panel will 
address an issue if it cannot be resolved at the regional/state level. 

The April 6 and May 31, 1995, interagency agreements on streamlining 
consultations for Forest Service and BLM projects in northwest states establish 
tiers of interagency teams to coordinate on projects and resolve issues 
involving the Endangered Species Act. These existing teams and the issue 
resolution process will continue to apply. If a regional/state team cannot 
resolve an issue, the team will elevate it to the national issue resolution 
panel. Although the existing team process in the northwestern states was 
formed to deal with consultation issues, it is expected that the "Level 2" and 
higher teams established through the April 6 and May 31, 1995 agreements will 
work with EPA to resolve issues that do not involve Endangered Species Act 
impl"ementation and cannot be resolved at the interdisciplinary team level. 

Item 6. The action agency is responsible for completing the combined 
environmental assessment (EA) and biological evaluation (BE) for each salvage 
timber sale, as required by Section 2001(c)(1) of P.L. 104-19. The combined 
EA/BE will indicate that the project is being carried out under a different 
authority than a normal salvage sale. The only exception to preparing a 
combined EA/BE will be for those situations in which using existing documents 
will be more timely (e.g. an EIS is almost final). 

The MOA provides clarification regarding scoping and other public involvement. 
Public and agency comments received on the combined EA/BE will be evaluated and 
a response to substantive comments will be provided in an appendix to the 
EA/BE. The decision document will reflect the public and agency input as 
appropriate. ~~--------

The normal agency procedure for documenting a decision (e.g. preparation of a 
Decision Notice by the Forest Se~ice and a Record of Decision for the Bureau 
of Land Management) will be used and the public will be informed of the 
decision following normal agency procedures. The decision document will 
include: 
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o A statement explaining that pursuant to Subsection 2001(e), the salvage 
sale is not subject to administrative review. 

o A statement indicating that under the prov~s~ons of Subsection 2001(i) of 
P.L. 104-19, the documents and procedures required for preparation, 
advertisement, offering, awarding, and operation of the salvage timber sale 
are deemed to satisfy the requirements of applicable environmental laws as 
listed in 2001(i). 

o An explanation of the expedited judicial review process provided for in 
Subsection 2001(f) of P.L. 104-19. 

All anticipated environmental effects and mitigation and monitoring 
requirements will be disclosed in the EA. This includes an analysis of effects 
on listed, proposed and sensitive species, and proposed or designated critical 
habitat, for all alternatives analyzed. The EA/BE should be no longer than 
necessary to adequately address the issues. A Finding of No Significant Impact 
(FONSI) will not be required. 

To implement the MOA direction for interagency coordination and compliance with 
the Endangered Species Act, all of the required elements of a bjological 
assessment BA), as described in 50 CFR Part 402, must be included in the 
appropriate section 0 e com ~ned EA/BE for the preferred or selected 
alternative. These elements can be included in appropriate sections of the 
EA/BE or can be attached as a separate section. For the purposes of Public Law 
104-14, the BE shall meet the requirements of a BA. The action agency and the 
consulting agency will mutually agree on the BE prior to the EA/BE being issued 
for public comment. 

o If the project is determined to have no effect on listed or proposed 
species or designated or proposed critical habitat, consultation or 
conferencing is not required and the EA/BE should so indicate. 

o If the interagency consultation team agrees with the determination that the 
project may affect but is not likely to adversely affect listed species. or 
is not likely to result in destruction or adverse modification of 
designated or proposed critical habitat, informal consultation will occur 
using the streamlined process per Item 4 of the MOA. The letter of 
concurrence from the consulting agency will be discussed and incorporated 
by reference in the decision document for the project. 

o If the project is determined to be likely to adversely affect listed 
species. or likely to jeopardize a species proposed for listing. or likely 
to result in destruction or adverse modification of designated or proposed 
critical habitat. the consulting agency will provide a bjological opinion 
or conference report using the streamlined consultation process. The 
results of the biological opinion or conference report w~11 be discussed 
and incorporated by reference in the decision document. 
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To summarize the process: 

1. Scoping and interdisciplinary and interagency teams teams will 
determine the issues to be addressed in the combined EA/BE. 

2. The completed EA/BE will be sent to the public for review. The action 
agency and .the consulting agency will mutually agree on the BE prior 
to the EA/BE being issued for public comment. 

3. Public comments received will be analyzed and the response documented 
in an appendix to the EA/BE prior to completion of the decision 
document. 

4. The decision document will reflect public input as appropriate. In 
those instances when a letter of concurrence. a biological opinion. or 
a conference report is needed from a consulting agency. it will be 
discussed and incorporated by reference in the decision document. 

Item 7. Region/State agency heads will work together to develop a process to 
facilitate interagency review of the proposed salvage sale program on a 
regional or state scale. as appropriate. This process will provide an 
opportunity for identification of broad issues. It should include an 
understanding of priorities in relation to projects other than salvage timber 
sales (e.g. grazing permits. green timber sales) which involve interagency 
action. This is intended to allow interagency coordination to occur on highest 
priorities first and to facilitate allocations of staff and time accordingly. 

Item 8. Self-explanatory 

Item 9. Self-explanatory 

Item 10. In addition to the requirements of the Act. it is important for us to 
monitor our actions to ensure ourselves and the public that we are carrying out 
the salvage program in an environmentally sound manner and that the 
requirements identified in the decision document are being met. Monitoring 
guidance has been developed for your use (see Enclosure 5). 

Item 11. Self-explanatory 
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PATTI A. GOLDMAN (WSB# 24426) 
ADAM J. BERGER (WSB# 20714) 
Sierra Club Legal Defense Fund 
705 Second Avenue, suite 203 
Seattle, Washington 98104 
(206) 343-7340 

Attorneys for Plaintiffs 

IN THE UNITED STATES DISTRICT COURT -_0" _ . c., 
FOR THE WESTERN, DISTRICT OF WASHINGT.alfE'·: "'3_"_''':_'_' __ 

PILCHUCK AUDUBON SOCIETY; ) 
OREGON NATURAL RESOURCES COUNCIL; ) 
PORTLAND AUDUBON SOCIETY; ) 
BLACK HILLS AUDUBON SOCIETY; and ) 
COAST RANGE ASSOCIATION ) 

Plaintiffs, 
v. 

DAN GLICKMAN, in his official 
capacity as secretary of the 
United states Department of 
Agriculture; and UNITED STATES 
FOREST SERVICE 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

) 
) 

INTRODUCTION 

No. C95 -1 ~ 3 
COMPLAINT FOR 
DECLARATORY JUDGMENT 
AND INJUNCTIVE RELIEF 

HAl':;) DEL!"!:::~E[! 

MSGR:A ~L REC'O BY: c:~ 
COpy REGE;'jED 

AUG f 0 

TIME: (f')V 
UN:TED STATES ;.:. ,:':"71NEY 

SeattJG'. VV;;" 

1. By this action, plaintiffs pilchuck Audubon Society, et 

al. (collectively, "Audubon") seek to protect the threatened 

marbled murrelet from risk of extinction caused by logging of its 

old-growth and mature coastal forest habitat. Specifically, 

Audubon seeks a declaration that logging of national forest 

timber sale units occupied by marbled murrelets is arbitrary and 

capricious and violates the logging rider to the Fiscal Year 1995 

Emergency Supplemental Appropriations and Rescissions Act, Public 

COMPLAINT FOR DECLARATORY JUDGMENT 
AND INJUNCTIVE RELIEF -1-

SinN Oub Ural D'f'"'' F.nJ 
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1 Law 104-19 (109 Stat. 194). Audubon also seeks an injunction to 

2 prevent logging of these units and avoid jeopardy to the 

3 continued existence of the threatened marbled murrelet. 

4 JURISDICTION 

5 2. This Court has jurisdiction over this action under 28 

6 U.S.C. § 1331 (federal question). 

7 3. Venue is proper in this district under 28 U.S.C. § 

8 1391(e) because a substantial number of the timber sale units in 

9 controversy are located in this district and one or more of the 

10 plaintiffs resides in this district. 

11 PARTIES 

12 4. The plaintiffs in this action are: 

13 A. pilchuck Audubon Society, a registered Washington 

14 non-profit corporation dedicated to protecting, conserving, and 

15 enjoying the State of Washington's wildlife and other natural 

16 resources. Pilchuck Audubon Society's principal place of 

17 business is in Everett, Washington and its approximately 800 

18 members live in and around Everett, Washington. 

19 B. Portland Audubon Society, a registered Oregon non-

20 profit corporation dedicated to protecting and conserving the 

21 wildlife, lands, waters, and natural resources of the Pacific 

22 Northwest. Portland Audubon Society's approximately 5,000 

23 members live in and around Portland, Oregon. 

24 C. Black Hills Audubon Society, a registered 

25 Washington non-profit corporation dedicated to protecting, 

26 conserving, and enjoying the State of Washington's wildlife and 

27 other natural resources. Black Hills Audubon Society's principal 

COMPLAINT FOR DECLARATORY JUDGMENT 
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2 

3 

place of business is in Olympia, Washington and its approximately 

750 members live in and around Olympia, Washington .. 

D. Oregon Natural Resources Council ("ONRC"), a 

4 registered Oregon non-profit corporation with its principal place 

5 of business in Portland, Oregon and 6,000 members throughout the 

6 state of Oregon and the Pacific Northwest. ONRC and its members 

7 are dedicated to protecting and conserving Oregon~s wildlife, 

8 lands, waters, and natural resources, including the marbled 

9 murrelet and the coastal old-growth forests. 

10 E. coast Range Association ("CRAil), a non-profit 

11 organization formed under the laws of the state of Oregon with 

12 its primary place of business in Newport, Oregon. CRA is 

13 dedicated to the goals of protecting the forests of the Oregon 

14 Coast Range from unwise use and fostering new visions of 

15 environmental stewardship, long-term sustainability, and 

16 biological diversity that include healthy populations of the 

17 animals that occur naturally throughout the coast Range. CRA 

18 represents hundreds of members who enjoy the birdwatching and 

19 other recreation that marbled murrelets provide, as well as 

20 business members and individuals whose livelihood depends on the 

21 Coast Range tourist industry, which is in turn dependent on the 

22 healthy forests and bird populations of the Oregon Coast Range. 

23 5. Plaintiffs and their members use coastal old-growth-

24 forests, the habitat of the marbled murrelet, for birding, 

25 wildlife observation, nature photography, aesthetic enjoyment, 

26 and other recreational and educational activities. Plaintiffs' 

27 members derive scientific, recreational, aesthetic, and 
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conservational benefit and enjoyment from the existence of the 

marbled murrelet in the wild. These interests will be 

irreparably damaged if defendants disregard their statutory 

duties, as described below, and permit the destruction of the 

marbled murrelet's occupied nesting habitat. 

6. The aesthetic, conservational, recreational, and 

scientific interests of plaintiffs and their members have been, 

are being, and, unless the relief prayed for herein is granted, 

will continue to be adversely affected and irreparably injured by 

logging of the murrelet's occupied old-growth nesting habitat on 

national forest lands. Plaintiffs have no adequate remedy at 

law. 

7. Defendants in this action are: 

A. Dan Glickman, in his official capacity as 

15 Secretary of United States Department of Agriculture. 

16 B. The United States Forest Service, an agency of the 

17 Department of Agriculture charged with management of the national 

18 forest system. 

19 FACTUAL BACKGROUND 

20 8. The marbled murrelet is a shy, robin-sized seabird that 

21 spends most of its time feeding at sea and comes inland in order 

22 to nest. In the Washington, oregon, and California portion of 

23 its range, the murrelet nests exclusively in old-growth and 

24 mature forest habitat primarily within 50 miles of the coast. 

25 9. The marbled murrelet does not construct nests, but uses 

26 large limbs, natural deformations, and other structures 

27 characteristic of old-growth trees as nesting platforms. The 

COMPLAINT FOR DECLARATORY JUDGMENT 
AND INJUNCTIVE RELIEF -4-

s .. ,... a,u, Lq<l D_/ .... c F ... 
705 Sccoad Avenu~ Suite 203 

SeatUe. W .. ~ ... 98104 
I'bo •• (2061 J.D-7J.W 



1 murrelet relies on stealth, speed, and the concealment provided 

2 by a closed forest canopy to protect its nests from avian 

3 predators. For these reasons, it is also extremely difficult for 

human researchers and observers to locate actual murrelet nests. 4 

5 10. In response to this difficulty, the Pacific Seabird 

6 Group ("PSG"), the professional scientific organization that has. 

7 taken the lead in coordinating and promoting marbled murre let 

8 research, has developed and periodically refined a survey 

9 protocol to detect the presence or probable absence of murre lets 

10 in a forest stand. This protocol has been universally accepted 

11 by the scientific community and federal and state wildlife and 

12 land management agencies as the best available scientific method 

13 to determine when marbled murrelets are making use of a 

14 particular forest stand for nesting purposes. The protocol has 

15 been adopted for use by both the United States Fish and Wildlife 

16 Service ("FWS") and the United States Forest service ("USFS"). 

17 11. The PSG protocol classifies certain types of behavior 

18 as evidence of occupancy of a forest stand by marbled murrelets. 

19 studies have linked these occupied behaviors to nesting in a 

20 forest stand. Occupied behavior, as defined in the PSG protocol, 

21 is generally accepted as an indication of birds making use of a 

22 suitable forest stand for nesting purposes. Based on these 

23 factors and the extreme difficulty in locating specific murrelet 

24 nests, murrelet researchers and agency land managers consider a 

25 forest stand to contain a nesting site when survey6rs have 

26 detected occupied behavior in the stand. 

27 
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1 12. On september 28, 1992, the FWS listed the Washington, 

2 Oregon, and California populations of the marbled murrelet as a 

3 threatened species under the Endangered Species Act ("ESA"), 16 

4 U.S.C. § lS31 et seq. Murrelet populations within the three 

5 states have declined dramatically during historic times and 

6 continue to fall at present. The primary threat to the 

7 murrelet's continued existence is destruction and fragmentation 

8 of its old-growth nesting habitat and associated problems 

9 including increased nest predation. 

~o 13. Following the listing of the marbled murrelet, the USFS 

~1 consulted with the FWS pursuant to ESA § 7(a) (2), 16 U.S.C. § 

~2 lS36(a) (2), on the effects of existing timber sale activities on 

the threatened seabird. On May 11, 1994, the FWS issued a 

~4 biological opinion to the USFS regarding 88 timber sales awarded 

~5 under Section 318 of the Department of Interior and Related 

~6 Agencies Appropriations Act for Fiscal Year 1990, Public Law 101-

~7 121 (103 Stat. 74S). Most of the sales already had been 

~8 partially logged. The biological opinion concluded that further 

~9 logging of 76 of the sales would be likely to jeopardize the 

20 continued existence of the marbled murrelet. On June lS, 1994, 

21 the FWS amended the biological opinion to add an additional sale 

22 to the jeopardy list. 

23 14. The biological opinion, as amended, found that 43 of 

24 the 77 sales contained sale units occupied by marbled murrelets 

25 as determined by surveys in accordance with the PSG protocol. 

26 The biological opinion concluded that there was no reasonable and 

27 prudent alternative to suspension of logging on these sales. The 
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1 remaining 34 sales had not been surveyed to the PSG protocol. 

2 The biological opinion concluded that logging of these sales had 

3 to be suspended until proper surveys could be completed. 

4 Following proper surveys, unoccupied sales could be released 

5 while occupied sales could not be logged. 

6 15. On June 12, 1995, the FWS released an updated 

7 biological opinion regarding the § 318 sales. The opinion 

8 reports that 17 of the previously unsurveyed sales have been 

9 released as unoccupied. The opinion further authorizes the 

10 logging of three sales that have been modified to exclude 

11 occupied sale units. Of the remaining 57 sales, 46 contain 

12 occupied units and 11 have not been surveyed to protocol. The 

13 biological opinion concludes that unoccupied units in the 57 

sales can be logged after completion of proper surveys. On 

15 information and belief, all logging operations are currently 

16 suspended on all units of the 57 sales. 

17 16. On July 27, 1995, the President signed" into law Public 

18 Law 104-19 (109 stat. 194), the Fiscal Year 1995 Emergency 

19 Supplemental Appropriations and Rescissions Act. Section 

20 2001(k) (1) of the Act requires the Forest Service to release most 

21 § 318 sales for logging within 45 days of the law's enactment 

22 " [n)otwithstanding any other provision of law." The Forest 

23 Service is not permitted to change the original terms or volumes 

24 of the sales for environmental or other reasons. However, 

25 the Act also provides that "[n)o sale unit shall be released or 

26 completed under this sUbsection if any threatened or endangered 

7 bird species is known to be nesting within the acreage that is 

I 

I 
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3 

4 
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6 

7 

the subject of the sale unit." § 2001(k) (2). The Act requires 

the Forest Service to provide the purchaser an equal volume of 

replacement timber for any sale units that cannot be released for 

logging within 45 days. § 200~ (k) (3) • 

17. Subparagraph (k) (1) of the Rescissions Act threatens 

imminent release and logging of the 60 occupied and potentially 

occupied § 318 sales encompassed by the FWS's jeopardy biological 

8 opinions. Logging of these sales will harm individual marbled 

murrelets and substantially reduce the likelihood of survival of 9 

~o the threatened species in the wild. 

~~ ~8.0n July 27, ~995, Audubon sent a letter to the USFS and 

~2 the FWS asserting that logging of the occupied § 318 sale units 

~3 would destroy known murre let nesting areas, jeopardize the 

~4 continued existence of the species, and violate the Rescissions 

~5 Act and ESA §§ 7(a) (2) and 9, ~6 U.S.C. §§ ~536(a) (2) & ~538. 

~6 The letter requested the agencies to respond to Audubon's 

~7 assertions and notified the agencies of Audubon's intent to sue 

18 if the jeopardy sales are released for logging. Neither the USFS 

~9 nor the FWS has responded to Audubon's letter or provided any 

20 assurance that the occupied §"318 sales will not be imminently 

2~ released and logged. 

22 FIRST CLAIM FOR RELIEF 
VIOLATION OF THE FY ~995 RESCISSIONS ACT 

23 AND THE ADMINISTRATIVE PROCEDURE ACT 

24 19. Plaintiffs incorporate by reference all preceding 

25 paragraphs. 

26 20. Section 200~(k) (2) of the FY 1995 Rescissions Act 

27 prohibits release and logging of national forest timber sale 
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units that are being used for nesting by threatened bird species, 

including the marbled murrelet. 

21. According to the best scientific information available, 

murrelet-occupied sites, as determined in accordance with the 

Pacific Seabird Group protocol,'are known nesting areas for the 

threatened marbled murrelet. 

22. Logging of § 318 timber sale units found to be occupied 

by marbled murrelets violates § 2001(k) (2) of the FY 1995 

Rescissions Act and is not in accordance with law, in violation 

of the Administrative Procedure Act, 5 U.S.C. § 706(2) (A). 

SECOND CLAIM FOR RELIEF 
VIOLATION OF THE ADMINISTRATIVE PROCEDURE ACT 

23. Plaintiffs incorporate by reference all preceding 

paragraphs. 

24. According to establiShed practice of the USFS and other 

federal and state agencies and established usage in the 

scientific community, marbled murrelets are "known to be nesting" 

in occupied forest stands. 

25. Any interpretation or implementation of § 2001(k) (2) of 

the FY 1995 Rescissions Act that allows occupied § 318 timber 

sale units to be released for logging is contrary to this 

established practice and usage and is arbitrary and capricious, 

in violation of the Administrative Procedure Act, 5 U.S.C. § 

706 (2) (A) . 

PRAYER FOR RELIEF 

WHEREFORE, plaintiffs respectfully petition the Court for 

the following relief: 

A. A declaration that release and logging of § 318 timber 
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8 
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11 

12 

13 

sale units found to be occupied by the threatened marbled 

murre let is arbitrary and capricious and violates S 2001(k)(2) of 

the FY 1995 Emergency Supplemental Appropriations and Rescissions 

Act. 

B. An injunction prohibiting release and logging of § 318 

timber sale units found to be occupied by the threatened marbled 

murrelet. 

C. A temporary restraining order or preliminary injunction 

as necessary to preserve the status quo and prevent irreparable 

harm to the threatened marbled murrelet. 

D. An award of reasonable attorney fees and costs incurred 

in this action. 

E. Such other relief as the Court deems reasonable and 

14 necessary. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Respectfully submitted this w·e.. day of August, 1995. 

(WSB# 24426) 
ADAM J B GER (WSB# 20714) 
Sierra Club Legal Defense Fund 
705 Second Avenue, Suite 203 
Seattle, Washington 98104 
(206) 343-7340 

Attorneys for Plaintiffs 

COMPLAINT FOR DECLARATORY JUDGMENT 
AND INJUNCTIVE RELIEF -10-

Swnw a..b Ur,u D<lm .. FUM 
705 Second A "cuue. Suite 203 

SauJ., WashiDl:toa 981Go1 
!'boae (206) 343-7340 



7 



, , 

Submission Pursuant to Article 14 of the 
North American Agreement on Environmental Cooperation 

on the U.S. Loggiug Rider 

Prepared by: 

Patti A. Goldman 
Sierra Club Legal Defense FUnd 

705 Second Ave., Suite 203 
Seattle, WA 98104 

(206) 343-7340 , 

On Behalf of: 

Sierra Club, Alaska Center for the Environment, 
Ancient Forest Rescue, Friends of the Earth, Headwaters, 

Hens Canyon Preservation Council, Idaho Conservation U:ague, 
Inland Empire Public Lands Council, 

Institute for Fisheries Resources, Klamath Forest Alliance. 
National Audubon Society, Natural Resources Defense Council, 

Northcoast Environmental Center, 
Northwest Ecosystem Alliance, Oregon Natural Resources Council, 

Pacific Coast Federation of Fishennen's Associations, 
Pacific Rivers Council, PiIchuck Audubon Society, 

Portland Audubon Society, Seattle Audubon Society, 
Southern Rockies Ecosystem Project, 

Western Ancient Forest Campaign, The Wilderness Society, 
Earthlife Canada Foundation operating as BC Wild, 

Environmental Resource Centre of Alberta, 
Centro Mexicano de Derecho Ambiental, Grupo de Los Cien, 

and Red Mexicana de Accion Prente al Libn: C,;mercio 

August 30, 1995 



Portland Audubon Society 
1 N. W. Cornell Road 

,"I .. 'nl1, OR 97210 
292..(j855 

Seattle Audubon Society 
. 8028 35th N .E. 

Seattle, WA 98115 
(206) 523-4483 

Southern Rockies Ecosystem Project 
1567 Twin Sisters Rd. 
N ed.erland, CO 80466 
(303) 447-9409 

Westero Ancient Forest Campaign 
1400 16th St., N.W. 
Washington, D.C. 20036 
(202) 939-3324 

The Wilderness SoCiety 
900 17th St., NW 
Washington. DC 20006-2596 

833-2300 

CANADIAN ORGANIZATIONS: 

EarthIife Canada Foundation 
operating as Be Wild 

Box 2241 Main Post Office 
Vancouver, Be V6B 3W2 
Canada 
(604) 669-4802 

Environmental Resource Centre of Alberta 
10511 Saskatchewan Dr. 
Edmonton. Alberta T6E 4S1 
Canada 
(403) 433-8711 

II 

MEXICAN QRGANIZATIONS: 

Centro Mexicano de Derecho Arnbiental. 
Atlixco No. 138 
Col. Condesa, Mexico, D.P. 06140 
(525) 211-2457 

Grupo de Los Cien 
Sierra Jiutepee 155-B 
Lomas Barrilaco 
11010 Mexico, D.F. 
(525) 540-7379 

Red Mexicaria de Accion Frente al Libre Comercio 
Godard 20 
Col. Guadalupe Victoria 
Mexico, D.F. 07790 
(525) 556-9314 



U.S. ORGANIZATIONS: 

Sierra Club 
730 Polk St. 

. San Francisco, CA 94109 
(415) 776-2211 

Alaska Center for the Environment 
.519 W. 8th, Suite 201 
Anchorage, AK 99501 
(907) 274-3621 

Ancient Forest Rescue 
P.O~ Box 7566 
Boulder, CO 80306 
(303) 492-8544 

Friends of the Earth 
1025 Vermont Ave., NW:SUite 300 
Washington, DC 20005 
(202) 783-7400 

Headwaters: 
.0. Box 729 

Ashland, OR 97520 
(503) 482-4459 

Hells Canyon Preservation Council 
P.O. Box 908 
Joseph, OR 97846 
(503) 432-8100 

Idaho Conservation League 
P.O. Box 844 
Boise, ID83701 
(208) 345-6933 

Inland Empire Public Lands Council 
P.O. Box 2174 
Spokane, W A 99210 
(509) 838-4912 . 

Institute fe>r Fisheries Resources 
P.O. Box 11170 
Eugene, OR 97440-3370 

689-2000 

I 

• . Klamath Forest Alliance 
. -'- .. _-

P.O. Box 820 
Etna, CA 96027 
(916) 467-5405 

National Audubon Society 
666 Pennsylvania Ave., SE, Suite 200 
Washington, DC 20003-4319 
(202) 547-9009 

Natural Resources Defense Council 
11 Stevenson, Suite 1825 
San Francisco, CA 94105 
(415) 777-0220 

Northcoast Environmental' Center 
879 9th St. 
Arcata, CA 95521 
(707) 822-69!8 

Northwest Ecosystem Alli:mce 
P.O. Box 2813 
Bellingham, W A 98227 
(360) 671-9950 

Oregon Natural Resources Council 
522 S.W. 5th Avenue, Suite 1050 
Portland, OR 97204 
(503) 223-9001 

Pacific Coast Federation of 
Fishermen's Associations 

P.O. Box 11170 
Eugene, OR 97440-3370 
(503) 689-2000 

Pacific Rivers Council 
P.O. Box 10798 
Portland, OR 97440 
(503) 345-0119 

Pilchuck Audubon Society 
7207 Lakewood Road 
Stanwood, W A 98292 
(206) 652-9619 



INTRODUCTION 

This submission, flled pursuant to Article 14 of the North American Agreement on 
Ellviromnental Cooperation ("NAAEC" or the ~Agreement~), raises serious concerns about an 
egregious failure by the U.S. Government to effectively enforce its environmental laws governing 
logging on federal l:lllds. Specifically, the U.S. Congress has passed, and the President has signed 
into law, the FiscatYear 1995 Supplemental Appropriations, Disaster Assistance and Rescissions 
Act ("Rescissions Act"). Pub. L. No. 104-19 • .109 Stat. 194 (July 27, 1995) (Exhibit 1), which 
contains a rider suspending enforcement of U.S. environmental laws for a massive logging program 
on U.S. public lands. U.S. environmental laws governing logging remain on the books and even 
remain applicable to logging on these federal forests. The rider, however, erects what may be 
insurmountable obstacles to citizen enforcement of these environmental laws for the expansive 
logging mandated or pcnnitted by the rider. 

The sponsor 'of the logging rider in the House of Repr~sentatives SUD1IUed up the stark 
impact of the rider on enforcement of U.S. environmental statutes: 

This means. for example, that the Secretary cannot be sued for violation of the Clean Water 
Act, the provisions of the National Forest Management Act concerning species' viability. 
unsuitability, or consistency with the resource management plans, or the jeopardy or take 
standards of the Endangered Species Act. Furthermore, as indicated, a [timber] sale can· 
be offered that does not comport Wilh a :resource management plan, or interim guidelines, 
or management directives.... Finally, a sale can be offered even if it would be barred 
under any decision. injunction, or order of any federal court. 

141 Congo Rec. H3233 (dailyed. March 14, 1995) (statement of Rep. Taylor). True to itc; design, 
the logging rider obstructs public participation and citizen enforcement of U. S. environmental laws. 
While the undersigned will seek to mitigate the rider's harsh effects, such efforts are sure to be 
costly, difficult, and less effective than direct citizen enforcement of U.S. environmental laws. 

This submission seei'.s preparation by the Secretariat of a factual ra:ord pursuant to Article 
15 of the Agreement (or, in the alternative, under Article 13). In addition, this submission raises 
the prospect that the U.S. Congress is embarking on a race to the bottom hy :lttempting to 'suspend 
enforcement, funding, and implementation of a vast array of environmental laws and programs. 
This development threatens the fundamental underpinnings of the NAAEC - that environmental 
protection and economic development may go hand in hand. Before this race to the bottom propels 
North American countries on a downward spiral, the Secretariat should facilitate a dialogue and 
thorough a:n.llysis of th~ current move to suspend and defund environmental enforcement and 
implementation. The Secretariat has the power to retain experts, facilitate consultations, and 
sponsor conferences. seminars. symposia. and the like. Article 13. The Secretariat should use 
these powers to assess, and to ensure that the parties assess, the full implications of short-sighted 
and widespread circumvention of environmental laws. 

I. THE LOGGING RIDER 

The logging rider to the Rescissions Act is a far-reaching assault on U. S. public forests and 
environmental laws. To promote a cheap supply of timber from federal lands for timber industries, 
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the logging rider suspends enforcement of most U.S. environmental laws with respect to logging 
for s<Kalled "salvage" purposes and also for non-salvage logging in the Western Ancient Forests. 

It is important to recognize that the logging rider did not emerge as free-standing legislation. 
If it had, it would have been referred to congressional committees with jurisdiction to hold 
hearings, analyses, committee votes, and public reports. It also would have been more visible to 
the public, U.S. trailing partners, and Members of Congress. 

Instead, the logging rider was tacked onto a popular budget-cutting and disaster-assistance 
. mea sure that few Members of Congress wanted to vote against. The rider was not the subject of 
full congressional scrutiny, which normally includes public hearings, committee review, and 
committee and floor votes on substantive legislation. Even the committees with jurisdiction Over 
forestry ~U forest reserves were denied the opportunity to review fully and comment on the rider 
in violation of congressional rules. See House Rules X.I (a)(15), (1)(2); Senate Rules 
XXV(l)(a)(l)(lO). This circumvention of ordinary rules of congressional process stifled fully 
informed consideration of the important policy and ecological questions raised by the rider. Folding 
the rider into a popular fast-moving piece of legisl:ltion is the type of political logrolling that 
prevents a publicly ·accountable vote and forces Members of Congress to accept undesirable 
legislation as part of a larger package. 

The logging rider effectively suspends enforcement of environmental laws for two logging 
programs: (1) logging in the old-growth forests under Option 9 -- the plan adopted by federal 
agenCies to balance timber harvest against protecting old-growth dependent species like the northern 
spotted owl, !:almon, and other aquatic species; and (2) so-called salvage logging. For both logging 
programs, the rider provides that whatever environmental analysis is produced and whatever 
procedures are followed by federal agencies for such timber sales "shall be deemed to satisfy the 
requirements" of several specifically listed and "[a]ll other applicable Federal environmental and 
natural resource laws." Rescissions Act, § 2oo1(i)(1)-(7) & (8). Accordingly, the logging rider 
provides that such timber sales are specifically not subject to challenge for violations of such laws. 
Id. § 2oo1(f)(4). 

As Senator Slade Gorton. the prinCipal sponsor of the rider in the Senate, explained, the 
rider contains "what is commonly known as 'sufficiency language' - langUage insulating timber 
sales from frivolous legal challenges fJled under various environmental statutes. " 141 Congo Rec. 
at S10,463' (daily ed.,. July 21, 1995), While Senator Gorton referred to "frivolous" legal 
challenges, sufficiency provisions are not so diSCriminating, but instead close the door to all Jegal 
actions to enforce the specified environmental laws. 

With respect to the old-growth forests, the logging rider directs the Secretary of Agriculture 
exPeditiously to prepare, offer, and award timber contracts on these forests. It then provides that 
any such timber sales are deemed to satisfy all federal environmenraI laws, Rescissions Act, § 
2oo1(i). and specifically are not subject to administrative appeals or challenge for violations of such 
laws. Id. §§ 2oo1(e) & (0(4). . 

The rider's def'mition of "salvage: timber sale- is incredibly broad encompassing any timber 
sale: 
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for which an important reason for entry includes the removal of disease- or insect -infested 
trees, dead, damaged, or down trees, or trees affected by fire or imminently susceptible to 
fire or insect attack. Such term also includes the removal of associated trees or trees 

. lacking the characteristics of a healthy and viable ecosystem for the purpose of ecosystem 
improvement or rehabilitation, except that any such sale must include an identifiable salvage 
component of trees described in the fIrst sentence. 

Re~ci.~sions Act, § 2001(a)(3). 

The rider directs the Secretaries of Agriculture and Interior to increase the volume of 
salvage timber sales "to the maximum extent feasible" between July 27, 1995, when the rider 
became law, to December 31, 1996, when it expires. Under the rider, the Secretaries need only 
prepare one document combining an environmental assessment under the National Environmental 
Policy Act ("NEPAli), 42 U.S.C. § 4332(2)(E), and a biological evaluation under the Endangered 
Species Act, 16 U.S.C. § 1536(a)(2). Rescissions Act, § 2001(c)(1)(A). 

As with Option 9 timber ~les, the rider provides that salvage timber sales 11 shall not be 
subject to administrative review,' Rescissions Act, § 200l(e), and that the sales "shall be·deemed 
to satisfy all federal environmental and natural resource laws." rd. § 2001(i). No claims alleging 
violations of federal environmental laws may be heard, id., § 2001(t)(4) & (i), and the relief and 
procedures for other, limited claims that may be brought are sharply curtailed. rd. § 2001(t). 

The logging rider leaves federal environmental laws in place. It simply eviscerates effective 
enforcement of those laws. In addition, it eliminates opportunities for the public to participate in 
and comment on the sales and their environmental effects. Through administrative appeals and 
court challenges, the public can ameliorate harmful environmental effects of specific timber sales 
and ensure compliance with environmental laws. The rider effectively suspends these avenues for 
public participation.Y 

II. THE ROLE OF CITIZEN ENFORCEMENT IN ENSURL.~G LOGGING ON FEDERAL 
LANDS COMPUES WIlli FEDERAL ENVIRONMENTAL LAWS 

One of the cornerstones of our democracy is that government agencies are not above the 
law. As Chief Justice Marshall stated so eloquently in Marbury v. Madison, the right of individuals 

1/ The rider even seeks to foreclose any proceedings under the NAAEC. Thus, it deems 
the timber sales to satisfy any "executive agreement, convention, treaty, and international 
agreement.. .. " Id., § 2001(i)(7). Although Senator Hatfield and Representative Taylor 
stated that this provision was added to foreclose any claim that the rider violated the North 
American Free Trade Agreement ("NAFrA"), 141 Congo Rec. H6638 (daily ed. June 29, 
1995); 141 Congo Rec. S10,465 (daily ed. July 21, 1995), they were most likely referring to 
this submission and thus to the NAAEC, not NAFTA. The United States cannot selectively 
exempt itself from the NAAEC (or from NAFTA for that matter). The NAAEC entered into 
force, i.e., became a binding international obligation, on January 1, 1994. NAAEC Article 
51. The United States, like any other party, may withdraw after ?roviding six months 
notice, id. Article 54, but there is no provi:;ion foX' the United States to opt out of·the 
Agreement on a case-by-case basis. 
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to challenge government violations of the law is "the very essence of civil liherty." It is inimical 
to both this fundamental tenet of democracy and to the design and effectiveness of our 
environmental laws to suspend citizen enforeement of them. 

A. Administrative Appeals Enable Citizens To Enforce Environmental Laws. 

The admi.nistrative appeal process resolves disputes, modifies environmentally unsound 
decisions. and shapes future of l:md management actions without litigation. Administrative appt:als 
are not a new idea; the United States Forest Service has conducted administrative appeals since 
1906. As a Forest Service employee observed: 

What have we learned from appeals? The biggest lesson is that we don't always follow our 
uwn rules. We have been inconsistent in how we apply them, seemingly doing what is right 
and proper when it is convenient and doing something else when it is not. We haven't 
always given people notice of proposed actions so they view some actions as end runs to 
avoid involving them in planning. Our documentation is often incomplete. Our written 
decisions are often unclear, and our writing too often fuzzy and obtuse. We've relied on 
after-the-fact explanations to satisfy NEPA obligations instead of doing NEPA correctly in 
the fIrst place. Often, Deciding Officers make decisions that are reserved to Reviewing 
Oftlcers. Lastly, and as GAO [General Accounting Office} reported, we seldom meet 
required timelines. In summary, our record hasn't been good. 

Larry Hill, Staff Assistant to the Deputy Chief, National Forest System, USDA Forest Service, A 
GJjmpse of the TTSnA Forest Service Administrative Appeals Process, Congo Research Serv. 
Symposium on Appeals, at 6-7 (Nov. 17, 1989). 

Administrative appeals provide the public an opportUnity for input into timber sale decisions 
and give the agency a chance to correct its own mistakes. In a review of 100 timber appeals, the 
Fure;:st Service found that it lost on review 90% o~ the time because of failure to comply with 
NEPA. Id. at 7. And yet the Forest Service believed that "[Ilegislative attempts to modify agency 
NEPA, planning, or appeal procedures simply puts attention in the wrong pla~t:: and postpones the 
inevitable.· Id. at 4. 

In fact, in 1992, Congress passed the Craig/DeConcini Forest Service appeals amendment 
to the Fiscal Year 1993 Interior Appropriations Bill. Section 322 of the 1993 Interior 
Appropriations Act, Pub. L. No. 102-381, 106 Stat. 1419 (1992). This amendment statutorily 
mandates the Forest Service's adininistrative appeals process. As Senator Leahy said in support 
of the Craig/DeConcini amcndment: nwe have now preserved aD. appeals process that gives the 
citizens of this county an opportunity to participate in the management of their National Forests." 
138 Cong. Rec. S15848 (1992) (statement of Sen. Leahy) . 

. B. Citizen Suits Provide Effective Enforcement of Environmental Laws Against the 
GQvernment. 

Private enforcement actions are the most effective, indeed, often the only, means of 
enforcing environmental laws against the federal agencies managing public forests. By way of 
example, . litigation hrought by several environmental organizations, including several of the 
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undersigned, uncovered what a federal judge called "a remarkable series of violations of the 
environmental laws' in the Forest Service's logging activities in the threatened spotted owl's 
habitat. Seattle Audubon Society v. Evans, 771 F. Supp. 1081 CW.D. Wash.),~. 952 F.2d 297 
(9th Cir. 1991). 

The northern :,potted owl lives in the old-growth· forests of the Pacific Northwest. As 
explained by one of the courts addressing illegalities in management of those forests: 

Why all the fuss about the status and welfare of this particular bird? The numbers, 
distribution, and welfare of spotted owls are widely believed to be inextricably tied to 
mature and old-growth forests. 

771 F. Supp. at 1088 (quoting Interagency Scientific Committee, A Conservation Strategy for the 
Northern Spotted Owl 7 (1990». Similarly, "[t]he owl is considered an 'indicator species' for old­
growth forest, meaning that the presence and number ot' northern spotted owls give an accurate 
indication of the health of the old-growth forest and the presence of other old-growth dependent 
specie);. As go the owls, naruralists say, so go the other species." Portland Audubon Soc'v v. 
Lujan, 884 F.2d 1233, 1235 (9th Cir. 1989), cert. denied, 494 D.S. 1026 (1990). 

Prior to citizen enforcement of U.S. environmental laws, the Pacific Northwest forests were 
managed. with little regard for the owl. the bealth of the forest ecosystem, and the law. Federal 
agencies SOUght to ensure logging of the old-growth forests at record' levels throughout the 19805 
at great, indeed tragic, costs to this treasured ecosystem. 

• A citizen suit compelled the D .S. Fish and Wildlife Service to list the northern spotted owl 
under the Endangered Species Act with a federn! judge mling that: 

[T]he Service disregarded all. the expert opinion cn population viability, including 
that of its own expert, that the owl is facing extinction, and instead merely asserted 
its expertise in support of its conclusions. The Service has failed to provide its own 
or other expert cwa.lysis supporting its conclusions. . . . Accordingly, the [FWS'] 
decision not to list at this time the northern spotted owl as endangered or ili!eatened 
under the Endangered Species Act was arbitrary and capricious and contrary to law. 

Northern Spotted Owl v. Hodel, 716 F. Supp. 479. 483 (W.D. Wash. 1988). 

• litigation forced the Fish and Wildlife Service to designate critical habitat for the northern 
sparred owl under the Endangered Species Act. Again, a federal district court harshly 
criticized the agency's failure to act: . 

The federal defendanrs fail to direct this Court to any portion of the administrative 
record which adequately explains or justifies the decision not to rlesig~te critical 
habitat for the northern spotted owl. . .. Whatever the precise contours of the 
Service's obligations under the ESA, clearly the law does not approve such conduct. 

Northem Spotted. Owl v. Lujan, 758 F. Supp. 621, 627-28 (W.D. Wash. 1991). 
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• Another citizen suit compelled the Bureau of Land Management to ccmsult with the Fish and 
Wildlife Service on the effects of logging under its management guidelines on the northern 
spotted owl. as required by the Endangered Species Act. Lane County Audubon.Society y. 
Jamison, 958 F.2d 290. 294 (9th Cir. 1992). 

• When the Bureau of Land ManagemenL IXfused ro analyze new, signittcant information 
about the riSk of extinction facing the owl, a district court held that the agency acted 
arbitrarily. capriciously. and in violation of the National Environmental Policy Ar.;t: 

It is the duty of the BLM (under NEPA] to identify. evaluate and addre~s the new 
information. allow public comment, and formulate its plans accordingly. The only 
credible conclusion to be reached in this controversy, regardless of which 
"responsible experts" the court chooses to believe,is that NEPA requires the public 
to be involved, and the BLM has not followed procedures to allow the public to be 
involved. 

Em1tand, Audubon Society v Lujan, 795 F. Supp. 1489, 1502 (D.Or. 1992). afrd. 998 
F .2d 705 (9th Cir. 1993). 

• Another federal judge ordered the Forest Service to adhere to the public process for revising 
land management plans prescribed in the National Forest Management Act. See 36 C.F.R. 
§ 210.6(a)(1),(2). Seattle AUdubon Society v. Robenson, No. C89-160WD, 1991 WL 
180099 (W.D. Wash. Mar. 7, 1991). Noting express directions of the Secretaries of 
Interior and Agriculture to abandon efforts to prepare an environmental impact statewc:nt 
and considerable political pressure on agency scientists to create a plan which had a minimal 
impact on logging but little probability of protecting the owls, the district judge further 
observed: 

More is involved here than a simple failure by an agency to comply with its 
governing statute. The most recent violation of NFMA exemplifies a deliberate and 
systemntic refusal by the Forest Service and the FWS to comply with the laws 
protecting wildlife. This is not the doing of the scientists, foresters, rang.7!S. and 
others at the worldng levels of these agencie~. It reflects decisions made by h.igher 
authorities in the executive branch of government. 

Seattle Audubon Soc'y v. Evans, 771 F. Supp. 1081,1090 (W.D.Wash.), aff'd, 952 F.2d 
297 (9th Cir. 1991). 

• Another citizen suit uncovered that the Forest Service's environmental impact statement on 
its 1992 timber management plan still failed to address" [aJ chief concern of :scientists of all 
persuasions ... whether the owl can survive the near-term loss of another half-million acres 
of its habitat." Seattle Audubon Soc'y v. Moseley, 798 F. SuPp. 1473, 1478 (W.D. Wash. 
1992), affd, 998 F.2d 699 (9th Cir. 1993). The Co un also held that the Forest Service had 
failed [0 a~sess whether its plan would maintain viable popUlations of other species that 
depcud OU uld-gruwth furests: 

The FETS has thus mentioned what appears to be a major consequence of the 
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plan - jeopardy to other species that live in the old-growth forests -- without 
explaining the magnitude of the risk or attempting to justify a potential abandonment 
of conservation duties imposed by law. An EIS devoid of this information does not 
meet the requirements of NEP A. 

rd. ~t 1483. 

This series of enfnrcement. lIctions ultimately forced the federal agencies to devise a plan that 
took into account the needs of the northern spotted owls, salmon, and other old-growth dependent 
species while allowing s~e logging in old-growth forests. That plan is known as Option 9 because 
it was the ninth of ten a1~rnatives considered by the government in its planning process. Although 
many of the undersigned organizations Challenged that plan, as did the timber industry (for different 
realSom), a U.S. district coun upheld the plan. The court noted that "the order now entered, if 
upheld on appeal, will mark the fIrst time in several years that the owl-habitat forests will be 
managed by the responsible agencies under a plan found lawful by the courts." Seattle Audubon 
Society v. Lyons, 871 F.Supp. 1291, 1300 CW.D. Wash. 1994), appeal pending, 9th Cir. Nos. 95-
35052, 95-35214, 95-35215. 

C. Citizen Enforcement Is Critical To Ensuring Enforcement Of Option 9. 

The Clinton Administration adopted Option 9 to allow some logging to go forward in the 
old-growth forests, subject to a .set of enVllOllillental safeguardS for streams, rivers, and salmon. 
Option 9 also set aside reserves of Old-growth forests to be safe harbors for old-growth dependent 
species like the northern spotted owl. Option 9 subjects all logging to a series of environmental 
analyses, starting with a large-scale snapshot of ecosystem conditions in a watershed analysis, and 
ending with site-specific consideration of environmental impacts for particular timber sales. road 
building. and other activities. 

In a legal challenge IO Option 9, environmental groups argued that Option 9 relied too 
heavily on untested environmental planning processes and future monitoring. Although the district 
court upheld the plan, it cautioned that: 

[Alny more logging sales than the plan contemplates would pmhably violate the 
laws. Whether the plan and its implementation will remain legal will depend on 
future events and conditions. . .. Careful monitoring will be needed to assure that 
the plan, as implemented, maintains owl viability. New infounation may require 
that timber sales be ended or curtailed .... The effectiveness of the [Aquatic 
Conservation Strategy] is still subjcct to debate among ~dentists. If me plan as 
implemented is to remain lawful the monitoring, watershed analysis, and mitigating 
steps called for by [Option 9] will have to be faithfully carried out, and adjustments 
made if necessary. 

Seattle Audubon Societv v. Lyons, 871 F. Supp. 1291, BOO, 1321-22 CW.D.Wash. 1994). In 
addition. the court observed that: 

The plan includes monitoring for implementation. verificaLion as [0 results, and validation 
as to the underlying assumptions. . . . A!: written it i.~ lp.gally sufficient. It remains. of 
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course, to be caqied out. Monitoring is central to the plan's validity. If it is no~ funded, 
or .not done for any reason, the plan will have to be reconsidered. 

Id. at 1:324. 

The coUrt's conclusion i3 significant because rather than iIllpose prescriptions and limits on . 
all logging, Optiod' 9 leaves some of the most critical decisions, particularly with respect to 
protecting aquatic species. to future as.~~sments and decisionmaking processes. Without the kind 
of active citizen oversight that led to the production of Option 9, the monitoring and on-going 
assessment that is essential to the pIan's effectiveness is unlikely to take place. 

D. Citizens Suits Are Vital To Ensuring Salvage Sales Comply With U.S. 
Environmental Laws. 

Citizen enforcement is equally important for salvage sales. Prominent scientists believe that 
"salvage logging and the accompanying roadbuilding is one. of the most damaging management 
practices that could be proposed for burned areas. 0' Letter to President Clinton from G. Wayne 
Minshall, et a1. (Sept. 19, 1994) (Exhibit 2). 

First, salvage logging and its associated sediment impacts often degrade watersheds so that 
they can no longer sustain viable populations of salmon and bull trout, both of which are in dire 
straits in the Paeific Northwest and Upper Columbia River Basin. 

Second. salvage logging is occurring in roadless areas which provide the last undisturbed 
habitat for many forest species, including grizzly bears, gray wolves, lynx, and elk. These areas 
are often off-limits to green tree logging and associated road-building, although this is not the. case 
under the logging rider. Salvage logging also removes downed trees (or snags) that are home to 
numerous birds and forest dwellers, such as woodpeckers and bats. 

Third, low-burn fIres cause many forest areas to be in better ecological health than they have 
been since European settlement. The Forest Service's own environmental impact statcme.ots for 
two recent fire sales have reached this conclusion. 

The Forest Service found that the Copper Butte fIre on the Colville National Forest in 
Washington provided ecological benefits: 

The Copper Butte fire has done an excellent job of providing sites for the 
establishment of young, seral stands of trees. In the process, the rue often killcu 
stands of overcrowded trees, over mantre trees, or diseased trees .... Overall, the 
fire bad a positive effect on forest health and we can anticipate large areas 
regenerated to young healthy trees that can be managed (or not) to meet a variety of 
resource objectives. 

Copper Butte Fire Salvage Sale Final Environmental Impact Statement at m-17. Indeed, the Forest 
Service stated that "[t]rom a siIviculturaI standpoint, salvage of deau .lI't:t::> dues IinIe to improve 
stand health and vigor.· [g. 

8 



In the Boise River salvage sale, the largest timber sale eyer offered on the Haise National 
Forest in.Idaho, over half of the Boise River sale area - about 40,000 acres -- burned at low 
intensity during the 1994 wildfires. The Forest Service found that: 

Many of the lightly bumed landscapes are probably the closest they have been to 
their historic range of variability (in] the past 100 years. 

Boise River WildfIre Recovery Project Fi~1I1 Environmental Impact Statement at ill-57. In area:; 
of low burn, 

there is little change to the important watershed conditions and associated reso:urces. 
Oftentimes, there is a benefit to soil nutrient recycling, increased riparian vegetative 
growth, and reduction in risk from fuwre catastrophic wildfires. 

Td. at m-29. 

As with Option 9, the courts have recognized the importance of judicial oversight of salvage 
logging. Indeed, in denying a request for an injunction with respect to the Boise River salvage sale, 
a district court expressly reserved jurisdiction over the case to ensure that the "specific mitigation 
measures, Project prescriptions, and Timber Sale Contract requirements will be strictly monitored 
to ensure the Project's credibility and to exact strict compliance from the tiinber sale purchasers. " 
Idaho Conservation League, ct al. v. Porcst Service, No. cy 95-Q257-S-EJL CD, Idaho July 21, 

1995). 

The potential for significant adverse environmental effects from salvage logging is 
heightened by the sheer magnitude of the rider's salvage program and by the broad defmition of 
"salvage timber sales" to include many green or live tree timber sales. 

By effectively cutting off citizen enforcement of federal environmental statutes, federal 
agencies are elevated above the law. President Clinton indicated his satisfaction with the flnal 
version of the rider because it permits the agencies to follow the law, This "largess" vI CODgress 
provides little solace to those who have witnessed "a remarkable· series of violations of the 
environmental laws· by these same agencies. Moreover. the logging rider does not' permit 
compliance with many admjnistrative and judicial review provisions, thereby obstructing citizens' 
ability to have input in shaping timber sales and to hold the government accountable to the law. 

m. THE LOGGING RIDER CONSTITUTES A FAILURE TO EFFECTIVELY 
ENFORCE U.S. ENVIRONMENTAL LAWS WITH RE...~PECT TO LOGGING. 

During the negotiations leading to NAFTA, the public expressed grave concerns that a 
country might weaken or deliberately fail to enforce its environmental laws in order to lure foreign 
investment and otherwise obtain an unfair advantage. Many feared that NAFT A would fuel a race 
to the bottom, creating incentives for the three NAFT A countries to lower their environmental 
standards to increase their competitive position within North America. 

To address concerns that NAFTA would fuel a race to the bottom, the three NAFrA 
countries negotiated the NAAEC to further "enhance compliance with. and enforcement of, 
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· . 
environmental laws and regulations." NAAEC Article l(g). Under the NAAEC. each COllntty 

"shall etlectively enforce its enviromnentallaws and regulations." rd., Article 5(1). 

To ensure that counmes abide byUlis obligation,citizens may fIle submissions asserting that 
a party is failing to effectively enforce itS environment laws. NAAEC, Article 14. The Secretariat 
has the power to investigate such matters and to develop a factual record. Id., Ankle 15. This 
submission warrants an investigation because it raises (1) a failure to effectively enforce (2) U.S. 
environmental law. . 

A. Suspending Citizen and Judicial Enforcement Is A Failure to 
Effectively Enforce. 

The logging rider eliminates the most effective (and often only) mechanism for enforcing 
U.S. environmental statutes against federal agencies managing public forests. The spotted owl 
controversy reveal!; the prolonged reca1ci~ee of these agencies to abide by such laws UDtiI the 
COurts ordered them to do so. Suspending citizen enforcement of federal environmental laws 
constitutes a failure to effectively enforce such laws. 

The NAAEC itself elaborates on what constitutes effective enforcement of environmental 
laws. Thus, it obligates countries: 

To "ensure that judicial, quasi-judicial or administrative enforcelllenl proceedings are 
available under its law to sanction or remedy violations of its environmental laws and 
regulations, " Article 5(2), and 

To "ensure that persons with a legally recognized interest under its law in a 
particular matter have appropriate access to administrative, quasi-judicial or judicial 
proceedings for the enforcement of the Party's environmental laws and regulations." 
Article 6(2). 

More specifically, interested. persons must have the ability "to seek . . . orders to mitigate the 
consequences of violations of its [a Party's] environmental laws and regulations" and "to seek 
injunctions where a person suffers, or may suffer, loss, damage or injury as a result of conduct by 
another person under that Party's jurisdiction contrary to that Party's environmental laws and 
regulations .... " Article 6(3)(b) and (d). 

In addition, NAAEC Article 6(1) provides that "[e]ach Party shall ensure that interested 
persons may request the Party's competent authorities to investigate alleged vioiatiollS of its 
environmental laws and regulations and shall give such requests due consideration in accordance 
with law." Under the NAAEC, the Parties must also preserve the right "to request competent 
authorities to take appropriate action to enforce that Party's environmental laws and regulations in 
order to protect the environment or to avoid environmental hann." Article 6(3)(c); ~ also 
Principle 10 of the Rio Declaration on enVironment and Development ("Effective access to judicial 
and administrative proceedings, including redress and remedy, shall be provided"). 

The undersigned have legally recognized interests under U.S. law to protect endangered 
species and natural areas from which their members obtain aesthetic, recreational, and avocational 
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benefit. Sierra Club v. Morton, 405 U.S. 727 (1972). To protect tho~e interests, they have the 
right under U.S. law to fue administrative appeals seeking changes to timber sales to comply with . 
environmental laws and to challenge timber sales in federal court for violating federal environmental 
laws. 

Administxative appeals enable the public to requt!st modifications in timber sales to comply 
with U.S. environriientallaws. The logging rider short-circuits this avenue of appeal in violation 
of NAAEC Article 6(1) and (3)(c). 

Litigation provides those harmed by environmentally destructive logging "to seek 
injunctions," "to seek ... orders mitigating the consequences," and to otherwise "remedy 
violations of [a country's] environmental laws and regulations." By eliminating the most effective 
(and uncn only) judicial remedies for violations of environmental laws, the logging rider violates 
NAAEC Articles 5(2) and 6(3)(b), (d). 

B. The Rider Targets Enforcement of Environmental Laws. 

While the NAAEC specifies that the term "environmental law· excludes laws whose primary 
purpose is to manage the' commercial harvest of natural resources, Article 45(2)(b), that exclusion 
is inapplicable to the core purpose of the rider's sufficiency provision. The NAAEC applies to any 
provision of law, "the primary purpose of which is the protection of the environment, " including 
"wild flora or fauna, endangered specic:s, their habitat, and specially protected natural areas. " 
Article 45 (2) (a) & (iii). The primary purpose is determined by reference to each statutory or 
regulatory provi~ion, r:Jther than to the law as a whole. Article 4S(2)(c). 

The principal target of the logging rider's sufficiency provision is environmental mandates, 
not other laws governing commercial harvest. While some of the federal statutes named in the 
rider's sufficiency language have provisions governing the management of commercial harvest of 
natural resources for reasons other than protecting the environment, those provisions are not the 
primary focus of the logging rider, nor are they the focus of this submission. . 

Indeed, the rider's sufficiency provision names the National Environmental Policy Act and 
the Endangered Species Act, both of which have environmental protection as their sole purpose. 
Rescissions Act, § 2001 (i). Moreover, the specific legal comroversies targeted by the rider 
imposed environmental safeguards on logging in old-growth habitat in order to protect threatened 
~ecies, namely the northern spotted owl and the marbled murrelet. Id. §§ 200 1 (d) & (1<). 

Not only arc many of the listed statutes designed exclusively to protect the environment, 
even those dealing with various aspects of logging have specific provisions mandating protection 
of wildlife viahility, water quality, and soil productivity. See,!Wh, National Forest Management 
Act, 16 U.S.C. § 1604(g)(3)(E)(i), (iii); 36 C.F.R. §§ 219.19, 219.27(a). The rider itself 
acknowledges that it is designed to and, in fact, does reach environmental laws in its catch-all 
suspension of enforcement of "[a]ll other applicable Federal environmental" laws~ Rescissions Act, 
§ 2001(i)(8). 
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IV. THIS SUBMISSION RAISES MATTERS WHOSE FURTHER STUDY WOULD 
ADVANCE TIlE GOALS OF TIIE NAAEC. 

This submission. raises imponant issues whose further srudy would advance the goals of the 
NAAEC. 

A. Failnre To Effectively Enforce Environmental Laws and Denial of Private Remedies. 

Of course, by cutting off effective citizen and judicial enforcement of U.S. environmental 
laws, the logging rider blatantly violates the core principles of the NAAEC. In "this particular 
context, suspending enforcement is synonymous with eviscerating important private remedies, in 
violation of another overriding NAAEC objective. 

B. . Transparency And Fair Process. 

The rider collides with the transparency and fair process principles that permeate the entire 
Agreement. One of the Agreement's objectives is to "promote transparency and public participation 
in the developme.t).t of environmenta1laws, regulations and policies." Article 1(h). 1'his is in 
keeping with Principle 10 of the Rio Declaration on Environment and Development,. which 
provides: "Environmem.a1 issues are best handled with the participation of all concerned citizens, 
at the relevant level. " 

To achieve this objective, the NAAEC requires the Parties to publish advance notice of 
propose~ laws of general application and to afford interested person~ a reasonable opportunity to 
comment on them. Article 4(2). For more specific government actions, the Parties must ensure 
that interested persons have access to "fair, open and equitable" administrative and judicial 
enforcement proceedings at which they may present infonnation, support their positions, and seek 
review and correction of fmal decisions, in accordance with the country's law. Article 5(2), 6(1), 
7(1), (l)(c) , (3), (4). 

In contravention of these principles, timber sales may be developed under the logging rider 
without administrative appeal rights. Eliminating such public input denies the agencies information 
that may be useful in shaping the project and may be essential to preventing long-term 
environmental barnl'. 

Not only does the· rider clash with the openness and fairness principles embodied in the 
NAAEe, but the process by which this rider became law also contravenes those principles. 
Incorporating the logging rider into the popular rescissions legislation denied this measure a full and . 
fair hearing on its own merits, and ensured its passage even though it is doubtful that Congress 
would have adopted it as stand-alone legislation. Neither the public nor our trading partner.; had 
notice that a significant environmental (or more correctly, an anti-environmental) initiative was 
buried in that bill. No public hearings were held on the rider. anci the fInal vote in the House took 
place before Members (or the public) bad access to an agreement on the particular reach of the 
rider. 141 Congo Rec. H6637-38 (daily ed., June 29, 1995) (Rep. DeFazio). The NAAEC 
recognizes the importance of open and fair procC:!3CS to adoption of strong environmental 
protection. The logging rider is proof positive of that link. 
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C. Environmental Assessments. 

The NAAEC requires the countries to "assess, as appropriate, environmental impacts." 
Article 2(c). The logging rider severely (rum:ates the environmental assessment process for timber 
sales. 

D. Avoidance Of Trade Distortions And Economically Inefficient Environmental 
Measures. 

The NAAEC se~ks to "ayoid creating trade distortions" and to "promote economically 
efficient and effective environmental measures." Article l(e), (i). The logging rider violates these 
principles because it mandates a massive salvage logging program. regardless of economic and 
environmental costs. Indeed, it provides that "[s]alvage timber sales Ulldcrllikt:n pursuant to tlIis 
section shall not be precluded because the costs of such activities are likely to exceed tlle revenues 
derived from such activities." Rescissions Act. § 200I(c)(6). . 

Timber sales, particularly salvage timber sales, often are loss leaders. Particularly, outside 
the old-growth forests, below-cost sales are commonplace. The costs of preparing and 
administering the sales, environmental documentation, reforestation, and payments made to counties 
from the proCeeds of the sales often exceed the sale revenues. Especially when eOvlronmental costs 
of unsound logging are considered, the moneys generated by timber sales are inadequate to cover 
the t.axpayers' costs of the sales_ This phenomenon bas been exacerbated in recent months; for 
many recent timber sales east of the Cascade crest, including portions of the Copper Bune Fire 
Salvage, the Boise Fire Sale, and green tree sales on the Okanogan and Idaho Panhandle National 
Forests, there have been no original bidders and the asking price has been greatly reduced to attract 
bids in second offerings. Seattle' Times, Aug. 17, 1995. 

Not only will the logging rider lead to economically inefficient ~ogging, but it may also 
provide a subsidy to timber companies logging 00 public lands and otherwise diston softwoou 
lumber trade. For over a decade, the United States and Canada have been embroiled in heated 
disputes over Canadian subsidies of softwood lumber product~ throtlgh qelow-market stumpage rates 
for timber from provincial lands. The two countries are engaged in consultations to tty to resolve 
this longstanding dispute. The logging rider threatens to upset those consultations. By inCreasing 
the supply of timber from U.S. forests, it will drive down the price of timber, which will, in rum, 
reduce the price commanded by Canadian timber exported to the United States. See Congressional 
Research Service Memorandum on Stumpage Price Change A:lsociated with Changing Forest 
Service Timber Salvage. Sales (March 7, 1995) (Exhibit 3) (projecting 13-16% price decline for 
softwood. lumher under House version of logging rider). In this way, the loggiog rider threatens 
to upset consultations that may resolve a trade controversy that has plagued the United States and 
Canada for years. By pursuing this submission, the Secretariat may be able to playa useful role 
in forestalling further trade distortions and controversies in this area . 

. E. Diminishing Environmental Protection. 

By eliminating effective .enforcement of environmental stalldards, the lQggingrider has the 
effect of lowering environmental protection. It does this not by acrually changing the conrrolling 
environmental standards, but by essentially rendering them unenforceable. 
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In this resPect, the logging rider is distinct from a change in the underlying environmental 
standards. The U.S. CongrcSll did not make a reasoned decision that the normative environmental 
standards should be changed. Thus, it did not change the level of environmental protection afforded 
under it') laws, sometlting it has the right to do. NAAEC, Article 3. If Congress had lSquarely 
addressed the environm~ntal standards, the public and U.S. trading partners could have provided 
their views and held elected officials accountable for their decisions. Instead. Congress sidestepped 
full, public deliberations about the level of environmental protection afforded under U.S. law, while 

. ensuring that existing environmental protections would be almost impossible to attain.Y 

In sum, this submission raises important concerns that fall squarely within the purposes and 
safeguards of the NAAEC. Furthcr study by the Secretariat would further the purposes of the 
Agreement. 

V. TIIE CONDITIONS FOR ARTICLE 14 SUBMISSIONS ARE MET. 

Article 14· of the NAAEC sets forth several Conditions that must be met for the Secretariat 
to consider and request a response to a submission. These conditions are met here. 

A. Harm to the Submitters 

The U.S. submitters, who are identified on the cover page, have utilized administrative and 
judicial proceedings to ensure adequate enforcement of environmental laws applying to logging on 
federal forests. The logging rider precludes them from effectively using administrative appeals and 
the courts to facilitate or compel compliaru:e with U.S. environmental laws. As a result, many 
environmental violations will be left unredressed and a great deal of on-the-ground environmental 
harm will occur. Members of the undersigned U.S. organizations are hanned because they use 
public lands and resources for recreation, aesthetic enjoyment, and their livelihoods and avocations, 
particularly in the case of the commercial fishing groups joining the submission. The organizations 
themselves are harmed because they promote the intere.<;t., of their members and achieve their 
organizational missions through the administrative and judicial avenues foreclosed by the logging 
rider. See NAAEC. Article 14(2)(a). The Mexican and CanadIan submitters have an interest in 

. ensuring that the U.S. does not suspend enforcement of its environmental laws and thereby initiate 
a race to the bottom. 

Y The logging rider offends the spirit of the NAFTA admonition to avoid waiving or 
derograting from environmental measures to attract or retain investment. NAFT A, Article 
1114. However, the undersigned do not contend that the rider violates the letter of these 
commands because the sponsors of the rider sought the mcasure to protect domestic jobs, 
rather than to lure foreign investment.· Moreover, while the logging rider contravenes the 
NAAEC direction to each countrY to ".ensure that its laws and regulations provide for high 
levels of environmental protection and shall strive to continue to improve those laws and 
regulations," Article 3, this submission does not involve a change in the level of 
environmental protection, as discussed in the text. 
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B. Communication to U.S. Authorities 

. . 
Many of the undersigned organizations have communicated their views to Members of 

Congress, the President, the Vice President, the U.S. Repmicntative to the CEC, and the agencies 
that manage federal forest lands, among others. See NAAEC, Article 14(1)(e). A copy of a letter 
sent to the above-named Executive Branch officials urging defeat of the rider is attached (Ex.bJbit 
4). Carol Browner, U.S. Representative to the North American Council on Environmental 
Cooperation, indicated that she "fully supports the CEC serying as a forum for these issues ... " 
and that she believes "the CEC is an important tool to use in pursuing [these] concerns .... " Letter 
from William Fistor, NAFrA Coordinator (June 23, 1995) (Exhibit 5). 

C. No Private· Remedies Need Be Pursued 

Since the logging rider eliminates critical private remedies for salvage timber sales and 
Option 9 timber sales. the undersigned can no longer pursue those remedies. NAAEC. Article 
14(2)(c). While the undersigned will continue to pursue remedies that remain, the focus of this 
submission is the vast range of remedies elimlnated by the rider. 

The precise reach of another provision of the rider mandating certain other logging of old­
grovrth forests is in litigation, and thus is not being pursued in this submission. Set: PiIchuck 
Audubon Society v. Glickman, No. 95-1234 (W.D.Wash. filed Aug. 15, 1995); NFRC v. 
Glickman, No. 95-6244(D.Ore. filed Aug. 8, 1995). 'The extent to which that provision cuts off 
citizen enforcement of environmental laws depends on the outcome of the pending litigation. 

D. This Submission is Aimed at Promoting Enforcement. 

The undersigned seek to promote effective enforcement of U.S. environmental laws related 
to logging on public lands. This submission is aimed at holding the government accountable for 
its actions; it is not an attempt to harass industry. NAAEC, Article 14(1)(d). 

CONCLUSION 

Thissubmission seeks preparation of a factual record on the logging rider's suspension of 
effective enforcement of environmental laws. The submitters also ask the Secretariat to facilitate 
a. dialogue and thorough analysis of the current move to suspend and defund environmental 
enforcement and implementation. 
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