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Attorneys for Plaintiffs 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF OREGON 

11 

12 

NORTHWEST FOREST RESOURCE 
COUNCIL, an Oregon corporation, 

Plaintiff, 

Civil No. 95-6244-HO 

PLAINTIFP'S MOTION POR 
SUMMARY JOt)GHENT 

13 vs. 

14 DAN GLICKMAN, in his capacity 
as secretary of Agriculture; 

.15 BRUCE BABBITT, in his capacity 
as Secretary of the Interior, 

16 
Defendants. 

17 

18 

19 Plaintiff Northwest Forest Resource Council moves for 

20 summary judgment on the First and Second ~laims For Relief in its 

21 complaint pursuant to Fed. R. Civ. P. 56(a) on the ground that 

22 there is no genuine issue as to any material fact and plaintiff 

23 is entitled to judgment as a matter of law. 

24 In support of this motion the court j.e; respectfully referred 

25 to plaintiff's Memorandum In Support of Motion For Summary 

26 Judgment and exhibits thereto filed herewith, plaintiff's Concise 
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Statement of Material Facts Not In Dispute filed herewith, the 

2 Declaration of Robert E. Ragon, filed August 9, 1995, Defendants' 

3 Notice Of Filing of Agencies' Interpretation, dated August 22, 

4 1995, and the entire record in this case. 

5 Dated this 25th day of August, 1995. 
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INTRODUCTION 

2 Plaintiff Northwest Forest Resource Council ("NFRC") , 

3 representing several dozen timber companies, seeks declaratory 

4 and injunctive relief to enforce § 2001 (k) (1) of the emergency 

5 salvage timber law enacted July 27, 1995, Pub. L. 104-19, 109 

6 Stat. 240, which imposes the duty on defendants Dan Glickman, 

7 Secretary of Agriculture, and Bruce Babbitt, Secretary of the 

8 Interior, to award and release by September la, 1995 all timber 

9 sales offered prior to July 27, 1995 in the national forests of 

10 Oregon and washington and the Bureau of Land Management ("BLM") 

11 administrative districts in western Oregon. 1 

12 Despite the clear and absolute tems of this new law, 

13 defendants Glickman and Babbitt announced on August 22, 1995 that 

14 the only timber sales they intend to award and release· by 

15 September 10, 1995 are certain sales that were offered in fiscal 

16 year 1990 under the terms of Section 318(b)-(j) of Pub. L. 101-

17 121. They will not release at least 42 currently unawarded or 

18 inoperable timber sales offered in fiscal years 1991-95 in 

19 national forests of Oregon and Washington or BLM districts in 

20 western Oregon that contain at least 170 million board feet of 

21 timber. The single issue in this motion is whether § 2001(k) (1) 

22 requires the award and release of Forest Service sales in Oregon 

23 and Washington and BLM sales in western Oregon that were offered 

24 

25 

26 
The single statutory exception, far sale units where a 

threatened or endangered bird species is known to be neseing, 
§ 2001(k) (2), is not at issue in this motion. 
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after fiscal year 1990.) 

2 NFRC is entitled to summary judgment granting the declarato-

3 ry and injunctive relief it seeks. Section 2001(k) (1) requires 

4 the award and release of "all timber sale contracts offered or 

5 awarded before th [e] date [of enactment] in any unit of the 

6 National Forest System or district of the Bureau of Land Manage-

7 ment subj ect to sect ion 318." It contains no limitation to 

8 fiscal year 1990 sales it applies to all timber sales offered 

9 before July 27, 1995, and uses Section 318 to define the geo-

10 graphic region that is e:ubj ect to the new law. Defendants' 

11 reading of the statute as limited to fiseal year 1990 sales makes 

12 no textual sense, and is contrary to three recognized rules of 

13 statutory interpretation. 

14 If there were any doubt about the meaning of § 2001(k} (1), 

15 the legislative history authoritatively resolves it in favor of 

16 NFRC's position: 

17 1 . The Conference Report on the bill, the most persuasiV'e 

18 piece of legislative history, explicitly confirms th'at the 

19 statute releases all sales offered up to the date of enactment 

20 within the geographic area defined by Sec~ion 318, stating that 

21 § 2001 (k) "releases all timber sales which were offered for sale 

22 beginning in fiscal year 1990 to the date of enactment which are 

23 located in any unit of the National Forest System or District of 

24 

25 

26 
~ On August 23, 1995 defendants issu-;:tJ direction on other 

issues relating to § 2001 (k), including the interpretation of 
§ 2001(k) (2). That direction is not at issue in this motion. 

MARK C. RUTtlCK LAw FIIW 
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the Bureau of Land Management within the geographic area encom-

2 passed. by Section 318." H. Conf. Rep. 104 -124 at 137, reprinted 

3 at 141 Congo Rec. HS013 (dailyed. May 16. 1995) (Exhibit 1 here-

4 to) (emphasis added). Senator Hatfield. the floor manager of the 

5 Rescissions Act in the Senate. co-authored the Conference Report. 

6 2. The Senate Report on the Rescissions Act, also authored 

7 by Senator Hatfield, Similarly states that the timber sale' 

8 release provision applies in "the region affected by section 31B" 

9 to release "all sales." S. Rep. 104-17 at 123 (daily ed. March 

lO 24, 1995) (Exhibit 2 hereto) . 

II 3. Representative .Charles Taylor. the sponsor of the bill 

12 in the House of Representatives, who drafted § 2001 (k) (1) , 

13 explained to the House that "[m)any of these sales were mandated 

14 by Congress in Section 318 ... ; others were offered in fiscal 

15 year 1991 and same more recently. (The bill) . . applies 

16 to all national forests and BLM districts that were subject to 

17 Section 318." 141 Congo Ree. H3233 (daily ed. March 15, 1995) 

l8 (Exhibit 3 hereto) (emphasis added). His views are "authorita-

19 tive" under controlling law. 

20 4. On the date the President signed the bill. six sponsors 

2l and committee chairman in both houses of Congress wrote the 

22 

23 

24 

25 

26 

ge 

secretaries of Agriculture and Interior to address the very issue 

in this case: 

We want to make it clear that subsection (k) 
of the salvage legislation applies within the 
g_ographic area or National Porest units and 
BLM districts that were subject to Section 
318 . . .. and within that geographic area 
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requires the release of all previously of­
fered or awarded timber sales, including 
Section 318 sales as well as all sale8 of­
fered or awarded. in other years (such as 
Fiscal Years 1991-95) that are not sul:lject to 
Section 318. The reference to Section 318 in 
subsection (k) (l) defines the geographic area 
that is subject to subsection (k). 

Letter to secretary Dan Glickman and Secretary Bruce Babbitt from 

Senators Frank Murkowski, Larry Craig and Slade Gorton and 

Representatives Don Young, Charles Taylor and Pat Roberts (daily 

ed. July 27, 1995) (attached as Exhibit 4) (emphasis added). 

The government's contrary position is plainly at odds with 

the statute and legislative history. The explanation of that 

position issued August 22, 1995 substituteS ill-informed ipse 

dixit for reasoned analysis of the statute or its legislative 

history. The government's position is entitled to no weight, and 

should be rejected. 

STATEMENT OF FACTS 

There are few facts involved in this case, and none are in 

dispute. 

1. Section 2001(k). 

On July 27, 1995 the President signee into law Pub. L. 104-

19, the Rescissions Act of 1995. Section 2001 of this law 

contains a series of proviSions establishing an "Emergency 

Salvage Timber Sale Program." Section 2001 (k) (1) directs the 

award and release of certain. previously offered timber sales as 

follows: 

(1) AWARD AND RELI::ASE REQUIRED. --Notwithsta.nding 
any other provision of law, within 45 days 

4 - PLAINTIFF'S MEMORANDUM IN SUPPORT OF 
MOTION FOR SUMMARY JUDGMENT 

MARK C. RUTlICK LAw FIRM .. Po._". c .. ~ ...... 
"'lOt"""''' '" l ~"'" 

500 pton •• , ToW'.' 
888 S.W. I=ifth Avenfo,l4: 

Po"l.nd. OR 97204·2089 

"OJI "" ."'/]. '" :!lOJ) "n~ o~,~ 



2 

3 

4 

5 

6 

, 
8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Page 

C:\MCRINOJ·9506\IRB90674.16U 

after the date of the enactment of this Act, 
the Secretary concerned shall act to award, 
release, and permit to be completed in fiscal 
years 1995 and 1996, with no change in origi­
nally advertised terms, volumes, and bid 
prices, all t~er 8ale contracts offered or 
awar4e4 before that date in any unit of the 
National Porest System or district of the 
a~reau of Lan4 Kanagem.~t subject to section 
318 of Public Law 101-121 (103 Stat. 745). 
The return of the bid bond of the high bidder 
shall not alter the responsibility of the 
Secretary concerned to comply with this 
paragraph. 

§ 2001 (k) (1) (emphasis added). Subsections (k) (2) and (3) 

provide that if a threateued or endangered bird species is known 

to be nesting within a sale unit area, alternative volume of like 

kind and value must be provided to the sale owner in place of the 

sale unit where the nesting is occurring. 

2. Section 31B. 

Section 318 of Pub. L. 101-121, 103 Stat. 745 (1989) 

(attached as Exhibit 5), referred to in the new law, was enacted 

by Congress in 1989 to mandate timber sales in specified volumes 

in fiscal year 199Q in Oregon and Washington. See Robercson v. 

Seattle Audubon Society, 503 U.S. 429, 430 (1992). 

3l8(a) directed: 

(1) The Forest Service shall offer ... an 
aggregate timber sale level Of seven billion 
seven hundred million board feet of net 
merchantable timber from the national forests 
of Oregon and Washington for fiscal years 
1989 and 1990. 

(2) The Bureau of Land Management shall offer 
such volumes as are required in fiscal year 
1990 to meet an aggregate timber sale level 
of one billion nine hundred mil2ion board 
feet for fiscal years 1989 and 1990 from its 

Section 

MARK C. RUTZICK LAw FlAM 
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administrative districts in western Oregon_ 

2 Id. By its terms Section 318 expired on September 30, 1990, 

3 except it continues to apply to timber sale contracts for their 

4 duration. Section 318(k); Robertson v. Seattle Audubon Society, 

5 503 U.S. at 430. 

6 Thus, the "unit [8] of the National Forest System or dis-

7 trict[s] of the Bureau of Land Management subject to section 318 

a of Public Law 101-121 (103 Stat. 745)" referred to in 

9 § 2001(k) (1) are "the national forests of Oregon and Washington" 

10 and the BLM "administrative districts in western Oregon. ", 

1 1 3. X~er sales tn dtspute. 

12 In the national forests of Oregon and Washington, the Forest 

13 Service has, to NFRC's knowledge, approximately 15 administra-

14 tively suspended or deferred timber sale ccntracts, three awarded 

15 and 12 unawarded, containing approximately 47 million board feet 

16 of timber that were offered between October 1, 1990 and July 27, 

17 1995 ("FY 1991-95 sales").' Dec;:laration ot Robert E. Ragon, ~ 6. 

18 There may well be additional sales not yet known to NFRC. 

19 In its western Oregon administrative districts, the BLM has 

20 approximately 27 unawarded timber sale contract.s containing 

21 approximately 125 million board feet of timber that were offered 

22 

23 

24 

25 

26 

3 These districts are Salem, Eugene, Roseburg, Coos Bay, 
Medford and Lakeview. 

4 The term "FY 1991-95 sales" as used in this memorandum 
also includes any remaining sales offered before fiscal year 
1990, and any fiscal year 1990 sales in tl'le national forests of 
Oregon and Washington or BLM district of western Oregon that were 
not offered under the terms of Section 318(b)-(j)_ 
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between October 1, 1990 and July 27, 1995. Id., 1 5. 

2 On August 22, 1995 the Departments of Agriculture and 

3 Interior issued an Instruction Memorandum asserting that 

4 § 2001(k) (1) does not require them to release sales offered after 

5 fiscal year 1990. See Notice of Filing of Agencies' Interpreta-

6 tion (August 22, 1995). 

7 4. PlaintiLL'B injury. 

8 NFRC is a nonprofit corporation representing several hundred 

9 timber and logging companies, including most of the companies 

10 that have the right to award and release of the 42 or more sales 

11 at issue in this case. Ragon Dec. "1-2. 5 NFRC and the compa-

12 nies it represents are the specific intended beneficiaries of· 

13 § 2001 (k) • 

, 4 ARGUIIEN't 

15 SECTION 2001 (Ie) RlfQUIRBS THE AWARD AN!) RELEASE OF ALL 
TIMBER SAl.IlS 01"1"BRED BEFORE JULY 27, 1995 IN THE 

1 6 GEOGRAPHIC HGION SUBJECT TO SECTION 318, INCLUDING 
SALES OFFIlRBD IN FISCAL rEARS 199~-95. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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A.. Standard for BWlUllary judgmen t . 

Summary judgment is appropriate where "there is no genuine 

issue as to any material fact and the moving party is 

entitled to judgment as a matter of law." Fed. R. Civ. P. 56(c). 

Once the moving party shows the absence of any genuine issue of 

5 Among the companies represented bv NFRC that are statuto­
rily entitled to the award and release- of one of more timber 
sales under § 2001 (k) are Rosboro Lumber Co., Douglas County 
Forest. Products Co., D. R. Johnson Lumber Co., Croman Corp _, Rough 
& Ready.Lumber Co., Boise Cascade Co., Thomas Creek Lumber Co., 
Scott T1mber Co., Lone Rock Timber Co. and CLR Timber Holdings 
Inc. Ragon Dec., '2. 
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material fact, the burden shifts to the opponent to demonstrate 

2 through probative 'evidence that there is an issue of fact to be 

3 tried. Celotex Cor.p. v. Caerett, 477 U.S. 317, 323 (1986). 

4 B. NFRC :i.s e.ati tled to summary jUdgtDezlC. 

5 This motion involves a single issue of statutory construc~ 

6 tion. The first rule of statutory interpretation is that a 

7 statute is interpreted and applied according to its plain 

8 meaning. Chevron U.S.A., Inc. v. Natural Resource Defense 

9 Council, Inc. 467 U.S. 837, 843 (1984). Where the plain meaning 

10 of statutory language is clear, ~o resort is legislative history 

11 is required, unless· there is "clearly expressed legislative 

12 intention contrary to the language." INS v. Cardoza-Fonseca, 480 

13 U.S. 421, 446-49 (1987); Williamson v. C.I.R., 974 F.2d 1525, 

14 1531 (9th Cir. 1992). If a statute is ambiguous, a court may 

15 refer to the legislative history. United Scates v. Aguilar, 21 

16 F.3d 1475, 1480 (9th Cir. 1994), aff'd in part, rev'd in part and 

17 remanded, 115 S. Ct. 2357 (1995). If the statute and legi~lative 

18 history clearly reveal Congress' int€nt, an administrative 

19 agency's interpretation of the statute is entitled to no , .. eight. 

20 Chevron, 467 U.S. at 843 n.9. 

21 In this case the plain meaning of § 2Q01(k) supports NFRC's 

22 position, and the legislative history convincingly confirms that 

23 plain meaning. There is no basis in the words of the statute or 

24 the legislative history for defendants to refuse to award arid 

25 release the FY 1991-95 sales. 

26 
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1. The plain meaning o~ the st.tute releases FY 1991-95 
sales. 

a. The plaiD meaning of the statute is 
c:l.ar. 

The meaning of § 2001(k) is clear: it requires the Secre-

5 taries within 45 days of the date of enactment to award, release 

6 and permit completion of "all timber sale contracts offered or 

7 awarded before that date in any unit of the National Forest 

8 System or district of the Bureau of Land Management subject to 

9 section 318. n 

10 There is no ambiguity to this phrase. All contracts offered 

l' or awarded before July 27, 1995 in the national forest units and 

12 BLM districts subject to Section 318 mus't be awarded and re-

13 leased. The phrase "subject to section 318" modifies the phrase 

14 "any unit of the National Forest System or district of the Bureau 

15 of Land Management," and defines the geographic range of 

16 § 2001 (k) . Within the defined geographic region, all timber 

17 sales offered before July 27, 1995 must be awarded and released 

18 within 45 days. 

19 

20 

b. 2'.he government's intez:pretat.!oD is 
implausible, and violates three separate 
rules of statutor,y construetioD. 

21 The Interpretation Memorandum issued August 22 offers no 

22 construction of the text of the statute te· support its assertion 

23 that only timber sales offered in fiscal year 1990 under Section 

24 318(b}-(j) must be awarded and released. Thus, there is no 

25 official government explanation of the words in the statute. In 

26 opposing the restraining order, the government's lawyers suggest-
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ed that "subject to Section 318" does not modify the phrase it 

2 follows (i. e. , "any unit of the National Forest system or 

3 district of the Bureau of Land Management") but instead modifies 

4 the earlier phrase "all timber sale contracts." In thi s view, 

5 the statute only releases "all timber sale contracts 

6 subject to section 318." 

7 This is not a reasonable or even plausible interpretation of 

8 the law, and creates no ambiguity. This argument ignores the 

9 words used in the statute, and requires a tortured, ungrammatical 

10 twisting of the sentence. Further, it violates three rules of 

11 statutory interpretation: 

12 (1) The government position violates the rule that "a 

13 modifying phrase applies only to its immediate antecedent." 

14 Huffman v. C.I.R., 978 F.2d 1139, 1145 (9th Cir. 1992); Firs: 

15 Charter Financial Corp. v. U.S., 669 F.2d 1342, 1350 (9th Cir. 

16 1982) i Azure v. Morton, 514 F.2d 897, 900 (9th Cir. 1975); see 

17 Pacificorp v. Bonneville Power Administration, 856 F.2d 94, 97 

18 (9th Cir. 1988) (rule applies unless it leads to "absurd re-

19 suIt"). "The last antecedent is the last word, phrase, or clause 

20 that can be made an antecedent wit-hout impairing the meaning of 

21 the sentence a a a " Zogbi v. Federated Dept. Store, 767 F. 

22 Supp. 1037, l039 (C.D. Cal. 1991) (quoting 2A Sutherland on 

23 Statutes § 47.33 at 245 (4th ed. 1984». 

24 (2) The government argument also vioiates the rule that a 

25 statute must be interpreted to give sigr.ificance to all of its 

26 parts: 
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Under accepted canons Of statutory interpre­
tation, we must interpret statutes as a 

2 whole, giving effect to each word and making 
every effort not to interpret a provision in 

3 a manner that renders other provisions of the 
same statute inconsistent, meaningless. or 

4 superfluous. 

5 Boise Cascade Corp. v. U.S.E.P.A., 942 F.2d 1427. 1432 (9th eir. 

e 1991); Fidelity Federal S. & L. Assn. v. de la Cuesta. 458 U.S. 

7 141, 163 (1982); Bresgal v. Brock, 843 F.2d 1163. 1166 (9th Cir. 

8 1987) . 

9 Contrary to this rule, the government argument renders two 

10 phrases in § 2001(k) (1) completely meaningless: (1) "offered or 

l' awarded before that date [of enactment of the law]" and (2) "in 

12 any unit of the National Forest System or district of the Bureau 

13 of Land Management." 

14 (a) "offered or awarded before that: date [of enactment of 

, 5 the law]. " All Section 318 sales were offered in fiscal year 

16 1990, which ended Septernl:;ler 30. 1990,' Timber sales Of fered 

17 after fiscal year 1990 "do not carry section 316 protections." 

18 Gifford Pinchot Alliance v. Butruille. 752 F. Supp. 967, 972 (D. 

19 Or, 1990). If § 2001(k) (1) only releases sales offered by 

20 September 30. 1990 and no others, the phrase "offered or awarded 

21 before that date [of enactment of the law]" in § 2001 (k) (1) is 

22 meaningless and unnecessary. The phrase "offered or awarded 

23 before that date" only makes sense if the statute has ongoing 

24 

25 

Page 

6 The Department of Justice has stated in court pleadings 
that. "[a]ll sales the Forest Service Bold pursuant to Section 
318 (9) were offered prior to October 1. 1990." Exhibit 6 hereto. 
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application to sales after fiscal year 1990 since the phrase 

2 serves to exclude sales offered after July 27, 1995. 

3 (b) "in any unit of the National Forest System or district 

4 of the Bureau of Land Management. II This phrase is also meaning-

5 less and unnecessary if the statute is limited to "all timber 

6 sale contracts subject to section 318," since all the 

7 Section 318 sales would be released even if this phrase were· 

8 absent, and thus the phrase would add nothing to the law. The 

9 only possible meaning of the phrase "in any unit of the National 

10 Forest System or district Of the Bureau of Land Management" is, 

11 along with "subject to section 318," to modify the prior phrase 

12 "all timber sale contracts offered or awarded before that date" 

13 to provide a geographic definition of the area in which sales are 

14 released. The court must give the statute this meaning to give 

1 5 effect to every word of the law. Boise Cascade Corp. v. 

16 U.S.E.P.A., 942 F.2d at 1432.' 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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(3) The government pOSition violates the rule that Congress 

7 Amicus Oregon Natural Resource Council's argument that 
"unit of the National Forest System" in § 2001 (k) (1) refers to 
timber sale units is not only nonsensical from a textual and 
grammatical standpoint (the whole sentence would make no sense if 
"unit" meant timber sale unit), but ignores the fact that in the 
National Forest Management Act (IINFMA") - - the general land 
management law governing Forest Service activities -- Congress 
repeatedly used the phrase "unit of the National Forest System" 
to refer to geographic units, e.g., national forests, 16 U.S.C. 
§ 1604 (a), (b), (c), (e), (f), and defined the "National Forest 
System" as "units of federally owned forest, range and related 
lands throughout the United States and its territories," 16 
U. s. C. § 1609. The phrase "any unit of the National Forest 
System" in § 2001 (k) (1) has the same geographic meaning as in the 
NFMA.. 
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, is not deemed to have silently adopted a position it previously 

2 rejected. Senator Murray offered an amendment to the salvQ.ge 

3 timber bill in the Senate in March 1995 which, along with scaling 

4 back the salvage program, would have limited the release of 

5 previously offered sales to "each timber sale awarded pursuant to 

6 section 318." 141 Congo Rec. S4870 (daily ed. March 30, 1995) 

7 (Exhibit 7 hereto). The Senate rejected the Murray amendment on 

8 a vote of 48-46. 141 Congo Rec. 84882 (daily ed. March 30, 1995) 

9 (Exhibit 7) . 

10 "Few principles of statutory construction are more compel-

'1 ling than the proposition that Congress does not intend sub 

12 silentio to enact statutory language that it has earlier discard-

13 ed in favor of other language." INS v. Cardoza-Fonseca, 480 U.S. 

14 421, 442-43 (1987); Gulf Oil Corp. V. C~DP Paving Co., 419 U.S. 

15 186, 200 (1974) (delet.ion of language from bill in Congress 

16 "strongly militates against Q. judgment that Congress intended a 

17 result that it expressly declined to enact It) . Where "Congress 

18 had before it, but failed to pass, just such a scheme, 11 courts 

19 will reject an interpretation of the statute that effectuates the 

20 rejected scheme. John Hancock LiEe Insurance CO. V. Harris Trust 

21 Ii< Say. Bank, -- U.S. --, 114 S. Ct.. 517, 126 L. Ed. 2d 524, 540 

22 (1993). Contrary to this rule, the goverr.ment now asks the court 

23 to adopt an interpretation of § 2001 (k) like Senator Murray's 

24 amendment that was rejected by the Senate. 

25 The Murray amendment illustrates tha: if Congress had wanted 

26 to limit relief to Section 318 timber sales, it could have used 
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1 the language offered by Senator Murray - - "each timber sale 

2 awarded pursuant to section 318" -- rather than the much differ-

3 ent language actually included in § 2001 (1<) (1) "all timber 

4 sale contracts offered or awarded before th [eJ dOlte [of enact-

5 ment] in any unit of the National Forest system or district of 

6 the Bureau of Land Management subj ect to section 318." 

7 

8 

9 

10 

1 1 
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2. Tbe leg:Lslative b:Lstory of • 2D01(k) confirms the plain 
meaning of tbe Btatute. 

a. 2'l2e COD.ference Report. 

In the hierarchy of legislative history,. a congressional 

conference report is universally recognized as the most reliable 

evidence of congressional intent: 

Because the conference report represents the 
final statement of the terms agreed to by 
both houses, next to the statute itself it is 
the most persuasive evidence of congressional 
intent. 

Dept. of Health & Welfare, State of Idaho v. Block, 784 F.2d 895, 

901 (9th Cir. 1986), quoting Demby v. Schweiker, 671 F.2d 507, 

510 (D.C.Cir. 1981)j RJR Nabisco, Inc. v. U.S., 955 F.2d 1457, 

1463 (11th Cir. 1992) (collecting cases to same effect). "[T]he 

expressed understanding of the Conference Committee, commended to 

the full Congress in the Conference Report and subsequently 

adopted, is not lightly to be disregarded . . " League To 

Save Lake Tahoe, Inc. v. Trounday, 598 F. 2d 1164, 1172 (9th 

Cir.), cert. denied 444 U.S. 943 (1979). 

The conference report on the Resciscions Act, H. Rep. 104-

124, was submitted to both houses of Congr.ess by the managers of 
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the bill, led by Senator Hatfield, chairman of the Senate 

2 Appropriations Committee, and Rep. Livingston, chairman of the 

3 House Appropriations Committee. H. Rep. 104-124, 141 Congo Ree. 

4 H5053 (daily ed. May 16, 1995) (Exhibit 8). Both houses of 

5 Congress approved the conference report. 141 congo Rec. HS013, 

6 H5353-54 (daily ed. May 18, 1995) (liouseapprova1) (Exhibit 9); 

7 141 Congo Ree. S7407 (daily ed. May 25, 1995) (Senate approval) 

8 (Exhibit 10) . 

9 The conference report expressly conf.irms the plain reading 

10 of § 2001(k) (1): 

11 The bill releases all timber sales "hich "ere 
offered for sale beginning in fiscal year 

12 1990 to the date of enactment which are 
located in any unit of the National Forest 

13 System or District of the Bureau of Land 
Management within the geographic area enco=-

14 passed by Section 318 of ~he Fiscal Year 1990 
Interior and Related Agencies Appropriations 

15 Act. Included are all sales offered, award­
e~, or unawarded, whether or not bids have 

16 subsequently been rejected by the offering 
agency, with no change in original terms, 

17 volumes, or bid prices. 

18 141 Congo Rec. H50S0 (daily ed. May 16, 1995) (emphasis added) 

19 (Exhibit 1). The conference report expressly interprets the law 

20 to apply to "all sales offered, awarded, or unawarded" in "the 

21 geographic area encompassed by Section 318." Nothing could be 

22 clearer. 8 

23 

24 

26 

page 

• ~fter the President vetoed the original rescissions bill, 
141 Congo Rec. H5686 (daily ea. June 7, 1995), Congress modified 
~he la~, making .four very minor changes in the salvage program 
~nc1ud1ng extend1ng the release time on § 2001(k) sales from 30 
days to 45 days, 141 Congo Rec. Sl0464 (daily ed. July 21, 1995). 
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b. The Senate Report. 

The Senate Report on the Rescissions Act, authored by 

Senator Hatfield as the chairman of the Senate Appropriations 

4 Committee, also states clearly that the timber sale release 

5 provision applies to all sales in "the region affected by section 

6 318": 

7 Rel eased timber sal eB. - - The Conuni t tee a1 so 
includes language to release a group of sales 

8 that have already been Bold in the reg-ion 
affected by section 318 of the Fiscal Year 

9 1990 Interior and Related Ag-enc1es Appropria­
tions Act. Included are all sales Offered, 

10 awarded, or unawarded, whether or not bids 
have subsequently been rejected by the offer-

11 ing agency. 

12 S. ·Rep. 104-17 (daily ed. March 24, 1995) (Exhibit 2) (emphasis 

13 added) . Like the Conference Report, the Senate Report shows 

14 Congress' intent for the phrase "8ubj ect to section 318 II to 

15 define the geographic reach of the law l·acher than the fiscal 

16 year of the sales that are to be released. 

17 c. rbe autbor's inter.pretation. 

18 The emergency salvage timber bill originated in the House of 

19 Representatives as an amendment to the rescissions bill in the 

20 House Appropriations Committee. 141 Congo Rec. H3152 (daily ed. 

21 March 14, 1995). The author of the bill was Rep. Charles Taylor 

22 of North Carolina, a member of the Interior Appropriation~ 

23 

24 

25 

26 
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B ( ••• continued) 
In enacting the revised bill Congress s~ecifically adopted and 
ratified Conference Report 104-124. 141 Cong. Rec. H6622 (daily 
ed. June 29, 1995) (statement of floor manager Rep. Livingston) 
(Exhibit 11) • 

16 - PLAINTIFF'S MEMORANDUM IN SUPPORT OF 
MOTION FOR SUMMARY JUDGMENT 

MARK C. RuTZICK LAw F_ 
"""0''''''''''_ CClleJO',I·0'· ."0'",,,& .. I ...... 

500 Pioneer Tawe, 
8S8 S. W. f:itth Ave",..,e 

PortiON!. OR 97204·2089 
I~OJI .~ c!)"lJ • r ,II j~M.'\ I!-', "J!'" 

I 

i ' 



· . .-. ... , ...... ..~ ..... _"". ~ 

C:IMCRINO)·9006IIRB90674.16O 

Subcommittee of the Appropriations Committee. 141 Cong. Ree. 

2 H6637 (d.aily ed. June 29, 1995) (Exhibit 11) (appropriations 

3 conunittee chairman describes Rep. Taylor as "the author of the 

4 portion of the amendment relating to timber); 141 Cong. Ree. 

5 H3232 (daily ed. March 15, 1995) (Exhibit 3) {Rep. Taylor says 

6 timber bill was "co-authored by myself and Mr. Dicks [of washing-

1 ton1 . " Rep. Taylor, the only forester serving in Congress, is 

e Congress' leading expert at forestry matters. See 141 Congo Ree. 

9 H5558 (daily ed. May 24, 1995) (Exhibit 12) (House Resources and 

to Agriculture conunittee member John Doolittle describing Rep. 

11 Taylor as "the only licensed forester in the United' States 

12 Congress, so the gentleman has an expertise no one else really 

t 3 does" J". 

14 The section of the original House bill releasing previously 

15 offered or awarded sales (then called "§ 307(i)") contains the 

16 identical language ultimately enacted in § 2001(k) (1) that is at 

17 issue in this case. 141 Congo Ree. H321B (daily ed. March 15, 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Page 

1995) (Exhibit 3). Before the House voted on the bill, Rep. 

Taylor offered an explanation of this section on the floor of the 

House which confirms its plain meaning: 

Section (i) of section 307 addresses 
another related timber supply problem of an 
emergency nature .. 

Previously-offered timber sa~es in the 
Northwest cannot be operated due to adminis­
trative delays and reviews. MAny of these 
sales were mandated by Congr... in Section 
318 of the Department of interior and Related 
Agencies Appropriations Act, Fiscal Year 
1990, Pub. L. 101-121; others were offered in 
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fiscal year 1991 and sOlile II1C)re 
recently. 

Subsection 307 (!) (1) frees up all these 
aales, saving the government over one hundred 
million-dollars in buyout claims, generating 
the $207.8 million in revenues and immediate­
ly providing substantial amounts of timber 
for mills hurt by Federal supply reductions. 
It applies to all national forests an4 BLK 
41stricts that were subject t.o Section 318 of 
the Department of interior and ~elat.ed Agen­
cieSAppropriation. Act, Piscal Year 1990, 
Pub. L. 101-121; it applies throughout fiscal 
years 1995 and 1996, or longer as necessary, 
notwithstanding any other provision of law; 
and it requires full compliancy by the agen­
cies within 30 [.] days of the date of enact­
ment of the section. It directs the award of 
all unawardec1 aales a. orig:i.zaally advertised, 
whether or not bids on a sale previously 
rejected, and it directs the release of these 
aales and' all other awarded sales in the 
affectec1 area so that all the sales can be 
operated to completion, on their original 
terms, in fiscal years 1995 and 1996. 

. ,.....,-- -~ 

141 Congo Rec. H3233 (daily ed, March 15, 1995) (emphasis added) 

(Exhibit 3). 

The Supreme Court has repeatedly held that the remarks of 

the sponsor of a bill "are particularly valuable in determining 

the meaning of [the bill]" and provide "an. authoritative guide to 

the statute's construction." Rice v. Rel!1ler, 463 U.S. 713, 728 

(1983) i Bowsher v. Me~ck & Co., 460 U.S. 824, 832 (1983); No~th 

Haven Bd. of Ed. v. Bell, 456 U.S. 512. 526-27 (1982). "[AJ 

statement of one of the legiSlation's sponsors ... deserves to 

be accorded substantial weight in interpreting the stat.ute." FSA 

• Extended to 45 days in final enactment. 141 Congo Rec. 
S10464 (daily ed. July 21, 1995). 
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v. Algonquin SNG, Inc., 426 U.S. 548, 564 (1976); Church of 

2 Scientology v. U.S. Department of Justice, 612 F.2d 417, 424 n.13 

3 (9th Cir. 1979) .10 

4 d. :he sponsors' contemporaneous letter. 

5 On the day the President signed the bill, the congressional 

6 sponsors of the bill wrote a letter to Secretaries Glickman and 

7 Babbitt again confirming that the reference to Section 318 

8 defines the geographic scope of § 200l(k) (1), and that FY 1991-95 

9 sales are to be released: 

10 We want to make it clear that subsection (k) 
of the salvage legislation applies within the 

11 geographic area of National Forest units and 
BLM districts that were subject to Section 

12 318 of the Department of Interior and Related 
Agencies Appropriations Act, Fiscal Year 

13 1990, Pub. L. 101-121, and within that geo­
graphic area requires the release of all 

14 previously offered or awarded ti~er sales, 
including Section 31B sales as well as all 

15 sales offered or awarded in other years (such 
as Fiscal Years 1991-95) that are not subject 

16 to Section 318. The reference to Section 318 
in subsection (k) (1) defines the geograpbic 

17 area that is subject to subsection (k). 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Page 

10 Other cases, cited by the government and amicus Oregon 
Natural Resources Council, do not diminish the force of this 
interpretive principle in this case. The court need not find 
that Rep. Taylor's remarks are "controllir.g in analyzing legisla­
tive history," Consumer Product Safety Commission v. GTE 
Sy~vania, 447 U.S. 102, 118 (1980), as those remarks are in 
agreement with the Conference Report, the Senate Report and other 
reliable indicia Of congressional intent, and therefore "provide 
evidence of Congress' intent." Brock v. Pierce County, 476 U.S. 
253, 263 (1986). Nor is this a case where a legislator's remarks 
are cited to "override the plain meaning of a statute." U.S. v. 
Tabacca, 924 F.2d 906, 911 (9th Cir. i.991). Rep. Taylor's 
remarks are entirely consistent with the plain meaning of 
§ 2001 (k) (1) . In these circumstances they remain "authorita­
tive." Rice v. Rehner, 463 U.S. at 728. 
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·1 tees. n 141 Congo Ree. H6638 (dailyed. June 29,1995) (Exhibit 

2 11). As sponsors and relevant committee and subcommittee chair-

3 men, the contemporaneous interpretation by these six legislators 

4 is another highly persuasive expression of legislative intent .. 

5 North Haven Bd. of Ed. V. Bell, 456 U.S. at 526-27. 

6 The government and amicus cannot deny the content of the 

7 letter, so they ask the court to dismiss it as meaningless post-

8 enactment comments of individual legislators. Neither the facts 

9 nor the law are on their side. This was not a "post -enactment .. 

10 letter; it was signed the day the law took effect when the 

11 President signed it. It expresses the contemporaneous views of 

12 six of the most influential members of Congress involved in the 

13 passage of the bill. 

14 In any event, .. [w]hi1e post-enactment legislative history is 

15 not by any means conclusive, it cannot merely be ignored." 

16· Religious TechnOlogy Center v. Wollersheim, 796 F.2d 1076, 1086 

17 n.10 (9th Cir. 1986), cert. denied 479 U.S. n03 (l987). In 

18 Montana Wilderness Ass'n V. U.S. Forest Service, 655 F.2d 951, 

19 957 (9th Cir. 1981), cert. denied 455 U.S. 989 (1982), the Ninth 

20 Circuit found a conference report issued three weeks after 

21 legislation was passed was entitled to "significant weight," and 

22 was "decisive" in interpreting the law. In Uni ted Sta Ces V. 

23 Stauffer Chemical Co., 684 F.2d 1174, 1187 (6th Cir. 1982), atf'd 

24 on other grounds, 464 U.S. l65 (1984), the court gave "great 

25 weight n to a Senate report issued "a scant ten months after 

26 passage" of the statute. 

---- .. - -

1\ 
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This interpretation is vital to the 
policies intended in Section 200~. The 
legislation directs all sales referenced in 
subsection (k) to be released promptly to 
local mills to avoid further economic dislo­
cation in rural timber-dependent communities. 

Letter to Secretary Dan Glickman and Secretary Bruce Babbitt from 

Senators Frank Murkowski. Larry Craig and Slade Gorton and 

Representatives Don Young, Charles Taylor and Pat Roberts. 

(Exhibit 4) (emphasiS added) . 

These six members of Congress are the chairmen of the 

appropriations and authorizing committees for forestry legisla-

tion in both houses of Congress: 

Senator Murkowski: Chairman of the Senate Energy and 
Natural Resources Committee. 

Senator Craig: Chairman of the Forestry, Conservation and 
Rural Revitalization subcommittee of the 
Senate Agriculture, Nutrition and Forestry 
Committee. 

Senator Gorton: Chairman of the Interior Appropriations 
subcommittee of the Senate Appropriations 
Committee. 

Rep. Young: 

Rep .. Taylor: 

Chairman of the House Resources Committee. 

Member of the Interior Appropriations subcom­
mittee of the House Appropriations Committee. 
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tees." 141 Congo Rec. H6638 (daily ed. June 29, 1995) (Exhibit 

2 ll). As sponsors and relevant committee and subcommittee chair-

3 men, the contemporaneous interpretation by these six legislators 

4 is another highly persuasive expression of legislative intent. 

S North Haven Bd. of Ed. v. Bell, 456 U.S. at 526-27. 

6 The government and amicus cannot deny the content of the 

7 letter, 60 they ask the court to dismiss it as meaningless post-

S enaccment comments Of individual legislators. Neither the facts 

9 nor the law are on their side. This was not a "poet-enactment" 

10 letter i it was eigned the day the law took effect when the 

11 President signed it. It expresses the contemporaneous views of 

12 six of the most influential members of Congress involved in the 

13 passage of the bill. 

14 In any event, "[w] hile post-enactment legislative history is 

15 not by any means conclusive, it cannot merely be ignored." 

16 Religious Technology Center v. wallersheim, 796 F.2d 1076, 1086 

'7 n.lO (9th Cir. 1986), cert. denied 479 U.S. 1103 (1987). In 

18 Montana Wilderness Ass'n V. U.S. Forest Servi.ce, 655 F.2d 951, 

19 957 (9th Cir. 1981), cert. denied 455 U.S. 989 (1982), the Ninth 

20 Circuit found a conference report issued three weeks after 

21 legislation was passed was entitled to "significant weight." and 

22 was "decisive" in interpreting the law. In Uni ted States V. 

23 Stauffer Chemical Co., 684 F.2d l174, 1187 (6th Cir. 1982). aff'd 

24 on other grounds, 464 U.S. 165 (1984), the court gave "great 

25 weight" to a Senate report issued "a scant ten months after 

I 
I 
I 

I 
26 passage" of the statute. 
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e. NO leg1.1ative bistory contradicts the 
COD.ierence Report, the Bana te Report, 
Rep. Taylor'. interpretation or tbe 
cODt~orADeous sponsors' letter. 

Neither the government nor amicus has pointed to anything in 

the legislative history that contradicts the Conference Report, 

the Senate Report, Rep. Taylor's interpretation or the July 27 

letter from the six sponsors of the bill. No member of Congress 

ever stated that 5 2001{k) was limited to fiscal year 1990 sales, 

or excluded sales offered in other years. 

Instead, the government and amicus try to create the 

impression of conflict in the legislative history by quoting 

Senator Hatfield's comments and Senator Gorton's comments on the 

floor of the Senate. Yet nothing either senator said on the 

floor of the Senate contradicts the Conference Report, which 

Senator Hatfield co-authored as the Senate floor manager on the 

rescissions act and Senator Gorton signed, the Senate Report, 

which Senator Hatfield also authored and Senator Gorton signed, 

or the letter Senator Gorton signed on July 27, 1995. This is 

not a case, like Montana Wilderness Ass'n v. U.S. Forest Service, 

655 F.2d 951, where some legislators expressed one interpretation 

of a law and others expressed the opposite interpretation. 

(l) Senator Hatfield. 

Senator Hatfield never described the amendment as applying 

to "Section 318 sales." Quite the opposite. he accurately stated 

that "the Gorton amendment releases 375 million board feet of 

timber sales in western Oregon that were previously sold tu 
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1 timber purchasers." He described "[m] ost of these sales 10 (not 

2 all of them) as "originally authorized by the Northwest timber 

3 compromise amendment of 1989 [i.e., Section 318].10 141 Cong. 

4 Rec. S4881 (daily ed. March 30, 1995). 

5 In addition, Senator Hatfield's "375 million board feet of 

6 timber sales in western Oregon" volume figure conflicts with the 

7 government's position in this case, and is consistent with NFRC's 

8 plain meaning interpretation. In the Interpretation Memorandum, 

9 the government claims § 2001(k) only applies to "the few remain-

10 ing 318 sales, totaling approximately 300 million board feet" in 

l' Oregon and Washington together .. Interpretation MemorandUm at 2. 

12 According to the U.S. Fish and Wildlife Service biological 

13 opinion dated June 12/ 1995 on the Section 318 murrelet sales, 

14 there is about 255 million board feet of timber in the 57 

1S remaining suspended Section 318 sales with murrelet habitat. 

16 Exhibit 13 at 8-9. Of this total, the FWS approved the release 

17 of 20-70 million board feet of unoccupied units. Exhibit. 13 at 

18 19. Thus, the suspended volume is 185-225 million board feet i~ 

19 both states. In addition, the BLM has ~bout 70 million board 

20 feet of unawarded Section 318 sales. Ragon Declaration, Table 1 

21 (chart provided by BLM in March 1995). 
( 

In sum, the remaining 

22 Section 318 volume in the two state region is 255-305 millio~ 

23 board feet or, as the Interpretation Memorandum suggests, 

24 "approximately 300 million board feet." 

25 However, about 40 million board feet of the Section 318 

26 murrelet sales are in Washington national forests, Exhibit 13 at 
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9, and thus only about 215-265 million board feet of Section 318 

2 ,ales ~emain to be released in western Oregon. This falls 110-

3 l60 million board feet short of the 375 million board foot figure 

4 for western Oregon used by Senator Hatfield. 

5 Senator Hatfield's figure is almost exactly accurate if it 

6 includes the l25 million board feet of BLM FY 1991-95 sales that 

7 are involved in this case. With the F'l 1991-95 sales, the' 

8 western Oregon total rises to about 335-385 million - - almost 

9 exactly matching his 375 million board foot number _ Some of the 

10 Forest Service FY 1991-95 sales may also be in western Oregon. 

" Thus, Senator Hatfield's volume number seems much more likely to 

12 include the FY 1991-95 sales at issue here. 

13 Senator Hatfield's understanding of the effect of § 2001(k) 

14 expressed on the floor of the Senate on March 30 seems consistent 

15 with the broader view of the law he expressed in the Senate 

16 Report he authored on March 24 and the Conference Report he 

17 authored on May 16. Were there any.doubt, the Conference Report 

18 and the Senate Report would be much more reliable indicators of 

19 Senator Hatfield's views than an inference from the volume figure 

20 he used in his floor statement. Dept. of Health &: Welfare, State 

21 of Idaho v. BloCk, 784 F.2d at 901. 

22 ( 2 ) Sen. tor Gorton. 

23 On several occasions Senator Gorton described the amendment 

24 (accurately) as relating to "Section 31B" sales (i .e., fiscal 

25 year 1990 sales). He never stated the amendment did Dot apply to 

26 sales in other years. It is understandable that Senator Gorton 
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gave his greatest emphasis to fiscal year 1990 sales since few of 

2 the FY 1991-95 unreleased sales are in his state of Washington 

3 (the ELM, which has most of th.e unreleased FY 1991-95 volume, has 

4 no commercial timber program in the state of Washington). Any 

5 uncertainty about Senator Gorton's view of the amendment is 

6 resolved in the Conference Report, the Senate Report and in his 

7 precise explanation in the July 27 letter.11 

8 

9 

3. 2'12e SLN Oregon state off:J.ce ".s aware in March 1995 
t12at Fr 1991-95 sales are released under tbe salvage 
law. 

10 The government's current position is also contradicted by 

11 the actions of the BLM Oregon state office as far back as March 

12 1995 when the House of Representatives first passed § 2001 (k) 

13 (then known as § 307(i» with identical language. Back in March 

14 the BLM Oregon state office prepared, and later distributed to 

15 NFRC, two tables listing by name the 27 FY 1991-95 timber sales 

16 that would be released by the new law. Ragon Dec., ~ 5 and 

17 Exhibit 1, Tables 2 and 3. There is no reason the ELM would have 

18 prepared these tables unless it thought these sales were to be 

19 released under the then-proposed law. 

20 The BLM oregon state office has understood since March that 

21 the FY 1991-95 sales were to be released. The BLM's actions in 

22 

23 

24 

25 

26 

Page 

11 Similarly, Rep. Taylor's precise floor statement on March 
15 and his reiteration of that position in the JUly 27 letter 
reflect his view of the statute far more authoritatively than an 
extemporaneous shorthand remark he made in a brief moment of 
debate on.the President's veto threat in May 1995, 141 Congo Rec. 
HS557 (da1ly ed. May 24, 1995), or a similar shorthand reference 
in the House Report written a week before his March 15 floor 
statement. 
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9, and thus only about 215-265 mi11ion board feet of Section 318 

sales remain to be released in western Oregon. This falls 110-

160 million board feet short of the 375 million board foot figure 

for western Oregon used by senator Hatfield. 

Senator Hatfield's figure is almost exactly accurate if it 

includes the 125 million board feet of BLM FY 1991-95 sales that 

are involved in this case. With the FY 1991-95 sales, tM 

western Oregon total rises to about 335-385 million - - almost 

exactly matching his 375 million board foot number. Some of the 

Forest Service FY 1991-95 sales may also be in western Oregon. 

Thus, Senator Hatfield's volume number seems much more likely to 

include the FY 1991-95 sales at issue here. 

Senator Hatfield's understanding of the effect of § 2001(k) 

expressed on the floor of the Senate on March 30 seems consistent 

with the broader view of the law he expressed in the Senate 

Report he authored on March 24 and the Conference Report he 

authored on May 16. Were there any doubt, the Conference Report 

and the Senate Report would be much more reliable indicators of 

Senator Hatfield's views than an inference from the volume figure 

he used in his floor statement. Dept. of Health & Welfare, State 

of Idaho v. Block, 784 F.2d at 901. 

( 2) Sena tor Gorton. 

On several occasions Senator Gorton described the amendment 

(accurately) as relating to "Section 3l8" sales (i.e., fiscal 

year 1990 sales). He never stated the amendment did not apply to 

sales in other years. It is understandable that Senator Gorton 
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, March make the government's current position untenable. 
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4. Xbe error w t111ed Interpretation Memorandum is entitled 
to DO we:f.gbt. 

The government can be expected to argue that its Interpreta-

tion Memorandum issued August 22, 1995 should be accorded 

"substantial deference" or "great weight" or some similar 

significance. The document is entitled to no weight at all. "If. 

the intent of Congress is clear, that is the end of the matter 

The judiciary is the final authority on issues of 

. statutory construction and must reject administrative construc-

tions which are contrary to clear congressional intent." 

Chevron, 467 U.S. at 843 and n.9. 

Nor does the Interpretation Memorandum merit any deference. 

Remarkably, it quotes neither the language of the statute it is 

interpreting nor any part of its legislative history. Rather 

than utilize those accepted sources, it rests its position on the 

fact that "we [12] have been involved in the debate over the 

federal forests in the Pacific Northwest for a long time, as have 

members of Congress." Interpretation Memorandum at 1-2. While 

"a long time" no doubt means different things to different 

people, Clinton Administration political appointees could not 

have taken office until January 20, 1993 -- hardly "a long time." 

However long their involvement, the authors in fact have 

considerable ignorance about their subject matter: 

1~ Since neither of the signatories ~'1hose names are printed 
on the Memorandum actually signed it, it is not even clear who 
the "we" refers to. 
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(1) While they say "about 4 billion board feet of timber 

2 was sold subject to section 318," the actual volume sold under 

3 section 318 was 7.333 billion board feet. Gifford Pinchot 

4 Alliance v. Butruille, 752 F. Supp. at 972. 

5 (2) While they imply that the FY 1991-95 timber sales were 

6 subject to les. judicial review than Section 318 sales, the 

, opposite is true: the FY 1991-95 timber sales were subject to 

8 unrestricted judicial review while review of the Section 318 

9 sales was severely limited and in fact almost never occurred. 

10 (3) While they claim It the Supreme Court approved section 

" 318's limitation of judicial review," in fact that issue was not 

12 before the Supreme Court, which instead reviewed a different part 

13 of Section 318 that changed substantive law. Robert:son v. 

14 Seattle Audubon Society, 503 U.S. at 434-35. 

15 (4) While they claim that "Congress used section 318 as its 

16 model in drafting section 2001, II in fact the only parts of 

17 section 318 that Congress used were the j ",ldicial review provi~ 

18 sions from section 318(g) that appear in § 2001(f). None of the 

19 substantive direction in § 2001 -- for salvage sales, Option 9 

20 sales or the award and release of previous sales has any 

21 similarity to the substantive provisions of section 318. 

22 (5) While they claim a Forest Service "effects statement" 

23 assuming the narrower interpretation of § 2001(k) was transmitted 

24 to Congress on April 27 "and then used by members of Congress in 

25 their floor statements and debates," no member of Congress ever 

26 referred to such an effects statement, and there is no indication 
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any member of Congress ever saw such a statement. 

2 For these reasons, the Interpretation Memorandum is not even 

3 credible, let alone worthy of deference. lt smacks of rational· 

4 ization rather than reason. 

5 c. RF.RC bas staad!ng. 

6 A plaintiff has standing to seek mandamus under 28 U.S.C. 

7 5 1361 if he is within the "zone of interests" protected by the 

8 underlying statute. Silveyra v. Moschorak, 989 F.2d 1012, 1014 

9 n.l (9th Cir. 1993). NFRC's members are the specific intended 

10 beneficiaries of § 20Q1(k). A nonprofit corporation like NFRC 

11 devoted to furthering the interests of its members who are the 

12 beneficiaries of the underlying statute has standing to maintain 

13 a mandamus suit to compel an agency to act in accordance with the 

14 statute. Greater Los Angeles Council on Deafness, Inc. v. 

15 Baldrige, 827 F.2d 1353, 1358 (9th Cir. 1987). 

16 D. NFRC is entitled to mandamus relief. 

17 Mandamus relief is available when" (1) the plaintiff's claim 

18 is clear and certain, (2) defendant official's duty to act is 

i9 ministerial, and so plainly prescribed as to be free from doubt, 

20 and (3) no other adequate remedy is available." Barron v. Reich, 

21 13 F.3d 1370, 1374 (9th Cir. 1994), quoting Fallini v. Hodel, 783 

22 F.2d 1343, 1345 (9th Cir. 1986). Mandamus jurisdiction exists 

23 "when a plaintiff has a clear right to relief, a defendant has a 

24 clear duty to act and no other adequate remedy is available." 

25 Pi~edrivers' Local Union No. 2375 v. Smith, 695 F.2d 390, 392 

26 (9th Cir. 1982). 
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1 Mandamus relief is available even where the interpretation 

2 of the underlying statutory duty is in dispute. "Jurisdiction in 

3 a.mandamus action is not lacking even though the statute requires 
, 

4 construction to determine the duties it creates." Piledrivers' 

5 Local, 695 F.2d at 392 (mandamus jurisdiction to determine 

6 geographic reach of statute); 13th Reqional Corp. v. U.S. Dept. 

7 of Interior, 654 F.2d 758, 760 (D.C. Cir. 1980) ("as long as the 

8 statute, once interpreted, creates a peremptory obligation for 

9 the officer to act, a mandamus action will lie") . 

10 Mandamus is appropriate even where the statutory deadline 

1 1 for government action has not yet occurred, if it is apparent 

12 that "the program adopted by the government makes it impossible" 

13 to comply with the statutory timeframe. Garcia v. Taylor, 40 

14 F.3d 299, 302 (9th Cir. 1994) Moreover, where the government 

15 has stated that it will not comply with a statute, mandamus is 

16 appropriate even where time remains under the statute for the 

17 government to act; 

18 The proper inquiry is whether the government 
has any intention of attempting to complete 

19 the administrative process before [the statu­
tory deadline]. Let there be all the time in 

20 the world, if the government has expressed an 
intention to proceed in a manner that will 

21 violate the statute, mandamus may lie. 

22 Id. 

23 Mandamus will also lie even where an official's responsi-

24 bilities are in some respects discretionary. where there exist 

25 "statutory or regulatory standards delimi~i~g the scope or manner 

26 in which such discretion can be exercised." BarrOll v. Rei ch, 13 
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F.3d at 1376; silveyra v. Moschorak, 989 F.2d at 1014. In these 

2 cases "mandamus will lie when the standards have been ignored or 

3 violated." Barron v. Reich, 13 F.3d at 1376. 

4 This case is proper for mandamus relief prior to the 

5 September 10, 1995 statutory deadline since the government has 

6 officially announced that it does not intend to release the FY 

7 1991-95 sales by September 10, or ever. 

8 E. Tbe Btatute prov1des no alternative remedy. 

9 In opposition to the motion tor a restraining order, the 

10 government argued that mandamus relief is not available in this 

11 case because "the statute provides an adequate al ternati ve 

12 remedy." Gov't Opp. to Motion For TRO at 10. Thus, the govern-

13 ment argues that it does not have to comply with the statute even 

14 if, as NFRC has shown, Congress directed in § 2001 (k) (1) that the 

15 FY 1991-95 sales must all be awarded and released by September 

16 10. 

17 The section cited by the government, § 2001 (k) (3) I has no 

18 relevance here, and does not excuse deliberate violation of 

19 § 2001(k) (I) as the government suggests. Section 2001 (k) (3) 

20 requires replacement timber to be provided "if for any reason a 

21 sale cannot be released and completed under the terms of this 

22 subsection within 4S days after the date of the enactment of this 

23 act. " There is only one statutory reason a sale could not be 

24 released within 45 days under the statute -- if a threatened or 

25 endangered bird species "is known to be nesting" on a sale unit. 

26 § 2001 (k) (2) • Thus § 2001(k) (3) should only be triggered if a 
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bird "known to be nesting" in a sale unit prevents release of the' 

2 unit. 

3 As the Interpretation Memorandum makes clear, the government 

4 does not argue here that it "cannot" release the Fir 1991-95 sales 

5 by September 10 -- it claims that the statute does not require it 

6 to.13 Section 2001 (k) (3) does not apply where the government 

7 simply chooses not to comply with the law. 

8 After the veto of the original bill, the Administration 

9 asked Congress to extend the release time on these sales from 30 

10 

11 

12 

13 

14 

15 

days to 45 days, and Congress agreed. 141 Cong. Rec. S10464 

(daily ed. July 21, 1995) (Exhibit 14). COIlgress would not have 

extended the deadline, and the Administration would not. have 

requested the 15 day extension, unless everyone understood that 

action is required by the mandated deadline. Rendering the 

statutory deadline meaningless 15 contrary to the understOOd 

16 intent of the statute. 

17 The reason this law was needed was, in large part, that the 

18 

19 

20 

21 

22 

23 

24 

25 

26 

executive branch of the government had volunt.arily wit.hheld and 

refused to release many of these sales for years. It would be 

irrational to suggest that Congress enacted § 2001 (k) (3) to allow 

the executive branch to ignore the mandatory terms of the new law 

simply by deciding not to comply with the 45 day t.rigger. 

If the court determines that § 2001 (k) (1) requires t.he 

13 In their answer filed August 25, 1995 defendants denied 
that they are unable to award these sales by September 10. 
Answer, , 12. 
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government to release the FY 1991-95 sales, the court is empow-

2 ered to grant declaratory and injunctive relief to enforce the 

3 terms of the statute. "Mandamus jurisdiction under 28 U. s. C. 

4 § 1361 permits flexibility in remedy," Crawford v. Cushman, 531 

5 F.2d 1114, 1126 (2d Cir. 1976), including injunctive and declara-

6 tory relief. Tagupa v. East-West Center, Inc., 642 F. 2d 1127, 

7 1129 (9th Cir. 1981) (mandatory injunction may properly issue 

8 along with mandamus, compelling federal defendants to carry out 

9 their duties); National Treasury Employees v . . Nixon, 492 F.2d 

10 586, 616 and n.65 (D.C. Cir. 1974) (appropriate to issue declara-

11 tory relief after mandamus jurisdiction established) . 

12 In any event, the technical issue of whether mandamus relief 

13 is available need not even be reached since the court can and 

14 should also grant summary judgment on NFRC's second claim under 

15 the Administrative Procedure Act, 5 U.S.C. § 706 (1), and order 

16 the government to award and release the sales under that statute 

17 as a remedy for its unlawful withholding of the award and release 

18 of the sales. 

19 

20 

21 

22 

23 

24 

25 

26 

Page 

F. NFRC and tbe companies need injunctive relief to avoid 
!rreparable barm. 

NFRC and the companies it represents face irreparable harm 

if defendants violate the mandatory terms ~f § 2Q01(k). Congress 

directed the release Of these sales as part of the emergency 

sal vage program because of the timber supply shortage in the 

Northwest produced by years of limited federal timber sale 

offerings. 141 Congo Rec. H3231 (daily 2d. March 15. 1995) 
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1 (Exhibit 3) (Rep. Taylor) (sales released by § 2001 (k) will 

2 "immediately p~ovid [el substantial amounts of timber for mills 

3 hurt by Federal supply reductions"). The sponsors advised the 

4 Secretaries on July 27, 1995 that release of the FY 1991-95 sales 

5 "is vital to the policies intended in Section 2001 . . . to avoid 

6 further economic dislocation in rural timber-dependent communi-

7 ties. n Exhibit 4 at 2. 

8 Defendants' failure to award and release the FY 1991-95 

9 sales by September 10 will frustrate and defeat Congress' very 

10 clearly expressed intent unless this court intervenes to grant 

11 injunctive relief to enforce the terms of the statute. 

12 G. rn;unc~ive relief 1s in tne public interest. 

13 A court must consider the pUblic interest in determining 

14 whether to grant injunctive relief. Sierra Club v. Penfold, 857 

15 F.2d 1307, 1318 (9th Cir. 1988). There is no stronger public 

16 interest than in having government officials and agencies obey 

17 the law. Seattle Audubon Society v. Evans, 771 F. Supp. 1081, 

18 1096 (W.D. Wash.), aff'd 952 F.2d 297 (9th Cir. 1991). Flaunting 

19 the clearly expressed intent of Congress ~s highly injuriOUS to 

20 the public interest. 

21 

22 

23 

24 

25 

26 
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CONCLUSION 

NFRC's motion for summary judgment should be granted. 

Dated this 25th day of August, 1995. 

MARK c. RUTZICK LAW FIRM 
A Professional Corporation 

BY:~~ ____ L-~ __ ~~~ ____ ___ 

Ma C. Rut 
Alison Kean Campbel 
Attorneys for Plaintiff 
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Attorneys for Plaintiffs 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF OREGON 

NORTHWEST FOREST RESOURCE 
COUNCIL, an Oregon corporation, 

Plaintiff, 

vs. 

Civil No. 95-6244-HO 

CONCISE STATEMENT OF 
MATERIAL FACTS NOT IN 
DISPUTE 

14 DAN GLICKMAN, in his capa~ity 
as Secretary of Agriculture; 

15 BRUCE BABBITT, in his capacity 
as Secretary of the Interior, 

16 
Defendants. 

17 

18 

19 For its concise statement of material facts not in dispute. 

20 plaintiff Northwest Forest Resource Council states as follows: 

21 1. NFRC is a nonprofit corporation representing several 

22 hundred timber and logging companies, including most of the 

23 companies that have the right to award and release of the 42 or 

24 more sales at issue in this case. Declaration of Robert E. 

25 Ragon. l' 1-2. 

26 

Page 

2. Among the companies represented by NFRC that .are 
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statutorily entitled to t.he award and release of one of more 

2 timber sales under § 2001(k) of pub. L. 104-19 are Rosboro Lumber 

3 Co., Douglas County Forest Products Co., D. R. Johnson Lumber Co., 

4 Croman Corp., Rough & Ready Lumber Co., Boise Cascade Co., Thomas 

5 Creek Lumber Co., Scott Timber Co., Lone Rock Timber Co. and CLR 

6 Timber Holdings Inc. Ragon Dec., , 2. 

7 3 . In March 1995 the Bureau of Land Management ("ELM") 

8 Oregon state office prepared a list of the specific timber sales 

9 that could be subject to the salvage bill. At a meeting on April 

10 4 with NFRC, the BLM staff agreed to provide NFRC with a list of 

" the specific sales that would be released, and they faxed a copy 

12 of the list to NFRC on April 5, 1995. Ragon Dec., , 5 and 

13 Exhibit 1 (TableS I, 2 and 3) (showing fax date of 04/05/95). 

14 Tables 2 and 3 list 27 unawarded non-Section 318 timber sales 

15 offered in fiscal year 1991, totalling approximately 125 million 

16 board feet of timber. Table 1 lists 13 Section 318 sales with 70 

17 million board feet of timber that would De released under the 

18 statute. 

19 4. Using information from the Forest Service and from 

20 Timber Data, Inc. of Eugene, Oregon, a ::ompany that collects 

21 Forest Service timber sale data, NFRC's best estimate is that 

22 there are 15 Forest Service contracts on national forests in 

23 Oregon and Washington from fiscal years other than 1990 (i.e., 

24 non-Section 31.8 sales) that are uncompleted. Three of these 

25 sales have been awarded and 12 have not. The volume of timber in 

26 these 15 sales is approximately 47 milli~n board feet. Ragon 
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Dec., , 6. 

2 s. According to the U.S. Fish and Wildlife Service 

3 biological opinion dated June 12, 1995 on the Section 318 

4 murrelet sales, there is about 255 million board feet of timber 

5 in the 57 remaining suspended Section 318 sales with murrelet 

6 habitat. Exhibit 10 at 8-9. Of this total, the FWS approved the 

7 release of 20-70 million board feet of unoccupied units. Exhibit 

8 10 at 19. Thus, the suspended volume is 185-235 million board 

9 feet in both states. Together with the 70 million board feet of 

10 unawarded Section 318 sales, Ragon Declaration, Table 1, the 

" remaining Section 318 volume in the two state region is 255-305 

12 million board feet. 

13 6. About 40 million board feet of the Section 318 murrelet 

14 sales are in Washington national forests, and thus about 215-265 

15 million board feet of Section 318 sales remain to be released in 

16 western Oregon. Exhibit 10 at 9. 

17 7. The actual volume sold under section 318 of Pub. L. 

18 1001-121 was 7.333 billion board feet. Gifford Pinchot Alliance 
. 

19 v. Butruille, 752 F. Supp. 967, 972 (D. Or. 1990). 

20 8. The BLM administrative districts in western Oregon 

21 subj ect to section 318 are Salem, Eugene, Roseburg, Coos Bay, 

22 Medford and Lakeview. § 318 (a) (2), Pub. L. 101-121. 

23 9. All Section 318 timber sales were offered in fiscal 

24 year 1990, which ended September 30, 1990. Gifford Pinchor 

25 Alliance v. Bucruille, 752 F. Supp. at 972. 

26 10. Fiscal year 1991-95 timber sales were subject to 

I 
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1 unrestricted judicial review under the Administrative Procedure 

2 Act. 

3 11. Less than 20 Section 318 timber sales, out of almost a 

4 thousand sales, were ever subjected to judicial review. 

5 12. On July 27, 1995 six members of Congress signed the 

6 letter to Secretaries Glickman and Babbitt that is attached to 

7 plaintiff's Memorandum In Support of Motion For Partial Summary 

8 Judgment as Exhibit 4. 

9 13. Senator Murkowski is Chairman of the Senate Energy and 

10 Natural Resources Committee. senator Craig is Chairman of the 

11 Forestry, Conservation and Rural Revitalization subcommittee of 

12 the Senate Agriculture, Nutrition and Forestry Committee. 

13 Senator Gorton is Chairman· of the Interior Appropriations 

14 subcommittee of the Senate Appropriations Committee. Rep. Young 

15 is Chairman of the House Rasources Committee. Rep. Taylor is Me-

16 mber of the Interior Appropriations subcommittee of the Rouse 

17 Appropriations Committee. Rep. Roberts is Chairman of the House 

18 Agriculture Committee, which has juriSdiction over forestry. 

19 14. The Congressional Record and Congressional Report 

20 excerpts attached to plaintiff'S Memorandum In Support of Motion 

21 For Partial Summary Judgment as Exhibit 1-4, 6 -12 and l4 are 

22 accurate copies of the referenced documents. 

23 15. The excerpts from the U.S. Fish and Wildlife Service 

24 biological opinion on Section 3lS marbled murrelet sales att.ached 

25 to plaintiff's Memorandum In Support of Motion For Partial 

26 Summary Judgment as Exhibit 13 are accurate copies of the 

4 - CONCISE STATEMENT OF MATERIAL FACTS 
NOT IN DISPUTE 

""ARK C. RUTZICK LAw Fnw 
A PO'ol<I'MIO"ti r.OI'po..'Orl 

.. !tl:ll' ........ ( ..... 

500 Pioneer Tower 
889 S.W Fifth Avenue 

Pa<1'ond. OR 97204·2089 
I!lOll <!It!' .~ 71. Fo .. r~U:'1 ,~~ (I" 1 III 



C;IHCR\NOl·950611RP90676.16W 

1 referenced document. 

2 Dated this 25th day of August, 1995. 

3 MARK C. RUTZICK LAW 
A Professional Corp 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

l' 
18 

19 

20 

21 

22 

23 

24 

25 

26 

BY: __ ~~ __ 4-~~~~ ______ ___ 
Mark C. Rutzick 
Alison Kean Campbell 
Attorneys for Plaintiff 
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TITLE U-GENERAL PROVISIONS 

IDoII:IIOmfCY TIMBBIl SALVAGB 

The mall.,.. haft lDduW bill laquage (eection 2(01) that 
directa the .ppropriate Secretuy to prepare, .dftrtile. offer, ad 
award .uqp tiJDber ul. CIODwaeta utili"n, emerpDCY pl'OCell888 
ad procecIuree proridecl iD tlIe bDl. 

1'be JDUla8'!I'8. In order to .... bliah their a:pectation 01 per-
fOrmaDC8 haw iDdudecl ...... t.imbel" Mle ~ume nquiremente 
ill tbia IltatemeDt. The maupn bYe DOt mctudecl 'l'Olume require­
meDta cIiredl1. in bill luguire but apect the Secretary concerned 
to reduce backJoaed ulftce 'fOlume and award additional aalTage 
sale COlltnacta to-the mulmum extend feuible. Howeftr, the man­
qen UDderecore their iIltent that t.be salYage volume levell are 
not menly upirational; eacb. Secretary b ezpectecl to meet the 901· 
ume lnele spidfied bereiD. 

The managers, io cooperation with the authorizing committees 
of juriediction, baYe qreed to moaitor the USDA and BLM 
prorresa toward meeting the _.,. leYela set out herein. The 
comJJdttees of jurillciiction will carefully .... the reports to deter· 
mine whether or not the agencies baTe met the salvage leye41 put 
forward in the atatement of the mllllllPl'I. Depending on perform. 
anoe, the need for ~lume targeta will be reevaluated in future apo 
propriatiol18 billa, beginninr in FY 1996. 

Forut Health 
The DlUagers note that the emergeJ1Cy foreat bealth situation 

from fire. insect infestation aDd dieeue has approached epidemic 
levele. Aa a result, the backlog of dead aDd dying trees in National 
Foreste and other public lands ia aubstantial. 

In part, the severe riak of permanent damage to foreat land ne­
ce8IIitates removal of' dead, dying, and aalvage trees before greater 
damage ooeur.-ineludiDg NCOIld pbue fires which bUrD hotter 
and destroy land and 8treaJn8. Once ftIDOva1 of salvage tresa oc­
CUTS, reforestation is required by the emerpnC)' salvage provision. 
Rel'olWtation will facilitate regrowth of' healthy (oreN that are 
leaa prone to rare dalDllp, iMect inreetatiOD, IUld dilleaee 

Much of t.hia aalvap ~ mut be removed within one year 
or 1_ (or the timber.oI ntalD mazjmum economic value, and to 
prevent futun diaaaten &om ftre that CIUI permanently damage 
foASt land. eradicate wilcWf'e, and ruin aquatic bbltat. 'nlerelore. 
the IJWlqenI baft inclucbd bW Iaquqe to ~de &II !leoC' ""­
tools to eKpedlte eDvi~~~ • .,.amJin", administra­
tive prooeclilloe.. a:pedite,JUclidal nview, aDd sive mllldmwn nazi­
bllity to the Becretar:r COIlCIWDeCl In order to proTide nlvap timber 
for joba, to improve forat health, and prneat future forest fires. 

The managers apec:t the qeadee to implemeDt available flexi­
bility to acb.leve maximum retuma u.d that apDCY perllODDel expe­
ditioualy proceM the envlromneDtal documentation needed to final­
ize emergenqo timber ealea.. 
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.moDI the completed combined doewneDta to determine how sale. 
should 10 forward. 

The bill language prtMdea a proceu (or judic:ial review of 
emerpnc:y w.,. wes by the Federal Diatrict Cowt.e. '!be man· 
apn p~ded t.6is meclaui8Dl for legitimate coacel'D8 with agency 
Ktiona. Automatit: ataya for 4& cIa~ 11ft required pendia4' the fL"lal 
clec:iaicm OIl reoriew or the record by the dlitrict court WIthin that 
time period. Due to the eJipDey of the emerpDC1 aalvqe situation 
eclmjDiatrative appeala are waiftcl. 

For emerpnc;7 tiJnber aal~ .. , Option 9, and sale. in 
Section 818 areas, the bill containe laDauaae whkb deems sum· 
dent the documentation on which the ul. ire baled, AIId signifi· 
cantly UPedites legal actions AIId Yirtu.alJy eliminates clUatory 
legal challenges. Environmental documentation. analysis, teati· 
mony, and studiea concerning each or th_ at"eU are exhauative 
and the sufficiency language is pravid" 110 thAt Well can proceed. 

The m8J1Bgers are aware of the hfsb ooet, time, and ~raonnel 
commitment Deeded to mark ealvage trees individually. The man­
agers alao recognize the requirement (or federal agencies to des­
ignate timber authorized for cutting. Federal &gelid .. are directed 
to detennine the e:deDt to ",hich the UN of designatioD by descrip· 
tioD i8 practical and are I\uther cIirec:ted to use the moat effective 
method or deaignaUon to prepare aalvqe ti.tDber Nlea. 

The emergency salvage provisicm clearly prohibita harvesting 
in National WUderneS8 PiWervaUoD System landa, roadless areas 
designated by CODgress ror wildemeu study, and roadlesa areas 
ncommended for wilderness desiJ!lation in the moat recent land 
ml.Dllgttment pWl. Landa not epec:ifically proteeteci by the proviaion 
include prohiliitions such as agmey uutiatiwla, timber eale ac:reena, 
interim guideliDes. settlement, agreement&, the CASPO Report. rio 
parian anaB covered by other iJUUati.,., IIIld any other area wh1!l'e 
the agencies restrict timber harvesting OD their own accord. 

The bill also allo",. all aalvap .ales {II'Opoeala in development 
OQ the date of enactment of this At:t to t.. UIlJIlediatel,. brought into 
QODfonnity with this, the emergency aalvage provision. 

&pom1l6 
The bill language dJrecta the IIpIldee to prepare a report by 

August 30, 1995. detailiDg the lltepe the apncy ill 1:&k:1u, and in­
tencia to take, to meet Ulvap Umber .ale wlum ... nie report 
ahalJ also indude a statement or b intenUoD of the Secretary eon· 
cerued with resl*t to the aalT8p wlUJQe8 81M!Ci8ed herein. 

The DUUlagera will carefIillj ~_ the AdmiDiIrtratiOll'S imple­
meataUon of the salvqe program, ancl, if found to be Inadequate, 
will employ such a=~ as cfeemed .,..,ea.ary. Such adlOIUl lniiht 
include, but are not limited to, reallocation within bu~ cat· 

.egoriea or othe!' prioritill&ti~ to be determined by the COngrua. 

Opti«t. 9 
The managen have retained bill ~ added b~~: Senate 

that provide. the FolUt Semce IIIld BIlIUU of Land ~ment 
the authority to expedite timber ealea allowed wder the Presi. 
dent'. forest plan for the Pacific Northwest, commonly known ae 

, 
t 
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option 9. The managers are concerned that the aclmi.niatration baa 
not made the Deceeeery efforts to twrill the c:ommitment it mllde 
to the people of the re£ion to achieve an annual harvest level of L 1 
bUliOD board feet and Dave Included bill language to assist the ad­
miDiatrati01l hi thia effort. 

On December 21, 1"', the FedeR! DUtriet Court iaaued an 
oplnioo upbolctine option 9 .. ftlid under all preHnt environ­
mental lawa. The mana,.,.. wiab to make clear that the biD lan­
guage d_ not hadependentl)' validate option 9 and does Dot re­
strict pencliq 01' fUture cballeqes.. 

The managen have added bill language to eliminate the oeed 
for an additional envUvnmental impact statement in order to lpeed 
up the iaauance of • final -4(d) rufe, whic:h will provide gpedited 
relief to thousands of DomederaJ landowners in the regiOD. The 
managers understand that the Secretary of the Interior is t!XU:nd­
ing the comment period on the proposed Section 4{d) rule, and ex­
pect the Seaetary to revieweanifully the atensi'Ve Special Empha­
sis Areas in Waahington to U8Ur'e regulatory re!ier for nonrederal 
lands, particularly in Uabt of new owl popuilltion data on the 
Olympic Peninllula. A. provided in bill language, the managers 
have agreed that no environmental i.Jnpact statement will be re­
quired for the Sec:tion -4(d) rule notwithstanding the outcome of 
pending litigation OYer Option 9. Finally, nothing in this provision 
is intended to prejudice the outcome of pending litigation over En­
dangered Species Act Sec::tion 9 prohibitions. 

RekGtrd Timbu Seles 

The bill rele.eell all timber iaJee -hich were offered for sale 
beginning in fiscal Y8ar 1990 to the date of enactment which are 
located in &oj unit of the National Foreat System or District of the 
Bureau 01 Land MlllUlpment within the geographic area enc:om­
pll88ed by Section 318 of the Fiac:al Year 1990 Interior and Related 
Annc:iee Appropriations Ad.. Iucluded are all sales offered, award­
ed, or Wlawarded, whether 01' not bida have aubeequently been I'&­
ject.ed by the offering apDC)', with DO chanse ha o~al terms. vol­
umes, or bid pricee. Tbe MI .. will go forward reg .... -dleaa of whether 
the bid bond from the hJ&h bidder baa been returned, provided it 
is resubmitted before the barveatmg ~. The ~ of many 
of these wes waa aeaumed under t.be President's Pacific: Northwest 
forest plao. but their reIeue baa been held up in part by utended 
subsequent review by the U.s. Fiah and Wildlife Service. The only 
limitation on rele.ee of theae ealea is in the cue of any threatened 
01' endlUlpred. bird eped .. with • known nesting site in Ii Ale 
unit. In th.ie cue, the Secretaay mUlt provide a BUbetitute volume 
under the tenna of .uNec:tion OtX3). 

PUND8 4VAlLABlLlT't 

The CODterenee agreement retains a Senate provision (leCtion 
~) ~ fundS availability to the c:urt'ent fiAca1 year- Wlleaa 
otherwise atatecI. The House bill contained no .imilar provision. 
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the Federal Respcmae PlaD, ad. for modifyiDg cd upandinc the 
Federal Respoa._ Plan.. 

Em.erpDC)' MaD.qemat PlanniD' pd AIai8taDc:e 
The eoat ... PlvpoM • _pplemmt.! appropriation (or s-1 

,ear 1896 ~ $8,"T1~OOO. TbJa mDOWlt. DOt lDCluiled In either the 
Houae 01' SeDate b' wu nquell&ecl by the Pre.ident in hie May 
2, 1896 rD.,., to wpDt Deeda arising mill the bombing 
or the AlfrecI' Murrah Federi1 BuildiDe in Oklahoma City, Okla­
homa. Thie IUDOWlt will Jlrcmde Cor the «leftlopment or new plllD8 
and procedures for aD efticieD.t reapoue to • terrorist event under 
the Federal Reepon.ee Plan, u well u (or increased traiDing and 
uercisea uBOClated with ncb • re8pOD8e for State and local emer· 
pncy pel"IIOnnel. 

CrrA'nON 

The conferenee qreemut amends the Senate citation of the 
bill to reflect the induatOD or emergeDCY 8upplelJ1ental appropri,,· 
tions for \he anti·terroriam initiatiYee and for CIs recovery assist· 
ance for the ~Y that oceun-ed at Oklahoma City. The House 
bill did not contain" dtaticm. 

The confereett agreement amandA the titie or the bill to be com· 
patible with the amended enacting elaUAe aDd citation. 

CoNFERENCJ: ToTAL-WITH CoMPARlIIONS 

The total new budget (obligational) authority for the fiac:al year 
1995 recommended bJ the Committee or Conference, with compan· 
IODS to the fillClll yaar 1995 budget estimates, and the Houae and 
Senate billa for 1995 follow: 
Budgat atiJut.. of DeW (obIi&*tioaaI) autbarit)'. fiecal :JMI' 199:1.. 16.<CS2,382,195 
Houae bill, 11-',.,. UKICi _ ••• _ •• _. __ ••• M .... _ ••• _ •••••••••••••••• __ •••••• -1l.7.s,362,239 
Senate bill. s-I ,... 1996 .. _.M .. _ .... · __ .......... _ .. _· ................. _· -8,61 ~.460 
Conf_ -.r-t, II-' ,.,. 1lI95 ... _ ... _ .................... _........ -9.029,496.876 
c..arc- .,._4& ~ with: 

8~ .~::~_~.~.~~~.:::~~~.?~ .. ~ .. ~-15,461,81t.071 
"-bID. s-l ~ 1IIIIG ._._ .. n._. __ .. _ ... n_ ... M_ ...... ___ • +2, 716,881S,383 s....1e bII1. s-J,...,. UIIIII __________ .. _._. __ ._ .. _... -&1',282,4.28 

BoB LMHOBI'ON, 
JOHN T. MYERS, 
RALPH RsoULA, 
JIRRT LEwIS, 
JOHN EOWAllD PoRTER, 
HALRooD8, 
JOESUBN 
FlANK R. WOU', 
ToM DELA.y, 
BAndA F. VVCAHOVICH, 
JDf LioHTl'OO'r, 
8. CAI.LAHAH, 
BoN PACKARD, 
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TID 9rBvBIcs, 
'I'HAD CocHIwt, 
Alwr:N SJi'ki ..... 
Pfts V. ])c:)yzma. 
P.GLuoI, 
c.B.8oND, 
8uDB 00Il10N 
IIm::S IlcOo • 
00NNm JlN:K. lMELL, 
CoNaAD BuINs. 
RlCIWID 8HB1.BY. 
JDI. JD"J'OIUlS, 
JUDD GImoo, 
R.F. BI:NNIiTr, 
RoBDT C. BYRD. 
DX INouYE, 
E.F. HOLlmas. 
J. BBMN£Tl' JOHJfBl'ON, 
PA'I'RlCK J. LEAHY, 
DALE BUMPBJIS, 
8.ARBA&A A :MJxtn,s1a. 
H.J.Iuty REm. 
BoBKI:RuY. 
HBRBKOHL, 
PATrY MtJRRAy. " 
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Calendar No. 39 

SENATE {
Baoroat 
1Ot-l'7 

MAKING ADDmONAL SUPPLEMENTAL APPROPRIATIONS 
AND RESCISSIONS FOR THE FISCAL YEAR ENDING SEP­
TEMBER 80, 1995, AND FOR OTHER PURPOSES 

Mr. HATFIELD from the Committee on Appropriations, 
tubmitted the following 

REPORT 
ITo -PAD1 8. 617) 

The Committee on Appropriationa reportl! the bill (S. 617) malt­
ing additional aup~lemental appropriatiODll and ~on.e for the 
fl8Cal )'Nl' ending September 80, 1995, and for other pul1)08e8. ,. 
port. favorably tliereOD and l'eCOJDJI)enda that the bW do pua. 
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TITLE n-GENEBAL PROVlBIONS 

TDmD8tJm.v 
Sec:tlOD 2001. The Commiuee 11 eDDoemed .ut the impacts of 

current policiN OD t.ilnber wpply and toreat ~ent iuues on 
timber.aependent COmltll1Ditlu acrou the Nation. The Committee 
has included language in lts biD to aui8t the aclmfailtration 1D its 
commitment to conduct ~ve forest health operationa, and to 
provide harvestable timber to ih people who lift and work in the 
region at op!IOD 9-weetem WuhJntton and areg"n, and northern 
California. The Committee admowloilgea that the administration ~ 
currently unable to take the prompt action Deeded on theee impor­
tant iAeuea, in large part., beCause or dllpUcative enYironmental re­
atric:Uon8, and the filing of leal chaUenga. The Committee bAA in­
cluded. language to give the ailminlBtratioD the op~rtUDity to fulfill 
ita commitment to the people or the Paciftc Northwest to provide 
IOlne level of hanelt of Umber from Federal lands, and to imple­
ment an aggressive program to restore bealth to oW' Nation's for. 
esta. 

Ern.ugeTU:y scltJa6e limlw aalu.-The CouunltWe baa included 
bill lan,uage to addrus the eme~nc:y situation in our Nation's 
forests ereated by past wildfires, Inc:reued tuel load, or bug. in­
fested and dieeased timber stancl8. In 1994 alone, nearly " billion 
board feet of timber on Fedentllands W8I killed by (1ft, fireflghten 
died flgh:\ the summer ftrea, and Federal coats to fight the fires 

apC% b~~C:iaIttee lut year, the administration iNned 
a report on tbe health or weat.ern roreat. cd reeosnUed the need 
to conduct aal\'8ginI, thinnjng, and other important forest health 
operations. The Committee .. concerned, however, about the .low 
aet10n by the administration to apedite the preparatiOll. and awani 
or aalvap Umber eal. utloawicle. Quick action b,. the .apndea is 
critical becaUM of the .bort W'etp&Q of bumt. dUd. dTiDI', blow 
down, and bug inC.tee! Umber ltanda. AddlDg to the ..uerpnc:y ,it-­
uation 1a the need. to act crulcIdY to conduct tbeIe f'ore8t 1iea1th op­
erationa before the .tart 0( the Ii~ ftra MUOD. 

The Committee nen. that the HOUM baa lDCluded ~ on 
thl.a aubject In ita bill. Tbe Snate', Jan,uap takeII • Mbnilu .. p­
proaeh with a few 'ace~DL '!'be bID ~ clirect. the Foraet 
Berrie. and BLM gpediti~pare, Oft'er, eM .ward Nl'fage 
timber tale CODtracta (or the cd ..mm. of dead. dying, 
bug inf-ted. downed. and bunlt on tbeH t"'edenl lancla Ilfi,-
donwtde. 'l1Ie. ~cl. we further direc:Iecl to perform the appro­
priate ~on &Del tree plantlq operat.IOIl8 In the areM in 
which the Ulvge operatioDa haft tabu Place. 

The ror.t semc.'. plaDntd timber ~ p~ ror fbcd 
yea1'8 1995-96 1a roqhij' U bOlioQ boanl feet for eich fl.Ic:al year. 

(lJI) 
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~ Committee fu1l7 a:pect.I the FInSt Benice to meet these pro­
grammed tarpta, and QJl~ ~t effOrtl to hamlet adcii­
tiona! ulvaP timber to the mptmum ateAt Cealfbl •. Similarly, 
the Bureau of l.ad ~r. __ ~ed timber ulvage 
~ in ft~r: 1995 Ia U DlIlJkm board r..t aDd'4& milllOn 

feet In )'8U' 1996. 'I'be Cotnmlt:t.e ~ BLM to meet 
cheee p~ed ~, aDd the bW furtber dincta the Forest 
Service anel BLM to Wlclertlb IlpiftcaDt dort. to barrut addi· 
tlona! sal". tlmher to the mnfrtium atat feulbl •. 

Due to the em~tu&tiOll In OQI' Nation'. Coreau, aDd ID an 
efFort to give each the abllit7 to meet both the ~ vol-
umes and to work to JUsber YOlume ~t, the bill lan-
guage deema the IIIInap timber Ul .. J)1'81)Ued under this section 
of the bilI to aat1Bf1 the requ.l.mnent. of appUc:able Federal environ­
mentallaw8. The Committee urpe the .nc:l.ea to aped.ite these 
timber lIlIes, and does not belieVe that the ilauance of regulations 
is necessary to implement thia provialon. Furthermore, beeaute of 
the emergency nature of theae sal", the bill language alto provides 
for an ~t.ed j)roceu for Jegal cbaUenpa to any .ucli timber 
sale, and limits adminietrative nmew of the wee. 

1lcWued timMr eola.-The Committee aleo includes language to 
release a group of.aIea that have alreedy been 1I01d in the region 
affected by sectlon 318 of the FiacaJ Year 1990 Interior and Related 
ARendes Appropriations kt. Inducled are all .alII offered, award­
ed, or unaw&rded, whether or not bid. have IUbaequently been re­
jected by the offerin, .pn'3:' The harvest of these wee Wall 88-
eurned under the Presidenta Pacific Nortbweat {oreat plan, but 
their release hu been held up due to ateDded eubeequent review 
by the U.S. Fiah and Wildlile Service. Releaae of'theee aalea will 
remove tena of'tnillionl of dollan of' UablliV from the Government 
(or contract. cancellation. 'lbe only limitation on release of these 
salee is in the case of • neetiq of an endallpred bird ~iea with 
II known nesting Bite in a we unit. In this cue, the Secreta1y 
mWit provide II .ubstitute ~hune under the terms of lubaeetion 
(eX3). 

Option 9.-The Committee has a1IIO included billlanguqe to pro­
vide the Forest Sernce and Bureau of Land ~ement the au­
thority"to ezpedJ.te timber aal. allowed for under the Pree1dent'8 
forest plan for the Padftc Northweat. commonly known as option 
9. Option 9 was aeIected by the 8ec:ntarla of Interior LDd ~­
c:ulture on April 18, 199(, and promiled the people In the regton 
of option 9 <WaahinJrtoll, ONion, ahd Calit'omt.) an 8lU1ual hatgest 
of 1.1 billion boarIf feet. Deeplte tb1a commitment, in ft.Ical year 
1994 ollly 2(7 million board feet of' timber wu offered from com­
bined Forest Semce and BLM _de from the region &1, total ill 
ciramatlcally l~ than that promJ8ed to the Nglon in option 9. The 
Committee ia concerned that ~ adm1n1ltratlon h.u not taken the 
effort. neceuary to fulftll the comm.ltment it made to the peo~ 
the regiOll to aChieve an asmual bar'V..t 18'f8l of 1.1 billion 
t'at¢ ahd has Included bID laniUSP to .w.t the adminiatratiOD in 
this eft'ort. 

OIl December 21, 1994, the Federal Diltrict Court INued an 
opinion upholding oPtion , .. ftlld under all !:::ent environ­
Ihental laWII. Other challtmpl to opUon 9 are pen' and are not 
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lI~ud1ced by this provlaion. The Committee wishes to lUke clear 
that the bill languap cloe8 Dot independently ..udate option 9 and 
dC188 Dot restrict pendillr or future challequ to option 9. 

The bUl 1aDnUe 8pCIC:Ulea that timber ialM prepared under the 
pl'O\'iaiOll .. tiiCy the ~uirementa or Federal environme:ntal law8. 
proYicles for an ez,pedit.8d PtoC88I for legal cballeJllU. and limit. 
admInIstrative nmew or suCh wee. . 

The Committee urges the adminiatratiOIl to impement promptly 
each of theae prov1slol18 upon the date of enactment. . 

AV.UI •• UIIUrr PAY AM:ENDlmNTS 
Seetions ~2005. The Committee hal included several general 

p1"O\'isions which technically alter aectian 633 of Public Law lOS-
329 with res~ to availability pay. One change relates to Offices 
of Inspectors General. The Committee recogniua that the mission· 
and eaaeloads of a humber of Office. of Inspectors General have not 
demonBtrated the need to employ .i~ificant numbetIJ of 1811 se­
ries criminal inveatigaton. Addition~1 there has not been an hie­
torica1 basis for these criminal investigaton to work unscheduled 
duty hours in excess or their required work haUlS. The Committee. 
therefore, has inc:1uded language which provides for lIOUle diecretioD 
by the inspector general lIased upon the need in that Office fol' 
such additional duty and oompensatian. Should an inBpector gen­
eral eurciae the discretion not to appl, this co.mpenaation to his! 
her 1811 agents, those criminal investJgatora shall not be consid. 
ered uempt from the Fair Labor Standards Act authorized in the 
A\'ailabUity Pay Act. 

Another change deals with scheduled and uneehedulecl duty. 
Scheduled and unscheduled duty have separate and distiDct defini­
tions for the {lurpases of oompensation. The conflicting language in 
the law pose<l administrative dlmculties for the agenclel!l and cre­
ated circumstaneea (or potential litigation. 

The technical amendment will provide na;ibllit)' and diKretiOD 
to the agencies. While the Committee recognizes that 8P.ncies 
Ihould eotnpenaate law enforcement officers for overtime bOUlS 
scbeduled in adV1lDce at an administrative work week. u pronded 
in title 5, aec:tian M42 c:riminal investigators moat aJ.o remgnlJe 
that apnciea cannot 8]wlIJII an.tici~te in adunce the Gatt num­
ber of hoUl"l which may be requtrecS for such acheda1ecl duty. 

Criminal In\'Utifttol'll mutt ~ that 011 da)'lI whan over­
tbne ia scheduled, tbere.may be the need for adcUtioziaJ work hoUl'll 
I.n relation to the 8Cbedulid or other qrJed dut1ee. Reuonable 
agency dlac:retion in anticipating. emm.atbw. and echedull.ng over­
time duty itI accept.ble. tipectiJIs or directlnr qeDt. to work un­
scheduled duty bounI during a work day which includea ldIeduled 
overtime itI 8QCeptable and 11 appro£~:teJy compensated through 
the availability pay I_tion. The gee to the MCtion 683 rec>­
ognize the dlatiJic:tiOll Detwwn the two COrIDI of overtime d.uty = 
at the lame time provide 80DIe cU8cretion to be applied in 
faith by the agend .. in order to consolidate overtime comptmsatioD 
ancl as"" apnq tuDela. 

The lut teehZl1ca1 cbaqe to leC:tion 633 will iDdllde U.s. CIa­
tome pUota (aln:raft .. rlee 2181) under the A".uabillty Pay Ad 
provil1ona. 'I'hb change will permit the uniform appUcatfoD of com' 
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~. AD7 cb&ll ..... co loCh 1&1. mUBt be 
dIa4 til 111011 cI.Innot ~ wtllltll 15 cta.r. 
after till date or llllU&I adYet\laem.at or CN 
~-.I" 

121 ~ or ru.DlG 011 MENCr "C'nON.­
'or " ..,. aft« til. date of III. OU .... at • 
cMIl_ CO • 1&IftC'! Wfttoer 001. CO be COD­• __ ... beoatIotI ~). _ IlecreIAl'J' 
____ 04 ohaJ1 take DO aaUOD CO '.anI till 
~I&IL 

CIl I'JoOIIDIrlOll 011 ~ oaDlU. 
.-ruM"' •• " 1JI.IUJICn1lII" .u!D am.mr _ 
_ aaYIInI'.-Ifo ~ ardor or prellmS-
IIU7 WIIIIcI;lOII aba1.I be t.Red lIS' au ~ Of _ lJllllIId __ wttll ~ CO au 0100-
cdIIIaa CO _ .-.e. _ .• ,....,s. or 
___ a -.1_ ~ 1&1. ~e CO 
la_OIl (10). _aD _ tJI a~e 6, t1l11toad. 
__ Code. tIb&I1 110(, &IIPI7 CO &Il7 0IIaIl_ 
.. ~ao&le. 

(4)8TAJIDOD or IUVmW~Tbe aaazg a.u 
.... aatloort..,. tD GlJala ... JIODU7. _ 
__ ~aa ttl, .... YOId &II 1D4i9ldll&l a.l-
.... __ l&Ie It Ie t. ~ lIS" taoI&I .. * ...." .. tIlat tIM dooclJdoa tD ___ 
u-aa.. _ .• -. or ~ 111011 -.1. 
WU utdtnr7 aDd _!II1clOlla or ___ 
.... t c = ardaDce wttll &IIDl1cahle law (other 
... _ ,. .. ~eeS la .. -.... 
(0)(1». 

(I) Tmm -. 1lIICIIlOII.-<:!YU _0lIl filed 
.... dIIa la'OeocclOD ~ be -......s fOr 
..,. U tIM OItlIMt ~ ~ _ -.u __ Ir"" ..... a1l __ 
.-.u. OIl U>a taom or tIM _ U _ 
__ .aepC fOr ot'IDI1l1&l -. Oft. """"' 

__ lCil IlJI&l _011 ... latt •• CO au 
wtt.idD 411 IIa,p ~ _ .. to _ 
to ~\, 1ID1 __ ~ doW-

.ala. UlAe • 1_ ....... 04 or time Ia .... 
~ CO _aatr till ~utn.nel" at _ 
tlait.ed Bt&t. c:o...uWt!OIl. Ia ardor tD re.aII 

& -.10. wtWllt. eui. taa __ _ 
~ ..... &Il __ flCMiQI' ..... _ or _ .. _or_~"--,,, 
_lit ren ... &IId.l'll! ' <1_ to .. -.... .. 

m ......... 2GL III ........... ..,. 
..... ~ at law .... ooiIK.., _ 
rill .. ~ .. JfIIC*Iww of IIQ _. 

..a. ~""CIIM srt tue.­
'",.,. _til _ ..... aaI dala1lle1a_ 
ftI.lDc 1Irt_ &lid ~ aM __ ~ 
wJIle aN AGrW .... _ tbIdtoo ........ 
cae hdenI nlIw.,.o1I ...... Ila .. _ 
~ '. 
m~ .... a- .. a.eI'" 
oIm-ata~_ ... "'" _____ to_- • .-11 .. 
lUad .. laW. CII&Ir • ..,. .-.. ~ at 
~. 
.W) .... __ .~ .. ~ 
a..-,.. ,. 

(1) ~.-'ftIe --..r, laD imiid 
..,. _'_-'''~ _ u'_b.., 
~ __ ale __ ~OII (b)wttll 

~ to IaDdI dwial1ll4m ~ (I). 
(I) ~ _ IIC!UmD ~-'I'IIe 

...... NIM'I4 to IF ...... 0) aN .. 1111' 
low: 

(A) .&..Q ..... OJI.edenl 1udI1DC1~ UI 
_ M.doJl&! WUesor- PI_OIl 8~ 
'-1m. (8) ~'fOfAJ __ GIl redon.llaada __ 

IIIB&_ 11)' cour- fOr wlld_ etud7 III 
COIOn4o 01' N_ 

(e) AD7 roedl_ ..... 011 r..tm.I ..... cIa reo-
ommeadeeS by u.. _ 8erYIco fir ..... 0 

allA.Dd N&aac-omellt !Dr wll.,.... ~. 
daa la 1m _ .-at 1&114 1I"' ... _t 
plu la eneot .. or _ dac. or ___ t 

orUllaAOt. 
CD) Azl7 ...... 011 .ocIeral \aMI 011 wlltoll 

Umber 1Ia:9_c.taw tor au ~ to _1111>­
ltoad.by_~\e. 

(h) R.tJt..IW.u:Doo.-'nII 8eoret&r7 00D0erIl04 
Ie DOt r9Q01ted CO _ tDnII&I 1'Ill .. _ 
oect.Iou 1M of Utl ... ODlr.d Btatle Code. to 
tmlll.meat tIIIo -.etlOIi or CUT7 out ~ &11' 
u.oritl .. proYIded b7 tilt. _tlOII. 

(I) A .. """ AIf11 RA&6U or l'UVloUm.r OF· 
_ .urp VII""AllllIID TDcItD IIALZ COtt· 
'ntACTL-

(1) A ........ AIft) ~ __ .-Nar.-
wt_~ ....,. otIler ~QIl or law • 
wttllla III cta.ra ~ __ tJI tile ~ 
-~ or __ OIl, tbe 8ecretA1'7 _. 
..-..u _ to.wud, ~ UG __ 

milO to bo ~.toad. til a-J ,..,. J.a ... d 
~ WltIlllO ....... lJI ~ .... tIled *'"'- &lid '101-. &IJ __ 00l0 __ 
aIIWM or aftI'deCI __ ac. III ....,. _t of _ "at.l~ ____ ar lito-
~ fIC _ B...-o oIl.u4 "tn' _t nI>­
~ CO lOGUoa lit of PUuo LA" I01-llIl (lGI 
~'t6). • 

CJ) -.....w c. LI.IID M,.''''''''' PLAJIL­
OWplta-ao wt"" ~ 0) IMIl _ .... 
qDln or ponsIt NIY .... til U11&A4 II1&.II • 
_lit JliallIII_ Oft __ 01_ 
WI..---' at tIlIa Act. 

TJae OIIAIRKAH. 'nl. bill wt11 be eeI!)­

etdere4 tor .mendm-Dt 1IJIder tile ~ 
III1mlte naIe lor " 1*'104 DO' to,e&eee4 
JOJI.OQn.. . 

No em ..... m ... t to Oe ameDdmeDC 121 
tile DatQre or " IIlbRttllte III&de til 
CIl'der .. orIItllll1 ca:t man lie Ia order 
~ IlliAted .. All am 'mlllt co 
IIA lU8 or ILk. 1111 Ia &he DOrtaOll or 
tae OOIIORnP*£L .... n ~ 
foil' tII&t PQ!'P(Iee Sa ol-.- • of nile 
XI:JII Wont Man>la It, lII6. 'nl0lll 
ameMmenU wU1 be _dered .. lJ&y. 
IDIrbeeDl'Md.. . 

It ah&1l Dot be III order to ornur1c1er NI 
ameDdlneot ~ to S- tile 

Mt loftl or hc1Pt &Ilthorl~ ID tile 
bill. 

n IlI&1l DOt be ID orc1er to OOUSder Ail 
• ...... _t ~ CO rM1atrlbllt.e· 
bG4eet autborll,7 WStiUDthe MC leftl 
of baclpt &Iltllartl,7 ID the bI1l ..-pt . 
wttbtll a oh&pter of ~ ldll or, til til. 
ClUe Of " &lU. of tbe b11lllot ~ 
117 CIIIapC;an,.' wltbJll IQGh ClU.. AII7 
ROIl -"",""meat or l1li7 .... 8!MJmeac . 
u..co man IIoOt be tubJeot CO " de­
a.II4 tor " dfWlaioD Of tIM q1UIII1:tOll. 

!)HUe 011 eacII ~_t to tbe 
....... _t III Oe Ilto&Qft Of • Rbs 
IU.tate ADd PQ' ---'meat. tbJIoeto 
au lie UmfW'co III m1D1lc. • 

Are there ~ -_8n _to. to tIM 
1dU7 

...DidiFt ornaD,.,. .. Uf1liGaiW 

. Mr. t.lVDf08'roN.~. ClIaa1nD&Il. I 
Olrer ameadmuit No .•• tIM ~·Al. 
lard ......... Q)ODt, aD MIIODdmeat UI&t 
the ClOIImIittee wU1 8QPOI't. . 

TIle CHAIJUL\N. Tbe a.-II w1l1 .. 
ip&te the ameD4meDt. 

ne text Of tile amendmeDt sa .. fOl· 
10 .. : 

.A.mo1l4lDOt 0Cf1lfe4 .., 111'. U .... iW: 
,.... 110. etrt_. u.e Je UIrOOa&'II 21. 

hce lit. UJIO II •• r.nke ".OIIO.ClorT' NI4 UI· 
80ft ''$75,C11!,GID''. 

The CHAIRMAN. UD4er tile ra.1e. the 
telltJem&ll n-om LoU1aid.& [Kl'. LIVlJIG. 
IJ'J'OII] WIll be ~ tor J.t mlIIUt.ee 
ID APPOrt DC UJe ameD4meDt. ADd " 
Member oppoeed wtll be recocI1Ise4 tor 
l&m1IIutee. 

'lbe ChaiT reeotIU1_ tile eelltJeman 
from Loll1atlUll. (Mr. Lrvn!OBTOll). . 

Mr. UVIN08TON. Mr. Cb&1rm&A, J 
am cleU.hte4 to :rielcl S mlDut.ee to the 
".lIt.1_oman D'Om Callrol'llla DU. aoy· 
JW,ALLI.RnJ. 

Ma. ROYliAL-ALLARD. lb. Cb&1r­
_. H.R. 1158, ID t~ CurnDt tann. ID· 
olad ... a !lumber oC II&nD!uJ. re.aiMSODII 
tJJ.&t 8I)eCtftoelly tarpt tile m.,., ftl­
Dll'&bl. -.ma- ot ott!' NatlOD', pOpQ~ 
I&.tIOD. T!IAM propoMd ....a-IODII cu. 
IIl"OPOrUoaateb' am.ot ear.lon NId &he 
c1lab1ec1. &moDI' othera. but barelJ' 
touola tile bl.WoDII of clollan umaalb' 
alloa&tecl for oarpar&te ftbIdcl1-. _ amend_t attempta to bdII8' 
beIa.Doe to Uae ~OCI ~ bJ' 
~ IS'/' mlWoia'lD ~ Cor a.. 
cal :rear 1M6 CO lmSIIl_t _ Of u.. 
lIJOd; fmparT.aDt IIIlpportl.... ....s­
~ MmlQllt.ered 117 11'01): TJae 
Co~ BOUI1Dc' aemoe. ~ . 

'nIe 001lP'ePt.e &ouaIa« 1Ienl _ 
~ ..... ~ JII'I ..... ted or 
de~ tile IDlltltotlon.l .... tlOA or 
thoGMDda of hn ..mon eD4 penoDI 
witb d1NbWttee tIT ~ nY! • 
IIOlIIIM4ioal ~ ..... on- _ M ID· 
cllldA meala, ~OD. Nld per. 
IOU1iMcl ....ut&Doe CO batM aDd cSN.. 
nt ID U4 out or' be4. Nl4 to _ wUe!,."..... Tbe JII'OI'fUIl &l8O fDDda 
tIJe nlg"attlDC Of lDdl.'t'ldUAl c1..wD1r 
1UI1~ &114 cu renon.tfon of facW&lee 
for aupportt... MrVt._ that eDh&Doe 
IDdependeot U't'IDg" 'nle 11'7 mQl10D to 
be J'Mtorec1 bJI' tIlia .Z"" .... """llt wau14 
pro't'lde. ""m_ to 0..... B..JOO .. ld8rlJ' 
aud hanc11cappecl. penoue ~out 
tile_tIT. 

EXHIBIT _ ... 3'--__ 
PAOE __ ... 2 ___ _ 
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oondltJona while provldlnl: the IICcond· 
ary benefit of Incrct.SCd fiber oupplica 
rQr Out retlOn's milia. . 

Mr. Cbairmaft. I would bave liked to 
oaar .. b&l&nCllO altema.tl ft to Uli. pr9-
poa1 today, but. tile ~publlcan lMod.,. 
aI11p wowd DOt. &1.10. It. TIle S-e 
mowd liner ba va beell brolllrbt. to the 
floor III tbi, fNblQII. Salv.,. &lid I_t 
Ileal. ttl BOuleS be prOperlY detlatecl 111 
tile oommi_ w1Ul lw1lld1cttOll &lid 
aptrt18e &IICl DOt. wrlttell bF IIPtd&l .. 
tereatl 1D tile b&!lk rooms Out. of tile 
,abllc eye. 

TIll. prapoeal 1&cIai eVCll til. IDOIt 
... e ea'f1ro1lDl8DW pCotectiOIl8 lor 
"'Po -.table alo,..., ttaatle eolla, 
CII'lttca1l'lp&r1ulll&bi t&t, egell wild &lid 
IOIIIic rhe,... It. t1eftDea "bat. fa to be 
...... ted .. 4ea4. 4J1., 41_ .... or 
-mated wltII eIle laqe etaDda of 
__ ttmber to be lw'VMte4. 

lilaft lqialatecl aalvace before, but. I 
did It properly 111 my flrIIt term 1D Con· 
..-. r pl~ a II\&JOr role la zwolvlDlr 
• uJ .... e OOlltl'o_ at. leut ... call· 
telltiOua u tile lorat debate now ~. 
IDI' here 111 CcIl&'f'flS&. The Stiver Fin! 
b1U'Iled and erodes W8 &rea. of tile 
SI.ldyou NatloD&! Forest. 10111 de­
leDeled IIy eDYiromnellw aot!vlets. 
Tbat u.Jv.,. waa. 8ucx:ealVlly c10ne 
trltbout. Iw'm. We could 40 the a&me 
acrasa tile Weatem Unltec1 Statee If we 
were storeD tile cha.Dce to olter a. proper 
&mIIllclmCllt.. 

... :~, lor 100 long, \tie __ In 
... ...., __ ..a.m Iotest ".,. agemenI 
Iww dDmInNd IN Mage. (hi _ tide • ..., 
'- wno oppc.e ..., IIntIer haN .. on cu 
~ 1MdI. _. I .. necessary 10 ~e 
Iotest IIeaIIh -.! IWduc:e the rtsk of c:ala­
~ !ires. On the DIller side. then! "'" .... wno WOUld hie! _ National Forests as 
... more IhIIn ~ tree tarms. sacrifICing 
--. IN lIIO$I basic emil 01 menial ptoIecIions 
iI .. Inte!Mt$ of snotHe,," profit. 

In my tim IemI iI CongreSll~ 1 played a 
IIIIjOr ode iI resoMng • II8Ivage -*0YefSY 
.. IeMI as conIenIIouI .. the Iore8t heelIh de­
lIN nO. ~ in c:orv-. The SI\W FII1I 
IIuINcI in • ,--... _ 01 the SiIIdyou Na-
..... FanIIt long de' Ided by _.01 ...... 
......... The inIUtry -.ud 10 exIend a "*' 
..... _and tngIIIOe iI ......... ...... 
01 cIMd tnCI ~.ttnar. I ... able til ~ - ... .., ....... ~. ~ "*' 
.....-.0 and ar- Iimbec" --. bullIIowed 
• ...,. ...... -... 01 heIjcapIeo ..... 01 
~a.n.. 

NIIIher .. ntuay nor IIle erMrOl ....... 
~ ... .-......y~ ... theagr-. 
__ '" -.:tIMI. ~ b:Iay the SI\Ioer FIre 
~...,.,. .. an ~ of ~ 
.....-.y 80InI AMIga a.t had the edcIdu ill 
__ 01 pvotIIIng • IIgrWIIcanI wkme 01 1m-.... 

TodII", I _ aoaIn fWj IIIVMII __ • 
~!he eJal_ (hi _ .. _ "-

whO ~ ~ ~ and RMge ~ 
in .. .... and pes\ oIIUcaw, ec.- 01 .. 
w... On !he OCher ...... ~ wno MUd 

:::-:r==::o:"~1Ie ..: 
.. ~ 01 • sound salvage pragIWft..HeifIer 
... liN. right. 
f_ ec:ross the West are in the " 01 _ -..m erisl$ 01 "'!pi ,1 oed __ 

liOnS. The 1or0$l hIIaIIIi crisis 1$ lhe r~ of 
long \em1 drougtC and a cenllIrI 01 hurrw> .... 
pec:ta in Ill! torm 01 IiIe ~ Iin'Ver 
~ and !he lrInxU:liDn. 01 IInign 
P"IS. til name ...... The ~ .... !iii­
Ions 01 actW of p.dc beet ... In .. WOISt 
..". theyW .,., been. wIcIirn to ~, In­
Mellnl lien ~ IIId lie. 

FIre ~ I ,,'on ... playee! • big 1*1 In 
.. da""111 for.a haaIth. ~ ..... 
In fcnoIII __ ~ law hIenaIr .... 
tobdoibelt .. wgaIIdb. IPMe ,.. aIkMed 
• "'-9t ~ 01 CIenIe .... ldeIetao r ,.... 
tIan til IIIka pIaGa. 0.. fIIJI1t on .. Balle Na-
.... Foniet ~ IdIho bind ... ne cIInIiIy an ___ ..,..29 ........ _1or 

... ~,... be'" 11106. Tcm, on" 

..me ...... .-...y las IncnaaecI III 533 

... pet acn ..:t .. "** campaaIIIan 
,.. C1ha11Q11d from jI!«b ••• I1I. Paildel_ 
pine III. poiidat •• ......, Douglas FIr. 

&..! aumm.'I Wftlwn wiklrns ~ e 
tWit 01 whet mey lie ahNcI. ~ ..... 
..... IN 10 .. Inlelilly Ire regime 1haI .'" 
been the hisIoricIII !Pm, could ~ 
NIlIIallot many declining and ttveatened ~ 
c:ies, incIuIing CoUTtIia basin ulman papi.>' 

lations. 
An ecclaglcalty aensitIve ptOgrMI 01 

thiMng. cxx-«IOIIed luning and .. Mige log­
. ging is essential 10 restoring forest heaIIh 
_ millions of __ in the WesL " done 
witn caJe, IUCih • progFlIII1 could ~ lor· 
eat COl \CiIioI"" ...... P'oviding the --." 
beneIiI of Inc:reased ftIer SI.(IpIie$ tor the ,.,.. 
gion'. mIlL 

W. neecI .. 1egiooIa .... IatiI\iOIIn' 10 ~ .~e ... 
~ 10 the best healIIl aIsls In the We&t. 
BIA a ACUICI ..,.,. -' Iore1I hQIII1 pn;>­
gnam nMds _ envtr_ uf~. 
~, the TII}'Iar.{)icQ ." ... dnwnI 
COnIainI none. The T.ytor-otcks ame,di •• ,t 
MUd dow IIlggIng in WIld and Scenic R ....... 
corridoIs and ~ ~ and ~ 
_, with no restrictions based on slape 0( 

80iI conditions. Its Clefinllion 01 aalvage Is SCI 
brQIId Ihat " opens hi doct 10 wholesale IoQ­
ging In .. Ngion's remaining aid grawtll tor· 
em and .-cIess _. This 18 no! I'Ie ~ 
tIftCea ~ III IorftI ~ IIat 
_Oeglliilll ...... 1II _. 

8)' MIIIng an arbIawy rfIInnun ~ .. 
............. "<lCI6,,, *'Y ............. --­
.tIdendior. on the pM 01 the ~ s-w., 
.. T~-DIID ...... _~Il ~ _ IhIl ...... .-non __ wII be 
detnIged. .-... _ wII be opened up 10 
co,a'e'" timber ~..s ....... are 
....... ......... tor timber mlllIgMIeill will 
be toggec1 n. Ia • ~ .. 1urd-.1Iom 
_II'I8CC"t)Wlle ...... til .. 0Ihet. n.r. 
....,. I wII wee ..... IhII proposal and hope 

"'-"~lDcnII.""'~ 
that geII .. Job doni whh pnMcting .... 
_that 0Ng0i .......... 

• MUd haW -.el1II oIYer • bela IiOiWd ...... 
...... 10 .. ~ IDdaV. tu the AeIlW-
111M ...,.,.,,,, --**'1 __ .. The .... 
....... _ have been DroughIIo .. Ioor In 
ella ......... Salvage end IorftI ....... ......., 
be~-..sln"~""p. 
dacIcIIon 8Id ........ not """'" by ......, 
~ iI t.duOCM'. OUI alb pobItc: •• 

So I am t.cad ... 1wO un- "IaU. 
eli lie! l1l'i ~ aMIge ~ will no 
..... 0111 ...... afeguanb CIt .. status qut). 

which 10 """" ".,. \IIiI*1II tne JOO oore. 

It bNrS Staling lhal II'ie Foresc SonAcc Is 
mDYing -'..-cI willi • aaIvage PI'09'*n. though 
-....y. the Ii08"CY ~ 10 oIter at leasc 1 .• 
btIion board teeI 01 Aivage In .." 01 the 
,.at 2 ,.... AaaiIIanI Secre\aty Lyons tells 
me .., oo.Ad dfeI __ • CaIIgrlISS 

-*' ...... i4Ji1liltl rnatII money lOr .. ~ 
ration and IICtwr ieIated 1IdMties. e.. ...... 
WCI8 ~ --- no ~ ... II1CII1ey tor .. 
..... doiL . 

00.118111. by and large. IUIlPOft poIioie. 
... P"*d cu _-01 w I...,.. end .." of l1li. 
wIIvA lI&Ciilciong OW 1tII!e', _'O"IC ~ 
IIDing.. I hope ID '- ... cqICIIIady In .. 
___ ahead lD'oIIer a ~ Oregan eIIer-
I'&IMI til the ___ ~4-ooats .-.. 
$Ii '*" oIIeted ...,. today. I beIIeoooe " have 
... ~ 01 moet of my ...... dIIz_ 
...... ao. 

Hr. LlVDfGSTON. Hr. CII&ltmaA. J 
yield J m1aatea to Cobe "ntillP\&ll &om 
Nllith Ca.rol1D& [Mr. TAn.oA). the apoD­
tICIr or tile amen4meDt &lid & d1&ttD· 
1U11he4 member of tile ""bCoznrn1t-. 

Mr. TAYLOR or NorUI CuollnL Mr. 
ChaJrmaA, tn 2 mlDI1 teo I (:&II teU my 
oollequ .... .everal tblop about this. 
FIrat of all. It will rutore (oreet 
be&ltb. Moet of the Wup Ul&t IlaYe 
beeD II&ld about It SCI far JU4t &1'11 DOt 
true. 5clent.llta RCOC1llu tut the f01'­
estl &re undelYOI~ a aenoaa ecoloctcaJ 
decline becaUIIC or a la.clr: of rnanac-e­
meet. Fire dlilNt..n. UAnatural IIPCICles 
comPOllltiona. 411_, lnaeet IllCeeta­
tlOII; all of th_ ue t.hN&teIIlDI' Che 
forest healtb. auc1 till. 'ecte1&Uon 
which hail been worked out W1Ch proCu-
8100.18. It has beeD worked. oat. til COII­
aultlIlfr with tile Poreat Senrt<le. &a 

many people .. we coulc1 ftnd to tl7 to 
1l1eV1&t.e uu. emerveney were brollCht 
In III thl. abort period of time. &DeS It Is 
an emerc"nc,.. EYen tile cbJer of tile 
Porat ServIce. Mr. Cha.irm&ll. lIAe.-Jd 
we need to Inere&all our aalY&ge CIIWog 
for foreat health. 

Second. tIlere &re tens of blUlou II! 
doll&re Of reYIIJ1ue comtllC to the orr-.. 
1U'7. or DII1Uooa of dOlJan or reYCDae 
comlq to tile TNuur7. It .. DOt. .. 
10M. ClIO IQOnId It; m miWOIl lut 
:rear- FPA u.ya It could be .. IDlIOIa ... 
M60 mlWoJl. So It fa a ftrJ'poeIU" 
l'B'I'OIIue prod_I'. 

TIIt.rcl. It WlU .t&blUae the ~ of Ilo_. It wtll _ jot.. &ad tIIat. ta 
.. ~ th6 home bUlIeSettl. a.A4 a.lton 
aDd ~ othen.,...~ thtL It 
wtll 0rMte UloDaallda 01 Jol& a.Il a.cross 
~ 0CNIl1z7 111 .. inacb Deeded ana.. 
JNttiDC timber 111 tile JJIpeUAe, &lid 
IIa&t Ie wh7 Che Teamaten 'UD10D ~ 
POrts It. It Ie wh7 tile Wenem 00aac1J 
or ill4W1tr1.al Workera IUIlDOl'Ca 1t. tile 
ODitecl Paperworkare IJItem&tlO-.i 
Vllloll aupporu It. the Ullfted IkoUler-
1I'M1d or CUpeutenl· 8\IIlPDrta It. tile 
tntera&t1ODa1" a elatiOD ar ~­
leta aDd tile AMocl&tlOD of Wett.enl Pa. 
perworlrera. bee-UM ua.. are _n &lid 
women -IlII m&Irti tbe 11 'I'1np 01 WII' 
OOWltl7 ueS f'eCOCUI~ Ul&t tilts wtJl 
prod.noe Jobc. &ad they a.re eD4G1'11Dg 
till. &meDdtDellt. In tbl. lectsl&tlaD. 

Mr. Cbairma.n. It III an opportwaiQ< 
fDr 115. It. IJI &II OpportUDl~ for 118 to 
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H3232 CONGRESSIONAL RECORD-HOUSE 
roren hMl Lh and to provide a 

amendnleDL to this bill. 
a.;nMn.' I "- 10 MIdr_ .... pro.;. 

a aI...x.n 307 aI H.R. "511 •• rnA ... e 
. ......s br myaaII ..., Mr. DICKS. and 
~ tttonrh br • fMI't)er aI 0\,11' 001-
IMgI.- an the APf1ioprla1ior IS ComniIIee and 
on lie Uhori2ing ~ .till ~ 

I ... til 0Idne the ill.,. aI .. pnwIIIan. 
and .. ChCIiOn we 114M P'OIIIded II) the 
...... d.cI8d tor two -. FhI. I wish 
til be ... lilt !he requ/teInenIs 01 .. preMo 
IIan .. I'd ~ • the dIbaIe 
... iii till ooncn. 10 hi CIIIwr body. S­
and. and peItIapt Inn ~, .... ""..,. I wilt! II) 
,... .. chdIan II) .. lot .... , ... "" 
... ~, and do -rIhiG pD8III*t II) _ 

........ agencIa w .... 1d, .... CWl 
_ .. dIrecIIan we '- poowided. 

To iii IIIIIer end, lie IAMIDr.oo aI MIdion 307 
t.w I11III __ lin-. will u.s. For.! $efII-
iCe CNII, Jade Ward Thoonu, and hit .. If 
an. .. prcwIsian ~ .,. of lis ,.. 

. quIrInWtI con "" FOfeSI SeMle. The OIIel 
and IilIIaII r.ve Deen qUte heIplJIln review­
~ the ""'" of eeetioft :!O7. suggesting modi­
~ 10 ~olhlll ~ ,.remenlS are 
~ DIIfNCl. It1CI ewluating the FCIIIISt 
s.r.a'a IKt'orIaI .,., ~ capability 
D ........ r~ of I4ICIion 3()7, in­
duIfrG .. YOIume IaI;eb tor IirN:Ier aaNage. 
Aa • IcnMr br tranng. I am very sensitive 
to> ~ OIJ/f FedeqI ~ wiII'I Man­
claMllIeI flay .,. no! able to> ~ 

BIMCI \CIM _ chQ ossion will CNeI 
• II .. dear \ftIe1'StIndIng of lhe 

aI section 307 INI~ from the 
aI wflether the CIinIon IIdonil;W$1iOtI 

willi tile goats of sedion 307 as a mal-
~ of poIIIcs n poIiq---4he Forest SeMce 

C*I ~,eo' "" provi$ion 01 sedlon 307 in 
• IuIoian Nt meels the limber saIviJge Iar­_ ...... *' In INs section. Today, I havo 
..... ..., D Chief ThornM wI'Iidl I will 10-
c:IudI in .. F\ECOAD a1 the ftId 01 Chi3 $l8I&­
__ In ..... 1etIet, I reW;w will tile CNeI the 
........",., Ollie 8LChOts of SICIion 3()7 .,., our 
0'" C' r • abaU Fens! SeMce ~ 
lilian 01 .......... I ha\M aIMd ... Chief 
tor • piIDII'CI ~ 10 hit, if .".,. 1& IIPI 
...... w " ~. this can be At­
..., CUinG s.n. CXINIderIlllon III the biI 
and "" ~ ~ can be mtde. 
... -.. peNS DCO'i bodet and Is 
a9wd ~ ..... we e.pect .......... - .... 
........... II) cany W • CIoIr ~ 
.... InMI whidI ....... groundIId in an w". do og aI "oI"cy c 4 tl'lllos. 

,... ............ Ihe ...... aI.-cIIon 307. 
SecIan 307 wc.Ad prcMde MIIhoI1Iy .,., ch<> 
IOfIIO .. Secrw!ouies' 01 ~ and the 
IrMoIar II) COI'CIuc:( • 2-yur emeflIOII q _ 
WIlt IMbet ... PftIOfam on IancIos 01 ..... 
~ SeMce rei 1he EIurMU 01 Lend Man­
agIIIIiiI'iI f8lMl- The ~ of ttw, Qn&-time. 
IJtIOIl cbnon ~;on.I mandale iI Iv 
..,.... the P1'acId1o..,., t.cIcIog 01 deed 
MI CI,Ino "" on FederW ...,. in .. regIcnI 
ollie CIIUWrY. n. r.:Idog hea been CINted 
tor lie IIIrn'ing CIeeIine In larilSl hoafth .-:I 
lie ~ oaJe 01 wiIdIIrM _ "-
!ail 2 ,..,s. WiIhW an acceIeroded rei did-

. ~ Irom IN I8nd ,..nagement 
In pIaftning and canductinO ...,., 
...... 90 timber saI&&. IN decaying 

soon lose an)' OOi'II'.'CiaJ vahle. 
-MIDt preventing lIa"'nrtng and the timely 

March 15, 1995 
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n. Hoaon1lk DID GI __ " 
s.crcwyof~ 
U.S.~01~ 
1~ Succt-1Dd III~ Avt., S.W. 
WuIU&toJl, D.C. 20250 

1M Hononhk Bruce BIbbill 
Sccretuy r:4tt.. 1JItcrior 

-u.s. ~ otdle1Jucior 
lath ancS C S1n«I. N.W. 
Wasbinitoa. D.C. %0240 

'Bnlttd ~mtt& :!matt 
WI .. allN 

tNIM'I_1IAlUMI. _IIICU 

"_~_""'ID 

near Scadat)' 01ickznazl od Scaetmy Babbiu: 

As rapooa'hle c:oa=iueo chainnCIIIDd orher mttmted Members or COnatClS who 
will ovetSte me AdJUistnZiOIl" coll2pliece with the Wvqe timber prosram caicte4 by 
ConsreIS ill SGcIn ZOCll of ~ l~. _ m ~ _ rlqWQIl Ita, ti._1W " .. ....ml-
mtrll to arty cut thiJ \'!III proarIZIl v.idllbe lI.III resour~ orbIs Admimmuion. Rnd WI WDt 
to uU )'OUt depanmInu ID ~tir dJbtts to MftD tbt ;onptlio..l po1icil'l -=prtt .. d. ill tim 
proaram. To that cd.. you WI expect our actiYe o~ of)'O\&1' implcllWfttatiOll of'the 
IIlCasUre. 

ne saivap ... will rocpr. JIIOIIIJ'C _ cIfectiye ~ by thr. 1'0f1!!It SeMce 
and tbG B~ aCLaM M.l& nt, .. _ CMN' wkliD 45 .,. of IrIIc:tzMnt otr!le law. 
Dcc:&u1C time is 10 criIical, aDd bccauM die MId 10 rest.orc limber ~ly to dcpcDda 
~ is 10 tatpm. we are writift. !lib Idzer to UIIft dial your dlpVtmllnU GIZIbazk 
&012' tM outMt OIl tM pttfI iI'IIandm by Ccqrea III GIICtbII ebb -..w.ucm. Ocher 1cttcn 
~ f'oUaw u we 1'r.IIiew impIemcmatJoa ~nnou, 11 .... oCcba pro ... 

We are 'ODCemed It prdiuWwy reports _ tho 0f5ce olFor..uy me! EcOllOlllic 
Cevelopment til PanIaDd. Oreaoo may " o~ uMer IOIBI Yltal nUwac!ei lfaMi,,£, 
about thk 'cW1!!oo.1DIl WI WIJIt to CIIU'& 1hat IZi'J ...,. ~ are COfNdAId 
before we an n~tsaily ill ~ WIt. eM ~ Tiw! Wtl}ll'etllaltft af'tbe 
0IBCe ofl"OIaUy _ WIa;ID: tIcYaIoplDl'J* ia, ill ..-.1 i4'1}W Wlt ropem. at od4a wtm 
me raulu of ~o .. aiOll&l aane1mellb II!Id tile terms ottbe ~ 

..... 18.,. __ '1.1.-__ 
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~, iiI !IK 114111tl II !Il! If ~Jtl!Ji II~ [l~a a~($ tffai~laa 'I~ jB'IY ~~~ l~_I~~f~ 
!"~. U Ii: tl;~ s" "~~I fltP hI 1I!H~ H .. LU~· ~ 

ri'l 1ft .~n ntii~p-J ~H iii~( d! "J!i~~f~ 
f\ r. ~f~' ;; It, ~ i g ~! l f I" r f: I t~ i I ~ It ~ a I. J: (. '" r 

r r II· ! I B if r ~ r t I ! .. ~ Of ~( ~of ,.pl i! , ~-... ~ It ...... 81i"2. c Bq~ Ii &.910 - I E' li(-j'II§:8, 

ift RI ~J[ fIr illl, Jl ~flil Ilr i!~I!~f 
~~ flj-.e a HI. li[f~a~lt ~! J1'Jl Il'!~ ti'ftf~a'l 

i ~ (f- J.. -f i r II ~ p'l j j (. l t;:;::: I r: It r 1 § t a a fill 
;of", ~I ssg! i~f 0 {ft i ft, ~ii' 1 1 ,= il 

! ~ i~! ll~ hi jth~~fl H lid !f. if~!~h 
m! -: ~ J I S' II; ~ ! [ a S 3 i i & r ft ~ ~ I.' ~ r" l8' a 1f ~ & i 8 f{ 

-f 

f':) 1-'= 



campcwwtnt nf compllmce wtIb mbJecdca (kXl).1Ild tbcrefcn cb:a oaI ~n: complimc:.: 
with eDvimml'lClllli11aws CII' oNr federal st.U\IIft III li8bl gfdJI .~ my odICr 
provislcm nf law" ~ ID ~0Il 00(1). It yom ~ ~ CCGNseci olllbU 
point, tJ\ey ~4 ~ riISed It In ow dc11bcndozu. ~vc volume UDder ~on 
(Ir.)(3) tn1Dl be JII'OV1dcd snmptly 10 dial. III Ales ~ ~ ~ ca, 1iU all 
die OM ~ • .,ec5 IIJa, k opaalel! 10 ~ iJI tbcal YQII'I 1995 8D1iI ] 996. 

,. w. IIDCSaMAd ~ ~ .... -. 1IXpn ••• 1S ~ die ~ at ~ 
Nulomal M~ F'1Jbcda Scr9icc'. __ cledlioa. fD piopoM ~ 1M coho salmcm ill 
c:.1itumiII aDd Orcp IS "'U'IN IIDIIcr die ~ Speciu Act (ESA). T1Ie 
~OQ of IUds a JII'OPOMl ill ee Fcdcn1 ~ may nquire -c::oa!m:D.eiq- of certain 
l'R'poscci lleuer acUona_cr ac:ction (7)(aX4) olche E$A. 

W. ~ ~ .lthe ,.MIIICJ .ldsit 1ia1iq. ~1e-a. we d~1'd VUI.t the 
rcspcctiYc Scc:ctari .. ,ball as:t to award, mC81C md permit M be ~ in fiscal yean 
1995 and 1996 the WCI dalCft'becl in SUbsecliofl (tXl) ·[Il]O~ lIlY adler 
proYision of law: Neither tt. ~iDg feqUilmWlIS of die !SA. DOr my other 
ac:!miG1ltr1%ive proviriOA of the liSA is R hmier to pompt md Ml ~lfance wilh 
eubsectioA (It) (aacludiba Nbs.edio,. (1c,)(3». 

Thus. while the ~ m.y ~ such ~ UDder WI; ESA as tbq 
,,~ appropriate, the aamcid may not In f11Y way delay !hE ,wd. (CIa'S 0( 

completipn o'mr sales anhed jn mbsc,tlon lk). 11lc same woulc1 bI.: llue for ",nsw­
tiON Uftdu SN.1'!"u 7(1i) ofESA ~ may CKbawisc be nquin:d Cve ewtCDl or ~,..llsted 
specie,; (fat enmp1e.ltlhc coho b Ustut as ~ 111 some time in 1hc fInwc). 

We hope tlw 1h!s letter PRlwidn tborou&h cd comp1c1l: dir=UoZl 011 the issue. 
contemplated when 'M: DCloUud and drafteeS the FY 1995 Nndiaa rescissiOtlB biD. We 
~ each of you IU pmvidc us With 1Wtiuea WIII"INIGI 1bat yOUI' ~es iDt=d to 
implement Section 2001 iaeccordana ""'lUllbi GIrwct1OI1 ~ m ihb rJlo:I. V"u,. ill twD. 
c:u ~t diUip _ ~~ from,. becimina~.bearin~ in early Auaust­
PlcaR provide 111 ~ 1IIh 'IIt'riaa. ~ 9Iitt= 10 days uw ~t of1he law. 
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Oct. Z3 INTERIOR APPROPRIATIONS P.l.. lOl-UI 

Ie certain timber aI .. in the UJ:: Yaak Decialon Area have been 
d. completed and are adequate. edaion notia. have been iIIuecL no 
I)' .~ have been riled. and the time period to:,:rpeala .. ~od 
lit iD oreet SemC8 resulatiODt hal expired: Prov' ~ the 

Forest Service actiODa taka~t to w. aec:tiOD ahal1 eompl1 
ia with the Kootenai Natioaal Plan: Proflit;Ud fhrlIwr. Th.t no 
,e construction of n_ ~ toadI Mall be penDi\ted iD the Upper 
:a YaaIr. Rival' ~ Prouilkd /iu'I'-. 'Ibat t.hia IeCt.ion doea not in 
ill any manner repraent a .Ndfmeat uJlOft the lepJ adequacy or in Ply 
t way .trec:t tI\e ftnaJ deCisioa IDade in the devalopment or 
g lm£lementation ofUle Upper Yak FiDal EIS. 
. t Ie. 81'7. Section S20 of PUlic WW 9&-4'78 (98 Stat. 19'74) .. 
,r amended. by section 316 or Public t.w 100-446 (102 Stat. 1826) it 5 USC 51111 _. 

e further amellcled by del~ ~ ud ~ ": htwidMl, 
r That nClthin( contained herem ~it e 8ItMIHnt between 
~ PI Indian tnbe Dr tribal O~tioD and &be Secretary 01 &he 

Interior Dr the 8ecreWY or ealth eel HWIWl s.mU'.s~t 
to the IncliaJl Self·DeteriniDatioft Act. .. ameaded. (2S U . 450. :!i)' under which eucb tribe or trihIIl organ1J.atioll m&f retaiJ1rou 
an char;ps tor the operation. maintelWlC8, IJIld repair of lIlc:h 
quartet'll.' • 

SIC. 318. Ca) From lunda appropriated. under thia Act Dr otberwiae 
made .vailabl~ 

m The Forest Service IIhalI ofFer. 1I0twithltan= the provi· 
sioM of the Federal Timber Contract Payment M . leation Ac:t 
at 1984 (16 U.s.C. 61SCaX5XC». an :edte timber aaJe level or 
seven billion IIVIn hlUldred million reet of net merchant· 
able timber from" the national forests or Oregon and W .. ~n 
for fiscal yean 1989 and 1990. Such timber sales sh be 
consistent with eQrtin" land and resource management plans 
or land and resource management plana u approVed except. in 
the cue o( the Mapleton Ranger Diltric:t of the Siusla", 
National Forest. Oregon, BUch lI8les shaU be consistent with the 
preferred alternative or the draft land and I'eIOUJ"c:I man .... 
ment plan and aeeompaDlJ8t. draft environmental impact lltate-
ment dated Oc:trober I, 98. pending approval or • final land 
and resource man~ement plan for the SlIJelaw National Forest: 
Prollid«i, That of t e seven billion leven hundred million boa~ 
foot aggreftate timber sale level (or flaeal yean 1989 and 1990. 
timber sa" offered from the thirteen national foresta ill 
Oregon and WaahingWn known to contain northern .potted 
owls shall meet aft a~te timber sale level (or rllCal years 
1989 and 1990 o( 8ve lion eight hundred million board reet or 
net merehantable timber: PioIJUkd further. That the salta 
volume 'han be distributed in the sama proportion between 
Or~n and Waah~n national (oreeta known to contair. 
nort ern spotted ow based on the averap aal, _1uroe ror 
I'iIical ~ 1986 through 1988. 

(2) e Bureau or Land Man~D1ent .hall offer sQCb wolume; 
.. are ~uired ill rucal year 1 to meet an ~te timber 
sale leva ot one billion nine hundncl million I'd (eet for 
fISCal yean 1989 and 1990 from ita adminia\ratlva diltricta ill 
_tarn~D. 

<bJ(llID acc:o ce with .ubttctiOD !bX2l ott.bitllletl.\lialJ tlmlMr ~. sales from the thirteen national fore.ta iJI Oreton and ~ 
khown to. contain Dorthens spott.ci ow .. prepaied or otr.red pursu-
ant to thll aectiOll IIhalI mlnimUa rr.,mentation at tM mOet ~ 

103 STAT. 745 
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P.L. Itl-ll1 lAWS OF I.lat OONG_llt 8ESS. 

lolicaU, ~t old Jrowth rorelt mnck. "Old powth foN.t 
Wilda' are detlned .. tboee !Randa meetin« the crlteria ~ &It 
Forwl Semc. ~ Publication N\ml6enICI PNW''''''J. Ia ua. 
iJIatanea whet-e the FOIWt s.mc., after oonaultatioD wttIl .... 
~ boarda establiIhect pw1!IIA!!t &It .w.ection (e) vi uu. ... el • 

deWrmin- that the detlaition ill FOIWt Service a...rch PRtaUc. 
tUll1 Numbered PNW...uT iI Dot fully appllJ:able in ~ou1"'" 
knOlll'll &It conteill DOrtbem.POtted owla, the Foreet SemceIhaU ... 
old~ cleftniti_ ooatehled ill ita Paclfte NortInreIt ~ 
OIUae. 

(2) To the estellt that rrqme~tatiOil of ecc~ IIplflcwnt 014 
...".nh ror.t ItaDda " ,*IV'~ &It meet tM tUDbei ........ 
iireeted by tubeectioa (a)(11 of thl. MCtion, the ForM Bema. -.u . 
mlnlml .. IUcl\ fflllDMlntatioa ill the eccloci~ ~ oW· 
KrOWth Coreet It.aDda OIl a DlltiGIW f'onItcbYcQ&tfoaaf ...... 
~ 011 the Forwt 8et¥Ice', diIc:retioa in determIaiac the .. 
1oricall1lipiftcaDt atandI after coaaicIeriD« input rna. tbIt N .... , 
boudI_ted punuaut to IUbeectiDn (e) oftIU. MCtIoL ". UIIhM 
of IMIItinI p.irs of eIIOtted owla which an DOC ill U. SvoeW Owl 
Habitat AnN (SOHAl) cIeIIcribed ill wbeeetion (bX3) 01 thillKt'­
.haIl be colWdered aD important (actor in tbe IdantJ"cetim 01 
ecolOlically ~JCaat oleS rrowtb (oreat ItaDcSI. 

(3) No timlier IA.lea offered pwwuant to this .actioD Iroaa the 
thirteen naUonal forem in OnIon and WuhiQItDD bowa to eva­
lain north.rD Ipotted owla may oc:cur ... ithiD SOHAa id.atiW 
pursuant to the Final Supplement to the EnvironmentAl Iza~ 
Statement (or aD Amendment to the Pacific NottbWMl ~ 
Ouid~C;potted Owl and the accompanying ReoonI 01 Oed'''''' 
ilaued by the Forest Semc:e on Decembor 8, 1988 .. acljuated by th1t 
lublecUon: 

(AI For the OlYms;ie PeniMUle ProviDce, which iDclud. the 
OJ1'mJ)ic NauonaJ Forest. SORA Iize is to be 3.200 IICrtIi 

(B) For the Washington c-des Provinat, which iDcJude. 
the Mt. Balter.gn~ua1mie...9kanoean. Wenatchee, aocS OifFordc 
Pinc:hot National Foresta. SORA .iu is to be 2.600 acre.; 

(C) For the Oreson Cucades Province, .... hich iDcludea the Nt. 
Hood. Willameue, Rotrue River. Deschutes. WinelDa, ed 
Uml>CLUA National Fore.ts. SORA aize is to be 1.8'75 8CIWO 

(D) For the Oreson Coast Range Provinat, which include. the 
Siuala .. NatioMl Forest, $OHA aWl is to be 2.500 acn.; aDd 

(E) For the Klamath Mountain Province, which include. tM 
Sislti7W Nat!ollal Forest, SORA siu is to be 1,250 .aM. 

(F) AU other IItaJ\darda and JUidelines contained in the au.r. 
Record of Decision are adopted. 

(4) In plUlning for the preparation and offer or timber __ 
authorized in lUt.ed.ion (a)(1) or this sec:tion, the Forest SerW:e, to 
the eJttettt ~Ie ill II'UI proximate to SORA lite! identifaed in 
IUbIectioa (bXl) 01 this 1IICtl0ll, tbouJd .urci8e ~ bl .. ..:t. 
in, litel UICIIor IIlricvltural preecriptiONI in order to retaiD apot&ed 
owl habitat c:hancteriltiCi in IUCh arua. The Forelt Sa .Ice *boo.Id 
conaIder the nlaU .. location eel quality oClUc:h area contipoua to 
the SORA. eel Mould live b"'r priority to prepariac and ~.,. . 
inr Illes ill ..... of lower quallt, aiId lea important Watioa thaD 
to .... 01 JrMler qualit)' and more important location NlatI.,. to 
theSOHA.. 

. (5) No limh.r ..... ofr.red p"r.uant to this MCtioG Oft &un.u 01 
wei Man..-men& Janda In tl8Item Oregon knowll to contaiD 

103 STAT. 746 
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OeLIa INTERIOR APPROPRIATIONS P.L. 101-121 

northern '~ttAId ow" Iball occur witbia the 110 area Identified in 
the Decem r 22, 1987 ~t, ucept tal. iclenUW 111 Mid 

0...-
-creement. between the u or Land MaMcemen' aM the 

tNt Onion Depal'tnwlt or Pie aM W~. Not la_ thaD tbirt1 da.ya 
after eDaCtment of thfa Act. the B~u oIleDd ~t, after on, 
coll8UltiDJ with the c:r; ~Ilt 01 P'iah ud Wi ADd the ca- Unitad Statel FiIh Wil' Senic. to idetl~ hiP ~lf .u ~",I area e1te1,lball .. lecC aD tldditioDal ftlPQtt.ecl owl .... hilbitat areas. No timber al. may be all-.4 iD the.,.. identUled I\&l pursuant to thia lUbaectioa d~J ~ 1t90. 

I)ld (6XA) Without pe-inl OD the aDd facbW MequIoC7 of the 
FiDa.I Supplement to tM EnriroblDental ImP!lC& Stat.ellMDt f'or All .la Amendment to the PKiftc N~JW. Gui1ie S~ Owl all Guid~. and the ~ 01 Ded ___ It)' the 

!lId Forelt Semce 011 8, 1988 or the n.",mber 22, 1987 m qTeement betfteIl the IkarMD of Land M.anaaemea* &ad the co- 0repD De~t 01 PiIb. ucl WUd1iCe for :-::r=t 01 ~ 
lrY 8pOttecI ow the Coape. hereb)' clattnDiDea cIirecta that tat lllADAplDent of IJ'MIlICCIDrdinc to ,ut-ctioIII (bO) and :!5) or thia owl tJeCt.ion OIl the tlIineen oationil fo~ ID ()roepa aad ~ 
·Oft and Bureau otLand ~Dlellt landI iD .....,. 9r.- QgWD to 
of contain 1I0rtheril .~ _II ia ~uat.e ~ tor the 

he PUfPC*! oem88tin« ~ ~~ta that .. the buW for 
the conaolidated ea.- . SlaWe Audubon ~ et aI .. Y. F. 

m- Dale Robertaon, Civil No. §-160 and W~ Coatnlct Logwrw ,ed AIaoc. et aI., Y. F. DIale Rober1loD, CiYil No. 89 (order fr!IDWIg 
let preliminary ~unction) IlQd the caM Port1Act AuduboD ~ et ,01 aI., v. MaDue Llijan, Jr., Civil No. 87-1l60-FR. ~ ,wdelinee 
011 adopted bf ,ubaectioDi (bXS) uct (bX5) of thia IICtion alWl not be \11 8U~ to Judicial review by any court or the United States. . 
he 

( ) 'n\e Forest Service iI diiec:ted to reYiew and reviee u appro. 
priate the decision adopted in the December 1988 Record of Dec:ision 
referenced in subaection (b)(6XA> of dUa Iedio1l and sJWl c:onaider 
IlnY new information ,atheM lIU~uelrt to the iuwance of the 
Record of Decision, incl= the int.e:n~ ,wdelin .. for con-

IL servation of northern I owia ~ 0 by the IntenpliCY 
Scientific Committee to ad~ (lOMel'Vlltion of the nortMrIl ~ ld ted 0_1. This review, and any reIIUltm, ~ to the Dece ,r !So 1988 ded,ion determined to be aeceee.ary ~ the Fotat Service ~ 

~- to be completed and in _ffect not later than September 80, 1990. \d (e)(1> The Secretariee or Agriculture and tM Interior ehall aame 
'\e advillo~ boards on II aational fol'8llt-by·natioaal ron.t and Bureau 
~s of Lan Manlliement diltriet-bt.-dittric:t huia which Ihall be com-

~ of not more than eeYeD dividuala who, ill the ~ropnat., 

" 
retary·. judgment, rep .... nt • diversit,y or view.. In procea 

of selecti~ mdividua1a to aerve on \he 1ICl'fl101 boanIa, the secr.ta.~ 
to i. ahall make everrc effort to ~ the 've~ty of YiewII and ,n 
t- pel"8pectives and al ow pa.rtis whIch repreeeat • cr_ ,ection of 

those vi.we to participat.., ill ~ I'eCOIIIIDI'Ddationa in the _lee-:d tion of board memben, prcMded, t ~ effort wW be made to Id enaure the advisory boenII ant COlnprblecl of aD equal n~ of 
:0 rep~ntativtlll of 8IlviroDmental ud tM'tia __ fDA, '!'be ad-,,- YiIory boards .hall. be named not later than thirty ~ after n 
:0 

enactment or this Act. The adviaof7 boardI Iball ~ rec-
ommendations to u.. FDnIt. SerW:i ad die ..... 11 of tADd 

)( Management in revi~ve tiIDber alee which IhaU meet 
n the timber ale leve!. by t.biI MCtion prior to their offer. 
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The advaory bOIIrdt .hall p..-nt their advice within fil\een or 
rorty-five days after receipt ol the neceseary review cIocumen~. The 
fifteen.cfay period ap'pHee to .infl. ..1ft· and the fort)'-five.cfay 
perioclappU. to mUltipl. -.1 ... The memben oftha adviaory boardl 
authon.a by thia IaCtion IhalI MrYe without oompen .. tion or 
reimburaement or expeua Tha Forest Semce and the BW'Uu or 
Land Manapment ..... u~ to uae ... nabl. fundi ror the 
Rmea or p!'Ofeaional. independent facilitaton to uaiat in the 
work or the advWoZ bovda. 

(2) The ForMt ~ &lid Bureeu 01 Land Manqement lhaD 
consider the recoauaendatiODl 01 tile adviaory ~ once IUCb 
boards are establilMc! pumaant to thit ..,etion, includi"l an)' .~ 
rested rnodifacatioM of individual tales. The FcnIt service ud 
Bul'8&u or. LaDCI M~lMIIt IhalI abo coaalder reoommendationa 
_de by the Unit«! Stat... Fidl and Wildlife Service on t.rn. timber 
.. I. confernd Upoll Wlder aectiOD 'FcaX.) or, II the Ipoeted _I ia 
lilted u a threatened or endanplWl ~ coNWt under 8Kt.ioIl 
7(a}(2) or the ~recl Speae. Act or una, .. amendad (16 u.s.e. 
1536laX2J and (aU)) prior to the 0«" of an, l\Ibeequent timber al, 
ill r-t ,.... 1990. TheM rec:ollllneDdatione aball be conaiderecl 
r!!fard1818 or whether the ~t provided In IUbsection CfXn 01 
thll leCtion has been reaclied, entered into, and aC\:epted by the 
relevant court. Adoption or rejection or such recommended modif_ 
bODS Itw.ll not require preJllU$tion 0( additional environmental 
documenta, not.ithitandiilg any other ('rovision of law. 

Cd) Notwithltancline ally other proriston of law, there Ihall be not 
mOre than Olle level of adminiltriltive appeal of any decision by the 
Fureat Servic:e or the BUftau of Land Manqement to undertake any 
activit}' direc:ted by this MCtion for timber sales to be prePf.red. 
advertised, offered. Il!ld awarded during fUca! year 1990 from the 
thirteen national forests in Orecon and Washington and Burul.I of 
Land Management lands la western Oregon known to eontaiD 
northern spotted _Is. If an admw.t.ratiY8 atey is granted in any 
luch IlPpe&l tM Regional Forea,er or the Interior Board or Land 
Appeals thall _ue a final decision on the menta within forty-five 
days of the date of illuance or IUch Ita)' .Notwithstandin~ any other 
provision of law, an, PIlrlY aeeking to challenge a decIsion made 
.!ter the date of enactment olthia Ad to p~Parr. advertise. offer, or 
award a timber sale in rJlClll year 1990 (rom the thirteell national 
forests and Bureau or lA.Dd Manqement lands in wt:Stem Oregon 
known to contain northern Ipotted owls need not exhaust Uieir 
administrative remedi. ~or to fllins Buit. Nothing in this tubuc­
tiOIl shall alter the administrative appeal nlquirementa of the Fo~ 
Service or Bureau or Land Man~nt. 

Ie) Nothing in thia IeCtion .hall affect illtaracency cooperation 
among the Foreat Service.l.!he Bweau of Land Man~mellt, and the 
United Statea Fiab and wilcllile Serme IUlder leCtioM 7(aX2l and 
71.U) of the Endannred Special Act and i~ reeu1aUo,,--

lOCI) Not IIltar tfian twv de,-. .ner elUlCtmeht or thia Act. the 
Fol'eft Service 8Aall aubmit to pl&intil& ill the c:eptioneci c:aae Seattle 
Audubon $oc:iety It al .. Y. ,. Dale Roberteoll, Civil No. 89-160. a I~ 
of 1&1. wh~ Ud been s-pe.red ror ofTer in rllC:al ,.., 1989 aad 
which oontaiA at 1eNt 40 acrw of tuitabl. IpOtt.ed owl habitat. Not 
I.~,. thaft I'ourteeD cIa,ya after .... ~ or luch lilt, pJaintift'a to the 
IWt m.Nnced ill this .w..:tion may .nter into an qreement with 
the Fo"*, Se~ "'I~ tor _Ie not 1_ than 011.. bUliOll 0118 
hundred mlllloe.board reet or fl. merchallt.able timber. Such-.1_ 

103 STAT. 748 
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must be available for advertilment DOt later thlll fourteen days 
after the agreement ~inId b1 th~ eublection ia reathed. Such 
timber wee .. Iected ,haJl not be IUbject to lurthw judicial review 
by any court of the United Staw.. 

(2) If the &lJ""ment .peeifaed in .w..ctioIl (1)(1) or thia Iedlon it 
reached. then those timber ul. da.:ribed in the list IIlhmitted to 
plaintifTI punuant to lJUt.ectiOll (0(1) of thia .ection but Dot COn· 
tained in the agreement authorized by lUbMetioa1 CO(l) of this 
aection shall not be offered Cor Ale in &tal year 1990. 

(3) If the 8I1'ttmtllt authoriDd UDder IUbeec:tlOIl (f'Xl) of this 
MeUon ia bot implemented Within the tlmefram. preKribed in 
lubaection (f)(l) of thie aec;tion. ODe billion Oil. hUlldred .million 
board feet of Det merchantable timber from lOch sales IIlhmitted to 
plaintiffs PUl"8lW1t to 1Ubeeet10Q (f)(l) of thia aecUoa ahall be 1I1ec:ted 
IUId modified .. appropria~ by the Fonet Service in a=ordanee 
with the provisions of'thia leCtion. Seblc:ted .. h. Ihall be prepared. 
advertised. offered, .warded and operated notwithltanding any 
provision of law that is a buiI for aD~", injunction or order 
laued in the proceedin, identified in.u 'Oft (f)(l) ofthisMCtion: 
I7ovidtd. That nothillg in this subeection shall affect right. avail­
able under th_ Contract Disputea Act (41 U.s.c. 601 .t MqJ. 

(4) The F'nest Service Ihall, for e8clt raspectiYe timber Iale.lift its 
own stay or apply to the appropriate COlin for the lifting of the 
restraining order or injunction whOle basis has been withdrawn by 
this section. 

(5) Timber sales selection pursuant to subsections (1)(1) or (1)(3) of 
this section shall be bNed on the following criteria: (1) prorrtional 
distribution between Oregon and Waahington nationa fOre!lts. 
kncwl'\ to contain northern lIpotted owll based on the average sail! 
volumes for flllCal years 1986 through. 1988; (2) proportional distribu­
tion to the elltent possible among the thirteen national forests 
Itnown to contain northern spotted o'Wls in Ol'1!gon and Washington 
based on the average sale volumes for flSCA! yean 1986 through 
1988; and (3) to the extent poaible, selection of sales outside the 
habitat of nesting pairs of spotted owls which are not in the Spottl!<i 
Owl Habitat Areas desc:riDed in subsection (bX3) of this section. 

Ig)(l) No restraining order Of preliminary injunction shall be 
issued by any court of the United States with respect to any decision 
to prepare. advertise. ofTer. a~'ard, or operate a timber sale Or 
timber sales in fiSCal year 1990 from the thirteen natiGnal fol'l!Sts ill 
Oregon and Washington and Bureau of' wnd Management lands in 
western OreJon known to contain northem spotted owls. The provi­
sions or section 705 of title 5. United States Code. shan not appll to 
any ehallen~e to sueh a timber sale: ProuUkd. That the courts snail Couru. u.s. 
have authorIty to enjoin permanently, order modlfieation of. or Yoid 
an individual sale if it hu been determined by a Uial on the merit» 
that the decision to prepare. advertiae. ofter. award. or operate such 
&ale Was arbitrary, CAl'ricious or otherwise not in accordance with 
law: Provided {urllulf'. That any ellalleap to • timber we must be 
filed in F ederwl District Court witlWl f\ft.eeD daY' or the da te of 
initial advert~ment of the challenced timber Nle: PI-ouithd {Uf'. 
tit,,.. That for forty.tlyoe da,s after the date of fili", of a chall_nee to 
a timber sale the afl'ectH &pncy .ball take no actiOb to award a 
ehall!!nged timber aale. Civil actiolll med under thit sectiOIi ,hall be 
assifTIed for hearinr at the eBfli~ date and ahall take 
precedence over all other matters on the docket or &hi COurt 
at that time except for criminal cu.: . ftJ {urtMf'. ThAt the Coutu. u.s. 
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court shall render ita final dtciaion relative to ally challenp wilhi1\ 
forty·five de,.. from the date f\lch cha1lelll' is bfouIht. unl_ .the 
court determinet that a loncer 1"'riod of time ia required to .. t.Wy 
the requirement. of the United Ste_ CoutitutioD. 

(2) Notwith8tandiq any other proviaioD m law, t.be court may let 
rulee ,ovemill,l the proceduna of any IUCh pl"OC!eed1n, which let 
PIlle Itmits on brier. ~d time limits on flIiDI brier. PJCI motiON! PI! 
other actionl which an lhorter than the limits lpecified in the 
Federal rul .. of civil or appellate pnacl\l1"8. 

13) In order to rtaeh a ileciIioD within forty-fi"" dayI. the Federal 
District Court f!IA1 ueilb all or part of B1 Web cue or eu. to one 
or more Special MNte .... for prompt ~ aDd recommendatioae to 
thlleowt.. 

(h) The Forea Service. the Bunau 01 t.Dcl ~t, and the 
Uruted Statel Fiah and Wildlife Semce IhaIllUbmit reporte upda&­
in, their r1lldinp and p~_ .. determined b7 the Pi C_ reeDI' 
niied under lUblec:tion (e) or thia IeCtioD on • moathl,. buia to the 
,Prelident of the Senate IJlIi the &ea.bI' or the HouM of Repreemta­
tivee for approprUite refensl. 'Such reportA IhIll alIo lDclude 
information on the utIInt &0 which rKOIDIIIenclatiotw 01 the 
adviAory boarde eltabliahecl JIWW.UaIli to wbIection (e) at t.hia IICtioD 
were intepated into timber Al. ~ sa well II reuoD8 for 
modifying or not ado~ recommendations IUd, by the adYiaory 
boardS. Such reportl'lhall be .ubmitteci .. directed beginnm, Oil 
December 1. 1989. and ending on September 30, 1990. 

Ii) Except for proviRont Of .ubeaction (.xl) of this eection, the 
proviliona of this eection apply BOlely to the thirteen national rorestl 
in Ongon and Wuhington aDd Bureau of Land Management clia­
tricta in westam Oregon ImOWD to contain northern spotted owls. 
Nothin& contained in this eection shall be coD8U'Ued to requift the 
Forest Service or BUf881l of Land Manasement to develop limilar 
poliCies on any other forest or dietrict in Oregon or Washinlton. 

(j) The advilory boardJ established under thiB aection .hall not be 
subject to the Federal Advisory Committee Act (86 Stet. 770). 

lid Timber eales offered to meet the requ~ment4 of subeec:tion (a) 
of this section .hall be lubject to the terma and conditions of thil 
section (or the duration oC iha.e sale contrac" .... All other proviaions 
of this sectiOn shall remain in etTect until September 30, 1990. 

Stt, S19. 11<)(1) Subchapter III of chapter 13 of tiUe 31. United 
Stetee Code. is amended by adding at the p.nd thereof the foUowing 
new section: 

"0 13S2. Limitation on Ule 0' appropriated funds to Innuence 
eertaln Federal co,uractinc and nnanei.1 transaction. 

"(aXI) None of the funda apllropriated by any Act may be 
eltpended by the recipitlJlt of a Federal contnact. (Rftt. loan. or 
cooperative agreement to pay any penon for innuel\ClDC or .ttempt­
ing to influence an offICer or employ .. 01 &IIy apney, a Member or 
COngreas. an officer or employee of Congreea, or an employee of • 
Member of Conp-esa in connection with any Federal action de­
IiCn'bed in pa.ragraph (2) at thia IUt.ection. 

"(2) The prohibition in ~ph (1) of this aubeection appli_ 
with relpect to the Collowinc Federal actions: 

"(A) The awafdinc of anI Fed.raI contract. 
"(8) Th. makin, of any Feder-.! ~t. 
"re) The maltiq of aD)' Federal Io.ft. 
"(D) Th, enteringlnto or any cooperative qreormenL 
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But application of the (q)(l) limitations period is 

straightforward in this action. All sales the Forest Service 

sold pursuant to sUbsection 318(g) were offered prior to october 

1, 1990. Declaration of Stephen J. Paulson at ,7. This follows 

logically and necessarily from the fact that the Forest Service 

operates its timber sale program on the basis of a fiscal year 

calendar, Which ends every year on September 30. Thus, under the 

plain meaning of sUbsection 318(g), any and all challenges to a 

section 318(9) timber sale would haVe had to have been brought, 

at the absolute latest, by October 15, 1990 -- nearly two years 

ago. Because plaintiffs filed their amended complaint to 

challenge timber harvest in Which subsection 318(g) sales are 

implicated just more than a week ago -- on September 16, 1992 

their challenge obviously does not fit within the (9) (1) 

limitations period and therefore is barred to the extent it seaks 

to enjoin harvest within a subsection 318(g) sale. 

Plaintiffs do not set forth a contrary view concerning 

how the limitations period should operate in this action with 

respect to subsection 318(9)(1) sales. Inatead, plaintiffs 

proffer a contorted and strained interpretation of subsection 

318(9)(1) under which they contend that it simply does not apply 

to their claims. ~ Plaintiffs' Memorandum at 31-34. The 

linchpin of plaintiffs' argument is the reasoning the Ninth 

circuit employed in Seattle Audubon Soc'Y that Congress did not 

necessarily -immunize- section 318 sales from judicial review 

under all circumstances. 931 F.2d at 597. Plaintiffs have 

i. 

EXHIBIT __ Coo...-+-

OPPOSITION TO MOTION FOR 
PRELIMINARY INJUNCTION - 23 

STEPHEN J. ODELL ~GE _____ 2 __ ~ __ 
CHRISTIANA P. PERRY 
U.S. Department of Justice 
P.o. Box 663 
Washington, D.C. 20044-0663 
(202) 272-6213 



Mardt 30. 1996 CONGRESSIONAL RECORD- SENATE 

.•... ~ , . 

:f 

EXHIBIT __ 7 ___ _ 

I MGE __ ~ __ 



84870 OONGIlESSJONAL RECORD-SENATE' March 30, 1995 

exHIBIT __ 7~ __ 

MOE _---2.~-



84882 CONGRESSIONAL RECORD-SENATE Mtu"C!h 30. 1995 
ef!'ortl to wive the &4nUnJ.trat!oD aJI DQR,CWfJ &lid the Senator &om F10rtda 
.-.sble tool. to _t lte l)I'ODl1eee to (Mr. 0IWwl) are ~ &beeJIt.. 
pt 11'004 to the IlU.U. or m. Pa.eUlc Mr. LO'M'. 1 aIUIOIUlCe tbAt tba SeD-
HorUlw.t lD the DOt 1I11101l1Jia. . &tor tram Horch CerollDa (MI'. 

Whlle the nnt porUOII or the'Oortoll I'ADICU7I'I(J Ie llee 'rl17 abMllt. 
ameD4mellt It ~taODe1 in ecolMl, u..e I... amIOIUIOe UII.t the 8eDe&or 
Jut cwo eecttODI wm ... tile PNaI·· IftIm I:&aaa rwr.. XAasB8AUM) .., toM 
"C lD meetlD« Ida oolMl1tme11ta to BeDetm.!rom IIlDMeotA lKJ'. 0lWa) 
tile workert, famll1 •• aII4 ell.uGlIlDtIAt are abMzIt due to & ~ lD t.be 1Ua1l7. 
of botIl _tern &Il4 Metenl Orecoll UId 'nle PaUl::OlNQ OFJl'lClal.. ...... UIenI 
W&Q1.lletoIl. . . ~ o~ 8erat.to1'l lII. Uae CII&mIIu' 
I_e to tlIo 0001' 1D U8II to del' Ul.e w2Io ..... to ~, 

Iforcll-.t camber ~ ........ _ 'DIe renlt ... __ 4 ,... .•• 
_ -.zoe wStaMellIC wtIat .... u.e&I & ~ .... 1D1l0Wl: . 
CIftISa COr the nanl CIOIDIII1IIIlta. or aq moUClall V_' No. UlIAlfJ .C&te. 81raoe that tIme,.m mIllII I!&ve 'fS.U--4I 
oIoee4 .. ar.coa aDd WuId-.toll U4 a- God. _ 11.IIID wClrk1ln 11&.,. l.t t.h8Ir Io~, _ _ 
~ JobI. In IddltiIOII, ·the CDr- - ___ 
.... Sa tile eNtenI IWf 01 &Il_ ~ ... ONe 
...... ON III the wont IIealth .. & bUD- = :::.. 
dIed,.an. cu.w .... 
n.. 1lAU0II&I Iore.a Nld OODlmU- - -

JIIU. _ot w&ft tbtourb Ulother ftre ~ ::-... 
~ like llIH '01' Concrea to 11Aally enlt' ErI 
_t ttl DOIIlDIltmeDte to rewrite the D'_ '-
JlaUOIl·. I'OnIat In&D&PJD8llt laws. I g::- =-
.... eYefY 001l1JdeDee .tbat the new Re- _tel "oCaIIo 
pallllCUl CoDINU Will 40 I te beSt to ,.,.,.. .. ..o..a.on 
~ tbat cballeDl'e. bllt the Gorton HAYs:-tG 
UlMSldmflllt Ia 1leceM&Z7 to belp ... 
1Irtdp tbat wap. It 18 & milch Ileeded = 
pt_ of 18lr1al&ttoll for our Nation" for- ....... 
Nt. &lid timber dependent commll- :::--
IIlti... _. 

'nIertI .,.. thoee WhOM acen4& Ie to _ 
preve1lt people from JrI&IIACiDg our for- .., .. 
-'II &ltopther. They would rather let :;: ..... 
Ollr dead &1Id d;v1Dw roreatll burn by cat,. _ 
utrophio Ore. en4&nger1Da' hl1ftl&1l ille c-. 
.., JOIl8'-tenn rorellt health. th&D!I&r- ~ 
YeIt them to promote .t&bJllty In Datil- ba. 
r&! tGNllt ecoa;vtltema &lid commullltiee ,. .... 101 
depn4ent Oil & 'UlIJlly or timber (rom 
,~ la.nde. The Corton &meDdment 

_III 
p-
o ..... -.. 
BollIa 
.. m.. 
~ ---ItoaoM47 
111m)' 
II...,. 
IIabi Wa---.. 
r.-Iu> 
'-'" 

...... 

-Mikolokl 
Ma.d~·"'D -.. .,.., -'-II ..,..,. -_ottIler 
IIOCII -.... -w.u-

0---~ we 0&11 be re&aOll&ble In what we = 
do Ul Ule roreete NJd lI&rge8t tI'W8 tor 

80 the motion w .. acreed to. ~ _tOl'Mt health. oammuDlty 
etaJ)1U&atloll. e«:OIIY1Item restorati01l. 
IUI4 Jabe tor 0111' workeN. 

I 1Il'I'I! 1117 ODIl-.u,_ to Npport the 
Oortoll amell4meDt to Ule ft.a&l ;veu 
J.a reICWII01II bUl. 

TIle PM8IDINO OFFICD <Mr. BDI­
nn'). AU ume !1M UPUe4. 

lin. IlOB.RAY. Mr. PreeJ\SeDt. I uk 
Ibr tIM ~ &114 ~ 

Kr. OOJrl'ON ~ tile ClIa1r. 
'DIe PRBSmING OJl'll'ICD.. The BeD-

&Cor hal W&IlWI&'ton. 
Mr. GORTON. I move to table the 
~ NneD4ment. aDd I uk lor Ule 
,...&114~. 

'nle PRBSIDlNG OFFICKR. B tIIert &' 
.mcleDt MCOD41 

'l1Ien III & GfDclellt _1l4. 
The q_ti01l .8 011 qreel.D.lr to the 

_ tiOIl of the Be_tor &om WuIUnJ-
COlI to l&:r 011 the t.lJle the unncJmeDt 
of tile 8G&tor from W&Ih1na'toD [Mra. 
MUBaAT]. On WII nutton. the 7'IN 
&114 Da7II have beom ordere4, &114 the 
clerk 1I'W call the rvU. 

'lbe lertalatt" clerk e&Ued the ,.,ll. 
Mr. FORD. I &IIIlO_oe that the Ben­

&&or 110m North Daketa [Mr.00IIIIAD]. 
the 8e_tor &om North Dakota [Mr. 

Mr. GORTON. Mr. PresldeDt. I move 
to ncolllldw tile vote by wh1Cb the 
mottoa ...... -.reed to: 

Mr. J)()I.JC. I move to l&:r tlI&& motion 
OIl &be table. 

'nle moUOII CO 1..,- on tIM tabJe ... 
8Iree4 to. 

Mr. BAOCUa ~ the Cb&Ir. 
TIM PlUf.SIDINO OP'FICER. TIM Se1l­

ator- 1lom Mont&a&. 

BOHOBINO .JBlUDlY BOLLOeJ[ 

Sc:llool. by an emottonally CI'Oubled 
foUn.b.lft4er. , 

'nIe ramtI;v &D4 the whole Butte oom-
11111111~. 11&8 been throllP a ,ten1ble t.aet.. TIle 1~'0&!l __ be rep&lnId. 
Blat, they are YOr~ c.opca.er to _ 
tIII.I~ to make oarBt&te of.Noil­
tIaI&, &lid aJI of NDefto& mon .... "ve 
to &D4 &wanI or Ul.e Ylplenoe t.h&& IIu 
IlVt .0 ~ 01 our' FOGtIL ~ M" 
• IP8Ilt .. '.;.,r ....... , .... ·l-.nISW. UI4 
~'tMIr *t tolJl,l):e IIIIN lID other 
tuIIUr nfhIn'ROIi a laiiL , " 

It III _ aq ~ prI.u. to I'M.d 
to laG • 'lb.' ZW4t wri~ 1IF Uae Bal­
look ~ in _~ot',Cbe1r IOD, hnm7. " ' .' , 
ftMI Ie MWIIC'aicn '~ ... ,'. _"1aIIft, . 
JfoCIIs. _ ""'_' .... 1M 111" __ 111 

at. o1IIl4'a ~ "".. " Wbat IlllI .. ~ .... __ ~ .. \ 
*-.. DO I ...... t.rcI1' 

OIl·A;nII1. IJ9t, J.." lad JaUlI&, 
eleftll-year-old-14e1lttCal hrUII. woke, 
4NIMd. :b&d bre&kr.Mt &lid left tor 
~DOl tlI&& da)-. tba _ .. U7 other 
4Iqo. It ... Ubr&r7 dQ • .0 Jerem:v" 
!)a(:J<pae1< _ .. -.e&yY With boob u bad 
read and .. &1 returDing. 

Weeb .later •• polloe oMoer worked 
ap tile cowan to C1ve JeNlll7" ~ 
tbat 1I&ckpack:. He ba4 tried to ACNb 
the blOOd from the OUI .... trnAIr Co 
eue the paiu Iv the only W&J' he 1me1l' 
bow. Por Oil Aprtl 11. 111M, .Ieftll-~· 
old Jveaq 11'&1 lIlot allIS tuled at h1a 
.choal b7 & cbU4 whOM only elqlla· 
natloD wu "No Olle 10 •• me." 

JeNIl17 Michael 8eldUta Bullocll 
It\'ed In a home lD Mont&ll& wllere "'0-
lelloe 11'18 IIOt cOndoned-He ... IIOt. al­
lowed to wa.tch Violence on tllnalon 
01' pl&r I&mee ~l&moN1Dlr vtOleaee. In­
atea4, he 11'" a.cti ... lA apa!'tl. Jeremy' 
10 •• d to I!~. He Hated hi. hobby &I 
nttllllr lI'ood tp'&d... School ...... h1a 
/IeO(I1ld home. & place wlMre Cb1ldren 
1&U&'he4 and IMl'1Ie4. 

JereJll7 wanted to bI!IOOme & t.e&cher 
or "" en1ltroDme1lt.&l ~ . .J~ 
&114 h1a brothIII' ololh WOIIldlPll1lld tIoara 
OIl hik.. oomln« home with tMlr 
IIOODta o9WGow1N' With ..,..... eM,­
P'Cted liP alOIIC ,the ..,.. ~ ... , 
1le...4 tIIM _ViDe ~ be 11altld 
better t.h&D t.IIA W&J' be I'tnuI4 Uaoi.al wu 
&.-004 W&J' Co U.,.. 

.Jeremy 1oft4 &114 ... ~ 1oq4. 
Ye\, he ... _t. -.t. __ 000-

"..u ... allow. ol~" 9Oloe to be 
lIleD0e4. Bww7 dQ lD Amerloa the _1_ Dr 10 
of OIU' ch1ldreD &I'll IIlIlllbeCl 11)0 YIoJent. 
-.oIta. Onr three m1111011 or oar ablI4re1l 
.... ·a to IT &I'll ~ iMd W PIftIlt.&l vto­
w- e"'7 nar. 01U' oIIDdza wm wn­
___ CIllO 110m ~ vt~ 011 til-
""'011 b1 the t1m.e tlMy tam 18. A _ 
lI&ZldnJlil m&IlUfactmecl egeI7 JO eeo­
aMI lD AmerlO&. AII4 III&U' of &hem 
wtnd lip lD title ~ ....... 

w. puslvely Uaten &Ill!. e.ooe;t the 
~CII. bat 00 ... ~ for the 
9Oioee leet? 

OIl behaIC of Jerem.T" tlU:IU17 &lid 
oh114re1l ever7Where. _ 1I'W ~te 
Aprtl 12 .. a 4Iqo of re_~ oC 
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80 Ille bill _ ~ 
Tbe IWU1c of til. nte .... ABJJ.oWlOeCl 
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. A _Ucm CO I'8oOJII1W .... 1&14 on 
eM CallIe.. . 

OI:NBltAL LBA'V1: 
Mr. 8IIl1BTD.. Mr. 8P1&br~ 1 UIr: __ 8' ___ , that aU Mem--. 

...., 11& ... I..uIaU.,. dan.1II w1Ildl CO 
nn1M &lid ene.a4 tIlelt ftmuka. aDd to 
lIuIert ~Out mi.ter1al 1D Ule 

UCOM. aD aR. 861. ClIe blU Jlllt 
JUM4. 

The 8P&AXBR JlI'O ~I'W (Wr. 
CAMP). J. ttI_ objeoUOD to tile requeat 
01 che PDtlemaa from P_yJ~.! 

TbeN ..... DO obJIICUOD. 

AtTl'IIOlUZINO '1'H8 CLBRX TO 
MAD OOIUUfCl'ION8 IN &N­
OJt0881GNT· 0" ·aR. .1. CLIf.AN 
WAT&a .ua:NJ)MENT8 OP'lIS6 

Mr. BJIU8'1'D. Mr. Speaker. I uk 
lIDIAlmout 00IIMDt. ~ 111 Ute aD­
~lIt of'eM bl11. IUL 111. &M 
Clerk be &acbOlUed co 0IIrftGt MCt.lOD 
Dumber'll, ~~oa. &114 _ nC· 
__ &Del to mate Wcla otMr tech-
1liC&l &114 cOlICorm1111' ~ .. III&¥ 
be ~ to ... necc che acuou of 
tile Houae III amen41Dc ttle bill. H.R. 
IG1. 

The SPEAKER Pl'O tempo .... 18 tIIeN 
objectloll to the raquut of the weD' 
Uelll&Jl !rom P~IV!LIWI.! 

There ..... DO obJect.loD. 
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CONFEltENCE REPORT ON ft.&. me. 
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IoCr. LlVtNGSTON 8llllmltW ttl. COl· 
I0WiaC qollCereuce ... port aDd .tate·· 
JI18Dt OD the bm aUl. lUI) mak111&' 
emarrenoJ' mppiemeDw approprla­
tlOD8 for a4cUUoDIJ dlauter aullt&llce 
&Ad IIl&ktA6 raclIaIOD8 tor tile neo&l 
year .~ September 80. 1J8S. &lid (or 
oc.ber~ 

~ RII'C*T (II. JIZI'T. lot-lII) 
or.. -...1_ or ___ 011 &lie .... 

..,.... _ 01 &be _ -...- GO &lie 
-..-.., fit _ ..... '" _ 11111 IJi.A 
1111) .......u.. .wos _ ..... IU.l &p-

II!'OJIrtaU_ tor UdlI:lOUl ......... c.-
_ &114 ~ .-t-_ far eM ~ 
~-s.e.pcam ...... ~ ..... ~ 
~ - 1Ia.sac ~ after IIlD ud _ 
otIII, == ..... NI'Md co ......,,---t Uld. 
., __ to tIlalP rMIIICICtft s-.. .. 
aau-
~ &be Iloue noede' IIOItI ita '1_1'1'" 

_ • &be ..... Ddmft, or &be ..... te, UI4 
art- so UN _ Willi &a _'- .. 
tIIUOWE . 

loa 1MQ or r.Il. __ ~II UdID.ned 

flrlal4--"" '-nu .. /0U6 ..... ___ .. w..., .,a.:-- .. ,.,.......,. - -..-.. 
..... ' Mrf ,. ~ .... " ..... ..,.. 'p tnr ..,up lIiioaOu /fir .... u..., ____ -.,. 
_ ",. •• 11" .0."", I~. lOt _. 
_ ..... -r",.. ... ~ 1AAl_ 

. ....., cal e»1a'_ ~ . ..., _'" _ 
- ",. - /ID&l _ CIidIJII .-c-. JIJ • 
ntI •..... /or 0Un "..",..... -" 
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