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PROCEEDINGS AND DEBATES OF THE ] 04”’ CONGRESS, FIRST SESSION

‘-munum-tuom

on the ox-
of the recess, and was called to
. by the President pro tampors
.u-mmpl
PRATER

n, Dr. Lleyd John

The Chaplal
- Ogllvie, offered the followidg prayer:

God, our source of spiritual,
tntellectual, and physlcal strength, we
thank You for & good night's rest after

) aa (ntensely busy yestorday, filled with

maAny votes in a longy and demanding
agends. Now. You have replenished our
walls of energy and given ua a freab
asw day In which we have the privilege

" of sarving You. Lord, it's great to be

allve,
loed, grant the Sepators more than

| the courage of thelr convictions. Rath-

&, five them Convictions that arise
from Your gift of coursge. May this in-
domitable courage ba tooted (n pro-
Pund times of Latening to You that re-
mit in & relentleas commiiment to
trath that is exprésed in convietions

Gt cannot Do compromised. -

We trust You to gutde tham so that

. &l they say and decide is lo keeping

our will. We ask for Your wis
carucial matter ta be votad
rd. take cornmand of thelr

truth through their npn.‘l:ln‘. and than
five them olarity for hard ahofoes.
Felp therh to live this day to the full-
st. In Your holy name. Amen.

Y
in

g

RESERVATION OPF LEADER TIME

The PRESIDENT pro ternpare. Under
the previous order, laadarzhip time Is
resarved. :

e g

ABCOND BSUPPLEMENTAL APPRO-
PRIATIONS AND REBCISSIONS

ACT, 1966—CONFRERENCE REPORT -

Toe PRESIDENT pro’ tempore, Undar
s previots order, the Sepats will now

Senate

(Lagisiative day of Mondoy, Msy 15, 1963)

.Mmmummﬁ

port o socompany H.R. 1158, which the
clark will report.

The sagistant legialative clerk read
as follows:

The conferencsy FepOrt Lo ACCRIADANY u.n..
1150, ap actt making emergedcy Supplemental
Appropria wm-wuowdﬁmmn-
anod, And making reacissions for the Nacal
year onding Sapteamber 30, 1905, and for othar
PUIDOMS.

The Sonate praumad consideration of

the confarence redOrt. -

Mr. BANTORUM. Mr. President, I
ask for the yeis and nays.

The PRESIDENT pev tampore. Is
there s sufflcient second?

There is & snfficient second.

Tha yeas and says were ordersd.

The PRESIDENT pro tampore. The
question is op agreeing to the con-
ference report. On this question, the
yeaa and nays have been ordered, and
the clerk will eall ths roll

Tha bill clerk called the roll.

Mr. FORD. I annonnce that the &an-
ator from Maryland [Ms. MIXULRxI] is

nscensarily absent.

The PRESIDING OFFICER (Mr.
COVERDELL). Are there Any othsr Ban-
ators in the chunbu' wio dealrs to0
vote?

Tha resilt was apnounocsd—ysas @i,
nAYS 33, a3 follows:

{Rallcall Vois No, X Lag.)

YRAS—-&
Adrsharm Dymantal Kompetenma
Asbxolt Fadoloth Kampthores
Begpett Telamain Kavryy
ond Frist Eah)
Dugar Gortom wm
B Gramm last
Pures Greme Lamar
Caanplnll i d MoCutn
[- TR Madch MaComagrl
[ T Raxtibld Mirowsit
Cubet Nelxa Mokl
Oowerdall Newhten Paakwead
Cralyg Iubwle Prom}ar
D Amat Inauye Baid
Du'wiae Joffords Poth

L T Y

Shalyy Gpocter Tharmmcad
Smpecs Dovar Warsee
Anowe Thowmman
. NAYS-3S
Akaka Lxse Liakarous
Baxies Petagold Moatley-Braaz
Rdas Fard Moystas
Bradley Oradarn Nana
sz Markia P
Brraa Ralla e
Buapers Rollings Robd
Caarpd Kannacy Rocitateliar
Conrmd Karty Sariese
Daaitle Lastenbery Sumca
Dodd Lasky »
Dotpsn Levin alinsue
NOT VOTING—)
Miraiakd

So the conference repoft was agresd

ur HATFIELD. Mr. President, [ ask
unani{rpoua consent to proceed for 2
minutes on this reaciszsions package.

The PRESIDING OFFICER. Without
objection. ¢ is 80 ordered. :

Mr. HATFIELD. Mr, President, [
marely wanted to say, in condlusion of
this pronass on the rescisaions packags,
1 wm very hopend that the FPresident
wil} sigm this bill. If he dues not aign
this bill, of course, thare ars problams
relating particulariy to the supples
menta) appropriations that are in-
cigded {n this bil].

We have worked long and bard on
this. I want 10 take this cocasion to
thank my colleague from the Damo-
oratic side of the sisle. Benator BYaD,
the ranking membdar of tha full com-
mittes; eagh of subcomriities chairs
apd sach of the snboommities ranking
mambars, and the sxrtmaordinary stelf
that we have on both sides that Bave
warked together very oarefully.

Mr. President, I cannot prediot what
will happsn. Thers have been discus
sieny Dutwesn the Rapublioan leader-
ahip of the Hounss and the Banate with
the White House if thervo
might Yo a bettar way to aahievs a

Oﬁh‘bunﬂ'qmbdﬂend&swww'hkhmmmhnby.lmhtrohhc&uu'umﬁwc.
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vald pase. I think
Aat has to bo said on it, I belleve 1t

2as an bour of debate. And our ocham-

on, the gentleman from Michigan
, Domoxzs] is ready to go. And I
respeotiully soggest that we
accompligh some work if the gun-
wantaed t0 begin with that at

. 'Mr. Speaker, I appre-
the gwntlermnen's conxideration. As

113

:

ige

gentleman yield?
Mr. ARMEY. 1 yleld to the gentleman
from Indiana.

Mr. ROEMER. Mr. Speaker. could the

majority leader enlightan usx a ljttle bit
about what the nagatiations are about
and what the aticking points might be
ar where thore has deen agreesment,
whether that haes beeh on housing or

tional service or the timbder pro-
? Could he give us a little bit
information?

dr. ARMREY, Mr, Speaker. ] appre-
~saté the inquiry, dut no, I could not
snlightan the gentieman.

Mr. ROEMER Mr, Speaker. would
the majority leader attempt to en-
lighten us. then. would this delay af-
fact our time to get out of town tomaor-
row at 3 0'clock at all? . -

Mr. ARMEY. If, in fact we have dif-

be the loast of the reason for that dif-

Mr. ROEMER. Fioally, Mr. Speaker,
for the majority leadar, does he expect
us, then, to continue those all-night
ssmions when we get back afer the
July work period or what can we ex-
poct with the schedule?

Mr, ARMEY. Mr. SBpmaker, I think
the gentieman fram Indians might be
ahle to halp us undarstand that bstter,

intend to camplests the pecple's
work. It . would by
tantion to do s
tly and

i

[ o)

my hope and my in-
A8 ocordially and as
a8 quickly as pos-

|

slble.

RECESRS

Ths BEPEAKER pro tempors (Mr.
Inars of South Carolina). Pursuant to
clause 12 of rule I, the House will stand
recens subject to the call of the

ngly (at 6 0'clock and 68 min-
p-m.). the Houss stood in recess
oct to the call of the Chair.

—— Tl T

qnmamotobeoonndencm -
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-CONunsonvivas aswunw —HOUSE

EMERGENCY SUPPLEMENTAL AP.
PROPRIATIONS FOR ADDITYONAL
DIBASTER ASSISTANCE MOR
ANTI-TERRORIEM INITIATIVES
FOR ASSISTANCE IN THE RECOV-
ERY FROM THE TRAGEDY THAT
OCCURRED AT OELAHCMA CITY,
AND RESCISAIONS ACT 1966

Mr. LIVINGSTON. Mr. Speaker, pur-
suant to the House Resolution 178 just
adoptad, I call up the bill (HR. 1944)
making eomergesncy supplemental ap-
propriations for additional disaster as-
aistance, for anti-terroriam initiatives,
for assistance in the recovery from the
tragedy that ooctured at Oklahoma
City, and making rescizsions for the
fizcal yesr ending Beptemnber 30. 1996,
and for other purposes, and ssk for its
immediats consideration.

The Clerk read the title of the bill.

The text of H.R. 1044 ia as follows:

HR 196

Be it enactad by the Senate and House of Rep-
reerhiptives of the Untied Sicias of Americn in
Congrens That

in Public Lav 1000 and subesquently
trasslscred to “Nutrition Initiatives™ are
tranaferred to the Agriceltari] Rasesarch
Gu-doa.

FooD SAFETY A DePerTION AERVICE
FOr an sdditiopel arocuat for miaries and
expenses of the Food Bafviy and Imspection
Service, $8.083.000.

[ AW R SNV AN

Fac

H 6607
ASRIITUTURAL STAKLIFATION AXD
COMERYATION ARRVICE =
: SALARYES ANU EXPUSRNE (0
For ap additional amonnt Cor walaries and

Agrioultural Aot of 1M Proviief, That of
thls wmount not BN thas $30.000,600 Ay be
woed withoot regard to evollan LM of the

§a
i
IF
I
:

FOOD AND NUTRITION SERVICE
COMMODITY BUPPLEMENTAL POOD PROGRAN
The ph under this heading i Pub-

1te Law 103-330 (108 Btat. ¥4)) L ameaded by
Inserting before the poriod at the snd, the
following: ** Provided further. That tweaty

year 1854 shal] Do avallable for adminietra-
tive costs of the program™.

GEVERAL PROVISION .

Be¢ction 715 of Public Law 103-330 {8 amend-

ed by deleting *'SA5,500.000"" and by inssrting

“$110,006,000"". The additional costs Tesuiting

poration putrsuant to esection 4 of Public
Law 103-485. .
OrFiCs OF TER SICRETARY

Natfora] Bwine Rassarch Opater Labors .

COOPERATIVE BTATE RINRAACE SBinven
(RESCIAATGN)

of the rnnd-MouthoWﬂm
heading {o Public Law J03-330, £1,061.000 age

wevsr L

O«
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, Jume 29, 1995
{  EMVIROMMENTAR PROTICTION AGENCY
AESZARCY AND DEVELOPNENT
ASACIREION) i
e fupds made eveilsble upder tily
1n Public Law 100-377, $14,835,000 are
wied )
-+ Of G fupds made availabie under this
pesding in Pubito Law 105-837, 59,000,006 are
| rescimded: Provided, That Dotwithstanding
" sny otar provision of law, the Ewviroo-
' meltal Protaction Agency shall Bot be re-
" quiret % wlte & computar to suppart the re-

Of the funds made awalladie under thie
heading in Public Law 103-327, $100,000,000 are

rescipded.
TATER INFRASTRUCTURE/STATE REVOLVING
FUNDS
(REACIBAION)

Of the funds mede available under thie

rvidet, That §1,074,000,000 of this amount is to
he gerived from amounts sppropristed for
fitate revolving funds and K3.900,000 s t0 be
darived from amounta appropriated for mak-
ing grants for thes cobstruction of
ter treatmaent facilities specified ir
Report 103-715.
ADMINIRTRATIVE PROVIAIDNE

" 1004. None of the fupds made availabln

1N

ity

appropriations Act for flecal yuar 190F
spent by the Environmants] Protec
to disspprove a State IMplernen-
(SIP) revision solelv nn Whe hasiz

” CONGRESSIONAL RECORD -~ HOUSE

of the Agesoy's ragulstory 80 peroent 4is-
souat Jor altarnstive Met-a0d-tepsir inspec-
tion and WAIBMBARSCE

ligated Wiances froon fakie tod
ander “Reddarch and Development” in prior
Feara, 506,000400 are rescisded.
QOMNETEDOTION OF PACILITIES
OEKERCIRAN0N

Of ttw fonfs mede available undar this

handing ia Public Law 100-080. for thae Con-

sortium for Intarnational Barth Science In-
formdtian Network, $£37,000,000 are rescinded:
and of apy ancbligated balances from funds
appropriated under this hesading in prior
yeoars, $7,000,000 ar¢ rescinded.
© MIBGION SUFPORT
MESCISSION)

Of the funds made avajlable under chis
heading in Pyblic Law 103-327, $32,000,000 are
restindad.

SPACE FLIGNT, CONTROL AXD DATA
N LOMMUNICATIONS
(RRSCIRLION)

Of the avallable balances under this heao-
ing in previona flsca] years, $43.000.000 are re-
scindad.

ADMDUSTRATIVE PROVISIONS
(DICLUDING TRANSFIR OF FUNDE)

finc, }1008. The Administrator shall acquire
more than 135,000,000, a ceruain parce!

together with éxisting facilivies. 1o
on the &itc of tbe property referred
Clear Lake Developrnent Facility,
¢ear Lake, Tezas. The land ana facllities 1o
comprise epproximately 13 acres
inoluds a Light Manufacturing Facility,
Avionios Development Pacllity, and ay
Amenbly apnd Test Pullding which shall be
tnodified for wee as & Neutral Buoyancy Leb-
arelory s support of human space fight sc-
tivitten .

Sac. 1808, Notwithetanding any other pro-
vigion of law or regulstion. the National Aer-
ochdgUies and Gpaoe Administration (NABA:

TOOGMATY 4¢ 8 rasult of ita so-
tivitien on the aite: Providad further, That in
consideration of thia conveyanoe, NASA may”
fequire such other termua and oonditions as
the Administrator deoms Approprisie to pro-

ey, e - --

Of the funis made aviilable wdder t.hl;
heasing to Public Law 103-837, S1X1867,000 are

Of tie fonds mmde swailable wmder this
heading tn Pebiie Law 105337, DLW 6M sre

TITLE D-GENERAL PROVIBIONE
ENERORNCY SALVAOR TOOMER SALE FROOEAM
Suc. §001. {4) DEFNATIONS.—For purposes of

|

wstry. and th¢ Commities on Appropriations
of the Benate.

1) Tha et ‘‘snergeicy period™ means
the period begioning on the date of the an-
actament of this wection and snding ob Sep-
tember %0, 1997,

(3) The term “malvage timber sule™ rmeans
s timber sale for which ap impoctant resscr
{or sotry includes the remaoval of dlseass- O
insect-infested trees, dasd, damaged, or down
trees, or trees Wflected by fire or immideuntly
susceptible to flre or insect Attack. Such

hea)thy and viadle sooayutam for the parpos:
of ecosyatem {roprovement or rebahtlitation.
expepe that any such sale must include ar
1aentifiable salvagey component of trees de-
sarided in the Nirst ssptence,

4) The tam ‘“Sscretary coboerped”
meane—

{A) the Becretary of Agxricultors, with re-
opoct Lo lands within the National Foreag
Systam; sb4d

(B) the Becretary of the Intarior, with re-

. §patt to Federal lands under the juriadicticn
" of the Batway of Land
CorLETIOM

Management.
m) OF BALVADE THORXR
(1) 84LYa08 YIMAES SAlES —Using the ex-

section {0) and potwithstanding sny otber
troviston of law, including & law under the
anthority of which any judicial orde? may be
outstanding on ar after tha dabe of they go-
actment of this Aot .

) Uz OF SALVAQR BALE FUMDA. —To oon-
duct salvage Umber salée cnder this mub-
saction, thy BecreiAly conossnied tnay use
oalvagw it fundsa Othérwine aveilahls to the

ootcarned.
() BarLkS v PREPARATION —ADLy Balvage
timber sale io preparation on the date of the

enactinent of this Act eball be sybject to the
provisions of this section,

EXHIBIT
PAGE
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(o) BXENTSD PROCEDARES POkt EuenopvyY
SALVAGE TIMRER §AtSS. —

s
§§E§E.4 }E for
it ggi L
i
HERE

?

tmber sl
(B) Oas OF EXISTING MATERIALS —In llou of
& new dooqumment under this pura-

Haeircomental Policy Act of 1889 (432 U.S.C.
€32 ot s9x.) before the date of the enuctment
of this Act, a Biological evaluation writien
before mach date, or Information colleated
for such & Jocwnent or avaluation if the dod-
wmeat, svalpation, or infarmation applies 2o

Tuederal laods covered by the proposed

(ci BOGFE AND CONTENT.~The scope and
ooutant of the documentation apd informa-

prepared, considered. and relied on
this paragraph is at the sole discretion
)}

34

Becretaly concerned,
REFORTING REQUIREMENTS.—NOt later
5 Aufutt 20, 1985 the Secretary coo-
wotDed shall pudbmit a report to the appro-
priale cofmittees Of COngress on Lhe imple-
mestation of this section. The report shall
b wplatad agd resubmitted to the appro-

salmeotion (b). Each report ahall contain the
niowing:

s}
|
]
:
|

. including permonnel
reasignmants, required to conduct AR an-
asced salvage timber sale progrtam through
fOaval Pear 1997,

(B A statament of the intantions of the -

s that performancs of such salvage
siles will not interfere with salvaga

CONGRESSIONAL RECORD — HOUSE

dmber mise [ntanded for & Dreceding faca)

. Sedretary oconosrmed
vhall dexign and sulect the epecific selvage

ttmbar wmles 0 b olhered undey sodeection
() om the basis of the analymis somtaiped in
or dovaznenta §

the doopnsest Jcepared pareo-
sut o parsgraph () %0 ashisve, to tha man-
mam extant feasfbla, a mivage timber sale

O BALY PREPARKTION — .
CA) Uk OF ATATLAME AUTEOARTIDS.
Secretary conosrned shall roake was of all
avalisble anthority, including the smploy-
ottt of private ecutywotors and the am of
axpedited fire soutracting procedarea, to pre-
edvrtise sivege timber siles

i), WO TEsE~Thw preparstion, soliol-
timber mles
STunR from—
reguirenents of the Gompetition in
Contracting Aot (@ USC. 38 ot seq.) and
e reruiatiogs in the Federsl
Acguizitios Regulation issusd parsaant to
segtion 35(0) of the Offics of Fedsral Procnre-
mant Folloy 4ot (11 U.8.C. @l{c)) and any
departmental soquisition regulations: and

(11) the notioe and publication reqaire-
tnants in seotion 18 of such Act (41 U.B.C. €16)
and &e) of the Small Buxiness Act (15 U.E.C.
€T1(e)) and the Implemanting reyulations in
the Federal Acquisitiod Regulations and any
departmental soquisition regulations.

(C) INCENTIVE PATMENT RECIFIENTH: RE-
PORT.—The provigions of section HdX1) of
the Pederal Workforae Rostructuring Act of
190 (Pablic Law 105-226; 8 U.S.C. 3587 note)
shall pot apply to sny former employee of
the Becretary conosroed who reotived a vol-
uatary separation inocentive payment au-
thorised by such Act and aocepts smploy-
ment parsuant to this parsaraph. The Direc-
tor of the Office of Persotinel Management
und tho Becretary onnosraed zhall provide »
SUMUDATY report 10 the appropriate coemmit-
teed of Congress, the Cormmittee ou Govern-
mant Reform and Oversight of the House of
Represontatives, and the Committes on Gov-
sramontal Affaira of the Bepate regarding
the number of incentive payment recipienta
who were rebired. theil terms of resrnploy-
mont, thelr job clsssificutiona. and an expla-
nation, in the Judgmhent of the agencies 1n-
volved of how such reemployment without
repaymeat of the {noeative payments re-
oetvred is eonaistant with the origins) waiver
provigions of sgoh Aot This report shatll not
be conduotad 10 & moner thet would dalsy
the Nhiring of any former smpliyves ander
this ymrugraph, or affect the narma) oob-

lon. :

June 29, 1995

(4) DIRBCTION TO COMPLETR Thazsy
mwm-r_mom

odnduct timber tmley under this subesction
notwithstanding any Gevision. Testralaing
order, or infunotion tasaed by 4 Oumitga
States court befrw the date Of the ot

pgiif
£33
895
Baf
i
salelle
Egggg‘gn
5Fa§?§§

the Interior {n 1994, which ia, or
carporateéd by referenoe in tde
tive recard of any such reguistioa.
ancs of any Ruch regulatios pureuant
ton ¢{€) ¢f the Endangered Gpecies Act of
1973 (16 U.5.C. 153%d)) shall not require the
préparution of an snvironmental Impact

sg
3

statzment under seotion 10MC) of the Na- -

tiogs) Enviroomentsl Policy Act of 190 (2
U.8.C. 451(2C)),

{0) ADMINISTRATIVE REVIEW, —Salvage tim-
ber salés conductad gnder mbesction (b),
timber sales oonducted under subsection (d).
and apy decision of the Becretary conoernad
{p connection with such malés. shall not be
subject Lo sdministrative review.

(N JubiciaL, REVIEW.—

(1) PLACE AND TIME OF FILDIG.—A salvage

offer, sward, Or opeTate a timber sele DUrVD-
10t to mbeection (4). Bection Wi of title &

have anthority o enjoin parmanently, order
eHer
' 3
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§

§

set page limits on brieth and time
filing briefs a0d .motiona and other sotioms
whick are shortar than the limits specified in
‘ﬁn Petarn) rulse of civil or appellats proce-
are.
(1) APPAL. —Aly appeal from the final de-
ofsion of a disurict court in an setjonp

@) hcwarun or CeErTAN PEDERAL

1) EXCLUBION.—The Secretary concsTned
mAY net select, aothorize, oF undertake any
mlivage timber sale under subasction (b) with
rerpect 10 landy described in paragraph (2).

) DESCRUPTION OF EXCLUDED LANDS.~The
referred to In paragruph (1) are a3 fol-

1) Any area on Federn] lands included ig
- Natiopal Wilderness Preservation Sys-
temn.

(B) Ay roadieas ares 0n Frdera) lands des-
iyunatad by Congress for wilderness study in
Colorade or Montans.

(C) Any roadiess area on Pedernl lands rec-
ommended by the Foreat Service or Bureau
of Land Management for wilderness deslgna-
tion 1o its moet recent land mansgement
pias in #Tect as of the date of the snactment
of this Ast.

(D) Any area oo Fedarsl lands on which
timher barvesting for any purpose is prohib-
ftad by statute.

(h)} ROLEMAKTNG. —Th¢ Secretary canoerped
ts not required to isste forroml rles wndsr

e mle subject to subesction (b)
axy Ember mls under sodesction (d)
shall be Ssemed to mtisfy the reguiraments
of the following applioatle Pederal laws (and

regulaticas fmpl d
(1) Tha Forest and Rangeland Renewnbdle
Rascurogs Flanatoy Act of 1974 (18 U.A.C, 1600

Land Policy and
(@ U.B8.C 17 ot neq.);
tlona) Environmental Policy Act.
108 (43 U.B.C, 420 ot s0q.);
{6) The Endangered Species Act af 1973 (1¢
1.A.C. 1881 ot 9eq.);
Nationai Foreat Management Act
18 U.E.C. 4728 ¢t veq.):
Multiple-Use Sustajned-Yield Act
6 U.8.C, 528 et neq.):

CONGRESSIONAL RECORD — HOUSE

pleted updar thia subgection {f apy threat.
ened or sndangered dird species is known to
be nesting within the acrsage that is the
subject of the sale unit :

(3} ALTERNATIVE OPPLR IN CABE OF DELAY.—
U for enhy reason & sals cannot be releass
snd sanpleted under the terms of this sob-
seotion within 45 dayz afver the date of the
enactment of this Act, the Becretary ocon-
ocermed sball provids the purchaser anp egua'
volume of timber, of like kind and value,
which shall be subject to the terms of the
origisal contract and shall pot count agaipat
carrent allowable sals quaptities.

() EFYECT On PLANS, POLICIES, AND ACTIVI-
TiEA.—Caompliance with ¢this ssction shal) not
require o parmit eny Administrative action,
ircludiagy revisions, amendment, constita-
tion, supplemeniation. oF otder ucticn, in or
for any land mansgement plan, randard,

to miet the
Mnmwuao?)umumun«u
relisct affoota the sulvage program.
The Searetary concerned shall wot raly oz
salvage tnbar mles as the tmgls for admints
Wwalive action limiting other majtiple use
sctivitias Bor de required to offer & partion-
lar mivage timber sale. No mroject decission
shall e reqaired to be balted or dalayed by
wach docoments or guidanas, tmplements-
den, or ’

SEC. 2008 Upon the enactinent of this Act,
the Direstor of the OfMow of Maragermant
and Budget shall make downward adjust.
mesta in the discrecionary spepding Menite
(ew budget authority and outlays) spocified
in smection ®WlaxX?) of the Congresgions..

oopderned,
mlvage timber sale goa! speci-

moprists

nrge the depwrtments and sgencles of the
United Btater and {ntareated orgpanisations,
froups. kad individosls W fly the Americhn
fNag at balf stafl on July 27 of each year unti

cial to which the funda are made availabie
that—

(1) the individual is not lawfully within the
United States; and

(3) the beneflt Or asaiatapnce to be provided

struetion of temporary bridges necessary Lo
the performance of emsrgency tasks and 3.
sential community services. warning of far-
ther risk or hasards: dissemivation of pubdlic
information and sssistance regurding beaitd
and safely messurey; provigion of food,
walar, medicits, and other sssential boeds,
ipolzding movernent of sapplies of persons;
or reductios of immediate thrests Lo Mfe.
property, and public beaith and safsty.

M) ACTIONS TO DRYSAMINE LAWPUL Ora-
TUs.—Each Fedetal ntity or officia) recady-
ing funds under this Aot ahall take yessan-
able notions to dstermins whether any indt-
vidual who Is wekifg any benefit of apist-
anos sabjecs to the limitation astaplished in
:mm (n) 13 lawfolly within the United

(0) NONIIRCRIMINATION =1 Lhe case Of ANY

the limvitation egtahlished in subwestion (a),
00 Foderel cutity or affloial (or their ageat)
mAY Giscriminate against any individoal on
tha hﬂ:’d T8, oolor, religicn, MK, AgW, O
PEDERAL ADMINIATRATIVE AND TRAVEL
Sraeeey

. ’ RANCIREOWE)

A, 307, 8) Of the funds availahls to tha
agvncied Of the Fedara) Goverument, other
b the Departtant of Dafotss--Military,
EREA00.00 sre bervhy resainded: Provided.
Tiat rescisions pursuant 5 this paregraph
sball be taken only from administrative and
trivyl acoounta: Provided further, That re-
saisgions #hall by taken om & Pro rata bam:c
from funds avallshle to svery Federwl agen-
¢y. dopartment, and offlos in the Executive

DHIBIY
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‘Brasch, ipoluding the Offics of the Preal-

) Of the funds availatis o the Depurt-
m—wum uo.mmo are

(e)ﬂ“”h-dw:dmm
the Directaw of Office of Mamgemant
nlllnn#nnunuw the Committens
on Appropriations of the House and Senate o

DEPARTMENTS OF COMMERCE, JUSTICE,
AND STATE. THE JUDICIARY, AND RE-
LATED AGENCIES

DEPARTNENT OF JUSTICE
OENERAL ADMINISTRATION
COUNTERTERRORIAM FUND

There 1z heredy  estabdlished the

Cogntartarrerism Fund which shall remain

avallable without Nscal year limitation. For

necosmly CXpenses, as determined by the At-
toroey Oeneral, $34.220000, to remain avail-
able untt]l expended. i appropriated to the

Counterterroriam Fund to reimburse any Der

. yurument of Justice organizstion for tbe

costs Ipcurrad {n reeatablishing the oper-

ational eapability of an office or facility
has been damaged or destroyed as the

It of the bombing of the Alfred P.

rrab Federu! Building in Okiahoma City

\ny domesti¢ or internat{onal terrorisi

.6t Providad. That funds from thia appro-
griatiop alap may be usad to reimburse the
appropriation account ¢f any Department of

Justios agency enguged in. or providing svp-

port w0, coontsring., Iinvestiguling or pros-

scuting domentic or internationsl werroriam,
iacluding pryment of rewarda 1n connection
wild these sctivities. and o <onduct a wef-
rorigm threat nssessment of Federal agencies
and their tacilities: Provided further, That

m requirened! pursoant to section
mnmxu of the Balanced Budgw: and
m Deficit Contral Act of 1085 an

amended: Provided furikesr, That the amouit

abis aBlY 1o Che axtent A0 offNaial bodget re~
quast, for & specific dollar amount that in-
clodes designation of the entire amount .of
e request 48 AD eMmergency rQuitement, as
aefined in the Balanoced Baudset abnd PEmer-
geney Deficit Contral Aot of 1885, as amend-
od, L transnitied to Congress.
LEGAL ACIIVITIES
AND EXPENSER, UNITED BTATES
ATTORNEYS
of an mdditional amount for expenses re-
dng from the bombing of the Alfred P.

[0 TRV N SIS
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Marrah Pedstal Building 18 Oklahéma City
snti-tarroriam efforca, £1,000,000, to

. BALARIDE AND NIPENGES

For sp sAfitional amount OF axpenses
milting. from the bombing of the Alfved P.
Murrah Federul Bullding in Oklaboma CILY
and other anti-tsrrorism efforts, iacl
the @atablighment of a Domaestic
Countartarroriem Center, l‘ﬂ.lﬂ.m to re.

1

ment shall b¢ available only to the extent an
official budget request, for a specific dollar
amount that {ntludes designation of the en-
tire amouUnt of the requast as ap emargenly
requirement, aa defitred in the Balanced
Budget and Emergency Deficit Control Act
of 1985, as amendod, is transmitted W Con-
gross,
GENERAL PROVISIONS

Bec. 301, Any funds made avajlable to the
Attorney Oeneral heretofore or hereafter in
any Act shall oot be subject Lo the spending
limitations contained In Bections 3050 and
3072 of title 18, United States Code: Provided,
That any reward of $100.000 or more, up to a
maximum of $2.000,000, msy not be made
without the personal approval of the Pres!.
dent or e Attorney General, and such ap-
proval may bot bo deleguted.

_Bac. 334 Funds made available undsr this
Act for this title for the Departont of Jus-
tice are Kbject to tbe standard notification
procedures ogptained i section 806 of Public
Law 105-217.

THE JUDICIARY

COURTS or Artgals, DisTRUICT COURTE, AND
OTHER JUDKIAL BERVICES

COURT SECURITY

fFor an aAditiooal amoont for “Conrt Secy-
rity" t0 snhance security of judges aBd sup-
port personnel, 516.640.000, to remain avail-
able untl] expended, 10 de axpended directly
or transfurred £ the Unsted States Marshels
Bervioa: Pyowided, That the entire amount is
dosiguatad by Cotgrens as a ¢eMmaryency re-

cit Contral Act of 1985. as amended: rmud
Jurther, TRt the amount Dot previously das-
ignatad by the President a8 an smerguncy re-
quirement shall! be available otly to the ex-
400 ap official budget request, for & wpecific
dollar amoant that includes dosignation of
mnun amaant of the request A3 An emer-

fenoy requirement, as sefinad in the Bal-
anoced Budget and Emergency Deficit Conuros
Act of 1985, as amended, i3 transmitisd to
Congress.

N e d bt

¢it Contral Aot of 1006, &8 aensed. ey s
‘FroRRAL Law Expoacminry Taanmny ¢
. CIeTER - . i

For an additicnal amount for the Podern)’ - -

¢it Control Aot of 1965, as amended.
UNITED BTATES SECRET BERVICE
RALARIFE AND EXPENSES
For an additjonal amount for eme:
expensss of the bombhing of the Alfred P,
Myrrah Feders) Bullding in Oklahoma City,
and other anti-terrorism efforts. including
the President’s apti-terrorism IBILALIVE,
$5,675.000, w0 pemain avallable ontil ex.
pended: Provided, That the eatire amount is
designated by Congress as an amergency re-
quirement pursuant Lo aection ISLLX2NDXY)
of the Balancad Budget and Emargency Defl-
¢it Control Act of 1985, as amendad.
UNITED STATES CUusTOM BERVICE
" SALARIES AND EXPENASES
For an sdditiona]l amount for emergency
expenges resulting from the bombing of the
Alfred P. Murrah Federal Buflding in Okla-
homas City. $1.000.000, to remain avajlable
uny! sxpended: Prowded, That the entife
amoupt Is designated by Congross aAa an
emergency requirement pursuant to seclion
25HOKINDN]) of the Balanced Budget spd
Emergency Deficit Control Act of 1865 as
amonded.

INDEPENDENT AQRNCY
GENERAL SEXVICER ADMINISTRATION
REAL PROPEXTY ACTIVITIES
FEDERAL BULLDDES FOUND
LIMITATIONS O AVALLARILITYT OF REVENUE

The agrTegute limitation ca Federal Build-
ings Pund obligntions sstablished under this
beading in Public Law JO3-XI (a8 Olberwise
redooced parsuant to this Act) is bDereby ia-
creassd by SP4.800,000, of which $49.400,000
shall remain availabie oatl] sxpmded fur
necendnry 4Xpensas of feal property mansge-
ment and related activiuies (ipcinding plan-
ning. design. construction. damalition, res-
toration, FPAire. altarations, ecguisition, in-
stallment soquisition paytmenta. rental of
Oparallops, IMAIDISDARCS.
protesion, moving of governmantal agen-
cies, apd other activities) in Msponme Lo the
April 19, 1888 tarrorist bombing attack ai
she Alored P. Murrah Fedarul Building in
Oklakoma City. Oklahome. :

In oarrying out such activities, the Admin-
tstrator of Gepera! Bervioms may (anodg
Jther actiods) exchange, sell, Jease. donate,

of otharwise dispose of the site of the Alfred
P Murrah Fedaral Building (or & portion
thereof) to the State of Oklahoma, to the
2ity of Oklaboma City, or to any Oklahoma

(=7 1]:]y i |
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public Gust that has the clty of Oklaboms
CIty a8 tta benefiATY 10 Cexignates by
alty v recstve such . Any¥ sich
shall ot be su to—
e Peblio Act of 1988 (@
A _J. .1 B
the Pederul and tra~
—vo-Bervices Ast Of MM8 (0 U.B.C. 471 et
”o.) e ! -

eparty: ’

Provided, Thst Qiase fands yball not be avail-
abls for wpesses {n connection with the oon-
stracticn, fepalr, altaretion. of acoguisition
pteject o which s frospentas, if required by
the Puliic Bulldings Azst of 1808, ap amended,
s 54t betth ApEOved, sEoept that Becsssery
ands may by sxpanded SOF reguired sxpetass
in conssctisn with the developiiant Of & pro-
further, That for

S0 remain. available
arpended and to be deponited fnto the
[ s

penses Pesulting firum the hombing of the Al-

1]
il
fiof
2

|

Oklahoms City, Alfted P. MuoiTal Poderal
Buildipng, dencolition, $23,300.000; for *‘Minor
Alterationa™, $3.300.000; for
“Raptal of Space'’, 38,900,000, 1o be used v
lsass, milsh and equip replacement space;
odd for "Bulldings Operations™, $12.500,000:
Providef further, That the entire armnount 1a
daxignated by Congress as sn emergegcy re-
guiremant puarsuant Lo sactiod 281{bXIXDX1)
of the Bslanced Budpet and Emergency Def)-
oit Control Act of 1945, ag arnended.
CRAPTER I
DEPARTMENTS OF VETERANS AFFAIRS
AND ROUBING AND URBAN DEVELOP-
', AND INDEPENDENT AGENCIES
OF HOUSING AND URBAN
-DEVELOFMENT
ANAGEMENT AND ADMINISTRATION
SALARTES AND EXPENEES

For an sdditiopal amoudt for emergency
Apenacs resulting from the dbambing of the
\lfred P, Murrah Feders]l Baiiding 1o Okla-
wene Clty, $3,900,000, to remaia aveilable
hroogh Beptamber 20, 19896 Provuded, That
be entirs amount 18 designated by the Con-
Teht 4a A3 sTrargecy requirement pursuant
o asotion RSICOXEZXDX1) of the Balanced
tmiget and Brnaryency Deficit Control Act
(g W It - .8

COROITHTYY PLANNDG AXD DEVRELOPNERNT

CRMTETTY DAVELOPMENT GRANTS

ar QUATADTORE, exceDt for require.
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meate Melsted $0 fair howsing apd mow-
disorimination, the savirooment, aad labor
wtaddards, upol & finding thet such waiver &

gating and responding to the consequances of
tarrorimm: Pyovided, That the sutire amount

251{bX2XDX1) of the Balanced Budgst and
Emergency Deficit Cantrol Act of 1985, ax
amended.
ENERGENCY MANAGEMENT FLANNING AND
ASBIRTANCE

For an additional amount for “Emergeucy
Magagument Plagning apd  Asgtatence’,
$347T1.000, to increass Fedzra)l. Btate and
loca) preparednsas for mitigating and re-
ponding to the consequéticas Of tarrorigm:
Provided, That the entire amaunt is des-
ignated by Congress a3 a3 ®mergency re-
Quirement pursuant to section $SLLNINDX1)
of the Balapnced Budget a0d Emeryuocy Defl-
cit Control Aot of 1985, as amended.

This Act may be ¢ited as the “Emergency
Sapplsmental Appropriations for Additiona}
Djsaster Assistapce. for Anti-tervorism 1lail-
tiatives, for Assjstance in the Racovery from
the Tragedy that Oocurred at Oklahoma
Ctty, and Rasclasions Act, 1985,

The SPEAKER pro tempore. Pursu-
ant t0 Honse Resolution 178, the gen-

. LIVINGETO!
LIVINGSTON. Mr.

:neld. mymlf soch dme as

vetoed H R 1188, This bill {» a replace-
BER.
congressional actiop

velo, negotiations bhave
besn occurrihg to determine what

Heez1

wnight be made to guin the
President's approval and yet be accept-
able to the Congress. Finding commony
ground in these pegotiations has prov-
ot extraordioarily Aftficalt. But I am
pleased to toell you that with the
changes 1 will propose in an amand-
meut following my- statement, the
Presidont will sign this Bil}, |
Aftar $ weaks, we roanhed a stage in
the negotiations where I falt we had to
move if we werd (0 have any chanoe of
saacting an emargency supplemental

and yescismions Bill: We have gone & -

ong way to masting tha President's
conoerns €0 the extetit we bave besxn
adle to jdentify them. - :

Mr. 8peaker, this WIl includes impor-
tant supplemental appropriations for
Alsaster asuistance, $8.55 billion, most-
1y for the Los Angsloa sarthquake, but
also for some more recent flood and
fire disanters; $I444 million for the
Oklahoma City recovery; $145.1 million
for antiterrorism initiatives and eén-
hanced security; and 3275 million as re-
questad by the President for debt rellef
{far Jordan. :

‘Thease appropriations are more than
fully offset so that the bill nets out to
over 39.126 billion in savings because of
rescissions of over 316.3 billion. That is,
wes cut 116.3 billlon, we spend about $7.2
billion, and we have over $§8.1 bilifog in
savings.

Mr. Speaker, thia bill includes de-
creased rescissions, or lowered cuts,
from H.R. 1158 for Adzlt Job Tralning,
Bchool-to-Work, Goals 2000, Safe and
Drug-Fres Scbhools, Drug Courts, the
FACES program or the Community
School prograin of HHS, the TRIO pro-
gram, the Child Care block Grant pro-
gram, Housing for People with ATDS,
National and Community Service, Safe
Dricking Water, and Community De-
valopment Financial Institutions. It
also provides a1 pew appropriation for
agditional arban redevelopment In
Oklahoma City needod as & result of
the terrorist attack. X

Mr. Speaker, all of thess additions,
or lowered rescissions, Bave been re-
quosted by the sdministration and ate
being plased in the hill as & resnlt of
the administration's requosta.

Mr, 8peaker, the bil! includes in-
creasod rescisgions from HR. 1150 Jev-
ols for GBA's energy wograsm, fer
G8A's Chlarvfinorocarbon program, for
the Assintad Housing (section 30W) pro-
gram, for NASA Challenger funds, and
for NASA research and devalopment. It
alao includes new rescigsions for the
Congrogats Services, for trave! and ad-
ministretion expenses from all Federal
and makes somw minor
changsd to the malvage timber lan-
guage. The cuta in Federal travel and
administration expanses and the rednc-
tion: in the FEMA digastsr aupple-
mental appropriation wers propoaad by
the Presi{dont. who supports the other

chabges as well, :

Ovarall, the changas to this bill com-
pured to H.R. 1158 are 3772 mitiilion in
increases and $704 million in decreanes.
That is. 3772 million in incremsed

we-usrT
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etonomic nesds this tragic svent has

created.
T would like to mmdmﬂmk
LaVINGETON,
a8 we have warked to develop the right

ocourse for this aid to take..] look far-
wurd to working with them and state

and looal leeders in Oklahoma as we -

oomtinus to facilitate the healing and

'nbnu

.Mr. OBEY., Mr. 8peaker, I yield my-

. welf 30 seconds to simply say it is a
mirscle: Wo are now told that within !

in this Houss, incloding me,
the heok of it, I would like

it in black and white befote we debate
it. It might be kind of quaint, dut it
rright also be kind of aseful.

Mr. Speaker, I yield 2 minutes to the

gentlewoman from Colorado (Mrs.
moznsnl

Mre, EDER. Mr. Speaker, I
thank the gentleman from Wisconsin
for yielding me this time.

1 certainly am very sympathetic to
the gentleman from Oklahema who was
in the well just before me. J think all of
us realize that the President has, and
we have. a serious responsidility deal-
ing with some disastars.

But Jet us talk about this bill, which
I think this rescission bill in & way is
a disaster, because while it cuts over
$16 billion, the disasters, whether you
agree with them or hot, are only §7-
plus billion. and s¢ thati means there is
$9 billiog left.

What happens to that money? It does
not go to the deficit. It goes for tax
cuts for the rich.

Now, I even guestioned somes of the
disastars that are out there in parts of
the country where people do not buy
{nspirance, where they are back hers all
the times with their little tin oup;
meanwhile- they are returning Stete
dollars and State tazes to thelr own
pecople, and meanwhile what are we
outting 1in here to make them whole?
While they am geotting tax rebates at

the State and local level, my poople in .

Colorado are being asked by this repais-
sion bill to 2ero out sumumner joba, to
out AmariCorps {n half, which s cae of
the great hopes (or young people who
are not lucky enough to be barn into a
famiily that can get them through col-
lege, it cuts aignificantly the Goals
M00 programs dealing with education,
it seros out the math and science train-
ing. it saros out the pubdlic droadoast-
ing, and for those of us who arc parents
And find Big Bird the only dacent thing
we want our kids to watch on TV, these
ATe VETY Sarious cuts.

Part of this money, end I do not be-
grudge the part that is going to Okla-
homa, but I begrudge the part that is
Foing to tax cuts for the rich, and 1 be-
grudge the part that 18 going to other

MARK U,
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parts where taoymnodndlu&belr
Sats tames at the sane time tbey
wlhdltll"ththdrnld.ncnp

H.I.‘LI'VINGCNN.II‘WI
yield myself such time as I may

Resources. But the gentleman from
North Cagclina is the oaly forveter who
is a Member of ths House, and ho was
directly involved in the negotiaticns.

Mr. Bpeaker, I yield 2 minutas to the
gentleman from North Carolina [Mr.
TAYLOR] 80 that he might describe the
content of his nexotiations.

Mr. TAYLOR of North Carolina
asked and was given permission to re-
vise and extend his remarks.)

Mr. TAYLOR of North Carolina. Mr.
Spealzer, 1 saay to the gentleman, “'[ ap-
preciate your including me and the
other members of the authoridng com-
mittaes and their representatives in
this discussion with the administrea-
tion. It has been a long. u-duous task.
but I think we made progress.”

We have been losing the forl.ust.ry in-
frastructure {n this country. along
with it tens of thousands of jods and
our forest health in the long run. If we
lose that forest [nfrastructure, then
the decisions that are made in the fu-
ture are rmoot because we will not be
able to ocarry out those silviculture
practices that our best wuniversities,
that a hundred years of forastry and &
hundred years of axparimepntation with
private, State, and Federal axperiment
sites have given us We poed harvest to
CAlTY Out and save that infrastrocture,
Ws need it in an envirommental way,
and wa have tried to crafy a bl that
will protact the environment, that wili
give us forest heajth at the zame time
it maves that infrastructure apd pro-
vides jobs. :

Mr. DEPAZIO. Will the gentleroan
yield on that point? Will the gentlaman
yield on that point?

Mr. TAYLOR of North Carolioa. We
have tried to work out because there
has been littls movement—although
for nearly 3 years we have had prom-
inse, there has bean littls ypovement in
gotting that harvest. We hava worked
out with the administration a program
that will define and move us forward
both in forest health and in job cre-
ation, It will give a specific track that
we can follow in a managed wiy using
the best silviculture methods ws have,
saking into consjderstion the anviron-
ment, and talking inte conmideration
Jur egonomic: needs, If we follow the
2utline that has been agreed to by the

RUTZ1CK
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President, then we can make substan-

ta) progross. .
Mr. Spsaker, the Congreas will be

‘monitoring this action’ mﬂod.lmly to

sov ‘that we are making progress. W

Lexxipore
.- WalxEn). The umo of the nntlomn
frotp North Carolina [Mr. TATLOR] has

axpired. .
Mr. LIVINGSTON. Mr. Bpeakar, I

= yield .to the gentieman from North

Caroline [Mr. TAYLOR] an additional
mirnte.

Mr. TAYLOR of Nocth Carclina. We
oan be suocoessful in all onr aress in
providing jobs and protecting forest
health and protacting the snvironment,
sand I think this agresmant that we
reach tonight will give us that and
product, and that ts why I am willing
to support that. Mr. S8peaker.

The SPEAKER .pro tampore. The gen-
tleraan from North Carolina [Mr. TAy-
LON) f{a Trecognized, he controla the

time—
Mr. DEFAZ2I0. 1 am asking him to

_yioid.

Mr. TAYLOR of North Carolina. I
will not vield at this time.

Mr. LIVINGSTON. Regular order, M.

Speaker.
The SPEAKER pro tempore. The gen-
tleman has declined to yield, and the
gentleman from North Carolina [Ar.
TAYLOR]) does control the time.

Mr. TAYLOR of North Carolina, We
can be succesaful in all oeur areas, iy
providing jobs, and protecting forest
health, and protecting the environ-
ment, and [ think this agreement that
we reach tonight will give us that end
product, and that is why [ am willing
to suppoart that.

Mr. DEFAZIO. Representing the most
public tumber-depandent distriot in the
Natioz and far exceeding the neads of
the gontieman's district, could the gen-
tieman provide something in writing to
decide before we vote, or are we going
to be required to vote on the good-faith
amuranoss of the Republican Party,
haviog dealt with a Damocratic Presi-
dent, and talling us that there fs noth-
ing available in writing™What is avail-
able in writing to the Members of this
Houss, 25 members, now?

Mr. TAYLOR of North Carcling. I say
0 the gentlemaean, ‘‘Mr. DICXS Bas deen
involved from your side of ths alsle,
deen involved in these nagotiations,
What we have tried t0 do in what I just -
sid. We all recognise the need. We
have tried to come up with a realistic
plan, not unlike what wis pased in the

original—

Mr. DEFAZIO. Is 1t in writing?
Mr. TAYLOR of North Carclina. By
17T membders of this House.

\nguage
that prohibited maditying lend plans and ot

BHIBT el
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Youwa], the distinguished chajrman of
the Committee on Resources, to dis-
cuss his upderstanding of thess nego-
tiations.

One of the things that copcerns me
moet, Mr. Speakar: We worked long

od bard to force and forge several
modifications and address the concerns

it
183
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of u;o administration. We bave worked
with the administration. It is language

-would oppose it, is salvage
tress, -Dot RARE II 16 billion
feet of timber is rotting today,
stending beoatuse it was burned last
yuar. And

~wré gan't harvest lt_b?.ogns.o it might da-

fig
s EE
Es
i
?

ourselves personally,
down, and the Amer-
beard put out of work,

i.
Hi
i
E

H
[

3
ft

d

ple

-
;

“We can't harvest 4 dsad tree.”

‘ We have nogotiated long and bard
with the chairman and the administra-
tion, tyying to reach s solution by pat-
tiog the penple of Ameriea back to
work, and wo have done that, and we
will contipue to do it with this legisla-
tion. But beyond that is a matter of
principle. Is, in fact. man part of this
system?

This man is a forester and under-
stands that the renewabie growilh of
trees—trees are A& repewable resource.
And to have someone to say We cannot
cut down 16 billion board feet of trees.
which we have not asked to do s80; we
asked to cut down 3 billion board feet.
That is all, and yet we are looked upon
by the media and by those in this body.
saying we must not harvest RARE 1L

Nonsense., We are talking about s
tree that has been burnt because the
forests were pot mapaged to begin
with. We are talking about American
lives and American working forests. It
is time we got on. This is good legisla-
tion. I urge the passage of the legisla-
tion.

Mr. OBEY. Mr. Speaker, I yield 1
minute to the gentlaman from Oregon
Pdr. DRFARIO).

Mr. DEVAZIO. We need a thoughtiul
forest haalth prograrm. We have a forest
Bealth corisis in ths Western United
Btates caused by mizmanagement. and
that would includs some salvage, but
wo are baing askad t0 accept a pigina
poke. We are being told that the Déemo-
crat administration has entered into a
secret agresment not available in writ-
ing with tbe Republican majority
whith we are going t0 be asked to vote
oo within 16 minutes here {o the House
of Reprosentatives. I am being asked to
accept on good faith that thia ia some-
thing that will both protect the envi-
ronment And do what we noed for forest
health and mivage in the Westarn
Unicted Btates, but it is not availadle in
wiiting, '

‘This is an outrage, this is an extradr-
dinary outrage. 1 do not know how
many times I heard from the minority
on that gide laat year, "You can't
make O8 vote on somesthing we haven't
foad " We have not read this. This i
not avatiable to us, It & not available

Mr. H
-yisld paywelf 1 mipute. . . .
Mr. B

ot 1 have peopls my, “On, B

e poopls on that side that say, -

June 29, 1995
to us either through the Democratic
administration, mof thé Republicap
majority. That is absurd. No one in
America thinks we shonld vote on

' something we have not read.
LIVINGSTO

N. Mr. Bpeaker, I

peaker, if the mﬂetmn'hu
mot read ths timber provislons in

Mr. DEFALID. I have read that, if the
gentleman will ylald? . = -

The BPRAKER Dro tempore. The
tims 18 contyolisd by the gentioman

Mr. DEFAZIO. Wil the gentleman
“;llr. LIVINGETON. As a matier of
fact. Iwilnot yield. . . .

Mr. DEFAZIO. Wall, of course not.
They will not 16t us read it, and they

oo The -
tleman owes the House the respect of
the rules. .

Mr. DEFAZIO. Hs owes the courtesy
of reading it before I vote on it.

The SPEAXER pro tempore. The gen-
tlernan will suspand.

Mr. SOLOMON. Get the Sergesant Al
Arms to get him out of Bere.

The SPEAKER pro tampaore. The gen-
tleman does owe the House the respect
for the rules. and the gentleman from
Louisiana is recognized.

Mr. LIVINGSTON., Mr, Speaker, 1
yield myself 2 minutes.

Mr. Speaker, we have haad » lot o
ranting and raving from the gentieman
without s sense of bumor about the
faat that he has not had a ¢hance to
read this. No the fact of the matter is
RH.R. 11568 wan flled 3 monthe ago. The
President of the United Statea vetosd
that bill. It contained & lot of timber
1anguage. He has had 3 months to read
that language—-

Mr. DEFAZIO. Anéd 1 have read it.

Mr. LIVINGSTON. I did not know
that I yieldad to the gentleman.

Mr. DEFAZIO. The gentleman will
not, yleld. He is shatting me down.

going to say, Mr. Bpeaker, that the
gontloman has had $ months to read
the timber ianguage in HE 1158,
has bad a couple of days read
timber language in HR. and
has got the. opportunity to speak wi
the gentleman from Washington {Mr.
DICKs) a8 well as the gentleman from
Alasks IMr. Yorma}—

M3, FURSE. Mr. Bpeaker, will the
gentleman yleld?

B

BT ol

PAGE 9
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besn discussad. .

House Republicans are detarmined to
work with House Democrats to save
Medicars by using new approaches. noew
managemnent, new tachndlogies to im-
prove 1t preserve it and potect it.
Congrems

One ¢of the steps many of us are tak-
ing are Medicare presarvation taak
forosa, where wa have sepnjor citizens,
people involved with AARP, RBVP,
groups asross our country like my own
in Montgomery, Pannaglvania to make

sare we includs seniors in the selution.

MARK C.

CONGRESSIONAL RECORD — HOUSE

their destiny. And we working together
with them, we will in fact have &
bright fnture,

includes the timber salvage amend-
maent. The mlvage amendment was put
together after oonsiderable consulta-

the -antire resciaxion peckage, includ-

ing the timber arnemdmant.
What we are talking about with the
timber amendment tonight is to tell
people what is going to be the resulty of
that Presidential veto. First of all, we
have to look at what is happening to
our forests and what I3 happening to

. the jobs related to forest harvesting.

Our foresta are deteriorating in health

beciuse we are not managing theam

along tha lines of our beat scientific
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We wre today imporiing over ons-
third of the timber that we nead, over
16 billion board fest. Often this is har-
wvested from far more sensitive environ-
mental aroas than we have avallahle to
us 1o the United States.
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trution that be really ocught o veto
this bill, which, as the gentleman
pointed out, passed the Houmse with
strong bipartizan suppors, and I want
to say that the Prusidant, frankly, is
not. in my just intoitive sense here, he
is not heeding his instinct. He is not
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Family Businesses Firet, a¢ If the

dant met his campaign rhetoric, if

sally does belisve in putting people

—«i farmnilies first, he can begin dy re-
oconsidering his threat to veto the gen-
tleman's outstanding emergency tim-

salvage amsndment.
Mr. TAYLOR of Nog'th Carolina, That
falis In line with the President's dec-
larstion that thess are large compea-
nies. Théee are not large compmnics.
Theas arv small, family-size businesses.

—— P

4

tlemaz from Georgla (Mr, ] 1s
recognissd for 30 minutes as the dss-
igoes of the rainority leader,

Mr. LEWIB of Georgis. Mr. SBpeaker,
I yiald to the gentlaraan from Ohio
r. BROWN)], my friend and colleague.
. Mr, BROWN of Ohlo. Mr. S8peaker, I

|
;
:
;
3
¥
3
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warnes from North Qerolina [Mr. OLAY-
about environmental ox-
environmantal aextre-

The

fact is that Y percenit of the
public wunts to wee not
but strohger anvironrmental
the real extromista and the
s 1n this environmsantal de-
not people that support the

E

o

Eeedl

clsan “ﬂfhﬁ‘lﬂnotmom
sopPort the clean air laws and not peo-
pie that support pubdlic health
tha real extyrwmnista are s

Ropublioans in this body

want to privatize same of.
parks, sall the
corporations,
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lot of peopla {n Lorwin, Claveland, Me-

dina, aud all of northeast Ohio and .

other areas, we as a Nation ware able
to clean up that lake, 80 my dagghtars,
Emilly and Elisabeth, can now swim in
Lake Erfe, and other people, we drink
the water, we ocan enjoy that
recreationally, and it halps creste joba.
It healps attract people to the Graest
Lakes to build their husinesscs and

E

build their industriss and employ peo-

ple. .

The extramista and the environ-
mental 1ssue are not those 70 or 8 per-
cant of the American people that want
clean air, pure food, safe drinking

world, and that 18 what concerns me
when I haar this kKind of dsbate on the
BHouse flcQr.

Mr. LEWIB of Georgis. I may to my

, friend, the geztlemap from Ohio [Mr.

Brown) I muat agree with you. Thare is
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mads egistaring :

tiopal Voter Registration Act of 1983,
the so-called motor voter DI, was
passad by Congress and signed into law
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John Lowe, Regional Forester

Table 4. The €0 twber sales addressed in this stwadod bislogieal apinicn. Salcs deoted with sa "0 have ot lexxt
cos myurtelc-ooeupind voit. Salos demstod with & “U° beve ot Jeut oot sxweyed srrelel-asaccopied woit,
mmwmumm.w Ascerding to tha Forest Scrvico, taost sle waits
for which sarrelet ocempansy bt 8ot Yot bosg determined (Le., “NE) heve baott sarveyed m 1994 and will be
sarveyed for ¢ second yeur i 1995, Moul sales hrvs booy pardally ervested during e lext five yuurs, The
tares right -hand cokanes Indioets cciginal salc vakime (Fom the 1990 and/or 1992 bislogical sxsesnponts),
vohime renaining in 1995 (from Faret Service extimates), 20d the estimated volome harvested or removed
from individuad sales. Misch of ttis timber was barvested befire the mumelel was isted, of the timbor was
hnﬂdummdﬁhhﬂdunﬂwbpuhhusyll 1994 biokogienl opinicn. Volume is in

thousend boerd fzt,

Wiariver® 160 O.UNS bLys] 17 0
Lobsters 29 ou §255 930 4325(.
Suger Cube* 169 oy - 3510 C o 1393
Spor Trigge 158 O, NS 4620 5026 o
Raspberry 199 NS 17045 £790 nss
'West Rnob 64 NS 4120 2230 2490
Cat Traek 37 NS 9429 9330 9
Father Oak 170 NS $080 3780 1320
[Homexead 59 NS $430 $430 0
Shiek Jobm 46 NS 370 2630 740
Taylor Rench 2 NS 5350 1770 3480
Toxstherry 92 NS 335 330 0
Slusizw NLF.
Beamer 712 - 6 0 500 40 43C
Bamer Bunck 92 o] 10300 $512 £188
Buoshel . 124 Q.UNS $500 3049 245)
Canal 606 ] (o] 9400 6819. 58]
Condoa Carrisge & o 6200 3254 3506
[Fivemilo Fhime 142 (o] 7500 7500 0
[Poland Ridgn 0 . o 4480 1593 28467
Fanmader 103 ns o £300 3001 299
ormader 717 n 0 2400 23n b 3]
Frankiin Ridgs 17 0 3000 6446 2554
Gardoy BLaT b H o’ 7600 2895 [y
Grew Huls. 13 (o] £500 ES00 0
. Groo Appls n3 0 10100 9964 136
Graen Horn, 1 o 800 1943 3855
Todizy Hook 146 s 15200 14361 639
Lower Bailey 16 0 3200 668 . 2532

13

exHeiT {3
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 Skywaloer :
Scuth Paxton 151 ) 9200 L7107 &
Sques Clare 15 oy 10700 799 3501
Sager Maplo 53 ov 6400 3606 2194
Suliphutr &0 OUNS 6400 5218 ne
Candcn 126 o] 13600 3041 4559] -
Upparca 002 204 - o 14000 13595 405
Uppar Melood 0 ) 5100 1397 3203
Wapiti 305 o ov - 2300 2281 )
. Wheelock 403 113 o 8500 $313 %7
. Olymple 1LY, .
- Wyooochen 67 0 14300 2204 115856
West Boundxry 43 o €300 2527 I
Camel 76 ) 6050 2110 3540
Steveans 20 ON3 3500 10 7%
 Daodsr 9 0 9200 $00 - 3400
Mot Bad i} Q 000 1600 8400
You Who 13 o 2400 1750 6550
Squeegon 41 o 2690 2910 0
Mt BakefSooq
Boyd Creck 20 0 3750 10 3000
Clesr Crezk 30 8] 3400 e 0
Fish Story 6s 0 5300 2510 2790|
Lotiee 12 NS $300 620 A5N0
Modign BB 137 oy S800 5300 of
Ol Grade 14 0 9900 2000 7900
Screps 2 ON3S 6500 34 3138
Siuattle 2 BB 18 NS 3000 1750 1250
Stalwart 2 0 00 2500 00
'Wanatchoe
Caion 101 NS ST 1300 4400]
. Total %19~ €19867 263040 157811

“ieior 1o the Farest Service snle wodifiesrion in the Feb. B, 1995, biolagical assecpemuBiT ‘3

PAGE 3
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Joha Lowe, Regional Forester 19

2, Conservation of occupied murelet sitas is the mogt important short-term management
need for the conservation and recovery of the marbled murrelet (Marbled Murrelet
Recovery Team 1994; USDA/USD] 1994a.b; Ralph et al. 1995). The Forest Plan and
other activities such as habitet conservation planning on non-Federal lands should
contributc to the long-term conservation of the species, sssuming that most occupied sites
are conserved in the near fisture, ' ,

" To date, the Forest Service has determined that 13 murrelet-unoccupied units ocaur in 11 sales
with occupied units, The Forest Service has not provided the Service with screage figures for
individual units, but they have provided volume estimates. The Service estimated that mrrelet
unoccupied units contain approximately 20 million board feet of timber volume. The Forest
Service has yet to determine the occupancy status of 49 units in 17 sales and will complete
murrelet surveys for most of these units in 1995; these units contain approximately 51 million
board feet. Using these volume figures, the Service estitnates that harvest of murrelet-unoccupied
habitat in these 60 sales will range between 7% (20 mmb£269mumnbf) and 26%
(71mmbf269mmbf) of the suitahle murrelet babitat remaining in these 60 sales (see Table 3),

_ Therefore, 74% to 93% of the suitable habitat — and 100% of the known occupied habitat — in
these sales will not be harvested if the Forest Service implements ths reasonable and prudent
‘ " alternatives described below. The Service does not believe that this loss of unoccupied suitable
murrelet habitat is likely to jeopardize the continued existence of the spedes.

The following reasonable and prudent ajtemative applies to the timber sales listed in Table 4

(except for 9 sales listed below and the Lobster, Winriver, and Sugzar Cube sales) that have at
'least one unit located in syitable murrelet habitat that has been determined to be occupied by
- murrelets;

" Cancel, suspend, or take action to otherwise withdraw from harvest, units determined to
be occupicd by marbled murrelets unless section 7 consultation is reinitiated and a
determination is made, based on new information, that the harvest of such units is not
likely to jeopardiza the continued existence of the specics.

The Forest Service and the Service are unable to identify a reasonable and prudent alternative for |
mnbu'sales.w}manoﬁgiml sale units have been determined to be occupied by murrelets. The
Forest Service has determined (April 21, 1995, letter from J, Lowe to M. Spear; G, Gunderson,
I,;':‘éuﬂ mmmﬂ‘;) thalt? ;::d whers l!lFoﬁginal sale units are murrelet-occupied are Beamer 712,
o Flume, er 103, Formader 717, Grass Hula, Green le, Upperten
priduly . Apple, Upp 002,

The following reasansble and prudent alternstive applies to the timber sales fisted in Table 4 that
contain suitable murrelet habitat but for which occupancy has not yet been determined:

. Determine ri::um:!et occupancy of suitable habitat, The sale may proceed if all suitable
murrelet habitat contained in the sale is determined to be unoccupied or when the sale is
reconfigured to allow harvest of only unoccupied murrelet habitat, consistent wiDFIT 13
reasonsble and prudent alternative described above,
; gm PAGE ¥
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Demeniat Jafiorda Packwool
Pe Jolaston Promier
Prim Kessvobanm el
[ ) Kompthirns Bt
f i !
-L0tE Shmpaca
Y - Lapar Safth .
[ Mack . R onnd
 dutsald : MoCatn Davasy - -
Thia MoCvmasll Tattens
Thbgs Murewaiei Thompeon
Nesohdovn . JHeixtes Thrmend
Tahelh Yuma i Wwraer
- ) NAYS—®
Adsalgn Peiageid Min\gks
Akai Potastain Sesaley-Breun
) " Glea Meray
ot Sarkin Fryer
b - Sabiags -y
o e Ty e
Ovred Laaky Saswe
Dokl Lavin Wellstoss
Dups - Livharman
' NOT VOTING—3
Adberely Patredath Inceyw
B0 the motion to lay on the table di-

vision I of amendment No. 1833 was
agresd to.

Mr. DOLE Mr. President. I suggest
the adsence af A quorum.

The PRESIDING OFFICER. The
oleck will call the roll.

The amistant legislative clerk pro-
oesded to call the rol.

Mr. HATFIRLD. Mr. President. I ask
nnanimous capnsent that the order for
quorum call be reacinded.
PRESIDING OFFICER. Without
OR, 1t {5 80 Ofdered.

Ar. EATFIELD. Mr. President, I ask
unanimous consent that all remaining
wotas {8 the voting sequence be limited
%0 10 minutes each.

The PRESIDING OFFICER. Without
objaction, £t is 80 ordered.

Mr. HATFIELD. Mr. President, [
movs to table the second division of
the Wallstone amendment and aak for
the yoas and nays

The PRESIDING OFFICER. Is there s -YHat

mfficient second? .
- There ia s sufficient second.

‘The yats and BAYs were ordered.
VOTS 0w TER MOTION TO TABLE DIVIKION [T OF
AMEDMENT PO, Mt

™ PRESIDING OFFICER. The
question cocurs on the motion to takle
dtvision I of amendment No. 1853, of-
fared ¥y the Benator from Minnesota
Dr. WErLSTONE), :

The yeas and pays have been ordered.

The clork will call the roll.

The sssistant jegialative clark called
the roll.

Mr. LOTT. I anpounce that the Ben-
stor frors Missouri (Mr. ABBCROFT] and
the Senator from Nortk Carolina Mz,
PAIRCLOTH] are necossarily absent.,

Nr. PORD. I annconoce that the San-
ator from Hawal{ [Mr. INOUYE] 18 Deo-
ensnrily absent.

resnlt was snnaounced—ysas ﬁ
32, as follows:
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motion to lay on the table di-
I of the amendment (No. 1833)
was agreed to.

Mr. BRADLEY. Mr. President, I
would like to clarify one important
question regarding additional legisls-
tive language in thig bjll governing the
Community Bechools passed
last year in the orime dill. I appreciate
the gapistance of the ohairman in en-
suring that $10 million of tha $26.5 mil-
Hon originally appropriatad will re-
main available to sasiat communities

Be

and oonflict resclution, in kooping with
the purposs Of crimse prevention. Other

- oonstraints. : LR
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uppuouuom focta on sosdamic and tu-
torial - activities, bat address -topios
‘outaide the undarlying eckool ‘ourriou-
lum, which 1s' in kgeplng with ¢4 fo- . -
mdmlummu.dmnmm‘

‘ wmmmmm

-process, in order to meet tha mosk re-
striotive - mnmmatth-om

- ,.\- LN

m:mm butm

oomprehenat programs - "

aroupd the activitios desorfbed, but set
those activities in the oomtext of a -
m«mummcn)u—

od methods, would w

Mr. HATFPIELD. 1 the Benator
from New Jersey for his inquiry. My re-
spotse is that he is sorrect {n his resd-
ing of thiy language. The intent is to
ensure that academic, tutorial, or wotk
and entrepreneurshlp programs oon-
atitute the primary feature of any local
inftiative funded through the Commu-
nity Schools Program. 1 appreciate
that there may be other astivities or
methods, such as mentoring, that are
fecemary a8 part of a more comprehen-
sive program for youth. Community or-
ganizationa that have already devel-
oped applications under tha original
aythorization language shonld not be
required to rewrits their applications
to eliminats al]l mention of such inci-
dantal activities.

Mr. ARADLEY. I thank the Sepator.
I believe thiz will provide nesaded Clar-
ity to the Department an¢ to the 700
community applicants. This said, how-

ver, 1 would reiterate the intent of
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facility is peeded for EPA's Lake

Guardian ressarch wessel, which pro-:
vides important monitoring AM I'D-,'

search in the Great Lakes.

tant this project is to his Stata.
The Bl restinds funds

o8, oo

As part of the Agency’s laboratory
reorganization, '
whether the docking and maintsnance
acility is critically importapt in Bay
City, and If so, determine the sassoci-
ated copstruction and operating costs.
This information shonld be provided to
the Appropriations Commities as soon
as possible so that it may be considered
fn the fiscal yerr 1896 appropriaticn
bill for EPA,

The committae will give closa consid-
erstion to the Senator from Michigan's
recommendation for this preject, as
well ay fnformation from the EPA.
While I cannot provide any gusrantees
for funding. I ensure my friend from
Michigan that it wi]l receive our seri-
ous and careful consideration.

Mr. LEVIN. I appreciate~the aasur-

ances of the distinguished chalrman of
the Appropriations Subcornmictse, I
hope he will also work with me to en-
sure that EPA is able te fulfill 1ta Jegai
and moral obligations to acquire and
remediate, if necessary, contaminated
properties where acquisition by EPA
bas begun. .
My, BOND. I will make every reason-
able attempt, within available funds,
to provide EPA with the ability to sat-
my the Agency's ohligation.

Mr. LEVIN. I thank the S8snator fivm
muourl His assurances and thoss ax-
presiad by Coagressman LIVINGETON re-
gurding this project, tmprove the fu-
tare prospects for the dock and mainte-
sanoe facility, if nat the entirs project.

Mr. GORTON. Mr. President, today
cthe SBanate will vote to adopt, and send
to the Prasident for his signature, H.RK.
1944, the revised Niscal yasr 1806 rescis-
slog bll). The legixlation befors the
Benate 104ay 15 AD important first sted

toward & balanoad budget. Once we gt

to that balanced budget—roughly 7
yeart from now—the Nation will be re-
lisved of a terrific burden on ita people
ald our sconomy. There's another form
of relief in the resision bill befors us
today. and its specifically targeted at
natural resource based ocommunitios
across our Nation that have bBesn de-
stroyed by risguidad Federa] policies.

The emergency salvage timber provi-
sfon {n this legislation. which has baen

. _r.ho mbject of many fotense negotia-

. slege from
for this‘
" mental laws that bave negiected Lo
- oonAlder the impasts of thess lawe on
L mplo.l'eﬁuﬂumhnmuv--

EPA should awmdy-

CONGRESSIONAL RECORD -— SENATE

tions govar the past fow days, was in-
cluded in the origioal rescisstion bil} ve-
toed by the President, as A way 0 pro~

mmmmnuaaomu-
. comununities in my Stale: ! .
Far 8 long years; mﬂumheronm-'

mmnummmunmnw
Fedaral Government,
and ths implementation of eaviron.

arally unchecked {n their imposition of

reguistions, m:mmao- oa people.

and their . "abd, thes cumn-

hun omu«mmunn-
.nlnd!nthodumﬁonotmﬂom—_

mmtlnuldtadrmat
Mr, Proaidant, 1 mmm who

* live and wolk in theose communities—

Forks, Morton, Absrdesn Port Angeles,
Coivillo—and I am proad to .oall them
fy friends. I get angry when aqtions
by the Federal Government result in
the dastruction of their way of life.
Forks, Washington is no different than
any other rural community acrosa
America, What is diffarent about Forka
is that the community has largely heen
shut down. And what s differsnt about
Forks is that the Federa) Government
has done little, {f anyvthing, to ae-
knowledge the fact that $his commu-
nity has forever been changed.

Todsy timber communitias must
fight for avery log that gets co thelr
mill. Timber communities fight
against clevar—and not 50 clever—an-
vironmenta] attorneys that flle law-
suits to block Fedearal timber sales. If

sucocss iy measured in the number of.

sawmills shut down, the number of
small business with closed doors. the
number of workers oollecting unem-
ployment checks. and aumber of clase-
xnit families that have unravaled, then
environmental extremists have been
hun!y su

coeasful.
t iz fundamental to our ideal of the .

Ammc.u drearn that an individual
have the ability to choose his of her
Uvelthood. As a I[ather and & grand-
father, I see andiess opportunities for
my children and grandchildren, to par-
SUue a osrour ar lifa's work that will
bring them great harpiness. I balieve
this t0 be & temet of ¢ur Ametican way
of lifa that ahould not be undsrmined
or compromised, and this Ssnater wil)

.fight to protoct and enhanos saoch op-

port.nnlﬂu. not compromiss them.

Poderal agencies and Federal an-
v!mmnmw laws have compromissd—
1€ not 801d out—the dreams of people in
timber towns actom my State. It was
not enough that an Individaal's life's
work was ocaanally disregardsd by his
Govsrnment, but ths responss o the
Fedarl Government—and from arban
arda Jeadern--to theair plight was to
samply stgpest that timber workars
Just find another Job. The Arrogancs of
this mtunom speaks for {taelf.

To add insult to injury, this adminis.
tration put forward a plan—Option §—
that would pour money—hundreda of
millions of dollare—into myriad bu-
reaucracies, training programs, formas,

" ‘The history of tho amergency salvage
timber provision dates Heok to what is
commonly known as “ssction 316 of
the fiscal year 1990 Interior appropria-
tions bill. That proviaion was craftad
by the chairman of the Appropriations
Cormmittes, Senator HATYIELD, to-
gether with other members of the Pa-
¢ific Northwest congressional delega-

included what is commonly known as
“gufficiency language—languare insu-
lating timber aales from frivolons legal
thalleges flled under various environ-
menta] statutes., The safficiency lan-
§uage included in Section 818 was witi-
matsly challenged all the way to the
Suprerse Court, whers the Court ruled
{o favor of the goals and principles put
forward in the legislation,

‘The emergency salvage timber provi-
sion 1n the rescimion bill before the
Senate today ipcludes sufficiency lan.

new tarritories on this front, but to fol-
low the carefully ¢rafted langnage that
has been held up upder close scrutiny.
In 1803, this Banator offered an
amandment on the Banate floor to the
fiscal year 1953 Interfor appropriations
bill that would have granted tha au-
thority to ths Secoretary to move for-
ward with salvage timbder sales. During

the SBepats debate on that amendmant,

1 cautioned the Senate that to allow
sslvage timber to sontinns to build wup
on the floor of our Natiou's forests
would result in devastating wildfires in
fatare years. The Benate rejectad that
warning, and my amoeopdment was
aoundly defeated.

And aguin, just last yesar, during the
Eouss-Senate conference on the fiacal
year 1995 [nterior appropriations bhiil, I
sllampted to offer an amendment that
would give the Secratary the authority
Lo offer salvage sales L0 IMprove {Orest

exrigT 44
2

FAGE
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hasith conditions in our Nation's for~ subssction (KX1) of the Etmergancy Bal-

ents, My amandment was soundly re- vage Timber provision wonld onder
jocked by the Democratic-controlled mine the ability to move theee sales

today inclodes four key (KX3) to avold
modifications o the timber language umit. :
wied in the conference report to The adminfstraticon also requested
R 1188, Allow me to briefly axplain that the date (n sabsection (k) e
thees changes, and the rationale bshind changed from 30 deys for the release of
the aales, to 46 days. The House and
Piret, in subsection (cXIXA) of HLR. Senate anthors of the provision in-
19, the change worthy of notice was c¢luded this peguest i H.R. 1944.
inclnded at the request of the sdminis-  The third change included at the re-
_tration. This Senator did not beliave quest of the admintstration relates to
that this change was nccessary becaussa aubeection (1)—Effect on Plans, Poli-
of the way that the entire provision is cies, and Activities—of the Timber pro-
drafted. The fundamentsl concept of vision, The subsestion sddresses the ef-
the timber language 15 that the Sec- foot that salvage timbar sales have on
retary has the discretion to put for- other multipie use activities. The pro-
ward the aaivage timber sales of whick vision was fevissd tO creale A lymnited
be approves. Consequently, I was baf- exception to lapguage that prohibits
by the administration's demand modifying land plans and other admin-
in this subeection language be ln- istrative actions az a consequence of
ol to give direction to the Sec- implementing the section. The change,
Iy “to the extent the Secretary a8 requested by the sdministration, al-
_acttped, at his sole digcretion. con- lows for modifications ander extremaly
miders appropriate and feasible' that limited clrenmatances when néesdsd to
timber salvage hales 'bDe consistent meeot the salvage program agreed to by
with agy standards and guidelines from the conforeas, or to refiect the particu-
the management plant applicable to lar effect of the salvage sale program.
the National Farest or Bureau of Land It is critical to note that this modi-
Mansgement District on which the sal- {fleation expresaly prohibits the admin-
wage timbar sale occnurs.” The sdminis- istration from asing salvage tmber
- tration dernanded that some mention sales ss the baxis -for limiuing other
of “standarda and guidelines'’ be in- multiple use activitisy If the adminis-
cluded In this pection. Aftar a serins of Cmtion doed nesd o modify an existing
negotistions this is the ocomjromise plan or program, Druject decisions,
that the House and Benate worked out such As mivage sales, or other acHivi-
with the administration. ties, cannot be halted or delayed by ths
Sabmection (eX1XA) gives the admin- modifioation. This is a critical point
istration the hroadest latitnds to pro- This provision,
pare the aalvage timber sales that {t - ference
desms appropriate. It already kas the ques
discretion t0 make the declaion of way
whather or not to put forward & sale Service
that #s oconmistant the standards and challange

ER

fuidelines of a particular forest unlt o of & skivage sales when ocombined with pedi

Bl distriot. Peoentially this requast snother multiple use sotivity.
by ths administration and tha Jan- Llast, e
guage ultimately ilnclnged at jts re- the adminisdration ix parhaps, the
quest Iy nothing more that redundant, most intarestiog. The sdministretion
thm,n?g mt:““u?“ th
were an ar oD of o timber lasguags be changed Hrom
the fisoal year 1990 Intorior sppropris- Septamber 30, 1907 to Deosniber 31, 1908
tions bill. Roughly 30 mbf of tmber The administration aggressively por-
sales have been held up due to agency saed this request, with the exprema

gridlock over the marbled murelett. knowledge that its own agency offiaials .

The administration asked the House in the Forest Bervice specifically askad
to include in (kX2 its defl- the House sd Benate confervas 0o LR
of “occupancy.’” That change In 1158 to extend the Ssnate pasoed date
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of Beptembar 30, 1906 to September 30,
1897, ‘The Forvet Barvios mads this ro-
.MM of the oconferees .for. budgetary

ber language simply provides the Presi-
dent the ability to keep the multitude
of proamises that have bean made and -

and option 8.

Emergency salvage timber aales: An
emergency aitustion sxists 1o oar Na-
tion's forests created by past wildfires,
increasad fusl iosd, of duy infestad and
disoased timber stands. Time and
again, the administration has publicly
cormunitied to pgtting together an ag-
gressive salvage timber program. My
amendment gives the administratiop

which the malvage oOperatiotis Dave
taken .
The langusge deenis Lhe salvags
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Bervice. Helcase of these males will re-

mave tens of millions of dollars of 1-
Qbﬂity from the government for con-
tract cancallation. The only limitation
on Telsase of thewe salos in iy the omse

unit. In thid oage, the Secretary must
mmle mhtum voluu for the snle

ditad process for legal challanges, and
limits administrative review of such
sales. Let me make clear that my
amepdment does not independently
validate option § and does not restrict
future legnl chall to option $.

Mr. President, althaggh I believe
that the pegotiations that have gone
on over the timber language were un-

given the broad latitnde that
¢ sdministration bhas in this legisla-
on, it is a part of the legislative proc-
ses. More tmportant than thess nago-
tistions, and the last minute interest
of this sdministration In the legisla-
tion, in the opinion of thiy Sepator, are
the people in timber communittes. The
people in timber communities acroes
my State will have won thair first vie-
tory when the President aigns this bill.
It's & victory they desarve and one we
should give to thom. I encourage my
oolleagucs to support H.R. 1944,
SUBRECTION (1) OF BECTION BNt

Mr. HATFIELD. Mr. President, I
want to take A moment to share with
my ccllsagues my understanding .of
sdteaction (1) of section 3001 of HR.
. This subseotion oontains ref-
orenoes to peveral specific Faderal stat-
utes as well a3 geceral references to
Faderal laws, including treaties, com-
pasts, afd intarnational agresments. It
is my understanding that the referencs
to beatiss is magde In response to alle-
gations that pamage and implementa-
tion of saction 3001 would result in vie-

jation of the North American Free- .

Trade Agrecment or the General Agree.
maent on Turifls and Treds.
POREET EEALTH
Mr. LIERERMAN. Mr. President, I
"woted for the resciasion b1l that passed
the Benate earlier today because I be-
lieve so strongly that we must bring
our Federal budget under control, and
hopefully balanoe it in the near future,
¢ longer we delay this process the
ore difficult our choices become in
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ocutting spending for sruly important
mem But I remain strong-

1y opposed to mum»
acisgion bill to-exzempt Fedaral logying
from all Feders] environmental laws

Ay &
all mature timber. And, it provides ax-

amptions from cfitisens suita, appeals, -

and judiclal review of agency actions,
Thase actions 4o not Appear warrantad
based on timber harvest data kvm pab-
Uclands -

Acoording to U.8. Forest Bervice
data. sinoe 1562 less than one-Balf of 1
parcent of forest sales by volume have
boen delayed by citizen suits, and less
than 3 peroent by litigation. In the
firat 11 months of 1994 over ] billion
board feet of timber was harvested

_from the “Option § areas developed

for salmon and spotted owl proteg-
tion—vary close to the 1.2 billjon board
foat promise made -for the 12 month be-
riod of 1994, Further, U.S. Forest Serv-
ice data shows that & substantial num-
ber of timber sales in this region have
been offered but not taken due to lack
of demand.

In a recent {mue of Random Langths,
industry's weskly report on North
American Porest Producta Markets,
the iead story statos that:

Consenzus has devaloped that thers is sim-
ply too mach production chasing too few or

Futures pricce for softwood continue .

to be vary low in relation to DRSS Fears,

furthar indicating low demand relative

mental laws on Federal forest lands, It

"fniled Dy only one vote. The Limber

provizion that finally paseed contsins a
ohange over previoua langusge to ex-
pand the role of the Becretary of Agri-

cuts—and kcdwumintmnmmdnn -

S10465

oulture to require his sigmature in
order to implement new sales. Al- -
though I do not think thia ts a suffl-

dmtnxtothnlmuon.ldomt' ’
ltnmwmm tion to . -
'h.lﬂ:.tu.lb .axecuts this - du &y ‘in

nmntmimlhuonfno

Teuis timber’ m’dl!oa 'ln.nnn—
ated, inadvisable ADd UNDACKISATY . -
“ﬁontaﬂumdﬂmhﬂlm'nl

.omly further oonfude our  efforta.to -

on thomumml-lonmwnd
for HUD, At the time, I said that ra-
tjonale for the vato was groundiess. It
is trontc, and very siznificant, that this
mesaure, LR, 1944, whioh the Fresi-
dent now fiads aoceptable, rescinds 157
miliion more from HUD than dld the
bill which he vetoed.

Some have questioned why HUD s
being ¢ut by pearly $8.5 billion, more
than three-quarters of & total rescis-
alon of $8.4 billion for the suboommit-
tec. The apower i simpie: That cut is
roughty proportionate to that Depart-
ment's available budgetary resouroas.
Although HUD received new abpropfina-
tions for fiacal year 1085 of $25.7 blllion,
about 3 percent of the funding for our
major agencies, It also oarried Lnto this
flecal year $35.2 billion in unobligated
prior year balances. In other words, it
more than doubled {ts total swvailable
budgetary resguroes with this massive
influx of nunapent, unobligatad fanding.

We must cut HUD, and we must begin
wow if there 13 to be any hope of surviv.
ing ths very conatrainad frasaza-mints
fotare for discretiotaly sponding re-

ward ancther urgent aspect of restor-
ing budgetary sanity to this out of eon.
tro! Department: demolish ths failea
houaing developments, and put the rest

EXHIBIT Y
PAGE 4
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is
first step, one of many in which
g0 bayond the limited fixes and
that can be nccomplished in & remcis-

and the epactment of further
buigetary and legislative measurea to
address this crisis later this surnmer,
provide us ovr hest and perhaps only
opporsunity to avoid the displacement
of thousands of low-income families, as
well ms further deterioration and loss
of desperataly gpoeded affordable hous.
ing stock.

The Preatdent criticized a numbar of

even mores troubling. But
Hill is a compeomise, not only de-
waa originally passed by
meore thatt 3 months ago and
worked out in ¢onferenoce I
aga on H R. 1158, but also with
the administration bas subse-
tly demanded. I believe the agree-
meit goes a long way toward minimis-
ing sdverse program impsects while in-
areasnithg our contributions ¢o deficit
reduction. The bottom lina, however, is
that it provides almost $8.4 billion in
dafic)t reduction while protecting fund-
ing for activitiea ¢ritical to our Na-
tion's vetarani investments it scienoce
and .technology, the environment, and
to meet the housing nesds of lower in-
ocofne families. L.
Por axamiple, the resciasion agreed to
for patlonal service waa cut In half to
06 million. Wnile many of us are du.
‘t:m of the whole premise of paylng
ple to become volunteears, rogard-

+e88 of their financial reagurces, and we

I

5834934668
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and stars in other States,
ettt emerpency neads ariaing
the tarroriat bombing in Okla-
homa City and flooding {n the Midweaat.

Mr. Presidant, I would also note that
the Dl contains 35 million reguested
by the administration to enable FEMA
to initiate flond mitigation activities
authorized by the National Flood In-
suranca Reform Act of 1994. So this bill
not only providas the resources to help
food victims recover from thess disas-
ters, but we aAre also taking steps to

help avoid such flood damage in the fu-

ture. .

The bill also rescinds 381 million
frora the Depurtiment of Veterans Af-
faira, including £50 million from excess
personnel costs and 31 million from
excess project reserves. This rescisaion
will pot impact VA's ability to provide
patient care In any way. The resctssion
to parsonnsl costs does not affact gtafl-
ing. Bimply., VA's budget included 350

T

fREfRElE
Fég‘g 5 E

MARK C. RUTZICK

on more than they now estimate -
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Suparfund appropriations each year,
this rescission is not expected to have
a dramatio «ffect OB DCOgIaLD -antivy-
tiss. On the othar hand, it is intended

o alow : ‘an-
-omm:?m
which ‘will likely change the soope and

- Bature of olunuplut_t.vlﬁu Mmly .

ianned.

Mders ssaigning sdditional credits for
Also intinded are twy ey -NPA re-

- forms: firat, & moraborivm -og DeW.
_ Bupertund “site listings for ths balance

of this fisoa] ywar, unlses requestad by
ths Governor or unless resathorisation
loglaintion s ensotel, and msccnd, A
prohibition on EPA from enforcing ve-
hioular trip rednotion programs.

Mr. President, tiis compromise bill
is & Food one. Regcissions for programs
undsr the jurisdiction of the VA, HUD,
and Independent Agencies Baboommit-
tez total 38.4 billion. Tha contribution
tcward deflcit reduction is $1.5 billion
more than the laval originally paussed
by the Senats, but {5 3500 million lass
than that passed by the House. It is a
compromise, but one which fairly bal-
anoces the differing priorities of the two
Houses and still maintalos fundiog for
eritical activitiea

Mr. Preaident. this b{ll must be en-
acted without further dalay to sssure
timely dolivery of assistance to disar-
ter victims in 41 States inclvding my
own, a8 woll as the Fodernl response in
Oklashoma City. Perhape equally im-
portant, immediate enactment of this

Thare being 1o objeotion, the mate-

' #ia) was ordersd te be printad in the

RECORD, aa follows:
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ALICE M, RIvLIN,
Diractor.

Mr. HATFIELD. Mr. President, I ask
for the yeas and nays on final peussge.
The PRESIDING OFFICER
KTL). Is there a sufficient second?

There Is a sufficient second,
The yoas and pays were ordered.
The PRERIDING OFFICER. Under
the previous order, the clerk will read
the bill for the third time. .
The bill (H.R. 1044) was ordered to &
third reading, and wa: read for the
third time. .
“The PRESIDING OFFICER Under
the previous order, the question occurs
on the passage of H.R. 1844, On this
question, the yeas and nays have been
ordered, and the olerk will call the roll.
© The Jexislative olerk called the roll.
34r. LOTT. I announce that the Sen-

ator from Hawaif (Mr. INOUYE] 18 Doo-

ammarily absent.,
Tis PRESIDING OFPICER. Are therv
any other Benatqrs in the Chamber

ggiziﬁrq?!;ﬁqii %
sszwg&ggisgzssgn |
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made this bil] necessary—a disaster we
could have stopped, ote that will affect
every American for years to oOmMeE.
That disaster is the Ropublican's budg-
et resolution, Therv is not & Member of
this Congreas that doean't want to bal-
anoe the Federal budget, but there is &
right way and a wrong way to do it
The budget resolution passed by Cob-
grest trios to right 30 years of over-
spending with 7 ysars of draconian cuts
to Medicare, Medicald, education, af-
fordable housing, heating assistance,

upon.

This was ot a dipartisan budget res-
olution. Republicans rejected Preaident
Clinton's more modarata approach.
voted against that resolution. Unfortu.
nataly, not enongh Senators joined me
to block thiz disastrous budgat that
has created the need for the cuts we

-t

Rg
B

-]
Bg

remtore foandiny ta LINEAP 1§
original Ssnate rescission bill, and I
have continued to oppose cuta to this

Ceacn iU

mportant program ss the House
Benate worked ona
This cot will hurt

V-mmu'um,

.oannot afford to heat their homes dor-

ing our long New England wintecs. 1
pot believe that Most Amerioans would
choost to let ‘thoss peopls Ereems' o0
that the budget can be balanced
yoale as opposed to 10, or g0 that
wealthy Americans can pof a hgger

3,500 new jobe in the lumber, wood
manufactaring, and paper industries. I
applacd her for having the conrsge to
stand up to this backdoor attampt to
weaXen the laws protecting our forests
without hearings, without ocopamittee
mark-ups, without public participa-
tion. or oben floor debate. I hope that
this i1s not an indication of tha way
this Congress intends to addrees ouwr
environmental laws, The American
peopls di¢ not vota for that kind of
ciange, and they will oot stand for it
any more than I will.

1 votad for this rescisaion Dl today—
not becauss it 18 & good bill, but be-
cause it {s a necessary bill. It is nec-
es£ATY to pay for the disasters in Cali-
fornia, in Oklahoma, and for the disas-
ter that the Republicans have created
with their budget resolution.

REGARDING THE NATIONAL BANCRUPTCY REVIEW

ia held. :

Mr. HEFLIN. The SBenator ia ocorrect.
Although the language in the act envi-
xions that the first mooting of the

EXHIBIT cba s
PAGE &
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON

NORTHWEST FOREST RESOURCE

COUNCIL, an Oregon corporation, Civil No. 95-6244-HO
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DAN GLICKMAN, in his capacity

as Secretary of Agriculture;

BRUCE BABBITT, in his capacity

as Secretary of the Interior,
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I hereby certify that I served the following:

1. Plaintiff’'s Motion for Summary Judgment;
2. Plaintiff’s Memorandum in Support of Motion for Summary
Judgment; and
3. Concise Statement of material Facts Not in Dispute
on:
4 ' Marxk C. Rutzicx Law Fiam
1 - CERTIFICATE OF SERVICE B s Griaaig
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705 Second Avenue, Suite 203
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on August 25, 1995, by delivering to said attorneys via Federal
Express true copies thereof, certified by me as such, contained
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Date: Monday, September 11, 1995 10:36 am
From: S857 (WSWILLIA)
Subject: 318 litigation - Here's the

schedule we agreed to friday:

1) Any motion to transfer by defendants to be filed by Sept. 15
opposition on motion to transfer by Sept 20
reply brief due Sept 25

2) Defendants will file their opposition and cross motion for
summary judgment on both nesting cases by Sept 27.

reply and opposition from plaintiffs by Oct. 4

reply by October 10, with the understanding that the court
will rule on transfer by then, and the whole package will go to
Rothstein if that's the end result

3) NFRC announced at the hearing that it would be filing a
third motion for summary judgment on the Forest Service 318
unawarded sales NOT withheld for murrelets. It will file that
by September 15, unless the sales are released '

Our opposition and possible cross motion due Séept 29

Reply and opposition by October 6

Reply by defendants if we cross move by October 12
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DEPARTMENT OF AGRICULTURE
OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20280

September 7, 1995

TO: Jack Ward Thomas
Chief
Forest Service -

FROM: James R.
Under Se .
Natural Re Environment

I have received your August 31 memorandum regarding the progress the Forest Service has made
to date to assess the availability of alternative timber volume pursuant to Section 2001 (k)X3) of
P.L.104.19.

I understand that this initial assessment was based on assumptions of what is meant by "like kind
. and value”, that the harvest of any altemative volumne would be in accordance with the standards

and guidelines of the President's Northwest Forest Plan, and that timber currently being prepared
pursuant to the President's Northwest Forest Plan would not be considered.

Since the issue of alternative timber volume will be influenced by negotiations between the
government and the beneficiaries of 2001 (k)(3) we nced to draw from as broad a base as
possible including timber sales currently being prepared pursuant to the President's Northwest
Forest Plan.

Accordingly I would appreciate a further assessment based upon a broader definition of "like
kind and value" which approximates comparable quality, size, value, and species of the .
alternative timber volume offered. Your continued assessment should also assume that timber
being prepared under the Northwest Forest Plan, especially sales being prepared to be offered for
sale in FY97 and FY98, may be available to offer as alternative volume. If there are any
negative consequences assocjated with this approach, please include this in your assessment.
Finally, I recognize that this should be accomplished within the limits of available personnel and
appropriated funds.

AN EQUAL OPPORTUNITY EMPLOYER



FOREST SERVICE

BUREAU OF LAND MANAGEMENT

SECTION
318

Volume released during summer 1995:

59 mmbf -» 53 mmbfin OR

6 mmbf in WA

Volume released during summer 1995:

48 mmbf plus
16 'nmbf (to be released by 9/7/95)

,_____p—'-_ﬁ

Volume outstanding: 337 mmbf

WA: 43 mmbf -» 13'mmbr unawarded
30 mmbf suspended

OR: 294 mmbf-» 87 mmbf unaward.ed
207 mmbf suspended -

Volume outstanding: 10 mmbf

N

e

®

Status of outstanding volume:

4.8 mmbf being prepared for relsase
126 mmbf undergoing further review
206 mmbf not subject to releasc under
"known to be nesting"

Status of outstanding volume:

10 mmbf not subject to release under
'"known to be nesting"

P

.s of 9/7/95

Nonsection | Total volume outstanding: 10 mmbf” Total volume outstanding: 125 mmbf 1
318
(FY 91-95) Eastside: 104 muabf
Westside: 5 mnibf
25¢
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(503) 727-1008
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Assistant Attorney General
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EDWARD A, BOLING

U.S. Department of Justice
Environment and Natural Resources Division
General Litigation Section
P.O. Box 663
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IN THE UNITED STATES DISTRICT COURT
' FOR THE DISTRICT OF OREGON

NORTHWEST FOREST RESOURCE COUNCIL,
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as Secretary of Agriculture,
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as Secretary of Interior,
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TO PLAINTIFF'S SUMMARY
JUDGMENT MOTION
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General Litigation Section
P.O. Box 663

Washington, D.C. 20044-0663
Telephone: (202) 272-6217

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON

NORTHWEST FOREST RESOURCE COUNCIL,

Plaintiff,
Civil No. 95-6244-HO
V.

DEFENDANTS' OPPOSITION
TC PLAINTIFF'S SUMMARY
JUDGMENT MOTION

DAN GLICKMAN, in his capacity
as Secretary of Agriculture,
BRUCE BABBITT, in his capacity
as Secretary of Interior,

)
)
)
)
)
)
)
)
)
)
)
)
Defendants. )
)

INTRODUCTION
Plaintiff urges an expansive interpretation of subsection

2001 (k) (1) that would exempt millions of board feet of timber,

above and beyond that which had been offered pursuant to Section

318, from statutorily mandated environmental protections. The

DEFENDANTS’ OPPOSITION TO PLAINTIFF'S
SUMMARY JUDGMENT MOTION - 1
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Niﬁth Circuit has explicitly held that such exemptions are to be
very narrowly construed, imposing a heavy burden on plaintiff in
defending its interpretation. Plaintiff has failed to satisfy
this burden, as its interpretation violates basic rules of
statutory construction and is built on a number of indefensible
assuhptions.

First, in claiming that the phrase "subject to section 318"
really means "as described in", plaintiff fails to accord the the
term "subject to"‘its commonly understood meaning. Moreover,
plaintiff’s interpretation violates the basic rule of statutory
construction that when Congress uses particular phrase in one
portién of the statute but omits it in another, the difference in
language is presumed to be intentional. Plaintiff’'s
interpretation ignores the fact that in numerous other places in
section 2001, when explaining the geographic scope of a
particular subsection, Congress explicitly used the words "as
described in." Plaintiff’s interpretation, which converts
*subject to" into a geographic descriptor éives no meaning to
Congress’s change in word choice in subsection 2001{(1) (k).

In order to give megning to the term "subject to Section
318", it is necessary to read section 318 as a whole, recognizing
that it contained more than plaintiff’s selected reference to
Washington and Oregon.  As the Supreme Court expressly held in

Robertson v. Seattle Audubon Soc’y, 503 U.S. 439 (1992), section

318 limits the geographic scope of application of its substantive

DEFENDANTS’ OPPOSITION TO PLAINTIFF'’S
SUMMARY JUDGMENT MOTION - 2 . ‘
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provisions to western portions of Oregon and Washington and
contains express temporal limits on the statute’s application.
Section 318 only applied toc timber management on these lands in
fiscal years 1989 and 1590, and expired September 30, 1990 except
that authorized sales could go forward subject to section 318.
This temporal limitation, as well as the geographic one, make
clear that the term "subject to section 318" means more than "as
described in." Section 318 sales remain "subject to" section
318's geographical and temporal limitations; fiscal'yea; 1991-95
sales, on the other hand, do not. . Accordingly, plaintiff’s
interpretation must be rejeeted.

Plaintiff also relies on a number of indefensible
assumptions. To support its strained interpretation, plaintiff
relies heavily on tables prepared by the Bureau of Land
Management (BLM) as allegedly representing the agency'’'s
interpretation of the scope of section 2001{(k). In expounding
upon this point, however, plaintiff omits the critical fact that
the chart was generated at the specific request of an attorney
representing a number of timber companies for a list of all
previously offered BLM sales (which apparently was then shared
with plaintiff’s counsel). The tables’ identification of 318
sales as well as fiscal year 1991-95 sales was made in response
to this express request and was never intended as an indicator of

BLM’s understanding of the scope of subsection 2001 (k) (1).

DEFENDANTS' OPPOSITION TO PLAINTIFF’S
SUMMARY JUDGMENT MOTION - 3
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Plaintiff’s theory also is dependent upon an inaccurate
manipulation of timber volume numbers. 1In attempting to use
Senator Hatfield’s reference to the subsection 2001(k) (1)’'s
potential release of 375 million board feet of timber in western
Oregon, plaintiff suggests a convoluted approach for calculating
the 375 figure to include non-318 sales. Plaintiff’s calculation
is riddled with errors. For example, acceptance of plaintiff’s
calculations presupposes that, back in March of 1995 when the 375
volume figure was mentioned, Senator Hatfield (or whomever
supplied him with the number), was sufficiently prescient to
factor in the future (and at that time undecided) release of a
specific volume of suspended 318 sales to arrive at the 375
figure. Moreover, the calculation omits, among other numbers,
over approximately 87 million board feet of additional 318 volumé
of unawarded Forest Service sales in western Cregon.

With the numerous flaws in the structural underpinnings of
its arqgument exposed, plaintiff ié left with its a one-sided
presentation of selected legislative history as support for its
interpretation. Plaintiff’s recitation of selective comments and
a post-enactment letter signed by a handfull of legislators fails
to adequately address the numerous statements supporting the
agencies’ interpretation. In any event, plaintiff’s version of
what the legislative history meant is inadequate to overcome the
agencies’ interpretation which is consistent with the plain

language of the statute.

DEFENDANTS’ OPPOSITION TO PLAINTIFF’S
SUMMARY JUDGMENT MOTION - 4
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Finally, plaintiff’s argument must fall in light of the
deference due the agencies’ interpretation. Recognizing that the
agencies charged with administering a statute are in the best
position to interpret it for purposes of implementation, courts
have long stressed that deference be given the agency’s
interpretation so long as it is a permissible one. The
inaccurate assumptions upon which blaintiff’s theory rests
highlights the dangers inherent in rejecting the interpretation
by the agencies charged with administering the statute in favor
of the one-sided interpretation urged by a private litigant such
as plaintiff.

STATEMENT IN OPPOSITION
TO _PLAINTIFF'S STATEMENT OF FACTS

A. Section 318 Sales

Section 318 of the Department of the Interior and Related
Agencies appropriations Act, Fiscal year 1990, Pub. L. 101-121
(Section 318), "established a comprehensive set of rules to
govern harveéting within a geographically and temporally limited
domain. By its terms, it applied only to ‘the thirteen national
forests in Oregon and Washington and [BLM] districts in western
Oregon known to contain northern spotted owls.’’ § 318(i). It
expired automatically on September 30, 1990, the last day of
Fiscal Year 1990, except that timber sales offered under § 318
[hereafter section 318 sales] were to remain subject to its terms
for the duration of the applicable sales contracts. §318(k)."

Robertson v. Seattle Audubon Soc¢., 503 U.S. 429, 433 (1992). The

. DEFENDANTS’ OPPOSITION TO PLAINTIFF'S

SUMMARY JUDGMENT MOTION - 5
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thirteen national forests in Oregon and Washington known to
contain northern spotted owls are Olympic, Mt. Baker-Snoqualmie,
Gifford Pinchot, Okanogan, Wenatchee, Siuslaw, Mt. Hood,
Willamette, Deschutes, Winema, Umpqua, Rogue giver, and
Siskiyou.? While section 318 sales were initially offered in
fiscal years 1989 or 1990, a number of section 318 sales were not
awarded until after September 30, 1990, with at least one being
awarded in 1995. See Declaration of Jerry Hofer at § 7, attached
hereto as Exhibit A; Declaration of Stephen J. Paulson at § 5
{(attached to defendants"opposition to plaintiff’s motion for
temporary restraining order). Several section 318 sales have not
yet been awarded. Hofer Dec. at § 3.
B. The 15995 Rescissions Act

The Rescissions Act of 1995 (the Act), Pub. L. 104-19 §2001
(1995), has three primary components, subsection 2001 (b)
{(describing expedited procedures for proceeding with salvage
timber sales); subsection 2001(d) (directing expedited
implementation of the Pacific Northwest Forest Plan) and
subsection 2001 (k) (seeking to resolve continuing delays in the
release of the remaining‘section 318 sales). Both subsections

(b} and (d) provide for expedited judicial review similar the

: See Standards and Guidelines C-2, accompanying Record
of Decision for Amendments to Forest Service and Bureau of Land
Management Planning Documents Within the Range of the Northern
Spotted Owl (ROD).

DEFENDANTS’ OPPOSITION TO PLAINTIFF'S
SUMMARY JUDGMENT MOTION - 6
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section 318 procedure for expedited review. Compare subsections

2001(f) (1) -(7) with subsections 318(g) (1) (- (3).

Throughout section 2001, but not in subsection 2001 (k) (1),
Congress used the phrase "as described in" to refer to geographic
areas covered by a particular subsection. See subsection
2001 (b) (1) (directing the Secretary to prepare, advertise, offer
and award contracts for "salvage timber sales from Federal lands
described in subsection (a) (4)") ;subsection 2001(d) (directing the
Secretary to "expeditiously prepare, offer and award timber sale
contracts on Federal lands described in the ([April 13, 1994
ROD] "} ; subsection 2001(g) (directing the Secretary not to
"undertake any salvage timber sale under subsection (b) with
respect to lands described in paragraph (2)") (emphasis added).

Subsection 2001(k) (1) of the Act directs the Secretaries of
the Interior and Agriculture to, inter alia:

act to award, release, and permit to be completed
all timber sale contracts offered or awarded before
that date in any unit of the National Forest System or

district of the Bureau of Land Management subject to
section 318 of Public Law 101-121 (103 Stat. 745).

C. Outstanding Sales

Of the section 318 sales that were offered but not awarded,
the Forest Service data, current as of August 25, 1995, shows
that there are 17 unawarded section 318 sales located in eight
national forests located in the western portions of Washington
and Oregon See Declaration of Jerry Hofer at § 3 (attached

heretc as Ex. A). As of August 25, 1995, the overall volume of

DEFENDANTS’ OPPOSITION TO PLAINTIFF'S
SUMMARY JUDGMENT MOTION - 7
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unawarded Forest Service section 318 sales was _approximately 99
million board feet, and of that amount, approximately 87 million
board feet was located in western Oregon. Id.

As of August 25, 1995, the Forest Service data also shows
that there are 58 section 318 sales that had been offered and
awarded, but subsequently delayed or suspended in western
portions of Washington and Oregon. Id. at § 4. As of Augusﬁ 25,
1995, the total volume of awarded, but delayed or suspended
section 318 sales was approximately 237 million board feet, and
of that amount, approximately 207 million board feet was located
in western Oregon. Id. In addition to the amounts described
above, since April 1995, a number of previously suspended or
delayed units of section 318 sales have been released by the
Forest Service. Id. at 95.

In addition to the section 318 sales described above, the
Forest Service has estimated, according to its most recent review
of timber sale files for all national forests located in
Washington and Oregon, that approximately 109 million board feet
of timber was offered or awarded (but delayed or suspended)
pursuant to sales offered in fiscal years 1991 through July 27,
1995 (non-318 sales). Id. at § 6.

As of April 1995, BLM data showed an estimated volume of
approximately 70 million board feet of section 318 sales that
were unawarded or delayed or suspended. See Declaration of

Lyndon A. Werner at § 3, attached hereto as Ex. B (referring to

. DEFENDANTS’' OPPOSITION TO PLAINTIFF'S

SUMMARY JUDGMENT MOTION - B8
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tables attached to Ragon Declaration). At that time, BLM data
also showed an estimated volume of approximately 125 million
board feet timber that was offered or awarded (but delayed or
suspended) pursuant to sales offered in fiscal years 1991 through
July 27, 1995. 1Id. (referring to Tables 2 and 3).

D. Plaintiff’s Alleged Inijury

Plaintiff relies on general allegations that its members are
"statutorily entitled to the award and release of one of [sic]
timber sales under § 2001(k) of Pub. L. 104-19." Complaint 4.
Plaintiff does not identify the location (including which
national forest or BLM district, or even which state, Washington
or Oregon) of any of the sales which its members are "statutorily
entitled" to have released or provide information to identify
whether the sales plaintiffs demand are non-section 318 fiscal
years 1991-95 sales rather than section 318 sales.

ARGUMENT

I. THE PLAIN MEANING OF THE STATUTE DOES
NOT SUPPORT PLAINTIFF'S ONE-SIDED INTERPRETATION

Plaintiff bears an extraordinarily heavy burden of proof in
order to have its interpretation, which effectively would exempt
numerous timber sales from statutorily mandated environmental
protections, adopted. The Ninth Circuit recently explicitly held
that exemptions from the Endangered Species Act, 16 U.S.C. §§
1531 et seq., and the National Environmental Policy Act, 42
U.S.C. §§ 4321 et seq., must be strictly construed. Mount Graham

Coalition v. Thomasg, 53 F.3d 970, 975 (9th Cir. 1995). 1In ruling

DEFENDANTS' OPPOSITION TO PLAINTIFF'’S
SUMMARY JUDGMENT MOTION - 9
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on a legislative exemption from the ESA and NEPA, the Ninth
Circuit held that "[t]o extend an exemption to other than those

plainly and unmistakably within its terms and spirit is to abuse

the interpretative process." Id. (quoting A.H. Phillips, Inc. V.
Walling, 324 U.S. 490, 493 (1945)). Plaintiff thus bears a heavy

burden of demonstrating that timber sales that were not offéred
"subject to section 318" are included within the parameters of
subsection 2001(k}). Mt. Graham Coalition, 53 F.3d at 975.
Plaintiff cannot satisfy this burden.

A. Plaintiff’s Alleged Plain Language Interpretation
Violates Basic Rules Of Statutory Congtruction

Plaintiff argues that "there is no ambiguity" that the
phrase "subject to section 318" defines the geographic range of
section 2001 (k) to mean all national forests in Oregon and
Washington. "Subject to" is a clearly-defined term of art that
means "governed or affected by." Black’s Law Dictionary, 1594
{4th ed. 1966); cf. Pacific Gas & Elec. Co. v. Securities &
Exchange Com’'n, 127 F.2d 378, 382 (9%th Cir. 1%42) (upholding
agency definition as "susceptibility to control"). "Subject to"
does not mean "described in." Plaintiff’s interpretation, which
disregards the phrase’s common meaning, violates the basic rule
of statutory construction that when Congress uses a particular
phrase in one section of a statute but omits it in another, the

difference in language is presumed to be intentional. See

Deberry v. Sherman Hosp. Ags’n, 769 F.Supp. 1030 (N.D. Ill.
1991) {citing Russellov. United States, 464 U.S. 16, 21 (1983));

DEFENDANTS'’ OPPOSITION TO PLAINTIFF’S
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Donovan v. U.S., Through Farmers Home Admin., 807 F.Supp. 560

(s.D. 199%2), aff’‘d, 19 F.3d 1267 (8th Cir. 1994).

In defining the scope of application of both subsections
2001 (b) (addressing salvage timber sales) and 2001(d) (directing
expedited implementation of the Pacific Northwest Forest Plan), Y:::
Congress chose the specific phrase "as described in" to refer to \\\\\
the relevant geographic area.? Congress departed from its
practice of using the term "described in" in subsection
2001(k) (1), and instead chose to use the phrase "subject to
section 318." Plaintiff’s interpretation does not attribute any
meaning to this change, and violates established rules of
statutory construction.

To give meaning to Congress’s change in word choice, it is
necessary to recognize that section 318 is something more than a
geographic descriptor, as the Supreme Court has expressly held.

While section 318 did limit the scope of its geographic
application (albeit to a much more limited area than suggested by
plaintiff), it alsoc was of limited temporal scope. The Supreme

Court in Robertson expressly held that section 318 "established a

2 For subsection 2001(b), that area was "Federal lands
described in subsection (a) (4)," which referred to the lands
within the National Forest System and the Federal lands under the
jurisdiction of the BLM. Subsection 2001(g) specifically states
that no salvage timber sales under subsection (b) shall be
undertaken with "respect to lands described in paragraph (2),"
which refers to particular Federal lands including the National
Wilderness Preservation System, certain roadless areas and any
areas where timber harvesting is prohibited by statute. For
subsection 2001(d), that area was "Federal lands described in the
[April 1994 ROD]."

DEFENDANTS’ OPPOSITION TO PLAINTIFF'S
SUMMARY JUDGMENT MOTION - 11



10

11

12

14
15
16
17
18
19
20
21
22
23
24

25

27)

28

comprehensive set of rules to govern harvesting within a -
geographically and temporally limited domain." 503 U.S. at 433
{(emphasis added). As the Robertson Court explained, section 318
expired on September 30, 1990, and only actual sales that had
been offered during the effective date of the statute "remain[ed]
subject to its terms . . . ." Id. Only by recognizing that
"subject to section 318" imposes both a temporal as well as
geographic limitation, can the term "subject to" be given a
meaning other than "as described in." When read in light of the
basic statutory construction rule, subsection 2001 (k) (1) can oniy
be interpreted as applying to section 318 sales, as those sales
are all that remain subject to section 318, consistent with both
its temporal and geographic limitations.

Indeed, unless the temporal limitation of section 318 is
recognized, any interpretation leads to the absurd result of
requiring the agencies to revisit all sales ever offered in all
of Washington and Oregon. See Defendants’ Memorandum in Support
of Motion for Summary Judgment at 11-14‘(hereafter "Defs’ Memo").
Such a result does nct comport with the purpose of the statute
and creates conflicts with other subsections of section 2001.

The purpose of section 2001 is to address delays in processing
certain timber sales. 141 Cong. Rec. H 5559 (Rep. Taylor

describing "section 318 timber that has been approved and been
waiting 5 years now, past all regulations, been waiting 5 years

to be put on the market"). Without section 318's temporal

DEFENDANTS’ OPPOSITION TO PLAINTIFF'S
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limitation, under pléintiff's interpretation, subsection 2001 (k)
could be read to require the immediate release of sales offered
anytime up to the date of enactment, July 27, 1995, regardless of
whether those sales have been delayed. Such a result clearly is
not consistent with the overall purpose of the statute.

Moreover, application of subsection 2001(k) to all sales
offered before July 27, 1995, with no consideration of section
318’'s temporal limits, could result in conflicts with other
portions of section 2001. For example, the BLM had offered a
sale in July 199%4 pursuaht to the Pacific Northwest Forest Plan.
See Second Declaration of Lyndon Werner at § 3 (attached hereto
as Ex. C). After a protest was brought challenging the sale as
not complying with certain buffer requirements under the Plan,
the BLM agreed and readjusted the boundaries. Id. at { 5. The
BLM has been preparing to reoffer the sale, as per subsection
2001(d)’'s requirement of expedited implementation cof the plan.
Id. at § 6. However, under plaintiff’s reading of subsection
2001 (k) (1), because the sale was originally offered before date
of enactment, BLM should not be able to proceed with this sale
after correcting mistakés to comply with the Forest Plan.
Clearly Congress did not intend to create an internal conflict in
its statute.

B. The Agencies’ Interpretation Is Supported
By Basic Rules Of Statutory Construction

Plaintiff erronecusly argues that the agencies’

interpretation violates three different rules of statutory

DEFENDANTS'’ OPPOSITION TO PLAINTIFF'S
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construction. First, plaintiff claims that the agencies
interpretation of "subject to section 318" violates a rule that a
modifying phrase apply only to its immediate antecedent. The
rule referred to by plaintiff, however, is subject to a specific
exception applicable here: the rule does not apply when it leads
to "absurd results." See 2A Sutherland Statutory Construction,
§47.18, 47.30 (5th ed. 1992); Defs’ Memo at 11-12. Adopting
plaintiffs’ interpretation that "subject to section 318" applies
to modify only "in any unit of the Natiénal Forest System or
district of the [BLM]," leads to absurd results. See supra at
10-13.° Plaintiff’s construction not only requires this Court
to convert "subject to" into a mere geographic reference, it
would lead to the absurd result of leaving this release provision
without a timeframe -- requiring the release of all timber sales
offered in this region since the geginning of their mangement by
the Forest Service and BLM. The provision’s end point is clear,
all remaining timber offered or awarded'prior to the date of
enactment, but it has no beginning unless "subject to section
318" defines the timefrrame as well as the area. Moreover,
plaintiff’s requirement would require the immediate release of
timber sales offered as recently as July 26, 1995. These sales

have not been subject to the delays Congress intended to address.

3 In addition, as no Forest Service or BLM lands remain
"subject to" section 318 within the commonly understood meaning
of the term, plaintiff’s interpretation renders the entire phrase
meaningless. See Defs’ Memo at 11-14.

DEFENDANTS’ OPPOSITION TO PLAINTIFF’'S
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Since Congress cannot have intended an absurd result, the logical
interpretation must be adopted. Pacificcorp v. Beonneville Power
Administration, 856 F.2d 95, 97 (9th Cir. 1988).

Plaintiff also argues that the agencies’ interpretation
violates the rule of construction that a statute must be
interpreted to give effect to all words. Pl. Mem. at 11.

Neither of the examples cited by plaintiff support this argument.
First, contrary to plaintiff’s assertion, the agencies’
interpretation does give effect to the phrase "offered or awarded
before that date [of enactment of the law]." By definition,
section 318 sales were offered in fiscal years 1989 or 1990.
However, what plaintiff continues -to conveniently ignore is that
many of these offered section 318 sales were not awarded until
after expiration of fiscal year 1990, in the later years leading
up to enactment of section 2001. See Hofer Dec. at § 7 (See
Exhibit 7); Paulson Dec. at Y 5(attached as Ex. A to Defs Opp. to
TRC). This is not surprising as under section 318, sales were
initially offered up to September 30, 1990; thus, their award
necessarily occured after that date.

Plaintiff next argues that the agencies’ interpretation does
not give meaning to the phrase "in any unit of the National
Forest System or district of the [BIM]." Pl. Mem. at 12. The
agencies’ interpretation recognizgs that this phrase clarifies

that subsection 2001(k) {1) applies to both Forest Service and BLM

DEFENDANTS’ OPPOSITION TC PLAINTIFF'S
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lands.* BAbsent recognition of this clarification, plaintiff’s
interpretation could be accused of violating the same rule. If
plaintiff were correct that the phrase "subject to section 318"
were a geographic descriptor, as section 318 describes its
geographic scope to explicitly cover both BLM and hational forest
lands, Congress simply could have stated "Federal lands subject
to section 318" in defining the scope of subsection 2001 (k) (1).°
Under plaintiff’s interpretation, there would have been no need
to specify national forest and BLM lands.

Plaintiff also incorrectly asserts that the agencies’
interpretation violates the statutory construction rule that
"Congress does not intend sub silentiao to enact statutory
language that it has earlier discarded in favor of other
language." Pl. Mem. at 13. Plaintiff argues that Congress’s

rejection of an amendment offered by Senator Murray supports

4 Section 318 defined this area in terms of geography,
time and substantive provisions that "apply solely to the
thirteen national forests in Oregon and Washington and Bureau of
Land Management districts in western Oregon known to contain
northern spotted owls," (318(i)), "until September 30, 1990,"
except that all of the remaining section 318 sales continue
*subject to the terms and conditions of this section for the
duration of those sale contracts." 318(k). Reference to section
318 clearly was intended to limit subsection 2001 (k) (1) ‘s release
provision to the area and timeframe within which these national
forest and BLM lands were "subject to section 318." The
government’s construction gives meaning to every word of this
provision, and does not attempt to turn the phrase "subject to"
or any other phrase into something it is not.

5 Indeed, that is how BLM lands and national forests
lands were referred to in subsection 2001(d), describing the
scope of that subsection as applying to "Federal lands described
in [the ROD]."

DEFENDANTS'’ OPPOSITION TO PLAINTIFF’S
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plaintiff’s conversion of "subject to" into a geographic
descriptor. This argument fails because the Murray language was
fundamentally different from the agencies’ interpretation of the
current law. First, Senator Murray’s amendment would have only
released "each timber sale awarded pursuant to section 318," not
unawarded sales. 141 Cong. Rec. S 4870 (daily ed. March 30,
1995). It is this difference, the release of offered or awarded
sales, that distinguishes the Murray amendment from section
2001(k). See 141 Cong. Rec. H 5050. 1Indeed, a significant
volume of timer is included in unawarded section 318 sales. See
Hofer Dec. at § 3 (Exhibit A).

Second, Senator Murray’s section 318 release language was,
like section 2001, part of a larger timber salvage amendment that
presented more significant differences from the apprcach of
section 2001. Senator Gorton, in his comparison of the two
approaches, described both section 318 release provisions as
applying to only the remaining section 318 timber sales:

The second and third elements in both
amendments have to do with option 9 and with
so-called section 318 _sales. Section 318 was
a part of the Appropriations Act in 1850,
designed to provide some interim help for the
forest in the two Northwest States. But many
of the sales directed by this Congress

pursuant to that law have been held up by
subsequent environmental actions. The

proposal that the committee has made simply

says that those sales would go ahead unless
they involved places in which endangered

species are actually found, in which case,
substitute lands will take their place.

DEFENDANTS’ OPPOSITION TO PLAINTIFF'’S
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141 Cong. Rec. S 4875 (March 30, 1995) (emphasis added). Thus,
the Senate’s rejection of the Murray amendment can have no
significance for this case.
II. THE LEGISLATIVE HISTORY OF THE STATUTE

DOES NOT CONFIRM PLAINTIFF'S INTERPRETATION

OF THE PILATN LANGUAGE OF THE STATUTE

As an initial matter, adherence to the plain meaning rule
requires this Court to construe subsection 2001 (k) (1) without
reference to legislative history. Pursuant to the plain meaning
rule, "if the language of a statute is clear and there is no
ambiguity, then there is no need to 'interpret’ the language by
resorting to the legislative history or other extrinsic aids."
Church of Scientology v. U.S. Dept. of Justice, 612 F.2d 417, 421
(3th Cir. 1979). The rule recognizes that "in the vast majority
of its legislation Congress does mean what it says and thus the
statutory language is normally the best evidence of congressional
intent." Id. The Supreme Court and the Ninth Circuit have
emphasized that resort to legislaﬁive history is warranted when
the plain meaning of a statute yields "unreasonable" results.
Id. at 422, (citing American Trucking Assns., 310 U.S. 534, 543-
44); United States v, Missouri Pac. R.R.. 278 U.S. 269, 278
(1929) ("where the language of an enactment is clear and
"construction according to its terms does not lead to absurd or
impracticable consequences, the words employed are to be taken as
the final expression of the meaning intended."). No éuch

unreasonable result obtains by construing subsection 2001 (k) (1)

DEFENDANTS’ OPPCSITION TO PLAINTIFF'S
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as only applicable to the remaining section 318 sales. However,
even if the legislative history is considered, it does not
undermine the agencies’ interpretation of the statute.

A, The House And Senate Reports

In its selective recitation of legislative history,
plaintiff disregards the clear language of the House Report,
where Representatives Dicks and Taylor introduced the provision,
in favor of an ambiguous Senate report. The House Report states
clearly that 2001(k) (1) was intended "to release a group of sales
that have been already sold under the provisions of section 318

." 104 H. Rept. 71 (legislative history referred to herein
is attached as Ex. D). The Senate Report is not inconsistent
with the agencies’ construction. It simply states that the
provision releases "a group of sales that have already been sold
in the region affected by section 318 . . ." S. Rept. 104-17
(daily ed. March 24, 1995). Plaintiff appears to claim that any
reference to an area that was "affected by" section 318 can only
be read as supporting plaintiff’s limited geographic
interpretation, rather than a description of the region and sales
affected.

B. Individual Legislater’s Statements

Plaintiff can only cite one statement by Representative
Taylor, the co-author of section 2001, as alleged clear support
for plaintiff’s interpretation. However, that statement,

describing the provision as including timber sales "offered in

DEFENDANTS’ OPPOSITION TO PLAINTIFF'S
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fiscal year 1991 and some more recently," 141 Cong. Rec. H 3233
(March 15, 1995), was made early on in the legislative process
and is contradicted by Representative Taylor’s later statements
that are clearly limited to the remaining section 318 timber
sales. 141 Cong. Rec. H 5558 ("the section 318 timber") (relevant
portions attached hereto as Ex, E).

Senator Gorton, on the other hand, repeatedly described
subsection 2001 (k) (1) as applying to sectioh 318 sales. See 141
Cong. Rec. S 4875 ("the second and third elements in both
amendments have to do with option 9 and with so-called section
318 sales"); 141 Cong. Rec. S 10464 (the subsection is intended
to "release a group of timber sales that have already been sold
under the provision of section 318).°%

Consistent with these statements, Senatcor Hatfield also
described Senator Gorton'’s amendment only in terms of applying to
section 3i8. See Defs’ Memc at 20. Plaintiff’s creative attempt

to use Senator Hatfield's reference to 375 million board feet to

€ Plaintiff attempts to dismiss these statements by

arguing that because Senator Gorton did not say that the
amendment applied only to section 318 sales, it should be assumed
that he meant that it could also apply to other sales. Pl. Mem.
at 24. This proposed method for discounting the significance of
Senator Gorton’s comments is not supported by any accepted means
for interpreting legislative history. 1Indeed, under plaintiff’s
theory, unless a congressperson expressly states that a provision
applies exclusively to some matter, it should be assumed that it
also may apply to other matters not raised. Moreover, looking at
the context of Senator Gorton’s statements, there is nothing to
indicate that he understood the subsection to apply to all
previously offered sales but was, for some unspoken reason,
confining his discussion to only 318 sales.

DEFENDANTS’ OPPOSITION TO PLAINTIFF'S
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argue that Senator Hatfield was really including non-section 318
sales is not supported by the facts.’” Plaintiff performs a
convoluted calculation, based on indefensible assumptions and
inaccurate data, in an attempt to argue that Senator Hatfield’s
reference to 375 mbf of timber supports plaintiff’s
interpretation that subsection 2001 (k) (1) covers non-318 sales.

Plaintiff’s calculation is wrong. First, to calculate the volume

of suspended Forest Service 318 sales, plaintiff subtracts "20-70

million board feet" released by the Fish and Wildlife Service’s
June 12, 1995 biological opinion. As this opinion was issued

more than two months after Senator Hatfield’s statement regarding

the 375 mbf, plaintiff’s calculation presupposes that the Senator
(or his aide) was able to foresee this future release by FWS.
Plaintiff also omits approximately‘87 million board feet from
unawarded 318 Forest Service sales located in western Oregon from
its calculation. If you add these two figures back into
plaintiff’s final figure (of 335-386 miliion), the figure jumps

to 475 - 526 million.

7 In an attempt to explain away Senator Hatfield’s

reference to section 318 sales, plaintiff ignores common
grammatical rules in interpreting the statement " [m]lost of these
sales, as originally authorized by the Northwest timber

compromise amendment of 1989 [i.e., Section 318]," were addressed
in the ROD for the Pacific Northwest Forest Plan. 141 Cong. Rec.
S 4881. The use of commas to set off the phrase "as originally

authorized by [Section 318]," requires that the latter phrase
referring to consideration in the ROD be read as describing the
concept of "most of these sales." See Loc v. Secretary of HHS,
22 Cl. Ct. 430, 432 (1991). The "originally authorized" phrase
set off by commas is more logically read as referring to section
318 timber sales.
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C. The Conference Report

Plaintiff continues to rely primarily on a conference report
that can be read to support either construction. Its description
of the statute as applying to timber sales "within the geographic
area encompassed by Section 318" is true if the statute’s use of
"subject to section 318" is construed as incorporating section
318’s substantive and temporal limits. Its statement that the
bill "releases all timber sales which were offered for sale
beginning in fiscal year 1990 to the date of enactment" may be
intended to only emphasize that awarded and unawarded timber
sales are released, as the second sentence of the description
states. 141 Cong. Rec. H 5050 (emphasis added) (See Exhibit E).
Inscfar as the conference report may refer to timber sales
offered before enactment of section 318 or between fiscal year
1990 and the date of enactment, the conference report is at odds
with the clear language of the law. Where the conference report
varies from the statute, the statute must prevail. See Ratzlaf
v. United States, 114 S.Ct. 655, 662 (1994); . Estate of McAlpine
v. Commissioner, 968 F.2d 459 (5th Cir. 1992).

D. The Post-Enactment Lettexr

Finally, plaintiff relies on a post-enactment letter that is
not legislative history and cannot be attributed to Congress,
though plaintiff describes it as "contemporaneous" to the
President’s signing of H.R. 1944 into law. This letter, dated

July 27, 1995, was not considered by Congress or the President
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prior to enactment of the Rescissions Act because it was signed
by individual members after Congress passed the Rescissions bill.
141 Cong. Rec. H 6603 (June 29, 1995, House passage); 141 Cong.
Rec. S 10468 (July 21, 1995, Senate passage) (See Exhibit E).
Such "post-passage remarks of legislators, however explicit,
cannot serve to change the legislative intent of Congress
expressed before the Act’s passage. Such statements ‘represent
only the perscnal views of these legislators, since the
statements were [made] after passage of the Act.’'"  Regional Rail
Reorganization Act Cases v. Connecticut Gen. Ins. Corps., 419
U.S. 102, 132 (1974) (quoting National Woodwork Mfrs. Ass'n v.
NLRB, 386 U.S. 612, 639 n.34 (1967); see also Mt. Graham Red
Squirrel v. Madigan, 954 F.2d 1441, 1457 (9th Cir. 19%92).
Indeed, the Ninth Circuit has repeatedly emphasized what
poor evidence of Congressional intent these post-enactment
statements are, quoting Justice Scalia:
The legislative history of a statute is the
history of its consideration and enactment.
"Subsequent legislative history" - which
presumably means the post-enactment history
of a statute’s consideration and enactment -
is a contradiction in terms. The phrase is
used to smuggle into judicial consideration
legislators’ expressions not of what a bill
currently under consideration means (which,
the theory goes, reflects what their
colleagues understood they were voting for),
but what a law previously enacted means. .
Arguments based on subsequent legislative
history, like arguments based on antecedent

futurity, should not be taken seriously, not
even in a footnote."
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Multnomah Legal Serv. Wkrs. U. v. Legal Services, 936 F.2d 1547,
155 (9th Cir. 1991) (quoting Sullivan v. Finkelstein, 110 S.Ct.
2658, 2667 {1990) (emphasis in original)). See also Brock v.
Writers Guild of Am., West, 762 F.2d 1349, 1356 (9th Cir.

1985) (" [P]ost-enactment statements . . . constitute poor evidence
of Congressional intent"); Libby Rod & Gun Club v. Poteat, 594
F.2d 742, 746 (9th Cir. 1979).

Moreover, plaintiff’s letter is entitled to no weight at all
because it represents an apparent change of position for at least
one of the signatories. Mt. Graham Red Squirrel wv. Madigan, 954
F.2d 1441, 1457 (9th Cir. 1992). Insocfar as Senator Gofton is
concerned, this letter represents a change in position from his
pre-enactment statement that the provision is intended to release
approximately 300 million board feet of remaining section 318
sales. Compare 141 Cong. Rec. S 10464 (Senator Gorton stating
"Subsection (k) releases sales that were authorized under section
318 of the fiscal year 1990 Interior appropriations bill.

Roughly 300 mbf of timber sales have been held up due to agency

gridlock over the marbled murrelett. [sicl") with (July 27, 1995

letter stating subsection (k) "requires release of all previously
offered or awarded timber sales, including section 318 sales as
well as all sales offerd or awarded in other years"). In view of
the contradictory nature of these statements, they are entitled
tc no weight at all. Mt. Graham Red Squirrel, 954 F.2d at 1457

(quoting County of Washington v. Gunther, 452 U.S. 161, 176 n.1l6
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(1981)). It is notable that the interpretation stated in this
letter was never clearly expressed during the consideration of
this bill by Congress, or before the President signed the bill
into law. It is also notable that Chairmen of the Appropriations
Committees, Senator Hatfield and Representative Livingston, are
not signatories.

IITI. THE AGENCIES’ INTERPRETATION IS
ENTITLED TO DEFERENCE

The agencies’ interpretation is entitled to deference if it
represents a permissible construction of the statute. See
Chevron U.S.A., Inc. v. Natural Resources Defense Council, Inc.,
467 U.S. 822 (1984). It need not be the only possible
interpretation in order to warrant deference. See
Good Samaritan Hospital v. Shalala, 113 S.Ct. 2151, 2156
{(1993) ("In the circumstances of this case, where the agency’s
interpretation of a statute is at least as plausible as competing
ones, there is little if any reason not to defer to its
construction. We should be especially reluctant to reject the
agency’s current view which, as we see it, so closely fits ’'the
design of the statute as a whole and ... its object and policy’")
(citing Crandon v. United States, 494 U.S. 152, 158 (1990); Mt_.
Diablo Hospital v. Shalala, 3 F.3d 1226 (9th Cir. 1993).

Plaintiff argues that this court-sanctioned principle of
deference should not be applied here because the agencigs'
interpretation allegedly is not accurate in every respect. See

Pl. Mem. at 26-27. As an initial matter, even assuming arguendo
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immaterial errors, that would not warrant discarding the well-
established rule of deference to the agencies charged with
administering a statute. This is true, especially when the
consequence would be adoption of a one-sided interpretation urged
by a private litigant, whigh is based on incorrect assumptions
and miscalculations.

Moreover, plaintiff has drastically overstated the claims of
alleged inaccuracies. For example, plaintiff incorrectly
suggests that the agencies were somehow wrong in claiming that
Congress used section 318 as its model in drafting section
2001.° Plaintiff ignores the essential fact that like section
318, Congress designed section 2001 to address delays in
releasing timber sales resulting from a variety of factors for a
specified period. See Gifford Pinchot v. Alliance, 742 F. Supp.
1077, 1079 (D. Or. 1990) (noting enactment of section 318 to
address timber shortfalls resulting from number of reasons,
including court injunctions); 141 Cong. Rec. S 4875 (Senator
Gorton'’s statement noting that sales contemplated by section 2001

will not be unnecessarily delayed by further litigation but will

8 Plaintiff argues that the agencies’ interpretation

implies that fiscal year 1991-1995 sales were subject to less
judicial review that section 318 sales. Plt’s Memo at 27.
Nowhere does the interpretation suggest such a position.

Moreover, the Supreme Court in Robertson did approve one aspect
of section 318 which effectively limited judicial review. The
Robertgon Court upheld that portion of the section 318 stating
that management of certain areas according to other subsections
of 318 was adequate for purpose of meeting the statutory
requirements that were the basis of pending litigation. 503 U.S.
at 435. _ ’
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be subject to "expedited procedures"). To address delays,
Congress borrowed the expedited re&iew procedure from section 318
in crafting section 2001, and like section 318, specified
application of the procedures for a limited period. Thus,
section 318 procedures for expedited review became an integral
part of section 2001's underlying structure designed to assist in

achieving the overall goal of expedited release of certain sales.

In an attempt to diminish the importance of the Forest
Service’s effects statement which provides clear evidence that
the Forest Service thought subsection 2001(k) (1) applied only to
section 318 sales, plaintiff relies on the insupportable claim
that "there is no indication any member of Congress ever saw such
a statement." Pl. Mem. at 28. The facts, once again, contradict
this claim. The effects statement was delivered by courier at
Forest Service directioq to the committee staff of both the House
and Senate Appropriations Committees that had jurisdiction over
the 1995 Rescissions Act, inclﬁding section 2001. See
Declaration of Steve Satterfield at § 5 (attached hereto as Ex.
F).

Finally, the lack of any factual support for plaintiff’'s
theory is further highlighted by plaintiff’s misplaced reliance
on two tables prepared by the BLM Oregon state office. Plaintiff
points to these two tables as alleged evidence that BLM

*understood since March that the FY 1991-95 sales were to be
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released." Pl. Mem. at 25. Plaintiff inaccurately claims that
"[t]here is no reason the BLM would have prepared these tables
unless it thought these sales were to be released under the then-
proposed law." Id. These statements drastically mischaracterize
the circumstances underlying preparation of the two subject
tables. 1In early April 1955, an attorney representing various
timber companies requested a list of all unawarded BLM sales in
western Oregon. See Declaration of Lyndon A. Werner at {3
(attached hereto as Ex. B). The timber companies’ attorney did
not request a list of all sales that BLM thought would be
released pursuant to the then-pending section 2001. Id. In
response to the attorney’s request, the BLM state office prepared
tables showing BLM section 318 sales which had been sold but
unaccepted, and BLM Fiscal Year 1991 scld and unawarded sales.

Id. At no time did the preparer of the tables think that they

represented an interpretation of the sales to be released under

the pending legislation.® Id. at 4. These are the identical

tables relied upon by plaintiff. Id.

IV. PLAINTIFF IS NOT ENTITLED TO MANDAMUS
RELIEF AS AN ALTERNATIVE STATUTORY REMEDY EXTISTS

Plaintiff fails to meet its burden of proof to establish
that it is entitled to the extraordinary relief of a writ of

mandamus. As this Court has stated:

s In any event, the preparer of the tables was not the

official responsible for issuing the agency’s interpretation of
subgsection 2001(k) (1) .
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Mandamus under Section 1361 is only proper when an

agency is failing or refusing to do an act which is so

plainly prescribed as to be free from doubt, and the

entitlement of the plainitff is clear and certian.
Gifford Pinchot, 742 F; Supp. at 1083. 1In addition to satisfying
these two tests, plaintiff also must establish that there is no
alternative remedy available, before a court will issue a
mandatory injunction. Id. Plaintiff has failed toc meet any of
these tests. See Defs’ Memo. at 25-26.

As demonstrated above, the agencies are not "failing or
refusing to do an act which is so plainily prescribed as to be
free from doubt." Moreover, plaintiff cannot satisfy the last
prong. In any event, even if plaintiff were to satisfy the three
-part test, "[t]lhe extraordinary rémedy of mandamus lies within
the discretion of the tiral court." Plaintiff has failed to
present sufficient facts that would support the exercise of that
discretion here. See Oregon Natural Resources Council v.
Harrell, 52 F.3d 1499, 1508 (9th Cir. 1995).

"Plaintiff’s argument for mandamus relief is built'on an
indefensible construction of subsection 2001 (k) (3), which
explicitly provides that "[ilf for any reason" sales cannot be
released within the 45-day period, the agencies are authorized to
provide alternative timber. Plaintiff insists this is an
inadequate remedy by urging a tortured interpretation of
subsection 2001 (k) (3) as applying only to those sales not
released due to requirements of 2001 (k) (2) {"Threatened or

Endangered Bird Species"). Pl’s Memo at 30.

.DEFENDANTS’ OPPOSITION TO PLAINTIFF'S
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Plaintiff’'s argument falls upon application of standard
rules of statutory construction. Paragraph 2001(k)} (3)'s
authorization of replacement timber "[ilf for any reason a sale
can not be releésed and completed" under the terms of subsection
2001 (k) is unambiguous. As the plain language of the statute
could not be clearer, no further inquiry is warranted. ggg
Church of Scientoiogy, 612 F.2d at 421; Missouri Pac. R.R., 310

U.8S. at 543-44; see also Ratzlaf v. United States, 114 S. Ct.

655, 662 (1994) (recognizing that statute’s legislative history
may contain language contrary to the plain meaning of the
language, but directing court to not "resort to legislative
history to cloud a statutory text that is clear").

Scattered comments by a few members of Congress cannot be
used to twist this plain language into the restrictive reading

urged by plaintiff. See City of Burbank v. Lockheed Air Terminal
Irnc., 411 U.S. 624, 642 n.1 (1973); Coalition for Clean Air v.

Séuthern Cal. Edison, 971 F.2d 219, 227 (9th Cir. 1992).
Proceeding in such a manner would allow the intent of Congress to
be overridden by judicial interpretation of individual
legislators’ comments which preceded final adoption of the plain

language by the entire Congress.?!®

10 Plaintiffs further incorrectly argues that the

Administrative Procedure Act, 5 U.S.C §706, requires the Court to
compel the agencies to act under 2001(k}). In circumstances where
parties seek to compel agency action, Section 706 limits relief
to "agency action unlawfully withheld or unreasonably delayed."
5 U.S.C. 706(1). See Rank v. Nimmo, 677 F.2d 692, 698 (9th Cir.

. (continued...)
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Finally, plaintiff has failed to satsify its burden for
obtaining injunctive relief, as demonstrated in defendants’
oppesition to plaintiff’s motion for a temporary restraining
order (incorporated herein). Most importantly, plaintiff cannoct
establish irreparable injury as Congress expressly deemed it
sufficient to authorize the provision of alternative timber in
subsection 2001 (k) (3).

CONCLUSION

For the reasons set forth above, and as further explained in

defendants’ other memoranda filed before the éourt, plaintiff is

not entitled to summary judgment.

(.. .continued)
1982); see also Scler v. Scott, 942 F.2d 597, 603 (9th Cir.
1991). Defendants have conclusively demonstrated that steps are,

and will continue to be taken, to comply with the provisions of
2001 (k). See Defs’ Memo at 10 and Exhibit D attached
thereto(Declaration of Elaine Zielinski). Thus, any action
required under 2001(k) is not unlawfully withheld nor is it
unreasonably delayed.
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INTRODUCTION

Plaintiff Northwest Forest Resource Council ("NFRC")} seeks
declaratory and injunctive relief to compel defendants Dan
Glickman, Secretary of Agriculture and Bruce Babbitt, Secretary
of the Interior, to comply with § 2001(k) (1) of Pub. L. 104-19,
109 Stat. 240, by awarding and releasing by September 10, 1995
all timber sales offered between October 1, 1990 and July 27,
1995 in the national forests of Oregon and Washington and the
Bureau of Land Management ("BLM") administrative districts in
western Oregcen, which defendants have refused to award and
release.!

NFRC rests its case for the award and release of the FY
1991-95 sales on the natural reading of the phrase "all timber
sale contracts offered or awarded before th(e] date [of enact-
ment] in any unit of the National Forest System or district of
the Bureau of Land Management subject to section 318," on three

rules of statutory interpretation that support the natural

reading of the statute, and on the four most authoritative pieces

of legislative history on the bill — the Conference Report, the
Senate Report, the author’s interpretation and the six sponsors’

interpretation - which all support the natural reading of the

' The only statutory exception is for sale units where a
threatened or endangered bird species is known to be nesting
withinlthe sale unit. § 2001(k){2). NFRC has moved for leave to
amend 1its complaint to challenge defendants’ interpretation of
that section, which is also challenged in the companion case
Scott Timber Co. v. Glickman, Civil No. 95-6267-HO (filed August

28, 1995). The § 2001(kx) (2) issue is not raised in this motion.
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statute.

The administration has moved for summary judgment dismissing
NFRC’'s claims concerning the FY 1991-95 timber sales. It
contends that the statute only releases fiscal year 1990 sales.
By and large, the administration’s motion papers add nothing to
the brief it filed two weeks ago opposing NFRC's motion for a
temporary restraining order. Since NPRC has already addressed
those argquments in its summary judgment memorandum filed August

25, 1995, NFRC will only respond to a few discrete points in this

memorandum.

1. The administration never explaing how the text of
subsection (k)(1) supports its interpretation.

Neither the administration’s summary judgment memorandum
("S$.J. Memo.") nor the August 22 Interpretation Memorandum
explains how the words of subsection (k) (1) procduce the adminis-
tration’s cramped interpreration:

The memorandum offers no meaning of the phrases "offered
before thl[e] date [of enactment]® or "in any unit of the National
Forest System or district of the Bureau of Land Management" in
§ 2001(k) (1) under the administration’s view of the statute,
although every word in a statute is supposed to mean something.
Why did Congress limit the statute to sales "offered prior to”
the date of enactment if every timber sale it was releasing was
offered by September 30, 1990? The administration never answers
this questiqn.

While admitting that a phrase must be construed to modify

MARK C. RuT2icx Law Fuoe
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the immediate aﬁtecedent phrase unless the result is "absurd,"
the memorandum seeks to ignore that rule without explaining why
NFRC’s interpretation of the statute that is based on that rule
is "absurd,* other than the fact that the administration dis-
agrees with it.

In short, the administration articulates no coherent defensev

of its interpretation based on the words of the statute.

2. The administration cites no legislative history exclud-
ing FY 1991-85 sales from release, or supporting its
view that only figcal year 1590 sales were released.

The administration does ﬁot cite a single remark in the

congressional reports or a single statement from any member of
Congress that § 2001 (k) excludes FY 1991-95 sales. Instead, its
legislative history argument is mainly premised on the notion
that Congress was very confused aﬁout what it intended, and that
each of the five pieces of legislative history directly support-
ing NFRC's natural reading of the statute is somehow unreliable
or should be ignored.? |

a. The administration tries to discount the conference

report, "the most persuasive evidence of congressional intent,"

?* Amicus Oregon Natural Resources Council, on the other

hand, explains § 2001(k) as the product of a sinister but inept

plot by members of Congress. While it describes the statutory
language as “"careful word cheices" by "a crafty legislator
seeking to conceal their hidden meaning, " it nonetheless denounc-
es the product of this effort as "poorly drafted language"
applying to "an inartfully described category of timber sales."
ONRC Amicus brief at 6, 13, 14. Its substitution of invective
and speculation for reasoned legislative history analysis betrays
its dislike of this law, but does not call the plain meaning of

the statuLe inLto guestLion.
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Dept. of Health & ﬁelfare, State of Idaho v. Block, 784 F.2d 895,
901 (9th Cir. 1986), by arguing that its authors did not really
understand what they were writing when they said the statute
releases sales "beginning in fiscal year 13990 to the date of
enactment . . . which are located in any unit of the National
Forest System or District of the Bureau of Land Management within
the geographic area encompassed by Section 318."% The conference
committee used the phrase "within the geographic'area encompassed
by section 318" to summarize the meaning of "subject to section
318" — just as NFRC has argued. The administration has no
response to this very telling réference.

b. The administration simply ignores the language ©f the
Senate Report that the bill will "release a group of sales that
have already been sold in the region affected by section 218."

c. The administration éuggests that Senator Hatfield was
also confused when he explained that the bill would release 375
million board feet of timber in western Oregon alone, contrary to
the administration’s claim that only 300 million feet of section
318 sales are released in the two state region.

d. The administration likewise suggests that Rep. Taylor,
the author of the bill, was confused between the "offer" and
"award" of timber sales when he delivered his very precise floor

statement on March 15 gtating that the bill releases sales

_ > Amicus Oregon Natural Resocurces Council‘s 20 page brief
filed September 1, 1995 never even acknowledges the existence of

the conference report.
; Mark C. RUTziICK Law Firon
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noffered in fiscal year 1991 and some more recently. . . ." Rep.
Taylor, a professional forester, showed no confusion in his very
precise and accurate use of the term "offered” in his floor
statement. He meant exactly what he gaid: the sales "offered in
fiscal year 1951 and . . . more recently" were released.

e. The administration does not claim confusion in the July
27 letter from the six spongors and committee chairman (including
those in whom it had previously tried to conjure up confusion)
instructing the Secretaries that " [t)he reference to Section 318
in subsection (k) (1) defines the geographic area that is subject
to subsection (k)" and appliesrto "all sales offered or awarded
in other years (such as Fiscal Years 1991-95) that are not
subject to Section 318." Nor does the administration have any
response to this letter on the merits. Instead, the administra-
tion merely asks the court to ignore the letter.

Lacking any direct support for its position, the administra-
tion quotes several passages of history where members of Congress
described the bill, accurately, ae releasing section 318 sales.
The quotes are correct, but the important point is that no member
ever said that only section 318 sales are released. NFRC must
take very firm exception to the administration’s editorial
addition of the word *"only" in characterizing thesevpassages on
pages 19 and 20 of its memorandum. The word "only" was never
used, no doubt because no member of Congress believed it true.

The references to section 318 sales are an accurate short-

hand, in that the majority of the released sales are fiscal year

Manx C. Rutaick Law Firm
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1990 sales so0ld under section 318. No rule of legislative
history interpretation says that a member of Congress must
provide a complete description of a statute every time he refers
to 1it. Senator Gorton and Senator Hatfield would surely'be
justified in believing that the words of the statute, backed up
by the Senate and Conference Reports they wrote, accurately set
forth the meaning of the statute, and they did not need to repeat
a full description of the law every time they discussed it.

Another quote from the legislative hiSCorylillustrates this
same point. Although § 2001 (k) (2) protects nesting sites for
both "threatened" and “endangered" species, Senator Gorton’s
shorthénd reference to the subsection on March 30, 19S55 merely
referred to "places in which endangered species are actually
found." 141 Cong. Rec’ S4875 (daily ed. March 30, 1995). Would
administration claim that the section excludes "threatened"
species because Senator Gorton did not refer explicitly to
"threatened" species in his floor remark? Similarly, the
shorthand references in floor remarks to section 318 sales in no
way contradicts the words of the statute and the carefully
congidered statements in the reports, the author’s floor state-
ment and the July 27 letter.

3. The adminigtration’s additional legiglative historj«
arguments are factually and legally unsound.

a. The administration knocks down a strawman in arguing
that "subject to section 318" does not mean “in Oregon and

Washington." §.J. Memo. at 10-11. This is not NFRC's position,

Manx C. Rutsick Law Firm
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and in fact NFRC agrees that "subject to section 318" does not
mean "in Oregon and Washington.* The phrase "subject to section
318" means all the national forests of Oregon and Washington, but
only includes six BLM administrative districts in western Oregon
(Salem, Eugene, Roseburg, Coos Bay, Medford and Lakeview) .* This
definition excludes the BLM’s administrative districts in eastern
Oregon, which conduct commercial cimber‘sales. Second Ragon

Declaration, ¥ 6. It also excludes all BLM districts in Washing-

ton.®

In reality, Section 318 had a very different geographic
reach for the Forest Service than for the BLM. For this reason
Congress’ use of the shorthand phrase "units . . . and . . . dis-
tricts . . . subject to section 318" to describe the rather
complex application of § 2001 (k) is understandable since using
the section 318 shorthand phrase is much simpler than attempting
to articulate in a statute addressing both agencies the different
geographic application for each agency.

Equally, using Section 318 to define the geographic reach of
§ 2001(k) reflects Congress’ intent to deliver previously offered

sales to a timber-starved region. The timber supply needs of the

‘ The BLM created the Lakeview district after section 318
was enacted, and it was previously part of the Medford districet.
The BLM treated Lakeview district timber sales as part of the
section 318 program.

* For this reason amicus ONRC’s argument that section 318
applies to all "BLM districts in Washington and Oregon" is
incorrect, and invalidates its strained effort to find a differ-

ent meaning for § 2001(k) (1). ONRC Memorandum at 11.
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section 318 geographic region deserved and received special
congressional attention in 1989, and Congress acted again in 19895
because the promise of the 1989 law was never completely ful-
filled. Not only were many fiscal year 1990 sales disrupted, but
the timber sale program in succeeding years also suffered.

The promise — and the disappointment — was not limited to
western Washington and western Oregon. In Section 318(a)
Congress ordered the Forest Service to sell 1.9 billion board
feet of timber from the six national forests in eastern Cregon
and Washington (the Malheur, Klamath, Ochocc, Umatilla, Wallowa-
Whitman and Colville) separate and apart from the mandated timber
sale program in the western part of the two states.

Since 1990, timber sales in eastern Oregon and Washington
have drcopped off sharply for many reasons, including the Forest
Service’s illegal use of the "eastside screens," see Prairie Wood
Products, Inc. v. Espy, Civil No. 93-6288-HO (October 19, 1994)
and delays arising from the listing of Shake River salmon under
the Bndangered Species Act, see Pacific Rivers Council v. Thomas,
30 P.3d 1050 (Sth Cir. 1994), cert. denied 115 S. Ct. 1783
(1995} . Congress - was well aware of these disruptions, and
enacted § 2001(k) to release delayed Forest Service timber sales
in eastern Oregon and Washington as well as to provide needed
timber in the western part of the states. Using the phrase
“subject to 318" to describe the geographic region it was helping
was in fact the easiest way for Congress to describe exactly what

it intended to achieve.
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1 b. The administration seeks to make much of a decument it
2 calls a Forest Service effects statement, and argues that the

3 document somehow carries weight in statutory interpretation. It

4 carries no weight for several reasons.
B There is absolutely no indication in the legislative
6 higtory, or in the record of this case, that this Forest Service

7 document was ever seen, read or relied on by any member of

8 | Congress. No member of Congress ever referred to it, or to any
9 submission by the Forest Service.
10 In any event, it is well-settled that the views or comments

1" of persons other than members of Congress do not shed light on
12 the intent of Congress. Ernst & Ernst v. Hochfelder, 425 U.S.
13 185, 203 n.24, reh’g denied 425 U.S. 986 (1976). Even statements
14 of congressional staff carry no weight in statutory interpreta-
15 tion. Vance v. Hegstrom, 793 F.24 1018, 1024-25 (9th Cir. 1986).
16 This rule applies fully to remarks of executive branch
17 officials. In U.S. v. South Half of Lot 7, 910 F.2d 488, 490
18 (8th Cir. 1990}, cert. denied 499 U.S. 936 (1991), the court
19 refused to give any significance to the view of a statute
20 expressed by an assistant attorney general in the Department of
21 Justice in a congressional hearing before the bill was passed.
22 In In Re Madia, 68 B.R. 11 (D.N.J. 1986), the court refused to

23 give weight to a similar executive branch submission:

24 A statement contained in a letter from an
Assistant Secretary of the Treasury to the
25 Chajirman of the House Judiciary Committee is
not and cannot be considered part of the
28 legislative history. It is binding on no one
. ' Mark C. RUTDCK Law Fin
Pagel 9 - PLAINTIPF'S MEMORANDUM IN OPPOSITION TO . ot
DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT e o P~

Partland, QR 97204.2089
(809 455.4673 ¢ Fax (202 200.0014




C: \MCR\ND1-9506\ 1RB98700. 17
1 and represents a mere expression of opir;ic_:n.
It does not even appear to be an official
2 interpretation of the law which might be
given some special consideration.
3
Id. at 13. The Forest Service effects statement deserves no
4
better weight. 1Its author is anonymous, and it is not a legal
5
document but rather an administrative analysis of volumes of
6 _
timber that might be sold or released under the proposed salvage
7
bill. It never expresses any interpretation of any provision of
8 .
the salvage bill. It never explaing the source of its informa-
9 .
tion, or which version of which bill it was looking at. Indeed,
10 ’
it never states that FY 1991-95 sales are excluded. It is
"
impossible to attribute any significance to this document, and as
12
a matter of law no weight can be given to it.
13
c. The administration contends that logging the fiscal
14
Year section 318 sales was contemplated under the President’s
18 )
Forest Plan, while logging FY 1991 sales was not. -With this
16
premise, it argques by implication that Congress would not have
17
wanted to upset the President‘s Forest Plan. S.J. Memo. at 16-
18
17.
19
- There is no legal significance to this argument, since there
20 '
is no indication Congress knew or cared about any of this. 1In
21 _
any event, NFRC must point out that in making this argument the
22
administration has totally contradicted the position it took in
23
front of Judge Dwyer last year when it was defending the
24
25
®-
Manax C. Rutzicx Law Fiam
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President’s Forest Plan.¢

Last year, the administration argued to Judge Dwyer that the
President’s Porest Plan assumed that the remaining section 318
Forest Service sales — about 75% of the remaining section 318
volume — would not be logged.” Bxhibit 15. In contrast, the
administration informed Judge Dwyer that the BLM’s fiscal year
1991 timber sales — 125 million board feet of the volume at issue
in this case — were all assumed to be logged in the President’s
Forest Plan. Compare Exhibit 16 (list of BLM timber sales
assumed to be logged showing fiscal year 1991 timber sales) with
Exhibits 2 and 3 attached to. Ragen Dec. (naming 27 currently
unreleased fiscal year 1991 BLM timber sales that are all listed
on Exhibit 16 as assumed to be logged).

Thus, if the administration believeé Congréss was interested
in consistency with the Forest Plan, it should be arguing that
Congress favored the release of the BLM fiscal year 1991 sales

and opposed the release of fiscal year 1990 sales — just the

¢ NFRC realizes that this argument must seem like incompre-
hensible "inside baseball" to a court that is not steeped in the
nuances of the federal timber sale program, but since the
administration has raised the issue NFRC must point out the
errors and contradictions in the administration’s current
argument .

’ In its brief to Judge Dwyer, the administration argued:
"All BLM Section 318 timber sales ... were explicitly shown as
harvested in the data base on which the agencies performed their
analysis in the FSEIS. . . , While the gsame is not true for the

- Forest Service Section 318 sales, the harvest of all but eight of

them have been determined will be 1likely to jeopardize the
continued existence of the marbled murrelet, and thus, will not
be harvested in their c¢urrent form, if at all." Exhibit 15

(emphasis added).
Maax €. RUTZICK LAW FIRM
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opposite of the position the administration currently advances.®
4. The August 23 Interpretation Memorandum is eantitled to
no weight because the statute and legislative history

reveal a clear congressional intent.

The administration has suggested an erroneous standard of
statutory interpretation for the court in urging deference to its
August 23 Interpretation Memorandum. The administration suggests
that if the statute is not clear on its face, the court shculd
defer to an administrative interpretation without considering
legislative history. §.J. Memo at 14. This ié not a correct
statement of law.

The case cited by the administration, Chevron U.S.A., Inc.
v. Natural Resource Defense Council, Inc. 467 U.S. 837 (1584),
reh;g denied 468 U.S. 1227 (1984), actually holds that "[i]f a
court, employing traditional tools of statutory constr_uction,
ascertains that Congress had an intention on the precise question
at issue, that intention is the law and must be given effecc."
Id. at B42 n.9. Reference to legislative history is, of course,
a traditional tool of statutory interpretation, Blum v. Stenson,
465 U.S. 886, 896 (1984) (in interpreting statute, courts "look
first to the statutory language and then to the legislative
history if the statutory language is unclear"), and a court looks

to the Jlegislative history before considering an agency'’'s

* Por this reason amicus ONRC’'s argument that releasing the
FY 1991-95 sales would somehow hurt the environment more than
releasing Section 318 sales is factually incorrect. It is also
legally irrelevant since there is no indication Congress shared

ONRC’Ss extreme views of desirable environmental protection.
MARK C. Ruthick Law Firm
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interpretation of a statute. Rust v. Sullivan, 500 U.S..173, 186

(1951) .

In this case the statute is clear on its face, and any doubt
is resolved convincingly by the 1legislative history. Under
Chevron, the court "must reject administrative constructions
which are contrary to clear congressional intent."” Chevron, 467
U.S. at 843 n.9. The August 23 Interpretation Memorandum is
contrary to clear congressional intent and must be rejected.

CONCLUSION

The administration’s motion for summary judgment should be

denied, and NFRC'S motion for summary judgment should be granted.

Dated this 1st day of September, 1355.
MARK C. RUTZICK LAW FIRM

A Professionaljc\oipjition
By: j\/w

Mark C. Rutzick | :
Alison Kean Campbell
Attorneys for Plaintiff
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OIS J. SCHIFPFER

Assistant Attorney General

WELLS D. BURGESS

MICHELLE L. GILBERT

ANDREA BERLOWE

U.S. Department of Justice ,
Bnvironment and Natural Resources Division
General Litigation Section

P.0O. Box 663

Washington, D.C. 20044-0663
Telephone: (202) 272-6217
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON

[
(3]

(w3
w

NORTHWEST FOREST RESOURCE COUNCIL, )
14 )
Plaintiff, )
15 3 Civil No. §5-6244-HO
v. )
16 )
)
17] DAN GLICKMAN, in his capacity ) Declaration of
as Secretary of Agriculture, ) Jerry Hofer
18| BRUCE BABBITT, in his capacity )
ae Secretary of Interior )
19 )
Defendants. )
20 ) _
21 I, Jerxry Hofer, hereby declare the following to be true and
221 correct:
23 2, I am the section head for Contracts and Contract
24| Administration for the Pacific Northwest Region of the United
28

States Foreat Service. That region covers all of the national

U.S. DEPARTMENT OF JUSTICE
IVIRONIRENT ANO MATURAL RESOURCES DIVISION

-~ ™

Daclaration GENERAL unn;l;l SS'}S
28 ?:-J.m Hote RASKINGTOM, OC 20044-0663

TELEPNOME (202) 272-B0SS
Exhibit A
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forests in Washington and Oregon. I have worked for the Forest
Service for 27 years and have held my current position since June
1989. In that position I am responsible for various duties
associated with timber sales contracts, including contract award
and administration.

é. The Forest Service has been collecting information

regarding the status of sales that were offered pursuant to

M 2 Oy W h W N

section 318(k) - (j§) of Public Law 101-121 (103 stat. 745), but

w

which were either not awarded, or if awarded, subsequently
10| suspended (hereafter "section 318 gales").
11 . 3. Of the section 318 sales that were offered but not
12 awﬁrdzd, the Forest Service data, current as of August 25, 1985,
. shows that there are 17 unawarded section 318 sales located in
14| eight national forests in the weéterﬁ portions of Washington and
15} -Oregon, including two national foresta in Washingten (the Gifford
16! Pinchot and Olympic), and six national forests in Oregon (Mt
17{ Hood, Rogue River, Siskiyou, Siuslaw, Umpqua and Willamette). AS
18f of August 25, 1995, the total estimated volume of unawarded
18] section 318 sales is approximately 9% million board feet, and of
20§ that amount, approximately 87 million board feet is located in
21| westexrn Oregon.
22 4, Ag of August 25, 1595, the Forest Service data also
13| shows that there are 5B section 318 sales that had been coffered

14| and awarded, but subsequently delayed or suspended, in six

5| national forests located in western portions of Washington and

: U.8. DEPARTMENT OF JustiCE

EWVIROMMENT AND NATUAAL RESOURCES OIVISION

gl of Jerry Hofer VASHINGTON, BC 200440643
TELEPHONE: (202) 272-8086
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Oregon, including two national forests in Washington (Mt. Baker- ‘
Snogualmie and Olympic) and four national foresta in Oregon
{Siskiyou, Siuslaw, Umpqua and Wiliamette). as of august 25,
1985, the total estimate of awarded, but delayed or suspended
section 318 sale volume was approximately 237 million board feet,
and of that amount, approximately 207 million board feet is
located in westexrn Oregon. |
5. Due to the completion of the 1995 marbled murrelet \
gurveys and issuange of the June 1395 Biological Opinion by the |
Figh and Wild;ife éervice, a number of previousely delayed or ‘
guspented units of section 318 sales have been released since ‘
April 1995. Approximately aix million board feet has been
released on five pales in national forests in western Washington -
and approximately 53 million board feet has been released on 18
sales in national forests in western Orégon.

6. Currently available Forest Service data aleo shows a

. total estimated volume of approximately 109 milliom board feet of

timber that had been offered dur;ng fiscal years 1991 - 1995 and
are either unawarded or delayed or suapended in all national
forests in Washington and Oregon. Of that volume, approximately
104 million board feet represents volume located in national
forests on the eastside of Washington and Oregon, and
approximately 5 million board feest represents volume located in
national foresta on the westside of Washington and Oregon.

7. A number of section 318 salas were awarded after fiscal

S

V.5, DEPARTHENT OF JUSTICE

. ENVIRCHMEMY AMD NATURAL RESRMRCES DIVISION

clarscion GEVERAL LIYIGATION SECTION
°§ Jarry Hofar u.smmu “'0. “

) VELUPHOuEs ' (202) 272-8054
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Year 1990, with at least one having been awarded as recently as

this year.

I declare under the penalty of perjury that the foregoing is
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true-and correct,
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KRISTINE OLSON

United States Attorney

000 SW Pifth Avenue

Suite 1000

Portland, OR 97204-2024

503-727-2008

0SB #73254 ‘i

LOIS J. SCHIFFER

Agsigtant Attorney General
WELLS D, BURGESS

MICHELLE L. GILBERT

ANDREA L. BERLOWE

EDWARD BOLING

U.S. Department of Justice
Environment and Natural Resources Division
General Litigation Section
P.O. Box 663

Washington, D.C. 20044-0663
Telephcne: 202-272-6217

IN THE UNITED STATES DISTRICT COURT
FOR THB DISTRICT OF OREGON

NORTHWEST POREST RESOURCE COUNCIL,

Plaintiff,
Civil No. 95-6244-HO

DAN GLICKMAN, in his capacily ay
Secretary cf Agriculture,

BRUCE BABBITT, in his capacity as
Secretary ¢f Interior

LYNDON A. WERNER

)

)

)

)

)

)

) DECLARATION OF

) .

)

)

)
Defendants. )
)

I, Lyndon A. Werner, do hereby depose and say that:

1. My name is Lyndon A. Werner. Oo January 92, 1995, I began

a temporary detail to the Branch of Biclogical Sciences in the .

Division of Resource Flanning, Use and Protection in the

Oregon/Washington State OLfice of the Bureau of Land Management

. (BLM) . My permanent position at that time was the Chief, Division

DECLARATION OF LYNDON A, WEKNER, Page 1

Exhibit B
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of Resources in the Roseburg, Oregon District of the BLM. On May
28, 1995, my temporary position in the Orseyon/Washington State
Office became permanent. In this c¢urrent pusition, my
responsibilities include technical senibr specialist staff work in
support of the BLM timber sale program in Oregon.

2. I am familiar with the Rescissions AciL, Public Law 104-19

{109 Stat. 19%¢), including the provisions regarding "Award and

Release of Previously Offered and Unawarded Timber Sales Contacts,”
Section 2001 (k).
3. On either April 4, 1995, or April 5, 1995, (I do not

specifically recall which day) Mr. Scott Horngren requested a list

of the western Oregon unawarded sales. I specifically recall that

he did pot recuest a list of the sales which BLM interpreted as
being affected by the Salvage Amendment (Rescissions Act). I
provided three tables to Mr. Horngren by facsimile transmission on
April 5, 1995. The facsimile cover sheet and che three tables are

attached. The tables grouped the unawarded sales into three

categories; (Table 1) BLM Section 318 S$old, Unaccepted Timber

Sales, (Table 2) BLM Fiscal Year 1991 Sold, Unawarded, pPreviously
Enjoined, "Viable" Timber Sales, and (Table 3) BLM Fiscal Year 1991
Sold, Unawarded, Previously Enjoined, "Non-Viable" Timber Sales Bid
Bonds Returned. I explained to Mr, Horngren that ‘lable 1 was
entitled "BLM Section 318 Sold, Unaccepted Timber Sales" because

the listing included sales which had been awarded to the purchaser

and not accepted by the purchaser.

DECLARATION OF LYNDON A, WERRNER, Page 2
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4. I reviewed the tablas attached to Bob Ragon‘s declaracion
filed in this case. These tables are the same as the tables I
provicded to Mr. Horngren on April 5, 1995. The preparation of these
tables, does not indicate one way ‘or the other the BLM'S
determination of what sales would be covered by the Emergency

Salvage leginlation.

I ceclare under penalty of perjury that the foregoing is true and

correct.

Executed at Portland, Oregon on

Coapmnd 30,1995
L Lo Qo
B o el AN
M

Lyndon A. Werner

-DECLARATION OF LYNDON A, WEBRNER, bPage 3
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KRISTINE OLBON

United States Attorney
ges8 sw FPifth Avenue
Suite 1000

Portland, OR 97204-2024
503-727-1008

0SB #73254

LOIS J. SCHIPFER

Assistant Attorney General
WELLS D. BURGESS

MTCHELLE L. GILBERT

ANDREA L;, BERLOWE

EDWARD BOLING

U.8. Department of Justice
Environment and Natural Resources Divzslon
General Litigation Section
P,0. Box 663

Washington, D.C. 20044-0663
Telephone: 202-272-6217

IN THE UNITED STATES DISTRICI' COURT
FOR THE DISTRICT OF OREGON

NORTHWEST FOREST RESOURCE COUNClL,

Plainti€f,
Civil No. 95-6244-HO

v'

DAN GLICKMAN, in his capacity as
Secretary of Agriculture,

BRUCE BABBITT, in his capacity as
Secretary of Interior

LYNDON A. WERNER

)
)
)
)
)
;
) SECOND DECLARATION OF
)
)
)
;
Defendants. )
)

I, Lyndon A. Werner, do hereby depose and say that:
1. My pame is Lyndon A. Werner. I have previously prepared a
daclaration for this case, in which I described my position with

the Bureaw of Land Managemeat and the nature of my
reaponsibilitiesn.

2. I am familiar with the Rescissions Act, Public Law 104-19

SECOND DECLARATION OF LYNDON A. WERNER, Page 1

Exhibit C
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. (109 Stat. 194), including the provisions regarding "Award and
Release of Previously CLfered and Unawarded Timber Sales Contacts, "
Section 2001 (k). In my work with the BLM timber sale program in the
State Cffice, I am familiar with the timber sale offerings made by
the BﬁM under the Northwest Forest Plan, including a sale known as
*Cat Tracks'.

3. The Cat Tracks timber sale was prepared under the Standards
and Guidélin§s of the President’s NorLhwest Forest Plan. The sale
was sold by the Eugene District of the Bureau of Land Management on
July 28, 1994, LO Seneca Sawmill Company. The sale was not awarded
due to a protest filed by Oregon Natural Resources Council (ONKRC).

4. ONRC alleged in their statement of reasons in support of the
protest that the stream buffer widths marked on the sale were

. insufficient in width to comply with the Standards and Guidelines
of the Forest Plan. Although initially denying the protest, upon
appeal by the ONRC to the Interior Board of Land Appeals (IBLA),
the Bugene BLM District determined that the ONRC'S allegations
concerning buffer widths were correct and requested the IBLA to
remand the decision to the Districet so that it could make the
necessary corrections to the sale.

5. The Board granted this request. On September 29, 1594, the
Bugene District sent a letter to Seneca Sawmill rejecting all bids
and’ returning the bid bond. The grounds stated tor taking this

action was the need to adjust the terms of the sale to comply with

the Forest Plan.

. SECOND DECLARATION OF LYNDON A, WERNER, Page 2
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. 6. The sale boundaries were remarked to bring the buffers into
conformance with the Forest Plan. The BLM intended to auction the
sale again in August 1995. This has now been delayed because of the
pending litigation over interpretation ©f the Recision Act.

I deciare under penalty of perjury that the foregoing is true and

correct.

Executed at Portland, Oregon on

_,&Wu\_.t\mqs .
‘1£E:K~_410V\_ . L»:LRJ\Jhulhp

3
Lyndon A. Werner

. SECOND DECLARATION OF LYNDON A. WERNER, Page 3
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104th Congress; 1lst Session
. ' House Rept. 104-71

104 H. Rpt. 71

MAKING SUPPLEMENTAL APPROPRIATIONS AND RESCISSIONS FOR THE
FISCAL YEAR ENDING SEPTEMBER 30, 1995, AND FOR OTHER
PURPOSES

ATE: March 8, 1995. Committed to the Committee of the Whole House on the State
f the Union and ordered to be printed

P0ONSOR: Mr. Livingston, from the Committee on Appropriations, submitted the
cllowing

IPORT (To accompany H.R. 1159)
.gether with DISSENTING VIEWS

iXT:

The Committee on Appropriations submits the following report in explanation
£ the accompanying bill making supplemental appropriations and rescissions for
1e fiscal year ending September 30, 1995, and for other purposes.

COMMITTEE ACTIONS

The Committee has completed acticn on rescissions, included in four separate
.11ls, that total over $20 billion. Some of the savings that will occur as a
:sult of these rescissions have been used to offset supplemental appropriations
:quests for the Department of Defense, FEMA Disaster Assistance, debt relief
>r Jordan, payment to the Coast Guard for refugee support in the Caribbean, and
:veral other necessary supplementals for fiscal year 1995. This bill includes

1ipplemental fundlng for debt relief for Jordan, food inspection services, and
:hers.

The rescissions have been made across the Government. They are cur first step
1 the direction of downsizing the Government. By taking this action in fiscal
:ar 1995, the Committee is taking the opportunity to accelerate savings
-oposed in several legislative actions already taken or under way in the House,
roposed by the National Performance Review activity of the Vice President and
-oposed in the Presidents budget request for fiscal year 1996. Taking these
:tions now is putting us on a course to provide better government at lower cost

tter meet the needs of all the people of the United States and the

ciaries of the programs served. Not only will making these rescissions

e us to offset the supplementals for those people hurt by last years
xtural disasters, but it also means we are taking steps necessary to insure the
itions financial future that affects our children and grandchildren. Saving

Exhibit D
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.be Committee recommends a general provision (Section 301) to prohibit the
—= of any funds in any appropriations act for fiscal year 1995 to issue,
dminister or enforce any executive order, or other rule or order, that

rohibits Federal contracts with companies that hire permanent replacements for
triking employees. The Committee has taken this action because it believes that

he Congress, and not the Executive Branch, has the responsibility to write the
ations labor laws.

The Committee is recommending nullification for the.one-for-one public
ousing replacement requirement through September 30, 1995 (Section 302).
uring this time period, the Department is urged to approve expeditiously
pplications for public housing demolition and disposition.

The Committee has recommended three general provisions which impact
ctivities of the Environmental Protection Agency associated with implementation
f the Clean Air Act. Restrictions of funds have been recommended for the
nposition and enforcement of requirements that States must implement both an
aspection and maintenance program for vehicular emissions and trip reduction
2asures to reduce vehicular emissions (Sections 303 and 304). While not
aquired to include these two programs, State implementation plans under the
lean Air Act could still contain such programs at the discretion of the States.
1 those States where such programs have already been initiated, the Committee
slieves that every effort should be made to recognize the substantial
wvestment by the private sector. The remaining provision (Section 305)

ifies that the promulgation of a Federal implementation plan under the Clean

.ct for three areas of California shall have no further force and effect.
W action removes the cloud which exists as a result of promulgating a Federal
iplementation plan at the same time a State implementation plan is undergoing
1e approval process by the Environmental Protection Agency.

Section 306.. The Committee hereby expressly declares that this provision is
:cessary not to effectuate any change in federal law or policy, but rather to

)rrect erroneous administrative and judicial understandings of its prior
lactments.

Timber Salvage Sales

The Committee has included bill language (Section 307) to establish a
'o-year emergency timber salvage program to address the short term aspects of

e emergency fire, insect and disease situation on Forest Service and Bureau of
nd Management (BLM) lands.

Millions of acres of trees on public lands have burned in recent years. In
94, more than 4 million acres of public lands burned. On Forest Service lands
one, over 6 billion board feet of timber was killed by fire, while a mere 1
llion board feet of salvage timber volume was offered. More timber burned in
94 than was harvested from Forest Service land, and 33 firefighters died

ghting the forest fires of 1994. The federal costs to fight the 1994 fires
proached $1 billion.

million of 64 million acres of National Forest timber land in eleven

n states were infested with pine beetles and spruce budworms. Those 11
llion acres contain enough wood te build 13 million new homes.

ch 1986, 'timber mortality due to insects and disease is up nearly 25%.
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ie gypsy moth and a parasitic fungus have defoliated 2 million acres in the
O.cheast and central states. In 1592-93, pine beetles and other southern pests
‘amaged 14 million acres of southern pine forests.

Despite an estimated backlog of 21 billion board feet of dead and dying
imber due to insect, disease, or fire on public forests, the Forest Service
imber salvage program has averaged approximately 1.8 billion board feet during
he last five years. For fiscal 19895, 1.57 billion board feet are programmed by
he Forest Service. In fiscal year 1996, 1.449 billion board feet are programmed
or harvest.

Within 6 to 24 months, much of the salvage timber deteriorates and becomes
nmerchantable. This underscores the need to expedite salvage timber sales.
owever, the current lengthy Forest Service process for providing salvage
imber, delayed further by appeals and lawsuits, is not conducive to providing
early enough salvage timber to the marketplace before it rots.

The Committee has recommended the creation of an emergency, two-year timber
alvage program to address this dire situation, revitalize public land forests,
nd enhance the ability of the Forest Service to expeditiously prepare
nvironmental documentation to provide salvage timber to market.

Using the procedures of the amendment, the Secretaries of Agriculture and
nterior must prepare, advertise, offer, and award contracts for not less than 3
ion board feet of salvage timber sales in each of two years. The document

tach sale combines an environmental assessment under the National
L-<ronmental Policy Act and a biological evaluation under the Endangered
pecies Act. Each Secretary has flexibility in that the volume that receives an
nvironmental assessment may total in excess of the volume requirements of the
ill; however, each Secretary may select among the sales prepared in order to
ttain the minimum volume required. Flexibility in the first year of the program
as been added which allows the Secretary to offer sales which total fifty
ercent of the total volume within three months of enactment and the remaining
olume evenly distributed throughout the first year period. Each Secretary is
saquired to report to appropriate House and Senate committees on their
ttainment of volume requirements during the two year emergency period.

The two agencies are urged to use all available authorities to meet the
sadlines, including contracting for private sector timber cruising and other
ales preparation activities. The total time period permitted for the
reparation and offering of salvage timber sales under the amendment is 120 days
>r the one-half of first years sales. The remaining first year emergency
alvage sales shall occur in an evenly distributed time frame. Second year
iles shall have similar flexibility.

The Forest Service and BLM are free to redesign or disapprove sales, -
articularly if warranted by the analysis contained in the consclidated
>cuments, so long as they substitute other sales to satisfy the annual volume
aquirements. Those documents and agency decisions based on them are the only
>cuments and procedures required to conduct the salvage timber sales and are

d to satisfy federal environmental laws and regulations by the provision.
ergency salvage timber provision also overrides any court orders and
.oeraining orders or decisions issued prior to enactment.
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.?.ach Secretarys duties include reforestation after emergency salvage sales
> harvested, consistent with the agencies regulations.

The emergency salvage sale provision bars administration appeals of sales
conducted pursuant to the provision. This allows challengers to go directly to
court and hastens a final disposition of the challenge, while the dead and dyinc
timber can still be s0ld and harvested if the courts ultimately determine that
the sales are valid. The maximum timeframe for the total process for preparing

the document to harvest of the sale is 120 days for half of the first year
volume. _

Finally, in language borrowed verbatim from previously enacted law, the’
amendment sets deadlines for filing and appealing lawsuits challenging salvage
timber sales (15 days and 30 days respectively) and for the district courts to
decide the lawsuits (45 days unless otherwise required by the Constitution). To
protect challengers, the amendment requires an automatic 45 days stay while the
district court hears and decides the case. Thus, restraining orders and
preliminary injunctions are unnecessary and therefore barred. If the court

decides the sale is valid prior to expiration of the automatic stay, the stay is
lifted and harvesting can begin.

The emergency salvage provision prohibits harvesting in National Wilderness
Preservation System lands, roadless areas designated by Congress for wilderness
study, and roadless areas recommended for wilderness designation in the most

‘nt land management plan.

he section also includes subsection (i), a provision to release a group of
sales that have already been sold under the provisions of Section 318 of the
fiscal year 1990 Interior and Related Agencies Appropriations Act. The harvest
>f these sales was assumed under the Presidents Pacific Northwest Forest Plan,
>ut their release has been held-up due to subsequent review by the U.S. Fish and
yildlife Service. Release of these sales will remove tens of millions of dollars
>f liability from the government for contract cancellation. Also, the revenues
‘rom timber receipts will increase by over $155 million from current estimates.

The Presidents Pacific Northwest Forest Plan has recently been upheld in a
‘ederal district court challenge brought by environmental groups and the timber
ndustry. Paragraph 2 of this provision specifies that compliance with the terms
f subsection (i) shall not permit a second court review of the Presidents Plan.

bureau of labor statistics

consumer price index

The Committee has heard testimony from officials at the Bureau of Labor
tatistics regarding efforts to improve the accuracy of the Consumer Price
ndex. The CPI does not only determine spending in a variety of government
rograms, but it also is used widely in the private sector, because it carries
he 1mpr1matur of an official government measure. For this reason, any
naccuracies in that measurement not only effect the federal budget, but also

3 distortions in the overall economy. Therefore, improving the accuracy of
‘I is urgent and important.

The Committee believes BLS must redouble and accélerate its efforts to
roduce a more accurate CPI.



