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To: Dick Morris, Bill Cuny, Tom Freedman 
Pr: Eliot Spitulr 
Re: Militias: Rico Prosecutions/Amendments: some initial thoughts 
Date: August 17, 1995 

The Administration has not yet articulated a sufficiently aggressive response to the militias. In 
part, the inability to define an appropriate response has resulted from an effort to define the 
militias and then say that "they" _. whatever they are defined to be •• are illegal. This approach 
poses all sorts of problems -- from constitutional to practical. 

An alternative approach is to mirror the path followed in the rather successful attack on 
organized crime in the major cities: use Rico prosecutions founded On particular illegal acts as a 
way to eliminate the structure and seize the assets of an organization. That an organization, in 
much of what it does, stays within the bolUlds of the law is no defense once the necessary 
"pattern of racketeering II has been established. Although much judicial ink has been spilled in an 
effort to define the tenn "pattern of racketeering, II a couple of predicate acts, some structure, 
and some continuity are pretty much all that are necessary to catch an or anization in the web of 
the co statute. The trick is determining which of the many predicate acts listed in the statute 
may be applicable. This suggests a two-pronged approach. One prong can be initiated solely 
through executive action; the second requires legislative suppott. 

One: create within DO] a IUlit of prosecutors - just as there is an organized crime unit -- to 
investigate the militias. Perhaps acting in concert with the various US Attorney's offices in the 
respective states, this ui:rit would detennine whether any federal laws are currently being violated 
by ilie mihhas. I imagine that a creative prosecutor, tfthe press accolUlts ofthese militias are 
half accurate, could fmd the necessary predicate acts and structure a ood . o. Chief amon e 
predicates that I wo d focus on: obstruction 0 Justice, obstruction of criminal invcsti ations, -L obstruction 0 tate or Local law enforcement [based on a ege threats being made routinely to 

./? local and federal law enforcement officers as well as local and federal government officials of all 
stripes.] I would bet heavily that Rico prosecutions could be based upon what is already known. 

Two: Remarkably, the area where the militias may well be most vulnerable, weapons-related 
crime, is outside the scope of Rico. Because the legislators who crafted the statute did not want 
to arouse well-organized opposition, provisions that would incite groups such as the NRA were 
left out. Consequently, there are no weapons crimes as predicates for Rico. Yet it is my 
suspicion that a good investigation would uncover a welter of gun-related crimes inside these 
militias. The answer is to amend the Rico statute to include wea ons offenses as predicate acts. 
The amen nent with the greatest reach would robably im rt as a, redicate act any state crime 
rela g to guns a is punis able b im risonment b more than one ear. See USCA 
1961 (1 )(A) or an analogous predicate definition relating to controlled substances. Of course, all 
sorts of higher thresholds could be defined. [The likliIlood of success is, of course, minimal. 
The rhetoncal value of the pro osBl, however, miglit be Significant.] 

A Rico case pairing weapons predicates Wi e 0 struction of justice related predicates 
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would really captW'e, I think, what offends us about the militias. 

The possibility of amending 18 USC 1956 to include the necessary weapons predicates 
within the definition of "specified liIi1awful activity" for the purposes of money laundering could 
also have a significant unpact. 1 his would prOVide another route to attack the iII-gotten gams 
thatlhe militias derive from traffickiiig m anns. This IS probably less important for the militias, 
but is a good amendment nontbeless. 

This is all very preliminary thinking. 

Two unrelated issues: 
A recent article in the NYT [attached] suggests that funding limits -- at both the 

federal and locallevel--are impinging on the use of DNA testing in sex crimes cases. This 
evidence is often dispositive in these Cases. Is there some executive funding action possible to 
insure access to DNA testing in all sex related crimes? [I hasten to add I have no projection on 
cost here.] 

I have heard that the CDC is cutting back or even eliminating its funding of HI V 
testing of newborns. If this is true: a) can funds be shuffled to permit continued/expanded 
funding of these tests and b) can policies be changed to require that the results of these tests be 
made available to the mother and doctor. 

141 003 
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MEMORANDUM 

To: HON. ABNER MIl<VA 
Counsel To the President 

From: SETH P. WAXHAN 
Associate Deputy Attorney General 

Re; Domestic Terrorism 

Date: May 29, 1995 

We have been asked to comment on the followinq proposed 
statement regarding domestic t~rrorigm that miqht be included in 
the current araft of the president's apeeoh ~o be given in 
Colorado on May 31, 1995. That statement reads~ 

"I have ordered AttornoY General Janet Reno to draft an 
8x.cut~ve oreer requlrlnq the FBI to report on the true 
nature of terrorist gra",ps in our Na.tioii. Aiiii'rieans 
should havQ access to information en the purpose and 
tactics of such groups before they give money or get 
!.t\vb1vod." 

As explained more fully below, we strongly recommend that the 
foreqo1nq statement not be qlven. 

I. 

Disgussion 

1:1' tr1e Preeidea1: Hake. the S1:ateacut As :Indicated. Legal and 
Constitutional ca ..... a .. ~f .... = ·~---l···· . ii_ira J. .. v RA ..... ....t: ._fooL-, .. 11I0I:l IKJU Q !oLK4tLY DHft_ _,.... _ ...... __ 

Issued So General As to ae of Li i:tle UM to t:he Public. 

A. 

B. 

The proposed statement contamnlatas that thA Oapartmaftt 
would provide a report that gives "Americ~ns aCC2S~ to 
information on the pUL~ee and tactics of :uch qroup~ 
before they qive money or get involved." 

It would be imoronar undA~ thA A~~ornov COftA~A1'u 
Guidelines for Domestic Terrorism Investigations for 
the FBI to initiate domeB~ic security investigations o~ 
groups or individuals absent circumstances indicating 
the possibility ot activity in violation of fadaral 
criminal law. 

i. Those GUidelines limit FBI investigations to 
circumstances in whiCh there is a possibility or 
reasonable indication ot criminal activity. 
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2. The Attorney General's Guidelines were first 
promulgated in 1976 by Attorney General Levi as a 
response to the excesses of internal security 
investigations such as the FBI's OOINTBLPRO. By 
requiring that investigations be premised on 
indications of criminal activity -- including the 
advocacy of violence -- the Guidelines were 
intended to end investigations basad merely on 
speech that advocated unpopular opinions or 
ideOlogies. 

3. Any publication of information about the subjects 
of investigations would be completely inconsistent 
with the Department's statutory law-enforcement 
mission. Publication might also violate Rule 6(e) 
of thG Fodoral Rules Qf Criminal Procedure and 
other statutory provisions. 

4. The collection or dissemination of information 
about groups ~ under investigation by the FBL 
would contravene the Guidelines. 

C. Similarly, the PrivAey Act would li~t ~. eompil.~ion 
and release of any such report. Since 1983, the 
Department has taken the poSition that the FBI cannot 
gather publicly-available information regardinq an 
individual's or group's Qxercise of Firat Amehdmen~ 
riqhts, except in the context of a preliminary inquiry 
or an investiqation into possible criminal activity. 

D. Pinally, the First Amendment, and. perh!!pe! the Fifth 
Amendment, would constrain any publication or a list or 
"suspect" groups unrelated to ongoing criminal 
investiqations. 

1. The creation or a list deaianed to "Chill" 
m8mbersh£p in partlcular groups that have not been 
accused of crimes would create obvious First 
Amendment issues. 

a. PQb1~oat~on or DQ~h a 1~mt may a1ao 1mp11aata Qua 
process concerns if organizations named did not 
have an opportunity to contest their designation 
as II terrorist " entities, 

3. Any pUblic list of "suspected" terrorist oroups 
would also q1ve rise to ~~arges that the 
Administration is in essence reinstitutinq the 
d~gcredited Attorney C-eneral/s List of S~rerBive 
Organizations, which- was abolished in 1974 b'.1 
President Nixon. 
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II. sildlarly, Any Report Pursuant to the PrOpOsed statement 
WOUld Be Constrained by the Need To Protect Against the 
Public Release ot sensitive or Classified Law Enforcement 
Inforaation. 

A. The Department's proposed revised statement leaves open 
the question whether any portion of the domestic 
terrorism assessment might be ma~e public in the 
future. This provides appropriate protection to 
sensitive law-enforcement information. 

B. 

c. 

D. 

Indeed, in addition to the limitations imposed by the 
Guidelines, the Privacy ACt, and the Firat Amendment, 
any release of information in this context would be 
constrained by the need to protect such information. 

The FBI ha& QXDroaGQd itG G~roaa o~Doai~ion ~o Any 
suggestion that information reqard1ng terrorism 
investi9ation* bo released pUblioly. To do eOi they 
arquo WQuld do grave damage to ongoing inveetiqatione. 

This is particularly so in the foreian intelliaence 
fiela, whiQh appcu:ently allio would be coveret2 by the 
original proposed statement. In this area I public 
disclQsure of FISA and other classified intormation is 
prohibited by statute. 

s. In sum, this consideration also wculd require that any 
report would have to be so generalized as to ba of 
little use to the public in assessing particular 
groups. 

z:n:. ftc Depa.L IoaeIiC or .:nmt1ce xs Inveat1ga.tl.lI9 TerrOrl.st 
Aativity Pursuant to the Attorney General's Guidelines ~or 
Domt!l!!ttig Terror!!!!! InvestiqatioroS. 

A. These inVQRtiaations are beina COnduc~ad purRuanc co 
the Attorney General's Gui~ellnes, ~lscussad above. 

B. If the Preeident were to direct publicly that a 
comprehensive assessment ~~d report qo forward, 
targeted organizations would be alerted. pcrha~= making 
the assessment more dit~icult. The announcement would 
also likely engender criticism by groups suspicious of 
Q return to COLNTELPRO. and it would also likely fuel 
the type ot paranoid tear of the federal goverrJnent 
that has been manifested 1n recent years. 

C. If the president wiSh.. to malta an announcement 1n this 
area, he CCUld state that hQ haG directed the Attornoy 
C-eneral to pursue all appropriate steps. consistent 
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with the law and the Attorney General's Guidelines, to 
investigate fully all illegal activities by groups in 
this country espousing Or practicing violence designed 
to achieve a social or political goal. 

1. This announcement takes into account the 
department's proposal that congress regulate the 
mil i tia groupe. 

a. To the extent the underlylnq goal is that 
militias be regulated, suCh a task must be 
performed in the first instance by Congress 
Caaa the memorandum provided on Sunday by 
Walter Dellinger). 

b. The reviaed statem6n~ P~OPOBed by the 
Department thus properly places the 
President's direction to the Attorney General 
within the traditional bounds of law 
anforcQmant activity, while leaving ~o 
congress roqulation of mili~iaa. 

5 
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MEMORANDUM FOR THE PRESIDENT DRAFT 

THROUGH: HAROLD ICKES 

FROM: ABNERMIKVA 

SUBJECT: LANGUAGE CONCERNING ANTI-TERRORISM IN AIR FORCE SPEECH 

I. Proposed FBI Report 

I understand that a draft of your speech to the Air Force Academy contains the 
following language about further action against domestic terrorism: 

"I have ordered Attorney General Janet Reno to draft an Executive Order requiring the 
FBI to report on the true nature of terrorist groups in our nation. Americans should 
have access to information on the purpose and tactics of such groups before they give 
money or get involved." 

The proposed actions described in this paragraph raise a number of constitutional, statutory 
and law enforcement concerns, which I briefly discuss below. Because of those concerns, it 
seems likely that any FBI report that would be produced pursuant to this directive would 
necessarily be cast in such general terms as to negate much of its utility. Moreover, because 
of the same constitutional and policy concerns, it is the strong view of the White House 
Counsel's Office and relevant officials at the Department of Justice that this language should 
not be included in your speech. (This memo does not address separate concerns that we have, 
but which we have addressed in another memo, about the political wisdom of proposing 
further regulation of militias.) 

The problems that arise from the creation of the type of FBI report described above 
include these: 

I. First Amendment concerns: To the extent that the proposed FBI report is aimed at 
discouraging citizens from joining organizations that they may lawfully join, the report 
may be attacked as having a "chilling effect" on citizens' exercise of their associational 
rights under the First Amendment. Making a list of "suspected" terrorist organizations 
comes uncomfortably close to the discredited Attorney General's List of Subversive 
Organizations, which President Nixon abolished in 1974. 

2. Fifth Amendment concerns: Publication of a list of terrorist or suspected terrorist 
organizations would raise due process concerns to the extent that organizations to be 
so designated were not given an opportunity to contest their, designation. 

3. FBI Authority to Create Report: As currently drafted, the Attorney General's 
Guidelines for Domestic Terrorism Investigations do not permit the FBI to initiate 



domestic security investigations of groups or individuals absent circumstances 
indicating the possibility of activity in violation of criminal law. Thus, without a 
change in the Guidelines, the FBI would not be able to undertake the broad review of 
organizations that would be considered for inclusion in the proposed report. As you 
know from the recent public controversy over the anti-terrorism legislation, amending 
the Guidelines in order to facilitate an FBI report on "suspect" organizations would be 
highly controversial. The current Guidelines were devised in 1976 by then Attorney 
General Levi as a response to the excesses of the FBI's COINTELPRO. 

4. Privacy Act: The Privacy Act would limit the compilation and release of any 
report on terrorist activity. Since 1983, the Department of Justice has interpreted the 
Privacy Act as prohibiting the FBI from gathering and publishing publicly available 
information regarding an individual's or group's exercise of First Amendment rights, 
absent an investigation of possible criminal behavior. 

5. Law Enforcement Concerns: Any FBI report on "suspected" terrorist organizations 
that is intended for public distribution would have to omit sensitive law enforcement 
intelligence about such groups. Indeed, to the extent that such information involves 
foreign intelligence and other classified information its disclosure is prohibited by law. 

II. Alternative Actions To Counter Terrorism 

In lieu of announcing your request for the type of FBI report described above, you 
could include a more general announcement in your Air Force Academy speech, along these 
lines: 

"I am ordering the Attorney General, consistent with the law and the Attorney 
General's Guidelines, to investigate fully all illegal activities by groups in this country 
espousing or practicing violence designed to achieve a social or political goal." 

This would confine any DOJ or FBI activity to its traditional law enforcement role and leave 
any new regulation of militias to the legislative arena. 

In addition or alternatively, you could announce several substantive initiatives in this 
area, including the following: 

a. Direct the Attorney General to modify DOJ's interpretation of the 
Guidelines to permit the FBI to initiate terrorism investigations at an earlier 
stage. As you know, such a reinterpretation is currently being developed; 

b. Direct Secretary Rubin to meet with CEOs of the explosives manufacturing 
industry, in an effort to get agreement on tagging explosives without waiting 
for congressional action--a proposal that has considerable promise; 

c. Appoint a bi-partisan task force, headed by some independent or Republican 
with real stature, to conduct hearings around the country and report on extent 



of the domestic terrorist threat. While this approach may help to focus 
attention on the real problem (while others are trying to distract the public with 
hearings on Waco), a task force may have difficulty knowing what to look at; 

d. Direct enforcement agencies to cooperate in establishing a counterterrorism 
center which, among other things, could assist local law enforcement agencies; 
funding for such a center is apparently already included in the rescissions bill. 
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PRESIDENT WILLIAM JEFFERSON CLINTON 
AIR FORCE ACADEMY COMMENCEMENT 

COLORADOSPRINGS,COLORADO 
MAY 31,1995 

~ 
~ 

[Acknowledgments:] Secretary Widnall; General Fogleman; General Stein; faculty and staff; 

proud parents, families and friends; members of the Cadet Wing: here, at the foot of the 

magnificent Rampart Range, we gather to celebrate the graduation of this Air Force Academy 

class -- the "Pride of '95." Gentleman and Gentle ladies of the First Class: this is your day and 

you are only one short speech away from being Second Lieutenants. I'll try to keep my remarks 

just like the food service at Mitchell Hall: "fast, neat, average, frifmdly, good, good." 

I'm honored to share the stage with some exceptionally accomplished alumni of the Academy: 

General Fogleman, the first USAF A [U-SAH-F AH] graduate to serve as Air Force Chief of 

Staff. .. General Hopper, the first African-American USAFA graduate to be Commandant of 

Cadets ... and Robert Bell, a member of my staff and the first USAF A graduate to be Senior 

Director for Defense Policy and Arms Control at the National Security Council. As I look out at 

all of you, I'm sure it won't be long before our nation benefits from another first: an Air Force 

Academy graduate in the Oval Office. But I hope we can put that off until well into the 21 st 

Century. 

By then, if recent tradition holds, the Air Force will have extended its lock on·the Commander-in-

Chief s trophy for another six years. This year's winning squad -- which I was pleased to receive 
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at the White House a few weeks ago -- had a powerful defense and made life miserable for the 

opposition with its devastating air attack. That's only fitting for the world's finest Air Force. 

Now, let me do my part in another long-standing tradition. By the power vested in me as 

Commander-in-Chief, I hereby grant amnesty to Cadets who are marching tours or serving 

restrictions or confinements for minor misconduct. General Stein, I leave it to you to decide just 

which offenses are minor. 

Members of the Class ofl995, you are about to become commissioned officers in the United 

States Air Force. You should be proud of all that you have accomplished during your years at the 

Academy. You have earned our admiration. But you should also be sobered by the important 

responsibilities you are about to assume. From this day forward, every day, you must defend our 

nation and protect the lives of the men and women under your command. 

You are entering active service in a moment of tremendous hope. For the first time since the 

dawn of the nuclear age, no Russian missiles are aimed at our cities or citizens ... from the Middle 

East to South Africa to Ireland, former adversaries are turning from conflict to cooperation ... on 

every continent, technology and trade are creating opportunity for people who have never known 

it ... all around the world, democracy is on the march. And just today [TK TK], we saw another 

striking example of the trend toward integration with Russia's decision to actively participate in 

the Partnership for Peace. By forging closer ties, Russia and NATO are laying the groundwork 

for a secure, stable and unified European continent for the next century. 
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But these powerful forces that are pulling us together have a dark underside -- they carry within 

them the seeds of disintegration. The technological revolution that is bringing our world closer 

also brings more and more problems to our shores. The end of communism has lifted the lid on 

age-old conflicts and opened the door to the spread of weapons of mass destruction. The free 

and rapid movement of people and information make us more vulnerable in new ways to the 

forces of terror, organized crime and drug trafficking. 

Nowhere are the forces of disintegration more obvious than in Bosnia. [TK TK: Add Graf]. 

In this new era of hope and danger, there are those who would have America tum away from the 

world. Some believe that, with the end of the Cold War, we can now safely retrench behind our 

borders. Others trumpet the need for American leadership -- but then deny us the resources and 

flexibility we need to lead. Both are wrong. 

The plain truth is that, if we are to seize the opportunities and meet the obligations of our time, 

we must continue to reach out, not retreat. The rising tide of freedom -- and the opportunities it 

brings -- is neither inevitable nor irreversible. It needs our support. It requires our resources. It 

demands our leadership. And the new challenges we face have no respect for borders. We must 

confront them now -- or pay the price for our indifference later. 

As President, my first and foremost responsibility is to work for the security and well-being of 

every American -- not just this generation, but for the generations of remarkable Americans yet to 

come. It is a responsibility that you -- the new leaders of our armed forces -- have chosen to 
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share .. Today, I want to talk to you about the steps we must take together to build a safer 

America in a safer world. 

First, we must combat those who would destroy democratic societies -- the terrorists, organized 

criminals and drug traffickers -- with all the tools, techniques and technology at our disposal. 

Second, we must reduce the threat of weapons of mass destruction and take advantage of the 

historic opportunity that has been entrusted to us. And third, we must provide our military with 

the forces and flexibility it needs to keep the peace and protect our interests around the world. 

Taken together, these three policy priorities will help set the foundation for security into the next 

century. 

The struggle against the forces of terror, crime and drug trafficking is our most immediate 

concern. The World Trade Center bombing ... the nerve gas attack in Tokyo ... the slaughter of 

innocent civilians in the Middle East... the organized crime plaguing the former Soviet Union ... 

the drug cartels in Latin America and Asia: each of these threats is aimed at the foundation of 

open societies. These forces of destruction know no boundaries or single nationality. As we 

have seen in Oklahoma City, they can emerge from within and strike at the very heart of our 

nation. We must not and we will not let them prevail. 

This struggle demands a new approach and new tools. That's why we're working closely with 

foreign governments -- sharing intelligence, providing military support and initiating anti

corruption and money laundering programs -- to stop drug trafficking at its source. That's why 
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we've opened an FBI office in Russia and a training center in Hungary to help combat 

international organized crime. [TK TK: Add more]. 

And that's why, over the past two years, we have waged a tough counter-terrorism campaign that 

has strengthened our laws, increased funding, manpower and training for the CIA and the FBI, 

and imposed sanctions on states that sponsor terrorism. As a result, we were able to quickly 

arrest and convict those responsible for the World Trade Center bombing ... stop another terrible 

attack in New York and a plan to blow up American civilian airliners over the Pacific ... and arrest 

and bring to justice terrorists around the world. 

Nothing we do will make us invulnerable. The liberties and openness we so cherish also benefit 

the terrible work of the organized forces of destruction. What we can do -- what we must do - is 

remain vigilant, reduce our vulnerabilities, and constantly renew our efforts to defeat terrorism. 

In the aftermath of Oklahoma City, I proposed legislation that would provide the personnel and 

tools we need to better protect our people. It would help prevent terrorists from striking. And it 

prosecute to the fullest extent of the law those who would advance their cause through violence, 

destruction and death. 

Alternative Versions Follow in Brackets 

[Version A: Congress promised to put an anti-terrorism bill on my desk by Memorial Day -- a 

commitment I applauded. Memorial Day has come and gone, and we are still waiting for the bill. 
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Today, I say to Congress: make good on your vow to act quickly. Join me in protecting the 

American people. Let us do our duty. 

This is no time to abandon the strong tradition of bipartisan engagement in national security. A 

tradition that brought Demo2tats and Republicans together to defeat fascism in World War II. A 

tradition that kept them together to create NATO, the Marshall Plan and the other post-war 

initiatives that produced half a century of peace and prosperity for America and, ultimately, 

victory in the Cold War. A tradition that proved that when our nation's security and prosperity 

are on the line, we can -- and we must -- rise above partisan politics and take on the burdens of 

leadership. 

[Version B: Congress promised to put an anti-terrorism bill on my desk by Memorial Day -- a 

commitment I applauded. Memorial Day has come and gone, and we're still waiting for the bill. 

Some Congressional leaders indicated a desire to go slow on the terrorism package. But we 

cannot be assured that the terrorists will go slow. We cannot be assured they're going slow in 

planning their next bombing or shooting or killing because we don't have the 1000 new law 

enforcement personnel I've asked Congress to provide on the case to stop them. We cannot be 

assured they're not building more bombs at this very moment because the tracing technology my 

plan calls for is not yet the law of the land. We cannot be assured they're not meeting in some 

hotel room laying out their next attack because Congress hasn't given us the power to monitor 

motel records. We cannot be assured they're going slow in planning their horrible deeds on the 



7 

phone because Congress is going slow in giving me the ability to intercept these communications. 

We cannot be assured the terrorists are going as slow as Congress. 

Today, I say to Congress: make good on your vow to act quickly. Join me in protecting the 

American people. Let us do our duty. 

[Proposed addition # 2: Policy Decision TBD]. 

Our obligation to fight the forces that would destroy us from within is matched by a unique 

opportunity to reduce the most lethal security threat from beyond our borders: the threat of 

nuclear weapons. With the end of the Cold War, we have a chance to lift the dark cloud offear 

and anxiety that has hung over our heads for nearly half a century. But we also have a duty to 

stop the spread of nuclear materials. As horrible as Oklahoma City and the World Trade Center 

attacks were, imagine the death and devastation that would have resulted had that bomb been 

wrapped in radioactive materials. We must seize this moment. 

The United States will retain, as long as necessary, a broad arsenal of nuclear forces to deter any 

future hostile regime with nuclear weapons. But I will also continue to pursue the most ambitious 

agenda to dismantle and fight the proliferation of weapons of mass destruction since the dawn of 

the nuclear age. 

Consider what we've already accomplished: 
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No Russian nuclear missiles are pointed at America and, because we put the START I treaty into 

force, Russia is joining us in dismantling thousands of strategic weapons. Our patient, determined 

diplomacy convinced Belarus, Kazakhstan and Ukraine to give up the weapons left on their land 

when the Soviet Union fell apart. We are cooperating closely with these nations and others to 

safeguard nuclear materials and stop their spread. And just last month, we succeeded in our 

crucial effort to win the indefinite, unconditional extension of the Non-Proliferation Treaty. 

The NPT extension will benefit not only us, bl;lt future generations, by preventing scores of 

. nations from acquiring nuclear weapons. And it makes possible even more far reaching arms 

control and non-proliferation goals: ratifying START II and the Chemical Weapons Convention ... 

completing negotiations on a Comprehensive Test Ban Treaty ... fully implementing the agreement 

we reached with North Korea first to freeze, then to dismantle its nuclear program ... and 

strengthening the Biological Weapons Convention. This is a full and ambitious agenda -- an 

agenda worthy of the moment we are living. We must make every effort to complete it. 

Finally, let me turn to a third policy priority for building a safer America -- adapting our military 

to meet the new challenges of the 21st century. 

The force of our .ideals, the skill of our diplomats, and the resources America brings to bear are all 

important parts of what President Franklin Roosevelt called "the arsenal of democracy." But as 

FDR knew -- and every President knows -- it is the men and women of our armed forces who put 

the power of persuasion into American diplomacy. And when all means short offorce have been 

tried and failed, it is you who get the job done. 
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We saw your strength on display in Haiti. There, the brutal military regime agreed to step down 

peacefully only when it learned that more than 60 C-130s and C-141s loaded with paratroopers 

were on their way. Now, the Haitian people have a second chance to rebuild their nation. We 

saw your speed in the Persian Gulf, when Iraq massed its troops on the Kuwaiti border and 

threatened regional stability. I ordered our planes, ships and troops into the Gulf You got there 

in a hurry. And Iraq got out of the way in a hUrry. We saw your compassion in Rwanda, where 

you flew tons of supplies, medicine and food into a nation ravaged by violence and saved 

countless lives. 

All over the world, you have met your responsibilities with skill and professionalism -- keeping 

the peace, making the peace, saving lives and protecting our national interests. In turn, 

America, and your leaders, have a responsibility to make sure you have the resources, the 

flexibility and the tools you need to get the job done. 

From our first day in office, my Administration has sought to make good on that obligation by 

crafting a defense strategy for our times. One of the principal architects of that strategy was 

former Defense Secretary Les Aspin. At the Pentagon, during his many years in Congress, during 

his every waking. hour, he devoted himself to our nation's defense -- we will miss him terribly. 

But the legacy he left -- a blueprint for reshaping our military to the demands of the new century -

- will help ensure our security for years to come. 
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That blueprint calls for us to make sure the force reductions we began at the end of the Cold War 

do not jeopardize our strength. And it provides you with the resources you will need to meet the 

challenges of a world plagued by ancient conflicts and new instability. 

After World War II, a major drawdown left us at a major disadvantage when war broke out in 

Korea. And just five years after the post-Vietnam drawdown, in 197_ [TK TK], the Army Chief 

of Staff declared that we had a "hollow Army" -- a view shared by most experts. 

From the outset of my Administration, we have been determined not to repeat those mistakes. 

We calculated that, even as we drew down the troops, we had to be prepared to engage -- and 

prevail -- in two nearly simultaneous major regional conflicts. Some argued that this scenario was 

unrealistic and excessively demanding. Recent events proved them wrong -- and our strategy 

right. 

Last summer, just before the North Koreans finally agreed to dismantle their nuclear weapons 

program, we were poised to send substantial air, naval, and ground reinforcements to defend 

South Korea. Then, just a few months later, we deployed tens of thousands of troops to the 

Persian Gulf and placed thousands more on high alert. And in between these crises, I gave the go 

ahead to the 25,000 troops engaged in Operation Uphold Democracy in Haiti. Our planning has 

paid off -- we have the right strategy, and the right force levels, for our times. 

Any good strategy must adapt to new demands and new challenges. In Haiti, the four services 

worked together, drawing on each others' special capabilities. As a result, for the first time; we 
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were ready to launch Anny infantry in an air assault from a Navy aircraft carrier. And when we 

decided to send our troops in peacefully, we were able to do it in matter of hours, instead of days. 

This kind of innovation must lie at the heart of our defense policy in the years ahead. 

I have also been determined to maintain our military as the best trained, best prepared and best 

equipped fighting force in the world. Two years ago, I added $11 billion to our future defense 

spending plans to ensure that our troops would be ready to fight. Last year, I concluded that we 

needed an additional $25 billion to sustain readiness, modernize our forces, and improve the 

quality of life of our fighting men and women and their families. And both this year and last, 

when unanticipated crises strained our budget, I asked Congress for emergency funds to cover 

these costs. The American people ask a lot of our armed forces. In turn, you have a right to ask -

- indeed, to insist -- that we give you the resources and support you need to defend our interests. 

And as long as I'm President, you will get them. 

This, then, is our mission: to take on terrorism, organized crime and drug trafficking ... to take 

advantage of the extraordinary opportunities to reduce the nuclear threat. .. to keep our military 

flexible and strong. These are the cornerstones of our program to build a safer America in a safer 

world for the 21 st century. These are the priorities we have set to defeat the forces of 

disintegration and turn the promise of this moment into a lasting era of security, peace and 

prosperity. 
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Let me say to the Class of '95: I know that the rewards of serving on the frontlines of our foreign 

policy may seem distant and even uncertain at times. As President Kennedy noted thirty-four 

years ago, "When there is a visible enemy to fight, the tide of patriotism runs high. But when 

there is a long, slow struggle, with no immediate, visible foe ... your choice will seem hard indeed." 

Your choice -- to take on the problems and possibilities of our time ... to engage with the world, 

not to run from it -- is the right choice. As you have learned on these Academy grounds, it 

demands sacrifice. In the years ahead, you will be asked to travel far from home ... to be away 

from your loved ones for long stretches of time ... and to face dangers we do not yet know. These 

are the burdens you bear to make America safer. These are the obligations you assume to help all 

of us seize the opportunities ofthis era. 

Go forth knowing that the American people support you. They admire your dedication. They are 

grateful for your service. And they are counting on you -- the Class of'95 -- to help lead us into 

the 21 st Century -- a century in which your most sacred task will be to keep this country and its 

people safe and secure. On behalf of all Americans, I wish you Godspeed. 
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MEMORANDUM FOR THE CHIEF OF STAFF 

FROM: 

SUBJECf: 

Bruce Reed 
Rahm Emanuel 

Executive Actions on Antiterrorism 

We have identified a series of unilateral actions the President could take in the coming 
weeks while we. wait for Congress to pass our antiterrorism bill. These executive actions 
would keep pressure on Congress and keep the focus on terrorism: 

1. Clarification of the Domestic Security Guidelines: The Justice Department will 
be ready to announce clarifications in the Attorney General's guidelines in mid- to late June 
-- but not until Jamie Gorelick and Louis Freeh feel that they have done sufficient 
Congressional consultation. The changes they have in mind are minor, but will attract 
considerable press attention. When Justice is ready, the Administration can announce them to 
underscore that we're taking action while Congress is taking its time. This announcement is 
not without risk, however. There will be a reflexive editorial backlash, grief from the right 
and the left, criticism that we're changing thc guidelines after saying we wouldn't, and some 
speculation over whether Oklahoma City could have been prevcnted if we had changed the 
guidelines earlier. That is why Gorelick and Freeh want to move very carefully to shore up 
Congressional support first. 

2. jawbone Explosives Industry: The President could direct Treasury Secretary 
Rubin to meet with CEOs of thc cxplosives manufacturing industry, to press them to take 
action on tagging explosives without waiting for Congress. We should continue to demand 
legisl.'ltion that wOllld mal(c taggants mandatory and enable A TF to study additional measures, 
such as rendering fertilizer inert. But in thc meantime, we could lean on the industry to take 
steps on its own. ATF believcs the industry will be eager. to come to the table (although still 
resistent to any new regulatory burdens). Justice makes a very good argument against doing 
this in a high-profile way, however, becausc we should try to keep the focus on the NRA 
rather than look for new villains. . . 

3. Bipartisan Commission on Domestic Terrorism: The President could appoint a 
bipartisan group to exam inc the extent to which militia and other organized groups seek to 
use force or violence for political and social objcctives, and to look at other aspects of the 
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domestic terrorist threat. The task force -- headed by someone from outside Washington, 
preferably a Republican or independent -- could conduct hearings around the country on the 
militia, anti-government organizations, etc., and issue a report by the end of the year. A 
commission could be a powerful tool to keep the rocus on domestic terrorism while Congress 
looks into Waco. Many at Justice don't like the idea because it suggests that we don't know 
what to do and need a commission to tell us. They also point out that until we know more 
about what's behind the Oklahoma City bombing, we can't tell a commission where to look. 
As an alternative, we could endorse the NRA's call for Congressional hearings on the militia. 

4. Establish Domestic Counterterrorism Center: The rescission bill includes funds 
for a domestic counterterrorism center; headed by the FBI. But we could begin to set up the 
center even before we have the money in hand. The President could direct all federal law 
enforcement agencies to cooperate in setting up the center, and to provide resources as 
necessary. If we pushed the agenices, we could get them to work out key details, such as a 
location for the center, which agencies will contribute what, etc. For example, we could 
establish a domestic terrorism hotline for local law enforcement agencies to call at any time. 

Other areas for possible action: 

• Security Review: The Attorney General is supposed to complete her 60-day 
security review of federal facilities by mid-June. That report may include some 
recommendations for action -- although it may not be something we wish to publicize. 

• Regulating the Militia: The Justice Department is looking into state laws on 
regulating the militia. We could ask them to make recommendations on federal regulation of 
the militia; once we have a better idea what options we have. 

• Gun Shows: ATF is in the preliminary stages of discussions with gun dealers on 
developing a code of ethics for gun shows, which have come under additional scrutiny 
because of the McVeigh case. Gun shows are an important part of the militia culture, and 
harbor an unknown amount of illegal gun trafficking. They are virtually impossible to 
regulate, but self-policing by gun dealers could make a difference. 

------_._. --



,05/26/95 09:10 'ft202 514 9368 

DATEs Hay 2'. +'9! 

TO: James Castello 

ODAG 

u. S. Department of Justice 

Office of the Attorney General 

W4fltmgtDII. D. C. 2Cl530 

Telephone No. ) ....ill - 6611 Fax No. ( ) --4.ll - 6279 

PROM: Seth P, Waxman 

Associate peputy AttOrney General 

Telephone No. (202) ~ - 4560 Pax No. (202) ~ - 9368 

TRANSMISSION CONTAINS _ .... 5<1..--_ SHEETS INCLUDING THIS COVERSHEET 

*******************************************.**.***.***.********** 

~001 

SPECIAL NOTE(S) ~g~r~g~e~p~t~!~ __ ~P~l~euaus~e~r~e~YLt~'e~w~A~SA~P~. __________________ __ 

WARNING: Many fax machines produce copies on thermal paper, The 
image produced is highly unstable and will deteriorate 
significantly in a few years. It sbould be copied on a plain 
paper copier prigr ;0 filing as a record. 



,05/26/95 09:11 e202 514 9368 ODAG iQI 002 

us; DepartmeDt of Justice 

MAV251995 
_ .IC:L. J:lJi2 IlUls:tArn • J(!;R.aah 
145-9-817 

TCllClDhone: (202)!5 ~4-5QS~ ___ -..J 

EOU':i::~ GE":::f!:,;':!: ~-:rrtCE 
......... -'-

1IIu/IIquIn. D.C ZfJ5J() MAY 25 1995 

MEMORANDUM FOR THE SOLl:CITQR GENERAL 

Re: city of New York v. cepit of Commerce, 
NO I 93-6183 C2g eir,) 

You have asked us to examine the government's options if this 
case were remanded to the disi:rict court for proeeed1nqs consistent 
with the decision of the court of appeals. '!'he followinq 
memorandum explores available strategies and their probable 
outcomes. 

1. TO be.clear as to our options on remand, it is necessary 
to summarize briefly the proceedings to date. 

At trial. the primary issue was Whether the adjusted census 
figurea vere more accurate than the census beadcount. The 
qovernment argued (and the district court aqreed) that the relevant 
measure of accuracy was "distribUtive" accuracy-- .1....&., wbich 
figures provided a better account of the way the population is 
distributeci among the states and their subdivisions. The court 
concluded that improvements to the absolute population total had 
little relevance to the purposes for whicb the census is used-
distributing conqressional seats and fedaral funds among states and 
localities based on their relatiVe populations. However, all 
parties agreed that the adjusted figures ware likely more accurate 
in terms of absolute numbers at the national level. 

In making its case, the government did not attempt to show 
that the unadjusted figures vere ~ accurate than the adjusted. 
Instead. the evidence Showed that an adjustmant'. impact on 
distributive accuracy was largely unknowable. 

The district court: concluded that the decision not to adjust 
satisried the "arbitrary or capricious" standard of the 
Administrative Procedure Act, although it concluded that it might 
have reached a different result if it had reviewed the issue 9A 
ngm. 

The court of appeals reversed, holdinq that use of this 
standard was error. The· court adopted a burden-shiftinq analysis 
borrowed from intra-state redistricting cases. In those cases, 
plaintiffs can shift the burden by showing that a state failed to 
make a good-faith effort to achieve equelity of district-size. 
Once the burden shifts, the state must demonstrate that its action 
was necessary to achieve a legitimate objective. 
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The court of appeals concluded that the district court's 
findinqs showed that plaintiffs had sati&:fied their burden of 
showinq a lack of a qood-faith effort to adopt the most accurate 
census numbers available. The court's COnCll.\810n rested primarily 
on the fact that the adjusted figurcas concededly achieved more 
accurate population totals at the national level. The court also 
noted add1.t1.onal. :tactors 1.n suppo~ of! i~ oono1u.ion. :tn 
particular, the court noted that the Secretary ~gavca other factors 
priority over achievement of greater aocuracy" by "valu[ingl 
'distribut:.ive accuracy' over numerical accura.cy." City of lIn York 
Y. Qnited Stapes peDit of Commerce, 34 P,3d 1114, 1131 (24 Cir. 
1994). The court alao took issue with the Secretary's decla.ration 
that an adjustment should not be ~de unless it would result in 
greater distributive accuracy. The oourt found that this 
presumption supported an inference that the Seoretary did not ~ake 
the requisite good-faith effort in light of the improved count of 
the total national population and the improved·absolute oount of 
minorities. Ibid. Pinally, the court deniqrated the Secretary's 
ooncern that use of adjusted numbers would raise fears of political 
manipulation in light of the improved accuracy in total population 
counts achieved by the adjusted census figures. 

In accordance with its burden-shirtinq framework, the court 
oonoluded that adoption or the adjusted figures would be 
oonstitutionally required unless the Secretary could demonstrate on 
remand that use or the unadjusted rigures was necessary to achieve 
a leqitimate qovernmental Objective. 

2. The court of appeals rejected every rationale offered in 
support at the adjustlllent decision. As a technical matter, 
however, its decision only establishes a new standard of review. 
In theory, therefore, the qovernment on remand may make the same 
arguments it has already presented. However, it would now argue 
that these same rationales demonstrate that the decision not to 
adjust was necessary to achieve a leqlt1mate objeotive. 

The qovernment would necessarily argus that focusinq on 
distributive accuraoy -- rather than on absolute numbers - is 
necessary to achieve a leqitimate qovernment interest. This is &0 
because distributive accuracy is the only relevant yardstick of 
accuracy for purposes of apportioninq' seats in the House of 
Representatives. FUrther, absent evidence that adjustment would 
improve distributive accuracy, it is leqltimate to adhere to use of 
the headcount in accordance with two hundred years of tradition. 
And, absent evidence that an adjustment would improve accuracy, the 
qovernment has a leqi timete interest in avoidinq the fears o£ 
Political manipulation introduced by use of adjusted fiqures. 

These arguments are plawlibly available under the terms or the 
remand. Presentation of the government's case would entail no 
significant expenditure of resources. The district court would 

2 
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almost certainly rely on the existing record, end the. government 
has no further evidence to present. 

3. It must be recoqnized, however, thet there may be a number 
of siqnificant problems with this course. 

a. Firat, as the discussion above indicate., the co~ of 
appeals has :made plain that it considers accuracy in absolute 
numh4rA ~o be o~ graa~, if no~ paramoun~. importance. :rt is 
difficult to reconcile this view with the qovernment's position 
that the absolute counts are irrelevant for constitutional 
purpoaQc. By the sama token, the court of appeals has 
oharao~erized ~he secretary'. re11aftce on 4iatributive accuracy 
which 1s crucial to the goverN1ent' s view of the case -- in 
disparaging terms. 

EqUally important, to the extent that the court. of appeals 
allowed distributive accuracy to be relevant, it criticized the 
SQcretary for refusing to adjust absent evidence that an adjustment 
would be ~ accurate. This was the linchpin of the Secretary's 
decision and the government's proof at trial. Just as plaintiffs 
oannot demonstrate that the adjusted figures are more accurate, t:ha 
government cannot conclusively prove that they are less accurate. 
The problem, all along, hall bean uncertainty. The government 
cannot make a case in district court that the unadjusted accounts 
are affirmatively mora accurate than·tha adjusted numbers. 

Pinally, the court of appeals hall made it difficult to place . 
much reliance on the desire to adhere to tradition or the desire to 
avoid fear of political manipulation. The court clearly viewad 
these as insubstantial makeweights relative to the achievement of 
accuracy in absolute population totals. 

Of course, the district court, in applyinq the court of 
appeals' legal standard, may not feel itself bound by the court of 
appeals' characterizations of our arguments. It also is true that 
the court of appeals passed· upon our ar9Ulllents in the context of 
establishing the applicable legal test and not in the context of 
determining whether we had demonstrated a sufficient interest to 
satisfy that test. Moreover, the district court's rulinq, althouqh 
rendered under a less stringent standard, evidenced a greater 
understanding of (and a greater sympathy toward) our arguments. 

Nonetheless, there are substantial reasons to doubt that the 
dist:rict court would conclude on remand that the Secretary's 
failure to adjust was necessary to achieve an 1lIportant 
governmental interest. The court of appeals has indicated that it 
does not find the qovernment'8 arqumen~.· convincinq, and the 
district court itselt suggested that it might have invalidated the 
adjustment deCision under a less deferential standard of review. 
Moreover, the inquiry on remand would be bound by the court of 
appeals' conclusion that the secretary knowingly chose less 

3 
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clear that the qovernment itself would think that the adjustment 
decision could be justified by other considerations such as 
adherence to tradition and the avoidance of political manipulation. 

b. This strategy is also at odde ·with the Commerce 
Department's misgivings regarding' the adjustment decision. Our 
position to this point is in many respects in accord with the 
COlIIm.arca Dapartmcant'c coneerna. W. have not arqu.d that the 
adjustment decision was constitutionallY mandated: only that it was 
constitutionally permissible under the broad terms o~ the census 
Claulie and the Census Act. A decision to use adjusted, filJUres, now 
advocated by the C01DDlerce Department, would have been equally 
permissible. 

To proceed under the terms of the rSllland, we would have 
escalate our detense in a manner precissly contrary to Commerce's 
present. views. We would now have to arque that the adjustment 
decision was not merely permissible, but necessary to aChieve a 
legitimate government interest. In other words, we would now be 
making greater claims in support ot secretary Mosbacher's decision 
than at any previous time. 

~his new defense might have an immediate i.pact on the Census 
Bureau's plans to adjust its annual population estimates which are 
used in the distribution of federal funds. If the Bureau's new 
decision is challenged in court, our arquments that Secretary 
Mosbacher's action was "necessary" could be quoted against us in a 
challenge to the Bureau's action. We recognize that the 
considerations relevant to justifying an intercensal determination 
for funding purposes and a decennial determination tor 
apportionment purposes are arguably somewhat different. And the 
Census Bureau has phrased its notice of proposed adjustment 1n 
terms that do not directly contradict the decision not to adjust 
the 1990 census. Accordingly, there may be some room to defend 
both the intercensal adjustment (if the Census Bureau ultimately 
decides to make it), and the Secretary's decision not to adjust the 
1990 census as necessary to serve an important governmental 
interest. In the end, however, there is likely to be some tension 
between those positions; the higher the standard that the 
Secretary's decision has to satisfy, the more difficult it will be 
to justify the different approach that the Census Bureau migbt take 
with.respect to the intercensal estimates. 

<l:z#. ~ IV, <I{~~/", 
FRANK w. HUNGER / I" 

Assistant Attorney General 
Civil Division 
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PRIVILEGED AND CO~NTIA~,.,..~ 

MEMORANDUM TO THePRESIDEN'f'g Cm~F OF STAFF 

cc: HAROLD ICKES 
RAHM EMMANUEL 

FROM: ABNER MIKV A --r 0 

JAMES CASTELLO ~ 
CHRISCERF ~ 

SUBJECT: Regulation of Militias or Terrorist Groups 

DRAFT 

In recent weeks, both the White House Counsel and the Department of Justice have 
been asked to advise the President on the constitutionality of proposals to regulate militias or 
"groups that support terrorism." In each instance, we or DOJ have given provisional answers, 
based on research under tight deadlines. We have concluded that some of the proposals--such 
as to require militias to publish membership lists--are almost surely unconstitutional, while 
others--such as to require militias to register with the federal government--raise less serious 
constitutional issues, which probably can be surmounted. 

Most recently, however, DOJ has been asked to provide definitive judgments about the 
constitutionality of each proposal. This cannot be done quickly, since many of the questions 
are ones of first impression and will require surveying a number of relevant but not 
dispositive constitutional cases and then determining their likely application to the proposals 
now before us. Given the time and effort this will require, we thought it would be advisable 
at the outset to share our policy views about the proposals under review. 

All of the lawyers analyzing these proposals (in this office and at DOJ) strongly 
believe it is a serious mistake--as a policy but especially as a political matter--to impose 
militia controls of the type now being discussed, even if they would be constitutional. 

• As a policy matter, such controls are of doubtful necessity, given that 41 states already 
have laws that ban either the creation of private military organizations or private 
paramilitary training that threatens civil disorder. Nor does it seem likely that the 
proposed federal controls would enhance federal law enforcement, given DOJ's 
reinterpretation of the terrorism investigation guidelines and Congress' expected 
passage of an anti-terrorism bill. Rather, the most likely effect of the proposed 
controls would be to greatly increase fears about government encroachment on 
individual freedom and thus, paradoxically, to fuel public sympathy for militia 
organizations. A recent Gallup poll found that 39% of Americans already believe the 
federal government "has become so large and powerful it poses an immediate threat to 
the rights and freedoms of ordinary citizens." 

It follows, in our judgment, that as a political matter the proposed controls would be 
extremely ill-advised. The President's anti-terrorism legislation has already brought 



about an unprecedented alliance on legal· issues between groups like the ACLU and the 
NRA, who have issued joint public statements and advertisements in opposition to the 
Administration's policies. If the President were now to call for registration of militias, 
for publication of their membership lists, or for reporting of their activities, he would~-... 
surely prompt these and other groups on the left and right to join together in e 
stronger opposition, with renewed calls for investigation of Waco and so on. A recent 
Los Angeles Times poll found that, among those who owned guns or who scribed 
themselves as "conservative" or "white fundamentalist Christians," substantially more 
people were "concerned that government would excessively restrict the average 
person's civil liberties" than were worried that government "would fail to enact strong 
new anti-terrorism legislation." Only respondents describing themselves as "liberals" 
disagreed. 

Thus far, we believe the President's statements and actions in the wake of the Oklahoma City 
tragedy have placed him just where he should be: a) with a clear record of responding to a 
new threat with sensible new policies, and b) with an equally clear record of sensitivity to the 
rights of individuals. We worry that further proposals of the type now being discussed could 
be depicted in very menacing terms to average citizens and could tip the political balance 
against the President. 

? 
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• COVER STORIES 

Welcome to Nevada's Nye County, wnose 
By ERIK LARSON TONOPAH 

I'ITING ON A BALE OF BARLEY 

for his cattle, Dick 
gets just a little misty 

eyed as he recalls the moment 
that propelled him to leader

of a rebellion now sweep
the West. Usually mild 

mannered and affable, the 
Nevada rancher and Nye County commis
sioner reached a point last year when he 
had had enough. To him, federal intrusion 
into the daily life of his county had simply 
grown too great, so on July 4, 1994-Inde
pendence Day-he took the law into his 
own hands. His weapon of choice: a rust
ing, yellow D-7 Caterpillar bulldozer. 

Carver sat astride the 22-ton machine, 
his dust-caked face streaked with the paths 
of recent tears. He remembers being 
frightened and tense as he guided the Cat 
toward an armed U.S. Forest Service agent 

. holding a hand-lettered sign ordering 
Carver to stop. The agent stumbled and 
wound up briefly crawling on hands and 

. knees. But Carver kept coming. He pulled 
out a pocket-size copy of the U.S. Constitu
tion, which he keeps with him always, and 
waved it defiantly at the agent as a crowd of 
about 200 people, a quarter of them 
armed, cheered him forward. "I was damn 
scared," says Carver. He was afraid some
one-maybe the agent, maybe an overzeal
ous spectator-would draw a gun and trig
ger a cascade of violence. "I told myself, 
'Dick, you've got to keep going. Because if 
you stop, the people are going to do some
thing, and someone'sgoing to get hurt.'" 

Carver had climbed aboard the Cater
pillar to bulldoze open a weather-damaged 
road across a national forest The hitch was, 
he wanted to do so without federal permis
sion. Although plainly illegal in Carver's 
nund It was an act of civildisobedjence a 
frontier Boston Tea Party-warranted by 
the tyranny he and his fellow citizens in 
Nye had long endured. But in this case, the 

DICK CARVER 
A rancher and commissioner, he wanted a 

fight-and knew exactly where to look 

1 . Photographs for TIME by Kenneth Jarecke--Contact 
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PHOTOCOPY 

WAYNE HAGE 
When the Forest Service seized 104 of his 

cattle, he helped inspire the revolt 

over federal lands and many more have 
considered the idea, including counties in 
states as far east as Maine and Florida . 

. The new rebelliousness has created a 
breeding ground for violence, especially in 
the aus ere rura se ements a rac et 
the Continental Divide. Pi~e bombs have 
been found m the Gila Wi! erness In New 
Mexico. An unknown assailant fired shots 
at a Forest Service biologist in California. 
Federal agents recently arrested a man af
ter he tried to buy explosives that he al-" 
egedly planned to use in blowing up an IRS 

ffice in Austin, Texas. And in Carson City, 
evada, last August, a bomb destroyed the 

amily van of a forest ranger while it was 

TIME, OcrOBER 23, 1995 

parked in his driveway. The explosion was j 
the second this year in which ranger Guy 
Pence, who once supervised Forest Service 
lands in Nye County, was the apparent tar
get. Now no one can park in the visitors' 
spaces next to the agency's office in Sparks. 
Soon after the bombing, Senator Harry 
Reid, a Nevada Democrat whose support is 
centered in Las Vegas and Reno, decried 
the spreading ethos of defiance: "It is as if 
a sickness has swept our country." What
ever the diagnosis may be, nowhere are the 
symptoms more" profound than in Nye. 

Some of ,Dick Carver's critics have 
tried to link him to militias and white su
premacIStS, but It IS a mistake to dismiss 
him as a just another extremist crac o. 
The orces owerin the N e Coun re
be IOn are ose rescul tin t e olitical 
an social landscape 0 America at large. 
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HOW BIG IS NYE COUNTY? 

communities, you really do want to strike 
your desk and say, 'No more 1'" 
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RANGE 

NELLIS 
AIR FORCE RANGE 
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fellow of the Cato Institute, a conservative 
think tank: "What they really want is to build 
wans against the future," 

The Iustice Department's lawsuit, filed 
laSt March in Las Vegas federal court, could 
b~ deCided next month, but any deCISIOn IS 
certain to be appealed all the way to the 
Supreme Court. Roger Marzulla, a former 
ASsistant U.S. Attorney General who is now 
defending Nye County, calls it on~e 
most'important cases of the century in 
shapmg the role of the F ederaI Govern
ment, and likens the bulldozer Incident to 
"Rosa Parks' saying, 'I'm going to sit in the 
front of the bus.''' Carver, even less modest, 
calls it "the shot heard round the world, but 
fired with a bulldozer, not a gun." 

NYE COUNTY'S LEGAL ARGUMENTS MAY BE 

Qpen to cha11enge, but Its msaftechon is 
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JIM NELSON 
As supervisor of Nye's forest lands, he 

wields Immense power over ranchers' lives 

real and deep. The third largest county in 
America, Nye is an immense wedge cov
ering moretha'n 18,000 sq. mi., about the 
size of Vermont and New Hampshire 
combined, but is occupied by only 20,000 
people. Plenty of elbow room-except for 
the fact that the Federal Government 
owns 93% of the limd. The Bureau of Land 
Management (BLM) controls most of The 
valleys, the U.S. Forest ServICe mostofthe 
uplands. Ihe Defense Department too 
claims huge chunks of the coun , includ
ing e eva a est Site, where it eto
nated hundreds of nuclear devices, and 
the TonopaJl Test Range, the darling of 
paranormal buffs, who know it by the 
nickname Dreamland and suspect that all 
manner of spooky events have occurred 
there. Even the airs ace over N e is large
ly'restricte to mi Itary aircra . Jet g t
ers scream up Carver's BIg SmokY Valley, 
occasionally roaring past cars at sagetop 
altitude. A bank of nuclear-radiation sen
sors, still religiously monitored, stands 
outside the county's old courthouse in 
Tonopah, the county seat. The ultimate 
metaphor for federal intmsion is the En-
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ergy Department's hotly controversial 
proIffisal to use, Yucca Mountain in Nye, 
for e nation's first high-leyel radioac
tive-waste dump. 

"It rea.!1y is like being in a colony." sa~s 
Trish RJPJ)je a Tonopah real estate agent. 
What makes this presence particularly sti
fling, she says, is that it runs directly 
counter to the mdependent character of 
the region and of the people who moved 
here aor the low taxes. the lack of DIles 
Nye as no zoninil laws-and the overall 
sense of freedom. ' I think just about every
body here would hke to see a revolution 
and have the Federal Government washed 
away, she says. "But nobody really wants 
a shooting war. We'd be annihilated." 
, Hostility toward the Federal Govern

ment suffuses Nye Count}' to a degree that 
an Eas~erner mIght Fa hard to beheve. 
Even ough most 0 the coun~ is under 
federiiI control, residents still ave more 
breathmg space than most Americans
orily one person per square mIle, III con
trast to 3,000 per square mile in Califor
~ia's Orange County. And despite federal 
regulations, Nye Countians can still graze 
the government-owned meadows, fish the 
l~es and hunt the forests. But these days 
.the cumate IS such that every incident, 
however mmor, seems to remforce the 
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case for rebellion,Jim Merlino, director of . 
the Tonopah Convention Center, says he 
used to be able to get a BLM permit to cut a 
Christmas tree anywhere. Last year he 
learned he could cut his trees only from 
specific areas. "That's just a really little 
thing," he says. "But what are they going to 
do next time-:-tell me this is the one tree I 
can cut?" 

In conversation with a visitor, Nye 
County administrator William Offutt at 
first tries to minimize the county's rebel
liousness. ''1' d say there's maybe a dozen 
people who are really charged up on this is
sue," he says. But as the conversation 
evolves, his own hostility becomes clear, as 
does that of three other county officials 
present'in his office. They spin out stories 
of federal snubs and restrictions including 
tlie BLM'S refusal to allow the county to run 
a phone wire through a roadside ditch to 
the county landfill without first having an 
archaeological appraisal. 

As Offutt cites his litany of federal of
fenses, his anger builds. He believes feder
alland managers are engaged-in a deliber
ate campaIgn to stifle develo;,ment in the 
countY as revenge for its passage in ]993 of 
two resolutions declaring its authoriJ;x to 
manage federal lands. Offutt stands angri
ly smoking a cIgarette. "There's nO.ratio
nale for doing an archaeological study 
there. None at all. It's just a way of sticking 
an ice pick in the county." 

Federal employees feel caught be
tween empathy and the law. Ted Angle, an 
assocIate dlstnct manager of the BLM who 
once supervised its Nye lands, says the Na
tional Historic Preservation Act tied his 
hands. The law requires an archaeological 
review for any construction project on fed
eral lands; the BLM'S recommendations 
must in turn be reviewed by a state 
historic-preservation office, which must 
then report back to the BLM. "It's just not a 
negotiable thing for us," he says. 

PHONE-UNE CASE TILTED 
absurdity, however, 

when the initial BLM report got 
lost-and nobody knew it until 
weeks later. The BLM resubmit
ted the report and got an expe
dited review, but in the mean-

. time, Angle says, the county 
chose a newly available cellular service and 
blamed the BLM for taking too long. 
"You've got to understand local politics," 
says Angle, a self-described conservative 
Republican. "Dick Carver would love to 
embarrass the BLM as much as he can." 
. Offutt and. his staff are still smarting 

from what they see as the latest vengeful 
snub by the government. Jim Nelson, su
pervisor of the Toiyabe and Humboldt na
tional forests, was scheduled to meet with 
Nye's commissioners one day this summer 



to try to ease the mouriting hostility. That 
morning one of Nelson's employees deliv
ered a letter to the gathered commissioners 
stating that Nelson would not be coming 
after all; he says now he couldn't attend be
cause of the pending Justice lawsuit. The 
commissioners weren't terribly surprised, 
says Rachel Nicholson, a countY attorney 
also present in Offutt's office. Says she: 
"They expect to be kicked in the teeth 
every time, so they're used to it." 

At one point the county offered an olive 
branch. Shocked by news of the bombing of 
Guy Pence's family van, the county called an 
emergency meeting and voted to offer a 
$100,000 reward to help find the culprit. But 
Nelson and Pence belittled the reward and 
blamed the county for helping conjure the 
lawless climate that led to the bombing. 
Stung, the county met again and unanimous
ly withdrew the reward. 'We didn't realliex
pect gratitude," says Cameron McRae, chair
man of the commission. "But we surely 
didn't expect to get it thrown in our faces." 
. . Coloring the hostility is a large dose of 
the paranOIa that has se~ed into American 
PO~ticai dlscourse~ ~tyeames~e
cia y since the Oklahoma Cityhornbing 
These days it seems no conversation in Nye 
County can conclude without some refer 
ence to Waco and Ruby Rjdge "Wbat 
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THE FIRST BOMB 
In March an explosion ripped through ranger 

Guy Pence's Carson CHy office 

these have done," says Carver, "is show 
how the oppressIve bureaucratS flunt< mey 
can run over the tops of the American peo
ple." He thinks both incidents contributea 
to the presence of guns among the specta
tors the da he bulldozed the road. He is 
cOlwmce e er a en are mom onn 
his travels. During a speech last month to 
100 people in Park Rapids, Minnesota, part 
of a week-long speaking tour, Carver asked 
his audience, "Is there anyone from the 
Justice Department monitoring me? I 
know you are; don't be afraid to stand up." 
. So far, Carver has ~en his message to 
audiences in 23 states. "Isn't it a shame that 
our people fear the government?" he asked 
the Park Rapids audience. He wore a white' 
Western shirt and new Wrangler jeans that 

. arced below a belly well accustomed to 
butter, eggs and beef. His head bore the 
usual stigmata of a ranching life: pale baby
smooth forehead over a raw, wind
scrubbed face. He eyed the crowd a mo
ment, then answered his rhetorical 
question: "That's tyranny." 

Carver's time on the podium was 
bracketed by apostles of the extreme. The 
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speaker who preceded him announced 
that federal environmental laws and the in
ternational biodiversity treaty would force 
mass relocations in the Midwest-80% of 
Wisconsin's population would have to 
move. The speaker after Carver proudly 
disclosed that he was the cartoonist whose 
leaflet, stacked at the auditorium entrance, 
reprised a conspiracy theory about the 
Rockefellers' and Rothschilds' controlling 
the world. Carver left the room to avoid 
hearing his remarks. 

Carver takes. offense when critics try to 
link hIm to extremists, ParticUlarlt wfiite 
supremaCIStS, and CItes the tact at one 
branch of the Carver family helped rear 
George Washington Carver. "So black peo
ple are special to us," he says. He disavows 
fringe rhetoric but feels that as an elected 
offiCIal, he cannot discriminate against any 
audIence Just because ItS views ar more 
extreme an is. Carver's policy: "If they 
.pay for travel, if they give me a place to 
sleep, a hot dog to eat, I'll come. But I do 
not ally myself with any of them." 

CARVER LIKES TO NOTE THAT HE WAS BORN 
on Friday the 13th, in October 1944, six 
years after his parents settled in the Big 
Smoky Valley. The family homestead be
came a small town, Carver Station-known 
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locally as Carvers-but otherwise the valley 
looks the way it did a half-century ago. He 
now raises 100 head of cattle on about 860 
acres of his own land-making him possibly 
the only rancher in the county movement 
without a direct financial stake in how fed
eralland gets managed. 

ROUD OF HIS SELF-SUFFICIEN

cy, Carver wastes nothing. He 
and his wife live in a low, raw
wood house surrounded by 
stacks of wood, dour sheds and 
fragments of ancient vehi
cles-a crane, a road grader 
and balloon-fendered pickups. 

His father raised trout for 
the state, but only one of 
the seven trout ponds re
mains, mirror-still against 
a shoreline of mechanical 
debris. Carver cobbles a 
living from ranching, 
welding, serving the 
county and driving his 
three bulldozers for pay. 
ing customers. On the 
night before a midmorn
ing interview, he was up 
until 4 a.m., harvesting 
barley with a 1956 John 
Deere tractor he main
tains himself. "Out here," 
he says, "you can't just run 
down to the corner to 
have your car repaired." 

He credits another 
rancher with setting him 
on the road to rebellion. 
Soon after his election as 
county· commissioner in 
1988 (he got drunk one night at an Elks 
dance and committed himself to running), 
Carver paid a call on Wayne Hage, owner of 
the Pine Creek Ranch in Monitor Valley, a 
vast paradise of amber grass and cornflower 
blue water just over the Toquima Range 
from Carver's ranch. Hage had battled the 
Forest Service for more than a decade, 
charging its officials with so closely manag
ing his access to public land that the agency 
eventually drove. him out of business. The 
Forest Service counters that Hage abused 
his land and repeatedly broke agency rules. 
The dispute, now legend in Nye and embell
ished with wild tales of forest rangers armed 
with AK-47s holding Hage at gunpoint, 
resulted in the confiscation ofl04 head of his 
cattle. He later filed a still pending $28 mil
lion claim against the government for dri
ving him out of business. Hage recalls telling 
Carver, "If the county commissioners don't 
take action now, there isn't going to be an 
economy a few years down the road." 

Until the mid-1970s, relations between 
ranchers and the Rl?jlJw,,:sJia3 been cor
dui[lf a ran~her ~1\[':Ir:!.ted 2 gr:!;rg permJt 
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federal approval was virtually automatic. 
According to federal policy at the time, the 
best use of federal rangelands was to graze 
livestock, and only ranchers could acquire 
permits, which were offered at bargain 
pnces. Grazing is .still a bargam. LaSt year 
the ilLM' and the Forest Semce set their 
grazmg fee at $1.61 per adult cow per 
month, a fraction of the fees charged by 
pnvate landowners~ess; t09> says Johanna 
WiiIifOf the Natllr Resources Defense 
Council, than the monthly cost of feedin~ a 
cat. Ranchers themselves often leased their 
feaeiil allotmentS to other rancners ttir 
sevenll times the original fee. 

AS the environmental movement b~-

DREAMLAND 
The Air Force perfected the SteaHh fighter 
at ~ye's supersecret Tonopah Test Range 

gim gaining political clout in the late 1970s, 
11Owever, the cushy relationshjp betwe~ 
ranchers and rangers began to erode. By 
the late 1980syartly because of new legis
lation and partly under pressure from fed
eriil courts, federal land managers began 
actmg hke enVironmentalists, aggressively 
regulating how and when ranchers could 
use their allotments. 

This new federal activism coincided with 
growing mterest m desert lanas trom hikers, 
hunters and recreationaI-vehlc!e bUffS, espe
cially mose who had Red expensive and over
b a es e an ranciSCO and Los An
geles m fuvor of LaS Vegas and Reno, wming 
bam !Ufo boomtowns. ''The public wants ac
cess, says Cata s Hess. '"I hey want to, see 
wild country that lookS wild; they want to see 
wildlife-and a lot of it; they want to see clear 
water, not muddy; and they dOn t want to see 
cow wras everywhere." 

These days any effort by the BLM to re-
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assign a grazing permit is likely to draw 
comment trom hunting grOUPS, envjron
mentalists and off-road drivers, when 10 
years ago anI ranchers would have 
er ,says Bob Neary, who until his retire
ment from the BLM last month was acting 
area manager of 6 million acres in Nye and 
neighboring Esmeralda County. In August 
a new set of federal rules tooK" effect 
known as Rangeland Reform '94 (named 
for the year the regulations were first pub
lished). Heavily promoted by Interior Sea
retary Bruce Babbitt, the package gives en
vironmentalists and other nonranchers far 
more say m decisions about razin allot
~ g vamze op~osition to the Clin

ton A ministration and 
turned Babbitt into a 
kLng-slze poh icaI lianui
tL'It got all the sleep
ing dogs awake," says 
the BLM'S Angle. Babbitt, 
through a spokesperson, 
declined comment, citing 
the pending litigation. 

Ranchers take partic
ular offense' at the fact that 
now the BLM and the For
est Service are offering 
other animals a seat in the 
great rangeland diner. 
The Forest Service has cut 
back the number of cattre 
allowed on some allot
ments in order to support 
new herds of elk intro
duced onto the range. And 
for the first time the BLM 
has reserved land for Wild 
horses, the kind Carve?s 
f'irtl1er once captured and 

killed and ground into feed for his trout. 
On a day-to-day basis, federal land 

mana erS Wield Immense ower over me 
lives and fortunes 0 all ranchers w 0 e
pend on pubhc land. Contrary to popular 
perception nurtured by such TV series as 
Bonanza and Dallas, many ranches in the 
West and Southwest are smaIl, barely sol
vent operatJons whose ownersllike Carver, 
otten make ends meet by moonlighting, at 
some other occu atlOn. Their fiscal e ui
lil:inum IS easi u set b orders from fed
er an mana ers to reduce the number 
o ca e on their allotments or to shift them 
to other lands. Some of those operations 
are so margmiil," says Neary, "if they have 
to leave the range or go somewhere else, 
they'll be out of usiness." 

It is the bureaucratic ease with 
which such m e-or- re eClSlOns et 
rna e at most ran es the citizens of Nye. 
"I've told the Forest Service and the BLM, 
'Don't be coming to me to render assis
tance if you take people's property without 
due process,'" says Sheriff Wade Lieseke 
Jr., who has run the county's 117-person 



force since 1990. "A forest ranger can take 
your cattle just by signing a piece of paper? 
Aforestranger? Give me a break." 

Carver's political epiphany occurred at 
3 a.m. one day in October 1993, well after 
he became a commissioner. He was writing 
a letter protesting Rangeland Reform '94, 
then newly proposed. "It was like someone 
turned on a switch," Carver says. At Wayne 
Hage's urging, he had already studied how 
Catron County, New Mexico, which ~
neered the county rebellIOn in the early. 
1990s, had asserted its authority over fed-

. era! lands within its borders. Carver recalls 
asking himself, "Why am I responding to 
Bruce Babbitt on Rangeland Reform when 
in fact the state of Nevada owns the land?" 
He successfully lobbied his fellow commis
sioners to pass Nye's own version of the so
called Catron Ordinances. But Carver 
wanted more. Other counties had passed 
such resolutions but had not tried to en
force them, thus ieaVIn them with no 
more punc an a etter to th . 
wan e a g t. 'We knew we had to take 
some action," he says.· 

E FOUND HIS BATTLEFIELD. 

The county had petitioned the 
Forest Service to reopen a for
mer stagecoach trail, known 
as the Jefferson Canyon Road, 
that linked Carver's Big 
Smoky Valley with Hage's 
Monitor Valley. The Forest 

Service said an archaeological survey 
would first need to be done. But Carver 
wanted to open the road right away, with
out the agency's approval-his way of firing 
a shot across the government's bow. With 
the blessings of his fellow commissioners, 
he set the event for Independence Day. 

DAWN BROKE ON THE D-7 CATERPILLAR 
draped in an American flag. Carver had 
asked the county's public-works director to 
choose the most expendable of the county's 
earthmovers in case the Forest Service im
pounded it. Carver fired it up and began 
shaving the land along the existing right -of
way, then stopped for a brief ceremony. A 
large crowd had gathered in the canyon, no 
mean feat considering its inaccessibility. 
Carver's son-in-law sang the national an
them. People showed up whom Carver had 
known in grade school but had not seen 
since. "I got so emotional," he says, "there 
were tears running down my face." 

Two forest officials arrived, David 
Young, a law-enforcement agent, and David 
Grider, then the district ranger. When the 
crowd saw that Young was armed, some 50 
people-by Carver's count-strapped on 
their own handguns. Carver saw Grider 
talking into his radio and wondered if other 
agents had massed below. "I thought this 
was going to be a mini-Waco," he says. 
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A sheriffs deputy climbed aboard the 
Cat to address the crowd and urged every
one to be civil. But a local rancher also 
climbed aboard and declared that peaceful 
solutions were no longer enough. 

Carver began driving again. Young 
did not interfere until Carver began plow
ing a roadbed outside the existing right-of
way. He stepped suddenly'in front of the 
bulldozer and unfurled.a sign stating 
STOP-DISTURBANCE NOT AUTHORIZED. 

But Carver kept going, at one point bran
dishing his Constitution. "At no time was 
[young] ever in danger," .Carver insists. 
"He stumbled once, but I wasn't going to 
run him over." 

HISTORY RUNS THROUGH THE CASE LIKE A 

strand of barbed wire. Briefs for both sides 
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cite the 1848 Treaty of Guadalupe Hidalgo, 
through which the U.S. acquired much of 
the West from Mexico, as if it were signed 
yesterday. Distilled to its bare essence, Nye 
County's argument is this: Under the 
"equiiI footmg" doctrine, new states admit
ted to the Union were to enter with all the 
dignity and sovereignty of the original 13. 
By retaming so much of Nevada's land, the 
government gave it second-class status, in 
violation of the equal-footing doctrine. 
Says MarzUlla: "The Constitution simply 
does not iiIlow the F edera! Government to 
hold m perpetUitY one-thud of the lana
mass of the O.S." 

The government counters that the 
equal-footmg doctrine was meant only to 
ensure that each state would have e ual 
poh IC s an mg m ashingtonj it ar
gu~, further, that Nevada. as a condition 
of I s entry into the Union in 1864 ew!ic
itly gave up all rights to the lands within its 
proposed boundaries. "Legally, the coun
ty-supremacy arguments are completely 
bogus, but politicallv they're yery po
tent," says Justice attorney CQPpelman. 
"\VhatDick Carver basically does is carry 
a copy of the Constitution in his pocket, 
and he just whips it out and waves it 
around when you ask what's the authority 
for the county-supremacy ordinances. He 
just says, 'Here it is.' And until we get a 
court to specifically reject those argu
ments, we're going to have people believ
ing they have some legal validity." 

And that, he says, has meant danger for 
federal officials throughout the West. 
"Wlienever you have an enforcement offi
cer confronted by a citizen who refuses to 
comply With legal requirements, you have 
the potential for VIolence. So thiS IS defi
nitely a very volahle SituatIOn." 

other counties that have passed rebel 
ordinances are watching the Nye case 
closely. A decision favoring Nye, although 
subject to immediate appeal, could cause 
a dramatic mcrease m tfie rebellion's 
popUlarity. But a 'decision a~ainst the 
county, considered far more Ii ely, might 
deepen the rebels' already profound 
alienation. 

'Wfiii[matters most is the unrest that 
prompted the lawsuit in the first place. The 
message carried by Carver embodies a 
warning that every presidential hopeful 
would do well to heed. Something has 
come unfastened in the West, and every
body has guns. "By circling the wagons, 
they see It'S Just them against the world," 
says the Cato Institute's Hess. He fears, he 
says, that the owner of some marginal 
ranch pushed to the brink by chang~lg 
rules may turn desperate. "Someone's go
ing to carry a gun, someone s gomg to 
shoot, someone s going to bomb a F'orest 
Semce office be says And God knows 
what's going to happen then." • 



A WORKING FIRST LADY 
By Jack W.Germond and Jules Witcover 

WASHINGTON - Perhaps inadvertently, there's some smart 
politics in Elizabeth Dole, the president of the American Red 
Cross who also happens to be the wife of Republican 
presidential candidate Bob Dole, saying she will stay on that 
job if she becomes the next fust lady. 

The prospect .that the White House may have its fust 
presidential wIfe working outside for pay undoubtedly 
unnerves the traditionalists who still'believe the fust lady 
should also be fust homemaker. But the old pattern of Bess 
Truman, Mamie Eisenhower, Nancy Reagan and Barbara Bush 
-- the more-or-Iess silent partner focused on charitable works 
and good causes - simply is not in keeping with the '90s. 

At the same time, the unhappy experience of Hillary Clinton 
in taking on a powerful substantive role in her husband's 
administration, as field general of his failed health care reform 
drive last year, demonstrated public disapproval of a fust lady 
who gets too invol ved in official affairs. 

You will recall how candidate Bill Clinton in 1992 
advertised the talents of his wife by telling voters that if they 
voted for him they would be getting '"two for the price of 
one." That line was abandoned when Hillary, defending her 
role as a practicing lawyer, ad-libbed at a Chicago coffee shop 
that as the activist wife of the Arkansas governor- "I suppose I 
could have stayed home, baked cookies and had teas." 

To a su~stantial number of voters, that was pretty much 
what a fust lady oUght to do. After his election, however, 
Clinton quickly indicated that he intended to make significant 
use of his wife in his administration. He was true to his word, 
to his - and her - eventual chagrin. Liddy'Dole, in saying that 
if her husband is elected president she will go ba,:k to her 
regular paying job, is making clear she has 80 intention of 
being another Hillary·Clinton. 

Yet ironically she is doing no more than the current flist 
lady did as wife of the Arkansas governor. The less-quoted 
part of Hillary Clinton's notorious "baked cookies" remark 
was: "What I decided was to fulfill my.profession, which I 
entered before my husband was in public life.· 

If the negative reaction to Hillary's aggressively hands-on 
role in the health care reform debacle (among men, anyway) 
reflected a widespread publici distaste toward a fuSt lady as 
assistant president or even chief presidential adviser, Liddy 
Dole is deftly sidestepping it in advance. 

This is not to say that she cannot perform constructive 
works in the manner of previous presidential wives and the 
current one as well. The job she is setting aside for a year is 
clearly in that mold, except that she would be getting paid 
handsomely for it -- $200;000 a year. Only the likes of 
super-anti-feminist Phyllis Schafly, who says she fears a 
conflict of interest, are likely to fmd fault. 

One who certainly would applaud the presence of a working 
wife in the White House is the late Eleanor Roosevelt, who 
remains the most accomplished of all American fust ladies. As 
noted in Doris Kearns Goodwin's Pulitzer Prize-winning . 
history of the Roosevelt White House years, ""No Ordinary 
Time," Frahldin D. Roosevelt's wife achieved her unique place 
in history by playing two roles -- devoting herself diligently to 
good works and causes while endlessly pressuring her husband 
on policy, and acting when he wouldn't. 

She traveled far and wide visiting American servicemen and 
a t the same time labored tirelessly to advance the rights of 
minorities 'and women, to the point 'of wearying her husband 
with her insistent demands that he address himself to the' 
causes she placed before him. 

In late 1941, Eleanor Roosevelt became the fust fust lady to 
take. an actual job in her husband's administration, serving as 
unpaid assistant director of the Office of Civilian Defense. But 
~ongressional criticism persuaded her to step aside after a few 
months. . 

So Liddy Dole is not charting entirely new ground for 
'herself in. planning to keep her day job if her husband is 
. elected president. Phyllis Schafly may not like it, but millions 
of other women undoubtedly will. 

1enate Judiciary holds hearing on how ATF c~ 
atvoid Waco-type mistakes By David Jackson 
Dallas Morning News 

WASHINGTON Another congressional committee ; 
conducted hearings Tuesday on the deadly 1993 Branch 
Davidian siege near Waco, Texas, but spent more time 
discussing how federal law enforcement hopes to prevent 
future tragedies. 

"This hearing is not an effort to place blame on any 
individual or on the administration," said Sen. Orrin G. Hatch, 
R-Utah, chairman of the Senate Judiciary Committee. 

Tuesday's hearing was a marked contrast to summer hearings 
in the House, where Republicans questioned the motives 
behind a raid of the Branch Davidians and Democrats charged 
the GOP with seeking to score political points. 

Instead, Hatch said a Senate investigation "has not 
uncovered any evidence of political corruption or influence .. , 
There was no conspiracy to' kill Branch Davidians." 

Branch Davidian supporters who attended the hearings were 
not convinced. One handed out copies of a new book, "The 
Davidian Massacre," published in part by the Gun oWners 
Foundation. 

"None of them (Judiciary Committee members) have. 
investigated this thoroughly," said.author. Carol Moore. 
. The committee spent the fust of its two days of hearings on 

the federal Bureau of Alcohol, Tobacco and Firearms. 
A part of the TreasurY Department, the ATF launched a raid 

of the Branch Davidian compound Feb. 28, 1993, seeking to 
execute a search warrant based on illegal weapons charges. 
The raid left four ATF agents and five Davidians dead. 

The committee will turn its attention Wednesday to the fBI, 
which supervised the ensuing Sl-day siege, as well as the 
tank-and-tear-gas 'raid that ended with the bUrning of the 
Davidian compound.' . 

ATF officials said fa~ty intelligence contributed to the 
disaster. For eXlllIlple, some agents believed Davidian leader 
David KoreSh never left the compound, though in fact he did. 

John Magaw, appointed ATF director after Waco, told the 
senators that'theproblem wasn't false information as much as 
an inability to separate the good from the. bad. 

"The information was there, but we had nobody centralizing 
it," Magaw said. "We've made huge progress there." 

Another problem was that the ATF planned the: operation 
pretty much on its own. Ronald K. Noble, undersecretary of 
the treasUry for law enforcement, said ATF is now required to 
discuss its major plans with other federal law enforcement 
agencies. 

While no one can guarantee error-free law enforcement, 
Noble said, "I am confident that we will reduce the likelihood 
of such tragedies in the future.· 

Despite the mistakes, Magaw, Noble and three agents 
involved in the raid told the committee that Koresh was 
responSible for the bloodshed. 

""David Kores)!. orchestrated a cowardly and deadly 
ambush,· ATF special agent Roger J. Guthrie testified. 

Both Magaw and Noble objected to proposals to disband the 
. ATF and move Its functions to other government agencies. 

They said Waco should not overshadow ~TF's overall 
performance. . 

The Waco incident, combined with a 1992 shootout at Ruby 
Ridge, Idaho, has iilflamed anti-government elements across 
the country. Revenge for these incidents is believed to be a 
motive in the bombing of the, federal building in Oklahoma 
City. 

Sen. Charles Grassley, R-Iowa, said that although federal 
law enforcement had made improvements since Waco, it also 

. needed to change what 'he called'i1 military-style culture. 
".some law enforcement outfits have to come to resemble 

, kind of "Keystone Ninjas,"' he said. 
Two professors suggested other improvements. 
James Fyfe, profesS9r of criminal justice at Temple 

University in Philadelphia, suggested some form of citizens' 
review board to review allegations of misconduct by federal 
agents. , 

AiiifNancy Ammerman, professor of sociology of religion 
at Hartford Seminary in Connecticut, said agents need to 
rely more on outside experts when dealing with 
nonmainstream groups, particularly religious ones. 
-------~ .. ---



Right-wing leaders issued thinly veiled threats of 
violence Tuesday. Others said the Mandela government was 
"playing with fIre" for bringing the charges. 

Wednesday's vote will draw only a fraction of the 
turnout for the 1994 poll that overturned apartheid and 
brought Mandela to power .. 

Critics say that after so much political bickering, 
voters may fmally be tuning out. Others say too many of 
the. local candidates are dull and unqualifIed. 

But despite voter apathy, a lot is at stake. 
Many whites are beginning to wony about the effect of 

black rule on local government. Some fear white taxpayers 
will be asked to foot the bill to upgrade black townships. 

(EDITORS: STORY CAN TRIM HERE) 
"Everybody understands that we must now do our bit to 

lift those who are less well off," Jacci Babich, a 
Sandton resident, said, "but we can't shoulder all the 
burden." 

The history of Sandton and Alexandra is the history of 
South Africa in general. 

During apartheid, Sandton was exclusively white. Blacks 
could go there to work but not to live. 

Neighboring Alexandra's 400,000 residents are crammed 
into less than I square mile of space, making it one of 
the most densely populated places in the country. It is a 
community of tin shacks and open sewers, a place so 
ravaged by crime that even the police think twice before 
going there. 

The ANC was looking forward to Wednesday's election 
when it appointed Ngidi temporary mayor of the two 
communities. 

Standing one day in his spacious office, which is 
larger by far than his home, Ngidi walked to a plate-glass 
window overlooking a pedestrian square and peered down at 
the swank shops and outdoor cafes of the Sandton mall. 
Immediately below him were the well-stocked shelves of the 
new Sandton Library. 

Ngidi chuckled. 
"So, I'm the mayor of all this," he said. "A man 

poor as a pauper leading affiuent people. Do you think 
they are proud to be led by a person like me?~ 

At home, Ngidi, 41, lives like all the other Alexandra 
residents. He has an outdoor toilet that sits beside the 
streeL His family must share it with more than 20 
neighbors. 

His two-room house consists of a kitchen and a living 
room, both of which double as sleeping quarters. 

Anticipating that he will at least be voted into the 
Sandton local council, if not eventually elected mayor by 
his fellow council members; Ngidi and his wife are 
building a much larger home in Sandton. 

Like most black leaders in South Africa, Ngidi earned 
his political stripes the hard way. He was trained as a 
guerrilla in the ANC's military arm. Umkhonto we Sizwe, 
specializing in' sabotage and explosives. It was a career 
that earned him a five-year stint on the infamous Robben 
Island, where Mandela was also jailed. 

Ngidi said the challenges of being Sandton's first 
black elected mayor would be monUmental. 

"How do you raise the hopes of the people in Alexandra 
without impinging on the lifestyles of the people in 
Sandton?" he asked rhetorically. 

Others wonder about that, too. 
Sandton resident Rose Johnson says if South Africa's 

new local governments are going to work, all sides must 
, strive to see the other's point of view and be willing to 

compromise. 
"Those of us who live on this side of the tracks and 

have had it so good for so long should accept that part of 
our rates and taxes are going to go to upgrading that 
area," she said. 

Johnson has approached Ngidi about organizing a bus 

trip for Sandton residents to tour Alex. Most South 
African whites have never seen a black township, though 
many of the black communities are just a stone's throw 
away. 

"For almost 50 years we have been separated and we 
don't know how the other half lives," Johnson said. 

Then, stopping to correct herself, she added: "Oh, 
they know how we live, because they work in our homes. But 
we don't know how they live and their conditions." 



Clinton.aids JewishDe~?Cra~'. GOP leaders want 
fund-raISer vs. GOP reli~~~~!_ agencies to adopt· 
By Ralph Z. Hallow., frey Hirschberg. "This is the Jew- ware, the ranking Democrat on 

the Judiciary Committee, said this 
week there was "no need" for more 
Waco hearings. 

THE WASHINGTON TIMES "We got a frightening ish political event of the year:' he 'tta k ' 1 ' 
jOi~:i~g~~~w~!~~~m~~:=~~ ~~~ wake-up call in the sa~s. Schrayer noted that 7t1 per- new a 'c ru es 
ators at a furid-raiser to counter . November 1994 cent of Jewish voters suppOrted I • -
the "surge of the rad, ica, I right" Democratic candidates for the elections." House last year. ~" and the growing strength of the . She' said her organization an ' By Laune Kellman 
Christian Coalition within the Re" -:- liz Schrayer the more than 1,000 activists ex' THE WASHINGTON TIMES 
publican Party. I ------------

"The radical right, partially pected !D attend tonight's gala at Republican leaders say, they 
through' the Christian Coalition, the Nattonal Museum of Women In, will recommend that federanaw 
wants to lead this country in a di- Mr. Clinton, the' featuI'ed the Arts are "dedicated to promot-' enforcement agencies adopt stiff 
rection fundamentally opposite to speaker at 'the councU's gala, plans ing Jewish values within the guiaelines on the USll...I!f military
what the vast majority of the to focus on the progress being Democratic Party and protecting style tactics and c..eai;;adatabase 
American Jewish community' made at the Middle East peace our future aglilnst the radical on frmge groups 
wants:' said Liz Schrayer, execu- talks, a, White House spokesman right:' Changing the practices of Cabi- ' 

, tive director of the National Jew- said. 'The council will unveil Its plans net agencies is a delicate business, 
ish Democratic Council, which is As to whY,die president was in- for targeting seven states - New butthe chairmen of the House and 
sponsoring the $lSo-a-plate gala. vited to help atthe fund-raiser, Ms. York, California, Illlnois,Mlchi-' Senate Judiciary committees say 

Ms. Schrayer said she shud- Schrayer said: "He has·stood fot gan, New Jersey, Ohio and, Penn. , they won't be shy about their rec
dered when she heard Christian and accomplished legislation and, SYlvanla_thatClintonstrategIS~ ommendations. 
Coalition founder Pat Robertson at ,policy on a range oflssues that are regard as critical for a successf "1' don't see anything that's be
his group's Washington meeting at the highest priority of the seco,n,d-term bid. Each of the" Y,Ond, our jUriSdiCtiOn,:' said'House 
recently "talking about control- American Jewish community, the stittes has ,a large Jewish po~ Judiciary Committee Chairman 
ling 31 of the Republican state ap- most dramatic of which Is his lead- ulation. , "Henry J. Hyde of Illinois. 
paratuses." ership and support for Israel:', Thirteen other states that have "Not all of the problems ... have 
, "It was obvious that the Repub- Little known until now, Ms. active council chapters will be the been solved:' Senate Judicary 
Iican Party is giving permission Schrayer's council was formed focus of efforts by Jewish Demo- i Committee Chairman, Orrin G., 
for that to happen, since '-didn't five years ago lind has operated crats to help Me Clinton keep the. Hatch of Utah said yesterday as he 
see any [GOP leaders] fighting mostly as a grass-roots organiZer Oval Office and help the Dem~' closed his panel's hearings into the 
against it:' she said, adding that of Jewish activists within the cratic Party r, etake the House; \ 1993 siege of the Branch Davidian 
when Jews "take a'look at the Re- . Democratic Party.. I.t has sought to Mrs, Schrayer said. Those states compound near Waco, 'lexas. 
publican Party, I think they will ' gain, more i)vlslblhty after last are Colorado, Connecticut, Iowa, ' The Sl-day standoff.. that left 

I reject that kind of GOP," '- year s devastQting setback for Florida, Georgia, Louisiana, Mary- ,four federal agents and more than 
, , I Democrats. ' ,land, Massachusetts, Minnesota, r80 Davidia~s dead has become a 

, '''We got a frightening wilke-up 'lexas, Virginia, Washington and 'r~llylng pomt for sO"le who be
call In the November 1994 ,elec- Wisconsin. , ' , , • heve the gove!'l1ment persecutes 
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the election of men:and women Connecticut, chairman of the' Waco took on added significance 
who in many districts and Senate Democratic National Committee,' this year after someone bombed 
seats are not people with.whom we will join Minnesota AttorneY Gen- the Alfred P, Murrah Federal 
share beliefs:' , eral Hubert H; Humphrey III In Buildmg in Oklahoma City, killing, 

The most "dramatic difference" presenting the council's HubertH;. 168 persons. ' .. 
Is over the separation of church HumphreY Humanitarian Award I' Federal authOrities say the No. 
and state, she said, reCalling that to the eight Jewish senators. 1 suspect In the case, Timothy 
f\ghtafter the November elections , They ,are: Barbara Boxer and! ' • __ ' 
House Speaker Newt Gingrich, Dianne Feinstein of California, i 
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The American Jewish commu- Levin of Michigan, Joseph I., 
nity prides itself lil having played Lieberman of Connecticut and 
a major role in ,electing Demo- Paul Wellstone of Minnesota. 

But Mr. Hatch and Mr. Hyde' 
yesterday said the agencies' 
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massive changes in response to 'Some critics have raised consti- ~ 
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Whitewater pan~l' 
'will qlJiz advisers 
to first lady today 

By Jerry Seper 
THE~TONTIMES 

By 10 a.m. the next,day, Mr. 
Nussbaum bad changed his mind, 
ordering Justice officials, the FBI 

'IWo 'of first lady Hillary Rod- and u.s. Park Police to sit in chairs 

I 
bam Clinton's closest advisers will in the office while he alone re
be questioned today by the special viewed the records. 
Senate Whitewater committee on During the night of July 21, 

" Calls they made and received after 1993, and into the early morning 
, White House Deputy Counsel Vin- hours of July 22, Mrs. Clinton -

cent W. Foster Jrs 1993 death and who was at her mother's house in 
bef,pre an aborted search of his of- ' Uttle Rock, Ark. - placed caIIs to 
fice: Mrs. Williams in Washington and 

The committee, chaired by Sen. Mrs. Thomases in New York. Mrs. 
Alfonse M. D'Amato, Wants to Williams and ,Mrs. Thomases also 
'know if Margaret A. Williams, made calls to the' fll'st lady. 
Mrs. Clinton's chief of staff, and The records show Mrs. Clinton 
New York lawyer Susan Thomas- called Mrs. Thomases on,July 22, 
es, a longtime coiifidant, were pan 1993, at 7:57' a.m., an4 talked for, 
of a White House conspiracy to three minutes. One minute later, 
shield Whitewater documents in Mrs. Thomases called Mr. Nuss-
the Foster office' from Iaw-en- baum. 'IWo hours,later, the White 
forcement authorities. House'Justice agreement on the 

It will be the second appearance search of the Foster office was' 
before the committee for both canceled. ' 
women. Mr. D'Amato. New York In ,their previous appearance 
Republican, has suggested their before the P!lDeI, Mrs. Williams 
previous testimony about the calls . and Mrs. T1iomases denied advis
was not truthful. .' ing Mr. Nussbaum on the pending 

Mrs. Williams and Mrs. Thom- search. Mr. ,Nussbaum 'testif'led 
ases were involved in several ques- that no one asked him to change 
tionable' calls, soine with Mrs. his deal with the Justice Depan
Clinton; beginning shortly after ment. He said he did not recall 
Mr. Foster's July, 20; 1993,.death having a deal. " 
and before a search of his office "Why was there a change? Why 
two dayS later by White House was,it that at 5 p.m. on July 21, Mr. ' 
Counsel Bernard J. Nussbaum. Nussbaum was amenable to allow-

Justice Department. officials" ing the Department of Justice to 
told the committee that, as of 5 look at the documents, and ..• at 
p.rn. on July 21, 1993, they bad an 10 the following morning, that deal' 
agreement with Mr. Nussbaum to was changed?" asked M.icbael 
,review documents in the Foster of- Cbertoff. the committee's major
f'lce to see if they were of any in- ity counsel. "Naturally, the ques-, 
terest to authoriti~ tion suggested itself: W,!~~body , 

During thenight,oj July 21,1993, anti into 
the early mominghours oj July 22, Mrs. 
Clinton placed ct.,dIs to Mrs. Wdliiuns in 
Washington 'and Mrs. Thom:ases in New York. . ' 

besides ~ Nussbaum involved iIi 
changing that arrangeinent?" 

IIi August, former Deputy At
torney Genel'aiPbilip B. Heymann , 
and Associate Deputy Attorney 
General David Mariolis told the 
committee that Mr: Nussbaum re
neged on,an agreement.to let fed
eral investigators review records 
intheFOsteroff'J.Ceaf~thedeath" 

Mr. Margolis, a JO.yearJustice 
Department veteran and former, 
'strike-force chief, said he "be
lieved then and I believe now~ that 
an agreement, had been reached 
onJuly21,1993,andthatMr.Nuss
baum, for ~ns unexplained, 
changed hiS mind the next day. 

The Republicans believe :Mrs. 
, ThomaSes, who handled questions 
, co~ming Whitewater Develop

meJ!t Corp. and its ties to Madison 

Guanlnt}' Savings and Loan Asso
ciation when the issue surfaced 
during the 1992 presidential cam
paign, made calista Mr. Nussbaum 
to direct his activities in the Foster 
iiocliment review. 

Mrs. Williams was involved in 
searcl:Iing Mr. Foster's 'office the 
night of his death, Uniformed, Se
cret Service, Officer Henry P. 
O'Neill has told the collllll\ttee'he 
saw Mrs. Williams take papers ouf 
of the White House counsel's suite 

, that night. 

Mrs.Thomases has denied she 
tried to influence the review, say
ing she was only "reaching out" to 
comfort people after the Foster 
death, :which police ruled a sui· 
cid~ Mrs. Williams has'denied any 
wrongdoing: 

Ex-CIA chiefs reject report's blame ' 
Letter to Deutch 
asks probe of IG 
By Bill Gertz 
THE 'MSHINGTON TIMES 

Three former CIA directors 
have asked for an i,nvestigation of 
CIA Inspector General Frederick 
Hitz for failing to mention use of 
tainted intelligence in the agency's 
reports. 

William Webster, Robert Gates 
and R. James Woolsey - in a letter 
Monday to CIA Director John 
Deutch - expressed "dismay" 
that Mr. Hitz reconunended in a, 
September report that the three 
former directors be held person
ally accountable for allowing 
tainted intelligence source reports 
to be passed to U.S. policy-makers. 

"The inspector general did 
nothing effectively to bring to the 
attention of any us during our ten
ures the matter about which he 
now urges that we be held person
ally accountable," the former di
rectors said. 

"Further, it strikes us as rather 
hypocritical for the person we 

each charged, with uncovering 
wrongdoing and problems in the 
agency to have failed to reflect in 
the recent September 1995 report 
upon IG shortcomings in his OWn 
1991 and 1993 reports, especially 
in light nf his uniquely broad inter
pretation of personal accounta
bili~ , 
. The issue surfaced 'IIlesday in a 

CIA statement that followed c0n
gressional testimony regarding 
damage caused by the· Aldrich 
Hazen Ames espionage case. One 
new f'mding, disclosed to Congress 
and conf'lrmed in a special IG re
port, was that agents' Intelligence 
reports - called "blue-border re
ports" - included bogus material 
that was not properly labeled as 
baving COme from agents known 
to be controlled by Moscow. 

Messrs. Webster, Gates and 
, Woolsey wrote that there is "no ba
sis" for holding them accountable 
for the 'lapse, but ample grounds 
for probing Mr. Hitz, the agency's 
first independent inspector gen
eral, who was app)'OVed by Con
gress in 1990. ' 

"Appropriate action should be 
taken against those who did 
wrong, who made flawed deci
sions, who failed to act on Pl'llb- ' 

lerns when informed. And eaG!1 of 
US took those actions," they wrote. 
"But there is no value, and much 
potential damage, in sweeping ac
cusations of culpability or failure 
8gainst those who ate innocerit nf 
either - whether'DCIs or others 
at lower levels." . 

The fOrmer directors said Mr. 
,Deutch should set up a special 
panel to "examine thoroughly and 
assess the functioning" of the IG 
office. "In the absence of such a 
review, the IG's office is the only 
office in the, CIA that is free from 
scrutinY.' they wrote. "This cannot 
be healthy, either for the IG or for 
the CIA as a whole?' 

Mr. Hitz recommended in his 
recent report that the three direc
tors be "held accountable" for the 
compromised CIA reports. T :le re
port does not say they shouki be 
"reprimanded; as reported by 
The WaShington Post; according to 
sources familiar with the report. 

Mr. Deutch said 'IIlesday there 
is no basis to chastise Mr. Webster, 
Mr. Gates or Mr. Woolsey regard
ing the tainted reports. Mr. Web
ster was CIA director from 1987 to 
1991, Mr. Gates held the post from 
1991 to '1993, and Mr. Woolsey 
served from 1993 to 1994. 

The former directors said in 
their 1etter that Mr. Ritz's April 
1991 report on the Soviet oper
ations division discussed the use 
of information from controlled 
sources "but made no reCOlDlnen
dations or conclusions about the 
issue." A second 1993IG report did 
not mention the problem at all, 

.they said. 
Meanwhile, 'a Justice Depart

ment official said yesterday Mr. 
Hitz and several other CIA offi
cials are under investigatio,n by 
theJustic;eDepartment'sCriininal 
Division regarding a CIA qlse of
ficer who said she was harassed 
and had her career ruined by an 
improper IG probe. 

Janine Brookner; a former sta
tion chief in Jamaica, wrote to At- , 
torney General Janet Reno in July 
to ask for a criminal investigation 
of Mr. Ritz in connection with a 
January 1993 IG report that con- : 
tained false statementS. 

She sued the agency, saying she 
was ~ with an IG inquiry 
after sl!e reported a male subordi
'nate for spousal abuse. The lawsuit 
was settled in her fawr for a cash 
payment of some $700,000, but it 
ruined her 2S-year career as a 
clandestine service officer. 
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THE WHITE HOUSE 

WASH I NGTON 

August 9, 1995 

MEMORANDUM FOR THE CHIEF OF STAFF 

FROM: ABNER J. MIKVA 
Counsel to the President 

ELENA KAGAN 

~-----

Associate Counsel to the President 

SUBJECT: FEDERAL LAW ENFORCEMENT 

The POTUS recently has noted interest in newspaper articles on 
the Ruby Ridge shooting; the "Good 01' Boys Roundup"; and 
threats to feqeral law enforcement officials, especially from 
militia members. These articles all address federal law 
enforcement, but do so from different (if ultimately 
complementary) directions. The militia issue highlights what a 
community owes to its law enforcement officials; the Roundup 
highlights what law enforcment officials owe to their 
community; and Ruby Ridge highlights both. Together, the 
articles the POTUS has noted might be said to call attention to 
the reciprocal responsibilities of the protectors and the 
protected within a civil society. 

The POTUS might use this broad issue to advantage in the next 
year. Coming off the Waco hearings, where the Democrats used 
their alignment with law enforcement to such great effect, he 
can come down foursquare behind law enforcement agents and 
against militias and other groups that would threaten or thwart 
them. This pro-law enforcement, anti-militia message should 
mesh well with continuing reminders of the Administration's 
efforts to gain a counterterrorism bill, now seemingly 
thwarted, and its success in gaining a crime bill. At the same 
time, the POTUS can insist that agents live up to their own 
high standards, by providing good, honest, impartial justice. 
Ruby Ridge and Roundup will in any event become issues in the 
fall; the POTUS can deal with these issues most effectively by 
placing them in a broader context. This memo addresses the 
three issues the POTUS has raised within this broader context, 
involving the creation of an ideal, mutually respectful 
relationship between a community and its law enforcers. The 
memo closes with a summary of suggested actions. 

1. Threats to federal law enforcement. 

Factual background. In recent months, partly because of the 
Oklahoma City bombing, attention has begun to focus on threats 
to and harassment of federal (and also state and local) law 
enforcement and land management officials. The problem comes 



in many guises. Employees have received specific threats of 
death or injury to themselves or their family. A Forest 
Service office and Bureau of Land Management office recently 
were bombed, though with no injury. So-called common law 
courts, having no rightful authority, issue decrees against 
federal officials. Those who assert the legitimacy of such 
courts attempt to file bogus "common law liens" against 
officials (especially IRS agents), which until removed can 
cause inconvenience. They also resort to "paper terrorism," 
filing numerous harassing complaints and suits. 

Available statistics, though incomplete, suggest some recent 
increase in threats against federal officials. The FBI reports 
that the number of cases opened involving threats or assaults 
against federal officials, other than Department of Treasury 
personnel, jumped from 639 in 1993 to 665 in 1994 to 361 in the 
first three months of 1995. (The 1991 and 1992 figures are 
closest to the 1994 figure.) The ATF, which retains 
investigative jurisdiction over threats and assaults against 
its own employees, reports a dramatic increase in threats 
against agents and other employees in 1993 (probably due to 
Waco), but a decline since then: the numbers are 31 in 1991, 36 
in 1992, 69 in 1993, 43 in 1994, and 8 in the first quarter of 
1995. Statistics from the Forest Service, Bureau of Land 
Management, Fish and Wildlife Service, and National Park Serive 
are scanty, but these agencies believe that in the last year 
cases of harassment and of specific threats have increased. 

2 

Side by side with the increase in actual threats to law 
enforcement officials is the increase in resistance to their 
authority. Such resistance also takes many forms. Individuals 
may tear up their driver's licenses and other official papers. 
They may refuse to acknowledge the authority of courts, state 
or federal. Some persons, including county officials, brazenly 
violate federal land use regulations, for example by bulldozing 
open a forest road previously closed by federal officials or 
erecting fences on federally owned land or refusing to pay 
grazing or mining fees. Some counties (even states) have 
considered or passed ordinances (known as Catron County 
ordinances) claiming title to, or otherwise asserting authority 
over, federal lands. Under these ordinances, several county 
officials have arrested or threatened to arrest federal land 
management officials. (Actions in defiance of federal control 
over land are associated particularly with the county supremacy 
movement, noted below.) Other counties or states have 
considered enacting laws requiring all federal agents to obtain 
permission from sheriffs before carrying out official duties. 

The widespread perception within the law enforcement community 
is that the increased risk and resistance to federal officials 
is attributable to the recent growth of right-wing extremist 
groups hostile to government: the militia, white supremacist, 
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tax protestor, and county supremacy movements (all of which 
overlap with each other). (Just a few months ago, two members 
of the Minnesota Patriots Council were convicted of conspiring 
to poison federal law enforcement agents.) The Anti-Defamation 
League estimates that active militias exist in 40 states, with 
15,000 members. (Other estimates range up to 100,000.) The 
ADL claims that the movement has grown since the Oklahoma City 
bombing, but also has gone further underground, breaking up 
into ever smaller units, which are less prone to detection. 
Members of such groups, of course, often harbor special hatred 
of gun control laws and maintain large caches of firearms, 
which increases further the danger to law enforcement agents. 

The rise of this anti-government movement has led to the use of 
new precautionary measures and also, perhaps, to the inhibition 
of some enforcement activity. The Director of the BLM in Idaho 
issued a "County Supremacy Movement Safety Guidance" memorandum 
instructing employees prior to leaving for the field, to notify 
a supervisor of destination, route, and expected time of 
return; to identify alternative routes; and to maintain 
constant radio contact. Other BLM supervisors have told field 
employees always to travel in unmarked vehicles. The Forest 
Service in Montana hasdeclined to conduct fire prevention 
flyovers across parts of the state for fear of being shot at by 
militia members. Stories abound of individual federal officers 
so intimidated as to turn a blind eye to law violators. 

Legislative action. Legislative hearings on this subject have 
occurred, and more will occur in the fall. Senator Specter's 
Judiciary Subcommittee on Terrorism held a hearing in June on 
the militia movement, at which both militia members and high
level officials of federal law enforcement agencies testified. 
Specter intends to hold at least one more hearing in the fall. 
Charles Schumer led a Democrats-only hearing in July on militia 
.activities -- attended by threatened government workers and 
members of watchdog groups -- after Republicans on the House 
Judiciary Committee refused his request for formal hearings. 
Chairman William McCollum now has agreed to hold official 
hearings sometime in the Fall. The content of these hearings 
is still uncertain. Over the next few weeks, we should work 
with Rep. Schumer's staff to evise a hearing strategy. 

Several legislative proposals addressing these issues are 
currently under discussion. The ADL has drafted a model 
paramilitary training law, introduced by Rep. Nadler in the 
House, which probably would pass constitutional muster. This 
bill, versions of which are on the books in about 40 states, 
would make it a federal crime (assuming a connection to 
interstate commerce) to train with firearms with the intent of 
using them in furtherance of a "civil disorder." (The Federal 
Civil Obedience Act of 1968 already makes it a crime to teach 
the use of firearms with such an intent.) Another, broader 



version of the bill would remove the strict intent requirement; 
such a law would make it easier to prosecute those who 
participate in paramilitary training, but would raise severe 
constitutional (and perhaps political) problems. The pending 
Counterterrorism Act would expand federal jurisdiction over 
threats and assaults against both current and former federal 
officials. Other possible approaches would be to increase 
penalties for threats and assaults and also to cover threats 
and assaults against members of an official's family. 

4 

On another track entirely, the government might respond to so
called Catron County ordinances by withdrawing or escrowing all 
payments to counties based on federal land tenure (~, 
payments in lieu of taxes and shared proceeds from public land 
uses) . (Trying to do this by executive action would be a 
stretch as a legal matter, but may be worth looking into) . 

. Executive action. The most obvious response to these dangers is 
strictly to enforce existing laws against threats and violence. 
While federal law enforcement agencies insist this is what they 
are doing, some watchdog groups contend that federal officials 
shy away from confrontational situations. For example, these 
groups note, the Justice Department brings civil suits, but not 
criminal prosecutions, against persons who challenge federal 
ownership of lands by bulldozing roads, erecting fences, etc. 

Thought might be given to restructuring, or at least reviewing, 
the way in which the government currently handles prosecutions 
against those who threaten or assault federal officials. The 
Justice Department recently has made increased efforts to 
coordinate and systematize its response to the kind of problems 
discussed in this memo. But further steps might be considered. 
For example, the FBI currently has investigative jurisdiction 
in cases involving threats or assualts against federal 
oficials, but perhaps it also should have a special unit 
devoted to them. Similarly, prosecutions usually are handled 
by local US Attorneys' offices; perhaps the Criminal Division 
of the Justice Department should exercise greater control over 
these cases or provide some kind of centralized coordination. 
A Justice Department review of this subject might be in order. 
More dramatically, the President might issue a set of 
directives relating to the way in which such cases are handled. 

2. Good aI' Boys Roundup. 

If the above discussion suggests something about what a 
community owes to its law enforcement officials, discussion of 
the Roundup suggests something about what officials owe to the 
community. The Roundup, of course, is an annual social event, 
largely for law enforcement agents and their families, with a 
racist tone: few non-whites have been invited, and racist 
incidents have occurred (~, the sale of "nigger hunting 
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licenses," the display of racist signs, the production of 
racist skits). The facts relating to federal law enforcement 
participation are incomplete; each agency is now undertaking an 
investigation. Of the agencies, ATF seems to have the greatest 
involvement with the Roundup: a now-retired ATF agent helped 
organize the event each year (probably using agency resources), 
and approximately 12 ATF agents (active and retired) attended 
in most years. The number of other federal agents who attended 
the event is smaller: 1 or 2 a year from the FBI, for example. 

Chairman Hatch recently held a Judiciary Committee hearing on 
the Roundup. At that hearing, Senators from both parties urged 
a panel of enforcement officials (Freeh, Magaw, Constantine, 
Noble, Lau, and Gorelick) to discover not only the identity of 
employees who attended the event, but also the identity of any 
supervisors who knew that employees attended. This is a 
special concern at ATF, because knowledge of the Roundup was 
most widespread there and because the.Roundup was specifically 
mentioned in ~ deposition, attended by ATF's counsel, last 
year. (The deposition was part of an ongoing race 
discrimination suit brought against ATF by African-American 
employees, who allege pervasive racism within the agency.) 

We should anticipate two different kinds of legislative 
responses following the close of the agency investigations. 
First, some Senators might use the Roundup to strengthen the 
case for disbanding the ATF and transferring its functions to 
the FBI. Several Senators discussed this possibility at the 
Roundup hearing, and several Congressmen proposed it during the 
House hearing on Waco. The NRA seems to be pushing this 
proposal, but it is unclear whether such a move would harm gun 
law enforcement. The ATF is an agency in trouble: although 
there have been some recent improvements, all reports suggest 
that ATF agents suffer from poor morale and bad training; more, 
the precarious situation of the agency has caused it to shy 
away from certain kinds of investigations, including probes of 
licensed gun dealers. (The number of firearms ATF has taken 
into custody dropped considerably between 1992 and 1995.) In 
1980, the NRA also pushed to dismantle the ATF; then, when 
Reagan announced he would shift its functions to the Secret 
Service, the NRA realized its mistake and reversed its 
position. The NRA might now be making the same error. Support 
of the ATF, as against proposals to transfer its functions to 
another agency, will not necessarily best serve the interest of 
gun law enforcement. It is, however, an attractive political 
position, given that the NRA is the ATF's principal enemy. 

Second, some Senators may use the Roundup hearing as a 
predicate for legislation stripping federal employees of 
certain kinds of employment protection. A constant refrain of 
the Roundup hearings was the difficulty of disciplining federal 
employees for infractions of agency rules, given the current 
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Merit System Protection Board (MSPB) system. (This subject 
also came up at the Waco hearings: after the failed raid, the 
ATF reinstated two agents whom it initially had fired for fear 
that the MSPB would do so anyway, on terms even more favorable 
to the agents.) Reforms in the system may well be warranted 
from the standpoint of effective personnel management. Such a 
stance may provoke flak from unions. But supporting or even 
advancing a balanced proposal would enable the POTUS to respond 
to the Roundup in an activist way that allows him to note the 
"public trust" aspect of law enforcement and the need to remove 
the few agents who fail to understand responsibility. 

3. Ruby Ridge. Senator Specter is scheduled to hold hearings 
on Ruby Ridge beginning September 6. Those hearings probably 

. will focus both on the incident at Ruby Ridge and on the 
subsequent investigation of that incident. 

The incident began in January 1991, when ATF agents arrested 
Randy Weaver, a white supremacist with violently anti
government views, for having sold sawed-off shotguns to an ATF 
agent. When Weaver failed to appear in court as scheduled in 
August of the following year, a deputy US Marshal went to his 
retreat to arrest him. A gunfight ensued in which the deputy 
marshal and Weaver's son were killed. The FBI then took over 
the scene, under rules of engagement that everyone agrees were 
improper: the rules allowed -- indeed, instructed -- agents to 
use deadly force not only in self-defense or defense of others, 
but whenever a person within the retreat was observed with a 
weapon. At some point, an FBI sniper shot and killed Weaver's 
wife. Freeh has insisted that the sniper was not following the 
improper rules of engagement, but instead was acting in accord 
with usual FBI policy on deadly force. That position is 
controversial. Those critical of law enforcement's performance 
at Ruby Ridge argue both that the rules of engagement were 
improper and that those rules caused the death of Mrs. Weaver. 

The second issue concerns the adequacy and honesty of the 
subsequent investigation of Ruby Ridge. The FBI review 
resulted in a letter of censure to Larry Potts, who supervised 
the operation from Washington; Eugene Glenn, the field agent in 
charge, received a IS-day suspension. In May, Glenn wrote to 
the Justice Department's Office of Professional Responsibility, 
complaining that the FBI review had been distorted to protect 
Potts. Glenn alleged that Potts himself issued the faulty 
rules of engagement (Potts has disputed this); Glenn further 
alleged that documents sheding light on this matter had been 
purposely destroyed. Another FBI official, Michael Kahoe, 
recently confirmed a part of Glenn's allegation by admitting 
that he shredded documents collected during the FBI review. No 
other facts are currently known. The Justice Department is in 
the process of another investigation, this time into both the 
Ruby Ridge incident and the charges of cover-up. 
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The Ruby Ridge story highlights the way responsibilities 
between law enforcement and the broader community run in both 
directions. On the one hand, the incident would never have 
occurred had Weaver submitted to lawful authority (shades of 
David Koresh); too, the incident is being used by those who 
wish to undermine law enforcement (again, shades of Waco). On 
the other hand, the actions of agents at Ruby Ridge were, at 
the least, ill-considered; and a cover-up in the review process 
would violate every conceivable norm of law enforcement. The 
POTUS, in addressing this issue (should he have to do so later 
this Fall), might use this kind of two-pronged message. 

Summary of suggested actions 

This memo has suggested a series of actions to deal with issues 
of federal law enforcement, including the protection of federal 
agents from right-wing extremists, the Roundup, and Ruby Ridge. 
Within the context of discussing the mutual respect and 
obligation that ought to mark the relationship between law 
enforcement and the broader community, the Administration 
should, in summary: 

• 

• 

• 

• 

• 

• 

cc: 

Continue to push counterterrorism legislation, blaming the 
failure to pass it on the Republicans; 

In consultation with members of Congress, develop a 
strategy for the hearings on militias and Ruby Ridge; 

Support anti-paramilitary training legislation and advance 
legislation strengthening federal criminal provisions 
relating to threats and assaults against federal agents; 

Advance legislation responding to Catron County ordinances 
by withholding certain federal monies, and consider ways 
to accomplish this object through executive action; 

Issue directives relating to the prosecution of cases 
involving threats or assaults against federal agents, 
either specifying specific changes in prosecution policy 
or instigating a general review by the Justice Department; 

Reform MSPB system, to enable law enforcement agencies to 
remove more easily agents who violate codes of conduct. 

Secretary Robert E. Rubin 



THE WHITE HOUSE 

WASHINGTON 

August 3, 1995 

MEMORANDUM FOR THE CHIEF OF STAFF 

FROM: ABNER J. MIKVA 

SUBJECT: FEDERAL LAW ENFORCEMENT 

The POTUS recently has noted special interest in newspaper 
articles concerning the Ruby Ridge Shooting; the "Good 01' Boys 
Roundup"; and threats to federal law enforcement officials, 
"especially from militia members. These articles, of course, 
all address federal law enforcement, but they do so from two 
different (if ultimately complementary) directions. The 
militia issue highlights what a community owes to its law 
enforcement officials; the Roundup incident highlights what law 
enforcment officials owe to their community; and Ruby Ridge may 
in some sense highlight both. Together, the articles the POTUS 
has noted call attention to the reciprocal responsibilities of 
the protectors and the protected within a civil society. 

~ The POTUS might use this broad issue to ~advantage 
during the next year. Coming off the Waco hearings, where the 
Democrats used their alignment with law enforcement to such 
great effect, he can come down foursquare behind law 
enforcement officials and against those who would threaten or 
thwart them. At the same time, he can insist that l~ ~~ 
eR£orcement officials live up to their own highest standards, 
in the way of providing good, honest, and impartial justice. 
(Ruby Ridge and possibly Roundup will in any event become 
issues in the fall; the POTUS may be able to deal with these 
issues most effectively by placing them in a broader context.) 
This memo addresses the particular issues the POTUS has noted 
within this broader context, as pointing tmmrd some aspect of 1A~'1' 
what might become a central theme: the creation of an ideal, 
because mutually respectful, relationship between a community 
and its law enforcers. 

1. Threats to federal law enforcement. In recent months, 
partly because of the Oklahoma City bombing, many anecdotes 
concerning threats to federal (and also state and local) law 
enforcement and land management officials have received 
publicity. Such threats come in many guises. A feu elfamples: 
A federal leT; ldlife ',JOrker received a: threat that AiB "ife and 
chil dren "Oll 1 d he bOllnd in barbed ,.'ire and stuffed dmm a '1911. 
A Forest Service office and Bureau of Land Management office in 
Nevada were bombed, though with no loss of life. So-called 
common law courts, having no rightful authority, issue decrees 
against federal officials. Those who assert the legitimacy of 
such courts attempt to file bogus "common law liens" against 



officials (especially IRS agents), which until removed can 
cause real inconvenience. They also resort to "paper 
terrorism," filing numerous harassing complaints and suits. 

Available statistics, though far from complete, suggest some 
recent increase in threats against federal officials. The FBI 
reports that the number of cases opened involving threats or 
assaults against federal officials, other than Department of 
Treasury personnel, jumped from 639 in 1993 to 665 in 1994 to 
361 in the first three months of 1995. (The 1991 and 1992 
figures are closest to the 1994 figure.) The ATF, which 
retains investigative jurisdiction over threats and assaults 
against its own employees, reports a dramatic increase in 
specific threats against agents and other employees in 1993 
(probably attributable to Waco), but a decline since then: the 
numbers are 31 in 1991, 36 in 1992, 69 in 1993, 43 in 1994, and 
8 in the first three months of 1995. Statistics from the 
Forest Service, the Bureau of Land Management, the Fish and 
Wildlife Service, and the National Park Serive are scanty, but 
these agencies believe that in the last year cases of 
harassment, and also of specific threats, have increased. 

Side by side with the increase in actual threats to law 
enforcement officials is the increase in resistance to their 
authority. Such resistance also takes many forms. Individuals 
may tear up their driver's licenses and other official papers. 
They may refuse to acknowledge the authority of courts, state 
or federal. Some persons, including county officials, brazenly 
violate federal land use regulations, for example by bulldozing 
open a forest road previously closed by federal officials or 
erecting fences on federally owned land or refusing to pay 
grazing or mining fees. Some counties (even states) have 
considered or passed ordinances (known as Catron County 
ordinances) claiming title to, or otherwise asserting authority 
over, federal lands. Under these ordinances, several county 
officials have arrested or threatened to arrest federal land 
management officials. (Actions in defiance of federal control 
over land are associated particularly with the county supremacy 
movement, noted below.) Other counties or states have 
considered enacting laws requiring all federal agents to obtain 
permission from sheriffs before carrying out official duties. 

The widespread perception within the law enforcement community 
is that the increased risk and resistance to federal officials 
is attributable to the recent growth of right-wing extremist 
groups hostile to government: the militia movement, the white 
supremacist movement, the tax protestor movement, the county 
supremacy movement (all of which, of course, overlap with each 
other) . (Just a few months ago, two members of the Minnesota 
Patriots Council were convicted of conspiring to poison federal 
law enforcement agents.) The Anti-Defamation League estimates 
that active militias exist in 40 states, with perhaps 15,000 
members. (Other estimates range up to 100,000.) The ADL 
claims that the movement has grown since the Oklahoma City 



bombing, but also has gone further underground, breaking up 
into ever smaller units, which are less prone to detection. 
Members of such groups, of course, often harbor special hatred 
of gun control laws and maintain large caches of firearms, 
which increases further the danger to law enforcement agents. 

The rise of this anti-government movement has led to the use of 
new precautionary measures and also, perhaps, to the inhibition 
of some enforcement activity. The Director of the BLM in Idaho 
issued a "County Supremacy Movement Safety Guidance" memorandum 
instructing employees prior to leaving for the field, to notify 
a supervisor of destination route, and expected time of return; 
to identify alternative routes; and to maintain constant radio 
contact. Other BLM supervisors have warned field employees 
always to travel in unmarked vehicles. The Forest Service in 
Montana has announced it will not schedule fire prevention 
flyovers acros parts of the state for fear of being shot at by 
militia membels~ Stories abound of individual federal officers 
so intimidate~s to turn a blind eye to law violators. 

Legislative hearings on this subject have occurred, and more 
will occur in the fall. Senator Specter's Judiciary 
Subcommittee on Terrorism held a hearing in June on the militia 
movement, at which both militia members and high-level 
officials of federal law enforcement agencies testified. 
Specter intends to hold at least one more hearing in the fall~ 
to wAich he will invite social SClentlsts and members of 
watcAeo~ groups! Charles Schumer led a Democrats-only hearing 
in July on militia activities -- attended by threatened 
government workers and members of watchdog groups -- after 
Republicans on the House Judiciary Committee refused his 
request for formal hearings. Bill McCollum now has agreed to 
hold official hearings sometime in the fall. The content of 
these hearings is still uncertain. 7'VO \,. ,.,. 'It~ 

Several legislative proposals are 
currently floating around. e ADL has drafted a model 
paramilitary training la , introduced by Rep. Nadler in the 
House, which almost ce;r;taipJ.y would pass constitutional muster. 
This bill, versions of which are on the books in approximately 
40 states, would make it a federal crime (assuming a connection 
to interstate commerce) to train with firearms, explosives, or 
other devices with the intent of using them in furtherance of a 
"civil disorder." (The Federal Civil Obedience Act of 1968 
already makes it a crime to teach the use of firearms and other 
deices with such an intent.) Another, broader version of the 
bill would remove the strict intent requirement; such 
legislation would make it ~easier to prosecute those who 
participate in paramilitary training, but would raise severe 
constitutional (and possibly political) problems. The proposed 
Counterterrorism Act would expand federal jurisdiction over 
threats and assaults against both current and former federal 
officials. Other possible approaches would be to increase 
penalties for such threats and assaults and also to cover 



threats and assaults against members of an official's family. 
On another track entirely, the government might respond to so
called Catron County ordinances by withdrawing or escrowing all 
payments to counties based on federal land tenure (~, 
payments in lieu of taxes and shared proceeds from public land 
uses) . (Attempting to do this by executive action would be a 
stretch as a legal matter, but may be worth looking into). 

As for executive action, the most obvious way to respond to 
these dangers is strictly to enforce existing laws against 
threats and violence. While federal law enforcement agencies 
insist this is what they are doing, some watchdog groups 
contend that federal officials too often shy away from 
confrontational situations. For example, these groups note, 
the Justice Department brings civil suits, but not criminal 
prosecutions, against persons who challenge federal ow~ership 
and control of lands by t-hemsel .res (bulldozing ,roads, erecting 
fences, etc. Putting these complaints aside, some thought 
might be given to restructuring the way in which the government 
currently handles prosecutions against those who threaten or 
assault federal officials. The FBI currently has investigative 
jurisdiction in such cases, but perhaps it also should have a 
special unit devoted to them. Prosecutions usually are handled 
by local US Attorneys' offices; perhaps the Criminal Division 
of the Justice Department should exercise greater control over 
these cases or provide some kind of centralized coordination. I(~\ 

2. Good 01' Boys Roundup. If the above discussion suggests b~~ ~~ 
the obligations of a community to its law enforcement I 
officials, discussion of the Roundup suggests the obligations 
of such officials to the community. The Roundup, of course, is 
an annual social event, largely for law enforcement officials 
and their families, with a racist tone: only whites are 
invited, and racist incidents have occurred (~, the sale of 
"nigger hunting licenses," the dispaly of racist signs, the 
putting on of racist skits). The facts relating to federal law 
enforcement participation are not complete; each of the 
agencies currently is undertaking an investigation. Of the 
agencies, ATF seems to have the greatest involvement with the 
Roundup: a now-retired ATF agent helped organize the event 
each year (probably using agency resources), and approximately 
12 ATF agents (active and retired) attended in most years. The 
number of other federal agents who attended the event is 
smaller: 1 or 2 a year from the FBI, for example. 

Sen. Hatch recently held a Judiciary Committee hearing on the 
Roundup. At that hearing, Senators from both parties urged a 
panel of enforcement officials (Freeh, Magaw, Constantine, 
Noble, Lau, and Gorelick) to discover not only the identity of 
employees who attended the event, but also the identity of any 
supervisors who knew that employees attended. This is a 
special concern at ATF, because knowledge of the Roundup was 
most widespread there and because the Roundup was specifically 
mentioned in a deposition, attended by ATF's counsel, last 



year. (The deposition was part of an ongoing race 
discrimination suit brought against ATF by African-American 
employees, who allege pervasive racism within the agency.) 

We should anticipate two different kinds of legislative 
responses following the close of the agency investigations. 
First, some Senators might use the Roundup to strengthen the 
case for disbanding the ATF and transferring its functions to 
the FBI. Several Senators discussed this possibility at the 
Roundup hearing, and several Congressmen proposed it during the 
House hearing on Waco. The NRA seems to be pushing this 
proposal, but it is unclear whether such a move would harm gun 
law enforcement. The ATF is an agency in trouble: although 
there have been some recent improvements, all reports suggest 
that ATF agents suffer from poor morale and bad training; more, 
the precarious situation of the agency has caused it to shy 
away from certain kinds of investigations, including probes of 
licensed gun dealers. (The number of firearms ATF has taken 
into custody dropped considerably between 1992 and 1995.) In 
1980, the NRA also pushed to dismantle the ATF; then, when 
Reagan announced he would shift its functions to the Secret 
Service, the NRA realized its mistake and reversed its 
position. The NRA might now be making the same error. Support 
of the ATF, as against proposals to transfer its functions to 
another agency, will not necessarily best serve the interest of 
gun law enforcement. It is, however, an attractive political 
position, given that the NRA is the ATF's principal enemy. 

Second, some Senators may use the Roundup hearing as a 
predicate for legislation stripping federal employees of 
certain kinds of employment protection. A constant refrain of 
the Roundup hearings was the difficulty of disciplining federal 
employees for infractions of agency rules, given the current 
Merit System Protection Board (MSPB) system. (This subject 
also came up at the Waco hearings: after the failed raid, the 
ATF reinstated two agents whom it initially had fired for fear 
that the MSPB would do so anyway~~- and on the agents' terms 
rather than the agency's.) Reforms in the system are probably 
long overdue: many describe it as a serious impediment to 
sensible personnel decisions. Of course, such a stance will 
provoke some flak from unions. But supporting such a proposal 
(or getting out in front and making it himself) would enable 
the President to respond to the Roundup in an activist way that 
allows him to note the "public trust" aspect of law enforcement 
and the need to remove the few agents who fail to understand 
this responsibility. 

3. Ruby Ridge. Senator Specter is scheduled to hold hearings 
on Ruby Ridge beginning September 6. Those hearings probably 
will focus both on the incident at Ruby Ridge and on the 
subsequent investigation of that incident. 

The incident began in January 1991, when ATF agents arrested 
Randy Weaver, a white supremacist with violently anti-



government views, for having sold sawed-off shotguns to an ATF 
agent. When Weaver failed to appear in court as scheduled in 
August of the following year, a deputy US Marshal went to his 
retreat to arrest him. A gunfight ensued in which the deputy 
marshal and Weaver's son were killed. The FBI then took over 
the scene, under rules of engagement that everyone agrees were 
improper: the rules allowed -- indeed, instructed -- agents to 
use deadly force not only in self-defense or defense of others, 
but whenever a person within the retreat was observed with a 
weapon. At some point, an FBI sniper shot and killed Weaver's 
wife. Freeh has insisted that the sniper was not following the 
improper rules of engagement, but instead was acting in 
accord~with usual FBI policy to u~deadly force~i~ defense 
o£ ljfe That position is controversial. Those critical of 
law enforcement's performance at Ruby Ridge argue both that the 
rules of engagement were improper (which they clearly were) and 
that those rules caused the death of Weaver's wife. 

The second issue concerns the adequacy and honesty of the 
subsequent investigation of Ruby Ridge. The FBI review 
resulted in a letter of censure to Larry Potts, who supervised 
the operation from Washington; Eugene Glenn, the field agent in 
charge, received a lS-day suspension. In May, Glenn wrote to 
the Justice Department's Office of Professional Responsibility, 
complaining that the FBI review had been distorted to protect 
Potts. Glenn alleged that Potts himself issued the faulty 
rules of engagement (Potts has disputed this); Glenn further . I 
alleged that documents sheding light on this matter had beenc.p~e~ 
destroyed. Another FBI official, Michael Kahoe, recently 

II l~onfirmed a part of Glenn's allegation by admitting that he 
15~cJ;d.e~e6trOyed documents collected during the FBI review. No other 

facts are currently known. The Justice Department is in the 
process of another investigation, this time into both the Ruby 
Ridge incident and the charges of cover-up. 

The Ruby Ridge story highlights the way in which 
responsibilities between law enforcement and the broader 
community run in both directions. On the one hand, the 
incident would never have occurred had Weaver submitted to 
lawful authority (shades of David Koresh); too, the incident is 
being used by those who wish to undermine law enforcement 
generally (again, shades of Waco). On the other hand, the 
actions of agents at Ruby Ridge were, at the least, ill
considered; and a cover-up in the review process of course 
violates every conceivable norm of law enforcement. The POTUS, 
in addressing this issue (should he have to do so later this 
fall), might use this kind of two-pronged message -- a message 
which sometimes oriented toward t " sometimes \ I . 
oriented toward the other, and so imes in per fee{ balance ~nN~~ 
encompasses all the issues dis sed in this memo. ~ ~ 
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THE WHITE HOUSE 

WASHI NGTON 

August 3, 1995 

MEMORANDUM FOR THE CHIEF OF STAFF 

FROM: ABNER J. MIKVA 

SUBJECT: FEDERAL LAW ENFORCEMENT 

The POTUS recently has noted special interest in newspaper 
articles concerning the Ruby Ridge Shooting; the "Good 01' Boys 
Roundup"; and threats to federal law enforcement officials, 
especially from militia members. These articles, of course, 
all address federal law enforcement, but they do so from two 
different (if ultimately complementary) directions. The 
militia issue highlights what a community owes to its law 
enforcement officials; the Roundup incident highlights what law 
enforcment officials owe to their community; and Ruby Ridge may 
in some sense highlight both. Together, the articles the POTUS 
has noted call attention to the reciprocal responsibilities of 
the protectors and the protected within a civil society. 

The POTUS might use this broad issue to advantage during the 
next year. Coming off the Waco hearings, where the Democrats 
used their alignment with law enforcement to such great effect, 
he can come down foursquare behind law enforcement agents and 
against those who would threaten or thwart them. At the same 
time, he can insist that agents live up to their own highest 
standards, in the way of providing good, honest, and impartial 
justice. (Ruby Ridge and Roundup will in any event become 
issues in the fall; the POTUS may be able to deal with these 
issues most effectively by placing them in a broader context.) 
This memo addresses the three issues the POTUS has raised 
within this broader context, noting what might become a central 
theme: the creation of an ideal, because mutually respectful, 
relationship between a community and its law enforcers. 

1. Threats to federal law enforcement. In recent months, 
partly because of the Oklahoma City bombing, attention has 
begun to focus on threats to and harassment of federal (and 
also state and local) law enforcement and land management 
officials. The problem comes in many guises. Employees have 
received specific threats of death or injury to themselves or 
their family. A Forest Service office and Bureau of Land 
Management office recently were bombed, though with no injury. 
So-called common law courts, having no rightful authority, 
issue decrees against federal officials. Those who assert the 
legitimacy of such courts attempt to file bogus "common law 
liens" against officials (especially IRS a~nts), which until 
removed can cause inconvenience. They also resort to "paper 
terrorism," filing numerous harassing complaints and suits. 



Available statistics, though far from complete, suggest some 
recent increase in threats against federal officials. The FBI 
reports that the number of cases opened involving threats or 
assaults against federal officials, other than Department of 
Treasury personnel, jumped from 639 in 1993 to 665 in 1994 to 
361 in the first three months of 1995. (The 1991 and 1992 
figures are closest to the 1994 figure.) The ATF, which 
retains investigative jurisdiction over threats and assaults 
against its own employees, reports a dramatic increase in 
specific threats against agents and other employees in 1993 
(probably attributable to Waco), but a decline since then: the 
numbers are 31 in 1991, 36 in 1992, 69 in 1993, 43 in 1994, and 
8 in the first three months of 1995. Statistics from the 
Forest Service, the Bureau of Land Management, the Fish and 
Wildlife Service, and the National Park.Serive are scanty, but 
these agencies believe that in the last year cases of 
harassment, and also of specific threats, have increased. 

Side by side with the increase in actual threats to law 
enforcement officials is the increase in resistance to their 
authority. Such resistance also takes many forms. Individuals 
may tear up their driver's licenses and other official papers. 
They may refuse to acknowledge the authority of courts, state 
or federal. Some persons, including county officials, brazenly 
violate federal land use regulations, for example by bulldozing 
open a forest road previously closed by federal officials or 
erecting fences on federally owned land or refusing to pay 
grazing or mining fees. Some counties (even states) have 
considered or passed ordinances (known as Catron County 
ordinances) claiming title to, or otherwise asserting authority 
over, federal lands. Under these ordinances, several county 
officials have arrested or threatened to arrest federal land 
management officials. (Actions in defiance of federal control 
over land are associated particularly with the county supremacy 
movement, noted below.) Other counties or states have 
considered enacting laws requiring all federal agents to obtain 
permission from sheriffs before carrying out official duties. 

The widespread perception within the law enforcement community 
is that the increased risk and resistance to federal officials 
is attributable to the recent growth of right-wing extremist 
groups hostile to government: the militia movement, the white 
supremacist movement, the tax protestor movement, the county 
supremacy movement (all of which, of course, overlap with each 
other). (Just a few months ago, two members of the Minnesota 
Patriots Council were convicted of conspiring to poison federal 
law enforcement agents.) The Anti-Defamation League estimates 
that active militias exist in 40 states, with perhaps 15,000 
members. (Other estimates range up to 100,000.) The ADL 
claims that the movement has grown since the Oklahoma City 
bombing, but also has gone further underground, breaking up 
into ever smaller units, which are less prone to detection. 
Members of such groups, of course, often harbor special hatred 



of gun control laws and maintain large caches of firearms, 
which increases further the danger to law enforcement agents. 

The rise of this anti-government movement has led to the use of 
new precautionary measures and also, perhaps, to the inhibition 
of some enforcement activity. The Director of the BLM in Idaho 
issued a "County Supremacy Movement Safety Guidance" memorandum 
instructing employees prior to leaving for the field, to notify 
a supervisor of destination route, and expected time of return; 
to identify alternative routes; and to maintain constant radio 
contact. Other BLM supervisors have warned field employees 
always to travel in unmarked vehicles. The Forest Service in 
Montana has announced it will not schedule fire prevention 
flyovers across parts of the state for fear of being shot at by 
militia members. Stories abound of individual federal officers 
so intimidated as to turn a blind eye to law violators. 

Legislative hearings on this subject have occurred, and more 
will occur in the fall. Senator Specter's Judiciary 
Subcommittee on Terrorism held a hearing in June on the militia 
movement, at which both militia members and high-level 
officials of federal law enforcement agencies testified. 
Specter intends to hold at least one more hearing in the fall. 
Charles Schumer led a Democrats-only hearing in July on militia 
activities -- attended by threatened government workers and 
members of watchdog groups -- after Republicans on the House 
Judiciary Committee refused his request for formal hearings. 
Bill McCollum now has agreed to hold official hearings sometime 
in the fall. The content of these hearings is still uncertain. 

Several legislative proposals addressing these issues are 
currently under discussion. The ADL has drafted a model 
paramilitary training law, introduced by Rep. Nadler in the 
House, which probably would pass constitutional muster. This 
bill, versions of which are on the books in approximately 40 
states, would make it a federal crime (assuming a connection to 
interstate commerce) to train with firearms, explosives, or 
other devices with the intent of using them in furtherance of a 
"civil disorder." (The Federal Civil Obedience Act of 1968 
already makes it a crime to teach the use of firearms and other 
deices with such an intent.) Another, broader version of the 
bill would remove the strict intent requirement; such a law 
would make it easier to prosecute those who participate in 
paramilitary training, but would raise severe constitutional 
(and perhaps political) problems. The pending Counterterrorism 
Act would expand federal jurisdiction over threats and assaults 
against both current and former federal officials. Other 
possible approaches would be to increase penalties for such 
threats and assaults and also to cover threats and assaults 
against members of an official's family. On another track 
entirely, the government might respond to so-called Catron 
County ordinances by withdrawing or escrowing all payments to 
counties based on federal land tenure (~, payments in lieu 
of taxes and shared proceeds from public land uses) . (Trying 
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to do this by executive action would be a stretch as a legal 
matter, but may be worth looking into). 

As for executive action, the most obvious way to respond to 
these dangers is strictly to enforce existing laws against 
threats and violence. While federal law enforcement agencies 
insist this is what they are doing, some watchdog groups 
contend that federal officials too often shy away from 
confrontational situations. For example, these groups note, 
the Justice Department brings civil suits, but not criminal 
prosecutions,' against persons who challenge federal ownership 
and control of lands by bulldozing roads, erecting fences, etc. 
Putting these complaints aside, some thought might be given to 
restructuring the way in which the government currently handles 

~rosecutions against those who threaten or assault federal 
.v\ official~ The FBI currently has investigative jurisdiction in 

ttl. P such ca-s'es, but perhaps it also should have a special unit 
~~~ devOted to them. Prosecutions usually are handled by local US 

(

/AttorneYs' offices; perhaps the Criminal Division of the 0v 

Justice Department should exercise greater control over these I ~jj, 
cases or provide some kind of centralized coordination. A Jk-~ 

~ Justice Department review of this subject might be in order. 

2. Good aI' Boys Roundup. If the above discussion suggests 
something about what a community owes to its law enforcement 
officials, discussion of the Roundup suggests ~omething about 
what officials owe to the community. The Roundup, of course, 
is an annual social event, largely for law enforcement agents 
and their families, with a racist tone: very few non-whites 
have been invited, and racist incidents have occurred (~, 
the sale of "nigger hunting licenses," the display of racist 
signs, the production of racist skits). The facts relating to 
federal law enforcement participation are not complete; each 
of the agencies currently is undertaking an investigation. Of 
the agencies, ATF seems to have the greatest involvement with 
the Roundup: a now-retired ATF agent helped organize the event 
each year (probably using agency resources), and approximately 
12 ATF agents (active and retired) attended in most years. The 
number of other federal agents who attended the event is 
smaller: -lor 2 a year from the FBI, for example. 

Sen. Hatch recently held a Judiciary Committee hearing on the 
Roundup. At that hearing, Senators from both parties urged a 
panel of enforcement officials (Freeh, Magaw, Constantine, 
Noble, Lau, and Gorelick) to discover not only the identity of 
employees who attended the event, but also the identity of any 
supervisors who knew that employees attended. This is a 
special concern at ATF, because knowledge of the Roundup was 
most widespread there and because the Roundup was specifically 
mentioned in a deposition, attended by ATF's counsel, last 
year. (The deposition was part of an ongoing race 
discrimination suit brought against ATF by African-American 
employees, who allege pervasive racism within the agency.) 



We should anticipate two different kinds of legislative 
responses following the close of the agency investigations. 
First, some Senators might use the Roundup to strengthen the 
case for disbanding the ATF and transferring its functions to 
the FBI. Several Senators discussed this possibility at the 
Roundup hearing, and several Congressmen proposed it during the 
House hearing on Waco. The NRA seems to be pushing this 
proposal, but it is unclear whether such a move would harm gun 
law enforcement. The ATF is an agency in trouble: although 
there have been some recent improvements, all reports suggest 
that ATF agents suffer from poor morale and bad training; more, 
the precarious situation of the agency has caused it to shy 
away from certain kinds of investigations, including probes of 
licensed gun dealers. (The number of firearms ATF has taken 
into custody dropped considerably between 1992 and 1995.) In 
1980, the NRA also pushed to dismantle the ATF; then, when 
Reagan announced he would shift its functions to the Secret 
Service, the NRA realized its mistake and reversed its 
position. The NRA might now be making the same error. Support 
of the ATF, as against proposals to transfer its functions to 
another agency, will not necessarily best serve the interest of 
gun law enforcement. It is, however, an attractive political 
position, given that the NRA is the ATF's principal enemy. 

Second, some Senators may use the Roundup hearirig as a 
predicate for legislation stripping federal employees of 
certain kinds of employment protection. A constant refrain of 
the Roundup hearings was the difficulty of disciplining federal 
employees for infractions of agency rules, given the current 
Merit System Protection Board (MSPB) system. (This subject 
also came up at the Waco hearings: after the failed raid, the 
ATF reinstated two agents whom it initially had fired for fear 
that the MSPB would do so anyway, on terms even more favorable 
to the agents. Reforms in the system are probably long 
overdue: many describe it as a serious impediment to sensible 
personnel decisions. Of course, such a stance may provoke flak 
from unions. But supporting such a proposal (or getting out in 
front and making it himself) would enable the POTUS to respond 
to the Roundup in an activist way that allows him to note the 
"public trust" aspect of law enforcement and the need to remove 
the few agents who fail to understand this responsibility. 

3. Ruby Ridge. Senator Specter is scheduled to hold hearings 
on Ruby Ridge beginning September 6. Those hearings probably 
will focus both on the incident at Ruby Ridge and on the 
subsequent investigation of that incident. 

The incident began in January 1991, when ATF agents arrested 
Randy Weaver, a white supremacist with violently anti
government views, for having sold sawed-off shotguns to an ATF 
agent. When Weaver failed to appear in court as scheduled in 
August of the following year, a deputy US Marshal went to his 
retreat to arrest him. A gunfight ensued in which the deputy 
marshal and Weaver's son were killed. The FBI then took over 



the scene, under rules of engagement that everyone agrees were 
improper: the rules allowed -- indeed, instructed -- agents to 
use deadly force not only in self-defense or defense of others, 
but whenever a person within the retreat was observed with a 
weapon. At some point, an FBI sniper shot and killed Weaver's 
wife. Freeh has insisted that the sniper was not following the 
improper rules of engagement, but instead was acting in accord 
with usual FBI policy on deadly force. That position is 
controversial. Those critical of law enforcement's performance 
at Ruby Ridge argue both that the rules of engagement were 
improper and that those rules caused the death of Mrs. Weaver. 

The second issue concerns the adequacy and honesty of the 
subsequent investigation of Ruby Ridge. The FBI review 
resulted in a letter of censure to Larry Potts, who supervised 
the operation from Washington; Eugene Glenn, the field agent in 
charge, received a IS-day suspension. In May, Glenn wrote to 
the Justice Department's Office of Professional Responsibility, 
complaining that the FBI review had been distorted to protect 
Potts. Glenn alleged that Potts himself issued the faulty 
rules of engagement (Potts has disputed this); Glenn further 
alleged that documents sheding light on this matter had been 
purposely destroyed. Another FBI official, Michael Kahoe, 
recently confirmed a part of Glenn's allegation by admitting 
that he shredded documents collected during the FBI review. No 
other facts are currently known. The Justice Department is ion 
the process of another investigation, this time into both the 
Ruby Ridge incident and the charges of cover-up. 

The Ruby Ridge story highlights the way in which 
responsibilities between law enforcement and the broader 
community run in both directions. On the one hand, the 
incident would never have occurred had Weaver submitted to 
lawful authority (shades of David Koresh); too, the incident is 
being used by those who wish to undermine law enforcement 
generally (again, shades of Waco). On the other hand, the 
actions of agents at Ruby Ridge were, at the least, ill
considered; and a cover-up in the review process of course 
violates every conceivable norm of law enforcement. The POTUS, 
in addressing this issue (should he have to do so later this 
fall), might use this kind of two-pronged message -- a message 
which now oriented toward the one set of responsibilities, now 
oriented toward the other, and now in perfect balance between 
the two encompasses all the issues discussed in this memo. 
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THE WHITE HOUSE 

WASHINGTON 

August 3, 1995 

MEMORANDUM FOR THE CHIEF OF STAFF 

FROM: ABNER J. MIKVA 

SUBJECT: FEDERAL LAW ENFORCEMENT 

~ The POTUS recently has noted interest in newspaper stories 
on the Ruby Ridge shooting; the "Good 01' Boys Roundup"; and 
threats to federal law enforcement officials, especially from 
militia members. These articles~f SSW~SQ, all address 
federal law enforcement, but ~do so from two different (if 
ultimately complementary) directions. The militia issue 
highlights what a community owes to its law enforcement 
officials; the Roundup highlights what law enforcment officials 
owe to their community; and Ruby Ridge highlights both. 
Together, the articles the POTUS has noted might be said to 
call attention to the reciprocal responsibilities of the 
protectors and the protected within a civil society. 

The POTUS might use this broad issue to advantage during the 
next year. Coming off the Waco hearings, where the Democrats 
used their alignment with law enforcement to such great effect, 
he can come down foursquare behind law enforcement agents and 
against . . . other rou s that would threaten or thwa 

,-~e~~~. his pro-law enforcement, anti-militla message s ou d 
mesh well with continuing reminders of the Administration's 
efforts to gain a counterterrorism bill, now seemingly 
thwarted, and its su ess in gaining a crime bill, including 
assault weapons ban. A e same lme, e can l 

. P to their own highest standards, ~AA~t~fi~e~w,,~ay ~ 
e4Cproviding good, honest, and impartial justice. JRuby Ridge 
and Roundup will in any event become issues in the fall; the 
POTUS may be able to deal with these issues most effectively by 
placing them in a broader context.~ This memo addresses the 
three issues the POTUS has raised within this broader context, 
involving the creation of an ideal, mutually respectful 
relationship between a community and its law enforcers. 

1. Threats to federal law enforcement. In recent months, 
partly because of the Oklahoma City bombing, attention has 
begun to focus on threats to and harassment of federal (and 
also state and local) law enforcement and land management 
officials. The problem comes in many guises. Employees have 
received specific threats of death or injury to themselves or 
their family. A Forest Service office and Bureau of Land 
Management office recently were bombed, though with no injury. 
So-called common law courts, having no rightful authority, 
issue decrees against federal officials. Those who assert the 



legitimacy of such courts attempt to file bogus "common law 
liens" against officials (especially IRS agents), which until 
removed can cause inconvenience. They also resort to "paper 
terrorism," filing numerous harassing complaints and suits. 

Available statistics, though far from complete, suggest some 
recent increase in threats against federal officials. The FBI 
reports that the number of cases opened involving threats or 
assaults against federal officials, other than Department of 
Treasury personnel, jumped from 639 in 1993 to 665 in 1994 to 
361 in the first three months of 1995. (The 1991 an'd 1992 
figures are closest to the 1994 figure.) The ATF, which 
retains investigative jurisdiction over threats and assaults 
against its own employees, reports a dramatic increase in 
specific threats against agents and other employees in 1993 
(probabl~attributable to Waco), but a decline since then: the 
numbers are 31 in 1991, 36 in 1992, 69 in 1993, 43 in 1994, and 
8 in the first three months of 1995. Statistics from the 
Forest Service, the Bureau of Land Management, the Fish and 
Wildlife Service, and the National Park Serive are scanty, but 
these agencies believe that in the last year cases of 
harassment, and also of specific threats, have increased. 

Side by side with the increase in actual threats to law 
enforcement officials is the increase in resistance to their 
authority. Such resistance also takes many forms. Individuals 
may tear up their driver's licenses and other official papers. 
They may refuse to acknowledge the authority of courts, state 
or federal. Some persons, including county officials, brazenly 
violate federal land use regulations, for example by bulldozing 
open a forest road previously closed by federal officials or 
erecting fences on federally owned land or refusing to pay 
grazing or mining fees. Some counties (even states) have 
considered or passed ordinances (known as Catron County 
ordinances) claiming title to, or otherwise asserting authority 
over, federal lands. Under these ordinances, several county 
officials have arrested or threatened to arrest federal land 
management officials. (Actions in defiance of federal control 
over land are associated particularly with the county supremacy 
movement, noted below.) Other counties or states have 
considered enacting laws requiring all federal agents to obtain 
permission from sheriffs before carrying out official duties. 

The widespread perception within the law enforcement community 
is that the increased risk and resistance to federal officials 
is attributable to the recent growth of right-wing extremist 
groups hostile to government: the militia mOV9~9Rt, t~white cJ.... 
supremacist m9v9~9Rr, ~ tax protestor IR9V9~9m, ~ounty - A- . 

supremacy movement~ (all of which~ of cour3~ overlap with each 
other). (Just a few months ago, two members of the Minnesota 
Patriots Council were convicted of conspiring to poison federal 
law enforcement agents.) The Anti-Defamation League estimates 
that active militias exist in 40 states, with ~rlta~ 15,000 
members. (Other estimates range up to 100,000.) The ADL 



claims that the movement has grown since the Oklahoma City 
bombing, but also has gone further underground, breaking up 
into ~smaller units, which are less prone to detection. 
Members of such groups, of course, often harbor special hatred 
of gun control laws and maintain large caches of firearms, 
which increases further the danger to law enforcement agents. 

The rise of this anti-government movement has led to the use of 
new precautionary measures and also, perhaps, to the inhibition 
of some enforcement activity. The Director of the BLM in Idaho 
issued a "County Supremacy Movement Safety Guidance" memorandum 
instructing employees prior to leaving for the field, to notify 
a supervisor of destination~oute, and expected time of return; 
to identify alternative ro~es; and to maintain constant radio 
contact. Other BLM supervisors have warned field employees 
always to travel in unmarked vehicles. The Forest Service in 
Montana has announced it will not schedule fire prevention 
flyovers across parts of the state for fear of being shot at by 
militia members. Stories abound of individual federal officers 
so intimidated as to turn a blind eye to law violators. 

( oR' \,..1..:."'- c..t V' --
~ ,1'L~slative hearings on this subject have occurred, and more 

will occur in the fall. Senator Specter's Judiciary 
Subcommittee on Terrorism held a hearing in June on the militia 
movement, at which both militia members and high-level 
officials of federal law enforcement agencies testified. 
Specter intends to hold at least one more hearing in the fall. 
Charles Schumer led a Democrats-only hearing in July on militia 
activities -- attended by threatened government workers and 
members of watchdog groups -- after Republicans on the House 

~n6~Judiciary Committee refused his request for formal hearings. 
~~~Mc~llum now has agreed to hold official hearings sometime 

in the raIl. The content of these hearings is still uncertain. 

Several legislative proposals addressing these issues are 
currently under discussion. The ADL has drafted a model 
paramilitary training law, introduced by Rep. Nadler in the 
House, which probably would pass constitutional muster. This 
bill, versions of which ~re on the books in approximately 40 
states, would make it a federal crime (assuming a connection to 
interstate commerce) to train with firearms, explosives, or 
other devices with the intent of using them in furtherance of a 
"civil disorder." (The Federal Civil Obedience Act of 1968 
~~~eady makes it a crime to teach the use of firearms and other 

v'd~ces with such an intent.) Another, broader version of the 
bill would remove the strict intent requirement; such a law 
would make it easier to prosecute those who participate in 
paramilitary training, but would raise severe constitutional 
(and perhaps political) problems. The pending Counterterrorism 
Act would expand federal jurisdiction over threats and assaults 
against both current and former federal officials. Other 
possible approaches would be to increase penalties for such 
threats and assaults and also to cover th~.ats and assaults 
against members of an official's family. On another track 
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entirely, the government might respond to so-called Catron 
County ordinances by withdrawing or escrowing all payments to 
counties based on federal land tenure (~, payments in lieu 
of taxes and shared proceeds from public land uses). (Tryin 
to do this by executive action would be a stretch as a legal 
matter, but may be worth looking into). (~ ~ 

n. ~.,,-" 
f..~V#.I'As fur im99~:I;;i.,ue--ac!:isR, fhe most obvious way -to respond to 
~v~ these dangers is strictly to enforce existing laws against 

threats and violence. While federal law enforcement agencies 
insist this is what they are doing, some watchdog groups 
contend that federal officials too often shy away from 
confrontational situations. For example, these groups note, 
the Justice Department brings civil suits, but not criminal 
prosecutions, against persons who challenge federal ownership 
and control of lands by bulldozing roads, erecting fences, etc. 

~~~~~!!~:~~~~~~~~~~~Some thought might be given to 
~restru , s revlewing, the way in which the 

government currently handles prosecutions against those who 
threaten or assault federal officials. The Justice Department 
recently has made increased efforts to coordinate and 
systematize its response to the kind of problems discussed in 
this memo. But further steps might be considered. For 
example, the FBI currently has investigative jurisdiction in 
cases involving threats or assualts against federal oficials, 
but perhaps it also should have a special unit devoted to them. 
Similarly, prosecutions usually are handled by local US 
Attorneys' offices; perhaps the Criminal Division of the 
Justice Department should exercise greater control over these 
cases or provide some kind of centralized coordination. A 
Justice Department review of this subject might be in order. 
More dramatically, the President might issue a set of 
directives relating to the way in which such cases are handled. 

o 01' Boys Roundup. If the a ov suggests 
something about what a community owes to its law enforcement 
officials, discussion of the Roundup suggests something about 
what officials owe to the community. The Roundup, of course, 
is an annual social event, largely for law enforcement agents 
and their families, with a racist tone: very few non-whites 
have been invited, and racist incidents have occurred (~, 
the sale of "nigger hunting licenses," the display of racist 
signs, the production of racist skits). The facts relating to 
federal law enforcement participation are not complete; each 
of the agencies currently is undertaking an investigation. Of 
the agencies, ATF seems to have the greatest involvement with 
the Roundup: a now-retired ATF agent helped organize the event 
each year (probably using agency resources), and approximately 
12 ATF agents (active and retired) attended in most years. The 
number of other federal agents who attended the event is 
smaller: 1 or 2 a year from the FBI, for example. 

Sen. Hatch recently held a Judiciary Committee hearing on the 



Roundup. At that hearing, Senators from both parties urged a 
panel of enforcement officials (Freeh, Magaw, Constantine, 
Noble, Lau, and Gorelick) to discover not only the identity of 
employees who attended the event, but also the identity of any 
supervisors who knew that employees attended. This is a 
special concern at ATF, because knowledge of the Roundup was 
most widespread there and because the Roundup was specifically 
mentioned in a deposition, attended by ATF's counsel, last 
year. (The deposition was part of an ongoing race 
discrimination suit brought against ATF by African-American 
employees, who allege pervasive racism within the agency.) 

We should anticipate two different kinds of legislative 
responses following the close of the agency investigations. 
First, some Senators might use the Roundup to strengthen the 
case for disbanding the ATF and transferring its functions to 
the FBI. Several Senators discussed this possibility at the 
Roundup hearing, and several Congressmen proposed it during the 
House hearing on Waco. The NRA seems to be pushing this 
proposal, but it is unclear whether such a move would harm gun 
law enforcement. The ATF is an agency in trouble: although 
there have been some recent improvements, all reports suggest 
that ATF agents suffer from poor morale and bad training; more, 
the precarious situation of the agency has caused it to shy 
away from certain kinds of investigations, including probes of 
licensed gun dealers. (The number of firearms ATF has taken 
into custody dropped considerably between 1992 and 1995.) In 
1980, the NRA also pushed to dismantle the ATF; then, when 
Reagan announced he would shift its functions to the Secret 
Service, the NRA realized its mistake and reversed its 
position. The NRA might now be making the same error. Support 
of the ATF, as against proposals to transfer its functions to 
another agency, will not necessarily best serve the interest of 
gun law enforcement. It is, however, an attractive political 
position, given that the NRA is the ATF's principal enemy. 

Second, some Senators may use the Roundup hearing as a 
predicate for legislation stripping federal employees of 
certain kinds of employment protection. A constant refrain of 
the Roundup hearings was the difficulty of disciplining federal 
employees for infractions of agency rules, given the current 
Merit System Protection Board (MSPB) system. (This subject 
also came up at the Waco hearings: after the failed raid, the 
ATF reinstated two agents whom it initially had fired for fear 
that the MSPB w .l d9 so an wa on terms even more favo 
to e a ents-. ,Reforms in the system a y long 
overdue: many describe it as a serious impediment to sensible 
personnel decisions. Of course, such a stance may provoke flak 
from unions. But supporting such a proposal (or getting out in 
front and making it himself) would enable the POTUS to respond 
to the Roundup in an activist way that allows him to note the -. 
"public trust" aspect of law enforcement and the need to remove 
the few agents who fail to understand this responsibility. 
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3. Ruby Ridge. Senator Specter is scheduled to hold hearings 
on Ruby Ridge beginning September 6. Those hearings probably 
will focus both on the incident at Ruby Ridge and on the 
subsequent investigation of that incident. 

The incident began in January 1991, when ATF agents arrested 
Randy Weaver, a white supremacist with violently anti
government views, for having sold sawed-off shotguns to an ATF 
agent. When Weaver failed to appear in court as scheduled in 
August of the following year, a deputy US Marshal went to his 
retreat to arrest him. A gunfight ensued in which the deputy 
marshal and Weaver's son were killed. The FBI then took over 
the scene, under rules of engagement that everyone agrees were 
improper: the rules allowed -- indeed, instructed -- agents to 
use deadly force not only in self-defense or defense of others, 
but whenever a person within the retreat was observed with a 
weapon. At some point, an FBI sniper shot and killed Weaver's 
wife. Freeh has insisted that the sniper was not following the 
improper rules of engagement, but instead was acting in accord 
with usual FBI policy on deadly force. That position is 
controversial. Those critical of law enforcement's performance 
at Ruby Ridge argue both that the rules of engagement were 
improper and that those rules caused the death of Mrs. Weaver. 

The second issue concerns the adequacy and honesty of the 
subsequent investigation of Ruby Ridge. The FBI review 
resulted in a letter of censure to Larry Potts, who supervised 
the operation from Washington; Eugene Glenn, the field agent in 
charge, received a IS-day suspension. In May, Glenn wrote to 
the Justice Department's Office of Professional Responsibility, 
complaining that the FBI review had been distorted to protect 
Potts. Glenn alleged that Potts himself issued the faulty 
rules of engagement (Potts has disputed this); Glenn further 
alleged that documents sheding light on this matter had been 
purposely destroyed. Another FBI official, Michael Kahoe, 
recently confirmed a part of Glenn's allegation by admitting 
that he shredded documents collected during the FBI review. No 
other facts are currently known. The Justice Department is in 
the process of another investigation, this time into both the 
Ruby Ridge incident and the charges of cover-up. 

The Ruby Ridge story highlights the way in which 
responsibilities between law enforcement and the broader 
community run in both directions. On the one hand, the 
incident would never have occurred had Weaver submitted to 
lawful authority (shades of David Koresh); too, the incident is 
being used by those who wish to undermine law enforcement 
generally (again, shades of Waco). On the other hand, the 
actions of agents at Ruby Ridge were, at the least, ill- ... __ .41 
considered; and a cover-up in the review process ~ al 2 ~. 

-~- . violate, every conceivable norm of law enforcement. The POTUS, 
~ addressing this issue (should he have to do so later this 
raIl), might use this kind of two-pronged message. 

~AJkP.tI~ , ~ 
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THE WHITE HOUSE 

WASHI NGTON 

Judge --

Attached is a memo on federal law enforcement. Sorry it 
took so long; it took a while to gather all the necessary 
information. 

A few points: 

1. It's quite long -- alomst six pages. But it's really 
three memos in one: on (1) militias and the threat to law 
enforcement; (2) the Good 01' Boys Roundup; and (3) Ruby Ridge. 
The President had expressed interest in each of these It seemed 
to me most sensible to discuss them all together. Bu let me 
know if you think it needs to be shorter (and by how uch and 
what sorts of things should be cut). 

essage, as 
verarching 
and makes it 

know if you 
o do this is a 

2. As you'll see, the memo tries to develop a 
well as to prevent information. (Indeed, it's the 
message that really hooks all these things togeth 
sensible to talk about them all at once.) Let m 
think it works; let me know if you think trying 
mistake. 

Elena 

P.S. I now officially have nothing (OK, little) to do. 
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Judge --

I'm thinking you're right. What about this: A half page or 
so at the end (just bullits, not paragraphs) listing all 
proposals for executive action discussed earlier in the 
memo (including, in addition to exclusively executive action, such 
things as supporting legislative action, working with Congressmen 
on hearings etc.) That would focus the decisions to be made to 
the maximum extent possible, while providing (for those inclined 
to want it) some ordered discussion of the discrete issues and 
the proposals that grow out of them. 

Elena 
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104m-l CONGRESS H R 
1ST SEBBION e e ___ _ 

IN THE HOUSE OF REPRESENTATlVJlJS 

ILL.C. 

Mr. SommER Introdneed the following bill; whieb WILlI referred to the 
Commit1Ale on _____ ~ ___ _ 

A BILL 
To gllarantee a l'epublican fornl of government to the States 

by preventing pa.ramilitary violence. 

1 Be it enacted by the Senate Ilnd Houa8 of Repres6'nta-

2 tives ojth8 United States 01 America. in Oon.gre.u assembled, 

3 SECTION L SHORT TITLE. 

4 This Act IDay be cited 11.8 the "Republican Form of 

S GovenIXn$~t GuQ)'antee Ant". 

6 SEC. I. FINDINGS. 

7 Cong.resa 5nda that-

~ 27, 181!S (2lI!a p.m.) 
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1 (1) section 4 of article IV of the Constitution 

2 provides tha.t the United States shall guau-antee a re-

3 publican form of government to the StateR; 

4 (2) organized criminal actions are an mereasm« 
s threat to the republican form of government in some 

6 Ste.teej 

7 (3) people who are responsible for upholding 

8 the laws of the United Statea and the seveJ'al States, 

9 or people who assist them, have been tm-eatened, 

10 harassed, and assaulted because of these Rl,ltivities; 

11 (4) tbil!l violence is having a ehilling effect on 

12 the democratic process be«muse AmeriCADa are afraid 

13 to pamclpate in town h4ll meetings, ep!'G1l1l their 

14 views publicly, Ol" take pClrl in the political prooessj 

15 (5) most victims are targeted sol~ becaUBe of 

16 their views or ac~m on controversial politiaal is-

17 sues such aa I[W\ control, ",banjon, environmental 

18 mat~l'II, or the I'Ole of government in society; 

19 (6) this waianae is eaumng So breakdowu of law 

20 anc1 order in ma.uy part.1l of the United States; 

21 (7) tbie violence has increased in part because 

22 of uulOUllded exaggerations about the impQCt of re-

23 cent ftrearms laws such as the Brady Law Ilnd the 

24 ba.n on assa.ult weapons, as well lUI bMeless OOJllSPir· 

25 Bey theories reprdiug the government; 
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1 (8) the climate of violence created by these 

2 criminals thre~tenB to undennine repubJiean govel'll-

3· ment in some States. 

4 SUi. 3. PROTBC'110N AGAlN8'r ASSAULT. 

5 Sention 111(a) of title 18, United States Code, is 

6 amended-

7 (1) in paragraph (I), by inAerting 'Iwbo is an 

8 officer or employee of lUly State or loeal ~ernment, 

9 is assisting such an officer or employee in the per-
10 formance of omcial duty, or is" after "any person"; 

11 and 

12 (2) in p8J'agraph (2), by striking "designated in 

13 section 1114" and inserting "described in paragrapb 

14 (1)". 

15 SEC. 4. JNCR&ASED PBNALms. 

16 (a) AaBAULT.-Bection 111 of title 18, United States 

17 Code, is amended 

18 (1) ill subsection (a.), by striking "ehBU, where" 

19 and all that follows through the end of the sub--

20 section and inserting "shall be pUDlshed as is pro-

21 vided. in BUbseotio~ (b)"j and 

22 (2) so that subsection (b) reads as follows! 

23 "(b) PENAI.IT.IJ!ls.-Wboever ia oonvicted of an oflQI1SQ 

24 under this section shall be fined under this title and 00· 

OcIablr 27. 19M (2:111 p.m.) 
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1 prisoned not less than 2 nor more than 3 years, except 

2 that-

3 "(1) in the case ot a second 01' subsequent ot· 

4 rense the ma:ximum term or impris()mnent shall be 

S not more than 5 years; and 

6 "(2) in tbe ease of an offense committed with 

7 a. dea~ weapon, the of'tender shall be imprisoned 

8 not less than 8 nor more than 10 years.". 

9 (b) ExTOBTION AND THBEATS.-

10 (1) INTERSTA.TE COMMUNlCATION8.--Seetioll 

11 875 of title 18, United States Code, is amended in 

12 subsection (0), by striking IInot more tba~ five years, 

13 or both" and in.8&rting "not less than 2 nor more 

14 than 5 yeara". 

15 (2) Mm..ING THREATENING COMMUNlOA-

16 TlONs.-Section 876 of titlo 18, United StaUlQ Coda, 

17 is amended in the third undesignated paragraph, by 

18 striking "not more thllll five years, or both" and in~ 

19 serling "not less than 2 nor more than 6 years". 

20 SilO. 5. RIGHT TO PARTlCJPATJIl IN A RKPUllLlCAN II'OftM 

21 05' COVERNMENT; RNFORCEJIBNT. 

22 (8) R.EAFFm.MATION OF RIGH'l".-Each person not 

23 otherwise disquaUfied, barred, o\" disabled by State Ol' Fed~ 

24 erallaw shall have the right to participate in 8 republioon 

25 form of Sta.te government tree from interference from. Ull-
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1 lawful violence and the reasonably perceived threat of un-

2 lawful violence. 

3 (b) RIOIIT TO P.A..RTlOIPATE DUINED.-As used in 

4 subsection (a), the term "right to participate in a l'epuh-

5 lica.n form of State governmentlt me8.Il8 the right ~ 

6 (1) carry out the duties of a State, county, or 

7 local office to which the person hu been duly elected 

8 or appointed; 

9 (2) lawtuJly assist any duly elected or appointed 

10 person described in paragraph (1) in carrying out 

11 INch duties; 

12 (3) ron tor elective office. campaign for such of-

13 flee on one's own behalf, or campaign on bebalf of 

14 anotbel"1l ~n.nd.idncy. in aceordanee with applicable 

15 State and locallawsj 

16 (4) initiate and campaign for any imtilltive, Tef-

17 erendum, petition, or similar political exercise, in a.c-

18 corolUlce with applicable State and loeallawsj 

19 (6) assemble peaceably to petition the Fedend, 

20 State, or local goverrunent, or to attend any public 

21 forum concerning suob Federal, State. or looa! gov-

22 ermnentj and 

23 (6) e3teJ'c:ise the rights gu8.rlUl.teed under artiole 

24 IV of the Constitution of the United States, end the 

25 1st and 14th 8.mCDdmentB thereto. 
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10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

OoI*r 17, 108:1 (Z;:!Z p.m.) 

6 

(e) ENFOR<mMlllN'1'.-
! 

(1) IN GJilNERA.L.-A person whose right under 

Bubsection (a) is violated by any pet'aOn Or orpniza.

tion may bring aD action in any United States dis

trict court against such other person or organization 

£01' d.a.mages, i~unctive relief, and such other relief 

as the court deems appropriate. 

(2) GoVERNMENT tmMEDy.-Tbe chief execu

tive officer of any State may bring an action in any 

U:nired Stat.ea district court IQfJated within that State 

tor damages, injunctive relief, and such other relief 

as the court deems appropriate against any organi

zation wherever lo~ted whioh UPlawtuny violates or 

whioo conspires, attempts, aids, or abets another 

persOll. or organizatio~ to uclawfully violate the right 

under subsection (a) of wy resident of tha.t State. 

(3) AUTHORITY 'fa AWAlUl A RlilASO~LE AT

TORNEY'S FElE.-In an a.otion brought under para

grapb (1) Or (2), tbe court, in its diacretion, ma.y 

allow the prevailing plaintiff t\ reasonable attorney a 

fee as part of the costs. 

(4) STATUTE OF LIMITATIONB.-An aetion may 

not be brought under paragraph (1) or (2) atter the 

5.year period that 'begins with the date that ths vio

lation described in paragraph (1) is discovered. 
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1 SEC. 8. UW ENlI'ORCEMENT TllAINING. 

AD LAW/CIU ME ;, 8 

ll.L.O. 

2 The Attorney General, in consultation With the Sec-

3 retaries of Treasury, Agriculture, and the Interior, shall 

4 develop and implement a training program for Federal law 

5 enforcement personnel to enable Btl.ch pel"8Onnel t<I deal 

6 more effectively with politically motivated violence. 

7 SEC. '.J'EI)El\AL PAYMBN'l'S wrt" " liil.l), 

8 (a) CoMrLAINT.-If an agency determines that ill 

9 any county any of that agenay's employees or agents is 

10 being u.Wfl.wf1lDy physicaJ1¥ p:revented or impeded, by em

Il ployees or agents of a State, county, or local government, 

12 from C8.rryil1g out lawful duties, the agency may file Go 

13 complaint with the Attorney Gene:ral. 

14 (b) EBCROW.-TheAttorney GeneralshaIl investigate 

IS the complaint, and if the Attorney General llDds the eom-

16 plaint is meritorious, the Attorney General may place In 

17 eSCroW any po.yw.enta tha.t othel'Wise would be made to 

18 that county under the Payments in Lieu of Taxes .Act of . 
19 1976 (31 U.S.C. 6901 et seq.), until INch time as the .At-

20 torney GeDeral is sa.tisfied that IiUch interference haa 

21 ceased. 

22 (c) RULlilS.-The Attorney General shall make ru.lea 

23 governing the procedures used to carry out this section. 


