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National Security Act of 1947, PUb. L. No. 80-253, 
61 Stat. 495-510 provides: 

[elU.PTElL 343] . 
~A~ ~.~ 

To JIlODIOU the UtiOllai 5eCwft:t by pro'ridlllr far .. ~ 01 Det'clliei far &0 
National Milltary Enab~t; tor a ~ 01 tbII AiIIrt. & ~, =I 
of the Navy. &lid a DepartmeDt of the.oUr F_; ud far tbe_ flW'7Gfiiie .. 
activities 01 tile NaUonal Milltary EAaN!shm-nt -.Wl otlIG' ~ta aIICl 
aplleies of the GoVerumeDt CGIlOIinIed wftIl tbII nstfnn·! ~. 

B, it t/1IIIDUtl by tk $eMu aNI Hovu 01 ~'""tIJ" ot 1M 
UniUa Statu of .4mmca ift CMl9f'U6IJ1Ufnhl«l, . 

SHOJt'1' -mx.:a 
That this Act may be cited as th, "N'atioDAl Security Act of 1947". 

TA'BTJi! OJ' CO!l':rJl:N'lS 

See. 2. Declant1011 of poUc:r. 

Sec.10l. Natfolllll SeellriL;t Co1UIdL 
Sec.102. CeDtnl IDteIlIpDce Aceac:r. 
Sec.l03. Nat1011&l SeeanL;t llboazces lkIud.. 

Tlnz II-Tu N.t.2m1'l"~ Mmvft 1C.ftU !!'I_ 

Sec. 201. Natfoll&l Hnltu7 Eaf:aN1s!?met 

Sec. 202. Seaetaz7 of l)eteaM 
Sec. 2113. Wltar7 Ass1stuU to tb~. 
Sec. ~ ClTtllaA penoa.DeI. 
Sec. 20$. DeputZIIeIIt of the~. 
See. 206. Depu1:meDt of tile Na~. 
$ee.!!07. Department of the AJr I"Vzce. 
See. 208. t7l1ited Staas .AIr Foree. 
Sec. 209. E%fect1Te date of unsfers 
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Sec. 210. W:tr COUDeIl. 
See. 2U. .Joint Chiefs at St:ttr.. 
Sec. 212. lolDt sta1L 
See. 2l3. MDDltloDS Board. 
See. 21 .. Research ud Deye!opmeDt Board. 

Tnu: llI-MIs~NEO'C'8 

See. SOL CompensatioD of Secretaries. 
Sec. 302. UDder Secretsrles and AsslataDt Secretaries. 
Sec. 3OS.. Advisory committees and personDel 
Sec. ~ St:ttDS ot uaDSfern!d c1vUl:tD persoDDet 
Sec. S05. tlaTlDg provisions. 
Sec. 306. TroDsfer of toDds. 
See. 3m. AutborlZation for appropriatioDS. 
Sec. 308. DefInitions. 
Sec. 309. Separablllt1. 
Sec. 310. Elfectlft date. 
Sec. Sll. SU_IOD to the PresldeDC7. 

DECLAllAlION or POLler 

(61. SU'r. 

SEC. 2. In enacting this legislation, it is the intent of Congress to 
provide a comprehensive progr'lllll for the future security of the United 
States; to provide for the establishment of integratid policies and 
procedures for the departments, ~encies, and functions of the Govern
ment relating to the national secunty; to provide three military d6JIart
menta for tlie operation and administration of the A.rm~ the Navy 
(inc1udinst naval aviation and the United States Marine liOrpS), and 
the Air r-orce, with their ~ combat and service components; 
to provide for their authoritative coordination and unified direction 
under civilian control but not to merge them; to provide for the etfective 
strategic direction of the armed forces and for their operation under 
unifiea control and for their integration into an efficient team of land, 
naval, and air forces. 

TITLE I-COORDINATION FOR NATIONAL SECURITY· 

NATIONAL SECU1IlTr COUliClL 

&=c. 101. (a) There is hereby established a cotmeil to be known 
as the Natio~ Security-Council (hereinafter in this section referred 
to as the "Council"). .. 

The President of the United States shall preside over meetings of the 
Council: Pr0WJ,e4, That in his absence he may designate a member 
of the Council to preside in his.pIa.ce. . 

The function of the Council shall be to advise, the President with 
respect to the integration of domestic, foreign, and military JlOlicies 
relating to the national security so as to enable the military servIces and 
the other departments and ~cies of the Government to cooperate 
more effectively in matters involving the national security. 

The Council shall be composed of the President; the Secretary of 
State; the Secretary of Delense, appointed under section 202; the 
~ of the Army, referred to in section 205; the Secretary of 
the Navy; the Secretary of the Air Force, appointed under section 
20'1; the Chairman of the National Secuiity Resources Board, 
a~inted under section 103; and such of the following named oflicers 
as the President may designate from time to tima: The Secretaries 
of the executive departments, the Chairman of the Munitions Board 
~!nted under section 213, and the- Chairman of the Research aDd 
Development Board ap~inted under section 214; but no such addi
tional member shall be designated until the advice aud consent of 
the Senate bas been given to his appointment to the ofIice the holding 
of which authorizes liis designation as a member of the Council. _ 
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(b) In addition to performing such other functions as the President 
may direct, for the fUrpose of more e!ectively coordinating the poli
cies and functions 0 the departments and agencies of the Government 
rela~ to the national security, it shall, subject to the direction of 
the President, be the duty of the Council-

(1) to assess and appraise the objectives, commitments, and 
risks of the United States in relation to our actual and potential 
military. power, in the interest of national security, for the purpose 
of m~ recommendations to the President in connection 
therewith; and 

(2) to consider policies on matters of common interest to the 
departments and agencies of the Government concerned with the 
national security, and to make recommendations to the President 
in connection therewith .. 

(c) The Council shall have .. std to be headed by a civilian 
executive secretary who shall be appointed by the President, and 

. who shall receive compensation at tne rate of $10,000 a year. The 
executive secretary, subject to the direction of the Council, is hereby 
authorized, subject to the civil-service lnws and the Classification 
Act of 1923, as amended, to appoint and fix the compensation of such 
personnel as may be necessary to perform such duties as may be 
prescribed by the Council in connection with the performance of its 
functions. 

(d) The Council shall, hom time to time, make such recommenda
tioDB, and such other reports to the President as it deems appropriate 
or as the President may require. 

CENTJIAL Dn'ZLtIIlZNCE AGENCY 

SEC. 102. (a) There is hereby established under the National Security 
Council a Central Intelligence ~cy with a Director of Central 
InteIli~ce, who shnll be the heid thereof. The Director shall be 
~pointed by the President, by and with the advice and consent of the 
Senate, from amo~ the commissioned officers of the armed services or 
from among indiViduals in civilian life. The Director shall receive 
compensation at the rate of $14,000 a year. . 

(0) (1) If a commissioned of!cer of the armed services is appoint.ed 
as l>irector then-

..... 

(A) in the performance of his duties as Director, he shall be 
subject to no su;pervision, control, restriction, or prohibition (mili
tary or otherwiSe) other than would be o~tive with respect to 
h.iJIi if he were a civilian in no way connected witli the Department 
of the Army, the Dtpartment of the Navy, the Dtpartment of th1! 
Air Force, or the armed services or any component thereof; and 

(B) he shall not possess or exercise any supervision, control, 
powers, or functions (other than such as he possesses, or is author
ized or directed to exercise, as Director) with respect to the armed 
services or any component thereof, the Department of the hmy, 

. the Department of the Navy, or the Department of the Air Foree, 
or any branch., bureau, unit or division thereof, or with ~ to 
any of the personnel (military or civilian) of any of the foregoing. 

(2) Except as providea in {laragraph (I}J the appo~tment to tlie 
office of Director of a commiSSIoned officer ot the armed services, and 
his acceptance of and service in such office, shall in no way dect any 
status, office, rank, or grade he may occupy or hold in the armed serv
ices, or any emolument, perquisite, ri.g1!t, privilege, or benefit incident 
to or ~ out of any-such status, o~ rank,-or grade. Any such 
commissioned' officer shall, while serving in the o11ice of Dileetor, 
receive the military pay and allowances (active or retired, as the ease 

lOUTo_8-pt.l--a% 
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may be) payable to a commissioned officer of bisgrade and length of 
service and shall be paid, from any funds available to defray the 
expenses of the Agency, annual compensation,at 8: rate equal.t? the 
amOQDt by which $14,000 uceeds the amount of his annual military 

. pay and allowances. 
.lIItbcdJlO~ (c) NotwithstandinK the provisions of section 6 of the Act of 
-r,r."~- August 24, 1912 (37 Stat. 555), or the provisions of any other law, 

the l>UectOr of Central Intelligence may, in his discretion, terminate 
the .::ir.0yment of any officer or employee of the ~ey whenever 
he deem such termination necessary or advisable in the interests 
of the United States, but such termination shall not affect the right 
of snell officer or emplovee to seek or accept employment in any 
other department or agencv of the Government if declared eligible 
for SIlch employment by the United States Civil Service Commission. 

~.... (d) For the purpose of coordinating the intelligence activities of 
the several Government departments and &ge!lcies in the interest of 
national security, it shall be the duty of the Agency, under the 
direction of the National Security Council-

P-.-.--. 

. Prote.UDIl •• --

(1) to advise the ~ationail Security Council in matters con
cermng such intelligence activities of the Government depart
ments and agencies as relate to national security; 

. (2) to JIUike recommendations to the Nation8.l Security Council 
for the coordination of such intelligence activities of the depart
menta and agencies of the Government as relate to the national 
secarity-

(3) ~ correlate and evaluate intelligence relating to the 
national security, and Jlrovide for the appropriate dissemination 
of such intell.igmce Wlthin the Government usi.IIg where appro-

riate existing ncies and facilities: PrwiIled, Tha.t the ~ey 
~ have no ;,'iice, subpena, law-enforcement powers, or mter
nal-security fUnctions: P'I'O'f!itld. furlMt- That the departments 
and other ~cies of the Government ~ continue to collect, 
evaluate, correlate, and disseminate departmental in~ence: 
AM FoWled jurlMt-, That the Director of Central Intelligtnce 
shall be responsible for protecting intelligence sources and meth-
ods from unauthorized disclosure; . 

(4) to .pm1orm, for the benefit of the existing intelligence 
agencies, such additional services of common concern as the 
N altional Secarity Council determines can be more efficiently 
accomplished centrally· 
2l~ perform su::h other functions and duties re'lated to 

in . ce a.ft"~ the national security as the National Security 
Conn may from time to time direct. 

"' .... '........... (e) To the utent recommended by the National Security Council 
IO_~. and. approved by the President, such intelligence of the departments 

~ and agencies of the Government, except as hereina.fter ?rovided, 
relating to the national security sh8ll be open to the inspection of the 
DirectOr of Central In~ and such in~ as relates to 
the national security and is possessed by such departments and other 

. . ace!'-cies of the Government, excellt as heninafter provided, shall be 
Dlade a.vailable to the Director of Central In~ce for correlation, 

afOJ. evalua.tion, and dissemination: ProtJided. Amoe1ler That upon the 
written request of the Director of Central In~rce, the Director . 
of ~e Federal Bureau of Investigation shall a.vailable to the 
J)irec:U)r of Central In~ce such information for correlation. 
evaluation, and dissemination as may be essential to the nationAl 

(f1~ective when the Director first appointed ~der subsection 
(a) has taken office- . 
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(1) the National Inte1li~ence Authority (11 Fed. Reg. 1837, 
1339, February 5,1946) shall cease to exist; and 

(2) the personnel, property, and records of the Central intelli
gence Group ue transferred to the Central Intellig8!lce Agency, 
and such G~ shall cease to exist. Anv unexpended balances 
of ap{lropriations, allocations, or other funds available or 
authorized to be made available for such Group shan be avail
able and shall be authorized to be made available in like manner 
for expenditure by the Agency. 

NnIONAL SECURITY BESOt7IlCES BOAlID 

SEC. 103. (a) There is hereby established a National SecuritY 
Resources BOard (hereinafter in this section referred to as the 
"Board") to be CClm~ of the Chairman of the Board and such 
heads or representatives of the various ~ecutive de{lartments and 
inde{lendent agencies as may from time to time be deslgnated })y the 
PreSldent to be members of the Board. The Chairman of the Board 
shall be appointed from civilian life by the President, by ana with the 
advice and consent of the Senate, and shall receive compensation at the 
rate of $14,000 a. .,eaz. 

(b) The Cha.U'III&D of the Board, subject to the direction of the 
Presldent, is authorized, subject to the civil-service laws and the 
Classification Act of 1923, as amended, to appoint and fix the com
pensatio.n of su~h perso!IDe1 as may be necessa.ry to assist the Board 
m carr:rmg out Its funct1ons. 

(0) It Bhall be the function of the Board to advise the President 
con~ the coordination of military, industrial, and civilian 

mObiliza(lc)on, inli~uding-· . dustria' I d' iIi biliza-' . po Cles con~ m an ClVl an mo con 
in oider to assure the most· e1fective mobilization and muimum 
utilization of the Nation's IDJLD'power in the event of wa.r; 

(2) p-rograms for the e1fective use in time of WILl' of the 
Nation s natlIml and industrial resources for mili~ and civilian 
needs, for the maintenance and stabilization of the civilian econ
omy m time of war, and for the adjustment of such economy 
to war needs ad conditions; 

(3) policies for unifying, in time of war, the activities of Fed
eral agencies ad departments engaged m or concerned with 
production, 'procurement, distribution, or transportation of mill-

J or civilian supJrl1es, materials, and products; 
4) the ralaQoDsbip between potential supplies of, and paten-

• requirements for, manpower, resources, and productive 1acili
ties in time ohrar; 

(5) ~licies for establishina: adequate reserves of ~o 
and entical material, and for tIte conservation of these riserves; 

(6) the ~c relocation of industries, services, government, 
aDd economic activities, the continuous operation of which is 
essential to the Nation's security. 

(d) In performing its functio!lS, the Board shall utilize to the 
maximum utent the facilities and resources of the departments IDd 
agencies of the Goftrnment. 

TITLE TI-THE NATIONAL MILITABY ESTABLlSHMENT 

.J!'BTABU!!B'Ml'1!IT or TBJ!l NATIONAL HJLlT~ !:STARr I!IBlO'lI!T 

Sl!lO. 20L (a> 'There is hereby established the National Military 
Esta.b1ishmen:t, aDd the Secretary of Defense shall be theheaa 
thereof. 
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(b) The National Military Establishment shall consist of the 
Department of the Anny, the Department of the Navy, and the 
Department of the Air Force, together with all other agencies created 
under title II of this Act. 

SECRETARY OJ' DEFENSE 

SEC. 202. (a) There shall be a Secretary of Defense, who shall 
be appointed from civilian life by the President, by and with the 

"ollllllfbW&7Iar advice and consent of the Senate: P1'O'lJ'itkd, That a person who has 
apPGIII_ within ten years been on active duty as a commissioned officer in a 

ReguJ.ar component of the armed services shall not be elilrtble for 
appointment as Secretary of Defense. The Secretary of Defense 
shall be the principal assIstant to the President in all matters reIat. 
ing to the national security. Under the direction of the President 
and subject to the provisions of this Act he shall perform the 
following duties: 

(1) Establish general policies and programs for the National 
Military EstabliShment and for all of the departments and 
agencies therein ; 

(2) Exercise general direction, authority, and control over such 
departments and agencies; 

(3) Take appropriate steps to eliminate unnecessary duplica
tion or overl&ppmg in the fields of procurement, supply, 
transportation, storage, health, and research; . 
. (4) Supervise and coordinate the preparation of the budget 

estimates of the ~:J:~rtments and agenCles comprising the N atiollal 
Military Estab!" ent; formuI.a:te and determine the budget 
estimates for submittal to the Bureau of the Bud2et; and super
vise the budget programs of such departments and a.gencies under 
the applicable :tfnr;Priation Act: 

a!!.~ fIl~ Pro'I1itLtd, That no herein contained shall prevent the Secre~ 
N • .,..1114 AIr .. "": of the Army, the Secretary of the Na~, or the ~ of the Air 

Force from presenting to the President or to the Director of the 
Budget, after first so informing the Secretary of Def~ any report 
or recommendation rela~ to his department which he may d"eem 

"'m'tf _ fI A_~----:JA,J~1- Thatth D fth Arm »aparcmOllu 01 necessary:.4 .... Y' VV~ rwr, e epartment 0 e y, 
~~ N..,.. 1114 the Depa.rtment of tDe avy, and the Department of the Air Force 

..... shall be admjnj.nred as individual executive departments by their 
respective Secretaries and all powers and duties relating to such 
departments not specifie&lly conferred upon the Secretary of Defense 
by this Act shall be retained by each of their ~tive Secretaries. 

~II~ (b) The Secretary of Defense shall submit aDIlual written reports· 
to the President ana the Congress covering ~enditures, work; and 
accomplishments of the. National Military EStablishment, together 
with such recommendations as he shall deem appropriate. . 

(c) The Secreta~. of Defense shall cause a seal of office to be made 
for the National Military- Establishment, of such design as the Presi
dent shall approve, and Judicial notice shall be taken thereof. 

lCLlTABT £8SIST.Ali'l'S '1'0 TlIl!: SECBEl'ABr 

SEC. 203. Officers of the armed services may be detailed to duty 
as assistants and personal aides to the Secretary of Defense, but h8 
shall not establish a military staft. 

CIVILLUf l'EIISONNEL 

SEe. 204. (a> The Secretary of Defense is authorized to appoint 
from civilian life not to exceea three special assistants to advise and 
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assist him in the performance of his duties. Each such specia.l assist
ant shall receive compensation at the n.te of $10,000 :I. year. 

(b) The Secretary of Defense is authorized, subject to the civil
service laws and the Classification Act of 1923, as amended, to appoint 
and fix the compensation of such other civilian personnel as ma,. be 
necessary for the performance of the functions of the National Mili
tary Establishment other than those of the Departments of the Army, 
Navy, and Air Force.. 

SEC. 205. (a) The Department of War shall hereafter be designated 
the Department of the Army, and the title of the Sec~fJ7 of War 
shall be changed to Secretary of the Army. Changes be made 
in the titles of other officers and activities of the Department of the 
Army as the Secretary of the A.rmy may determine. 

(b) All lam orders, regulations, and other actions relating to the 
Department of War or to any officer or activity whose title is Changed 
under this section shalll insofar as they are not inconsistent with the 
provisions of this Act, De deemed to relate to the Department of the 
Army within the National Military Establishment or to such officer or 
actiVltv designated by his or its new title. 

(c) The term "Department of the Army" as used in this Act shall be 
construed to mean the Department of the Army at the seat of govern
ment and all field headquarters, forces, reserve componen~ i:Dstalla
tiona, activities, and functions under the control or supervislon of the 
Department of the Army. 

(d) The Secretary of the Army shall cause a seal of office to be made 
for the Department of the Army, of such design as the President may 
approve, and judicial notice shall be taken thereof. 

(e) In general the United States Army, within the Department of 
the Army, shall include land combat and service forces and such avia
tion and water transport as may be organic therein. It shall be 
organized, trained, and equipped primarily for prompt and sustained 
combat incident to operations on land. It shall be responsible for the 
preparation of land forces necessary for the efFective J.>rosecution of 
war except as otherwise a.ssigBed and, in accordance WIth integrated 
joint mooilization plans, for the expansion of peacetime components 
of the Army to meet the needs of war. 

Sz.o. 206. (a) The term "Department of the Na~ as used in this 
Act shall be construed to mean the Department of the Navy at the seat 
of government; the headquarters, United States Marine Corps; the 
entire opera~ forces of the United States Navy, inclu~ naval 
aviation, and of the United States Marine Corps, includiDg the 
reserve components of such forces; a.ll field activities, headqu&rlers, 
forces, bases, installations, activities, and functions under the control 
or su~on of the Department of the Navy; and the United States 
Coast Guard when operating as a part of theNa!:Y' pursuant to Ia:w. 

(b) In ~eral tlie United States Navy, within the Department of 
the Navy, shall include naval combat and services forces and such 
aviation as may be orga¢c therein. It shall be organized, trained, 
and 69.uipped primarily for prompt and sustained combat incident to 
operations at sea. It shall be responsible for the preparation of naval 
forces n~ for the effective prosecution of war except as o~ 
wise assigned, and, in accordance with integrated joint mobilization 
plans, for the expansion of the peacetime components of the Navy to 
meet the needs of war. 
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All naval aviation shall be integrated with the naval service as 
part thereof within the Department of the Navy. Naval aviation shall 
consist of combat and service and training forces, and shall include 
land-based naval aviation, air transport essential for naval operations, 
all air weapons and air techniques involved in the operatioDS and 
activities of the United States NaV7, and the entire remainder of the 
aeronautical organization of the Umted States Navy, together with the 
personnel necessary therefor. 

The Na~ shall be generally res)'Onsible for naval reconnaissaDce, 
antisubmarme warfare and protection of shipping. 

The Na;vy shall devdop all1:rait, weapons, tactics, technique, organ
ization and equipment of naval combat and service elements; matters 
of joint concern as to these functions shall be coordinated between 
the ArmJ, the Air Force, and the Na!y. 

(cl The United States Marine Corps, within the Department of 
the Navy, shall include land combat and service forces and such 
aviation as may be organic therein. The Marine Corps shall be 
organized, trained, and e<J.uipped to provide Beet marine forces of 
combined arms, together WIth supportmg air components, for service 
with the fleet in tOe seizure or defense of advanced naval bases and 
for the conduct of such land operations as may be essential to the 
~rosecution of a naval C&m'pailPl- It shall be the duty of the Marine 
Corps to develop, in coordmatlon with the Army and the Air Force, 
those phases of amphibious operations which ~rtain to the taetic:s, 
technique, and equipment em~loyed by landing forces. In addition, 
the Mirine Corps Shall proVIde detachments and o~tiOllS for 
service on armed vessels of the Navy, shall provide security detach
ments for th~rotection of naval property at naval stations &nd bases, 
and shall arm such other duties as the President may direct: 
PrO'lJ'id8d, SIlch additional duties shan not detract from or inter-
fere with the o~tions for which the Marine Corps is primarily 
organized. The Marine Corps shall be responsible, in aCcordance 
with integrated joint mobi1iz&tion plans, for the expansion of peace
time components of the Marine Corps to meet the needs of war_ 

DEPAB1'KI!:NT OF THE AIB FOIICZ 

SI!lC. 207. (a} Within the National Milital")' Establishment there is 
hereby establiShed an executive department to be known as the !:.sirt
ment of the Air Force, and a Secretary of the Air Force, who be 
the head thereof. The ~ of the Air Force shall be appointed 
from civilian life by the President, by and with the advice.and consent 
of the Senate. -

(b) Section 158 of the Revised Statutes is amended to include the 
Department of the Air Force and the provisions of so much of title IV 
of the Revised Statutes as now or hereafter amended as is not incon
sistent with this Act shall be applicable to the Department of the 
Air Force. 

(c) The term "'Department of the Air Force" as used in this Act 
shall be construed to mean the Department of the Air Force at the 
seat of government nd all field lieadquartets, forces, reserve com
ponents, install&tio~ activities, and fUnctions under the conaol or 
su~on of the Department of the Air Force. 

(d) There shall be in the Department of the Air Force an Under 
SeCretary of the Air Force and two Assistant Secretaries of.the Air 
Fo~ wbo shall be appointed from civilian life by the President by 
and Wlth the advice and consent of the Senate. . 

(e) The several oflicers of the Department of the Air Force shall 
perform such functions as the SeCretary of the Air FolCll may 
prescribe. 
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(f) So much of the functions of the Secretary of the Army and 
of the Department of the Anny, including those of :my officer of 
such Department, as are assigned to or under the control of the 
Commanding General, Army Air Forces, or as a.re deemed by the 
Secretary of Defense to be necessary or desirable for the o~rations 
of the Department of the Air Force or the United States Air Force, 
shall be transferred to and vested in the Secre~ of the Air Force 
and the Department of the Air Force: PrtYlJided, That the National 
Guard Bureau sh:ill, in addition to the functions and duties ~r
formed by it for the Department of the Army, be charged with silIillu 
functions and duties for the Department of the Air Force, and shall 
be the channel of communication between the Department of the Air 
Force and the several States on all matters pertaining to the Air 
National Guard: And po'lJided further, That, in order to permit an 
orderl)' transfer, the Secretary of Defense may, during the transfer 
!l8riod hereinafter prescribed, direct that the Department of the Army 
Shall continue for appropriate ~eriods to exercise any of such func
tions.,!. insofar as the1 relate to the Department of the Air Force, or 
the united St:Ltes Air Force or their proper~ and personnel. Such 
of the property, per.;onnel, and records of the Department of the Army 
used in ilie exercise of functions transferred under this subsection as 
the Secretary of Defense shall determine shall be transferred or 
assigned to the Department of the Air Foree. 

(g) The Secretary of the Air Force shall cause a seal of office to 
be made for the Department of the Air Force, of such device as the· 
President shall approve, and judicial notice shall be taken thereof. 

tnnTJ:D STATES 4lIl FORa: 

SEC. 208. (a) The United States Air Force is herebv established 
under the Department of the Air Force. The Arm..J: Afr Forces, the 
Air Corps, United States Army, and the General Headquarters Air 
Force (Air Force Combat Command), shall be trD.nsfeiTed to the 
United States Air Force. 

(b) There shall be a Chief of Sta1f, United States Air Force, who 
shall be appointed by the President, by and with the advice and 
consent of ilie Senate, for a ~ of four years from among the officers 
of general rank who are assigned to or commissioned in the United 
States Air Force. Under the direction of the Secretary of the Air 
Force, the Chief of Std, United States Air Force, shall exercise 
command over the United States Air Force and shall be ~ with 
the duty of carrying into execution all lawful orders and direc;tions 
which mI.! be transmitted to him. The functions of the Comman~ 
General, General Headquarters Air Force (Air Force Combat Com
mand)" and of the Chief of the Air Corps and of the Commandina: 
GeneraI, Anny Air Forces, shall.be transferred to the Chief pf Sta1r, 
United States Air Force. When such transfer becomes e1fective, the 
offices of the Chief of the Air Corps, United States Army, and Assist
ants to the Chief of the Air CorpS, United States Army, provided for 
by the Act of June 4. 19201 as amended (41 Stat. '168), ana Command
ing Ge'leral, General Hea<1quarters Air Force, proviaed for by section 
5 of the Act of J une 1~ ~9S6 (49 Stat. 1525) I. shall cease to eJ:ist. 
While holding office as ~cief of Sta1r, United ~tates Air Force, the 
incumbent shill hold a grade and receive allowances equivalent. to 
those "prescn"bed by law for the Chief of StaJ[ United States Arm'1-
The Chief of Sta1f, United States Army, the Chief of Naval ~ 
tiona, and the Chief of Sta1f, United States Air Force, shall take rank 
among themselves acco~ to their relative dates of appointment 
as such, IIlid shall each take J:ank above all other officers on the active 
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~4:'III~DOJ list of the Army, Navy, and Air Force: PrO'lJidul, That nothing in 
C_ '" N .... oper- this Act shall ha. ve the effect of cha.nging the· relative rank of the 
-- p_resent Chief.of Statf, United States Army, and the present Chief of 

Naval Operauons. . 
uJ.'rntUw "'_. (c) All co=issioned officers, warrant officers, and enlisted men, 

co=issioned, holding wa~ts, or enlisted, in the Air Corps, United 
States Army or the Army Air Fo~ shall be transferred in branch 
to the Unit;;'d States Air }:I'orce. All other commissioned officers, war
rant officers, and enlisted men, who are commissioned, hold warrants, 
or are enlisted, in anv component of the Army of the United States 
and who are under the authority or command of the Commanding 
General, Army Air Forces).. shall be continued under the authority or 
co=and of the Chief of ;::;ta1f, United States Air Force, and under 

SlAma '" peaaomeL the jurisdiction of the Department of the Air Force. Personnel whose 
status is atfected by this subsection shall retain their existing commis
sions, warrants, or enlisted status in existing components of the armed 

. forces unless otherwise altered or terminate« in accordance with ezist- . 
... , ing law; and they shall not be deemed to have been ap'pointed to a new 

or ditferent office or grade, or to have vacated theIr permanent or 
temporary appointments in an existing component of the armed 
forces. solely by virtue of any change in status under this subsection. 
No such change in status shan alter or prejudice the status of any 
individual so assigned, so as to deprive liim of any right, benefit, or 
privilege to which he may be entitled under existing law. . 

(d) Except as otherwise directed by the Secre~ of the Air Force, 
~~~lerty, records, installatio!lSJ. ~cies, actiVIties, projects, and 
ci . . personnel under the jurisCliction, control authority, or com-
mand of the Commanding Genera.lt Army Air Forces sluill be con
tinued to the same extent under the Jurisdiction, control, authori~, or 
command, respectively, of the Chief of Statf, United States Air Force, 
in the Department of the.Air Force. 

::=~_pwp. (e) For a period of two years from the date of enactment of this 
Act, _personneI (both military and civilian), property, recorda, 
installations, agencies, activities, and projects may De transferred 
between the DeJlartment of the Army and the Department of the Air 
Force ~ direction of the Secretary of Defense. 

17. a. AJr J'-. (f) In general th1! United States Air Force shall include aviation 
forces both combat and service not otherwise assigned. It shall be 
organized, trained. and equipped primarily for prompt and sustained 
otfensive and defensive air operations. The Air Force shall be 
~nsible for the preparation of the air forces necessary for the 
e1fective prosecution of war except as otherwise assigned and, in 
accordance with integrated joint mobilization plans, for the expa.n.sion 
of the peacetime components of the Air Force to meet the needs of 
war. ! 

EFdXiXIYE DAn: 01' TB.UiSFEIIS 

SEc. 209. Each transfer, assignDlent, or c.lwuze in status under sec
tion 207 or section 208 shall take e1fect upon sucli date or dates as may 
be prescribed by the Secretary of Defense. 

WAll cotmCIL 

SEc. 210. There shall be within the National Mili!Ary Establish
ment a War Council composed of the Secre!M;y of Defense, as Chair
!DaD, who shall have power of decision; the Secreta.ry of the Arm.:y; the 
Secretan' of the Navy; the Secre~ of the Air F'"orce; the Chlef of 
StaJf, United States Army; the Chief of Naval Operations; and the 
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Chief of StaB, United Sl.:ltes Air Force. The War Council shall o.dvise 
the' Secretary of Defense on matters of brond policy relating to the 
armed forces, and shall consider and report on suCh other matters 
as the Secretary of Defense may direct. 

JOINT CBIErS 0., SrAFF 

SEC. 211. (a) There is hereby established within the National Jdili
tal')' Est:1blishment the Joint Chiefs of StaB, which shall consist of the 
Chief of Std, United States Army; the Chief of Nava.l9perations; 
the Chief of StaB, United States Air Force; and the Chief of Sta1f to 
the Commander in Chief, if there be one. 

(b) Subject to the authority and direction of the President and the 
Secretary of Defense, it sha.ll be the duty of the Joint Chiefs of Sta1f

(1) to prepare strategic plans and to provide for the strategic 
direction of the milita.ry forces; 

(2) to prepare joint logistic plans and to ~ to the military 
services lo~ic responsiliilities in a.ceordance Wlth such pla.ns; 

(3) to establish unified commands in stl'lltegic areas wilen sueh 
unified commands are in the interest of national security; 

(4) to formulate policies for joint training of the military 
forces' 

(5) 'to formulate policies for co.ordina.ting the eduea.tion of 
members of the military forces; 

(6) to review major material and personnel requirements of 
the military forces, in accordance with strategic and logistic pl8.DS; 
and • 

(7) to provide United States representation on the Mi1i~ 
St8.fr Committee of the United Nations in.accordance with the 
provisions of the Charter of the United Nations. 

(c) The Joint Chiefs of Sta1f shall act as the principal D@taz7 
advisers to the President and the Secretary of Defense and shall pel'
form such other duties as the President and the Secretary of Defense 
may direct or as may be prescribed by law • 

.JOINT S'r.1J7 

SEc. 212. There shall be;' under the Joint Chiefs of Sta1f, a JoiDt 
. Sta1f to consist of not to exceed one hundred officers and to be comp0se4 
of approximatel~ 8C)Ua.l. numbers of officers from each of the three Umect 
S8l'V1C8S. The Jomt Sta1f, operating under a Director thereof 
appointed by the Joint Chiefs of Stair, shall perform such duties as 
may be direCted by the Joint Chiefs of Stair. The Director sl1all be 
an OiIicer junior in grade to all members of the Joint Chiefs of Std. 

xtnm'IONS BOAIID 

SEC. 213. (a) There is hereby established in the National -= 
. Establishment a Munitions Board (hereinafter in tllis section 
to a.s the "Board"). 

(b) The Board shall be composed of a Chairman, who shall be the 
head thereof, and an Under Secretary or AssistoDt ~ from 
each of the three military departments, to be d~ted in each case by 
the Secretaries of their respective departments. The Chairman aba1l 
be appointed from civilian life by the President, by and with the advice 
and consent of the Senate, and Shall receive compensation at the rate 
of $14,000 a year • 

11 
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(c) It shall be the duty of the Board under the direction of the 
Secretary of Defense and in support of strategic and logistic plans 
prepared by the Joint Chiefs of Staff-

(1) to coordinate the appropriate activities within the National 
Military Establishment with regard to industrial matters, includ
ing the procurement, l'roduction, and distribution plans of the 
departments and agencIes comprising the Establishment; 

(2) to plan for the military aspects of industrial mobilization; 
(3) to recommend assignment of procurement responsibilities 

among the several military services and to plan for standardiza
tion of specifications and for the greatest practicable allocation 
of purch8.se authority of technical equipment and common use 
items on the basis of single procurement: 

(4) to prepare estimates of potentialllroduction, procurement, 
and personnel for use in evaluation of the logistic feasibility of 

, strategic operations; 
(5) to detennine relative priorities of the various segments 

of the military procurement programs; 
(6) to supervise such subordinate agencies as are or may be 

created to consider the 'subjects faIling within the scope of the 
Board's responsibilities; 

(7) to make recommendations to ~up, combine, or dissolve 
uisting interservice ~cies o~ing in the Jields of procure
ment, production, and aistribution in such manner as to promote 
elIiciency and eeonomJi 

(8) to maintain liBJSOI1 with other departments and a~ 
for the proper correla.tion of military requirements WIth the 
civilian economy, partic:a1arly in regard to the procurement or 
disposition of strategic and critical material and the maintenance 
of adequate reserves of such material, and to make recommenda
tions as to policies in connection therewith; 

(9) to assemble and review material and ~nne1 require
ments presented by the Joint Chiefs of Std and those presented 
by the production,. procurement, and distribution agencies 
assigned to meet military needs, and to make recommendations 
t.hereon to the Secretary of Defense; and 
mJl0Jn:lerform sucli other duties as the Secretary of Defense 

(d) ~en the Cha.irma.n of the Board first appointed has taken 
office, the Joint Army and Navy Munitions BOard shall cease to 
e:zist and all its records and personnel shall be transferred to the 
Munitions Board. . 

(e) The S~ of Defense shall provide the Board with such 
~el and facilities as the Secretary may determine to be required 
by the Board for the performance of its fimctions.. -

SIlO. 214. (a) There is hereby established in the National Military 
Establishment a ltesearch and Deve1o,f,ment Board (hereinafter in 
this section referred to as the "Board ). The Boanf shall be com
posed of a Chairman, who shall be the Dead thereof, and two repre
sentatives from each of the Departments of the A:imy, Navy, i.nd 
Air Force, to be desillDated hI the Secretaries of thm respective 
De~ents, 'The Cliairman- Shall be appointed from civili8.n life 
by the President, by and with the advice and consent of the Senate, 
aDd shall receiv!. com~tion at the rate of $14,000 a year. Th8 
p~ of the Board shaD be to advise the Secret&!"Y of-Defense 
as to the status of scientific research relative to the national security, 

" .. 
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Olld to assist him in a.smring adequate provision for research and 
development on scientific problems reIa~ to the national security. 

(b) It sh&l.l be the duty of the Board, under the direction of the 
SeCreta.ry of Defense-

(1) to prepare a comp~ete and integrated program of research 
and development for military purposes; 

(2) to advise with regard to trends in scientific research relat
ing to national security Olld the measures necessary to assure con
tinued Olld increasing progress; 

(3) to recommencf measures of coordination of research and 
development among the military departments, and &l.location 
~ong them of responsibilities for specific programs of joint 
mterest; , 

(4) to formulate policy for the National Military Establish
ment in connection with research and development matters in
volving agencies outside the National Military Establishment; 

(5) to consider the interaction of research and development 
and strateg)\ and to advise the Joint Chiefs of Stair in connec
tion therewlt.ll; Olld 

(6) to perform such other duties as the Secretary of Defense 
ma direct. . 

(c) ~en the Chainnan of the Board first appointed has taken 
o1Ii.~ the Joint Besearch and Devs~~Jjment Board sh&l.l ceaSe to eDt 
and &II its records and J)elSODIle! be transferred to the Research 
and Development Boara. 

(d) The Secreta~ of Defense shall provide the Board with such 
pem.>nne1 and facilities IS the Secretary may determine to be required 
by the Board for the performance of its functions. 

TITLE m-MISCELLANEOUS 
OOKPENIIA%ION ar acu:rAKIES 

Szc. 301. (al The Secretary of Defense shall receive the compensa
tion~r by law for'heads of executive departments. 

(b The Secretary of the Arm.l!u the 8~ of the Navy, and 
the of the Air"'Force each receive the compensation 
prescribed by law for heads of ex~ve departments. 

507 

Tar.lallioD of 
JoID& ~ IIIItl 
De.'op , Baud. 

.-
8m 302.. The Under Sectetaries and Assistant Secretaries'of the ~pa"."UolI: 

. Army, the Navy. and the Air Force shall each receive COInJM!DS&tion 
at tJi8 rate of $10.~ea.r and shall perform such duties as' the 
Secretaries of their . ve departments may prescribe. " 

8m 803, (a> The Secretary of Defense, the Chairman of the 
National SeCuiity Reso.urces l3o~ and the Director of Central 
InteJli&ence are &uthorised to appoint such acl~ committees aDd 
to empM'. consistent with ot.bU provisions of thiS A.ct, such part
time ad:Vlsory p6!'SODl1e1as ~ may deem nee e ry in carr,yiDg out 
their I~ve functiODS and the functions of ~ under their 
control PersoDS holding other ofIices or positious under the UDitecl ecec=, ___ 
States for which they receive COIn~tion while serving as members 
of such committees sbaJ1 recei,e no additional compensation for such 
service. Other membeIs of wch committees ana other par!.-time 
advisory personnel so employed may ~e without comPf:DS8Uon or, 

: 
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may receive compensation at a rate not to exceed $35 for each day of 
service, as determined by the appointing authority. 

(b) Service of an individual as a member of any such advisory 
committee, or in any other part-time capacity for a de]?artment or 
agencl hereunder, shall not be considered as service brmgi~ such 
indiVIdual within the provisions of section 109 or 113 of the Cruninal 
Code (U. S. C., 1940 edition, title 18, sees. 198 and 203), or section 
19 (e) of the Contract Settlement Act of 1944, unless the act of such 
indivldual, which by: such section is made unlawful when performed 
by an individual referred to in such section, is with respect to any 
particular matter which directly: involves a department or agency 
which such person is advising or in which such department or agency 
is directly interested. . 

STATUS OF TUNS!'EIIJIEI) CIVILIAN PEIISONNEL 

SEC. 304. All transfers of civilian personnel under this Act shall be 
without change in classification or compensation, but the head of any: 
department or agency to which such a transfer 15 made is authorizea 
to make such cha~ in the titles and designatiollS and prescribe such 
changes in the duties of such personnel commensurate with their classi

. fication as he may deem necessary and appropriate. 

SAVINO PIlOVlSION8 

SEC. 3011; (a) All laws, orders, regulations, and other acti0n:~
cable with resPect to ~0..fua ac:titbW' personnel, p , 
records; or omer tliiiig .::: ___ ~ ... ~_ _ .lA...ct. or with respecUo 
any officer, department, Ol'"agenz' nOUl"Wmc!liiiiCh transfer is made, 
allAn, except to the extent rescin ed, modified, su~ed, termina!oed, 
or made mapplicablh!'a or llDder authori9 of law, have the same efect 
as if such tij.nsfer ___ noj;.)*-~_II!,&d~ .. 6ut, after~, 
any suChl&w, oroerJ re@atlon, or other action which vested functions 
in or otherwise related to any officer, department, or agency from 
which such transfer was made Shall, insofar as applicable with ~ 
to the functio activity, personnel, property, records or other . 
transferred an~ to the extent not inconsistent with other provisions 0 
this Act, be deemed to have vested such function in or i'elate to the 
officer, department, or agency to which the transfer was made. 

(b) No suit, action, or other proceeding lawfully commenced by or 
~inst the head of an! department or ~ or other officer of the 
United States, in his oBicW capacity or m relation to ¢.e d.ischa.rge 
of his official auti~ shall abate by reason of the tak!ng effect of lUly 
transfer or change m title llDder the provisiOllS of tlrlS Act; and, in 
the case of anf Such transfer, such suit, action, or other prOceeding 
may be maintained by or against the successor of mch head or other 
offiCer under the t.ranBfer, Dut only if the court shall allow the same 
to be maintained on motion or :emental ~tion filed within 
twelve months after such transfer effect, shOwing a necessity for 
the Sllrvival of such suit, action, or other proceeding to obtain s8ttJe-
ment of the 'l'lestions involved. . 

(c) Notwithstanding the ,Provisions of the seeo!l~ . ..p~l'h of 
section Ii of title I, of the First War Powers Act, ~ the ensting 
or~ation of the War De--'partment under the provisions of Executive 
order Numbered 9082 of February 28, 1.942. 18 modified by Ezecutive 
Order Numbered 9722 of May 13, 1~ and the exjst.jng o~jzation 
of the Deparlment of the Navy under the ,Provisions of ecutive· 
Order Numbered 963lI of September 29, 19411 mcluding the assignment 
of functions to organization8l units within the War and Navy Depart.. 
ments, may, to the extent determined by the Secretary of Defense, . 
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continue in force for two years following the date of enactment of this 
Act except to the extent modmed by the provisions of this Act or under 
the authority of law. 

'l1lANSFEB OF FUNDS 

SEc. 306. All unexpended balances of app'ropriations, allocations, 
nonappropriated funds, or other funds aviillable or hereafter made 
available for use by or on behalf of the Army Air Forces or officers 
thereof, shall be trimsferred. to the Department of the Air Force for 
use in connection with the exercise of its functions. Such other 
unexpended balances of appropriations, allocations, nonappropriated 
funds, or other funds available or hereafter made available for use 
by the Department of War or the Department of the Armj' in exercise 
of functions transferred to the Department of the Air Force under 
this Act, as the Secretary of Defense shall determine, shall be trans
ferred to the Department of the Air Force for use in connection with 
the exercise of its functions. Unexpended balance,l; transferred under 
thls section may be used for the p~ for which the appropriations, 
allocations, or other funds were onginally made availab~ or for new 
expenditures occasioned by the enactment of this Act. The transfers 
herein authorized may be made with or without wa.rrant action as may 
be appro,Priate from time to time from any appropriation covered by 
this sectJon to any other such aepropriation or to such new accounts 
established on the books of the .~~ as may be determined to be 
necessary to carry into dect provisions of this Act. 

AllTIIOJDZ&TION FOR iLl'rilOPIIIATlON8 ' 

SEC. 807. There are 1Iereb'y authorized to be appropriated such 
sums as may be necessary and appropriate to carry out tlie provisions 
and purposes of this Act. • 

DEPINlTION8 

SEC. 808. (a) As used in this Act, the term "function" includes 
functions, powers, and duties. ' 

(b) As Used in this Act, the term "bu~ program" refers to recom
, mendations as to th~ apportionment, to tlie allocation and to the review 
of allotments of appropria~ funds. 

SEC. 309. If any provision of this Act or the application thereof to 
any Jl6!'SOn or CJrCnmstances is held invalid, tJie validity of the 
remamder of the Act and of the application of 8Ilch provision to other 
persons and eircumsta.nces shall not be dect.ed thereby. 

mFEChVB DAD 

509 

SEC. 310. (a) The first sentence of section 202 Ca) and sections 1, .:.- pp. DJ, G5, 

~ 807, 3082309, and 310 shall take &feet immediately upon the enact-
ment of this Act. 

(b) Except as provided in subSection (a), the provisions ,of this Act 
shall take effect on whichever of the following days is the earlier: 
The day after the day upon which the ~ of Defense first 
appoinfud takes office, or the sixtieth day after the date of the enact-
ment of this Act. ',I 

SUOCiISBlON TO 'l'BlI PBi8IDOor .. ..... , 

SEC. 811. Paragrap~m of subsection .( d) of section 1 of the Act, , ' 
entitled "An Act to P - e for the performanee of the duties of the ' 
office of President in case of the remo!8l, ~tion, death. or m-- . 
ability both of the President ~d Viee President", app~ July ~ , -
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1947, is amended by strikiIlg out "Secretary of Wa.r" and inserting iu 
lieu thereof "Secretary ofDdense", and by strikiDg om. "Secretary of 
the Navy,". 

Approved July 26, 1947 • 
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i A t Amendments of 1949, 
National Secur ty c 63 Stat. 578-592 provides: 

Pub. L. No. 81-216, 

._--

A_lo.l!H9 
IB.R·m21 

(Public t.Jw 2161 

National Securlt, 
Act Amendmetlts at 
1949. 

(CHAPTER 412) 
AX ACT 

To reorganize lisa( management in tbe National :llilitary Fsablisbrnent to 
promote economy and efficiency. and for other purposes. 

Be it enacted by the Senate and Hotl8e of Representatives of the 
United States of America in Congress assembled, . 

SHOItT Trn..E 

SECrION 1. This Act may be cited as the "National Security Act 
Amendments of 1949". 
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SEC. 2. Section 2 of the National Security Act of 1947 is amended to 
read as follows: . . 

"SEC. 2. In enact~ this legislation it is the intent of Congress to 
l'rovide a comprehensive pro~ for the future security of the United 
States; to provide for the establishment of integrated policies and 
procedures for the departments, agencies, and functions of the Go,"· 
ernment relating to the national security; to provide three military 
departments, separately administered, for the operation and adminis. 
tration of the Army, the Navy (including naval aviation and the 
United States Marine Corps), and the Air Force, with their assigned 
combat and service components; to provide for their authoritative 
coordination and unified direction under civilian control of the Secre· 
tary of Defense but not to merge them; to provide for the elfective 
strategic direction of the armed forces and for their operation under 
unified control and for their integration into an efficient team of land, 
naval, and air forces but not to establish a single Chief of Staff over the 
armed.forces nor an armed forces geI!eral staff (but this is not to be 
interpreted as applying to the Joint Chiefs of Staff or Joint Staff)." 

CHANGE IN COMPOSITION OF THE NATIONAL IIECtJBlTY COUNCIL 

SEC. 3. The fourth paragraph of section 101 <a) of the National 
Security Act of 1947 is amended to read as follows: 

"The Council shall be composed of-

"(Ii the President; 
"2 the Vice President; "~3 the Secretary of State; 
"(4) the Secretary of Defense; 
"(5) the Chairman of the National Security Resources Board; 

and 
"(6) The Secretaries and Under Secretaries of other e:O(ccutive 

departments and of the military depa.rtments, the Chairman of 
the MWlitions Board, and the Chairman of the Research and 
Development Board, when appointed by the President by and 
with the advice lind consent of the Senate, to serve at his pleasure." 

CO:!n"EllSION OF THE NATIONALlllLITARY ESTABLlSJDD:NT INTO AN 
E.'l:ECUTI\"E DEPARTllE~'T 

SEc. 4. Section 201 of the National Security Act of 1947 is 
amended to read as follows: 

"SEC. 201. (a) There is hereby established, as an E:s:ecutive Depart. 
ment of tIle Go,·el·lllllent, the Department of Defense, lind the Secret:try 
of Defense shall be the head thereof. 

"(b) There shllll be within the Department of Defense (1) the 
Department ofthe Arm\", the Department of the Nny, and the Depart. 
ment of the Air FOl'cc; and each such department shall on and aftel' 
the date of enactment of the National Secmit,y Act Amendments of 
19~9 be military departments in lieu of their prior status us Executive 
Departments, and (2) all other agencies created under title II of 
this Act. 

"(c) Section 158 of tbe Revised Statutes, as amended, is a!llended to 
read as follows: . 

" 'SEC. 158. The pl1)\'isions of this title shall apply to the follo\ving 
Executive Departments: . 

«'Filst.. The D~urtment of State. 
"'Second. The Department of Defense. 
«'Third. The Depnrtment of the Treasury • 
«'Fourth. ,The.:J?i!partment of Justice. 
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"'Fifth. The Post Office Department. 
"'Sixth. The Department of the Interior. 
"'Seventh. The Department of Agriculture. 
"'Eighth. The Department of Commerce. 
"'Ninth. The Department of Labor.' 

[63 BrAT. 

"(d) Except to the extent inconsistent with the provisions of this 
Act, the provisions of title IV of the Revised Statutes as now or here
after amended shall be applicable to tI!e Department of Defense." 

THE SECIIE1'AJlY OJ' DEFENSE 

SEC. IS. Section 202 of the National Security Act of 1947, as amended, 
is further amended to read as follows : 

"SEa. 202. (a) There shall be a Secretary of Defense, who shall be 
appointed from civilian life by the President, by and with the advice 
ana consent of the Senate: /'rf>vided, That a person who has within 
ten years been on acti ve duty as a commissioned officer in a Regul&r 
component of the armed services shall not be eligible for appointment 
as Secretary of Defense. 

"(b) The Secretary of Defense shall be tile principal assistant to 
the President in all matters relating to the Department of Defense. 
Under the direction of the Prl!sident, and subject to tile provisions of 
this Act, he shall have direction, autllority, and control over the 
Der,artment of Defense. 

, (c) (1) Notwithstanding any other provision of tIlis Act, the com
batant functions assigned to the military services bI sections 201S (e), 
206 (b), 206 (c), and 208 (f) hereof shall not be transferred, reassigned, 
abolIShed, or consolidated. 

"(2) :Military personnel shall not be so detailed or assigned as to 
impair such combatant functions. , 

" (3) The Secretary of Defense shall not direct the use and expendi
ture of funds of the Department of Defense in such manner as to effect 
the results prohibited by paragraphs (1) and (2) of this subsection. 

"(4) The Departments of the Armv, Navy, and Air Force shall be 
separately administered bv their r~ive Secretaries under tI!e 
direction. authority and control of the Secretary of Defense. 

"( 5) Subject to·the prol"isions of paragraph (1) of this subsection 
no function which has been or is hereafter authorized by law to be 
performed by the Department of Defense shall be substantially trans
ferred, reassigned, abolished or consolidated until after a report in 
regard t~ all peltinent. details shall have been made by the Secretary 
of Defense to the Committees on Armed Services of ilie C-ongress. 

"(6) No provision of this Act shall be so construed as to prevent. a 
Secretary of a military department or a member of the Joint C"hiefs 
of Staff from presenting t~ the Confess, on his own initiati\'e, after 
first so informing the Secretarr 0 Defense, any recommendation 
relating to the Department of Defense that he may deem proper. 

"( d) The Secretary of Defense shall not less often than semi
annuaiIy submit written reports to the President and the Congress 
covering expenditures, work: and accomplishments of the Department 
of Defense, accompanied by (1) snch recommendations as he shall 
deem appropriate, (2) separate reports from the military departments 
coverinli tlieir e.'tpenditures, work and accomplishments, and (3) 
itemize<l statements showing ·ilie savings of public funds &lid tile 
eliminations 6f unnecesssn- Quplications and overlappings that have 
been accomplished pursuant to tI!e provisions of thIS Act. . 

"(e) The Secretary of Defense shall cause a seal of office to be made 
for the Department of Defense, of such design as the President shall 
approl"e, and judicial notice shall be taken thereof. . . 
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"(f) The Secretary of Defense may without being relieved of his 
responsibility therefor, and unless prohibited by some specific provi
sion of this Act or other specific provision of law, J.>6rform any function 
,ested in him through or with the aid of such officIals or organizational 
entities of the Department of Defense as he may designate." 

DEPUTY SECBETARY OF DEFENSE; A8SIBTANT SECRETAJIIES OF DEFENSE; 
KIL1TARY ASSISTANTS; AND CITlLIAN PERSONNEL. 

SEC. 6. (a) Section 203 of the National Security Act of 1947 is 
amended to read as follows: 

"SEC. 203. (a) There shall be a Deputy Secretary of Defense, who 
shall be appointed from civilian life by the President, by and with the 
advice and consent of the Senate: Prorided, That a person who has 
within ten years been on active duty as a commissioned officer in a 
Regular component of the armed. services shall not be eligible for 
appointment as Deputy Secretary of Defense. The Deputy Secretary 
shall perform such duties and exercise such powers as the Secretary 
of Defense may prescribe and shall take precedence in the Department 
of Defense next after the Secretary of Defense. The Deputy Secretary 
shall act for, and exereise the powers of, the Secretary of Defense 
during his absence or disability. 

"(b) There shall be three Assistant Secretaries of Defense, who shall 
be appointed from civilian life by the President, by and with the advice 
and consent of the Senate. The Assistant Secretaries shall perform 
such duties and exercise such powers as the Secretary of Defense may 
prescribe and shall take precedence in the Department of Defense after 
the Secretary of Defense, the Deputy Secretary of Defense, the Secre
tary of the Army, the Secretary of the Nary, and the Secretary of the 
Air Foree. 

"(c) Officers of the armed services may be detailed to duty as assist
ants and personal aides to the Secretary of Defense, but he shal1 not 
establish a militalJ staff other than that provided for by section 
211 (a) of this Act.' 

(b) Section 204 of the National Securit, Act of 1947 is amended to 
read as follows: • 

"SEC. 204. The Secretary of Defense is authorized, subject to the 
civil-service laws and the Classification Act of 1923, as amended, to 
appoint and fix the compensation of such ci,ilian personllel as may 
be necessary for the performance of the functions of the Department 
of Defense other than those of the Departments of the Army, Na'·y, 
and A.ir Force." 

CREATIXG THE POSITIOX OF CH.\lR)[AN OF THE JOIXT CHIEFS OF STAFF AND 
PBESCRlBlXG BIS POWERS .\~"D DUTIF.5 

SEC. 7. (a) Section 210 of the National Security Act of 1047 is 
amended to read as follows: 

"SEC. 210. There shall be within the Department of Defense an 
Armed Forces Policy Council composed of the Secretary of Defense, 
as Chairman, who shall have powel· of decision; the Deputy Secret:lry 
of Defense; the Secretary of the Army; the Sccretar:r of the Navy; 
the Secretll!'Y of the Air FOl'ce; the Chairman of the Joint Chiefs of 
Staff; the Chief of Staff, United States Arn!l; the Chief of Naval 
Operations; and the Cllief of Staff, United ~tatcs Air Force. The 
Armed Forces Policy Council shall advise the Secretary of Defense 
on mattel"S of broad policy relating to the armed forces and shall con
sider and report on such other matters as the Secretary of Defense 
may dil'ect." 

(b) Section 211 of the National Security Act of 1947 is amended to 
read as follows: . 
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"Sro. 211. (a) There is hereby established withiD the Department of 
Defense the Joint Chiefs of Staff, which shall consist of the Chairman, 
who shall be the presidiniz: officer thereof but who shall have no vote; 
t!te Chief of Staffl United States ~rmy, the ~ of Naval Opera
tlonsj and the ChIef of Staff, UnIted States Air Force. The Joint 
Chiefs of Staff shall be the principal militar:;y ad1isers to the Presi
dent the National Security Council, and the ~ of Defense. 

"(b) Subject to the authority and direction of the President alid the 
Secretary of Defens~ the Joint Chiefs of Staff shall perform the fol
lowing duties, in addition to such other duties as the President or the 
Secretary of Defense may direct: 

"( 1) preparation of strategic plans and prorision for the stra
~c direction of the military forces; 

'(2). preparation of joint logistic p'lans and assignment to the 
military services of logistic responsIbilities in accordance with 
such plans; 

"(3) establishment of unified commands in strat~c areas; 
"(4) review of major material and persotmel requIrements of 

the military forces in accordance with stra~c and logistic p~; 
"(5) formulation of policies for joint tramiDg of the military 

forces; 
"(6) formulation of policies for coordinwg the military 

education of members of the military forces; BDd 
"(7) providing United States representatiClil on the Milita~ 

Stat COmmittee of the United Nations in 8C1C1Drdance with the 
provisions of the Charter of the United Nations. 

" ( c) Tlte Chairman of the' Joint Chiefs of Statl (hereinafter 
referred to as the 'Chairman') shall be appointed by the President, by 
and with the advice and consent of the Senate, from among the Re~ar 
officers of the armed services to serve at the pleasure of the PresIdent 
for a term of two 'years and shall be eligible for one reappointment, by 
and with the adVIce and consent of the Senate, except in time of war 
hereafter declared by the Congress when there shall be no limitation on ' 
the number of such reappointments. The Chairman shall receive the 
basic pay a!1d basic and per:;onal money allowances prescribe4 by law 
for tIie Cluef of Staff, Umted States Almy, and such 'specIal pays 
and hazardous duty pays to which he may be entitled under other 
provisions of law. 

"(d) The Chairman, if in the grade of general, shall be additional 
to the number of officers in the grade of general provided in the third 
proviso of section 504 (b) of the Officer Personnel Aci of 1947 (Public 
Law 381, Eightieth Congress) or, if in the rank of admiral, shall be 
additional to the number of officers ha'iIlg the rank of admiral pro
vided in section 413 (0.) of such Act. While holding such office he 
shall take precedence over all other officers of the armed semces: 
Provided, That the Chairman shall not uercise military command 
over the Joint Chiefs of Staff or over any of the military services. 

"( e) In addition to participating as a member of the Joint Chiefs 
of Staff in the performance of the duties assigned in subsection (b) 
of this sectiol!!. the Chairman shall, subject to the authority and direc
tion of the .t'resident and the Secretary of Defmse, perform the 
following duties : 

"(1) serve as the presiding officer of the Jom Chiefs of Staft'..i 
"(2) 'provide a~enda for meetin~ of the Joint Chiefs of Staff 

and assist the Jomt Chiefs of Staff to prosecute their business 
as .r.romptly as practicable; and . 

(3) Inform the Secretary of Defense and, when appropriate 
as determined by the President or the Secretary of Defense, the . . 
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President, of those issues upon which agreement among the Joint 
Chiefs of Stalf has not been reached." 

(c) Section 212 of the National Security Act of 1947 is amended to 
read as follows: 

"SEC. 212. There shnll be, under the Joint Chiefs of Stalf, a Joint 
Stalf to consist of not to exceed two hundred and ten officers and to be 
com~ of approximately equal numbers of officers appointed bI the 
Joint Chiefs of Stalf from each of the three armed semces. The Joint 
Stalf! operating under a Director thereof appointed by the Joint 
Chiets of Stalf, shall ~orm such duties as may be directed by the 
Joint Chiefs of Stalf. The Director shall be an officer junior in grade 
to all members of the Joint Chiefs of Std." 

ClIANGINO THE lIELATIONSHIP OF THE Sl!lCII£TARY OF DEFENSE TO TIm 
~ONS BOARD 

SEC. 8. Section 213 of the National Security Act of 1947 is amended 
to read as follows : 

"SEC. 213. (a) There is hereby established in the Department of 
Defense a Munitions Board (hereinafter in this section referred to as 
the 'Board'). 

"(b) The Board shall be composed of a Chairma~ who shall be the 
head thereof and who shall, subject to the authority of the Secretary of 
Defense and in respect to such matters authorized by him, have the 
power of decision upon matters falling within the juiisdiction of the 
Board, and an Under Secretary or ASSistant Secretary from each of 
the three military departments, to be designated in each case bI the 
Secretaries of their respective departments. The Chairman shall be 
appointed from civilian life by the President, by and with the advice 
and consent of the Senate, ana shall receive compensation at the rate 
of $14,000 a 'year. . 

"(c) Subject to the authority and direction of the Secretary of 
Defense, the Board shall perform the following duties in support of 
strategic and logistic plans and in consonance with guidance in those 
fields provided by the Joint Chiefs of Staff, and such other duties as 
the Secretary of Defense may prescribe: 

"( 1) coordination of the appropriate activities with regard to 
industrial matters, including the pl'ocurement, production, and 
distribution plans of the Department of Defense; 

".(2) planning for the military aspects of industrial mobili
zation; 

"( 3) assignment of procurement responsibilities among the 
several military departments and planning for standardization 
of specifications and for the greatest practicable allocation of pur
chase authority of technical equipment and common use items on 
the basis of single procurement; 

"( -!) preparation of estimates of potential prodllction, procure
ment, and personnel for use in evaluat.ion of the logistic feasibility 
of strategic operations; 

"(5) determination of relative priorities of the l"arious seg;
ments of the military procurement programs; 

"(6) superl"ision of such subordmate agencies as are or may 
be created to consider the subjects falling within tIle scope of the 
Board's responsibilities; 

"(7) regrollPing, combining! or dissolving of existing inter
servIce a~ncies o.perating in tne fields of procurement, produc
tion, and ilistribution in such manner as to promote efficiency and 
economy; . _ 

"(8) maintenance of liaison with other departments and agen
cies for the proper correlation of military requirements with the 
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civilian economy, particularly in regard to the procurement or 
disposition of strategic and critical material and the mainte
nance of adequate reserves of such material and malting of rec
ommendations as to policies in connection therewith; and 

"(9) assembly and review of material and personnel require
ments presented by the Joint Chiefs of Staff and by the produc
tion, procurement, and distribution agencies assigned to meet 
military needs, and making of recommendations thereon to the 
Secre!&ry of Defense. 

"(d) When the Chairman of the Board first appointed has taken 
office, the Joint ArmY' and Navy Munitions Board shall cease to exist 
and all its records and personnel shall be transferred to the Munitions 
Board. 

" ( e) The Secretary of Defense shall provide the Board with such 
personnel and facilitles as the Secretary may determine to be required 
by the Board for the performance of its functions." 

CllANGING THE RELATIONSHIP OF THE SECRETARY OF DEFEYSE TO TIlE 
JlESE&BCB ANn DEVELOPHENT BOARD 

SEC. 9. Section 214 of the National Security A.ct of 19-17 is amended 
to read as follows: . 

"SEC. 214. (a) There is hereby established in the Department of 
Defense a Research and Development Board (hereinafter in this sec
tion referred to as the 'Board'). The Board shall be c:omposed of a 
Chairman, who shall be the head thereof and who shall, subiect to the 
authority of the Secretary of Defense and in respect to such matters 
authorized by him, have the power of decision on matters falling 
within the jurisdiction of the ~ard, and two representatives from 
each of the Departments of the A.rmy, Navy! and Air Force, to be 
desi~ated by the Secretaries of their res~t1ve Departments. The 
Chalrman shall be appointed from civilian life by the President, by 
and \"ith the adnce and consent of the Senate. and shall receive com
pensation at the rate of $14,000 a year. The' purpose of the Board 
shall be to advise the Secretary of Defense as to. the status of scientific 
research relati'l"e to the national security, and to assist him in assuring 
adequate pro'l"ision for research and development on scientific prob=
lems relat1~ to the national security. 

"(b) SubJect to the authority and dit'eCtion of the Secretary of 
Defense, the Board shan perform the following duties :and such other 
duties as the Secretary of Defense may prescribe: 

"(1) preparation of a complete and integrated program of 
research and development for fIli1itnry purposes; 

"(2) advisin~ with regard to trends in scientific research relat
ing to national security and the measures necessary to assure 
continued and increasing progress; 

"(3) coordination of research and development among' the mili
tary departments, and allocation among them of responsibilities 
for specific programs; 

"(4) formulation of policy for the Department of Defense in 
connection with research and <1e\'elopment matters involving 
agencies outside the Department of Defense; and 

"( 5) consideration of the internction of research and develop
ment and strategy. and advising the Joint Chiefs of Staff m 
connection thereWIth. ' . ., 

~(c) :When the Chairman of the Board first appointed has taken 
office, the Joint Research and Development Roard shaD cease to exist 
and all its records and ~nnel shall be transferl'ed to the Research 
and Development ~oard. .• •• c· -~.:_: ,:. ;. 
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and authorized programs shall be administered, in such form and 
manner as the Secretary of Defense, subject to the authority and direc
tion of the President, may determine: so as to account for, and report, 
t.he cost of performance of readily Identifiable functional programs 
and activities, with segregation of operating and capital programs. 
So far as practicable, the budget estimates nnd authorized programs 
of the mihtary departments shall be set forth in readily comparnble 
fonn and shall follow a uniform pattern. 

"(b) In order to expedite the conversion from present bu~t and 
accounting methods to the cost-of-performance method prescnbed in 
this title, the Secretary of each military department, with the aPl'rovnl 
of the President and the Secretary of Defense, is authorize(! and 
directed, until the end of the second year following the date of enact
ment of this Act, to make such transfers and adjustments within the 
military department of which he is the head between appropriations 
available for obliga.tion by such department in such manner as he deems 
necessary to cause the obligation and administration of funds and 
the reports of expenditures to reflect the cost of performance of such 
programs and activities. Reports of trnnsfers and adjustments made 
pursuant to the authority of this subsection shall be made currently 
by the Secretary of Defense to the President and the Congress. 

"OBLIGATION OF ApPROPRIATIONS 

." .. -. - .' --
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Report. to PrestdeD, _ Oaapaa. 

"SEC. 404. In order to prevent o"\"erdmfts Dnd deficiencies in any fiscal 
)Tear for which appropnations are made, 011 and after the ~ning of 
the next fiscal year following the date of enactment of this Act appro
priations made to the Department of Defense or to the military depart
ments, and reimbursements thereto, shall be a"\"ailable for obligation and 
expenditure only after the Secretarv of Defense shall approve sched-
uled rates of obligation, or moditfcations thereof: Prof1ided, That Doed<Dda. 

nothing in this section shall affect the right of the DeJlartment of 
Defense to incur such deficiencies as may be now or hereafter author-
ized by law to be incurred. 

"WORIUXG-CAl'rrAL Ft:"XDS 

"SEc.405. (a) In order more effecti"\"el~' to control and account for 
the cost of programs and work performed in the Department of 
Defense, the Secretary of Defense is authorized to require the estab
lishment of working-capital funds in the Department of Defense for 
the purpose of- rurr-. 

"(1) financing inventories of such stores, supplies, materials, 
and ~uiplllent as he may desi::;natej and 

"(2) pl'oviding working capital for such industrial-type activi
ties, and for sueli commercial-t~'pe ncth'ities as provide common 
services within or among the departments and agencies of tile 
Department of Defense, as he may designate. 

"(b) The Secretary of the Treasur,' is authorized and directed to 
establish on the books of the Treasury Department at the request of 
the Secretary of Defense tile working-capltal funds established pur
sunnt to the authority of this section. 

"( c) Such funds shall be-

"(1) charged, when aJ,>proprinte, with the cost of stores, sup
plies, materials, and. equIJ,>ment pr~ured or otherwise acquirea, 
manufactured, repal~ Issued, and consumed and of services 
rendered or wOI'k performed, including applicable administra-
tive expenses; and . 
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"(2) reimbursed from available appropriations or otherwise 
credited for the cost of stores, supplies, materials, or equipment 
furnished and of services rendered or work performed, including 
applicable administrative expenses. 

Reports of the condition and operations of Such funds shall be made 
annually to the President and to the Congress. 

"(d) The Secretary of Defense is authorized to provide capital for 
such working-capital funds by capitalizing inventories on hand and, 
with the approval of the President, by transfer, until December 31, 
1954, from unexpended balances of any appropriations of the military 
departments not carried to the surplus fund of the Treasury: Pro
cided, That no deficiency shall be incurred in any such appropriation 
as a result of any such transfer. To the extent" that such methods 
do not, in the determination of the Secretary of Defense, provide 
adequate amounts of working capital, there is hereby authorized to be 
appropriated, out of any moneys in the Treasury not appropriated for 
other purposes, such sums as may be necessary to provide adequate 
working capital. 

"(e) Subject to the authority and direction of the Secretary of 
Defense1 the Secretaries of the military departments shall allocate 
responsiDility within their respective military departments for the 
execution of functions which each military department is authorized 
by law to perform in such a manner as to effect the most economical 
and efficient orpnization and operation of the activities and use of 
the inventories for which working-capital funds are authorized by 
this section. 

"( f) No greater cost shall be incurred by the requisitioning agency 
for stores, su,Pplies, materials, or equipment drawn from inventories, 
and for 8el'V1ces rendered or work performed by the industrial-type 
or commercial-tyPe activities for which working-cal'ital funds are 
authorized by this section, than the amount of appropnations or funds 
available for such purposes. 

"(g) The Secretary of Defense is authorized to issue regulations 
to govern the operation of activities and use of inventories authorized 
by this section, which regulations may, whenever he determines the 
measures set forth in this subsection to be required by the needs of 
the Department of Defense, and when such measmes are authorized by 
law, permit stores, supplies materials, and equirment to be sold to, 
and services to be rendered or work perfonne< for, purchasers or 
users outside the Department of Defense. In such rases, the working
cal'ital funds invoh·ed may be reimbursed by char!!l!S against appro
prIate appropriations or by payments received in ca.~1. 

"(h) The appraised value of all stores, supplies., materials, and 
equipment returned to such working-capital funds from any depart
ment, activitYl or agency, may be char~ed to the working-capital fund 
concerned ana the proceeds thereof shall be credited to the current 
appropriations concerned; the amounts so credited shall be available 
for expenditures for the snme purposes as the appropriations credited : 
Pro1lided, That the provisions of this subseCtion shall not permit 
credits to appropriations as tIle result of capit.'1lization of inventories 
authorized by subsection (d) of this section. 

"1\fAN,\GF.l[ENT Fu~'DS 

"SEC. 406. The Act of July 3, 19~2 (56 Stal645,c.484), as amended, 
is hereby further amended to read as follows: 

" '( a) " For the 'purpoSe of facilitating the economical and efficient 
"conduct of operations in the Department of Defense which are financed 
by two or more appropriations where the eo:.-ts of the operations are 
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not susceptible of immediate distribution as charges to such appropria
tions, there are hereby established the Navy Management Fund, the 
Army Management Fund, and the Air Force Management Fund, each 
within, and under the direction of the respective Secretaries of, the 
Departments of the Navy, Army, or Air Force, as the case may be. 
There are authorized to be appropriated from time to time such funds 
liS may be necessary to accompliSh the pu~ of the funds. 

"'(b) The corpus of the Navy Management Fund shall consist of 
the sum of $1,000.000 heretofore transferred to the Naval Procurement 
Fund from the Naval Emergency Fund (11X0300), which amount, 
and all balances in~ and obligations against, any accounts in the Naval 
Procurement Funa, are hereby transferred to the Navy Management 
Fund; the corpus of the Army Management Fund shall consist of the 
sum of $1,000,000, which shall be transferred thereto from any unobli
gated balance of any appropriation available to the Department of 
the Army j the corpus of the Air Force Management Fund Shall consist 
of the sum of $1,000,000, whic:h shall be transferred thereto from any 
unobligated balance of anv appropriation available to the Department 
of the Air Force; in each-case to~ther with such additional funds as 
may from time to time be appropnated to any of said funds. Accounts 
for the individual operations to be financed under the respecth·e man
agement funds shall be established only upon approval 6y the Seere
tal'l of Defense. 

, '(c) Expenditures may be made from said management funds 
from time to time for material (other than material for stock) and for 
personal and contractual services under such regulations as may be 
prescribed by the Secretary of Defense: Provided, (1) That no obliga
tion shall be incurred against any such fund which is not properly 
chargeable to available funds under an appropriation of the depart
ment within which the fund is est:tblished or, whenever necess81"Y to 
effectuate purposes authorized by this Act to funds of another depart
ment or agency within the Department of Defense, and (2) that each 
fund shall be promptly reimbursed .from the appropriate appropria
tions of such dep:utment for all expenditures properly chargeable 
thel"6to. Nothing herein or in any other provision of law shall be 
construed to pre,·ent advances by check or warrant, or reimburse
ments to any of said mana!!ement funds from appropriations of said 
departments on the basis of the estimated cost of a project, such esti
mated cost to be re,ised and necessary appropriation adjustments 
made when adequate data. become available. 

"'(d) E:l:cept as otllerwise provided by lnw, amounts advanced to 
the management funds under the pl-o,·isions of this Act shall be avail
able for obligution only during tlle fiscal ye:l.l" in which they are 
advanced: Pro'l:ided, That nothing contained in this Act s!lall alter 
or limit the authorized period of availability of the funds from which 
such advances are made. Final adjustments of advances in accord
ance with actual costs shall be effected with the appropl·iate funds 
fOI· the fiscal year in which such funds are advanced. 

"'(e) The portion of the ~1I\";1I Appropl·iation Act, W45 (58 Stat. 
301,310), relating to the Na"aI Procurement Fund is hereby repealed.' 

"An.JtjS1')U:NT OF .ACCOUNTS 

"SEC. 407. (a) ,"11en undel' authority of law II. function or an acth·ity 
is transferred or nssigued from one uepartll1ent or agency within the 
Department of Defense to another such del?artment or agency, the 
balances of appropriations which are detetnuned by the Secretar,· of 
Defense to be available nnd necessary to finance or discharge the fimc
tion or activity so transferred or assigned ·may, with the aPPI'ovalof 
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the President, be transferred to, and be available for use by, the depart
ment or agency to which said function or ·activity is transfemld or 
~ed for any purpose for which said funds ·were originally avail
able. Balances so transferred shall be credited to any applicable exist
ing appropriation accollDt or accounts, or to any new appropriation 
account or accoun~ which are hereby authoriied to be established 
on the books of the 'l'reasury Department, of the department or organ
ization to which such function or activity is transferred, and shall be 
merged with funds in the applicable existing. or newly established 
appropriation account or accounts and thereafter accounted for as 
one fund. Balances transferred to ~ accounts shall be subject 
only to such limitations as are specificall!b:Rplicable to such accounts 
and those transferred to new accounts be subject only. to such 
limitations as are applicable to the appropriations from which they 
are transferred.· . . 

rJel.~ " -.. "(b) The number of employees which in the opinion of the"Secretary 
of Defense is required for such transferred functions or activities may, 
with the approval of the Director of the Bureau of the Budat, be 
deducted from an:y personnel maximum or limitation of the aepart
ment or agency Wltliin the Department of Defense from which such 
function or activity is transferred, and added to any such personnel 
maximum or limitation of the department or agency to which such 
function or activity is transferred. 

f1SIaLU7. 

"A van.AB1L1TY or REDmtlllSEKEN'l'S 

"SEC. 408. To carry out the purposes of this Act, reimbursements 
made under the auth~s; of the Economl' Act (31 U. S. C. 686), and 
sums paid by or on f of personnel of any department or o~ni
zation for services rendered or supplies furniShed, may be credited to 
authorize replacing or other accounts. Funds credited to such accounts 
shall remain available for obligation for the same period as the funds 
in the account so credited and each such account shall constitute one 
fund on the books of the Treasury Department. 

"C-o~uro:s- USE OF DISBURSING FACILITIES 

"SEC. 409. To the extent authorized by the Secretan of Defense, 
disbursing officers of the Departments of the Army, Navy, and Air 
Foree may, out of accounts of advances available to them, make dis
bursements co\"ering obli!rlltions arising in connection with anv func
tion or actint; of any other department or organization within the 
Department 0 Defense and cbarge upon vouchers the proper appro
priation or approrrintions of the other department or organization: 
Prof1idea, That al said e3:penditures shall subsequently be adjusted in 
settlement of disbursing officers' accounts. 

"REPOBTS OF PROPERTY 

"SEC. 410. The Secretary of Defense shall cause property records to 
be maintained in the three military departments, so far as practicable, 
on both a quantitative and monetary basis, under regulations which he 
shall'preseribe. Such property records shall incluae the fixed prop
erty, installations, and major items of equipment as '\\"ell as the supplies, 
materials, and equipment held in store liv the armed services. The 
Secretary shall report annually thereon to the President and to the 
Congress. 

"REPUI.INO AlfD SAVINO PROVISIONS 

"SEC. 411. All Ian, orders, and regulations inconsistent with the 
provisions of this title are repealed insofar as they are inconsistent 
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with the powers, duties, and responsibilities enacted hereby: ProWled, 
That the powers, duties, and responsibilities of the Secretary of Defense 
under thIs title shan be admintstered in conformance with the policy 
and requirements for administration of budgetary and fiscal matters 
in the Government generally, including accounting and financial 
reporting, and that nothing in this title sliall be construed as eliminat
ing or mOdifying the powers, duties, and responsibilities of any other 
department, agency, or officer of the Government in connection with 
such matters, but no such departmen~ agency, or officer shall exercise 
any such powers, duties, or responsibilities in a manner that will render 
ineft'ective the provisions of tliis title. " 

lIDSCELJANEOt18 AND '11!ICHNICAL AKENDKENTB A.ND SAVINO PBOVISIONS 

SEC. 12. (a) The National Security Act of 1947 is amended b'y 
striking out the term "National Mili~ Establishment", wherever It 
appears in such Act, and inserting in lieu thereof "Department of 
Defense". 

(b) Section 207 (a) of the National Security Actof1947 is amended 
to read as follows: 

"SEC. 207. (a) Within the Department of Defense there is hereby 
established a military department to be known as the Difartment of 
the Air Force, and the SeCretary of the Air Force who sha be the head 
thereof. The Secretary of the Air Force shall be appointed from 
civilian life by the President by and with the advice and consent of 
the Senate." 

(c) Section 207 (b) of the National Security Act of 1947 is repealed. 
(d) The first sentence of section 208 (a) of the National Security 

Act of 1947 is amended by striking out the word "under" and inserting 
in lieu thereof the word "within". 

(e) Section 308 (b) of the National Security Act of 1947 is amended 
to read as follows: 

"(b) As used in this Act, the term 'Department of Defense"shall be 
deemed to include the military departments of the Anny, the Navy, 
and the Air Force, and all agencies created under title II of this Act. n 

(f) The titles of the Secretary of Defense, the Secretary of tlle Army, 
the Secret:lry of the Navy, the Secretary of the Air Force, the Under 
Secretaries and the Assistant Secretaries of the Departments of the 
Army, Navy, and Air Force, the Chairman of the Munitions Board, 
and the Chairman of the Research and Development Board, shan not 
be changed by virtue of this Act, and the reappointment of the officials 
holding such titles on the eft'ective date of this A.ct shall not be required. 
It is hereby declared t() be the intention of Congress that section 
203 (a) of the National Security Act of 1947. as amended by section G 
of this Act, shall not be deemed to have created n new office of Deputy 
Secretarv of Defense but shall be deemed to have continued in exist
ence, uncler a new title, tlte Office of Under Secretary of Defense which 
was established by the Act entitled "An Act to amend the National 
Security Act of 1947 to prodde for an Under Secretary of Defense", 
Bppro"ed April 2, 1949 (Public Law 36, Eighty·first Congress). The 
title of the official holdin~ the Office of Under Secretary of Defense 
on tlle eft'ective date of tltlS Act shall be chan~ed to Deputy Secretary 
of Defense and the reappointment of such offiCIal shall not be required. 

(~) All laws, orders, reaulations, and other actions relating to the 
NatlOnnlllilitary Establj~unent, the Departments of tlle ArmYit!te 
Navy, or the Air Force, or to allY officer or activity of such estab' • 
ment or such departments, shall, except to the extent inconsistent with 
the prot"isions of this Actl have the SIlme eft'ect as if this Act had not 
been enacted j but, after tne eft'ective date of this Act, any such law, 
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.order, ~cm, or other action which vested functiODS in or 0ther
wise . related to any ~ . department, or establishment, aball, be 
deemed to bave vested aach bction in or relate to the oflicer or depart
men~J,::uuva or mjJ~ ~ing the oflicar, department, or 
estab • ent in which function W1L8 vested. !:;J.1J.rf.K!S5 of 
this SIIbsection the Departmeat of Defense shall be d the ~ 
ment sv.........ding the.Naticmal Jdllitary ·l!'stabJjshm<mt, and the iDili
tary departments of Army, Navy, anQ Air Force shall be deemed the 

:~'fi:~!:ce. SU::.iDg 
the ~tiVe,~~:mta of ~~ ,~avy, 

(h) Section 208 (il) of the National S8curity Act of 1947 is amended 
by substituting the word "three" for the word "two" apJiearing therein. 
.. (i) Reo~on Plan Numbered 8 of 1949, wliich wis trails
mitted to tli8 Con2ress by the President on July 18, 1949, pursu&nt to 
the provisiODS of the BeO~tion Act of 1949, shall not takee1fec:t, 
notwithstanding the pl'OVlSiODS of section 6 of .such ·BeorganjratilJn 
Act of 1949. . ." .'. . ! . .:..... ;: 

Approved August 10, 1949. .' 
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National Security Act Amendments of 1992. 
Pub. L. No. 102-496, 106 Stat. 3188-3196 
provides: 

106 ~AT. 3188 PUBLIC LAW 102-496-OCT. 24, 1992 

TITLE Vll-INTELLIGENCE 
ORGANIZATION 

ID· ... I<--

o.PiTza~ 
Act 01 1992. 

50 usc 401 nole. SEC. 70L SBORT Trn.& 

50 USC 401a. 

Thia title .may be cited as the "Intelligence Organization Act 
oCI992'". 

SEC. 702. DEFINlTlONS. 

The National Security Act oC 1947 (50 U.S.C. 401 et seq.) 
is amended by inserting after section 2 the Collowing new section: 

"DEFINlTIONS 

"SEC. 3. As used in this Act: 
"(1) The term 'intelligence' includes Coreign intelligence IlDcl 

counterintelligence. 
"(2) The term 'foreign intelligence' means inCormation relat

ing to the capabilities. intentions, or activities orCoreign ~ 
menta or elements thereo~ foreign organizatiOIl8, or 

~3>" The term 'counterintelligence' means inCormation ptho 
ered and activities conducted to protect against espionage, other 
intelligence activities, sabotage, or assaBBinations conductacl 
by or on behalC oC Coreign governmenta or elements thereoL 
Coreign organizations, or Coreign persons, or international 
terrorist activities. 

"(4) The term 'intelligence community' includes-
"(A) the Office oC the Director oC Central Intelligence, 

which shall include the Office oC the Deputy Director or 
Central Intelligence, the National Intelligimce Council (u 
provided Cor in aeetion lO5(b)(3», and such other om
as the Director may designate; 

,,(B) the Central Intelligence Agency; 
,,(C) the National Security Agency; 
"(D) the Defense Intelligence Agency; 
"(E) the central imagery authOrity within the Depart

ment oC Defense; 
"(F) the National ReecmnaiBBsnce Oftice; 
,,(G) other offices within the Department of DeCenae 

Cor the collection oC specialized national intelligence through 
reconnaiaaan«;e Prop-amai 

"(H) the mtelligence elementa oC the Army, the Navy, 
the Air Force, the Marine Corps, the Federal Bureau or 
Investigation, the Department oC the Treasury, and the 
Department oCEnergy; 

"(I) the Bureau oC Intelligence and Research oC the 
Department oCState; and 

"(J) such other elementa oC any other department or 
agency as may be des!Jnated by the President, or des
ignated jointly by the Director or Central Intelligence and 
the head oC the department or apDC)' conc:erned,. as an 
element oCthe intelligence commuruty. -
"(5) The terms 'national intelligence' and 'intelligence 

related to the national aec:urity'-
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"(A) each refer to intelligeDCe which pertains to the 
interests of more than one department or agency of the 
Government; and 

"(B) do not refer to counterintelligence or law enforce
ment actiVities condw:ted by the Federal Bureau of Invea
tigation except to the extent provided for in procedures 
agreed to by the Director of ceotnU Intelligence and the 
Attorney General, or otherwise sa expressly proVided Cor 
in this title. 
"(6) The term 'National Foreign Intelligence ~' refeJ'll 

to all programs, 'projects, and activities of the mtelligence 
community, as well as any other programs of the intelligence 
community designated jointly by the Director of Central intel
ligence and the head of a United States department or agency 
or by the President. Such term does not include programs, 
projects, or activities of the military departments to a~ 
mtelligence solely for the planning and conduct of tactical inili· 
tar)' operations by United States Armed Forces.-. 

SEC. 703. PARTICIPATION OP THE DJRECrOR OP CBm'RAL JNTEL. 
UGENCE IN THE NATIONALSECUJUTY COUNCIL. 

Section 101 of the National Security Act of 1947 (50 U.S.C. 
402) is amended by adding at the end thereof the following new 
subsection: ' 

"(h) The Director of Central Intellii'!!lce (or, in the Director's 
absence, the Deputy Director of Central Intel!iJence) may, in the 
performance of the Director's duties under thiS Act and subject 
to the direction of the President, attend and participate in meetinp 
of the National Security Council -. ' 

SEC. 704. APPOINTMENT OP TUB DJIlBCTOR AND DEPUl'Y DIRECTOR 
OP CENTRAL JNTELIJGENC& 

Section 102 of the National Security Act of 1947 (50 U.S.C. 
403(a» is amended-

(1) by inserting 8(1)'" after "(a)'"; 
(2) in the first sentence of subsection (a~ 

CA) by striking out -under the National Security Coun
cil"; and 

(B) bz striking out -with a Director'" and all that follows 
through disability"; and 
(3) by striking out the second sentence of subsection (a) 

and subsections (b) through (0 and inserting in lieu thereof 
the following: 
"(2) There shall be a Director of Central Intel!ilJenc:e who shall Presideat. 

be appointed I?Y the President, by and with the adVIce and consent 
of the Senate. Tbe Director shall-

"(A) serve as head of the United States intelligence commu
nity; 

,,(B) act as the principal adviser to the President Cor intel. 
ligence matters related to the national security; and ' 

"(C) serve as head of the Central Intelligence Agency. ': ' 
"(b) To assist the Director of Central Intelligence in ~ 

out the Director's responsibilities under this Act, there shall be " 
a Deputy Director of Central Inte11!gence. who shall 'be appointed' ,', 7' ' 
by the President, by and with the adVice and consent of the SeD8te, " , ' " 

, " who shall act for, and exercise the' powers o~ the Director during 
'l ,', the Director'1I absence or disability. ' ", ,:" , . : ,( '~ :. ,; c'·' , 

-. >'" 
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"(B) to the heads of departments and agencies of the execu
tive branch; 

"(C) to the Chairman of the Joint Chiefs of Staff and 
senior military commanders; and 

"(D) where appropriate, to the Senate and House of Rep
resentatives and the committees thereof. 
"(2) Such national intelligence should be timely, objective, 

independent of political considerstiona, and based upon all sources 
available to the Ultelligence community. 

"(b) NATIONAL INTEwGENCE CoUNCJL.-{1XA> There is es~ 
lished within the Office of the Director of Central Intelligence 
the National Intelligence Council (hereafter in this section referred 
to as the 'Council'). The Council shall be comPOSed of senior analpts 
within the intelligence community and substantive experts from 
the public and private sector, who shall be appointed by, report 
to, and serve at the pleasure of, the Director of Central Intelligence. 

"(B) The Director shall prescribe appropriate security require
ments for personnel appointed from the private sector as a condition 
of service on the Council to ensure the protection of intelligence 
sources and methods while avoiding, wherever possible, unduly 
intrusive requirements which the Director considers to be unneces
sary for this ~urpose_ 

"(2) The Council shaD-
"(A) produce national intelligence estimates for the Govern

ment, including, whenever the Council conaiders appropriate, 
alternative views held by elements of the intelligence commu
nity; and 

"(B) otherwise assist the Director in carrying out the 
responsibilities described in subsection (a). 
"(3) Within their respective areas of expertise and under the 

direction of the Director, the members of the Council shall constitute 
the senior intelligence advisers of the intelligence community for 
purposes of representing the views of the intelligence community 
within the Government. 

"(4) The Director shall make available to the Council such 
staff as may be necessary to permit the Council to carry out its 
responsibilities under this sullsection and shall take appropriate 
measures to ensure that the Council and its staff satisfy the needs 
of policymaking officials and other conaumers of intelligence. 

"(5) The heads of elements within the intelligence community 
shall, as appropriate, fumish such support to the Council, including 
the j)reparation of intelligence analyses, as may be required by 
the Director. 

"(c) HEAD OF THE INTEwGENCE CoMMUNlTY.-In the Director's 
capacity as head of the intelligence community, the Director shall

"(1) develop and present to the President an annual budget 
for the National Foreign Intelligence Program of the United 
States; 

"(2) establish the ~uirements and priorities to govern 
the collection of national Ultelligence by elements of the intel
ligence community; 

"(3) promote and evaluate the utility of national intelligence 
to consumers within the Government; 

"(4) eliminate waste and unnecessary duplication withha 
the intelligence community;" " . 

. '. "(5) protect intelligence' .SOun:eB and' methods from 
unauthoriZed disclosure- and " . . . -," .;" ... - .. -. ~., 
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,6) perform such other functions sa the President or the 
National Security Council may direct. 
-Cd) HEAD OF THE CENTRAL INTEWGENCE AcENCY.-In the 

~~~ty .. head oC the Central Intelligence Agency, the 

'1) collect intelligence through human sources and by other 
appropriate means, except that the Ageno/ shall have no pollee, 
aubpoena, or law enforcement powers or mternal security tunc: 
tions; 

'2) provide overall direction Cor the collection or national 
intelligence through human sources by elements oC the intel. 
ligence community authorized to undertake such collection and, 
in coordination with other agencies oC the Government which 
are authorized to undertake such collection, ensure that the 
most effective WIe is made oC resoU1"Ce8 and that the risb 
to the United States and those involved in such collection 

are imimc!:::!iate and evaluate intelligence related to the 
national sec:urity and providing appropriate diaaemination or 
such intelligence; 

"n penorm such additional services sa are or common 
concern to the elements oC the intelligence community, which 
urvices the Direc:tor oC Central Intelligence determlDes can 
be more efficiently accomplished centrally; and 

'5) perform such other functions and duties related to 
intel1i2ence aJf~ the nstional aec:urity as the Preaident 
or the "National Secuiity Council may direct. . 

-A.VTHORmES OF THE DDU:CTOR OF CENTRAL INTEWGENCB 

50 USC 4Olhl. "'SEc. 104. (a) AccEss TO INTEwGEN<1-To the extent rec:-

.. ..., ~ . .. : 
-

ommended by the National Security Council and approved by the 
President, the Director oC Central Intelligence shal1 have acceu 
to aD intelligence related to the national security which is collected 
by ~.J' department, agency, or other entity oC the United States. 

"'(b) APPRovAL OF BuooETS.-The DirectoroC Central Intel· 
Htt- shall provide guidance to elements oC the inte~ 
community Cor the preparation oC their annual budgets and ahal1 
IlpproYe such budgets beCore their incorporation in the National 
Fo • Intelligence ~ 
~ RoLE OF DCI IN REPROGRAMMING.-No funda made avail· 

able under the National Foreign Intelligence Program may be 
reprocrammed by any element or the intelligence community with· 
out die J::~ app'rov&l or the Director oC Central Intelligence except 
in acm 1iVlth procedures issued by the Director. 

-Cd) TRANSFER OF FuNDs OR PERsoNNEL WmuN THE N"110NAL 
FoREIGN INTEwGENCB PaooRAM.-(I) In addition to an~ 
authorities available under law Cor such p~, the . 
or Central Intelligence, with the approval oC the Director or the 
0fIice oCManagement and Bu~t, may transCer Cunda appropriated 
Cor • program within the National Foreign Intelligence Program 
to another such'program and, in accordance with procedures to 
be developed by the Director and the heads oC affected department. 
and ~cies, ID87 transCer personnel authorized Cor an element 
or the mtelligence community to another such element Cor periodI 
uptoarear• . . 
. "'(2 A tnmsrer or funda or personnel may be made under 
this subsection only iC- .. .. . 
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"(A) the funds or penonnel are being transferred to an 
activity that is a higher priority intelligence activity; 

"(B) the need for funds or personnel for such activity is 
based on unforeseen ~ents; 

, "(C) the transfer not ,involve a transfer of funds to 
the Reserve for Contingencies of the Central Intelligence 

~) the transfer does not involve a transfer of funds or' 
personnel from the Federal Bureau of Investigation; and 

"(E) the Secretary or head of the department which contains 
the affected element or elements of the intelligence community 
does not object to such transfer. 
"(3) Funds transferred under this subsection shall remain avail

able for the same period as the appropriations account to which 
transferred. 

"(4) Any transfer of funds under this subsection shall be carried 
out in accordance with existing procedures applicable to 
reprogrsmmiog notifications for the appropriate congressional 
committees. Any proposed transfer for which notice is given to 
.the.appropriate congressional committees shall be accompanied by 
a report explainiDJ the nature of the proposed transfer and how 
it satisfies the requirements of this sUbsection. In addition, the 
Select Committee on Intelligence of the Senate and the Permanent 
Select Committee on Intelligence of the House of Representatives 
shall be promptly notified of any transfer of funds made pursuant 
to this subsection in any case in which the transfer would not 
have otherwise required reprogramming notification under proce
dures in effect sa of the date of the enactment of this section. 

"(5) The Director. shall promptly submit to the Select Committee 
on Intelligence of the Senate and to the Permanent Select Commit
tee on Iritelligence of the House of Representatives and, in the 
case of the transfer of personnel to or from the Department of 
Defense, the Committees on Armed Services of the Senate and 
House of Representatives, a report on any transfer of personnel 
made pursuant to this subsection. The Director shall include in 
any such report an explanation of the nature of the transfer and 
how it satisfies the requirements of this subsection. 

"(e) CooRDJNAnON WITH FOREIGN GoVERNMENTS.-Under the 
direction of the National Security Council and in a manner consist
ent with section 207 of the Foreign Service Act of 1980 (22 U.s.C. 
3927), the Director shall coordinate the relationships between ele
ments of the intelligence community and the intelligence or security 
services offoreign governments on all matters involving intelligence 
related to the national security or involving intelligence acquired 
throu~h clandestiDe means. 

"(0 USE OF PEBsoNNEL.-'l1le Director shall, in coordination 
with the heads fJ/ departments and a~ncies with elements in 
the intelligence community, institute pobcies and programs within 
the intelligence community-

"(1) to rrovide for the rotation of personnel between the 
elements 0 the intelligence community, Where appro~riate, 
and to make such rotated service a factor to be conslderea 
for promotion to senior positions; and " . 

. "(2) to consoUdate, wherever posa!ble, ~rsonne1. adminis-, 
trative, and eeCuritl programs to reduce the overall costs of 
these activiti~ within the intelligence community. . .,: .'. . .. . . . ~ .. -... . " . 

Report&. 

-
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50 USC 403-5. 

. "(g) ~ATlON ~~ EMPLoYMENT OF CIA E~YEES.-Not
WIthstanding the proVlBlODS of any other law, the DU"ector may" 
in the Director's diScretion, terminate the employment of any o~ 
or employee of the Central Intelligence ~ncy whenever the Dine:. 
tor shall deem such termination necessary or advisable in the 
interests of the United States. Any such termination shaD DOt 
affect the right of the officer or employee terminated to seek or 
accept employment in any other department or agency or the 
Government if declared eligible for such employment by the 00ice 
of Personnel Management.-. 

(b) AMENDMENT TO TABLE OF CoNTENTS.-The table of contents 
in the first section of the National Security Act of 1947 is amended 
by striking out the items relating to sections 102a and 103 and 
inserting in lieu thereof the fonowing new items: 
"See. 103. Resporw"billtiell of the Diredor oC CentnJ Intemc-:e. 
"See. 104. Authoritia oCthe Direct.or oCCentnJ Inte~ 
"See. 107. National Security ~ Board. 
"See. 108. Annual National Securit)' Stratqy Report.". 

SEC. 708. RESPONSlBILlTIE8 OF THE SECRETARY OF DEPENsB 
PERTAINING TO THE NATIONAL FOREIGN INTELLIGENCE 
PROGRAM.. 

Ca) IN GENERAL.-The National Security Act of 1947 (50 U.s.C. 
401 et seq.) is amended by insertin~ after section 104 (as addecl 
by section 705) the following new sections: 

"REsPONSmILmES OF THE SECRETARY OF DEFENSE PERTAINING TO 
THE NATIONAL FOREIGN INTEWGENCB PROGRAM 

~SEC. 105. (a) IN GENERAL-The Secretary of Defense ehaD-
"(1) ensure that the budgets of the elements of the iDtel

Iigence community within the Department of Defense are ade
quate to satisfy the overall intelligence needs of the Department 
of Defense, including the needs of the chairman of the Joint 
Chiefs of StafT and tfie commanders of the unified and sJ*i6ed 
commands and, wherever such elements are penorming 
governmentwide functions, the needs of other departments and 
agencies; 

"(2) ensure appropriate implementation of the policies and 
resource decisions of the Director of Central Intelligence by 
elements of the De~:!~ of Defense within the NatioD8l 
Foreign Intelligence • 

"(3) ensure that the tactical intelligeoc:e activities of the 
Department of Defense complement and are compatible with 
intelligence activities under the National Foreign Intelligence 
Program; 

"(4) ensure that the elements of the intelligence community 
within the Department of Defense are responsive and timely 
with respect to satisfying the needs of operational military 
forces; 

"(5) eliminate waste and unnecessary duplication amODl 
the intelligence activities of the De~t of Defense; and 

"(6) ensure that in~nce activities 01 the Department 
ofDefenae are conductedjoint!Y where appropriate. . "." 
~) REsPONSmJUl'Y FOR THE PERFoRMANCE OF SPECIFIC FuNc- " 

TJONS.---Consiatent with sectiona 103 and 104 01 this Act, the Sec-. 
retary of Defense shall ensure-: ": ' ," .;. . :". ' . 

,.' .~. '. ~ ,,:.- . - , ... - .. 
. , ," 
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-(1) through the National Security Agency (except as other
wise directed by the President or the National SecUrity Coun
cil), the continued operation of an effective unified organization 
for the conduct of signals intelligence activities and sh8.ll ensure 
that the product is diBSeminated in a timely manner to author
ized recipients; 

M(2) through a central imagery authority (except as other
wise directed by the President or the NatioDai SecUrity Coun
cill, with appropriate representation from the intelligence 
community, the continued operation of an effective unified 
organization within the Departl!lent of Defense for carrying 
out tasking of imagery collection, for the coordination of imagery 
processing and exploitation activities, and for ensuring the 
diBSemination of imagery in a timely manner to authorized 
recipients· 

-(3) ihro~h the National Reconnaissance Office (except 
as otherwise directed by the President or the National Security 
Council), the continued operation of an effective unified 
organization for the research and development, acquisition, and 
operation or overhead reconnaissance systems necessary to 
satisfy the requirements of all elements of the intelligence 
community; 

-(4) through the Defense Intelligence Agency (except as 
otherwise direCted by the President or the National SeCurity 
Council) the continued operation of an effective unified sll'tem 
within the Department of Defense for the ~~uction of timely, 
objective military and military-related intelligence, based :en 
all sources available to the intelligence community, and 
ensure the appropriate dissemination of such intelligence to 
authorized recipients; 

M(5) through the Defense Intelligence Agency (except as 
otherwise direCted by the President or the National SeCurity 
Council), effective management of Department of Defense 
human intelligence activities, including· Clefense attsches; and 

M(6) that the military departments maintain sufficient 
capabilities to collect and produce intelli~nce to meet-

"(A) the requirements of the Director or Central Intel
ligence; 

"(B) the requirements of the Secretary of Defense or 
the Chairman of the Joint Chiefs of Staff; 

M(C) the requirements of the unified and specified 
combatant commands and of joint operationsj and 

"(I) the specialized requirements 01 the military 
departments for intelligence necessary to support tsctic81 
commanders, military planners, the research and develop
ment process, the acquisition of military equipment, and 
training and doctrine. 

M(c) USE OF ELEMENTS OF DEPAR'l'MENT OF DEnNSE.-The Sec
retary of Defense, in carrying out the functions descn"bed in this 
section, may use such elements of the Department of Defense aa 
may be appropriate for the execution of those functions, in addition 
to, or in lieu of, the elements identified in this section. 

-ADMINISTRA11VE PROVISIONS PERTAINING TO DEFENSE ELEMENTS .. 
wrJ'HIN THE JNTEWGENCE COMMUNJ'l'Y 

-SEC. 106. (a) CoNSULTATIONS wim REGARD To CERTAIN 
A.!'POJNTMENTS.....;.rhe. Secretary of Defense shall undertake appro-
.~"'-.:.-"~'; ........ '" ... ~. ,'. ~: ' .. " .. ~'" i:'" , .. ~ :~., '~,' .... , _" :~~" '... . .-' 

" .. 
... " ~ .. 

. :;- .- .... 
I .... . ~ . 
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, . ,'" .. -: ".-
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prlate conaultatiou with the Director of Central InteWaeace befOre 
the appointment of ank!:odividual as head of the Natiooal Security 

. Agency, the NatioDal nnajll88DCI omce, or t.be DeCeue Iotel-
Jigence Ageoc:y. 

"(b) APl'OJNTMENT OF HEAD OF CErmw. hwmaY AvrBOJU'lT.
The Secretary shall appoint. QpoD the recommendation of the Direc
tor, the head of the central imagery &I1thority within the Depart. 
ment otDefense.-. 

(b) AMDmMEN'l' TO TABLE OF CONTENTS.-The table or content. 
ill the first eectioo or such Act i.e amend .... by iDaertiog after 
t.be item relatiog to -=tieD 104 (u added by eectioD 705(b» the 
ro1lowiDg DeW items: 
"Sec. 106. Beop ~ ib;aim fill the 8tIcNtu7 fill Defieue ~ tQ tile N&Iiaaal 

p~rym ;~ 
"Sec. los. ~ Pto.' , ~ to ...... e'-" widaIa the 

iuteQil' ""'itJ.-. 

. -,', 

.-.- ,- . 
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5 u.s.c. § 552(f) provides: 

(f) For purposes of this section, the term "agency" as 
defined in section 551(1) of this title includes any executive 
department, military department, Government corporation, 
Government controlled corporation, or other establishment in the 
executive branch of the Government (including the Executive 
Office of the President), or any independent regulatory agency . 

".,-

-. ' 
. '." 
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Presidential Records Act Of 1978, 44 U.S.C. §§ 2201-2207 
provides: 

§ :!:lOI. DefiniLions 

M used in this chapter-

(11 The term "documt'flta"" materilLl" means all booies. conupondence. me~ 
oranciums. documents. paperS. pllmpnleta. works oC art. modeis. pictures. photo
I[n!lRs. plats. mllps. films. and motinn pictures. includin2. but nllt limited to. 
audio. audio";"ulIl. or other electrOnic or mechanial recordlluons. 

(2) The tenn "Presidential records" means documenw: maLeriais. or any 
re1L'I>nlIbly ..,~Ie pnrtion therenr. ereatf'd nr n!ePi\'ed h~ the PresidenL his 
il1ll1".1i:1I,1" sl:Irr. fir " Ullil fir iudi •• I",,1 ft( U", t:x ... ·uli'·r orr .... o( U.~ I ...... ideot 
... hCI:I. runrUolI is lo lIdviAc! :lIId :L.~ist the President. in the cou",. of conductiog 
activities .. hich rt!lllte to '" hnve lin effect up"n th, ~rr:-';nll: nut oC the 

constitutional. UlIwLory. Or oth .. r oCficiai or ceremunoal duties of the """,iclenL 
Such tenn-

(A) includes any documentary materials relating to the political activities 
of the P~ident or members of his stall. but only if such activities relara to 
or ha .. e a cIirect ellect UPOD the c::m-ying out oC constitutiona1. statut.ol7. or 
other olfJCial or ceremonial duties 01 the President: but 

(BI does not include any documentary mIlterial< that ~ (i) oCrteiai 
reeords oC an agency (as defined in section 51;2(e, or title 5. United States 
Coder. (ii) personal reconIs; (iii) stDclcs oC publications and stationery; or 
(iv) usn copies ol documenta produced only lor convenieoce ol relereDce. 
wbell sllch copies are clearly so identified. 

(3) The term "personal records" meaDS all documental! materials. or uy 
reasonably ~Ie portion therol.' oC a purely private or oonpubroc clIaracter 
which dII DOt relate to or have ao effect upon the c:arryUIc oat of the CIIfIIdtD. 
tiona!. 8tatDtory. or other ocr JCi:II or c:eremonial ducie< or the r-idenL Such 
term incJucift-

(A) diaries. joumala, or other persoaaI DOtes serTiIIg .. the luDctioaI 
equir.Wllt oC Q diary or joumaI which lift not ~ or utilized for. or 
circtlbted or communicated in the coarse oC. tra.nsacIi:IIc Government busj. 
neM; 

IRI materiaiK ",\atinlt to private politic:d ~ :wi bavinl[ DO 
relllLion 10 or direct eC,r,ct upon the mrryinr 4UL oC t'ftnIItitationlLl. "atutory. 
or other otrJciaI or cefttllCmial daLits oC the p~c aDd 

(el materials relatini DcJaaively ta the Pn!sid0llt'1 0W1I electioll to the 
office of the Presidency. aDd materials dirertly relatiDg to the election of a 
particaIar inqividual or indh'icIuaIs to FedenJ. St:ltt. or Ioc:aI office. which 
ha'l'e no relation to or direct effect upon the c:arryin~ out of constitutional, 
ltatutmy. or other oCflCial or ceremonial dau.s of the PresidenL ' 

(4) The term -Archi"'t- means the Archimt oC the rnited Stites. 
un The term "Conner President-, -ben ued citb mpee to Presidentiat 

records. means the (ormer ",,"id .. nt dnrinlt w,""", lPnr. nr _ nr orrlft' lI1Idi 
Preoidenti:ll remna. "'..,. C'n':l\rfl. 

f ZZ02. Ownerdup of P1'esld.mial RCOrdi 

'!'be United SIatIs Ihall reserve and retain complete O"'Dersnip. possession. and 
_tntl oC i'residOlltia1 records; and such records sh:lll be aciministered in accordance 
with the prt. <isiou DC this chapter, 

. ; ; -
.' '. ~ .;.' 

.' . 

~ .. ' ..... :.' 
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§ %2U3. Manaren,,!nt and eu~tod,. of I'residential recurds 

la' Through the implementation of records manacement controls and other _. 
sarr actions, the President shall take all such steps as may be necessary to assure 
that the adtrities. deliberations. decisions. and policies that reflect the performance 
DC his CODl'titotionsJ. statutory. or other official or ce!'l!monial duties an ad~ualely 
doeumenleCi and tJtat such recorn.~ aJ? maitltained as Presidential rect>rru. pursuant 
III the requirelllents DC t.Iti!I lIeCI.ion anet otho!r "roYiloiuas oC Ia •• 

fbi Ooc:umentary materials produced or received by the Preident. his staff. or 
units or indiviciaal~ in the Executive Ofr~ of the President the function of which is 
III adTise and L~ist the Prelid .. nt. shall. to the extent practicable. be categoriud as 
Presidential records or personal rectlrds upon their creation or receipt and be /iIed 
&eparately. 

lei During his term tiC offir.e. thP. President may dispose of those of hill Presj. 
dential reeurd.. that no longer have administrative. historical. informational. or 
evidentiary value if-

I J 1 !.he I're..idt!nt UblaiM the vie_. in writinJ:'. fir the Archivist concemilJlt the 
proposed dispDRaJ of Auch Pm;identiaJ records: and 

121 the Arehi\"ist states that he does not intend III take any actioll under 
subsection lei of this section. 

Id) In tJJe event the Archivist notir_ the Pl'l!llidenl undrr I1,hacWo,n Ie) Ih:at .... 
dne!I intend III take action under Aubtlectinn Ie). the P .... id .. nt III"), dill,"1Ae Itr Koch 
I'reoidelJtiaI "..,.,n1.~ if t'Opies .. r the clbo,lOI<:Il Ich.:duJe a... submiUed loll the IljIJlnIpl'i
atel:OngressioaaJ CommiUeell At least 60 calendar da,.. of continuous _ion of 
Concress in ack-anc:e of the pt"IIPCIHd cIisposal date. For the JI1II1IOR of this sectioD. 
CODtiDuity of session is broken only by III adjournment IJf Congma siDe die. and !be 
days on wbic:h either House is DOt in session because of an adjourumnt of more thaD 
three days to a day certain ~ excluded in the eomputatioD of the days in wbidI 
CoagreRs is in continuous seaicm. 

leI The An:bmst shall request the advic:f of the Committee 011 Rules and ~ 
tntiDD and the Committee on Govemmetltal Affairs of !be 5eftate and the ~. 
tee 011 Bouse Administration and the Committee on Go?emTlle1lt Operations of the 
B_ of JlepreMntatives with r"e!Ipect to any ,,",posed disposal of Presidefttial 
I'I!COI'dI wIIeDe~er be eonsiden that-

(J) these particular records lUSy be of speciaJ interest to the Congrea; .. 
(2) consultation with the' Congress reprdinc the dispou.I of these particaiar 

recorda is ill the public interest. 

IOUl Upoil the eoacJuailfa of a President's term of oUa, or if a President sena 
consecutive tenDs upon the eonclusion of the last term. the Atclmrist of the United 
Stites shall _me responsibility for the custody. eontro~ and preMl'fttion of. and 
_ to, the Presidential reconb of that Preside1lt. The AJOivist shaD haft an 
a!firmati"ft duty to make sucb reeorda &TIllable to the public as rapidly and 
completely as possible consistent with the proYisions of this Ad. 

(2) The Alchmst shall deposit aD such Presidential recorda ill a Presidential 
arcbiwaI depoaitDry or another arehiTaJ faciIitr operated bl the United States. ' The 
ArchiYist is authori&ed to desipate. alter consultation with the fonner Presidtnt. a 
director at each depositary or facility. who shall be responsible lor the care and 
praertation or such records. 

e:1I '!be An:hmst is authorized to QIIlr- or .uch Presidefttial records which be 
baa appraised and determined to have insuffICient administrative. bistorical. inlona
tionaI. or evidentiary value to warrant their continued preIIer\'Ition. Notice of aucIl 
disposal shall be published in the Federsl Repter :at least 60 days in advance of the 
proposed dispoaal date. Publication of such notice shall constitute a flJlal IfI!IIC)' 
actloD for purposes of review UDder chapter 7 of title 5. United States Coda. 

" ' 

."" ", . ~ : 
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t %204. Ratrlet.ion. nn accea III Preoid~nUal ~cord. 

lal Prior to the conclusion of his term of office or last consecuti,'e term o( office. 
IS the case mal' be, the President shall specify durations, not to e:!ceed 12 yean, (or 
wIlich access shall be restricted witII respect to information. in a Presidential record. 
within one or mont of the following categories: 

II J(A) specifiCAlly authorized under criteria established by an £."tec:utive order 
to be kept secret in the iDterat of national defense or foreign policy and (BI in 
fact properly classified p_t to such Exec:utive oreier; 

(Z) relatin« to appoinllnelltR to Federal offICe: 
(3) specifically exempted from dhlclo.u~ by staUlte (other than sections 5S2 

and 552b of title 5. United St:1tes Code). provided that such statute (AI requireR 
that the material be withheld from the public in such a manner IU' to leave no 
discretion on the issue, or fBI elltabli..hell particular criteria for withholdin« or 
refen III partical"r tYI>eII of mau.rinl tn he withheld: 

( .. , tr.acle AcCret. ..... <1 comm .. rcial fir rin:lncial infunn:ltion (~,tni",~l r",m n 
peroon ant! l,ri.ikogl'll nr cnnfldenti:t1; 

15) confidential communications requesting or submitting ad,o;ce, between the 
President and his advisers, or between such advisers; or 

16) persoMel and medical files and similar filell the diselosure of which would 
constitute a clearly unwaJTllllted invasion of personal privacy. 

(111111 Any Presidential record or reasonably lIegI"egable portion thereof contain
ing information within a categl)rl restricted by the President under subsection lal 
sbaIJ be 10 designated by the Archivist and access thereto shall be restricted unbl 
the earlier of-

IA)(II the date on which the fomlfr PreIIident waives the restriction on 
disc:Iosure of such record. or 

(0) the expiration of the duratioD specified under aubaection lal for the' 
category of infOl'lDation on tbe basis of which access til such record has been 
restrieted; or . 

(8) 1IpOII a detenninatioD by the Archivist that socb record or reasoDabIy 
aecrePb- portion thereof. or of any signiflcaDt elemellt or aspect of the 
iDfOftll&licm contamed in sud! namI or reasonably ~ portion thereof. 
baa beeII placed ill the public domain thnlugl\ pablicatiaD by the farmer Presi
cleat, or his &paIL 

(%) Ally luch record which cIoa DOt contain informatioll witbiD a category reslriet
III by the PraideDt 1UIder subsediou (al, or CDntains iDfOl'lllation v:ithiD such a 
~ (or wIlic:h the chmation of resuic:ted access has expired, shall be exempt 
from the p!'V\'isions of SDhseetion (c) uti! the earlier of-

(A) the date which is II ~ after the date on which the Archmst obtains 
CUSUIdy or such --' punouant to IIf'Ction 2203!dIl1); ... 

(RI the date on which the Ardlmat complele!! the proc:cgin&::tnd urwtnizaLiun 
of IUch reeorcIa or integrDl me segment thereof. 

131 Dorine the period of restric:t.ed aceess specified pursuant to subsection (bK1J, 
lilt detenDiDation whether ucaI to a Presidential rftOrd or reuonably ~Ie 
portion thereof shan be restrieted shaJ1 be made by the ArI:hmst. in his discretion. 
after consultation with the fOl'lDll' Plaiclent. and. dorinC such period. such detenni
JIllions sIIaII not be subject to ju6:iaI review. except u ptovidE\t In subsection (el of 
dIiI aection. The Archivist shaD establish procedure!! whereby any person denied 
__ to a Presidential record becaue such record is ftIIO'ic:ted pursuant to a 
dltennination made onder this paracraph. may file an adnlitli.traa... appeaJ of IUch 
cIetenninaticm. Such procedures sIIaII provide lor • writt.eIl determination by the 
Archivist or his desicnee. within 30 workinr dal'l after receipt of such an appeal, 
setlinC forth the buis for IUch determination. 

.'. . . 
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c ~" J I SuiJ,...·~ Lt' u~ li .. utAlions .:n ;,at:ft"CS ifllJ)fflII.~d pUr.iu .. nt to ~ull!'l"~Liuns tal and 
(bl, Pl'I!Sidenliaf reconl~ shall be :lIJministeml in aeeordallte .... ith section 5.0;2 .,f title 
5. United Slates Cude, ex~pt thai l'8l"1lrr.1ph (bllS) of ~t seelion ~hall not be 
a"ailable Cor pu.".,se.~ tI( withholdini any Presidential ~r1I. and ftlr the purposes 
o( ~uch S4'Clinn ~"rh r..-onb shall ~ cieemed to bf, l'e('O"t, uf the ~:Ilinnal Archives 
:mcl RPMnI~ .\rihlini"tr:Ui-'r\. :\~ tn "uc-h n-c-nnhc. !thall tN· r;:r.tIlI,-.1 nil nUl .. I~m. 
iuulnry h~. 

(:!) Nullli"g ill liti. Art "hall h., cu""LnIO!<I tI .... nfinn. limil. til' expand any 
tf'n~tilutional1y'bued privilege which may be :lvailnhlp ttl an incunlbt!nl or Conner 
President. 

'.d I Upon lI ... death or disability of a I'mlident or Canner President. an!' dL.~tion 
or authority the r'l'I!Sid"nt or fonner I'~ident nt:l~· .... , e h:ld unller thill ch:lpter 
5h:&1J be ""ercilio!d by tho. Archiviltt unh!si oth"f'\\'ise ~'·iou.'ly Jlrnvided by the 
President or (ormer President in a written rooticc 10 tilt! Ar:hri'isl. 

(e) n.. Unil#<l Slulrt: fliI<trict r.4)urt (or the ni~tric-t of r"lunihia "hall h:lrp 
jurilldidiQn o,'er 1111)' actiun initiated h!' Ihe C •• nller /'l'l"'iIi"nl aA.'Crting that a 
oicl#nnination lltad~ by the Archivillt .iolateO the (O/'nI('r Pre~idellf~ rirhl.' 1'1' 

l.ri"ilcl:"'" 

f Z%05. Exceptions to restrided access 
Notwithstanding any """tric:tions on acces.. impoRed pu~uant ttl !U'Ction 22f\4-

(1) th~ Archivist and persons fmployed by the N ationai An:hives and Recon\s 
Administration who are enJr1llred in thf perfonnance o( narmal archival work 
shan be pmniUed aeeesa to Presidential records in the castod~' of the Archivist; 

(Z) subject to any rights, de{enlleS, or priTt'e~ which the United States or 
IInY ~ or per.onn may inwIke, I'rt!lidential reenrm shall Ilf made availahl_ 

. (AI pantu:Ult In AUht- nr nthPr jtHlirial l'rnct'IIS ..... ...t by a court of 
competent jUrisdictic>D Cor the PUrpose!' of any civil or criminal investilflllion 
or proceediq; 

(B) to an incInnbent President if sueb records eomain information that is 
Deeded for the conduct of eazrent business of his offiee and that is not 
otberwise uailable; &lid 

, (~~ either BOtI8e of Congress, or. to the extat o( matter within ita 
~ to any eonunittee or I1I.beommittee thereof if such records 
contain ~n that is neeckd for the CDndurt of its hUllm- and that is 
~t othenriRe available; and 

,(3) ~idefttial,~ of a former rl"e'lidenl ahaJJ he "Vllilable t .. IUch 
,onDer t or his ~ted representative. 

f %Z06. Repialiofts 

• n... Archivist shall promuljlale ill aeeordanee with section li53 (lC title 5, United 
Slates Code, regulations neceIIS&I'Y to CI1'1"1 out the provisions of this chapter, Such 
regulations sball iIIcIw-

(l) provisions for adnnce public: notice and description of :lily PreSidential 
records scheduled (or disposal pur.suant to aeetion 2203(fl(3); 

(Z) provisions for providing notice to the Conner President when materials to 
which ac:ceu would otherwise be restricted panuant to section 2204(.a) are to be 
made .van&blt in accordance with section 22OSI2I; 

(3) provisicms for notice br the An:hiviKt to 1M fOnMr J>re,.idpnt wh~n thl' 
d'lIIdllllun: of l....ucular dclCUments ma~' :"fvmc<~~' "n .... 1 any ria:ht" and llrivi-
1eK1" which the Conner Pn=oident may havr, lind 

(4) provisions for establishing p~ures (or consultation t..t",·1!t!II the Arch;' 
Yilt and appropriate FedenJ agencies regardinr materials which may be subject 
to section 552(b)(7) of title 5, United States Code. 

,."' 
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f 220'7. Vl_PresideatiaJ reeord. 

VJc.Presidelltial records shall be subjeet to the provisions o{ this chapter ill the 
same maDDer u Presideutial records. The duties and responsibilities of the VICe 
PresideDt, with respect to V~Presidential nemk, shall be the same as the duties 
and respolllibilities of the President WIder thia ebapter with respect to Presiclential 
recorda. The aatbority of the Archivist with respect to VJc.Presidentiai records 
shall be the &alii! U the authority o{ the Archivist WIder this chapter with respect to 
PresideDtiaI records, escept that the Archivist -." when the Archivist determiaes 
that it is ill the publie iIIterest. enter into an agree:rlle:nt {or the deposit of Vic:e-Pres;' 
dential reconIs in a _Federal archival depository. Nothing ill this chapter shall be 
construed to authorise the establ .. hment o{ ~te lU'Chiml det .... dtnriell (ftr ~uch 
Vice-I'tet.idential records. 
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Federal Records Act, 44 U.S.C. §§ 2101-2118, 2901-2910, 
3101-3107, and 3301-3324 provides: 

Chapter 21, National Archiv~s ~d Records Administration, 
44 U.S.C. §§ 2101-2118 prov1des • 

§ 2101. Definition. 

As used in this chapter of this titl_ 

(1) "Pnsidential archival depository'" meSll$ an institution operated by the United 
States to house and preserve the pape~ and books of a President or {ormer 
President of the United States. together with other historical materials belonging to 
a President or (ormer President of the United States. or related to his papers or to 
the events of his official or personal life. ano may include research facilities anci 
museum facilities in accordance with this chapter; 

(2) "historical materials" including books. correspondence. documents. pape~. 
pamphlets. works of art. models. pictures, photographs. plats. maps. films. motion 
pictUre!!. sound recordings. llIId other objects or materials having historical or 
commemon.tive value; 

(3) "Archivist" means the Acchivist of the United States appointed under section 
2103 oC this title: and 

(4) "Administration" means the National Archives and Records Administration 
established under section 2102 of this title. 

§ 211)2. E8tabllshment 

There shall be an independem: establishment in the ezecutive branch' of the 
Govemment to be known as the National Archives and Records Administntion. The 
Adm~~tion shall be administered under the supervision and direction of the 
ArchIVISt. 

§ %103. Ofncen 
(.) The Archivist oC the United St&ra shall be appointed by the President by and 

with the advice and CODSeDt of the Senate. The Archivist shall be appointed without 
regard to politieal affiliations SlId solely on the basis of the professional qualiliea' 
tions required to perform the duties and resronsibilities of the office of AlThivist. 
TIle ArclUvist may be remo.ecI from office br tbe President. The President "hall 
communicate tbe re&lIOlIS for any !lUeiI rernonl to each H_ of the CongTe!'S. 

(b) The Alehivist shall be COmpensated at the n.te provided for level III of the 
~eeutive Schedule onder section 5314 o~ title 5. 

Ic) There Ahall he ill the Administration a Deputy Arehivist of the United Stale!. 
who shall be appointed by and ..,hn ~haIl !lerve at the ple:L'<Ure or tbe Arehivillt. The 
O"llIILy AIT.hivillt ~h:dl I", ""1."lhr"","1 ."\l' ... CU"t't'r ....... .,." .. d pnooiliun in U,H: ~ni .. ,. 
~l!CUtive &!J"Vice within the _in, uf -=tion ~1:rllalCH) nf IitIe 5. n.e Deputy 
ArchivilIt shall perform such functions as the Archivist "hall designate. Durine any 
absence or disability ot the Archirist. the Derutr ArehiTist AhaIIlCt II' Archivist. 1,0 
tbe event of a vacancy in the office of the Archivist. the D<!puty Archivist shall act 
as Archivist until an ArehiYist is appointed IInder 'Ubsectillll (Ill. 

§ %104. Admlnllltralfye,.....,tsio ... 

la) The Archivist shall prescribe suc.~ regulations ."III the Al'Chmst deems neee. 
sary to effectUate the functions or the .-\.rchimt. and the head o{ ~ach executive 
agency shall cause to be issued .such orders and directives as such agency bead 
deems necessary to carry out such reCUlations. . 

(bl Except as othel"\vise expresslr provided by law, the- Archivist may delegate· 
any oC the (unctions of the ArdIivist to such oflkers anel employees o( the . 
Administration II' the ArchiYist may desilCJUlte. and mal' authorize such suecesai"f. 
redeleptinns ol such functions as thl! Archmst may deem to be neceuary or . 
apl'ropri:Ue.· A delegation of (unctions by tbe Arehi,;st MaD not' relieve the 
Archivu.t ot relOllIIlII'w.lity for the adminilltmtion IIr KUl'h func\iQu. 

Ic) The "An:himt may organize the Administr.ltion as the Arc!lmst finds nPees-
sary or appropriate. '. . 

(d) The Archi"ist is authorized to establish. maintain. alter. or diJcontinue such . 
regional local. or o~er field oCfices as the Archivist finds necessary or appropriate 
to perform the funCtIOns 01 the An:itivist or the Administr.1tion. 
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ffi to be·made for the Administntion oC 
leI The Archivist shall.~use a seal of 0 IteJ d' i2I notice shall be Ween of such 

such design as the ArchIvISt shall approve. u IC 

.ul. . .' nmmitte<'" to llrovidf :ulnce with 
10 The Archivi.~t .m:1Y Ce!'~"\b~~hh~~~-:7:h: :\dminillt.r:ltinll. M.mben or llJ1y 

rf~pect to any [unclltlon" '~nu~cc~mpensation but shall be entitled to tnnspor.a· 
such commIttee ,hll .erve "" . ' .. _. 
tion .~pen"es and per diem in lieu of SUbSISIp.nce III accordanCl! w,tll section ~.U3 of 
title 5. • 

(r) The Arch"'ist .hall allvi!<e :Lnd consult with inlel17'ted Feder:ll agencies with.a 
view to obtainint their advice and assi.tan~ in carTY,n, out the purposes of thIS 
chllpter. 

Ih. H :tllthuri~wd hy Iht" ArchivDcL.. u(l'ir-°rs nne I .-tnl.lny.,.,; .,.r Lht' ,\clmini!'tr:1Liun 
ha\'inlC in\·.slilCuwry functiun.q arc .tnIM'Wt".I. w.h~le .n!C'''Ked In Ule perronnllJ1te IIr 
their dUlietl in eonrlucting inyestig:1110n~. to admllllster oaths. 

§ 2105. PCI'lIonnel and sel'Tic:es 

(a) The Archi,';'qt i. :Luthnm.erl tn ... I~t. apl",in" pmlliny. an" fix tho cnmptlnlUl' 
lion nr .urh ,,{fic ... anrl .ml,lnyel!!<. I'u,""uanl In IIMl III nf title !I. as 3re nCCCl'AArV 
ttl (l'1rfnnn the rnnr.tinn .. n( the Arr.hivhot ;)nrl th .. Arlminilltnllinn. • 

(hi Tbe Arcbivi.t is authorized lu ubt."\in IhI: "'""","" fIr "xPCrt.~ Ilntl c"n~ult."\IIL~ 
under section :11 09 of title 5. 

Ic) Notwithstanding the provisions of s~n 9;3 cf title 10 or an ... other pro\"ision 
of law, the Archi\"i!lt, in eanying out the functions of the Archivist or the Adminis. 
tntion. is authori:ed to utilize in the Administration the semces of offICials. 
offieen. and other personnel in other Federal agencies. including personnel of \he 
armed 5er\~ces, with the consent of the had of the agwnC)' concerned. 

(d) Notwithst:lndin, section 13042 of title 31. United States Code. the Archivist is 
auth~~ to actept and utilize "oluntary and uncompensated_services. 

f 2106. Reports to Concrea 
The Archi9ist shaD submit to the Congresa, in January of each year and at socb 

other times as the Archivist finds appropriate, a report concerning the administratioD 
of Cunctio/lll of the Archivist. the Administration, the National Historical Publications 
and Records Commission. and the N Iltional Archive Trust Fund. Such report shall 
d~ 

(1) program administration and expenditures of funds, both appropriated and 
non&ppnlpriated, by the Administration. the Commission. and the Trust Fund 
Board: , 

(2) resurch pnljects and publications undenaken by Commission grantees. 
and by Trust Fund grantees, including detailed informatioD conceming the 
receipt and use of all appropriated and nonaPPiopi iated fanda; 

(3) by account, the moneys, securities. and other personal property receind 
and held by the National Archi" ... Trust Fund Board, and of its operations. 
includinlt a lhotinlt oC the purpose!! (or which runcill are tranaferred to the 
National Archives and Records Administration for e."'Ipenditure to other Federal 
agencies: lind 

(4) the maUers specified in section 2!I04IcJ(1I1 of this tiUe. 
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§ %107. Acceptanee of records (or historical prese"ation 

When it appears to the An:bivist to be in :he pubiic interest. he may-
n) accept for deposit with the Nationa! .-\.rchi~es of the United States the 

reeords of a Federal agenc;. the CongTess. the Architect of the Capitol. or the 
SUllreme Court determined bv· the .Vl:nh"is: of the United States to have 
sufficient historical or other v&Jue to U"L~t :heir continued preservation by 
the United States Government; 

(2) direct and effect the tranSfer to :.ie ~ational Archives of the United 
States of records of a Federal agen~' tha: ha"e been in existence for more than 
thirty years and deW'lllined by thl! .U:.ih"ist oi :be United States to have 
sufficient !listori~ or other \"IJue to "'a:nnt their continued preservation by 
the t:nited States Government. unless tht ilead of the agency which has custody 
of them cer:ifies ill writing to the Archhis: that they must be retained ill his 
custody for use ill the conduct of the reiUiar current business of the arenq-; 

(3) direct and effect. with the appro, .. l of the bead of the originating agency. 
. or if the existence of the agency has been terminated. then with the appro\"lJ of 
his successor ill function, if any. the tranSfer of records deposited or· approved 
for deposit with the }Ii ationa! Archives of the t; niced States to public or 
educational institutions or associations: title to the records to remain vested ill 
the United States UDIess otherwise authorized Dr Congress; &lid 

(4) transfer materials from private sourees authorUed to be received by the 
ArcIIh"ist by sectioD 2111 of this title. 

BlItoricai and Stamlory Notes 
J9IoI 40 t , hb.1.. 91-491. 

f 107(a)(I)(A) _","aI -An:ItioiII- for -Ado 
IIIiIDIInt« cI CctcnI SerWe- ill die manor 
~ ..... (n 

Pab.L 91-491, t 107(&)(I)(~_ -Ar· 
cIIma- far -AdatiIlisaatar- __ ~ 

Par. (I). Pub-I. 9'-"97, § 107(&)(1)(81"'
mal -, lite Con ....... ,be Atc:Itmst cI tIIC Capi
tol, or die 5_ eo..n- far -or cI die eo... ..... -. 

Par, (4). Pub.L 98-&97. § 107(a)(I)(D) _ 
IIizala:I -1CCIian m I cI dtis 1iI/c- far -1CCIioa 
:107 cI tbiI 1itJo-. 
~. O;-wt Pub.L "...16 AI __ 

ill cI. (2) ""dIiny ,....- for -&I'Iy ycan-, 
m6 ._d_ Pub.L ~fl' -.

ill cI. (4) rd'_ to ICCIioa ":107" far -3106-, 

EIf_ Daat 01 _.. • _ A-. 

DICII' or I'lab.L 98-&91 c6'cclift "" April I. 1m 
... S«IioD JOI cI Pub.!. ,....91 ... 0111 • & _ 
____ llQ2 01 this tide. 

LqisIaIoe H-,.. For JePsIaIM bisrary &lid 
~ 01 Pub.!. ~5. _ 1916 u.s.Code 
Con,. utd A41D.N .... po 615Q. Sa. ...... Pub.!. 
~I •. 1971 C.s,Cado CDq. &lid Adm.NCWL Po 
::U: Pub.L Q8-&97. 1914 u.s. Code Ota;. &lid 
Ad=. s .... p. J165, 

~oles of Decisions 
L' ..... _ 

Tbc 0fIIce cll'tosidatI _ • '"faloral &i=cY-. 
S"WIII , .. Sam-. D,c.I),C.19". 319 F.5app. 
1Ir. •• 1I!' pulal 51l Fold 4:10. 161 U.5.App.D.c. 
11:. 
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§ !l08. Respon.~ibillty for custody. use. and withdnwal or morels 

(a) The Archivist shall be responsible for the custody. 1lM. and withdrawal of 
records tnnsferred to liim. When records. the II&e of which is subject to st:ltutory 
limit:ltioM and retrictions. are so tl':lnsCcrred. penn;""ive :IIId restrictive statutory 
pruvUoiu"" witil re<...,.:t to the oo=minat.iun :uId use uf recunbo ~pplicable Iu \.he head 
or the agellCY (rum which the records were transferred ur to employees of that 

acencr are applicable to the AIcl!iYist aad to the employees of tile Yational .Vcbi<res 
aad Records A.dmiDistz'ation. respectiwly. Except as provided :n .ubsection (b) of 
dIis section. when the bead of & FedenL1 a.geacy 5cates, in ,....;ct. restrictioas that 
appear to him to be aecessuy or desirable in the lIUhlic interest Ilritb respect to the 
\IS4t or examiaarion of records beiat c:oasidered for tnasfer from his custody to the 
.uel!i.,;st, the .-\rc:hivist shAll. if he conc:un. impose such rescnc:oas on the records 
50 ~ferred. and may aot reI&lt or ramnve such restrictions Ilritbout the written 
concurrence of the bead of the acency from which the material ~ ll'mSferred. or 
of his successor in t'uDction. if any. III the eYellt that a Fede."2I a;mcy is :eriniDated 
aDd :here is no successor ill function. the .-\.tdtiviat is autborizeQ :AI reiax. relllOft. or 
impose l'I!Strictions on such qeucy's records ... hen be determines :hat sue!! :ICtioD is 
ill t!!e public interest. Statutory aad other restrictions :oefelT!d " in this subsection 
shall remain in force until the records haYe been ill a:isteace for dIir:v vears WIIess 
tile .\rclIivist by order. having consulted with the bead of the trlDSimmlr Federal 
agency or his successor ill twaction. determines. with respect til .pec:iiie bodies of 
records. that for resaoas coasistellt ~ st:lDd:ards established ill ~t sQQ:ItQry 
law. such restrictions shall remain ill torce tor a loDger period. Restriction on the 
use or enmjnaQoa of records d.posited with the N'atioaal ~ of the United 
States impoaed by section 3 of the National Archives Act. approved June 19, 1934. 
shall continae' ill force repniIesa of the upirariou of the 'lI!lIIle iii office of the 
oi5cial who imposed them hm: may be retDOYecl or relaxed by :b Archivist with the 
COIIcurreace ill writiIIr of the head of the apacy flom which IIWI!riaI was =nsfel'. 
red or of his ~r ill f1ma:ion. if aay. 

(b) W'lth reprd to the _ &ad11lrge1 records of the B_ of the Census 
contaiDiD&' data icIea1:ifJ'iIIC iIIdividaaIa enuweo"ll'Clld ill popaIaIioa eeDSlIId. :my 
release pamwzt to this sectiaII at sadl idemityiIIg illformaliaa CIII1t&iDed ill IIICb 
records shaI1 be made by the ArchiriIt pDmI8IIt CD die specifiMriono &ad arreemena 
SIt forth ill the exdwIp of c:ouespard_ on or &boat the dam of Oc:mber 10. 
1.952. between the Director of :he Bureaa of the Ceans &ad the ~ at the 
United States. together with an amendments therea!. DOW or ben:atter entered iDto 
between the Director of die BuraD of the Census a.ad die AlCIi'riIt of the United 
State. Such amendments. if any. sbaIl be published ill the Repur. 

HIstorical aDd SIamtNy !'fotes 
19M • ' SaIIo& ~-.L. 

,.,...,. f 101(a)(ll(D) pF ,'-~ 
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Swoo· boilmt "IIiqmo iIIOII nRrt - iD clio ·diini_ 
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, , .. AtcIIiwia'" iii -. f . arw fII 
o..-t~. 
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. (I) • iO delip" added pIII'IiiiGaI pal4iaiq 
dIO I+dmiaisuIaIr 10 roIu. _ or ""
-. ...... ill die puI!tic iacal 01 _ 01 _ whicII __ .......-...s ODd "'I1Iir-

iDa die "dmjllivnl« .......... ro Sunrine 01 
,_ 10 _ .. dIO AiI:IIms& ODd die 

... 01 doe IZIIIIicr-riq '- aa=c'/ or IIiI 
_ ia ~ .. dMa6.s.i '"IIIinJ 
,...- ,.. -aa,. JaIl. II1II _ ...-. (II). 

EII'oatwe Dooo fII IJII • ' AII\IDdoo 
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§ :tu~. I'r~ervaliun. arranKtment. duplic:ltiun. exhihition of rtcurds 

The Archivist shall provide tor the preservation. arrangement, 1'!pair and rehabili
tation. duplication and reproduction (including microcopy pu blicationsl. description. 
and e:thibition of records or other documentary material tr:1nsferl'!d ro him as may 
be needful or appropriate. including the preparation l./Id publication of inventories. 
indexes. catalogs. :and other rIDding aids or guides to Cacilitate their use. He may 
also prepare guides and other finding aids to Federal records and. when approved by 
the National Historical Publications and Records Commission. publi~h such hisrorical 
works and collections ot sources as seem appropriate Cor printing or otherwise 
recording at the public expense. 

§ %110. Servicing records 

~e Archivist ~~all provide and maintain Cacilities he considers Decessary or 
deslrahle Cor serY10ng records in his custody that are not exempt from exam 'natio 
by statutory or other restrictions, ' I n 

§ Ull. Material accepted for deposit 

When the Archivist considers it to be in the .public interest he may accept for 
deposit-

(J) the papers :1nd other historical material. of a President Qr former Presj. 
, d~nt nf the United SialC-<. or nther oflici:ll or former nrricial nf the Government, 

and other papers relnting to anti contemporary with a President ~r Cormer 
President ot the United States. subject to restrictions agreeable to the Archivist 
II to their use; and ' 

(z) doeumenlll. including motion-picture films. still pictures. and sound reeord
ings. from private sources that are appropriate for preservation by the Govern
ment as evidence of illl organization. functions. policies. decisions. procedures. 
and tnLnsactions. 

This section shall not apply in the case of any Presidential records which are subject 
to the provisions of cha.pter 22 of th_is titl~. 

f %11 Z. Prelddentlnl archly,,1 dep .. "Unry 

(alC Il When the Archivist considers it to he in the puhlic inll:resL'the Archivist. 
may-

(A)(i) accept, tor and in the name of the United Slates. land. a factlity. and 
equipment oCtered as a gilt to the United States for the purpose ot creIltiIIg a 
Presidential archi-ral depository; 

(Ill take title to the Ian! facilitr. and equipment on behaiC of the United 
States; and 
. (III) maintain. operate. and protect the land. facility. and equipment U 1l 

Presidential archival depository and II part oC the national ardIives s,.tem; 
(8)(1) make agreements, upon terms III!d conditions the Archirist co)llliders 

proper. with a State, pollticll subdivision. university. institulicm oC higher 
learning. institute. or foundation to use .. 1& Presidential arc!Iir;a! depository 
land. a tacilitr. and equipment of the Slate. subdivision. uni\'mity. or other· 
orgnnization. to be made available by it without InlnSCer oC title ro the United' 
Slates; and 

ID) maintain. operate. and protect tile depuaitory as 1& part uC the nalional 
archives system; and 

(e) accept, for and in the :wne of the United Slates. gilla .,ftered for the 
purpose of making any physical or material clwlge or addition ro a Presidential 
archival depository. 

(I) The Archivist shan promulgate architectural and desiltll standards applicable 
to Presidential archival depositories in "rder to ensu... that 8uch tlrpositories (AI 
presel'\'e Presidential records subject to chlipter 22 of thiR title and papmo and otMr . 
bistorical materillls aceepletf for depmoit under section 2111 ur thi> title and (81, 
contnin :ut ..... u"te I't!!Of'Arr.h fariliu..... . ' .:' .' . 

(~I rrior to Accet,tinl( nncl lakinlC title I .. Itny lalld. r""i1ilY. II,. "Iuipnlmt under 
subparagraph (A) of paragraph (I). or prior to entering inw :1n)' ~t under 
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;;uhpnrnlrr:ll'h I~) of .u~h ",u'''l{raph O)r nn)" other agr~"m"nt to n~e~pt or e!ltabJi.~h a 
Pl"!SidentiaJ =hi":l1 tiepositl'ry. the Archivist shall submit a written report on the 
proposed Pre!'identi:lI archi .. :lI depository to the President of the Sen:lte and the 
Spealcer of the House of Represen!:ltives. The report shall in~lude-

(A) a description of the land. facility. and equipment offered a.~ a gift or to be 
made available without transfer of title: 

(8) a statement specifyinlr the estimated tot:ll cost (Jf the propnsed ticpository 
and the amount (Jf thl! endowment for the depository required pursuant to 
subsection Ig) of this section: 

(el a statement of the terms of the propolled 3greem@nt. if any: • 
CD) 3 general description of the types of papers. documents. or other histori· 

cal materials proposed to be deposited in the depository to be created. and of the 
terms of the proposed deposit; 

(E) a statement of :uty additional improvements nnd equipment :utsoc:iated 
with the tlev~l(Jpment :tnd operatinn nr the tlel ... itn~·. nn '!'timntc or the cnsL .. 
of such imp",v',ments ,,,,,I ~'lui"menL. and" .t'tlA<lIIcnt WI tn th. extent to which 
ouch COOL' will be incurred by any Feder:ll or State government agency: 

(Fl an estimate of the total annu:ll cost to the United St:ltes of maintaining. 
operating. and protecting the depository; and 

(G) a ~rtification that such facility and equipntent (whether offened a.~ a gift 
or made available without tr3IISfer (Jf title) comply with standards promulgated 
by the Archivist pursuant to paragraph (2) of this subsection. 

(.a) Prior to accepting any gift under subparagr:lph (C) of paragraph III for the 
purpose of lllllking any physieal or material change or addition to a Presidential 
archival depository. or prior to implementing any provision of law requiring the 
making of such a change or addition, the Archivist shall SlIbmit a report in writing 
on the proposed change or addition to the President of the Senate and the Speaker of 
the House of IUopresentatives. The report sball include-

(A) :l description of such gift; 
(S) a statement specifying the estimated total cost of the proposed physical 

or material chanlte or addition and the amount of the deposit in an endDwment 
(or the depository required pursuant to subsection (gl (Jf this section in order to 
meet the cost Df such chanlte or addition: 

(0 a st:ltement of the purpose of the proposed dtange or addition and a 
sener:ll description of.;ny papers. documents. or historic:I.J materials proposed to 
be deposited in the depository as a result of such ~hange or addition; 

(0) a s!:ltement of any additional improvements or equipment for the deposi
tory associated with such change or nddition; 

(E) an estimate of the increase in the total annual cost to the United States of 
maintaining. operating. and protecting the depository tliat will resplt from such 
change or addition; and 

(F) a certification that the depository, and the equipment therein wi11.. alter 
such change or addition. comply with the stAndards promulgated by the Archi
vist pursuant to paragraph (2) of this subsection. 

(51 The Archivist may not-
(A) accept or take title to land.. :l facmly. or equipment under subpar.lCl'aph 

(A) of p:u:lgraph (1) for the purpose of creatinlt II Presidenti:tl archival deposito
ry; 

(8) (nter into any agreement under subparagraph (8) of such paragraph or 
any other agreement to accept or establish II Presidential archival depository; or 

(e) accept any gift under subparagraph (C) of such par.Lgnlph for the 
purpose of making any physical or material change to a Presidential archiva1 
depository. . 

until the expiration of a period of 60 days of continuous sesaion of Congress 
beginninlt on the date 01\ which the Archivist tr:lnsmits the report required under 
p&raItI"&ph (3) of this subsection with respect to such Presidential lU'Chh ... 1 depGllitol')' 
or the report required under par:lltr:lph (4) of this subsection with respect to such 
cbanlte or addition. as the case may be. 
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fbI Wh~n the Archivist c'",.iders It tu be.in ~he puhlic inferest. he may drt><'"iL in a 
Presidential ~rchiv:ll depository papers. documents, or other hi..torical materi:lls 
accepted under section 2111 of this title. or Feder:ll records appropriate for preserv:l-
lion. • 

(e) When the An:hivist considers it to be in the public interest. he may exercise. 
with respect to papers, dllCUments. or other histnriC:\1 materials depositell under this 
section, or otherw;';e. in ~ Presidential archh'nl ,Iepository. nil tile (unctions nnd 
responsibilitie~ otherwise "l'Sted in him per\.'\ining to Federal rec,,"ls or lither 
documentary =terials in his cu.tody or under hi.q control. The Archivist. in 
aegotiatinlt for the deposit of Presidential hilltorical materials. shall take steps to 
secure to the Government. :IS far as possible. the right to ha\"e continuous and 
permanent pos.<es.qion of the materials. Papers. documents. or other historical 
materials accepted and deposited under section 2111 of this title and this section are 
sub~t to restrictions a,q tn their avnilability and use stated in writing hy the Mnars 
or depositors. includin(l the I'I!striction that they ~hall be kept in a r,..,.idential 
archiv,,1 dp.(II",itol')-. Th .. ""'tri.·tion~ ~haIlIM' ""'1>eelPlI (II. fhe l",ri,.1 sl"t ... l. n~ unlil 
revok ... 1 Ill' lcmlinatell hy till! .1 .. II .. rs nr .ICI.,~it"". III' loy I"'''''"L' 1 • .,.,,\lly '1 .. "lir.~1 til 
act on their behalf. Suhject tn the restriction~. the Archi,·i.t may dislM,.e by !lale. 
schange, or otherwise. o( papers. documents. or other materials which the Archivist 
determines to have no Pf!rmanent value or historical interest or to he ~urplus to the 
needs o( a Presidential an:hiv~1 depository. Only the first two sentences o( thiM 
subsection shall apply to Presidential noeords as defined in section 220 Ill!) o( tbis 
title. 

(d) When the Archivist considers it to be in the public interest. he mAl' conpel':lte 
with and assist a university. institution of high"r learning, institute, (oundation. or 
otber organization or qualified individual to further or to conduct study or research 
ill historical materials deposited in a Presidential arcl!ival depository. 

(e) When the An:hivist considers it to be in the public: interest. he l1UIy charge and 
collect rensonable (ees Cor the privilege oC visitinlt and vie,,"",g exhibit rooms or 
lDuseum space in a Presidential archi981 depository_ 

(0 When the Archivist considers it to be in the public interest. he may pnn-ide 
reasonable office apace in a Presidential archival depository (or the personal use IIC a 
former President of the United States. 

(/r)( Il When the An:hivi,st coll!liders it to bI! in the public: inte""'t. the Archiva.t 
IllAY solicit and accept gifts or betluests II( mnney or other P"'po!f\Y (Ill' tile pu'lJlllOe . 
oC maintaining, operating, protecting, or improvinlt a Presidential arehiv:lI ciepu!oilD
ry. The proceeds of giCts or bequests. together with the proceeds (rom (ees or (rom 
sales of historical mateli8ls, cOpies or reproduc:tions, catalogs. or other itelllll. having 
to do with a Presidential archival depository, shall be paid into an :u:count in the 
National An:hives TNlt Fund and shall be held, administered.. and expended ror the 
benefit and in the interest of the Presidential archival depository in <'VnuecUon with 
which they were received, and (or the same purposes and objects. includinlt custodial 
and adminislr:ltive services Cor which appropriations (or the maintenance. operation. 
protection. or improvement of Presidential archi\"aI depositories might be expended. 

(2) The Archivist shall provide for the establishment in Iluch Trust Fund of 
separate endowments for the maintenance o( the land. facility, and equipment oC 
each Presidential archival depository, to which shall be credited any giCts or bequests 
received under paragraph (1) that :are offem Cor that purpose_ Income to each such 
endowment shall be a'l&ilable to cover the COIIt oC facUity operations. but shall not be 
available (or the performance oC archiYal (unctio"" under lhi< title. 

(3) The Archivist shail not accept or take title to any land. facility, or equipment 
under subparagraph (A) of subsection (a)(1). or enter into any agreement to use any 
land. facility, or equipment under subparalrraph (8) of sueb sub!II!Ction for the 
purpose of creatine a Presidential archival depository, unlesA the Archivist deter
mines that there is aV8I1able, by gift or bequest for depol'it under paragraph 121 of 
this subsection in aa endowment with respect to such depository, an amount Cor the 
purpose of maintaining sueb land. Caality, and equipment equal ta-

(A) the product of- . 
(I) the totaJ cost o( Requiring or con.'\tructing such rxHity and Qr ac

quiring and instalUnlt ~uch equipment. multiplied by 
(Ill 20 percent; plus 
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III M i, if titl .. '10 th .. j,u,.j i. II. I", ""lert i/l lh~ (J nit!.j States. the Ilruduct 0(
III th .. Int:" al"t (>f aC'IlIirinlt' tho. I:\/ld 1I1"'n Ivhich such Cacility L. located. 

or ~uch other measure of thl! "alue nr such land :lS is mutually agnoed upon 
by the Archivist 3nd the donor. multiplied by 

1/1) 20 pe~nt; or 
Iii) if tiU. to the land;" not to be .... ted in th" UnitPf! Stnte!t, the product 0(

II) the total cost to the fionnr of any impro\'emellb to the land upon 
which ~uch facility ;,. loc:lte<i lother than such racility and equipment). 
multiplied by 

1111 20 pP.rcent: plus 
Ie) if the /'re!Iidential archival tlelMl,itory will f':tc~ 70,000 square feet in 

area. an alMunt equal to the product 0(-

m the sum "f-
i II the tot:ll co~t "Ie!'('rib~1 in clallse lil nf .ubp.u:I/{r:\(>I\ IAI: plus 
(II) the t"ta1 ~OFt described ill .ubclausl' (I) or Ill) of subl'arngraph 

(Bl(i). as the case may lie. multiplieol by 
liil the pemmtage obtained h~: t1h'idinl!' the n\lono~r of Sljuare feet by 

which slJch depollitory .. ill uce..d ;/),000 .quare reP.! by ;()./lOIl, 

(,I) If a propose<! physied nr mal@rilll chanlt'e ur :I,ldilion !I) a Presid"ntial archiv:ll 
depository w"lrid result in an jnc:re:L~. in the cust. tlf fadlity "peration_, the 
Archj,-ist may not at'M'pt :lny I!ift IInd"r "Jhl'nrnlCmrh to ftf Ir.l",,(.rmph (II for the 
pllrpose OJ! nt:lkina such" chanlCe nr :u!dition. or may not implement ll/ly pro\-ision of 
law requirinlC the m:alcing of such. a r.hanl{l' or addit;"n. unless the Archivist 
determines that there is av:ulahle. by gift OJr bequest for deposit under parngraph (2) 
of this ~ubsection in an endowment with ~pect to sud! depository. an :\mount for 
the purpou o( maintaining the land. facility. !lnd equipment of such depository equal 
to the difference between-

I AI tile amount whicb, pU~WUJt to paragraph (3) of this subsection. would 
have been required to have been available for deposit in such endowment with 
res('eCt to such depository if such change or addition had been included in such 
dt'po!litory on-

III the date on whidI the Archi,'ist took title to the land. ClICility. and 
equipment for such cIepoAitory 'mder subparalJ'llPh (A) of subsection (a)(l); 
or 

(ill the date on which the Archivist entered into an :l(r'eement for the 
crution of sucb depository WIder subparagraph (B) of such paragraph, 

as the CISe may be; minus 
(8) the amount ..nidi. pursuant to p:lnllP'llPh 1,:11 oC this subsection ..... 

required to be available for deposit in such endowment with respect to such 
depository on the date the Archivist 'took such tiUe or entered into such 
~ment, as the case may be. 

§ ZII!I. ~tt"'" (or a((Remene. between States 
The ArchiYist may receive duplicate nrircinals or authenticated copie!l oC &cree

rnents or compacts entered into under the Constitutioa and IaWl of the, United 
States. between States of the Union. and take necessary actions for their preserva
tion and sel"ricing. 

§ ZII... Preen'IltI"n DC motinn-tHcture RI_ Alill pirlure. and ,,"und refflnl. 
lap 

The Arehivi5t may make and preserve motion-picture films. stin pictures. and 
sound recordings pertaining to and illustrative of the historical development of the 
Uaited States Govemment and ita activities. and proYide for preparing. editing. 
titling. scoring. processing. duplicating. reproducinlr.·exhibiting. and rele:uling for! 
non-profit educational purposes. motion-picture films. still pictures. and sound ~ , 
cordings in his custody. '. 
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§ ZIIS. Reports: COrftCtion of viol~tion~ 

(n) In can,;ng out their respecti~e duties and responsibilities under chapters 21. 
2S. 29. 31. and 33 o( this tide. the Archivist and the Administrator mav each obtain 
rept'rtS (rom any Federal agency on such agencfs activities under s~ch chapters. 

(b I When either the Archivist or the Administrator finds that a pro\'ision of any 
such chapter has been or is lI.ing violated. the Arch;"is! or the Administrator shall 
/II inform in writing the head of the agenc~' concemen of the ~iolation lind make 
noeummend.'ltions (nr iL. co~on: and (21 unle." Mti..(a~tor\· enrrective mPRSures 
an! innlll:Urnteil within a re:lSOnable time. submit a written ";p'lrt o( the matter to 
the !'r".idellt and u," c...nl[l'eSS. . 

§ 2111;. wllal statu.. of reproductions: n(ficinl !!elll: (ees rnr copie!< and repro
duction. 

(al When recorris that an! required by statute to be retained indefinitely have 
been reproduced hy pholOgrnphic. micmphotogrnphic. or lither pmce5lleS. in acenrd
ance with stAndarris establio<hed by the Archivist the indelinite retention by the 
phntngMlrhic. micrnrhntntrrarhic. IIr nther rer""llIctinn. mn.titutps complinnee with 
the .t.'ltutnry N'fillirempnt rnr 'hI' .indefinit<· ,..tr.ntinn .. ( thl' nrilrinal ~rriR. The 
rcpnNluctinn. •. :\.' wen :\" ,..,.",ductinn. mndc IInrl"r ""1r\,latinn. tn corry nut ehaptel"!l 
21. 29. :11. and :13 o( thill tide. shall MVC the ..ame lelt'lll .tatu. lIS the oritrinal!<. 

(b) There shall II. an ofrlCial seal for the National Arch;,'es of the United States 
which silldill. judicially noticed. When a copy or reproduction. fumilthed under this 
section. is authenticated by the official seal and certified by the Archivist. the copy 
or reproduction shall II. admitted in evidence equally with the original from which it 
wu made. 

(0:) The Archivillt may chart:e 1\ fee "ct to recover the CORIR Cor making or 
authenticating copies or reproductions oC materials tr.lMferred to his custody. Such 
Cee shall be fIXed by the ArdUvist at a level which will recover. so Car aa practicable. 
all elementl of suclr costs. and may. in the Archivist'~ discretion. include incrementl 
Cor the e!ltimated ",placement cnat tiC equipment. Sueh rees ~1uU1 be paid into. 
:ulminilltcrcd. :\lin C'"~I,,,I :va " Ionrt. nr Uar. NnLiumd Archiv,,", Tn"'~ FUIN!. The. 
Archivillt may nn~ charge fnr makinrr: nr nll!.hent-ntinl!' r.If'ir.!< nr ret,""llIcti ..... of 
"",lA'rinb! fnr nfrlcinl ..... hy u.., IInit"" St..'lWto r..,vC'rnm''IIt IInll'M "P1'"'IamtinnA 
available to the ArchiviIot C .... this purpI)IIC llrC iruoufficicnt In COYer tl ... CRlt ftC 
performing the work. 

f %11'7. Limitadon OD llabillty 

When letters and ou.,;; intellectual produc:tions (e!<clusi~e of patented mate~ 
published worles under copyrirbt ptVtection. and unpubhshed worlca Cor which 

copyright registration has been made) come into the cUstody or possession of the 
Arl:hivist, the United States or its arrents an! not liable Cor in(rin~ment oC copyright 
or analogous rights arising out of use of the materials Cor' displJy. inspection. 
researeh. reproduction. or other purposes. 

§ %118. Records oC Coner-

The Secretary of !.he Senate and the Clerk of the House of Representatives. actiDg 
jointly. shall obtain at the doR of each Congress all the noncurrent records of the 
Congnss and of each congressional committee :md transfer them to the NationaJ 
ArchiVe!! and Records Administration Cor preservation. subject to the orders of the 
Senate or the House oC Representatives. respectively . 
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Chapter 29 Records Management By The Archivist Of The. 
united states And By The Administrator Of Genera1 Servl.ce5, 
44 U.S.C. §§ 2901-2910 provides: . 

§ 2901. DelinitioM 

Ale used in uu.. dmpter. and c:hnpte ... 21. 25. lit. anti :1:1 or !hi!! tiLle-
(I) ti>c I.Ionn HrccunIo" hIlS the mennin~ ~iyen iL hy oecUon :s:tII1 or til;" tiLle: 
(2) tile term "records management" means the planning. controlling. direct· 

ing. organizing. training. promoting. and other managerial activities involved 
with respect to reeords creation: records maintenance and use. and ~ 
disposition in order to achieve adequate and proper documentation of the policies 
and tranaaetioDs of the FedenLI Government and effective and economical 
management of agency operations; 

(3) the term "records creation" means the production or reproduction of any 
record; 

(.e) the term "records maintenance and use" mans any activity involviDg
(A) location of records of a FedenLI agency; 
(B) storage. retrieval. and handling of records kept at office file locations 

by or for a FedenLI agency; 
CC) processing of mail by a FedenLI ageDCT. or 
CD) seIectioD and utilization of eqaipJ1leDt and supplies associated with 

records and copying; . 
(5) the term "records disposition" means uy actimy with respect C0-

. CA) disposal of temporary reeords no loneer necessary for the conduct of 
buaiDesa by deslnCtioD or dOllAtion; 

CB) transfer of records to FedenLI ageney storage facilities or recorda 
centers; 

CC) tzansfer to the National Archives of the United States of recordI 
determiDed to bave BDfficient historical or other -.alue to warrant continued 
presenatiDa; or 

CD) tnDsfer of records from one FedenLI agency to any other Federal 
agency; 

Ce) the term "records center" means an establisluneDt IIIIiDtained and ~ 
ed by the ArdIiviat or by another Federal ac-:J primarily for the ItDrap, 
aervicing. aeearity. and procesaiq of recorda which need to be preserYed for 
varying periods of time ud need not be retained in office equipment or spICI!; 

('7) the tenD "records management JItIIdy" means an illVestigatioD and auaIJ
lis of any FedenLI ageDCy records. or records management practices or pro. 
grams (whether manual or automated). with a new toward rendering fmdinp 
and recommendations with respect tberet.o; . 

(8) the term "'mspectioa" means reviewing any FedenLI agency'a records or 
records ~t practices or programs with respect to effectiveneu aad 
complianc:e with records management laws and making IIec:euu')' recommencla-
tions for COtrectioD or Impiuvement of records maaagemeat; . . 

(9) the term "servicinc"means malting availallle for use inlormation in 
records and other materiala In the custody of tile ArcJIhoiIt, or in a reconb 
center-

CA) by fnrniahing the records or other materials, or information from 
them. or copies or reproductions thereof. to uy FedenLI agency for official 
use. or to the public:; or 

CB) by making and fumishing authenticated or unauthenticated copies or 
reproductions of the records or other materials; 

(10) the term "unauthenticated copies" means euct copies orreproductiona 
of records or other materia1a that are not c:ertlf'led as such under seal and that 
need not be legaDy ac:cepted as evidence; .. 

Cll) the term "National A.rc:hives of the United States" means those ofrJCial 
records which hay. been determined by the Archivist of the United States to 
have sufrlCient historical or other value to wamant their continued preservation 
by the Federal Government. and which have beeft accepted by the Archivist for . 
deposit in his cusLody; 

(1%) the term "Archivist" means the Arehivist of the United States: 
(13) the term "e.o.:ecutive agency" shaD have the meaning given such term by 

section 3(a) of the Federal Property and Administrative Services Act of 1949 (40 
UJ:;'C. 4721a)1; 
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!I4~ lIMo term "Ft'der.aJ lI#r.nr.y" ""!:In" any "x~'t"uliv,' "~'''Iev fir nn,' Clllab/am. 
menL In tn. legi!tlaliv ..... judicial b",nch or 0,.. Gn"t'l'TImenL IcxCt'I'L th., Supreme 
Cou~ the Seuate, .~ House 01 Rep!'!Sentalives, and the Ardtit.eel of the 
Caprtol &lid any aet.iYlt.ies under the direction of the Ardliteet of the CapilOlt. 
and . 

US) the tenn "Adtninistntor" means the A,dministralO.r of General SerYica 

§ 2902. Objedlyer or.--~t 
It is the purpose of this chapter, and chapters 21, 31, and 33 of this title. to require 

the establislrmart of standards and proc:ecIures to assure efficient and effectm 
records nwragemeDt. Such records lII8lI&fement standards and procedures shall 
seek to implement the fonowing goals: 

(I) Acrurate and complete documentation of the policies and transactions or 
the Federal Gov~ 

(Z) CoDtrol of the qlWltity and quality of reconls produced by the Federal 
Goverrrmeut. 

(3) Establishment and maintenance of mechanisms of coDtrol with respect to 
reconls creation in order to prevent the c:reatioD of UDDec:essary I"I!f!Ords and 
with respect to the dfectiYe and economical opuatioDs of an agency. 

(e) SimpIific:ation of the activities, systems, and processes of records creatioD 
and of records maiD~ and aae. . 

(6) Judicio1la 'presenaIiIm and disposal of recorda. 
(6) DireeIicm of COIItimIiDg atwltiou 011 reeords from their initial c:rutioII to 

their fmal cIispositiOD, willi particular emphasis on the preventioD of _ 
sat)' Federal papei wOik. • . 

(7) Es1ablisJrmeut and -mt.eftance of I1Idr other IJIIfemS or t.ec:hniques .. 
the AcImiaiItnat.or or the AJoc:hivist conKiders net:e!ISary to C&n1 oat the pu~ 
of !hill chap\m', and chapt.en 21. 31. and 3:1 of Uti!< tiUc. . .. 

t %903. ~ ad COIItnIII .r pl'O!lUt7 
The A.rdImst IbaD bYe i +ii.te castody and COIItI'OI of the Natioual .An:bi'fes 

BuiIdiJlg ud b CIIIIIteDU, ad may desip. CODSb uet, purcIwe, lease, IIIIIimaiII, 
operate, protect. ud imprvve bui1diDp ued by him for the Itorage of recorda of 
Federal ageucies In the District of Columbia and eJsewhere. -§ 2904. G-r ~ for recordJ ~t 

(a) The .Afthiriat .haD proride guidance and ...i.taaai to Federal agencies with 
respect to ensuring adequate and proper doe1ImentatioD 01 the policies and tra-. 
tlous of the Federal Go.~nmreut ud -urirrr prIIJIa' recards disposition. 

(h) The AtIminisu-ator shaD provide guidance ud lIIIistanee to Federal ~na. 
to _are ec:IIIIOIIIic:a and effective ftC!Ords IIIIIIa£'!III'It by web areDcieL 

(c) 1JI C8n7iDr out their respoMibilities IUIder I1Ibsection (./ or (hI •. respectively. 
the Arehirist and the A dminiotntor ahaIJ acIr baYe the rapolllilrili1J-

(I) to 1I1V111u/pee atandank. proeeduns. and JUiclelines with respect to 
records ~t aDd the couduet of reeorrIa manarerneut 1tUdies; 

(Z) to c:ouduet research with respeet to the irLp1o.ement of records mauap
ment prac:tiees and pnlcnms; 

(3) to eollect and dinemiDate iuformatlcm OD traiuiDr programa. tedmologjc8l 
developments, and other actmties "lating 10 NCOrda ,lIIIUIIIgeIDent; 

(4) to establish such inter.ceDc1 eommittees and boards as may be necessary 
to provide an exebanfe of iuf_tion aJDOue Federal qem:jes wjth respect to 
records mauagement; _ . ., '.' . . , 

(6) to cIm!et the Continuing atleJrtion of FedmI qecies and the' Congress on 
the Deed for adequate policies governiur reconis mausgemeDt;.· • . . 

(6) to eoDduet ~ management studies and. in his disc:retioD. designate . 
the beads of exeeutige agencies to eonduet reeorda tD&DagemeDt studies with 
respect to establishing systems and techniques de5igned to Ave time &lid effort 
In records III&DIlcement; 

(7) to eonduet inspeetions or l1I"eys of the m:ords and the records manage
ment programs and practices within and between Federal agencies; . . ------- 57 
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(S) to report to the appropnate oversIght and appropriations committees of 
the CongTUS and to the Director of the Offiee of Management and Budget in 
January' of each year and at such other times as the ArdUvisl or the Adminislnl
tor (as the case may be) deemB dellirable-

(A I on the n=tallB Dr IIctivil.i<!ll eonduel.,d I,u",uanl to fl8Ml~ (I) 
through (7) ot this sectiun, . 

(B) au evaluatioas of responses by Federal agencies to any ~
tiODS resulting from inspections or studies condueted UDder paragraphs (6) 
and (7) 0( this section, and 

(C) to the exteDt practicable, estimates of costs to the Federal G0vern
ment resulting from the failure of ageneiP.s to implement such recorJIJIleDcIa· 
tions. . 

(d) In addition, the Administrator, in carrying out subsedion fb), shall have the 
responsibility to promote economy and effieienc:y in the aeleetion and utilization of 
spaee, stall, equipment, and supplies for reeords managemenl 

§ 2905. ERabliahmenl 0( It.andard. tor eeledhe retenUon or records; acurity 
_ra . 

la? ~ Archivist abaIJ .establish standards for the selective retention of reeord!l of 
eon~numg value, and assISt Federal agencies in applying the standards to reeord!< in 
~e1r ~stody. He shaD DOtify the head of a Federal agency of any actual, 
Impend~g, or thratened tmlawful removal. defacing, alteration. or destructioa 0( 

=~ : the ~ ~f. ~ agen~ that shall eame to his attention, and asaiat the 
o e agency m initiating actlon through the Attornev GeoeraJ for the reeDYeIl' 

~r ~~ ~wfu1Iy mDDWed and for ~ redress proricled by law. In UlJ _ 
In w " 0( the ac-:y. does ~t IDiUate au. action for such recover,. or other 
red,ress withiD a .~Ie period of time after being notif"Jeci 0( any such IIIIInfuJ 
action, the ~ ahaJI request the Attonley General to initiate such &II action, 
and ahaIJ IIIIti4 the Cougraa wbell such a request has beea made. 

R (b) 'The ~.ahaII ~ the Administrator for the Office 0( Informatiaa and 
egu~torJ ~ III ~JIIIactiag studies and developiDg standards relatiD to --.I 

retention reqlllleweuta IIDpaMd OD the public aud OD State and Ioc:aI go~ by 
Federal ageacies. 

f Z906. IJll1lediaa 01 acecJ reeonb 
(aKI) lD earryiDc out their ~e duties and respoasibilitiel UDder tbis 

chapter, the Admiaistrator 0( GeneraJ Seniees &lid the Archivist ~or the desipee 0( 
either) may iDspect the reeordII or the records IIII.IIag'el1let practices aDd p!GIIUII 
of auy Federal agacy solely for the purpose of rendering reeommendationa for the 
improvement 0( reeonIs lIUIIIajJeft'IeDt praetlces &lid programs. Officers and employ
ees 0( nch ageneies shaJI CIlOpez:ate toIIy iu such iDspeetioDS, nbjec:t to the 
provisioas of paragraphs (2) and (3) of this subsediou. 

(2) Recorda, the use 0( whic:h is restricted by law or for reasons 0( JI8tioaaI 
aeeurity . or the public illterest. shaD be Inspected, ill accordance with reguJatiODs 
promulgated by the A~tor and the Archivist. subject to the approval 0( the 
head of the ~ eoncemecl or of the Presidenl The reJtVlatioruI promulJrated by 
the Administrator and the Ardlivist under this paragrapb ahaJ~ to the ~ 

. praeticable, be ideaticaL ' 
(3) U the AcImiDis1ntor or the' Ardlivist (or the designee 0( either) inspec:II a 

record, as proYided ill tbis aubsedioll, wbic:h is eontained ill a system 0( ,-as 
which is subject to sectiou 552a of title 6, such record shaD be-

(A) maintained by the Administrator, the Ardlivist. or such designee .. a 
fte01'd eontained ill a system of recorda; or 

(B) deemeclto be a record contained III a system of records for purposes 0( 
.ubaec:ticms fb), (e), and Ii) of section 552& of tiUe 5. 

(b) In conduetinr the inspedion of agene, records provided for ill subsec:tion (a) of 
this section, the AdmiDistralor and the A.rchi'Iist (or the designee 0( either) sbaJI. iD 
addition to eomplying with the provisions of Jaw cited in subseetiou (a)(3), comply 
with aD other r'ederaJ Jaws and be subject to the sanctions provided theniD. 
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f Z90T. Records «:enten and centralized microtilmin~ senices 

The Arehivist may establish. maintain. and operate records centers and centralized 
raiczvtDming ser9ic:es for Federal agencies. 

I ZH8. R.epladona 

Subject to applicable law. the Arehivist shall promulgate regulations governing the 
traDafer of records from the custody of one executive agency to that of another. 

f 2909. Retention of records 

n.e Arehivist may empower :l Federal :agency. Ul'On the submission of evidence t)C 
need. to retain records for a longer period than that specified in di..posaI schedule!!; 
and. in attard:lnce with regulations promulpted by him. may withdraw dL1pusaJ 
authorizations covering recorda listed in disposal schedules. 

[I 29to. Repealed. Pub.1.. 94-S75. f 2(all4l. Oct. %1. !976. 90 SIaL n%ilJ 

-

" : . 
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Chapter 31, Records Management By Federal Agencies, 
44 U.S.C. §§ 3101-3107 

The head of Uc!: Federal arenC:T shall lDake and prese..""Ve rec:
ord, containilll: adequate alld prope!" doc=entation of t!le orpn
i:atioz:. :functiollS. policies. decisions, proc:eclU'es. &lid essential traIlS
actiollS o! the agellc, and desil:'llea to fu::isc the illfo=a:ion nec:
essa:,' to protect tile lepl and financial rircts of the Gove..~ent 
and of penollS direc'J, affected b, the al:e!1c;,-'s activities. 

§ 310%. Establishment of procram of n"uII'rement 

The head of each Federal agency shaD establi.~h and maintain lUI active. continuin~ 
program for the economical and efficient management of the records of th.e agencr· 
The program. amon!; other things. shall provide for . 

(J) effective controls over the creation and over the maintA!nanc:e and use of 
records ill the conduct of current business; 
. c%) cooperation with the Administrator of General Services and the An:hivist 

in :Lpplymg ItandardA. proc:eaures. and techniques del<igned to improve the 
management of records. promote th.. maintA!11&nCe and security of records 
deemed appropriatA! for preIIervaLion. lind fac:ililal.f' !.he se~rratinn and -disJlOllaJ 
or records of lemporary value; and 

(3) compliance with sec:tions 2101-2117. 2501-2507, 2901-2909. and 3101-3107. 
of this title and the ~ issue!i lUIder them.. 

} I 3103. TnnsIer of reeonb to recorda eenten 

.. ' 

"" . 

When the head of a Federal &pIIC1 determines that Buell acticm DI&1 affect 
S1IbstaDtiaI economies or inere:aaed operatiDg efficienq. he shaD provide for the 
C'aIISfer of records to a records C8IIte1' maintained and operated by the Arcbivist, or, 
when.approved by the Arcbivist, to a Clllter maiIIWDed UId operated by the bead of 
the Federal apneJ. 

I JUlt. CertJllcatiolUl and determinatiON on tnnsIerred recordI 
An official of the GovernmeJlt who is authorized to ~ to !ads an the buis of 

reeom in his ~todr. may certify to facta on the buill of recards that b:ave ben 
Ir.lnafen-ed by him or his predec:eaors to the ArdIiYiat. and may authorize the 
ArcIrivist to certify to facll and to make adminislmive det.erminaQous OD the basis 
of records tnnsferred 10 the ARhmst. noc:witbstanding &111 other law. 

I 3105. Safquants 

The head of each Federal arec:y shall establish safeguards apiftst the removal or 
lou ~~ records be determ~ to be nec:essary and required by regulations of the 
ArchIVISt. Sa!~ shall melude makinr it !mown to offic:ials and emplcrvees of 
the agenc:y- • 

(1) that records in the custody of the agenC1' are Dot to be 
AlienAted or destrol"ed except in accorduce with SectiollS 3301-
3314 of this title. ad 

(2) the peDalties provided by law for the I1II1awful removal 
or destructioll of records.. 

, ! 
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f 3106. Unlawful rernoyal. destnlctlon of records 

Th.. head of each Fetler:li ~ncy ~hali nntify the Archiv;"t of any actual. 
im,,,.nclinl:. nr lhrr:l~rwd unlA.rul n-n1f1Vnl. .Ir·rarina:. nll.rmlinn. ur df~t.nJcti4tn .. r 
remnL. in the <"WIlllfly nf ...... ~ nf which he .. th" Iwnd th."ll ~hllii com .. III hi. 
attention. and with the UlIisI.llncle of the A rchivilll !<h:ali initiale action through the 
Attorney General (or the recovery of records he knows or hu reason to believe have 
been unlawfully removed from !lis agency, or from another Federal agency whose 
recorda have been transferred to !lis legal custody. In any case in which the bead of 
the agency does not initiate an action for such recovery or other redress within a 
reasonable period of time after' being notirJed of any such unlawful action, the 
Archivist shall request the AUomey General to initiate such an actil'n, and shall 
notify the ConltftSS when such a reque!<t ha.. been made. 

f 3107. Authority of CompUoller General 

Chapters 2L. 25, 27, 29, and 31 of this title do not limit the authority of the 
Comptroller General of the United States with respeCt to prescribing accounting 
srste~. (orms. and JIl"OCeC!~. or lessen the ref'ponsibility of collecting and 
dlSburslnr: officers for renditioa of their account!< for settlement bv the GeneMLI 
Accounting Office. • 

-
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Chapter 33, Disposal Of Reco~ds, 44 U.S.c. §§ 3301-3324 
provides: 

§ 3301. Definition or records 

As used in this c:hapter~ "records" includes all books. pape~. maps. ?hotognphs, 
rnachine readabie materiais. or other ciOC'..Jmental'y matc'.als. regardless of physical 
form or characteristics. made or recei"ed by an agency of the t;nited States 
Go\'emment under Federal law or in connection "'ith the transaction of public 
business and p~rved or appropriate for preser\'ation by that agency or its 
legitimate successor as e\;dence of :he organization. fune-.ions. policies. decisioas, 
procedures. operations. or other activities of the Government or because of" the 
inIormation~ valo~ of data in them. Librat"\' and museum material made or 
acquired and preserved soieiy for reference or exhibition purposes. extr.! copies of 
documentlt prest'rTed only for con\'eni"nc:e or refe~ncc. :lnd ~toCk.. of publiCltions 
and of pruces"CII docum.mL< :Ire nOl included. 

§ 3302. ~Iatlo"" coverin!!, lists or recnrds for diRpolIal. procedure for dlapoe
aI. and standards for reproduction 

The Archivist shall promulgate regulations. not inconsistent with this chapter. 
establishing-

III pmcerluret for the cnmflilinr lW! ,.uhmittinsr tn him of list.. :lnd !<Chedules . 
nf record.. ""'I",,"-·d rnr di,.""""I. 

(2) procedures (or the disposal ,,( records authorized for disposal. and 
(3) standards for the reproduction of ~rds by photographic: or mic:rophoto

IrnPhic processes with a view to the disposal of the original records. . 

, § 3303. Llsts and .c:hedules or records to be submitted to the ArclUYist by heM 
or each GoYemment .,ene,. 

The head of each agency of the Unitt'd Slates Government shall IlUbmit to the 
Arehivilll, under I'P.gUlations J'romulptH :18 provitlt:d by !IeI:I.iun :1:102 of this tidI:-

(1) 1ista of lillY recorda in the c:ustociT of the ann1:7 that have 
beezI plIotorraphed or m.icrophotorraphed UDder the rea-ulatioDS 
&Dd that, as a conaeqUeDce, do Dot appear to have sufficient 
value to warrant their !urtber Jlres~atiou by the Goverm:aent; 

(2) li$ts of other records in the eustody of the arenCT Dot 
needed by it in the transactiOD of its c:=1 business &Dd that 
cio Dot appear to have safiicieat administrative. Jera!. research. 
or other "alue to wa:":'ant thei: :farther presezTatioD by the 
Gover::uaeat: alici 

• (3) schedules proposinC the disposal after the lapse of 
specified periods of time of records of a specified fona or 
chancter that either have accOl:Iulateci in the custociy of the 
acen1:7 or IllaY accumulate afte:- tile submissioD of the'schedules 
&Dd appuutJy will not af+.er tile iapse of the p • .-iod specified 
have su-ic:ieDt administ=ative. ie..u. researc!1, or other value 
to Warrant their fu..~er .,reser-:a~ioD by the Gove!':llDent. ' 

t 3303a. Ezaminatloa by Arehi"ist or lisu and schedules of "COrda lackinr 
preHrfttion .-alue: disposal of recorda 

(a) The Arc:hiviKt shall examine the 1~t5 MId !<Chedules ~bmitted to him under 
sec:tion 3.'i03 o( this title. I( th~ An:hivaol detenninell thllL :lilY of the record!' liltted 
in a list or !<Cheduk- ~uhmitl~ .... him .k. nnl. nr will nnt artrr 11K- 1nI- IIr tho- 1M!rind 
IIpC!ciCied. have surr"';""L a,lmin;'<I""tivI!. k", ... 1. ....,.. ............... Lhrr \,:,lu,:II, ~nL 
their continued preservation bv the (iovemm.:nL. he may. aCler I'ulol.c:aUun uI DOUCe 
in the Federal Jlecister and an 'opportunity (or intereSted pe!SODS to submit collllllent 
~- . ":, 

(1) notify the agency, to that e!fec::: and 
(2) empower the agency to dispose of those ,recorda ill ac:co~'with 

regulations promulgated under section, 3302 o( this title. " . " 

(b) Authorizations granted under lists ~d Khedules submitted to th~ ~vist·, ,'. 
,ODder section 3303 of this title. and scheoules promulgated 'by the Arc:hl~'ISt under 
aubseetion (ell of this section. snail 1M mandatory. subjec:t to section 2909 of this title. 
As betWeen an authori:ation pnted under lists and sc:hedules submitted to the . 
Atehi\'ist under section 3303 oC this title and lUI autbomation contained in a smedule ... 
promuigated under subsection cdl of this section. applic:l:ion of the authorization 62 



providing for the shorter fttention period shall be required. subject to section 2909 
or this title. 

(c) The Archivist may request advice and counKel from the Committee on Rules 
and Admini.~tration (Or the Senate and the Commitlet' on Hou~e Admini~tration oC the 
IIoul'e oC Representatives with !'ellpeel lu the disl)t)l\Q1 oC any particular !'eaIrd!I 
under thiJ< d"".ter wh".-er "" ro,,,,i",,,.,. tnat-

I n thClRt: particular rt!CCInJ~ may be .. C "IM-'Cial inlCl'I:St to UM! ConlCn.'SlI; or 
(2) consultation with the Congress regarding the disposal of those particular 

records is in the publie interest. 
Howl'ver, this subsection does not require the Archivist to request such ad\;ce and 
counsel as a regular proc:edure in the general disposal of records under this chapter. 

Cd) The Archivist shall promulgate schedules authorizing the disposal, after the 
lapse of specified periods of time, of records of a specified fonn or character 
common to several or all agenci~ if such records Will not. at the end of the periods 
specified. have sufficient administrative. legal. research. or other value to walTllllt 
their further preservation by the United States (;uvemrnent. ." Ferlernl agency may 
request changes in such schedules for its records pursuant til $<!Ction 2909 of this 
title. 

leI The ArThiv"t may appnlYc nnd "rr,'Ct the ,1i'IM""lI nr n'CllnlR that are in h .. 
"·"nl (,,,"ltMly. ,,",virlr .. 'Ih:al ........ nb< th:lt 10:111 I .... ·n in Ih,' t'l1~1t.ly IIr :&lIl1th"r ,'xilolin.: 
"""lit')' rnay .......... t1i.qposrd .. C "'ilhoul the wriUc .. <'OIL ... ·nl oC U,e htmtl or the 
agen.:y. 

(() The Archivist shan aaaIce an annual report to the Congress concerning the 
disposal of records under this ehapter. including general descriptions of the types of 
records disposed of and such other information as he considers appropriate to keep 
the Congress fuOy informed regardinlr the disposal of records under this chapter. 

IH 3304 to 3307. Repealed. Pab.L 91..:87. f Z(c)(l) 10 (4), June 23. 1970. 84 
Stat. 321. 322) 

f 3308. Dlspoeal of IimiJar reccwda where prior dispoeal was authorbed 

Wbea it appears to the ArdIirist that l1li ageDe7 . has in its eustody. or is 
ac:eumulating. recorda at the same form or character as those of the same ageucy' 
~Iy authorized to be cfisP.osed of. he may empower the head of the agency to· 
dispose of the records, after they have been in existence a specirled period of time. in 
ateordance with reguJations promulgated under section 3302 01 this title and without 
listing or scheduling them. . 

f 3309. PreaenaUon of cWm. 01 Go.emment undl settled In General Account
inr Omce; dbpoaaI aathorized upon wriUeft appro .... of Comptroller 
Gen~ . 

Recorda pertaininr: to claims aad demands by or AJtainst the Go\'ernment of the 
U niled States or to accounts iu which the Government of the United States is 
c:ancerned. either as debtor or creditor. may not be diKlrosed of by the head of an 
alftlcy under authorization granted under this chapter. until the claims, demands. 
and accounts have beeII settled aad adjusted ill the Geaeral Ac:counting Orflce. 
except upon the written approval of the Comrtmller General of tM United States. 

t 3310. Dill)lMal of I'I!COrU coa8tItutinc menace to hnlth. life. or propeny 

When the ArchiriRt and the head of the 8(te~ that has custody of them jointly 
determine that l'1!CIIrda in the custody of an agency of the United States Government 
are a continuing menace to human health or life or to property. the Archivist sbD 
eliminate the menace immediateb' by 1liiy method he' considers nec:esaar,'.. When 
records in the custody of the Ardririst are disposed of under this llection, the .' 
Archi\ist shall rellOn their dispcI'IaI to thelllrenc:y from which thl'Y were tr:nu.ferred. 

. . .. .,' 
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§ 3311. Destruction or records outside continental Unittd Stetes In time o(.~ 
or when hostile Ktion IHms imminent: .. Tltten report to Arch ..... t 

During a state or war between the uni~ ~tale!' lind another nation. or when 
hostile actinn bv a fOreil[ll power appears Imminent. the head or an altency of the 
United States Government may authorize the destrUction .or records in his !epl 
custody situated in a military or naval establishment. ship. or other depository 
outside the territorial limits of continental United States-

(1) the retention of which ,,"ould be prejudicial to the 
interests of the United States or 

(2) which OCCUPT space u~entlr needed for m iii tarT. purposes 
aDd are. in hu opinion. l\'ithout sufficient administrative, le~ 
research. or other v:I.lue to ... arrant their continued preservation. 

Withi!! ~ix '!'onth.'1 after their disposal. the official who directed the disposal shall 
submit a wntten report to the Archivist in which he shall describe the character or 
the records and state when and where he disposed of them. 

§ 3312. 
PhntoJmlphR or microphntOlmlph. fir ~flrd. r.on.idertd as "ri!(inala: 

certiried reproduction. admiAaible in evidence 

Photographs 01' microphotographs of records made in compliance 
with regulations under section 3302 of this title shall have the same 
effect as the originals and shall be treated as or:ginals for the Pill'

pose of their admissibility in evidence. Certified or authenticated 
reproductions of the photorraphs or microphotolrraphs shan be ad
mitted in evidence equall7 with the original photographs or micro
photolftPhs. 

,3313. Mone,. (rom aaJe 0( reconta p.,.,,1e inln the Treuury . . 

Money derived byasenc:ies of the Government from the sale of rec
ords dUposed of UDder thia chapter sh.all be paid into the Treasury 
of the United States unless otherwise required by law. 

f 3314. PMftdUftll r.". da.p...J 0( recordA eltclWlive 

The proced~ presc:rihed by this c:hapter are exclllSive. and rec
ords of the United Statq. Government ilia, Dot be alienated or de
stroyed except under this chapter. 

f 3.'115. OenniU_ 

For purposes of this section and !'eCtion 33111 lhroul:" !lC!Ction :t'I'.!4 of this title-

II) the term uFederaI ofl"1Ciar means any individual holding tile ofl"a of 
President or Via! President oC the united States. or Senator or R.epreseutative 
in. or Delegate or Resident Commissinner to. the Cnn~ or the United States. 
or :my officer flf the exec:vtive. judicial.. or legislative branch fir the Federal 
Government; 

(z) the term MCommissioa" means the National Study Commission fin Rec:onb 
and Doc:umenta of Federal OrrJCiaJs: and 

(s) the term -recant. and doeumenUt" Khan inclulle handwritten and typt'Writ· 
ten documenta. motion pictures. television tapes and n!COrdinJl!'. IIIII$:Detic tapes. 
automated data processing document&Lion in \'UIoWl (Ontlll. and other records 
that reveal the hislnry or the N~n. 

f 3318.· Eatahllshtneftt of Commlaion. 

Then is established ~ commisSion· to ~ known ~ the Nalianai Study Commlssioa 
011 RecordIJ and Documenta of Federal OrflCials. .... 
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§ 3.1 I j. Uutieo 01 (; .. m ... i .... ;"n 

It ~hall be the duty of the Commission to study problems and questions .nth 
respect to the COIIcroL disposition. and preservation of records IUId dOCUI1leJlII' 
produced by or on behalf of Federal officials. with a view toward the development of 
appropriate legislative recommendations IUId other recommendations regarding &11-' 
propri:lte rules and procedures with respect to such control. disposition. and preser-. 
vation. Such studr shaD inc/ude consideration 0(-

11) whether the historical practice regarding the records and docul1leJllI' 
produced by or on behalf of Presidents of the United Statell should be rejected 
or accepted and whether such practice should be made applicable with respect to 
all Federal officials: 

(2' the relationship of the fmdings of the Commission to the provisions of; 
chapter 19 of this title. seetion 2101 through section 2108 or this title. IUId other 
Federal laws ~ng to the control disposition, and preservation of reconls and 
documenLq of Fede~ officialq; 

1:1) wh"U"'r Ia..· r. ... li,,1:" IIr U'f' r .. mtn;""inn ~hnll'" "rr'~'l Uuo "'mimi. ,Jil',->-. 
linll. :uu, Jln~li .. n .. r fl"Cnnh; :lIN' (kw:untt~lIl..t.; ()( :l1!\.·l1ci~ wiUlin Ute .. :x~ 
live OffICe oC the President created Cor short·term purposes by the President; 

(4' the recordkeepiDg procedures of the White House Office. with a view 
toward establishing means to determine which records and documents are 
produced by or on be:baJf of the President; 

(5) the nature of rules and procedures which should apply to the control. 
di.,position. and preservation of records aDd documents produced by Presidential 
task forces. commissions. and boards; 

16) criteria wbiI:h may be used generally in determining the scope of materiall 
\II'hich should be cunsidered to be the reconls and documents of Members o( the 
Congress; 

(7) the pri98Cf interests of individuals whose cominunications with Federal 
offic:iala, and with task forees. Cl'mmissiona, and boards. are a part of the 
records and dOCllllll!nts produced by such officiala, task forees. commissions. and 
boards; and 

(8) any other problems, questions, 01' issues which the Commission considers 
relevant b) c:arr,ing oat its duties lIIIIIer sec:tion 3315 through section 3324 of 
this title. 

t 3318. Memberahi, 
(.1( I) The CommiAion shall be composed of Begenteen members as follows: 

(A) one Member oC the House of Represeutatives appointed by the Speaker of 
the Hoase upon reeommendatioD made by the majority leader of the Honse; 

(B) one Member of the House of Representatives appointed by the Speaker of 
the Hause upon IIeCOmmendation made by the minority leader of the Honse; 

(e) one Member of the Senate appointed by the President pro tempore of the 
Senate upon reclllllllleDdatioD made by the majority leader of the Senate; 

(0) one Member of the Senate appointed by the President pro tempore of the 
Senate upon ~meudation made by the minority 1eager of the Senate; 

(E) one member of the Federal judiciary appointed by the Chief Jus~ of the 
United States; 

IF) one peISOII employed by the Executive Office of the President or the 
White House Office, appointed by the President; 

(G) three appoiDted by the President. by aDd with the advice and consent of 
the Senate. from persoas who are DOt off'"1CerS or employees of any government 
and who are specially qualified to sene on the Commission by mtue of their 
eduCltinn. traininlt. nr t!Zperience; 

til) Ollt! ~ of the IletlDTtrnenl .. f SL'tte. "I'P"inLed by the Secre
tary of State; 

III one represeatatiwe of the Department of ~Cense. appointed by the 
Secretary of Defense; . 

(Jl one represem:ative of the Department of Justice. appointed by the Attor-
ney Genen1: 

(K)the Adminilotrator of General Services (or his delegate); 
(L) the LibrariaD of Congress; . 
("" one member of the American Historic:al AAAOciation. Ilppninted by the 

counsel of ' such Associaticm: . 
(N) one member of the Society of American Archhists. appointed by such 

Society; and . 
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(0) one member o( the OrJr:lnizalion o( American HiRwrians, appointed by 
~ueh Ol'Jrllniutinn. 

(2) Nil ,",'n° I1l:1n lWII 'rK'ml ... ", "I'I.,;nIA·.1 IIml"r I~"\rn&::ral,h IIlIGI mny I ... IIr the: 
sa",,, Itnlit.irnl I"'''Y. 

Ib) A vacancy in the Commission shall be filled in the manner in which the original 
appointment was made. 

Ie) If any member of the Conuni!<.,inn whn WL' appointed to the Commis.qion as a 
Member of the Congress leave l'uch office. nr if any member of the Commission who 
was appointed from persons who are not officers Ilr emplOYee!! nf any govemment. 
becnmes an officer or employee or a Irlvemment, he may continue as a member of 
the C'{'mmission Cor 1M"! lon~r thaJI the ~ixty-day period beginning on the date he 
!ea"e, such omce or becomes such an officer or employee. Lq the case may be. 

(d) Members shall be appninted Cor the life or the Commill5ion. 

(ellll Members of the Commission shall s'!ne without pay. 

IZI While away from their hOrne!: or regular places oC business in the perfonnance 
of services for the Commission. mt'mbe~ of the Commi.qsion shall be allowed travel 
expenses in the same manner 8." pe~nns employed intermittently in the service of 
the Federal Govemment are allow~ elCpen~1!!l under lIertion 5;03 of title 5. United 
States Code, except that per diem in lieu of sublistenee ~hall be paid only to those 
members of the Commission who are not (ull·time officers or employees of the 
United States or Members of, the Congress. 

In The Chairman of the Commission ~hall' be designated by the President from 
among members appointed under suhsection (a)(lIlG). 

Ir) The Commission shaD meet at the call of the Chainnan or a majority of its 
members. 

; f 3319. Director and stall: uperU and consultants 
, (a) 'nil! Commission shaD appoint a Director who shall be paid at a rate not to 

exceed the rate of basic: pay in effect for level V of the Executive Schedule (5 U.s.c. 
5316). 

(b) '!'be Commission may appoiDt and (IX the pay of such additional personnel .. it 
deems DeC "'7-

Ic)(1) The Commission may procure temporary and intermittent servic:es to the 
same extent .. is authorized by section 3109(b) of title S. United States Code, but at 
rates for individaals not to exc:eed the daily equivalent of the annual rate oC basic 
pay in effet:t (or grade GS-15 of the General Schedule (5 g.s.c. 5lI32). 

(Zl In pmnIrinlt lIervieeK under thill Rullllediom, U ... (: .. mmiRRion "hnll sc'Ck w 
"blain the advice and assist&.- of constitutional scholars and members of the 
hiswric:al. archinJ. and joamaJistic proCessions. 

Id) Upon request of the Commission, the head of any Federal agency is authorized 
to detail. on a reimbursable basis, any of the personnel of snch agency to the 
Commission to assist it ill C&n7ing out its duties under sections 3315 through 3324 of 
this title. 

f 3320. Powers of Commission 

(al The CommiMion may, for the purpotle of carryinlf out iL' duties under !IeCtions 
:tI1!i U,multh :tI'l4 "r tbiR UlI.·. hnltl ~lIrh h • ."ri" .. .,.. "iI :I'HI :lrl :11 "urI. UniCOI :uvl 
I,h" .. .,.. LUI! 'mrh IA-Kli"HlIIl', alHI recciy,' ",,,.h ''Yitk.'1K"'C. 'Il< U", CUlnmiKRiu" mny deem 
desirable. 

(bl When SO authorized by the Commission. any member or agent of the Commil
sion may take any ac:tioa whic:h the Commission is authorized to take by this aeetion. 

(c I The Commission may secure directly from Illy department or agency of the 
United States information necessary to enable the Commission to carry out its duties 
under section 3315 through section 3324 of this title. Upon request of the CbairmaD 
of the Commission. the head of such department or agency shaD furnish such 
informatiou to the Commission. . 

., 
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. Federal,'RepIer 
. VoL 60: No. ·76 

Thunday. April 20, 1995 

Title :J:-

The President 

• 

..• 

Presidential Documents 

Executive Order 12958 of April 17. 1995 

Classified National Security Information 

19825 

This order prescribes a· uniform· system for classifying. safeguarding, and 
declassifying national security information. Our democratic principles require .. 
that the American people be informed of the activitieS of their GovernmenL 
Also. our Nation's· progress depends on the free flow'of information. Never
theless. throughout our_history. the national interest has required that.certain 
information be maintained in confidence in order to protect our citizens. 
our democratic institutions. and our participation within the community 
of nations. Protecting. informatiQn critic;:al to our Nation's security remains 
a priority. In recent years. however, dramatic changes have altered. although 
not eliminated. the national security threatS that we confront. These changes 
proVide a greater opportunity to emphasize our commitment to open Govern-
menl - .-

NOW. THEREFORE. by the authority vested in me as Ptesident by the 
Constitution and the laws of the United States of Anierica, it is hereby 
ordered as follows: 

PART l-ORIGINAL CLASSIFI~T10l'l 

Sectioa 1.1. Definitions. For purposes of this order: 
(a) '"National security"means the national defense or. foreign· relations of 

the United States. _ . . - . 

.. (bl "'Iniormati~n"· means any knowledge that ~ be communicated or 
. documentary material. regardless of its physical form or characteristics. that 
is owned by. produced by or . for, or is under the control of the United 
States Government. "Control" means the autho~ty of the agency that origi-. 
nates information, or its successor in.-function, ·to regulate access to the 
information. 

- -
(c) '"Classified national security information" (hereafter "classified informa

tion") means information that has been determined -pursuant to this order 
or any predecessor order to require protection against unauthorized disclosure 
and is marked. to indicate its classified status when in documentary form. 

(d) '"Foreign Government .Information" means: .. 
(1) information provided to the United States Government_ by a 
foreign government or governments. an international organization 
of governments. or any element thereof. with the expectation that 
the information, the source of the informadon. or both, are to be 
held in confidence: . -. . 
(2) information produced by the- United States pursuant to or as 
a result of a joint arrangement with a foreign government or govero
ments. or an international organization of govl!mments. or any ele
ment thereof. requiring that the information, the arrangement, or 
both. are to be held in confidence: or - . 
(3) information recl!ived and treated as "Foreign Government Infor':. 
mation" under the terms of a predecessor order. --. . 

. (e) "'Classification" means the act or process bywhicl:t information is 
determined to be classified infQrmation. . . .. .. 

. (f)"Original classification" means an initial det~rmination that information 
requires. in the interest of national secUrity. protection against unauthorized 
disclosure. 

--_. 68 



19826 Federal Register I Vol. 50, No. 76 I Thursday, April 20, 1995 I Presidential Documents 

, , 

- .~ 

(g) "Original classification authority" means an Individual authorized In 
writing, either by the President, or by agency heads or other officials des
ignated by the President, to classify information in the first instance. 

(h) "Unauthorized disclosure" means a communication or physical transfer 
of classified information to an unauthorized recipient. 

(i) "Agency" means any "Executive agency," as defined in 5 U.S.c. IDS, 
and any other entity within the executive branch that comes into the posses-
sion of classified information. . 

(j) "Senior agency official" means the official designated by the agency 
head under section 5.6(c) of this order to direct and administer the agency's 
program under wh!ch information is classified, safeguarded, and declassified. 

(It) "Confidential source" means any individual or organization that has 
,provided, or that may reasonably be expected to provide, information to 
the United States on matters pertaining to the national security with the 
expectation that 'the information or relationship, or both, IjJ'e to be held 
in confidence. 

(I) "Damage to the national security" means harm to the national defense 
or foreign relations of the United States from the unauthorized disclosure 
of information, to include the sensitivity, value, and utility of that Informa
tion. 
Sec. 1.2. Clt;J.ssification Standards.,Ca) Information may be originally c1assmerl 
under the terms of this order only if all of the following conditions are' 
met: , 

(1) an original classification authority is class~fying the Information: 
(2) the information is owned by, produc~ by or for, or is under 
the control of the United States Government: 
(3) the. information falls within one or more of the categories of 
information listed in sectIon 1.5 of this order; and 

. (4) the original classification authority determines that the unauthor
ized disclosure of the information reasonably could be expected 
to result in damage to the national security and the original classi
fication authority is able to identify or describe the damage. 

(b) H there is significant doubt about the need to classify information. 
it shall not be classified. This provision does not: . 

(1) amplify or modify the substantive criteria' or procedures for 
classification: or 
(2) create any substantive or procedural rights subject to judicial 

. review;. . ' .. 
(cl Classified information shall not be declassified automatically as a resnlt 

of any unauthorized disclosure of identical or similar information. 
Sec. 1.3. Classification Levels. (a) Information may be classified at one of 
the following three levels: ' . " 

(1) ~'Top ,Secret" shall be applied to Information, the unauthorized 
disclosure of which reasonably could be expected to cause exception- , 
ally grave damage to the national security that the original clasSifica-
tion authority is able to identify or describe. .• .' 
(2) "Secret" shall be applied to information, the unauthorized disclo
sure of which reasonably could be expected to cause serious damage 
to the nationalsecUrlty that the original classification authority , 
is able to identify or describe. , ' ' . " ' , 

, '(3) "Confidential" shall be applied to InformatioD,'the unauthorized 
discl~ of which reasonabfy could be expected to cause damage 

,to the' national s,ecurftythat the original classification authority 
is able to Id8IJ~ or describe. . , "::.. 

(b) ~pt as, otherwise proVided by statute, no other ·terms shall be, 
used'to identify United States classifieCi information. " " , 

, , ',.' ,,~, 

(e) If,there is significant doubt about the appropriate level of qassifieat!on. 
it shall,be classified at the lowerlevel. .', ',' , . '.' .... . - . 
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Sec. 1.4. Classification Authority. (a) The authority' to classify information 
originally may be exercised only by: 

(1) the President; 
(2) agency heads and officials designated by the Pres.\dent in the 
Federal Register; or . . 
(3) United States Government officials delegated this authority pursu
ant to paragraph (c). below. 

(h) Officials authorized to classify information at a specified level are. 
also authorized to classify information at a lower level. 

(c) Delegation of original classification authority. 
(1) Delegations of original classification authority shall be" limited 

. to the minimum required to administer this order. Agency heads" 
are responsible for ensuring that designated subordinate officials 
have a demonstrable and.continuing need. to exercise this authority. 
(2) "Top Secret" original classification authority may be delegated 
only by the President or by an agency head or official designated 
pursuant to paragraph (a)(2). above. . . 
(3) "Secret" or "COnfidential" original classification authority may 
be delegated only by the President; an agency head or' official dl,ls
ignated pursuant to paragraph (a)(2). above; or the senior agency 
official. provided that official has been delegated "Top Secret" origi
nal classification authority by the agency head. 
(4) Each delegation of origmal classification authority shall be in 
writing and the authority shall not be redelegated except as provided 
in this order. Each delegation shall identify the official by name 
or position title . 

. (d) Original classification authorities must receive training in Original ~ 
sification as proVided in this order and its implementing directives. . 

(e) Excep.tional cases~ When an employee. contractor. lice~. certificate' 
holder, or grantee of·-an agency that does not have' .origi~l classification 
authority originates information believed by that person to require classifica
tion. the information shall be protected in a manner consistent with this 
order and its implementing direCtives. The information shall be transmitted 
promptly as provided under this order or its implementing directives to 
the agency that has appropri!lte subject matter interest and classification 
authority with respect to this information. That agency shall decide within 

.30 days whether to classify this information. If it is not clear which agency 
has classification responsibility for this information. it shall be sent to the 
Director of the Information S~ty Oversight Office. i'he Director shall 
determine the agency having primary subject matter interest and forward . 
the information. with appropriate recommendations. to that agency' for a' 
classification determination. 

'"!. Sec. 1.5. Classification CQtegories. 
Information may not be considered for classification Unless it concerns: 

(a) military plans. weapons' systems. or operations; 
(h) foreigngovemment info~ation; . . 

(c) intelligence activities (induding special a~vities). intelligence sources 
or methods. or cryptology; . . . . ' . . . 

(d) foreign relations or foreign activities of the United StateS. including' 
confidential sources; . '. . '. . . . . 

(e) scientific. teChnological. or economic matters relating to the national 
. . security; . . 

(f) U~ited St~tes GovernIil~nt ProSrams for s~feguarding nuclear materials 
or facilities; or . . ..... . 

. (g) vulnerabilities Qr dpabili~8s~f systems~ installationS. projects or plans 
relating to the national security. . .•.. '.' .... ,: . .' . . . . 
Sec. 1.8. Duration of Classificlition. (a) At the time of original classification," 
the origina~ classification' authority shall atte:mp~ to establish a.specific.: date 

'. 
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or event for declassification based upon the dUration of the national security 
sensitivity of the information. The date or event shall not exceed the time 
frame in paragraph (b), below. 

(b) If the original classification -authority cannot determine an earlier spe
cific date or event for declassification, information shall be -marked for 
declassification 10 years from the date of the original decision, except as 
provided in paragraph (d), below. _ 

(c) An original classification authority may extend the duration of classi
fication or reclassify specific information for successive periods' not to exceed 
10 years at a time if such action is consistent with the standards and . 
procedures established under this order. This provision dOes not apply 
to information contained in records that are more than 25 years old and 
have been determined to have permanent historical value under title 44, 
United States Code. 

(d) At the time of original classification, the original classification authority 
may exempt from declassification within 10 years specific information. the 
unauthorized disclosure of which could reasonably be expected to cause 
damage to the national security for a period greater than that provided 
in paragraph (b), above, and the release of which could reasonably be ex-
pected to: - - -

(1) reveal an intelligence soUrce, method, or activity, or a cryptologic 
system ar activity; .' . -
(2) reveal information that would assist In the development or. use 
of weapons of mass destruction; . 
(3) reveal information that would impair the development or use 
of technology within a United States weapons system; 

- (4) reveal United States military plans, or national security .emer-
gency preparedness plans; - . _ 
(5) reveal foreign government information; '_ 
.(6) 4-amage relations between the United States and a foreign govern
ment, reveal a confidential source, or seriously undermine diplo
matic activities tliat are reasonably expected .to be ongoing for a 
period greater than thatfrovlded in paragraph (b), above; 
(7) impair the ability 0 responsible .United States Government offi
cials to protect the President, the Vice President, and other individ
uals for whom protection serviceS, in the'interest of national security, 
are authOrized; or . 

. (8) violate it statute, treaty, or international agreement .. 
(e) Information marked 'for an indefinite duration of .classification under 

predecessor orders, for example, "Originating Agency's Determination Re
-quired,". or information classified under predecessor orders that _contains 

-- no declassification instructions shall be declassified in accordance with· 
part 3 of this order., 
Sec. 1.7. IdenUfication and Markings. (a) At the time of original classification, 
the following shall appear on the face' of each classified document. or 
shall be applied to other classified media in an appropriate manner: . 

(1) one of the three classification levels defined in section 1.3 of 
this order; . 
(2) the 'identity, by name or personal identifier and position, of 
the original classificatioll·authority; . . 
(3) the agency and office of origin, If not otherwise evident; . 
(4) declessification instructions, which shall indicate one of the 
follo~: - . . . .' .. '. -

(A) the d,te or event for declassification, as prescribed in section 
1.6(a) or section 1.6(c): or'. _ - .. 

- (B) the date that is 10 years from the date of original classification. 
'as ~rescn'bed in section 1.6(b); or - .' _ - . - '-

. (C) the. exemption category from deClassification. as prescribed 
'. insectloill.6(d); and, -. _ - .' -. ' . -' . 

(5) a -Concise reason .for classlfica.tion which, at a minimum, cites 
. ·theappU~able class~~tion categories in section 1.5 of this order.: 
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(b) Specific information contained in paragraph (a). above. may be excluded 
if it would reveal additional classified information. . 

(c) Each classified document shall. by marking or other means. indicate 
which portions are clasSified. with the applicable classification level. which 
portions are exempt from declassification 'under section 1.6(d) of this order. 
and which portions are unclassified. In accordance with standards prescribed 
in directives issued under this order. the Director of the Information SecUrity 
Oversight Office may grant waivers of this requirement for specified classes 
of documents or information. The Director shall revoke any waiver upon 
a finding of abuse. 

(d) Markings implementing the provisions of this order. including abbrevia
tions and requirements to safeguard classified working papers. shall conform 
to the standards prescribed in implementing directives issued pursuant to 
this order. 

(e) Foreign government information shall retain its original classification 
markings or shall be assigned a U.S. classification that provides a degree 
of protection at least equivalent to that required by the entity that furnished 
the information. . 

(0 Information assigned a level of classification under this or predecessor 
orders shall be considered as classified at that level of classification despite 
the omission of other required markings. Whenever such information is 
used in the derivative classification process or is reviewed for possible 
declassifiCation. holders of such information shall coordinate with an appro
priate ~ifiC8tion authority for the application of omitted martings. 

(g) The classification authority shall. whenever practicable. use a classified 
addendum whenever classified information constitutes a small portion of 
an otherwise unclassified document. 
Sec. 1.8. Classification Prohibitions and Limitations. (a) In DO case sh8n 
information be classified in order to: .,. ' 

(1) Conceal 'violations' of law. inefficiency. or admInistridive error; 
(2) prevent embarrassment to a person. organization. c. agency; 
(3) restrain competition; or . 
(4) prevent or delay the release of information that does DOt require 
protection in the interest of national security. _ 

(b) Basic scientific research information not clearly related to the national 
security DJ8Y not be classified. . . 

(c) Information may not be reclassified after it has been declassified and 
released to the public under proper authority. 

(d) Information, that has not previously been disclosed to the public tinder 
proper authority may be classified or reclassified after an agency has received 
a request for it under the Freedom of Information Act (5· U.s.c. 552) or 
the Privacy Act of 1974 (5 U.S.c. 552a). or the mandatory review provisions 
of section 3.6 of this order only if such classification meets the requirements 
of this Order ,and is accomplished on a document-by-document basis with 
the personal participation or under the direction of the ageacy head. the 
deputy' agency head. or the senior agency official designated onder section 
5:6 of ,this order. ThiS provision does··not apply to classified information 
contained in records that are more than 25 years old and have been deter-

. min~ to have permanent historical value under title 44. United States Code. ,. , , .,' 

(e) Compilations of items ofinfuimaticlll which are indiyidually unclassi
. ,fled may be classified if the compiled information reveals an additional 

. association or relationship that:, ' '... .' '. -' , 
.(li meets the st8nd~ds fOrclasStficatio\l under this ordm; 'aod 
(2) is not otherwise,revealed in the 'Individual Items of inimnatioIL 

As used' in ~ order. '''compilation;' meBM, an'~ggnigatio!1 ~ p~ 
unclassified Items of Iilformation. ., 
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Sec. 1.9. Classification ChalJenges. (a) Authorized holders of information 
who. in good taith. believe 1hat its classification status is improper are 
encouraged and expected to challenge the classification status of the informa-

. tion in accordance with agency procedures established' under paragraph 
(b). below. . 

(b) In accordance with implementing directives issued pursuant to this 
order. an agency head or senior agency official shall establish procedures 
I.lDder which authorized holders of information are encouraged and expected 

. to challenge the classification of information that they believe is improperly 
classified or unclassified. These procedures shall assure that: .. 

(1) individuals are not subject to retribution for bringing such ac-
tions; . 
(2) an opportunity is proVided for review by an impartial official 
or panel; and· . . . 
(3) individuals are advised of their right to appeal agency decisions' 
to the Interagency Security Classificatiqn Appeals Panel established 
by section 5.4 of this order. 

PART Z-DERIV A TIVE CLASSIFICATION 

SeC. 2.1. Definitions. For purposes of this order: 
(a) "Derivative classification" meanS the incorporating. paraphrasing. restat

ing or generating in new form information that is already classified. and 
markil!8 the newly developed material consistent with the classification 
markings thai apply to the 'source information. Derivative classification in
cludes the classification of information based on !=lassification guidance. 
The duplication or reproduction of existing classified information is not 
derivative classification. . . 

(b) "Classification gUidance" means any instruction or source that pre-
scribes the classification of specific information. . . 

(c) "Classification guide" means a documentary form of classification guid
ance issued by an original classification authority that identifies the elements 
of information regarding a specific subject that must be classified and' estab
lishes the level and duration of classification for each such element. 

(d) "Source document" means an existing document that contains classified 
information that is incorporated. paraphrased. restated. or generated lD new 
form into a new document. . 

(e) "Multiple sources" means two or more source documents. classification 
guides. or a combination of both.' . . 
Sec. 2.2. Use of Derivative Classification. (a) Persons who only reproduce. 
extract. or sl,mmarize classified information. or who only apply classification 
~gs derived from source material or as directed by a classification 
guide. need not possess original classification authority. . 

(b) Persons who apply' derivative classification markings shall: . 
(1) observe and ~ orlginaJ classification decisions; and . 
(2) carry forward to any newly created documents the pertinent 
clasSification,markings. For in!~a.tion derivatively classified based 

. on multiple soun:es. the denvative claSSifier shall carry forward: 
(A) the date or event for declassification that corresponds to the 

10D.Ft Ileriod o.r classification among the sources; and 
- . (D) a listing of thes~ sources on or attached' to the. official file 

. orrecord copy. , . ,. . 
Sec. '2.3. Classification Guides.· (a) Agencies with original classification au
thority shall prepare classifiCation guides to facilitate the proper and Uniform 
derivative classification of ilifoiDiatiop. These guides shall conform to stand-
ards contained in dlrectlveslssued under this order. :. . . 
. (b) Each guide shall be approved personally and in writing by an official 
who: . ... . '. .' . . 

(1)'1uis . program or supervisory responsibility' over the information 
or is the i4:nior agency official; and .' . '. 
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(2) is authorized to classify information originally at the highest 
level of classification prescribed in the guide. 

(c) Agencies shall establish procedures to assure that classification gUides 
are reviewed and updated as provided in directives issued under this order. 

PART 3-DECLASSIFICATION AND DOWNGRADING 

Sec. 3;1. Definitions. For purposes of this order: .. 
(a) "Declassification" means the authorized change in the status of informa

tion from classified information to unclassified information. 

(b) "Automatic declassification" means the declassification of information 
based solely upon: 

(1) the occurrence of a specific date or event as determined by 
the original classification authority; or 
(2) the expiration of a maximum time frame for duration of classifica-
tion established under this order. . . . 

(c) "Declassification authority" means: 
(1) the offiCial who authorized the original classification. if that 
official is still serving in the same position; . 
(2) the originator's current successor in function; 
(3) a supervisory official of either; or . 
(4) officials delegated declassification authority in writing by the 
agency head or the senior agency official. . . 

(d) "Mandatory declassification review" means .the review for declassifica
tion of classified information in response to a request for declassification 
that m.eets the requirements under section 3.6 of this order. -

(e) "Systematic declassification review" means the revieW for declassifiCa
tion of classified information contained in records that have been determined 
by the Archivist of the United States ("Archivist") to have permanent histori~ 
cal value in accordance with chapter. 33 of title 44. United States Code. 

~.(f) "Declassification guide" means written instructions issued by a declas
sification authority that describes the elements of information regarding 
a specific subject that may be declassified and the elements that must 
remain classified. -

(g) "Downgrading" me8Jl$ a determination by a declassification authority 
that information classified and safeguarded at a specified level shall be 
classified and safeguarded at a lower level.· . . -

(h) "File series" means documentary material, regardless of its physical' 
form or characteristics. that is arranged in accordance with a filing system 
or maintained as a unit because it pertains to the same function or activity. 
See. 3.2. ~uthority for Declassification. (a) Information shall be declassified -

. as soon as it no longer meets the standards for classification under this 
order. 

- (b) it is presumed that iriformation that cOntinues to meet the cl'assification 
requirements under this order requires continued protection. In some excep
tional cases. however. the need to. protect such information may be out
weighed by the public interest in disclosure of the information. and in 
these cases the information should be declassified. When such questions 

·arlse. they shall be referred to.the agency head or the senior agency official. 
That official will determine. as an .exercise of disCretion. whether the public 
mterest in disclosure outweighs the damage to natictnal securlty that ~t 
reasonably be expected from disclosure. This provision does not: . 

- (1) ampUfy. or moCiify the subst~tive criteria or .proCed.ires for 
. classification; or .' . . ". '. . ' 

(2) create. any substantive or procedural rigbts. subject to Judicilil . 
- review.' . 

. (c) If the Director of the Information Security Oversight Offici! determines 
that ~formation is cl~sified in violation of this order. the Diiector may 
require the information to -be declassified by the- agency that originated 
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the classifiCation. Any such deciSion by the Director may be appealed. to 
the President through the Assistant to the President for National Security 
Affairs. The information shall remain classified pending a prompt decision 
on the appeal. . 

(d) The provisions of this section shall also apply to agencies that. under 
the terms of this order. do not have original classification authority. but 
had such authority under predecessor orders. '. 
Sec. 3.3. Transferred Information. (a) In the case of classified information' 
transfened in conjunction with a transfer of functions. and not merely 
for storage purposes. the receiving agency shall be deemed to be the originat-
ing agency for purposes of this order. . 

(b) In the case of classified information that is not offici~y transferr9d 
as described in paragraph (a). above. but that originated in an agency that 
has ceased to exist and for which there is no successor agency. each agency 
in possession .of suCh information shall be deemed to be the originating 
agency for purposes of this order. Such information may be· declassified 
or do~ded by the agency in possession after consultation with any 
other agency that has an interest in the subject matter of the information. 

(c) Classified information accessioned into the National Archives and 
Records Administration ("National Archives'~) as of the effective' date of 
this order shall be declassified or downgraded by the Archivist ill accordance 
with this order. the directives issued pursuant to this order. agency declas
sification guides. and any existing procedural agreement between the Archi-
vist and the relevant agencY head. . 
. (d) 'The Originating agency shall take all reasonable steps to declassify 

classified information contained in records determined to have permanent 
historical value before they are accessioned into the National Archives. 
However. the Archivist may require that records containing classified infor
mation be accessioned into the National Archives when necessary to comply 
with the proviSions of the Federal Records Act. This provision does not 
apply to information being transferred to the Archivist pursuant to section 
2203 of title. 44. United States Code. or information for which the National 
Archives and Records Administration seIVes as the custodian of the records 
of an agency or organization that goes out of existence. 

(e) To the extent practicable. agenCies shall adopt a system of records 
management that will facilitate the public release of documents at the time 

. such docwrients are declassified pursuant to the provisions for automatic 
declassification in sections 1.6 and 3.4 of this order. . 
Sec. 3.4. Automatic Declassification. (a) Subject to paraglaph (b). below. 
within 5 years from the date of this order. all classified information contained 
in records that (1) are more than 25 years old. and (2) have been determined 
to have permanent historical value under title 44. United States Code. shall 
be automatically declassified whether or not the records have been reviewed. 
Subsequently. all classified information in such records shall be automatically 
declassified no longer than 25 years from the date of its original classification. 
except as p~vided in paragraph (b). below, . 

(b) An agency head may exempt from automatic declassification under 
paragraph (a). above. "specific information. the release of which should be 
expected to: . . . ' . 

(1) reveal the. identity of a confidential human source. or reveal 
information about the application of an intelligence source or meth
od. or reveal the identity of a human intelligence source when 
'the imauthori~ed disclosure of that source' would clearly an~ demon
strably damage the national security interests of the United States; 
(2) reveal-information that would assist in the development or use. 
of weapons of Diassdestruction; . . : . '. .' 
.(3) reveal information that would impair U.S. cryptologic systems 
oractivities;' . . ' . . .. 
(4) reveal information that would .impair the. application of state 
of the 'art technology within a U.S. weapon system; . 
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(5) reveal actual U.S. military war plans that remain in effect; 
(6) reveal information that would seri9usly and demonstrably impair 
relations between the United States and a foreign government. or 
seriously and demonstrably undermine ongoing diplomatic activities 
of the United States; 
(7) reveal information that would clearly and demonstrably impair 
the current ability of United States Government officials to protect 
the President. Vice President. and othel; officials for whom protection 
services. in the interest of national security. are authorized; . 
(8) reveal information that would seriously and demonstrably impair 
current national security emergency preparedness plans; or 
(9) violate a statute. treaty. or international agreement. _ 

(c) No later than the effective date of this order. an agency head sbll 
notify. the President through the Assistant to the President. for National 
Security Affairs of any specific file series of records, for which a review 
or assessment has determined that the information within those file series 
almost invariably falls within one or more of the exemption utegories 
listed in paragraph (b). above. and which the agency.proposes to exempt 
from automatic declassification. The notification shall include: 

(1) a desCription of the file series;' . 
(2) an explanation of why the information within the file series 
is almost invariably exempt from automatic declassification and 
why the information must remain classified for a longer period 
of time; and 
(3) except for the identity of a confidential human source or a 
human intelligence source. as provided in paragrapb (b). above. 
a specific date or event for declassification of the information. _.. . 

The President may direct the agency head not to exempt .thefile series 
or to declassify the information within that series· at an earlier date than 
reOOmm~ded. . 

(d) At 'leaSt 180 days before information is automatically declassified under 
this section. ali agency head or senior agency official shall notify the Director 
of the.Information Security Oversight Office. serving as Executive Secretary 
of the Interagency Security Classification Appeals Panel. of any specific 
information beyond that included in a notification to the President tinder 
paragraph (c). above. that the agency proposes to exempt from automatic' 
declassification. The notification shall include: . 

(1) a description of the information; _ 
(2) an explanation of why the information is exempt from automatic 
declassifiCation and must remain classified for a longer period of 
time; and 
(3j except for the identity of a conficlentilil human source or a 
human intelligence source. as provided in paragraph (b).above. 
a specific date or event for declassification of the information. The 
Panel may direct the agency not to exempt the information or to 
declassify it at an earlier date than recommended. The agency head 
may appeal such a decision to_ the President through the Assistant 
to the President for National Security Affairs. The information will 
~main classified while such an appeal is pending. . 

(ef No later than the effective date of this order. the .sency head or 
senior agency official shall provide the Director of the Information Security 
Oversight Office with a plan for compliance with the 'req~irements of this 
section. including the establishment of'interim target dates; Each such plan 

'. shall include the requirement that ~e agency declassify .t least 15 percent 
of the records affected by this section no later than 1 year from-the .. effectiv.e 
date of this order. and similar commitments for s~bsequent years· until 
the effective date for automatic deClassification. . . . .. 

(f) information exempted from automatic declassification under this section 
shall remain subject to the mandatory and systematic declassification review 
provisions of.this order. .. .' . 
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(g) The Secretary of State shall determine when the United States should 
commence negotiations with the appropriate officials of a foreign government 
or international organization of governments to modify any treaty or inter
national agreement that requires the classification of information contained 
in records affected by this section for a period longer than 25 years from 
the date of its creation. unless the treaty or international agreement pe:1ains 
to information that may otherwise remain classified beyond 25 years under 
this section. . 
Sec. 3.5. Systematic Declassification Review. (a) Each agency that has origi
nated classified information under this order or its predecessors shall estab
lish and conduct a program for systematic declassification review. This 
program shall apply to historically valuable records exempted from automatic 
declassification under section 3.4 of this order. Agencies shall prioritize' 
the systematic review of records based upon: 

(1) recommendations of the Information Security Policy Advisory 
Council. established in section 5.5 of this order. on specific subject 
areas for systematic review concentration: or 
(2) the degree of researcher interest and the likelihood of declassifica
tion upon review. 

(b) The Archivist shall conduct. a' systematic declassification review pro
gram for classified information: (1) accessioned into the National Archives 
as of the effective date of this order; (2) information transferred to the 
Archivist pursuant to section 2203 of title 44. United 'States Code; and 
(3) information for which the National Archives and Records Administration 
serves as the cUstodian of the records of an agency or organization that 
has gone out of existence_ This program shall apply to pertinent records 
no later than 25 years from the date of their creation. The Archivist shall 

. establish priorities for the systematic review of these records based upon 
the recommendations of the Information Security Policy Advisory CouncU: 
or the degree of researcher interest and the likelihood of declassification 
upon review. These records shall be reviewed in accordance with the stand
ards of this order, its implementing directives. and declassification guides 
provided to the Archivist by each agency that originated the records. The 
Director of the Information Security Oversight Office shall assure that agen
cies provide the Archivist with adequate and current declassification guides. 

(c) After consultation with affected agencies, the SecreIary. of Defense 
may establish special procedures for systematic review for declassification 
of classified cryptologic information, and the Director of Centra! Intelligence 
may establish special procedures for systematic review for declassification 

. of classified information pertalningto intelligence activities (including spa-
. cial activities), or intelligence sources or methods. . 
Sec. 3.6. Mandatory Dec.1assification Review. (a) Except as provided in para
graph (b), below, all information classified under this order or predecessor 
orders shall be subject to a review for declassifica~on by the originating 
agency.!f:. . . . 

(1) the request for a review describes the document or material 
containing the ~formation with sufficient specificity to enable the . 
agency to locate It with a reasonable amount of effort: . . 
(2) the information is not exempted from search and review under 
the Central Intelligence Agency Information Act: and . 
(3) the information has not been reViewed for declassification' within 
the past 2 years. If the agency has reviewed .the Information within 
the past 2 years, or the information is the subject of pending litiga
tion, the ·agenr:j shall.inform the requester of this "fact ana of the 
requester's appeil rights. .. ' '. . 

(b) Information originated by: . 
(1) the incumbent President; 
(2) the incumbent President's WhiteHouse Staff; 
(3) committees, commissions, or boards appointed by the incumbent . 
Presideiat: or -
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(4) other entities within the Executive Office of the President that 
solely advise and assist thl! incumbent President is exempted from 
the provisions of paragraph (a). above. However. the Archivist shall 
have the authority to review. downgrade. and declassify information 
of former Presidents under the control of the Archivist pursuant 
to sections 2107. 2111. 2111 note. or 2203' of title 44. United States 

. Code. Review procedures developed by the A,rchivist shall provide 
for consultation with agencies having primary subject matter interest 
and shall be consistent with the provisions of applicable laws or 

.. lawful agreements that pertain to the respective Presidential payers 
or records. A.gencies with primary subject matter interest shal be 
notified promptly of the Archivist·s decision. Any final .decision 
by the Archivist may be appealed by the requester or an agency 
to the Interagency Security Classification Appeals Panel. The infor· 
mation shall remain classified pending a prompt decision on the 
appeal. 

(c) Agencies conducting a mandatory review for declassification shall de· 
classify information that no longer meets the standards for classification 
under this order. They shall release this information unless withholding 
is otherwise authorized and warranted under applicable law .. 

(d) In .accQrdance with directives issued pursuant to this order. agency 
heads shall develop procedures to process requests for the mandatory review 
of classified information: These procedures shall apply to infol'!Ilation ~i· 
fied under this or predecessor orders. They also shall provide a means 
for administratively appealing a denial of a mandatory review request. and 
for notifying the requester of the right to appeal a final agency decision 
to the Interagency Security Classification Appeals Panel. . 

(e) After consultation with 8ffected agencies. the secr8tary of Defense 
shall develop special procedures for the review of ciyptologic information. 
the Direct!,r of Central Intelligence shall develop special procedures for 
the review of information pertaining to intelligen!;8 activities (including 
special activities). or intelligence sources or methods. and the Archivist 
shall develop special procedures for the review of lnformation accessioned 
into the National .\rchives. 
Sec. 3.7. Processing. Requests and Reviews. In response to a request for 
information under the Freedom of Information Act. the Privacy Act of 1974. 
or the mandatory review provisiOns of this order. or pursuant to the automatic 
declassification or systematic review provisions of this order. 
. (a) An agency inay refuse to' confirm or deny the existence or 'nonexistence 
of requested information whenever the fact of its existence or nonexiste1ice 
is itself classified under this order. .' . 

(b) When' an agency receives any request for documents in its custody 
that contain information that 'was originally classified by another agency. 
or comes across such documents inthe proc.8SS of the automatic declassifica- . 
tion or ~te~atic review' proviSiOns of this order. it shall refer copies 
of any request and. the pertinent documentS to the originating agency for 
processing. and may. after consultation with the originating agency. inform 
any requester of the referral unless .such association is itself classified under 

·this order. In cases in which the orijinating agency determines in writing 
that a response under paragraph (a). above. is required. the referring agency 
shall respond to the requester In accordance with that 'paragraph. 

. Sec. 3.8. Declassification Database. (a) The ArchMst in conjUnction with 
the Director of the Information Security Overs~ht Office and those agencieS 
that originate olassified infonpation. - shall establish a Govemmentwide 
database of iJiformation that has been declassified. The Archivist shall also 
explore other possible uses of technology to facilit.ate the ~eclassification 
process. . 

(b) 'Agency heads shall fully cooperate wi~ the ~vist in these efforts. 
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(cl Except as otherwise authorized and warranted by law. all declassified 
information contained within the database established under paragraph (al. 
above. shall be available to the public. 

PART ~.AFEGUARDING 

Sec. 4.1. Definitions. For purposes of this order: (a) "Safeguarding" means 
measures and controls that are prescribed to protect classified information. 

(b) "Access- means the ability or opportunity to gain knowledge of classi
fied information.. 

(cl "Need-to-know" means a determination made by an authonzedholder 
of classified information that a prospective recipient requires access to spe
cific classified information in order to perform or assist in a lawful and 
authorized governmental function. 

(d) "Automated information system" means ail assembly of computer hard
ware. software. or firmware configured to collect. create. communicate. com
pute. disseminate. process. store. or control data or information. 

,(e) "Integrity" means the state that exists when information is unchanged 
from its source and has not been accidentally or intentionally modified. 
altered. or destroyed. 

(f) "Network- means a system of two.or more computers that can exchange 
data or, information. ' 

(g) "Telecommunications" means the preparation. transmission. or commu
nication of infonDation by electronic means. 

(h) "Special access program" means a program established for a specific 
class of classified information that imposes safeguarding and acCess require

'ments that exceed those normally required for information at the same 
classification level. 
Sec. 4.2. General Restrictions on Access. (a) A person may have access 
to classified information provided that: 

(1) a favorable determination of eligibility for access has been made 
by an agency head or the agency head's designee; , 
(2) the person has signed an approved nondisclosure agreement; 
and ' . 
(3) the person has a need-ta-know the information. 

(b) Classified information shall remain under the control of the originating 
agency or its successor in function. An agency shall ,not disclose information 
originally classified by another age~cy without its authorization. An official 
or employee leaving agency service may not remove classified information 
from the agency's controL· .' , . ' 

(c) Classified information may not be removed frpmoffidal premises 
witho~t proper authorization. 

(d) Persons authorized to disseminate classified infonnlitioD outside the 
executivebnmch shall assure the protection of the information hi a manner 
equivalent to that provided within the eXecutive branch. " 

(~) ,COnsistent with law.' directives, and regulation, an agency head or 
senior agency official 'shall establish uniform procedures to ensure that auto
mated information systems. including networks and telecommunications &y&

, tems; that collect. create. communicate. compute. dlssemiilate. proCess. or 
store classified information have controls that: " ' 

'(1) prevent access by unau:th~ personS; arid 
(2) enSum the integrity of the information., , ' 

(f) Consistent with 'law; directiveS. and regulation, ,each 'agency pead' or. 
senior agency official.shall establish controls .to ensure that classified informa
tion is Used. processed. stored. reproduced. tranSmitted. and destroyed under 
conditio~ that provide ,adequate protection and prevent access by unauthor-
izedpersons.. .., . , ' 

79 



;' 

Federal Register I Vol. 60. No. 76 I Thursday. April 20. 1995 I Presidential Documents 19831 

(g), Consistent with directives issued pursuant to this oroer. an agency 
shall safeguard foreign government information under standards that provide 
a degree of protection at least equivalent to that required by the government 
or international organizatiOn of governments that furnished the information. 
When adequate to achieve equivalency. these standards may be less restrictive 
than the safeguarding standards that ordinarily apply to United States "Con
fidential" information. including allowing access to individuals with a need
ta-know who have not otherwise been cleared for access,to cJassified informa
tion or executed an approved nondisclosure agreement. 

, (h) Except as provided by statute or directives issued pursuant to this 
order. classified information originating in one agency may not be dissemi
nated outside any other agency to which it has been made available without 
the, consent of the originating agency. An agency head or senior agency 
official may waive this requirement for specific information originated within 
that agency. For purposes of ' this section. the Department of Defense shal~ 
be considered one agency. 
Sec. 4.3. Distn"bution Controls. (a) Each agency shall establish controls over 
the distribution of classified information to assure that it is distributed 

. only to orgariizations or individuals eligible for access who also have a 
need-ta-know the information. . ' 
, (b) Each agency shall update. at'least annually. the automatic. routine. 
or recurring distribution of classified information that they distribute. Recipi
ents shall 'h0alferate fully with distributors who are updating distribution 
lists and ,s notify dis,tributors whenever a relevant change in status 
occUrs. 
Sec. 4.4. Special Access Programs. (a) Establishment of special access pro
grains. Unless otherwise authorized by the President. only the' Secretaries 
Qf.State. Defense and Energy. and the Director of Central ~telligence. or 
the principal deputy of each. may create a special access program. For 
special access programs pertaining to intelligence ,~ctivltles (including special 
activities.' but not including military operational. strategic and tactical pro
grams)., or Intelligence sources or methods. this function will be exercised 
by the Director of Central Intelligence. These officials shall keep the number 

- of these programs at an absolute minimum. and shall establish them only 
upon a specific finding that: 

(1) the vulnerability of. or threat to. specific information is excep-
tional; and ,,' , 
(2) the normal criteria for determining eligibility for access applicable 
to Information'classified at the same level'are Itot deemed sufficient 
to protect the information from unauthorized disclosure; CII' 
(3) the program is required by statute. . > 

", -(b) Requirements and Limitations. (1) Special access programs shall be 
... , 'limited to programs ·in which the number of persons who will have access 

ordinarily will be reasonably small and commensurate with the objective 
, of providing enhanced protection for the inforlXU!tion involved. , 

(2)' Each agency head shall establish and maintain a system of 
aCCol,lllting for special access programs consistent with directives, 
issued pursuant to this order. '- • 

_ (3) Special access programs shall be subject to the oversight program 
established under section 5.6(c) of thisorder.,In addition. the Direc
tor o( the Wormation Security Oversight Office shall be afforded 
access to these programs. in accordanC6 with the secuDty require
ments of, each program. in order l~ Jl"rform the fimctiODS assigned 
to the Information ,Security Oversight Officeundei this order. An~ 

-- agency head may~limit access to a special accesS program 'to tIie 
- Director and DO more than one ~ther employee of -the Information 

Security Oversigh~ Office; or. f~r special aCC8S!l programs that" are 
- .eXtraordinarily sensitive and vulilerable. to the Dir8ctor onlj.' '-

, (4) The agency head" or princip8l deputy. shall- review annually, 
, ~ch special access program to determine -whether it continues to 

meet the requirements of this order; , 
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(5) Upon request. an agency shall brief the Assistant to the President 
for National Security Affairs. or his or her designee. on any or 
all of the agency's special access programs. 

(c) Within 180 days after the effective date of this order. each agency 
head or principal deputy shall review all existing special access programs 
under the agency's jurisdiction. These officials shall terminate any special 
access programs that do not clearly meet the provisions of this order. Each 
existing special access program that an agency head or principal deputy 
validates shall be treated as if it were established on the effective date 
of this order. 

(d) NothiDg in this order shall supersede any requirement made by or 
under 10 U.s.C. 119. 
Sec. 4.5. Access by Historical ResearcherS and Fonner Presidential Ap
pointees. (al The requirement in section 4.2(a)(3) of this order that access 
to classified information may be granted only to individuals who have 
a need-to-know the information may be waived for persons who: 

(1) are engaged in histOrical research projects; or 
(2) previously have occupied policy-making positions to which they 
were appointed by the President. 

(b) Waivers under this section may be granted only if the agency head 
or senior agency official of the originating agency: 

(1) determines in writing that access is consistent with the interest 
of national security; . 
(2) takes appropriate steps to protect classified information from 
unauthorized disclosure or compromise. and ensures that the infor
mation is safeguarded in a manner consistent with this order; and 
(3) limits the access granted to former Presid"ntial appointees to 
items that the person originated. reviewed. Signed. or received whUe 
serving as a Presidential appointee. 

PART 5-IMPLEMENTATION AND REVIEW 

Sec. 5.1. Definitions. For purposes of this order: (a) "Self-inspection" means 
the internal review and evaluation of individual agency activities and the 

· agency as a whole with respect to the implementation of the program estab
lis.hed under this order and its implementing directives. 

(b) "VIOlation" means:· 
(1) any knowirig. willful. or negligent action that could reasonably 
be expected to result. in·an unauthorized disclosure of classified 
information; 
(2) any knowing: willful. or negligent action to claSSify or Continue. 
the classification of information contrary to the requirements of 
this order or its implementing directives; or 
(3) any knowilig. winful. or negligent action to create or continue 
a special access program contrary to the requirements of this order. 

(c) "Infraction" means any knowing. willful. or negligent action contrary 
to the reqtiliements of this order or. its implementing directives that does 
not comprise a "violation," as defined above. 
Sec. 5.z. Program Direction. (a) :The Director' of the Office of Management· 
and Budget. in consultation With the Assistant to the President for National 
Security Affairs and the cd=chairs of the Security Policy Board. shall issue 
such directives as are necessary to implement this order. These directives. 
shall be binding upon .the agericies •. Dlrectives Issued by.the Director of 
· the Office of Management and Budget ·shall establish standards ~ . 

(1) ~cation and marking principles:.. ... . 
. (2)ase~ security education and training programs: 

(3) agency self-inspe,ction programs: and . 
. ·(4) clAssification and:declassificationguldes. ." 
· (br The Director of the Office of Management and Budget shall delegate 
the' implementation· andmonitorship functions of this program to the Director 
of the Informatlon Security Pverslght Office. .. . 
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(c) The Security Policy Board. established by a Presidential Decision Direc
tive. shall make a recommendation to the President through the Assistant 
to the President for National Security Affairs with respect to the issuance 
of a Presidential directive on safeguarding classified information. The Presi
dential directive shall pertain to the handling. storage. distribution. transmit
tal. and destruction of and accounting for classified information. 
Sec. s.3.lnformation Security Oversight Office. (a) There is established within 

. ·the Office of Management and Budget an Information Security Oversight 
Office. The Director of the Office of Management and Budget shall. appoint 
the Director of the Information Security Oversight Office. subject to the 
approval of the President, ' 

(b) Under the direction· of the Director of the Office of Management and 
Budget acting in consultation with the Assistant to the President for National 
Security Affairs. the Director of the Information Securi~y. Oversight Office 
shall: ' . 

(t) develop directives for the implementation of this order; 
(2) ov~ agency actions to ensure compliance wi,th this order 
and its implementing directives; . 
(3) review and approve agency implementing regu1ations and agency 
guides for systematic declassification review prior to their issuance 
by the agency; . . 
(4) have the authority to conduct on-site reviews of.each agency's 
program established· under this order. and to require of each agency 
those· reports. information. and other cooperation that may· be nec
essary. to fulfill Its responsibilities. If granting acCess" to specific 
categories of classified information would pose an exceptional na
tional security risk. the affected agency head or the senior agency . 
official shall submit a written I~ificatlon recommending the denial. 
of access to the Director of the Office of Management and Budget 
with1n~ 60 days of the request for access. Access shall. be denied 

· 'pending a prompt decision by the Director of the Office of Manage
ment and ~udget. who shall Consult on this decision with the· 
Assistant to the President for National Security Affairs; . 
(5) review requests for origina!classification authority from agencies 
or officials not granted origi,nal classification authority and. .if 
deemed afPropriate. recommend Presidential approval through the 
Director 0 the Office of Management and Budget; 

· '(6) consider and take. action on complaints and suggestions from 
persons within or outside the Government with respect to the admin
istrationof the program established under this order; , ., 
(7) have the authority to prescribe. after consultation with affected' 
agencies. standardization of forms or procedures that will promote 
the'implementation of the program established under this order: 
(8) report at least annually to the President on the implementation 
of this order; ud , . ' 
(9) convene and chair Interagency meetings to discuss matters per-' 
taining to the program established by this order. ' . 

Sec. 5.4.lntemgency Security Classification AppeaJs.Panel. 
(a)'f:stabUshJnent and Administration: ' 

, _' (1) There is established an Interagency Security Classification Ap
peals Panel' ("Panel"). The Secretaries of State and Defense. 'the 
Attorney General. the Director of Central Intelligence. the An:bIvist, 
of,the ~nIted States. and the Assistant to the President for National, , 

,'Security Affidrs.,shaIl. ell(:Jl ~8ppoint'a senior' level '~presentative " 
· 10 serVe as ,a:,member' of the .Panel The President slWlselect the : ,-

ChaIr of th8' Pabel from ,ainq"th~ Panel members., . , ';', , 
, (2). A ;vacanCY,:o,n ' the' P!lDel s~ll .. ~ ... fill!l4 ,!!I ,qui~y as possible 

as provided in paragraph (1). ~ve. ',,1 :,' , ... 'r~ '. ," . ',' , 

: ,(3) <The '~oror ilie Information Security' OverSf8lit Office . sh~~ , 
, serve as the' Executive Secretary. The 1I1aff of the Information Security , 

Oversight Office shall provide prOgram arid administrative: support 
for the Panel. '.. , , . 
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(1) Each Council member may be compensated at a rate of pay 
not to exceed the daily equivalent of the annual rate of basic pay 
in effect for grade GS-18 of the general schedule under section 
5376 of title 5. United States Code. for each day during which 
that member is engaged in the actual performance of the duties 
of the Council. 
(2) While away from their homes or regular place of business in 
the actual performance of the duties of the Council. members may 
be allowed travel expenses. including per diem in lieu of subsistence. 
as authorized by law for persons serving intermittently in the Gov-
ernment service (5 U.S.C. 5703(b)). . 
(3) To the extent permitted by law and subject to the aVailability 
of funds. the Information Security Oversight Office shall provide 
the Council with administrative services. facilities. staff. and other 
support services necessary for the performance of its functions. 
(4) Notwithstanding any other Executive order. the functions of· 
the President under the Federal Advisory Committee Act. as amend
ed. that are applicable to the Council~ except that of reporting 
to the Congress. shall be performed by the Director of the Information 
Security Oversight Office in accordance with the gUidelines and 

. _procedures established by the General'Services Administration. 
Sec. 5.6. General Responsibilities. Heads of agencies that originate or. handle 
classified information shall: 

(a) demonstrate personal commitment and commit senior management 
to the successful. implementation of the program established under this 
order;. 
. (b) commit necessary resources to the effective implementation of the 
program established under this order; and 

(c) designate a senior agency official to direct and administer the program. 
whose responsibilities shall include: .' . . . 

(1) overseeing the agency's program established under this order. 
provided. an agency head may deSignate a separate official to oversee 
special access' programs authorized under this .order. This official 
shall provide a full accounting of the agency's special access pro
grams at least arinilally; 
(2) promulgating implementing regulations. which shall be published 
in the Federal Register to the extent that they affect members of 
the public; 
(3) establishing and maintaining security education and training 
programs; 
(4) establishing and maintaining an ongoing I!elf-inspection program. 
which' shall include the periodic review 'and aSsessment of the 
agency's classified product: .. 
(5) establishing procedures to prevent unnecessary access to classi
fied information. including procedures that: (1) require that a need 
wr access to classified information is established before initiating 
~strative clearance procedures: and (il) ensure that the number 
of persons granted access to classified information is limited to 
the 'minimum consistent with operational and security requirements 
and needs: '. . ~. '. . '. 
(6) developing special contingency plans for the safeguarding of 
classified information used in or near hostile or. potentially hostile 
areas: . . 
(7) . assuring that the performance contract or other system Used 
to rate clvil~an or mllitary personnel performance includes' the man- ". 
agement of classified. Information as a critical element or Item. to 
be evaluated In the rating of: (i) original classification authorities; 
rtil security managers or security specialists; and(iU) ~ other per
sonnel whose duties significantly involve the' creatidn or handling 
of classified information; 
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(8) accounting for the costs associated with the implementation 
of this order. which shall be reported to the Director of the Informa
tion Security Oversight Office for publication; and 
(9) assigning in a prompt manner agency personnel to respond 
to any request. appeal. challenge. complaint. or suggestion arising 
out of this order that pertains to classified information that originated 
in a component of the agency that no longer exists and for which 
there is no clear successor in function . .. 

Sec. 5.7. Sanctions. (a) If the Director of the Information Security Oversight 
Office finds that a violation of this order or its implementing directives 
may have occurred. the Director shall make a report to the head of the 
agency or to the senior agency official so that corrective steps. if apptopriate. 
may be taken. . 

(b) Officers and employees of the United States Government. and itS 
contractors. licensees. certificate holders. and grantees shall be subject to 
appropriate sanctions if they knOwingly. willfully. or negligently: 

(1) disclose to unauthorized persons information properly classified 
under this order or predecessor orders; . 
(2) classify or continue. the dassification of information in violation 
of this order or any implementing directive; 
(3) create or continue .a special access program contrary to .the 
requirements of this order; or 
(4) contravene any other provision of this order or its implementing 
. directives. 

(c) Sanctions may include reprimand. suspension without pay. removal. 
termination of classification authority. loss or denial of access. to classified 
information. or other sanctions in accordance with applicable law and agency 
regulation.' . 

(d) The agency head. senior agency official. or other supervisory official 
shall. at a minimum. promptly remove the classification authority of any 
individual who demonstrates reckless disregard or a pattern of error in 
applying the classification standards of this order. 

(e) The agency head or senior agency official shall: 
(1) take appropriate' aDd prompt corrective action when a violation 
or infraction under paragraph (b). above. occurs; and 
(2) notify ·the Director of the Information Security Oversight Office 
when a violation under paragraph (b)(1). (2) or (3). above. occurs. 

PART &-GENERAL PROVISIONS 

Sec. 6.1. Geneial PrOvIsions. (a) Nothing in this order shall supersede any 
requirement made. by or under the Atomic Energy Act of 1954. as amended. 
or the National Security Act of 1947. as amended. "Restricted Data" ilDd 
"Formerly Restricted Data" ~hall be handled. protected. classified. down
graded. and declassified in confo~ty with the provisions of the Atomic 
Energy Act of 1954. as amended. and regulations issued under that Ad. 
. (h) The Attorney General. u~nrequest by the h8.lld of'aD .agenCy Or 
the Director of the Ihformation Security Oversight Office •. shall render an 

. interpretation' of this order with respect to any question arising in the 
course of its adm.inistrlition. .' . . . . ' . . 

'. - . (cl Noth~g . In .. this order l~ts' the protection afforded aDY information 
by other provisions of law. including the exemptions to the Freedo~ of 
.Information ~. the Privacy Act. and the National Security Act·of 1M7. 
as amended. Thii order Is not' intended. aJid should not be coQstrued. 
to create aily right or benefit. subst~ntive or procedural. enforceable atn· 
by a party against the United States. Its agencies. itsofficers. or Its employees. . 
The foregoing Is in addition to the specific provisos set forth in seCtIons . 
1.2(b). 3.2(b) and 5.4(e) ofthls order. " 
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(d) Executive Order No. 12356 of April 6. 1982. is revoked as of the 
effective date ofthis order. 
Sec. 6.2. Effective Date. This order shall become effective. 180 days from 
the date of this order. . 

·THE WHITE HOUSE. 
April 17. 1995. 
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