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United States of America in Congress a.nem{kd, .

SHORT TITLE :
That this Act may be cited as the “National Security Act of 1947™.
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DECLARATION OF POLICY

Sec. 2. In enacting this legislation, it is the intent of Congress to
grovide a comprehensive program for the future security of the United
States; to provide for the establishment of integrated policies and
procedures for the departments, agencies, and functions of the Govern-
ment relating to the national security; to provide three mihtuz]deﬁm-
ments for the c;i)emtion and administration of the Army, the :a
including naval aviation and the United States Marine Corps),

e Air Force, with their assigned combat and service components;
to ger:vide for their anthoritative coordination and unified direction
under civilian control but not to merge them ; to provide for the effective
mic direction of the armed forces and for their operation under

i condrol and for their integration into an efficient team of land,
naval, and air farces.

TITLE I—-COORDINATION FOR NATIONAL SECURITY -

NATIONAL BECURITY COUNCIL

Szc. 101, (a!‘ There is hereby established a couneil to be known
as the Natiopal ity-Council (hereinafter in this section referred
to as the “Council”). . : :

The President of the United States shall preside over meetings of the
Council: Provided, That in his absence he may designate a member
of the Council to preside in his place. :

The funct'lcli:q of t.hoi;i Coux; d sha.ll.befbo advise, téaem;rﬁmdent l':nth
respect to integration of domestic, foreign, and mili icies
relating to the national security so as to enable the mﬂm.rytsagn%gs and
the other departments and agencies of the Government to cooperate
more effectively in matters involving the national security.

The Council shall be comgosed of the President; the Secretary of
State; the Secretary of Defense, appointed under section 202; the

of the Army, referred to in section 205; the Secretary of
the Navy; the Secre of the Air Force, appointed under section
207; the Chairman the National Security Resources Board,
appointed under section 103; and such of the following named officers
as the President may designate from time to time: The Secretaries
of the executive departments, the Chairman of the Munitions Board
appointed under section 213, and the Chairman of the Research and
opment Board appointed under section 214; but no such addi-
tional member shall be designated until the advice and consent of
the Senate has been given to his appointment to the office the holding
of which authorizes his designation as a member of the Couneil. .
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(b) Inaddition to performing such other functions as the President = Duties
may direct, for the ?urpose of more effectively coordinating the poli-
cies and functions of the departments and agencies of the Government
relating to the national security, it shall, subject to the direction of
the President, be the duty of the Council— .
(1) to assess and appraise the objectives, commitments, and
risks of the United States in relation to our sctual and potentisl
mili power, in the interest of national security, for the purpose
of making recommendations to the President in connection
therewith; and
(2) to consider policies on matters of common interest to the
departments and agencies of the Government concerned with the
national security, and to make recommendations to the President
in connection therewith. .
(¢) The Council shall have a staff to be headed by & civilian  Emctivesceay.
executive secretary who shall be appointed by the President, and
- who shall receive com tion at the rate of $10,000 a year. The
executive secretary, subject to the direction of the Council, is hereby
authorized, subject to the civil-service laws and the Classification
Act of 1923, as amended, to appoint and fix the compensation of such {8 Fwiae
personnel as may be necessary to perform such duties as may be
%r?cé'ibed by the Council in connection with the performance of its
ctions.
(d) The Council shall, from time to time, make such recommenda. _Becommendations
tions, and such other reports to the President as it deems appropriate =
or as the President may require. .

CENTRAL INTELLIGENCE AGENCY

Sec. 102. () There is hereby established under the National Secm;z Dirsctor.
Council a Central Intelligence Agency with a Director of Cen
Intelligence, who shall be the head thereof. The Director shall be
gppointed by the President, by and with the advice and consent of the
Senate, from among the commissioned officers of the armed services or
from among individnals in civilian life. The Director shall receive
compensation at the rate of $14,000 a year. L

%) (1) Ifha. commissioned officer of the armed services is appointed ABRolatment of
as

oommnrimioned  oficsr
a8 Dtrector. -

1rector then—

(A) in the performance of his duties as Director, he shall be
subject to no supervision, control, restriction, or prohibition (mili-
tary or otherwise) other than would be operstive with respect to
him if he were a civilian in no way connected with the Department
of the Army, the Department of the Navy, the Department of the
Air Force, or the armed services or any component thereof; and

(B) he shall not possess or exercise any supervision, control,
powers, or functions (other than such ashe or is author-
1zed or directed to exercise, as Director) with respect to the armed
services or any com&onent ereof, the Department of the Army,

- the Degartmo.nt of the Navy, or the Department of the Air Force,

or any branch, bureau, unit or division thereof, or with respect to

of the personnel (military or civilian) of any of the foregoing. :

(2) Except as provided in pa h (1), the appointment to the Liatois sr=ed
office of Director of a commissioned officer of the armed services, and
his acceptance of and service in such office, shall in no way affect any
status, office, rank, or grade he may occupy or hold in the armed serv-
ices, or any emolument, pﬂ&msxte, right, privilege, or benefit incident
to or arising out of any su stams,oﬁ_ce,mﬁ:rogade. Any such
commissioned officer shall, while in ce of Director,
receive the military pay and allowances ;nctive or retired, as the case

90347° —48—pt. 1——82
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may be) payable to a commissioned officer of his grade and length of
service and shall be paid, from any funds available to defray the
expenses of the cy, annual compensation at a rate equal to the
amount by which $14,000 exceeds the amount of his annual military
: and allowances. . .
Aatharity to temmd ~ (¢) Notwithstanding the provisions of section 8 of the Act of
LA T Aum 1912 (87 Stat. 535), or the provisions of any other law,
the Di r of Central Intelligence may, in his discretion, terminate
the unfloyment of any officer or employee of the Agemz whenever
he deem such termination necessary or advisable in the interests
of the United States, but such termination shall not affect the right
of such officer or employee to seek or accept employment in any
other department or agency of the Government if declared eligible
for such employment by the United States Civil Service Commission.
B iere Rl (d) For the purpose of coordinating the intelligence activities of"
the several Government departments and agencies in the interest of
national security, it shall be the duty of the Agency, under the
direction of the National Security Council——

(1) to advise the National Security Council in metters con-
such intelligence activities of the Government depart-

ments and cies as relate to national security;
. {2) to make recommendstions to the National Security Council
for the coordination of such intelligence activities of the depart-
ments and agencies of the Government &s relate to the national

security ;

(3)tyto correlate and evaluate intelligence relating to the
national security, and provide for the appropriate dissemination
of such intelligence within the Government using where appro-

Police, et=., powee. riate existing agencies and facilities: Provided, That the Agency
_ : 5:3]] have no police, sub law-enforcement powers, or inter-
ervitis by otoer spa nal-security functions: Provided further, That the departments
cles. and other agencies of the Government ghall continue to_collect, .

evaluate, correlate, and disseminate departmental intelligence:
arIoteation of 4And ﬂo‘mdcd fuﬁtherfo, That the Director of Central Inteflhga:ﬁe
shall be responsible for protecting intelligence sources and meth-

o o B SO, e eiin vl
to .perform, for t o isting intelligence
'i?“‘f.ﬁi such additional services of common concern as the
ational Security Council determines can be more efficiently

accomplished centrally;

. (3) o p:xéorm snth.c% n:%:;al functions u:lcll g_utiesnalmlated to
intelligence affecting ional security as the National Security
e (o5 o the cHent reoomtresicd by b : nal Security Council

e) To the extent recommen e Natio: uri an
® ) ué lpproved by the President, snchyinﬁalligenm of the dgartmem‘.s
. and agencies of the Government, except as hereinafter provided,
relating to the national security shall be to the inspection of the
Director of Central Intelligence, and such intelligence as relates to
the national security and is possessed by such departments and other
. agencies of the Government, except as hereinafter provided, shall be
made available to the Director of Central Intelligence for correlation,

Efomation A ¥BL  gyylyation, and disseminstion: Provi Rowever, That upon ths
written request of the Director of Central Intelligence, the Director
of the Federal Burean of Investigation shall available to the

Director of Central Intelligence such information for correlati
evalustion, and dissemination as may be essential to the natio
security. .

(fgﬂs ective when the Director first appointed under subsection
(a) bas taken office— '
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(1) the National Intelligence Authority (11 Fed. Reg. 1837,
1339, February 5, 1946) shall cease to exist; and .

(2) the personnel, property, and records of the Central Intelli-
gence Group are transferred to the Central Intelligence Agency,
and such Group shall cease to exist. Any unexpended balances
of appropriations, allocations, or other funds available or
aut.honsz to be made available for such Group shall be avail-
able and shall be authorized to be made available in like manner
for expenditure by the Agency.

NATIONAL SECURITY RESQURCES BOARD

Sec. 103, (a) There is hereby established a National Security
urces Board (bereinafter in this section referred to as the
“Board”) to be composed of the Chairman of the Board and such
heads or representatives of the various executive departments and
independent agencies as may from time to time be designated by the
President to be members of the Board. The Chairman of the
shall be appointed from civilian life by the President, by and with the
advice and consent of the Senate, and shall receive compensation at the
rate of $14,000 a year.

(b) The Chairman of the Board, subject to the direction of the
President, is anthorized, subject to the civil-service laws and the
Classification Act of 1923, as amended, to appoint and fix the com-
pensation of such Esonnel as may be necessary to assist the Board
m ing out its functions, .

g the wendination of military, tadustris) and ervilas
concerni ) ination of military, in ial, and civili
mobilization, including— ) . .

(1) policies concerning industrial and civilian mobilization
in order to assure the most effective mobilization and maximum
utilization of the Nation’s manpower in the event of war;

(2) programs for the effective nse in time of war of the
Nation’s natural and industrial resources for military and civilian
needs, for the maintenance and stebilization of the civilian econ-
omy in time of war, and for the adjustment of such economy
) Dolicies for wnitying, tn time of wa, th f Ped

cies for unifying, in time of war, the activities of Fed-
eral a.gge.?:cia and departments engaged in or concerned with
production, procurement, distribution, or transportation of mili-
tary or civilian sunlﬁa%ematerials, and products;
h}) the ralstionship between potential supplies of, and -
ial requirements for, manpower, resources, and productive facili-
ties ;x)x ﬁmﬁ qfvafr; X q to .
cies for establishing adequate reserves of strategic
an m’l:loml material, and for the conservation of these reserves;

_&6) the strategic relocation of industries, services, government,
and economic activities, the continuous operation of which is
essential to the Nation’s security.

(d) In performing its functions, the Board shall utilize to the
maximum extent the facilities and resources of the departments and
agencies of the Government,

TITLE II--THE RATIONAL MILITARY ESTABLISHMENT

-ESTARLISHMENY OF THP NATIONAL MILITARY ESTABLISEMENT

Sec., 201 (&) There is hereby established the National Mili
Etsblishment,_and the Secretary of Defense shall be the h
ereo:
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(b) The National M'xlitag Establishment shall consist of the
Department of the Army, the Department of the Navy, and the
Department of the Air Force, together with all other agencies created
under title IT of this Act.

SECRETARY QF DEFENSE

Sec. 202. (a) There shall be a Secretary of Defense, who shall
be appointed from civilian life by the President, by and with the
advice and consent of the Senate: Provided, That a person who has
within ten years been on active duty as a commissioned officer in a
Regular component of the armed services shall not be eligible for
appointment as Secretary of Defense. The Secretary of Defense

all be the principal assistant to the President in all matters relat-
ing to the national security. Under the direction of the President
and subject to the provisions of this Act he shall perform the
following duties:

Mifh% Establish general policies and programs for the National
itary Establishment and for all of the departments and
agencies therein ;

(2) Exercise general direction, authority, and control over such
departments and agencies;

(8) Take appropriate steps to eliminate unnecessary duplica-
tion or overlapping in the fields of mirocm-ement., supply,
transportation, storage, bealth, and research; '

. (4) Supervise and coordinate the preparation of the budget
estimates of the departments and sgencies comprising the Nationsl
Military Estabhsﬁm‘ ent; formnulate and determine the budget
estimates for submittal to the Bureau of the Budget; and super-
vise the budfet programs of such departments and sgencies under
the applicablea pro%riat.ion Act:

Provided, That notgmg erein contained shall prevent the Secretary
of the Army, the Secretary of the Navy, or the Secretary of the Air
Force from presenting to the President or to the Director of the
Budget, after first so informing the Secretary of Defense, any r?at
or recommendation relating to his department which he may deem
necessary : And provided further, That the Department of the Army,
the Department of the Navy, and the Department of the Air Force
shall be administered as individual executive departments by their
respective Secretaries and all powers and duties relating to such
departments not specifically conferred upon the Secretary of Defense
by this Act shall be retained by each of their respective Secretaries.

(31) %‘he Sdecr: 2{ Déegense shall submit a.nnudlll written réportg ‘
to the President an e Congress covering enditures, work, an
sccomplishments of the National Military eEx.sp;‘.ablislnmant, together
with such recommendations as he shall deem appropriate. ‘

(¢) The Secretary of Defense shall cause a seal of office to be made
for the National Military Establishment, of such dwﬂa as the Presi-
dent shall approve, and judicial notice shall be taken thereof,

MILITARY ASSISTANTS TO THY SECRETARY

Sec, 203, Officers of the armed services may be detailed to duty
as assistants and personal aides to the Secretary of Defense, but he
shall not establish a military staff.

CIVILIAN FERSONNEL

Sec. 204. (3) The Secre of Defense is authorized to appoint
from civilian hife not to exceed three special assistants to advise and
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assist him in the performance of his duties. Each such special assist-
ant shall receive compensation at the rate of $10,000 a year.

(b) The Secretary of Defense is authorized, subject to the civil-
service laws and the Classification Act of 1923, as amended, to appoint
and fix the compensation of such other civilian personnel as may be
necessary for the performance of the functions of the National Mili-
tary Establishment other than those of the Departments of the Army,
Navy, and Air Force.

DEPARTMENT OF THE ARMY

Skc. 205. (a) The Department of War shall hereafter be designated
the Department of the Army, and the title of the Secretary of War
shall be changed to Secretary of the Army. Changes be made
in the titles of other officers and activities of the Department of the
Army as the Secretary of the Army may determine.

(b{ All laws, orders, regulations, and other actions relating to the
Department of War or to any officer or activity whose title is
under this section shall, insofar as they are not inconsistent with the
provisions of this Act, be deemed to relate to the Department of the
Army within the National Military Establishment or to such officer or
activity designated by his or its new title.

(¢) The term “ tf:au-t.‘mem: of the Army” as used in this Act shall be
construed to mean the Department of the Army at the seat of govern-
ment and all field headquarters, forces, reserve components, i
tions, activities, and functions under the control or supervision of the
Department of the Army.

d) The Secretary of the Army shall cause a seal of office to be made
for the Department of the Army, of such design as the President may
approve, and judicial notice shall be taken thereof.

(ez In general the United States Army, within the Department of
the , Shall inclade land combat and service forces and such avia-
tion and water rt as may be organic therein. It shall be
organized, trained, and equipped 1gnr-xma.nly for %:ompt and sustained
combat incident to operations on Jand. It ghall be responsible for the
preparation of land forces necessary for the effective prosecution of
war except as otherwise assigmed and, in accordance with integrated
joint mobilization plans, for the expansion of peacetime components
of the Army to meet the needs of war.

DEPARTMENT OF THE NAVY

Sec. 206. (a) The term “De ent of the Navy” as used in this
Act shal] be construed to mean the Department of the Navy at the seat
of government; the headquarters, United States Marine Corps; the
entire operating forces of the United States Navy, including naval
aviation, and of the United States Marine Corps, including the
reserve components of such forces; all field sctivities, hea.dqna.rteni
forces, bases, installations, activities, and functions under the contro
or supervision of the Department of the N: ag; and the United States
Coast Guard when operating as a part of the Navy pursuant tolaw.

(bgT In general the United States Navy, within the Department of
the Navy, shall include naval combat and services forces and such
aviation as may be organic therein. It shall be organized, trained,
and equipped pmna:ﬂsi for prompt and sustained combat incident to
operations at sea. It shall be responsible for the preparation of naval
forces necessary for the effective prosecution of war except as other-
wise assigned, and, in accordance with integrated joint meobilization
plans, for the expansion of the peacetime components of the Navy to
meet the needs of war. )
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Haval aviatin. Al] paval aviation shall be integrated with the naval service as
part thereof within the Department of the Navy. Naval aviation shall
consist of combat and service and training forces, and shall include
land-based naval aviation, air transport essential for naval operations,
all air weapons and air techn;guu involved in the operations and
activities of the United States Navy, and the entire remsainder of the
aeronautical organization of the United States Navy, together with the
personnel necessary therefor.

Buponsidility o~ The Navy shall be generally responsible for naval reconnaissance,

Navy. . . .
antisubmarine warfare, and protection of shipping. .

The Navy shall deveioF aircraft, weapons, tactics, technique, organ-
ization and equipment of naval combat and service elements; matters
of joint concern as to these functions shall be coordinated between
the Army, the Air Force,and the Naa.

U. 8. Marins Carps. (c{I T{\e United States Marine Corps, within the Department of
the Navy, shall include land combat and service forces and such

aviation as may be organic therein. The Marine Corps shall be
organized, trained, and equipped to provide fleet marine forces of
combined arms, ther with sué)portmg air components, for service
with the fleet in the seizure or defense of advanced naval bases and
for the conduct of such land operations as may be essential to the
rosecution of 2 naval campaign. It shall be the duty of the Marine
rps to develop, in coordination with the Army and the Air Force,
those phases of smphibious operations which pertain to the tactics,
Additional datles. ique, and equipment employed by landing forces. In addition,
' the Marine Corps shall provide detachments and organizations for
service on armed vessels of the Navy, shall provide security detach-
ments for the protection of naval property at naval stations and bases,
and shall orm_such other duties as the President may direct:
Restriction. Provided, sach additional duties shall not detract from or inter-
fere with the operations for which the Marine Corps is primarily
organized. The Marine Corps shall be responsible, in accordance
with integrated joint mobilization plans, for the expansion of peace-
time components of the Marine Corps to meet the needs of war.

DEPARTMENT OF THE AIR FORCE

-

plorsay ddndlr Spo 207. S:s)hWithin the National Military Establishment thers is
hereby established an executive department to be known as the Depart-
ment of the Air Force,and a Secreta.z of the Air Force, who be
the head thereof. ‘The Secretary of the Air Force shall be a(fpointed
from civilian life by the President, by and with the advice and consent
of the Senats. -
$U.8.C.HL (b) Section 158 of the Revised Statutes is amended to include the
Department of the Air Force and the provisions of so much of title IV
IT.aC.Higem.  of the Revised Statutes as now or hereafter amended as is not incon-
. sistent with this Act shall be applicable to the Department of the
vDepurtma aihe AT Force. . L.
At Foroe™ (c) The term “Department of the Air Force” as used in this Act
shall be construned to mesn the De ent of the Air Force at the
' seat of government and all field headquarters, forces, reserve com-
ponents, installations, activities, and functions under the control or
supervision of the Department of the Air Force.
agnder Sexwmy:  (d) There shall be in the Department of the Air Force an Under
Secre: of the Air Force and two Assistant Secretaries of the Air
Force, who shall be apfomted from civilian life by the President by
and with the advice and consent of the Senate. ’
() The several officers of the Department of the Air Force shall
perfor;ge- such functions as the Secretary of the Air Force may
prescri .
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(f) So much of the functions of the Secretary of the Army and
of the Department of the Army, including those of any officer of
such Department, as are assigned to or under the control of the
Commanding General, Army Air Forces, or as are deemed by the
Secretary of Defense to be necessary or desirable for the operations
of the Department of the Air Force or the United States Air Force,
ghall be transferred to and vested in the Secretary of the Air Force
and the Department of the Air Force: Provided, That the National
Guard Bureau shall, in addition to the functions and duties per-

- formed by it for the Department of the A.rmty, be charged with similar
t of t

functions and daties for the Departmen: he Air Korce, and shall
be the channel of communication between the Department of the Air
Force and the severa] States on all matters pertaining to the Air
National Guard : And provided further, That, in order to permit an
orderly transfer, the £ret.ary of Defense may, during the transfer
period hereinafter prescribed, direct that the Department of the Army
shall continue for appropriate periods to exercise any of such func-
tions, insofar as they relate to the Department of the Air Force, or
the United States Alr Force or their property and personnel. Such
of the property, personnel, and records of the Department of the Army
used in the exercise of functions transferred under this subsection as
the Secretary of Defense shall determine shall be transferred or
assigned to the Department of the Air Force.

(g) The Secretary of the Air Force shall cause 2 seal of office to

be made for the Department of the Air Force, of such device as the

President shall approve, and judicial notice shall be taken thereof.
UNITED STATES AIR PORCE .
Sec. 208. (a) The United States Air Force is hereby established

. under the De ent of the Air Force. The Army Air Forces, the

Air Co nited States Army, and the General Headquarters Air
Force (Air Force Combat Command), shall be transferred to the
United States Air Force. '

(b) There shall be a Chief of Staff, United States Air Force, who
shall be appointed by the President, by and with the advice and
consent of the Senate, for a term of four years from among the officers
of general rank who are assigned to or commissioned in the United
States Air Force. Under the direction of the Secre of the Air

. Force, the Chief of Staff, United States Air Force, exercisa

command over the United States Air Force and shall be charged with
the duty of carrying into execution all lawful orders and diregtions
which may be transmitted to him. The functions of the Commanding
General, eral Headquarters Air Force (Air Force Combat Com-

mand), and of the Chief of the Air Co a.ndoft.heCommand.inf,

Genera), Army Air Forces, shall be erred to the Chief of Staff,
United States Air Force. When such transfer becomes effective, the
offices of the Chief of the Air United States Army, and Assist-
ants to the Chief of the Air Corps, United States Army, provided for
by the Act of June 4, 1820, a5 amended %1 Stat. 768&, and Command-
ing General, Gene Hea&qnartershr 'orce, provided for by section
5 of the Act of June 16, 1936 (49 Stat. 1525), shall cease to exist.
‘While holding office as Chief of Staff, United States Air Force, the
incumbent shall hold & grade and receive allowances equivalent to
those (ﬁesm'bed law for the Chief of Staff, United States Army.
The Chief of Staff, United States Army, the Chief of Naval Opera-
tions, and the Chief of Staff, United States Air Force, shall take rank
among themselves according to their relative dates of appointment
as such, and shall each take rank above all other officers on the active
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list of the Army, Navy, and Air Force: Provided, That nothing in

this Act shall bave the effect of changing the’relative rank of the
resent Chief of Staff, United States Army, and the present Chief of

glav&l Operations. :

(¢) All commissioned officers, warrant officers, and enlisted
commissioned, holding warrants, or enlisted, in the Air Corps, Unitei
States Army, or the Army Air Forces, shall be transferred in branch
to the United States Air ¥orce. All other commissioned officers, war-
rant officers, and enlisted men, who are commissioned, hold warrants,
or are enlisted, in any component of the Army of the United States
and who are under the authority or command of the Commanding
General, Army Air Forces, shall be continued under the authority or
command of t%e Chief of étaﬁ, United States Air Force, and under
the jurisdiction of the Department of the Air Force. Personnel whose
status is affected by this subsection shall retain their existing commis-
sions, warrants, or enlisted status in existing components of the armed

. forces unless otherwise altered or termin in accordance with exist-

Tonsfer of prop-
aty, records, elo.

U. 8 Ar Fares.

ing law; and they shall not be deemed to have been appointed to & new
or different office or grade, or to have vacated their permanent or
te.mporariy aipoint.ments in an existing component of the armed
forces, solely by virtue of any change in status under this subsection.
No such change in status shall alter or prejudice the status of any
individual so assigned, so as to deprive him of any right, benefit, or
privile%xto which he may be entitled under existing law. ’

(d) Except as otherwise directed by the Secretary of the Air F
all property, records, installations, agencies, activities, projects, an:
cinfm.n’ i rsonnel under the jurisdiction, control, suthority, or com-
mand of the Commanding General, Army Air Forces, shall be con-
tinued to the same extent under the jurisdiction, eontrof, authority, or
command, respectively, of the Chief of Staff, United States Air Force,
in the Department of the Air Force.

(e) For a period of two years from the date of enactment of this
mmmel (both military and civilian), property, reco
i tions, agencies, activities, and projects may transfe
between the Department of the Army and the Department of the Air
Force by direction of the Secretary of Defense.

(f) eral the United States Air Force shall include aviation
forces both combat and service not otherwise assigned. It shall be
organi trained, and equipped primarily for prompt and sustained
offensive and defensive air operations. The Air Force shall be
responsible for the pre}:aratxon of the air forces necessary for the
effective prosecution of war except as otherwise assi g and, in
accordance with integrated joint mobilization plans, for the expansion
of the peacetime components of the Air Force to meet the needs of
war. ¢

EFFECTIVE DATE OF TRANEFERS

Sec. 209. Each transfer, assignment, or in status under see-
tion 207 or section 208 shall take effect upon such date or dates as may
be prescribed by the Secretary of Defense.

WAR COUNCIL

Sec. 210. There shall be within the National Military Establish-
ment & War Council composed of the Secretary of Defense, as Chair-
man, who shall have power of decision ; the Smu;y of the Army; the
Secretary of the Navy; the Secrefary of the Air Force; the Chief of
Staff, United States Army; the Chief of Naval Operations; and the

10
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Chief of Staff, United States Air Force. The War Council shall advise
the: Secretary of Defense on matters of broad policy relating to the
armed forces, and shall consider and report on such other matters
as the Secretary of Defense may direct.

JOINT CHIEFS OF STAFF

Sec. 211. (a) There is hereby established within the National Mili-
tary Establishment the Joint Chiefs of Staff, which shall consist of the
Chief of Staff, United States Army; the Chief of Naval Operations;
the Chief of Staff, United States Air Force; and the Chief of Staff to
the Commander in Chief, if there be one.

(b) Subject to the authority and direction of the President and the
Secretary of Defense, it shall be the duty of the Joint Chiefs of Staff—

_(1) to prepare strategic plans and to provide for the strategic
dnac)tion of the mili forces; lans and the mili
to prepare joint logistic p and to assign to the mili
services lt?gistic responsibilities in sccordance with such l:a.nt:;";ry
(3) to establish unified commands in strategic areas when such
unified commands are in the interest of national security;
: (4) to formulate policies for joint training of the military
orces; .. . .
(3) to formulate policies for coordinating the education of
members of the military forces;
(6) to review major material and personnel requirements of
the military forces, in accordance with strategic and logistic plans;

and .
u(? to provide United States representation on the Military
Staff Committee of the United Nations in accordance with the
rovisions of the Charter of the United Nations.

(c¢) The Joint Chiefs of Staff shall act as the principal military
advisers to the President and the Secretary of Defense and ghall per-
form such other duties as the President and the Secretary of Defense
may direct or as may be prescribed by law.

JOINT STAFT

Sec. 212. There shall bé, under the Joint Chiefs of Staff, a Joint

' Staff to consist of not to exceed one hundred officers and to be composed
of approximatel%egnal numbersof officers from each of the three armed

services. The Joint Staff, operaﬂ under a Director thereof
appointed by the Joint Chiefs of Staff, shall perform such duties as

may be directed by the Joint Chiefs of Staff. The Director siall be

an officer junior in grade to all members of the Joint Chiefs of Staff.

MUNITIORS BOARD

Sec. 213. (a) There is bereby established in the National h{i“flm
- Establishment a Munitions Board (hereinafter in this section
to as the “Board”). .

(b) The Board shall be com of s Chairman, who shall be the
head thereof, and an Under tary or Assistant Secretary from
each of the three military departments, to be designated in each case
the Secretaries of their rwﬁgcﬁve dements. The Chairman
be appointed from civilian fife by the President, by and with the advice
and consent of the Senate, and shall receive compensation at the rate
of $14,000 a year.

Miitary sdvisers.
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(¢) It shall be the duty of the Board under the direction of the
Secretary of Defense and in support of strategic and logistic plans
preparel;l!

by the Joint Chiefs of Staff— . )

SI) to coordinate the appropriate activities within the National

Military Establishment with regard to industrial matters, includ-
ing the procurement, production, and distribution plans of the
departments and agencies comprising the Establishment;
(2) to plan for the military aspects of industrial mobilization;
(3; to recommend assignment of procurement responsibilities
among the several military services and to plan for standardiza-
tion of specifications and for the greatest practicable allocation
of purchase authority of technical equipment and common use
items on the basis of single procurement ; .

&4) to prepare estimates of potential production, procuremen
and personnel for use in evaluation of the logistic feasibility o

ic operations;

(5) to determine relative priorities of the various segments
of the military procurement &roix:ms ; .

(6) to supervise such subordinate agencies as are or may be
created to consider the ‘subjects falling within the scope of the
Board’s responsibilities;

(7) to male recommendations to regroup, combine, or dissolve

] interservice agencies operating in the fields of procure-
ment, production, and distribution in such manner as to promote
efficiency and economy;

(8) to meintain liaison with other departments and agencies
for the proper correlation of military requirements with the
civilian economy, particalarly in regard to the procurement or
disposition of strategic and critical material and the maintenance
of adequate reserves of such material, and to make recommenda-
tions as to policies in connection therewith ;

(9) to assemble and review material and personnel require-
ments presented by the Joint Chiefs of Staff and those presented
by the production, procurement, and distribution cies
assigned to meet military needs, and to make recommendations
thereon to the Secretary of Defense; and

{10 Z to perform such other duties as the Secretary of Defense
ms

(d) en the Chairman of the Board first appointed has taken
office, the Joint Army and Navy Munitions Board shall ceass to
exist and all its records and personnel shall be transferred to the
Munitions Board.

(e) The Secretary of Defense shall provide the Board with such

el and facilities as the Secretary may determine to be required
the Board for the performance of its functions.

RESEARCH AND DEVELOFMENT BOARD

Szo. 214. (a) Thereis h established in the National Mili
B () ereby | Military

t 2 Research and Development Board (hereinafter in

thissecgionrefgmdtoisthe“.%:a:g . ThtiBoail"d(hsliallbeeom-
posed of a Chairman, who shall L ereof, and two re-
sentatives from each of the Departments of the Army, Nsvyx;el:.nd
Air Force, to be ted by the Secretaries of their respective .

180 shall be appointed from civilian life
:{dthe President, by and with the advice and consent of the Senate,

ents. The Chai
shall recexveng??ensation at the rate of $14,000 a year. The

urpose of the shall be to advise the Secretary of Defense
as to the status of scientific research relative to the national security, = .

12
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and to assist him in ing adequate provision for research and

develo%ment, on scientific pgglems relating to the national security.
(b) It shall be the duty of the Board, under the direction of the

Secretary of Defense—

1) to prepare a complete and integrated program of research
and development for meu.ry ; P

mposa’

(2) to agvise with regard toptz'ends in scientific research relat.
ing to national security and the measures necessary to assure con-
tinued and in ing progress; L

(3) to recommend measures of coordination of research and
development among the military departments, and allocation
among them of responsibilities for specific programs of joint
interest ; :

(4) to formulate policy for the National Military Establish-
ment in connection with research and development matters in-
volving agencies outside the National Military Establishment;

85) to consider the interaction of research and development
and stra and to advise the Joint Chiefs of Staff in connec-
tion thereth:h; and

(B)djto perform such other duties as the Secretary of Defense
may direct. ,

(c) en the Chairman of the Board ﬁz:tarﬁpginted hasg taken
office, the Joint Research and Development B all cease to exist
and all its records and be transferred to the Research
and Development

(d) The Secretary of Defense shall provide the Board with such

nnel and facilities as the Secretary may determine to be required
the Board for the performance of its functions.

- TITLE II—MISCELLANEOUS

COMPENSATION OF SECRETARIES

Sec. 801. (a) The of Defense shall receive the com
tion rnsu'ibetg by las:af:rh'?eads of executive departments. pensy

(b) The Secretary of the Army, the Secretary of the Navy, and
the of the Air Force each receive the compensation
prescribed by law for heads of executive departmenta.

UNDER SECRETARIPES AND ASSISTANT SECHETARIES .

Sec. 302. The Under Secretaries and Assistant Secretaries of the
"Army, the Navy, and the Air Force shall each receive compensation
at the rate of $10,000 a year and shall perform such duties as the
Secretaries of their ive departments may prescribe. '

ADYVISORY COMMTIITERS AND PERSONNEL

Szc. 803. (a) The of Def, the Cheirman of the
National Security Rescurces Board, and the Director of Central
In ce are suthorized to appoint such advisory committees and
to employ, consistent with other provisions of this Act, such part-
time advisory personnel ss they may deem in ing out
therrrespecuvefnnmgnsandthezmcﬁonsof:gmciaun er their
control. Persons holding other offices or positions under the United
States for which receive compensation while serving as members
- of such committees receive no additional com; tion for such

service,. Other members of such committees and other i

advisory personnel so employed may serve without compensation or.

i
i

I
C ngation;
ompensstion
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may receive compensation at a rate not to exceed $35 for each day of
service, as determined by the appointing nut.horit.fv.

(b) Service of an individual as s member of any such advisory
committee, or in any other part-time capacity for a department or
agency hereunder, shall not be considered as service bringing such
individual within the provisions of section 109 or 113 of the Criminal
Code (U. S. C., 1940 edition, title 18, secs. 198 and 203), or section
19 (e) of the Contract Settlement Act of 1944, unless the act of such
individual, which by such section is made unlawful when performed
by an individual referred to in such section, is with respect to any
particular matter which directly involves a department or agency
which such person is advising or in which such department or agency
is directly interested. .

STATUS OF TRANSFERRED CIVILIAN PERSONNEL

Sec. 304. All transfers of civilian personnel under this Act shall be
without change in classification or compensation, but the head of any
department or agency to which such a transfer is made is authorized
to make such changes in the titles and designations and prescribe such
changes in the duties of such personnel commensurate with their classi-

-fication as he may deem necessary and appropriate.

SAVING PROVISIONS
Sec. 305, (a) All laws, orders, regulations, and other actions appli-

Feor IS OTher oo s SEToered] Mles TS A, of with Boapact
records; oF other thing tiansierred under this Act, or with respect to
any officer, department, or agency; hich sach transfer is made,
shall, except to the extent rescinded, modified, superseded, terminated,
or made mapplical ;ﬂg or under suthority of law, have the same effect
as if such transfer had not been made; but, after any su )
any such [aw, order ation, or other action which vested functions

in or otherwise ted to any officer, department, or agency from -

to the function, activity, personnel, property, records or other
transferred and to t.hetey?tent pot inconsistent with other provisi
this Act, be deemed to have vested such function in or relats to the
officer, department, or agency to which the transfer was made.

(b) No suit, action, or other p ing lawfully commenced by or
against the head of any department or agency or other officer of the

nited States, in his official capacity or 1n relation to the discharge
of his official duties, shal] abate by reason of the faking effect of an:
transfer or change in title under the provisions of this Act; and, in
the case of any such transfer, such suit, action, or other proceeding
may be maintained by or against the successor of such head or other
officer under the transfer, but only if the court ghall allow the same
to be maintained on motion or supplemental petition filed within
twelve months after such transfer effect, showing a Decessity for
the survival of such suit, action, or other proceeding to obtain settle-
ment of the questions involved.

(c) Notwithstanding the provisions of the second paragraph of
section 5 of title I.of the First War Powers Act, the existing
organization of the War Department under the provisions of Executive
O ot H i S e

o an o
of the Department of the Navy under the provisions of Executive

which such transfer was made shall, insofar as applicable with rm
ons 0

Order Numbered 9635 of September 29, 1945, including the a.mgmm .

of functions to ormanizational units within the War and Na

ments, may, to the extent determined by the Secretary o Deél‘-i '

Yo g, 0t A
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continue in force for two years following the date of enactment of this
Act except to the extent modified by the provisions of this Act or under
the authority of law.

TRANSFER OF FUNDE

Sec. 306. All un balances of approYriations, allocations,
nonappropriated funds, or other funds available or hereafter made
available for use by or on behalf of the Army Air Forces or officers
thereof, shall be transferred to the Department of the Air Force for
use in connection with the exercise of its functions. Such other
unexpended balances of appropriations, allocations, nonapgarogriated
funds, or other funds available or hereafter made available for use
b¥ the Department of War or the Department of the Army in exercise
of functions transferred to the Department of the Air Force under
this Act, as the Secretary of Defense shall determine, shall be trans-
ferred to the Department of the Air Force for use in connection with
the exercise of its functions. Unexpended balances transferred under
this section may be used for the purposes for which the agpmpriations,
allocations, or other funds were originally made available, or for new
expenditures occasioned by the enactment of this Act. e transfers
herein authorized may be made with or without warrant action as may
be appropriate from time to time from any appropriation covered by
this section to any other such appropriation or to such new accounts
established on the books of t.heggwury as may be determined to be
necessary to carry into effect provisions of this Act.

AUTHOBRIZATION FOR APFPROPRIATIONS .

Szo. 807. There are hereby authorized to be sppropriated such
sums as may be necessary and appropriate to carry out the provisions
and purposes of this Act. .

DEFINTTIONS

Sec. 808. (a) As used in this Act, the term “function™ includes
functions, powers, and duties. :

(b AsusedinthisAct,theterm“budget&Brogmm”referstoreopm-

‘ the allocation and to the review
of allotments of appropriateq funds.

SEPARARILITY

Sec. 309. If any provision of this Act or the application thereof to
any person or circumstances is held invalid, the validity of the
remsinder of the Act and of the application of such provision to other
persons and circumstances shall not be affected thereby.

EFFECTIVE DATE

Sec. 810. (a) The first sentence of section 202 (a) and sections 1,
2, 807, 308, 309, and 310 shall take effect immediately upon the enact-
ment of this Act. )

(b) Except as provided in subsection (11?, the provisions of this Act
shall take effect on whichever of the following days is the earlier:
The day after the day which the Secretary of Defense first

appointed takes office, or the sixtieth day after the date of the enact-

ment of this Act. ‘
STUOCESSION TO THE PRESIDENCY

. Seo. 811, Paragraph (ll of subsection (d) of sect}on_l of tl;e' A.ct

509

“Budget program.”

A
“mmmu

entitled “An Act to provide for the performance of the duties of the . - o

office of President in case of the removal, resignation, deat.l? or in-

inda
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Aniz, p. 1% 1947, is amended by striking out “Secretary of War” and inserting in
ltﬁt It}hemof “Secretary of Defense”, and by striking out “Secretary of
avy,

Approved July 26, 194’4_'.
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National Security Act Amendments of 1949,

pub. L. No. 81-216, 63 stat. 5’78-592 provides:

{CHAPTER 412]

August 10, 1909 ) A\ ACT .
1H. R. %12] To reorganize fiscal management in the Nationai Militarvy Establishment to
TBublic Law 216] promote economy and efficiency, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
A 5%““"";:‘“!;':::“0’, United States of America in Congress assembled, .
1949.

SHOKT TIYLE

Secriox 1. This Act may be cited as the “National Security Act
Amendments of 1949”.

Ja——————__g
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Skc. 2. Section 2 of the National Security Act of 1947 is amended to
read as follows: ' .
“Sec. 2. In enacting this legislation, it is the intent of Con, to
rovide a comprehensive pro, for the future security of the Enited
tates; to provide for the establishment of integrated policies and
procedures for the departments, agencies, and functions of the Gor-
ernment relating to the national security; to provide three military
department.:i‘separately administered, for the operation and adminis-
tration of the Army, the Navy (including naval aviation and the
United States Marine Corps), and the Air Force, with their assigned
combat and service components; to provide for their authoritative
coordination and unified direction under civilian control of the Secre-
tary of Defense but not to merge them; to provide for the effective
strategic direction of the armed forces and for their operation under
unified control and for their integration into an efficient team of land,
naval, and air forces but not to establish a single Chief of Staff over the
armed forces nor an armed forces general staff (but this is not to be
interpreted as applying to the Joint Chiefs of Staff or Joint Staff).”

CHANGE IN COMPOSITION OF THE NATIONAL SECURITY COUNCIL

Sec. 3. The fourth paragraph of section 101 (a) of the National
Security Act of 1947 is amended to read as follows:

“The Council shall be composed of—
“(1) the President;
“(2) the Vice President;
“(3) the Secretary of State;
“(4) the Secretary of Defense;
“(5) the Chairman of the National Security Resources Board ;
and

“(6) The Secretaries and Under Secretaries of other executive
departments and of the military departments, the Chairman of
the Munitions Board, and the Chairman of the Research and
Development Board, when appointed by the President by and
with the advice and consent of the Senate, to serve at his pleasure.”

CONVERSION OF THE NATIONAL MILITARY ESTABLISHMENT INTO AN
EXECUTIVE DEPARTMENT

Sec, 4. Section 201 of the National Security Act of 1947 is
amended to read as follows:

“Sec. 201. (a) There is hereby established, as an Executive Depart-
ment of the Government, the Department of Defense, and the Secretary
of Defense shall be the heud thereof.

“(b) There shall be within the Department of Defense (1) the
Department of the Ariny, the Department of the Navy, and the Depart-
ment of the Air Force, and each such department shall on and after
the date of enactment of the National Security Act Amendments of
1949 be military departments in lieu of their prior status as Executive
Be_pt{tments, and (2) all other agencies created under title II of

1ls Act.

“(c) Section 158 of the Revised Statutes, as amended, is amended to
read as follows: '

“‘Sec. 158. The provisions of this title shall apply to the following
Executive Departments: _

“‘First. The Department of State,
“‘Second. The Department of Defense.
“‘Third. The Department of the Treasury.
“‘Fourth. The Department of Justice.

vish
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“‘Fifth. The Post Office Department.

“ ¢Sixth. The Department of the Interior.
“‘Seventh. The Department of Agriculture,
“‘Eighth. The Department of Commerce.

“ Ninth. The Department of Labor.’

“(d) Except to the extent inconsistent with the provisions of this
Act, the provisions of title IV of the Revised Statutes as now or here-
after amended shall be applicable to the Department of Defense.”

THE SBECEETARY OF DEFENEE

Sec. 5. Section 202 of the National Security Act of 1947, as amended,
is further amended to read as follows:

“Sec. 202. (a) There shall be a Secretary of Defense, who shall be
appointed from civilian life by the President, by and with the advice
and consent of the Senate: Provided, That a person who has within
ten years been on active duty as a commissioned officer in a Re
component of the armed services shall not be eligible for appointment
as Secretary of Defense,

“%) The Secretary of Defense shall be the principal assistant to
the President in &ll matters relating to the Department of Defense.
Under the direction of the President, and subject to the provisions of
this Act, he shall have direction, authority, and control over the
Department of Defense.

“(c) (1) Notwithstanding any other provision of this A.ct, the com-
batant functions assigned to the military services by sections 205 (e),
206 (b),208 (c),and 208 &f) hereof shall not be transferred, reassigned,
abolished, or consolidate

%(2) Military personnel shall not be so detailed or assigned as to
impair such combatant functions. .

“(8) The Secretary of Defense shall not direct the use and expendi-
ture of funds of the egartment of Defense in such manner as to effect
the results prohibited by paragraphs (1) and (2) of this subsection.

“(4) The Departments of the Army, Navy, and Air Force shall be
separately administered by their respective Secretaries under the
direction, authority, and control of the Secretary of Defense.

“(5) Subject to the provisions of paragraph (1) of this subsection
no function which has been or is hereafter authorized by law to be

erformed by the Department of Defense shall be substantially trans-

erred. reassigned, abolished or consolidated until after a report in
regard to all pertinent details shall have been made by the Secretary
of Defense to the Committees on Armed Services of the Congress.

“(6) No provision of this Act shall be so construed as to prevent a
Secretary of a military department or a member of the Joint Chiefs
of Staff from presenting to the Congress, on his own initiative, after
first so informing the Secretary of Defense, any recoinmendation
relating to the Department of Defense that he may deem proper. i

“(d% The Secretary of Defense shall not less often than semi-
annually submit written reports to the President and the Congress
covering expenditures, work and accomplishments of the Department
of Defense, accompanied by (1) such recommendations as he shall
deem appropriate, (2) separate reports from the military departments
covering their expenditures, work and accomplishments, and (3)
itemized statements showin%the savings of public funds and the
eliminations ¢f unnecessary duplications and overlappings that have
been accomplished pursuant to the provisions of this Act. .

“(e) The Secretary of Defense shall cause a seal of office to be made
for the Department of Defense, of such desiﬁllx as the President shall
approve, and judicial notice shall be taken thereof. o

coe-- 19
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“(f) The Secretary of Defense may, without being relieved of his
responsibility therefor, and unless proixibited by some specific provi-
sion of this Act or other specific provision of law, perform any function
vested in him through or with the aid of such officials or organizational
entities of the Department of Defense as he may designate.”

DEPUTY BECRETARY OF DEFENSE; ABSISTANT SECRETARIES OF DEFENSE;
MILITARY ASSISTANTS; AND CIVILIAN PERSONNEL

Sec. 6. (8) Section 203 of the National Security Act of 1947 is
amended to read as follows:

“Skc. 203. (a) There shall be a Deputy Secretary of Defense, who
shall be appointed from civilian life by the President, by and with the
advice and consent of the Senate: Provided, That a person who has
within ten years been on active duty as a commissioned officer in a
Regular component of the armed . services shall not be eligible for
appointment as Deputy Secretary of Defense. The Deputy gcretary

all perform such duties and exercise such powers as the Secretary
of Defense may prescribe and shall take precedence in the Department
of Defense next after the Secretary of Defense. The Deputy Secretary
shall act for, and exercise the powers of, the Secretary of Defense
during his absence or disability.

“(b) There shall be three Assistant Secretaries of Defense, who shall
be appointed from civilian life by the President, by and with the advice
and consent of the Senate. The Assistant Secretaries shall perform
such duties and exercise such powers as the Secretary of Defense may
prescribe and shall take p ence in the Department of Defense after
the Secretary of Defense, the Deputy Secretary of Defense, the Secre-
tary of the Army, the Secretary of the Navy, and the Secretary of the
Air Force.

“(c) Officers of the armed services may be detailed to duty as assist-
ants and personal aides to the Secretary of Defense, but he shall not
establish a military staff other than that provided for by section
211 (a) of this Act.’

(b) Section 204 of the National Security Act of 1947 is amended to
read as follows:

_“Sec. 204. The Secretary of Defense is authorized, subject to the
civil-service laws and the Classification Act of 1923, as amended, to
appoint and fix the compensation of such civilian personnel as may
be necessary for the performance of the functions of the Department
of Defense other than those of the Departments of the Army, Navy,
and Air Force.”

CREATING THE POSITIOX OF CHATRMAN OF THE JOLNT CHIEFS OF STAFF AND
PRESCRIBING HIS POWERS AND DUTIES

Sec. 7. (8) Section 210 of the National Security Act of 1947 is
amended to read as follows:

“Sec. 210. There shall be within the Department of Defense an
Armed Forces Policy Council composed of the Secretary of Defense,
as Chairman, who shall have power of decision ; the Deputy Secretary
of Defense; the Secretary of the Army; the Secretary of the Navy;
the Secretary of the Air Force; the Chairman of the Joint Chiefs of
Staff; the Chief of Staff, United States Army; the Chief of Naval
Operations; and the Chief of Staff, United States Air Force. The
Armed Forces Policy Council shall advise the Secretary of Defense
on matters of broad policy relating to the armed forces and shall con-

sider and report on such other matters as the Secretary of Defense
may direct.”

) Section 211 of the National Security Act of 1947 is amended to "

read as follows:
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“Sec. 211. (a) There is hereby established within the Department of
Defense the Joint Chiefs of Staff, which shall consist of the Chairmnan,
who ghall be the gmsi ing officer thereof but who shall have no vote;
the Chief of Staff, United States Army, the Chief of Naval Opera-
tions; and the Chief of Staff, United States Air Force, The Joint
Chiefs of Staff shall be the principal military advisers to the Presi-
dent, the National Security Council, and tbersyecm;ry of Defense.

“(E) Subject to the authority and direction of the President and the
Secretary of Defense, the Joint Chiefs of Staff shall perform the fol-
lowing duties, in addition to such other duties as the President or the
Secretary of Defense may direct:

“(1&l preparation of strategic plans and provision for the stra-
tegic irection of the military forces;
‘(2). preparation of joint logistic plans and assignment to the
milli]tm!-y services of logistic responsibilities in accordance with
such plans;
“(8) establishment of unified commands in strategic areas;
“(4) review of major material and personnel requirements of
the military forces in accordance with strategicand log"stic lans;
: “(5) formulation of policies for joint training of the mﬁxtary
orces;
“(6) formulation of policies for coordinsting the milita
education of members of the military forces; and 7
“(7) providing United States representation on the Military
Staff Committee of the United Nations in accordance with the
provisions of the Charter of the United Nations

“(c) The Chairman of the Joint Chiefs of Staff (hereinafter
referred to as the ‘Chairman’) shall be appointed by the President. by
and with the advice and consent of the Senate, from among the Regular
officers of the armed services to serve at the pleasure of the President
for a term of two years and shall be eligible for one reappointment, by
and with the advice and consent of the Senate, except In time of war
hereafter declared by the Congress when there shall be no limitation on ~
the number of such reappointments. The Chairman shall receive the
basic pay and basic and personal money allowances prescribed by law
for the Chief of Staff, United States Army, and such special pays
and hazardous duty pays to which he may be entitled under other
provisions of law. ]

“(d) The Chairman, if in the grade of general, shall be additional
to the number of officers in the grade of general ?mﬁded in the third

roviso of section 504 (b) of the Officer Personnel Act of 1947 (Public

aw 381, Eightieth Congress) or, if in the rank of admiral, shall be
additional to the number of officers having the rank of admiral pro-
vided in section 413 (a) of such Act. W%lile holding such office he
shall take precedence over all other officers of the armed services:
Provided, That the Chairman shall not exercise military command
over the Joint Chiefs of Staff or over any of the military services.

“ ée) In addition to participating as a member of the Joint Chiefs
of Staff in the &erformance of the duties nssii'ned in subsection (b)
of this section, the Chairman shall, subject to the aathority and direc-
tion of the President and the Secretary of Defense, perform the
following duties:

« 1; serve as the presiding officer of the Joint Chiefs of Staff;
“(2) provide ngenda for meetings of the Jeint Chiefs of Sta
and assist the Joint Chiefs of Staff to prosecute their business
as promptly as practicable; and :

(3) mform the Secretary of Defense and, when appropriate
as determined by the President or the Secretary of Defense, the
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President, of those issues upon which agreement among the Joint
Chiefs of Staff hasnot beenprZached” "8

(c) Section 212 of the National Security Act of 1947 is amended to
read as follows: '

“Sec. 212, There shall be, under the Joint Chiefs of Staff, 2 Joint
Staff to consist of not to exceed two hundred and ten officers and to be
composed of a groximately ual numbers of officers appointed by the
Joint Chiefs of Staff from each of the three armed services. The Joint
Staff, operating under a Director thereof appointed by the Joint
Chiefs of Staff, shall perform such duties as maébe directed by the
Joint Chiefs of Staff. The Director shall be an officer junior in grade
to all members of the Joint Chiefs of Staff.”

CHANGING THE RELATIONSHIF OF THE SECRETARY OF DEFENSE TO THR
MUNITIONS BOARD :

Skc. 8. Section 213 of the National Security Act of 1947 is amended
to read as follows: :

“Sec. 213. (a) There is hereby established in the Department of
Defense a Munitions Board (hereinafter in this section referred to as
the ‘Board’).

e:g)) The Board shall be composed of a Chairman} who shall be the
head thereof and who shall, subject to the authority of the Secrétary of
Defense and in respect to such matters authorized by him, have the
gower of decision upon matters falling within the jurisdiction of the

oard, and an Under Secretary or Assistant Secretary from each of
the three military departments, to be designated in each case by the
Secretaries of their respective departments. The Chairman shall be
appointed from civilian life by the President, by and with the advice
and consent of the Senate, and shall receive compensation at the rate
of $14.000 a year. .

“(c) Subject to the authority and direction of the Secretary of
Defense, the Board shall perform the following duties in support of
strategic and logistic plans and in consonance with guidance in those
fields provided Ethe Joint Chiefs of Staff, and such other duties as
the Secretary of Defense may prescribe:

“(1) coordination of the appropriate activities with regard to
industrial matters, including the procurement, production, and
distribution plans of the Department of Defense;

“(2) planning for the military aspects of industrial mobili-
zation;

“(3) assignment of procurement responsibilities among the
several military departments and planning for standardization
of specifications and for the greatest practicable allocation of pur-
chase authority of technical equipment and common use items on
the basis of single procurement ;

“(4) preparation of estimates of potential production, procure-
ment, and personnel for use in evaluation of the logistic feasibility
of strategic operations;

“(5) determination of relative priorities of the various seg:
ments of the military fpr!:n:urement programs;

“(6) supervision of such subordinate agencies as are or may
be created to consider the subjects falling within the scope of the
Board’s responsibilities;

“(7) regrouping, combining, or dissolving of existing inter-
service agencies operating in the fields of procurement, produc-
tion, and distribution in such manner as to promote efficiency and
economy; .

%(8) maintenance of liaison with other departments and agen-
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civilian economy, particularly in regard to the procurement or
disposition of strategic and critical material and the mainte-
nance of adequate reserves of such material, and making of rec-
ommendations as to policies in connection ti\erewit.h; and

“(9) assemzliv and review of material and personnel require-
ments presented by the Joint Chiefs of Staff and by the produc-
tion, procurement, and distribution agencies assigned to meet
military needs, and making of recommendations n to the
Secretary of Defense.

“(d) When the Chairman of the Board first ap&ointed has taken
office, the Joint Army and Navy Munitions Board shall cease to exist
aﬁnd :.él its records and personnel shall be transferred to the Munitions

oard.

“(e) The Secretary of Defense shall provide the Board with such

rsonnel and facilities as the Secretary may determine to be required

y the Board for the performance of its functions.”

CHANGING THE RELATIONSHIP OF THE SECRETARY OF DEFENSE TO THE
RESEARCH AND DEVELOPMENT BOARD

Skc. 9. Section 214 of the National Security Act of 1947 is amended
to read as follows: )

“Sec. 214. (2) There is hereby established in the Department of
Defense a Research and Development Board (hereinafter in this sec-
tion referred to as the ‘Board’). The Bozard shall be composed of a
Chairman, who shall be the head thereof and who shall, subject to the
authority of the Secretary of Defense and in respect to such matters
authorized by him, have the power of decision on matters falling
within the jurisdiction of the Board, and two representatives from
each of the Departments of the Army, Navy, and Air Force, to be
designated by the Secretaries of their respective D ments. The
Chairman shall be appointed from civilian life by the President, by
and with the advice and consent of the Senate, and shall receive com-
pensation at the rate of $14,000 a year. The purpose of the Board
shall be to advise the Secretary of Defense as to.the status of scientific
research relative to the national security, and to assist him in assuring
adequate provision for research and development on scientific prob-
lems relating to the national security.

“(b) Subject to the authority and direction of the Secretary of
Defense, the Board shall perform the following duties and such other
duties as the Secretary of Defense may prescribe:

“{1) preparation of a complete and integrated program of
research and development for military purposes;

“(2) adrising with regard to trends in scientific research relat-
ing to national security and the measures necessary to assure
continued and increasing progress;

%(3) coordination of research and development among the mili-
tary departments, and allocation among them of responsibilities
for specific programs;

“(4) formulation of policy for the Department of Defense in
connection with research and development matters involving
agencies outside the Department of Defense; and

“(5) consideration of the interaction of research and develop-
ment and strategy. and advising the Joint Chiefs of Staff in
connection therewith. . . - :

4(c) When the Chairman of the Board first appointed has taken
office, the Joint Research and Development Board shall cease to exist
and all its records and nnel shall be transferred to the Research

' and Development Board. '~i* .= c, 4.

EICT S
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and authorized programs shall be administered, in such form and
manner as the Secretary of Defense, subject to the authority and direc-
tion of the President, may determine, so as to account for, and report,
the cost of performance of readily identifiable functional programs
and activities, with sesfeintion of operating and capital programs.
So far ag practicable, the budget estimates and authorized programs
of the military departments shall be set forth in readily comparable
form and shall follow a uniform pattern.

“(b) In order to expedite the conversion from present budget and
accounting methods to the cost-of-performance method prescribed in
this title, the Secretary of each military department, with the approval
of the ident and the Secretary of Defense, is authorized and
directed, until the end of the second year following the date of enact-
ment of this Act, to make such transfers and adjustments within the
military department of which he is the head between appropriations
available for obligation b{such department in such manner as he deems
necessary to cause the obligation and administration of funds and
the reports of expenditures to reflect the cost of performance of such
programs and activities. Reports of transfers and adjustments made

ursuant to the authority of this subsection shall be made currently
y the Secretary of Defense to the President and the Congress.

“OBLIGATION OF APPROPRIATIONS

“Sec. 404. In order to prevent overdrafts and deficiencies in any fiscal
year for which appropriations are made, on and after the beginning of
the next fiscal year following the date of enactment of this Act appro-
priations made to the Department of Defense or to the military depart-
ments, and reimbursements thereto, shall beavailable for obligation and
expenditure only after the Secretary of Defense shall approve sched-
uled rates of obligation, or modifications thereof: Provided, That
nothing in this section shall affect the right of the Department of
Defense to incur such deficiencies as may be now or hereafter author-
ized by law to be incurred.

“WorrkiNG-CarrraL Foxps

“Sec. 405. (a) In order more effectively to control and account for
the cost of programs and work performed in the Department of
Defense, the Secretary of Defense is authorized to require the estab-
lishment of working-capital funds in the Department of Defense for
the purpose of—

“(1) financing inventories of such stores, supplies, materials,
and equipment as he may designate; and

“(2) providing working capital for such industrial-type activi-
ties, and for such commercial-type activities as provide common
services within or among the departinents and agencies of the
Department of Defense, as he may designate.

“‘)b) The Secretary of the Treasury is authorized and directed to
establish on the books of the Treasury Department at the request of
the Secretary of Defense the working-capital funds established pur-
suant to the authority of this section.

“(c) Such funds shall be—

“(1) charged, when appropriate, with the cost of stores, sup-
Plies, materials, and equipment procured or otherwise acquired,
manufactured, repau%, 1ssued. and consumed and of services
rendered or work performed, including applicable administra-
tive expenses; and : '
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“(2) reimbursed from available appropriations or otherwise
credited for the cost of stores, ::(fplies, materials, or equipment
furnished and of services rendered or work performed, including
applicable administrative expenses.

Reports. Reports of the condition and operations of such funds shall be made
annually to the President and to the Co:

Bources of capital “(d) The Secretary of Defense is authorized to provide capital for
such working-capital funds by capitalizing inventories on hand and,
with the approval of the President, by transfer, until December 31,
1954, from unexpended balances of an nppr?natmns of the military
departments not carried to the surplus fund of the Treasury: Pro-

. rided, That no deficiency shall be incurred in any such appropriation
walpropristion st a5 g result of any such transfer. To the extent that such methods
_ do not, in the determination of the Secretary of Defense, provide
adequate amounts of working capital, there is hereby authorized to be
appropriated, out of any moneys in the Treasury not appropriated for
other purposai such sums as may be necessary to provide adequate

-working capital, .
giihocstiencirepan-  “(g) Subject to the authority and direction of the Secretary of
. Defense, the Secretaries of the military departments shall allocate
responsibility within their respective military departments for the
execution of functions which each military department is authorized
by law to perform in such a manner as to effect the most economical
and efficient organization and operation of the activities and use of
the inventories for which worlung-capital funds are authorized by

this section.

Cost Iim{tation. “(f) No greater cost shall be incurred by the requisitioning agency
for stores, supplies, materials, or equipment drawn from inventories,
and for services rendered or work performed by the industrial-type
or commercial-type activities for which working-capital funds are
authorized by this section, than the amount of appropriations or funds
available for such purposes.

Regulations. “(g) The Secretary of Defense is authorized to issue regulations
to govern the operation of activities and use of inventories authorized
by this section, which regulations may, whenever he determines the
measures set forth in this subsection to be required by the needs of
the Department of Defense, and when such measures are authorized by
law, permit stores, supghes materials, and equipment to be sold to,
and services to be rendered or work performed for, purchasers or
users outside the Department of Defense. In such cases, the working-
capital funds involved may be reimbursed by charges against appro-
priate appropriations or by payments received in cash.

omdt for reeumed — “(h) The appraised value of all stores, supplies, materials, and
equipment returned to such working-capital funds from any depart-
ment, activity, or agency, may be charged to the working-capital fund
concerned and the proceeds thereof shall be credited to the current
approprintions concerned ; the amounts so credited shall be available
for (::gnditures for the same purposes as the appropriations credited :
Provided, That the provisions of this subsection shall not permit
credits to appropriations as the result of capitalization of inventories
Sepra. . authorized by subsection (d) of this section.

“MaNacEMENT Funps

3 U 8.C o,  “Spe. 406. The Act of July 3,1942 (56 Stat. 645, ¢ 484), as amended,
g&f. S8R s hereby further amended to read as fsallows: ’ '

“¢(a) For the purpose of facilitating the economical and efficient
-conduct of operations in the Department of Defense which are financed
by two or more appropriations where the costs of the operations are



68 STaAT.] 81sr CONG., I1sr SESS.—CH. 412—AUQG. 10, 1849

not susceptible of immediate distribution as charges to such appropria-
tions, there are hereby established the Navy Management Fund, the
Army Management Fund, and the Air Force Management Fund, each
within, and under the direction of the re?ective ecretaries of, the
Departments of the Navy, Army, or Air Force, as the case may be.
There are authorized to be appropriated from time to time such funds
us may be necessary to accomplish the purposes of the funds.

“¢(b) The corpus of the Navy Management Fund shall consist of
the sum of $1,000,000 heretofore transferred to the Naval Procurement
Fund from the Naval Emergency Fund (17X0300), which amount,
and all balances in, and obligations agairr:& any accounts in the Naval
Procurement Fund, are hereby transfe to the Navy Management
Fund ; the corpus of the Army Management Fund shall consist of the
sum of $1,000,000, which shall be transferred thereto from any uncbli-

ated balance of any apﬁro riation available to the Department of
the Army ; the corpus of the Air Force Management Fund shall consist
of the sum of $1,000,000, which shall be transferred thereto from any
unobligated balance of any appropriation available to the Department
of the Air Force; in each case together with such additional funds as
may from time to time be appropriated to any of said funds. Accounts
for the individual operations to be financed under the respective man-
agement funds shall be established only upon approval by the Secre-
tary of Defense.

#¢(c) Expenditures may be made from said management funds
from time to time for material (other than material for stock) and for
personal and contractual services under such regulations as may be
prescribed by the Secretary of Defense: Provided, (1) That no obliga-
tion shall be incurred agninst any such fund which is not properly
chargeable to available funds under an appropriation of the depart-
ment within which the fund is est:zblisheg or, whenever necessary to
effectuate purposes authorized by this Act to funds of another depart-
ment or agency within the Department of Defense, and (2) that each
fund shal%be promptly reimbursed from the appropriate appropria-
tions of such department for all expenditures properly chargeable
thereto. Nothing herein or in any other provision of law shall be
construed to prevent advances by check or warrant, or reimburse-
ments to any of said management funds from appropriations of said
departments on the basis of the estimated cost of a project, such esti-
mated cost to be revised and necessary appropriation adjustments
made when adequate data become available.

“i(d) Except as otherwise provided by law, amounts advanced to
the management funds under the provisions of this Act chall be avrail-
able for obligation only during the fiscal year in which they arve
advanced: Provided, That nothing contained in this Act shall alter
or limit the authorized period of avatlability of the funds from which
such advances are made. ¥Final adjustments of advances in accord-
ance with actual costs shall be effected with the appropriate funds
for the fiscal year in which such funds are advanced.

“%(e) The portion of the Nuval Appropriation Act, 1945 (58 Stat.
301, 310), relating to the Naval Procurement Fund is hereby repealed.?

“ADJTSTMENT OF ACCOUNTS

“Skc. 407. (a) When under authority of law a function or an activity
is transferred or assigned from one department or agency within the
Department of Defense to another such department or agency, the
balances of approprintions which are determined by the Secretary of

Defense to be available and necessary to finance or discharge the func.
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the President, be transferred to, and be available for use by, the depart-
ment or agency to which said function or ‘activity is transferred or
assigned for any purpose for which said funds were originallf avail-
able. Balances so transferred shall be credited to any applicable exist-
ing appropriation account or accounts, or to any new appropriation
account or accounts, which are hereby authorized to be established
on the books of the Department, of the department or organ-
ization to which such function or activity is transferred, and shall be
merged with funds in the applicable existing.or newly established
appropriation account or accounts and thereafter accounted for as
one fund. Balances transferred to existing accounts shall be subject
only to such limitations as are specifically applicable to such accounts
and those transferred to new accounts shaﬁ be subject onli.ictg sﬂt:ech

y

. limitations as are applicable to the appropriations from w

are transferred. . . .
“(b) The number of employees which in the opinion of the Secretary

- of Defenss is required for such transferred functions or activities may,

47 8tat. U7,

with the approval of the Director of the Bureau of the Budget,
deducted from any personnel maximum or limitation of the depart-

ment or agency within the Department of Defense from which such

function or activity is transferred, and added to any such personnel
maximum or limitation of the department or agency to which such
function or activity is transferred.

4 A vanLABILYTY OF REIMBURSEMENTS

“Sec. 408. To carry out the purposes of this Act, reimbursements
made under the authority of the Economy Act 331 U. 8. C. 686), and
sums paid by or on f of personnel of any department or organi-
zation for services rendered or supplies furnished, may be credited to
authorize replacing or other accounts. Funds credited to such accounts
shall remain available for obligation for the same period as the funds
in the account so credited and each such account shall constitute one
fund on the books of the Treasury Department.

“Connxrox Tske oF Dissunsixg Facrurmes

“Sec. 409. To the extent authorized by the Secretary of Defense,
disbursing officers of the Departments of the Army, Navy, and Air
Force may, out of accounts of advances available to them, make dis-
bursements covering obligations arising in connection with any func-
tion or activity of any other department or organization within the
Department of Defense and charge upon vouchers the proper appro-
;riation or appro})riations of the other department or organization:

rovided, That all said expenditures shall subsequently be adjusted in
settlement of disbursing officers’ accounts.

“RepPorTS OF PROPERTY

“Sec. 410. The Secretary of Defense shall cause property records to
be maintained in the three military departments, so far as practicable,
on both a quantitative and monetary basis, under regulations which he
shall prescribe. Such property records shall include the fixed prop-
erty, installations, and major items of equipment as well as the supplies,

- materials, and equipment held in store by the armed services. The

Secretary shall report annually thereon to the President and to the
Congress.
“REPEALING AND SaviNG Provisioxs

“Sec. 411. All laws, orders, and regulations inconsistent with the
provisions of this title are repealed insofar as they are inconsistent
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with the powers, duties, and responsibilities enacted hereby : Provided,
That the powers, duties, and responsibilities of the Secretary of Defense
under this title shall be administered in conformance with the policy
and requirements for administration of budgetary and fiscal matters
in the Government generally, including accounting and financial
reporting, and that nothing in thig title shall be construed as eliminat-
ing or modifying the powers, duties, and responsibilities of any other
department, agency, or officer of the Government in connection with
such matters, but no such department, agency, or officer shall exercise
any such powers, duties, or responsibilities in a manner that will render
ineffective the provisions of this title.”

MISCELLANEOUS AND TECHNICAL AMENDMENTS AND S8AVING PROVISIONS

Sec. 12. (a) The National Security Act of 1847 is amended by
striking out the term “National Military Establishment”, wherever it
?)p;f)ears”in such Act, and inserting in lieu thereof “Department of

efense”,

(b) Section 207 (a) of the National Security Act of 1947 is amended
to read as follows:

“Skc, 207. (a) Within the Department of Defense there is hereby
established a military department to be kmown as the Deifmrtment, of
the Air Force, and the Secretary of the Air Force who shall be the head
thereof. The Secretary of the Air Force shall be appointed from
civilian life by the President by and with the advice and ‘consent of
the Senate,”

§C) Section 207 (b) of the National Security Act of 1847 is repealed.

d) The first sentence of section 208 (a) of the National Security
Act of 1947 is amended by striking out the word “under” and inserting
in lieu thereof the word *within”,

(e) Section 308 (b) of the National Security Act of 1947 is amended
to read as follows:

“(b) As used in this Act, the term ‘Department of Defense’'shall be D

deemed to include the military departments of the Army, the Navy,
and the Air Force, and all agencies created under title IX of this Act.”

(f) The titles of the Secretary of Defense, the Secretary of the Army,
the Secretary of the Navy, the Secretary of the Air Force, the Under
Secretaries and the Assistant Secretaries of the Departments of the
Army, Navy, and Air Force, the Chairman of the Munitions Board,
and the Chairman of the Research and Development Board, shall not
be changed by virtue of this Act, and the reappointment of the officials
holding such titles on the effective date of this Act shall not be required.
It is hercby declared to be the intention of Congress that section
203 (a) of the National Security Act of 1947. as amended by section 6
of this Act, shall not be deemed to have created a new office of Deputy
Secretary of Defense but shall be deemed to have continued in exist-
ence, under a new title, the Office of Under Secretary of Defense which
was established by the Act entitled “An Act to amend the National
Security Act of 1947 to provide for an Under Secretary of Defense”,
approved April 2, 1949 (Public Law 36, Eighty-first Congress). The

title of the official holding the Office of Under Secretary of Defense bei

on the effective date of this Act shall be changed to DeputgeSecretﬂ
of Defense and the reappointment of such official shall not be requi

(g) All laws, orders, regulations, and other actions relating to the
National Military Establishment, the Departments of the Arm% the
Navy, or the Air Force, or to any officer or activity of such esta lish-
ment or such departments, shall, except to the extent inconsistent with
the provisions of this Act, have the same effect as if this Act had not
been enacted ; but, after the effective date of this Act, any such law,
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order, regulation, or other action which vested functions in or other-
wise related to any officer, department, or establishment, shall -be
deemed to have vested such function in or rel&zete tothe oﬁcar or depart-
executive or succeeding officer, de
estab antmwhmmfundmnmvmd. 'or urp:;of
this subsection the De; ofDefensashallbe eeme&
ment suceeeding the National mhu? Establishment, and tho mih
tary departments of AmLNavy, Air Force ghall be deemed the
de ait:rnants sncceedmg Executive Departments of Amy Navy,
(h Section 208 (e) of the Kauonal Secarity Act of 1947 m amended
ituting the word “three” for the word “two” ap therein.
.. (i)} Beorganization Plan Numbered 8 of 1849, which was trans-
mitted to the by the President on July 18, 1949, pursuant to
the provisions of the Reo tion Act of 1949, shall not take effect,
Tm;.hm&ng t.he prtms:ons of secuon 8 of such - Beorgamzat.mn
ct o .

Approved August 10, 1949.
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National Security Act Amendments of 1992,
Pub. L. No. 102-496, 106 Stat. 3188-3196
provides:

| 1
106 STAT. 3188 PUBLIC LAW 102-496—OCT. 24, 1992 -
Lotlligencn TITLE VII—INTELLIGENCE
Actof 1892 ORGANIZATION

50 USC 401 note. SEC. 701. SBHORT TITLE.

This title may be cited as the “Intelligence Organization Act
of 1992,

50 USC 401a. SEC. 702. DEFINITIONS.

The National Security Act of 1947 (50 U.S.C. 401 et seq.)
is amended by inserting after section 2 the following new section:

“DEFINITIONS

“SEc. 3. As used in this Act:

“(1) The term ‘intelligence’ includes foreign intelligence and
counterintelligence.

“(2) The term ‘foreign intelligence’ means information relat-
ing to the capabilities, intentions, or activities of foreign govern-
ments or elements thereof, foreign organizations, or

ns,

“(3) The term ‘counterintelligence’ means information gath-
ered and activities conducted to protect against espionage, other
intelligence activities, sabotage, or assassinations conducted
by or on behalf of foreign governments or elements
foreign organizations, or foreign persons, or internatio:
terrorist activities,

“(4) The term ‘intelligence community’ includes—

“(A) the Office of the Director of Central Intelli
which shall include the Office of the Deputy Director of
Central Intelligence, the Nationa] Intelligence Council (as
provided for in section 105(b)3)), and such other offices
as the Director may dest'giate;

“(B) the Central Intelligence Agency;

“(C) the National Security Agency;

“(D) the Defense Intelligence Agency;

“(E) the central imagery authority within the Depart-
ment of Defense;

“(F) the National Reconnaissance Office;

“(G) other offices within the Il)]:ra.rt.ment of Defense
for the collection of specialized national intelligence through
reconnaissance programs;

“(H) the intelligence elements of the Army, the Navy,
the Air Force, the Marine Corps, the Federal Bureau of
Investigation, the Department of the Treasury, and the
Department of Energy;

“(I} the Bureau of Intelligence and Research of the
Department of State; and

*(J) such other elements of any other department or
agency as may be designated by the President, or des-
'xr;ated jointly by the Director of Central Intelligence and

head of the department or agency concerned, as an
element of the intelligence community, :

“(5) The terms ‘national intelligence’ and ‘intelligence
related to the national security’— »
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(A) each refer to intelh;feence which pertains to the
interests of more than one department or agency of the
Government; and

“B) do not refer to counterintelligence or law enforce-
ment activities conducted by the Federal Bureau of Inves-
tigation except to the extent provided for in procedures
agreed to by the Director of Central Intelligence and the
f\tari:?irueGeneral. or otherwise as expressly provided for

in .
*“(6) The term ‘National Foreign Intelligence Program’ refers
" to all programs, projects, and activities of the intelligence
community, as well as any other tgrmof the intelli
community desifmted jointly by the Di r of Central Intel-
ligence and the head of a United States department or agency
or by the President. Such term does not include programs,
projects, or activities of the military departments to acquire
intelligence solely for the glanning and conduct of tactical mili-
tary operations by United States Armed Forces.”.

SEC. 703. PARTICIPATION OF THE DIRECTOR OF CENTRAL INTEL-
: LIGENCE IN THE NATIONAL SECURITY COUNCIL. oo

Section 101 of the National Security Act of 1947 (50 U.S.C.
:3%) is amended by adding at the end thereof the following new

section: :

“th) The Director of Central Intelligence (or, in the Director'’s
absence, the Deputy Director of Cen Intelligence) may, in the
grformance of the Director'’s duties under this Act and subject

106 STAT. 3189

the direction of the President, attend and participate in meetings . ,

of the National Security Council.”.

SEC. 704. APPOINTMENT OF THE DIRECTOR AND DEPUTY DIRECTOR

OF CENTRAL INTELLIGENCE.

Section 102 of the National Security Act of 1947 (50 U.S.C.
403(a)) is amended—
(1) by inserting “(1)" after “(a)";
(2) in the first sentence of subsection (a)—
il (A)dby striking out “under the National Security Coun-
(B) ty striking out “with a Director” and all that follows
through “disability”; and
(3) by striking out the second sentence of subsection (a)
:g:drslll:bsecu_ ions (b) through (f) and inserting in lien thereof
e [0lio .

“(2) There ghall be a Director of Central Intelligence who shall
be appointed by the President, by and with the advice and consent
of the Senate. The Director shall—

“(A) serve as head of the United States intelligence commu-

ty;
“(B) act as the principal adviser to the President for intel-
ligence matters related to the national security; and
“(C) serve as head of the Central Inte!liﬁnee Agency.
“(b) To assist the Director of Central Intelligence in
out the Director'’s responsibilities under this Act, there s be
a Deputy Director of Central Intelli
by the President, by and with the advice and consent of the
who shall act for, and exercise the powers of, the Director during
the Director’s absence or disability. RS S N

ni

who shall be apgimte: g
na

President.
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“(B) to the heads of departments and agencies of the execu-
tive branch;

“C) to the Chairman of the Joint Chiefs of Staff and
senior military commanders; and

“D) where appropriate, to the Senate and House of Rep-
resentatives and the committees thereof.

“2) Such national intelligence should be timely, objective,
independent of political considerations, and based upon all sources )
available to the intelligence community.

“(b) NATIONAL INTELLIGENCE COUNCIL.—(1XA) There is estab- Establishment.
lished within the Office of the Director of Central Intelligence
the National Inbell'ﬁnee Council (hereafter in this section referred
to as the ‘Council’). The Council shall be com of senior analysts Reports.
within the intelligence community and substantive experts from
the public and private sector, who shall be appointed by, report
to, and serve at the pleasure of, the Director of Central Intelligence.

“B) The Director shall prescribe appropriate security require-
ments for personnel appointed from the private sector as a condition
of service on the Council to ensure the protection of intelligence
sources and methods while avoiding, wherever possible, unduly
intru?iv:h requirements which the Director considers to be unneces-
sary for this purpose.

“2) The %onncil shall—

“(A) produce national intelligence estimates for the Govern-
ment, including, whenever the Council considers appropriate,
altemat(ilve views held by elements of the intelligence commu-
nity; an

“(B) otherwise assist the Director in carrying out the
responsibilities described in subsection (a).

“(3) Within their respective areas of expertise and under the
direction of the Director, the members of the Council shall constitute
the senior intelligence advisers of the intelligence community for

of representing the views of the intelligence community
within the Government.

“(4) The Director shall make available to the Council such
staff as may be necessary to permit the Council to carry out its
responsibilities under thigs subsection and shall take ap&ropriate
measures to ensure that the Council and its staff satisfy the needs
of policymaking officials and other consumers of intelligence.

“5) The heads of elements within the intelligence community
shall, as appropriate, furnish such support to the Council, including
&e reparation of intelligence analyses, as may be required by

e Director.

“(c) HEAD OF THE INTELLIGENCE COMMUNITY.—In the Director’s
capacity as head of the intelligence communitgr, the Director shall-—~

“(1) develop and present to the President an annual budget
gor the National Foreign Intelligence Program of the United

tates;

“(2) establish the requirements and priorities to govern
the collection of national intelligence by elements of the intel-
ligence community;

*(3) promote and evaluate the utility of national intelligence

to consumers within the Government;

" “4) eliminate waste and unnecessary duplication within

the intelligence community; - S _ -

.. -*5) protect intelligence sources and ‘methods from
" .~ . .unauthorized disclosure;and - - . L e

B
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“(6) perform such other functions as the President or the
National Security Council may direct,
“(d) HEAD oF THE CENTRAL INTELLIGENCE AGENCY.—In the
Dueetor‘:he:ﬁxiuty as head of the Central Intelligence Agency, the

(1) collect intelligence thmt'l.ﬁ human sources and by other

mgmpnate means, except that the Agency shall have no pohee_

or law enforcement powers or mternal security fune-
hons.

“(2) provide overall direction for the collection of nationa)
intelligence through human sources by elements of the intel-
ligence community authorized to undertake such collection and,
in coordination with other agencies of the Government which
are authorized to undertake such collection, ensure that the
most effective use is made of resources and that the risks
to the United States and those involved in such collection
are 3

“3) eo?g]nte and evaluate intelligence related to the
natxonal secunty and providing appropriate dissemination of

“(4) perform such additional services as are of common
concern to the elements of the mtelhqence community, which
services the Director of Central Intelligence determines can
be more efficiently accomplished centrally; and

perform such other functions and duties related to
intelligence affecting the national security as the Preaident
ar the National Security Council may direct. ‘

“AUTHORITIES OF THE DIRECTOR OF CENTRAL INTELLIGENCE

“SEC. 104. (a) ACCESS TO INTELLIGENCE.—To the extent rec-
ommended by the National Security Council and mmved by the
President, the Director of Cenh'al Intelligence s have access
go all mt&eelhgence related to the na?onal tsletcuntp;hw i ;dmélm

an partmen ncy, or other en of the Uni
gt AT 08 BT T Diwer, ¢ Conteal i

rovide ce to elements o e
eommumty forpthe pre%natxon of their annual budgets and shall
Fpmlnte fore their incorporation in t.he National

lligence Program.
¢) RoLE OF DCI ™ REPROGRAMMING.—No funds made avail-
able under the National Fo Intelligence Program may be

reprogrammed by any element of the intelligence community with-
out the prior approval of the Director of Central Intelligence except
in acco! with procedures issued by the Director.

“(d) TRANSFER OF FUNDS OR PERSONNEL WITHIN THE NATIONAL
FOREIGN INTELLIGENCE PROGRAM.—(1) In addition to ana other
authorities available under law for such purposes,
of Central Intelligence, with the approval of the Director of the

Office of Management and Budget, may transfer funds appropriated

for a program within the National Foreign Intelligence Program

tgmand. in accordance with procedures to

be dzvelo;:ed by r and the heads of affe departments

and agencxea, may transfer personne] authorized for an element
of the intelligence community to another such element for

. upto a year.

« Ahansferoffundsorpersonnelmaybemadeunder
thxsmbaechononlynf .
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*(A) the funds or personnel are being transferred to an
activity that is a higher priority intelligence activity;

“(B) the need for !ﬁ';ds or personne] for such activity is
based on unforeseen requirements;
_ *(C) the transfemoee not involve a transfer of funds to
the Reserve for Contingencies of the Central Intelligence

) the transfer does not involve a transfer of funds or-
personnel from the Federal Bureau of Investigation; and
“(E) the Secretary or head of the department which contains
the affected element or elements of the intelligence community
does not object to such transfer,

“(3) Funds transferred under this subsection shall remain avail-
able for the same period as the appropriations account to which
transferred.

“(4) Any transfer of funds under this subsection shall be carried
out in accordance with existing procedures applicable to
reprogramming notifications for the ap r:griahe congressional
committees. Any proposed transfer for which notice is given to
the appropriate congressional committees shall be accompanied by
a report explaining the nature of the proposed transfer and how
it satisfies the requirements of this subsection. In addition, the
Select Committee on Intelligence of the Senate and the Permanent
Select Committee on Intellifenee of the House of Representatives
shall be promptly notified of any transfer of funds made pursuant
to this subsection in any case in which the transfer would not
have otherwise required reprogramming notification under proce-
dures in effect as of the date of the enactment of this section.

“(5) The Director shall promptly submit to the Select Committee Reports.
on Intelligence of the Senate and to the Permanent Select Commit-
tee on Intelligence of the House of Representatives and, in the
case of the transfer of personnel to or from the Department of
Defense, the Committees on Armed Services of the Senate and
House of Representatives, a report on any transfer of personnel
made pursuant to this subsection. The Director shall include in
any such hmrt an explanation of the nature of the transfer and
how it sati the requirements of this subsection.

“(e) COORDINATION WITH FOREIGN GOVERNMENTS.—Under the
direction of the National Security Council and in a manner consist-
ent with section 207 of the Foreign Service Act of 1980 (22 U.S.C.
3927), the Director shall coordinate the relationships between ele-
ments of the intelligence community and the intelligence or security
services of foreign governments on all matters involving intelligence
related to the national security or involving intelligence acquired
through clandestine means.

“() USE OoF PERSONNEL.—The Director shall, in coordination
with the heads of departments and agencies with elements in
the intelligence community, institute policies and programs within
the intelligence community—

1) to provide for the rotation of personnel between the
elements of the intelligence community, where appropriate
. and to make such rotated service & factor to be conside;

for promotion to genior positions; and ~ i .

: “(2) to consolidate, wherever possible, rson:;}hadminis-., - .
, trative, and security programs to reduce the ov costs of -~ .. SR
these activities within the intelligence community. .. - - C P
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~ retary of Defense shall ensure—

“(g) TERMINATION OF EMPLOYMENT OF CIA EMPLOYEES.
withstanding the provisions of any other law, the Diredo:iq:;-'
in the Director’s discretion, terminate the employment of any officey
or employee of the Central Intelligence Agency whenever the Direc.
tor shali deem such termination necessary or advisable in the
interests of the United States. Any such termination shall not
affect the right of the officer or employee terminated to seek o
accept employment in any other department or aienx of the
Government if declared eligible for such employment by the Office
of Personnel Management.”.

(b) AMENDMENT TO TABLE OF CONTENTS.—The table of contents
in the first section of the National Security Act of 1947 is amended
by striking out the items relating to sections 102a and 103 angd
inserting in lieu thereof the following new items:

“Sec. 103. Responaibilities of the Director of Central Intelligence.
“Sec. 104. Authorities of the Director of Central Intelligence.
“Sec. 107. National Security Resources Board.

*Sec. 108. Annual National Security Strategy Report.”.

SEC, 708, RESPONSIBILITIES OF THE SECRETARY OF DEFENBR
PERTAINING TO THE NATIONAL FOREIGN INTELLIGENCE
PROGRAM.

(a) IN GENERAL.—The National Security Act of 1947 (50 US.C.
401 et seq.) is amended by inserting after section 104 (as added
by section 705) the following new sections:

“RESPONSIBILITIES OF THE SECRETARY OF DEFENSE PERTAINING TO
THE NATIONAL FOREIGN INTELLIGENCE PROGRAM

“Sec. 105. (a) IN GENERAL.—The Secre of Defense shall—

*(1) ensure that the budgets of the ents of the intel-
ligence community within the Department of Defense are ade-
quate to satisfy the overall intelligence needs of the Department
of Defense, including the needs of the chairman of the Joint
Chiefs of Staff and the commanders of the unified and :lpedﬁad
commands and, wherever such eclements are performi
governmentwide functions, the needs of other departments
agencies;

*(2) ensure appropriate implementation of the policies and
resource decisions of the Director of Central Intelligence by
elements of the Department of Defense within the National

Foreign Intelligence ;

?'13) ensure that the tactical intelligence activities of the
Department of Defense complement and are compatible with
il;:rflligenee activities under the National Foreign Intelligence

gram;

“(4) ensure that the elements of the intelligence community
within the Department of Defense are responsive and timely
‘\_vith respect to satisfying the needs of operational military
orces;

*(6) eliminate waste and unnecessary duplication am
the intelligence activities of the Department of Defense;

*(6) ensure that intelligence activities of the De
of Defense are conducted jointly where appropriate. . R
“(b) RESPONSIBILITY FOR THE RMANCE OF SPECIFIC _

TIONS.—Consistent with sections 108 and 104 of this Act, the Sec-_

ey
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“(1) thrOuib the National Security Agency (except as other-
wise directed by the President or the National Security Coun-
cil), the continued operation of an effective unified organization
for the conduct of signals intelligence activities and shail ensure
that the product is disseminated in a timely manner to author-
ized recipients; .

“2) through a central imagery authority (except as other-
wise directed by the President or the National Security Coun-
cil), with appropriate representation from the intelligence
community, the continued operation of an effective unified
organization within the Department of Defense for carrying
out tasking of imagery collection, for the coordination of imagery

rocessing and exploitation activities, and for ensuring the
issemination of imagery in a timely manner to authorized

recipients; .

“3) ti-mough the National Reconnaissance Office (except
as otherwise directed by the President or the National Security
Council), the continued operation of an effective unified
organization for the research and development, acquisition, and
operation of overhead reconnaissance systems n to
satisfy the requirements of all elements of the intelligence
communimn

“(4) ugh the Defense Intelligence Aﬁency (except as
otherwise directed by the President or the National Security
Council), the continued oFeration of an effective unified system
within the Department of Defense for the production of timely,
objective mili and military-related intelligence, based upon

sources available to the intelligence community, and anll

ensure the appropriate dissemination of such intelligence to
aumf(?m?aug,}ixeﬁa; Defe Intellig {

e ense In ence ncy {except as

- otherwise directed by the President or theAﬁzﬁonal Security

Council), effective management of Department of Defense

human intelligence activities, including defense attaches; and

“(6) that the military departments maintain sufficient
capabilities to collect and produce intelligence to meet—

. “(A) the requirements of the Director of Central Intel-

igence;

“(B) the uirements of the Secretary of Defense or
the Chairman of the Joint Chiefs of Staff;

“(C) the requirements of the unified and specified
combatant commands and of joint operations; and

“(D) the specialized requirements of the military
departments for intelligence necessary to support tactical
commanders, military planners, the research and develop-
ment process, the acquisition of military equipment, and
training and doctrine.

“(c) USE OF ELEMENTS OF DEPARTMENT OF DEFENSE.—The Sec-
retary of Defense, in carrying out the functions described in this
section, may use such elements of the Department of Defense as
may be appropriate for the execution of those functions, in addition
to, or in lieu of, the elements identified in this section.

“ADMINISTRATIVE PROVISIONS PERTAINING TO DEFENSE ELEMENTS
_“SEC. 106. (a) CONSULTATIONS WITH REGARD TO CERTAIN S0USC403-6. .
v POIN'!'MENTS.—The Secretary 9f-D_el"en_s_ephall undertake appro- . L o
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priate consultations with the Director of Central Intelligence befure
the appointment of an{‘;x::lividual as head of the National Securi
- Agency, the National nnaiuanonOﬁea.ort.heDefenulnﬁ:r-

ce A

“(b) APPOINTMENT OF HEAD OF CENTRAL IMAGERY AUTHORITY
The Secretary shall appng_x:,l upon the recommendation of the Direc-
tor, the of the cen imagery anthority within tha Depart.
ment of Defense.”.

(b) AMENDMENT TO TABLE OF CONTENTS.—Thae table of contents
in the first section of such Act is amended by i ing after
the item relating to section 104 (as added by section T05(b)) the
following new items:
mx&w«mmwmmﬁuumw

Intelfipencs Program.

‘&lﬁwmmhmmm&.

community.
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5 U.8.C. § 552(f) provides:

(f) For purposes of this section, the term "agency" as
defined in section 551(1) of this title includes any executive
department, military department, Government corporation,
Government controlled corporation, or other establishment in the
executive branch of the Government (including the Executive
Office of the President), or any independent regulatory agency.
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Presidential Records Act Of 1978, 44 U.S.C. §§ 2201-2207

provides:

§ 2201. Definitions

As used in this chapter—

{1) The term “documentary material™ means all books, correspondence. mem-
orandums, documents, papers, pamphiets, works of art modeis, pictures, photo-
gravhs, plats, maps. films, and motion pictures. including. but nut limnited to,
audio. audiovisual, or other eiectronic or mechanical recordations.

(2) The term “Presidential records” means documentarr materials, or any
reasanably segregable portion therenf, created nr received br the Prexident, his
immediaw salf, or 2 unit or idividual of the Executive Office of the l‘resid_ent
whose function is to advise and assist the President. in the course of conductng
activities which relate to ar have an effect upan the carrving ant of the

constitutional, statutory, or other official or ceremonial guties of the President
Such term—

{A) inciudes any documentary materials relating to the political activities
of the President or members of his staff, but onjy if such activities relate to
or have a direct effect upon the carrving out of consttutional, statutory, or
other official or ceremonial duties of the President: but |

(B) does not include any documentary materials that are (i) official
records of an agency (as defined in section 5/i2(e) of title 5, United States
Coder; (ii) personal records; (iii) stocks of publications and stationery; or
(iv) extra copies of documents produced only for convenience of reference,
whes such copies are clearly so identified.

{3) The term “personal records” means all documentart materials, or any

reasonably segregable portion therof.! of a purely private or nonpublic character
which do not relate to or have an effect upon the carrying out of the constite-
tional, statutory, or other official or ceremonial dutiex of the President. Such

(A) diaries, journals, or other personal notes serving a3 the functional
equivalent of a diary or journal which are not prepared or utilized for, or
circulated or communicated in the course of, transacting Government busi-
nesk;

(B) materinls relating to private political asxociations. and having no
relation to or direct effect upon the carrying oot of censtitutional, statutory,
or other official or ceremonial duties of the Presidenc and

(C) materials relating exciusively t the President’s own eiection to the
office of the Presidency, and materiais directly relating to the eiection of 2

i individual or individuais to Federal, State. or loeal office. which
have no relation to or direct effect upon the carrving out of constitutional,
statutory, or other official or ceremonial duties of the President. -

{4) The term “Archivist” means the Archivitt of the United States.
(5) The tarm “former President™, when used with respect w Presidendaj

records, means the former President dnring whose term ar terms of office such
Presidential recortix were created,

§ 2202. Ownership of Presidential records

The United States shall reserve and retain complete ownersiip, possession, and

control of Presidential records; and such records shall be administered in accordanee
with the provisions of this chapter.

- - o o= -
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§ 2203. Management and custody of Presidential recurds

(s) Through the implementation of records management controls and other neces.
sary actions, the President shall take all such steps as may be necessary to assure
that the activities, deliberations. decisions. and policies that reflect the performance
of his constitutional, statutory. or other official or cersmonial duties are adequately
documented and that such recorrs are maintained as Presidential records pursuant
(o the requirements of this section and other provisions of law.

{b) Documentary materials produced or received by the President, his staff, or
units or individuals in the Executive Office of the President the function of which is
to advise and assist the President, shall. to the extent practicable. be categorized as
Presidential records or personal records upon their creation or receipt and be filed
separately.

(¢) During his term of office. the President may dispose of those of his Presi-
dential recurds that no longer have administrative, historical, informational or
evidentiary value if—

{1) the President obtains the views, in writing, of the Archivist concerning the
propesed disposal of such Presidentin! records; and

(2) the Archivist states that he does not intend to take any action under
suhsection (e} of this section.

(d) In the event the Archivist notifies the President under suhxection {(c) that he
does intend 1o take action under subscetion (). the Prexilent may dispose of such
Presidential records il copies of the dispoxal scledule arm scbmitted to the appropri-
g Lbnmm?rmm mwmd:n&r F(‘!ays of continuous session of

ngress in of the i te. For the purpose of this section,
continuity of session is broken oniy by an adjournment of Congress sine die, and the
days on which either House is not in sexsion because of an adjournment of more than
three days to 2 day certain are exeluded in the compnutation of the days in which
Congress is in continuous session.

(e) The Archivist shall request the advice of the Committee or Rules and Adminis-
tration and the Committae on Governmental Affairs of the Senate and the Commit-
tee on House Administration and the Committee on Government Operations of the
House of Representatives with respect to any propesed disposal of Presidential
records whenever he congiders that—

(l)the«pamhrree_otdsmybeofspeciﬂinwestbthe%nm_u
(2) consultation with the Congress regarding the disposal of these particnlar
records is in the public interest.

(DX1) Upon the conclusitn of a President’s term of office, or if a President serves
consecutive terms upon the conclusion of the last term, the Archivist of the United
States shall assume responsibility for the custody, control, and preservation of, and
access to, the Presidential records of that President. The Archivist shall have an
affiroative duty to make such records avaiiable to the public as rapidly and
completely as possible consistent with the provisions of this Act .

(2) The Archivist shall deposit all such Presidentia! records in a Presidential
archival depesitory or another archival facility operated by the United States, - The
Archivist is authorited to designate, after consultation with the former Presidént, a
director at each depository or facility, who shall be responsible for the care and
preservation of such records.

(3) The Archivist is authorized to dispose of such Presidential records which he
has appraised and determined to have insufficient administrative, historical. informs-
tional, or evidentiary value to warrant their continued preservation. Notice of sgeh
disposal shall be published in the Federal Register at least 60 days in advance of the
proposed disposal date. Publication of such notice shall tonstitute a final agency

action for purposes of review nnd_erchaptgr?ofﬁﬂeS.UnitedSum‘Code. )

- - e . ™
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§ 2204. Restrictions on access tn Presidential records

{a) Prior to the egnclusion of his term of office or last consecutive term of office,
the case may be, the President shall specify durations, not to exceed 12 vears, for
which access shall be restricted with respect to information, in a Presidential record,
within one or more of the following categoties:

(I1XA) specifically authorized under criteria established by an Executive order
to be kept secret in the interest of national defense or foreign policy and (B} in
fact properily classified pursuant to such Executive order;

(2) relating to appointmentx to Federal office;

(3 specifically exempled from disclosure by statute (other than sections 552
and §52b of title §, United States Code). provided that such statute (A) requires
that the material be withheld from the public in such a manner as to leave no
discretion an the issue, or (B) establishes particular criteria for withholding or
refers tn particuiar types of matenal w be withheld:

(4) trade secrets and commwercial or financial infurmation ohtained from a
persan and privileged or confidential:

(5) confidential communications requesting or submitting advice, between the
President and his advisers, or between such advisers; or

(6) personnei and medical files and similar files the disclosure of which would
constitute a cleariv unwarranted invasion of personal privacy.

(bM1) Any Presidential record or reasonably segregable portion thereol contain-
ing information within 2 category restricted by the President under subsection {(a)
shall be so designated by the Archivist and access thereto shall be restricted unti)
the earlier of— )

(AXI) the date on which the former President waives the restriction on
disclosure of such record, or

(i) the expiration of the duration specified under subsection (a) for the -

category of information on the basis of which access to such record has been
restricted; or

(B) upon 8 determination by the Archivist that such record or reasonably
umbhporﬁontbemf.erofmvngmﬁantelementornpectofthe
information contained in such record or reanonably segregable portion thereof,
hsbeupheedhthepubﬁcdomh:thmughpabﬁaﬁmbythefm?mi-
dent, or his agents.

(2) Any such record which does not contain information within a category restrict-
ed by the President under subsection (a), or contains information within such &
ategory for wiiich the duration of restricted access has expired, shall be exempt
from the provisions of subsection (¢) until the earfier of—

{A) the date which is 5 yegrs after the date on which the Archivist obtains
custody of such record purxuant to section 2203(dX1); or

{R) the date on which the Archivizt complutes the processing and urgnnization
of such records or integral file segment thereof.

(3) During the pericd of restricted access specified pursuant to subsection (bX1),
the determination whether access to a Presidential record or reasonably segregabie
portion thereof shail be restricted shall be made by the Archivist, in his discretion,
after consultation with the former Pregident. and, during such period. such determi-
wtions shall not be subject to judicial review, except as provided in subsection (¢) of
this section. The Archivist shall establish procedures whereby any person denied
asitess 0 & Presidential record because such record is restricted pursuant to a
&urmmﬁoamdennduthupanmph.mymemsdmmmmamch
determination. Such procedures shall provide for a written determination by the
Archivist or his designee, within 30 working days after receipt of such an lppeal.
setting forth the basis for such determination.

- - -

44



{e)k 1) Subpect 1 U lisnitations «n access imposed pursuant 1o subisections (a) and
{b). Presidential recordx shall be adminisiered in accordance with section 552 of litle
5. United States Code, except that paragraph (bH35) of that section shall not be
available for purpases of withhelding any Presidential record. and for the purposes
of such section such records shall be ceemed o be reconls of the National Archives
and Recards \dniinistration.  Aceess o suich reenrdx shall be granied an nondiserim:
inalory terms,

(2} Nuthing in Uis Aet xhnl be constriied o confirm, limit, or expand any
constitutionally-based privilege which may be available w0 an incumbent or former
President

td) Upon the death or disability of a President or former President, any discretion
or authority the President or former President may have had under this chapter
shull be exercised by the Archivist unless otherwise previously provided by the
President or former Pregident in a written rolice o the Arthivist

(e} The United Staies District Court for the DNistnict of Columbia shall have
jurisdiction over any action initiated by (he {ormer President asscrting that g
delermination made by the Archivirt violates the former President’s nights or
privilepges.

§ 2205. Exceptions to restricted access

Notwithstanding any restrictions on access imposed pursuant to section 2204—
{1) the Archivist and persons emploved by the National Archives and Records
Administration who are engaged in the performance of normal archival work
shall be permitted access to Presidential records in the custody of the Archivist;
(2) subject to any rights. defenses, or privileges which the United States or
any sgency or person may invoke, Presidential recorvis shall be made availahle—
(A) pursuant o subpena or other judicinl process issined by 3 court of
competent jurisdiction for the purposes of any civil or eriminal investigation

or proceeding;

(B)tnlnhcumbentl’residentiisuehncordsmuhhfo tion that &
peeded for the conduct of current business i nd that i pot
e ] i of his offiee and that is not
. (thdthgf:mof(_?ongmor.bthe extent of matter within its .
ict Any committee or subcommitiee thereof if such records
contain information that is needed f i i ¥
ot o ‘:nd or the conduet of itx business and that is
{3} the Presidential record? of 3 . Presi i
; dent or bis gom te; ormer :éx-ent shall be available s suech

§ 2206. Regulations .
« The Archivist shall promulgate in accordance with section 353 of title 5, United
States Code, regulations necessary to carry out the provisions of this chapter. Such
regulations shall include—

(1) provisions for advance public notice and description of any Presidential
records scheduled for disposal pursuant to section 2203(fX3Y;,

(2) provisions for providing notice to the former President when materials to
which access would otherwise be restricted pursuant to section 2204(a) are to be
made available in accordance with section 2205(2);

(3) provisions for notice by the Archivixt to the former Presilont when the
disclnsure of jarticular documents may adversely affert any nAphts and privie
lexes which the former Prexident may have; amd

{4) provisions for establishing procedures for consultation between the Archi-
vist and appropriate Federal agencies regarding materials which may be subject
to section 552(bX7) of title 5, United States Code.
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§ 2207. Vice-Presidential records

Vice-Presidential records shall be subject to the provisions of this chapter in the
same manner as Presidential records. The duties and responsibilities of the Vice
President, with respect to Vice-Presidential records, shall be the same as the duties
and responsibilities of the President under this chapter with respect to Presidential
records. The authority of the Archivist with respect to Vice-Presidential records
shal} be the same as the authority of the Archivist under this chapter with respect to
Presidential records, except that the Archivist may, when the Archivist determines
that it is in the public interest, enter into an agreement for the deposit of Vice-Presi-
dential records in 2 non-Federal archivai depository. Nothing in this chapter shall be
construed to authorize the establishment of neparate archival depositnries for such
Vice-Presidentinl records.
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Federal Records Act, 44 U.S.C. §§ 2101-2118, 2901-2910,
3101-3107, and 3301-3324 provides:

Chapter 21, National Archives And Records Administration,
44 U.S.C. §§ 2101-2118 provides:

§ 2101. Definitions
As used in this chapter of this title—

(1) “Presidential archival depesitory™ means an institution operated by the United
States to house and preserve the papers and books of a President or former
President of the United States, together with other historical materials belonging to
a President or former President of the United States, or related w his papers or to
the events of his official or personal life, and may include research facilities and
museum facilities in accordance with this chapter:

(2) “historical materials™ including books, correspondence, documents, papers,
pamphlets, works of art, models, pictures, photographs. plats. maps, films, motion
pictures, sound recordings, and other objects or materials having historical or
commemorative value;

(3) “Archivist” means the Archivist of the United States appointed under section
2103 of this title; and

{4) “Administration” means the National Archives and Records Administration
established under section 2102 of this title.

§ 2102. Establishment

There shall be an independent establishment in the executive b ! '
Gove.rqment' to be known as the Nationzl Archives and Records ﬁmmf 'g::
Admmgstﬂ.bon shall be administered under the supervision and direction of the
Archivist. . .

§ 2103. Officers

(a) The Archivist of the United States shall be appointed by the President by and
with the advice and consent of the Senate. The Archivist shall be appointed without
regard to political affiliations and solely on the basis of the professional qualifics-
tons required to perform the duties and responsibilities of the office of Archivist.
The Archivist may be removed from office by the President The President shall
communicate the reasons for any such removal to each House of the Congress.

(b) The Archivist shall be compensated at the rate provided for level III of the
Executive Scheduie under section 3314 of title 5.

(e} There shall he it the Administration a Deputy Archivist of the United States,
who shall he appointed by and wha shall serve at the pleasure of the Archivist. The
Neputy Archivist shall be establithel ax a carcer reserved position in_ e Senior
Executive Service within the meaning of rection 3132axX8) of title 5. The Deputy
Archivist shall perform such functions as the Archivist shall designate. During any
absence or disability of the Archivist, the Deputy Archivist shall act as Archivist. In
the event of a vacancy in the office of the Archivist. the Daputy Archivist shalil act
as Archivist until an Archivist is appointed under subsection (al.

§ 2104. Administrative provisions

(a) The Archivist shall prescribe such regulations ax the Archivist deems nices-
sary to effectuate the functions of the Archivist, and the head of sach executive
agency shall cause to be issued such orders and directives as such agency head
deems necessary to carry out such regulations, ‘

(b) Except as otherwise expressly provided by law, the Archivist may delegute
any of the functions of the Archivist (o such officers and emplovees of the
Administration as the Archivist may designate. and may authorize such successive
redelegations of such functions as the Archivist may deem to be necessary or
appropriate. " A delegation of functions by the Archivist shall not refieve the
Archivist of responsibility for the administration of such functions. .~ = '

(c) The Archivist may organize the Administration as the Archivist finds neces- .
sary or appropriate. . AR L
. (d).The Archivist is authorized to establish. maintain, alter. or discontinue such
regional, Jocal, or other field offices as the Archivist finds necessary or appropriate
to perform the functions of the Archivist or the Administration.
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eal of office 0 be made for the Administration of

(&) The Archivist shall cause 3 s o udicial notice shall be taken of such

such design as the Archivist shall app

’“l. - - - .
N The Archivist may establirh advisory committees to pmv’:‘l“m:‘::‘sc:f:‘ntt
: to anv function of the Archivist or the Administration, 't.lédfm u-anspom;-
;zcmmmiuée <hall serve without compensation but shall be eau

tion expenses and per diem in lieu of subsistence in accordance with section 5703 of
title 5. .

{g) The Archivist shall advise and consult with interested Federal agencies with a
view to obtaining their advice and assistante in carrying out the purposes of this
chapter.

thy If authorized by the Archivist, officers and einployees c'vf the Administrtion
having investigalory functions are einpawervd, while engaged in the performance of
their duties in conducting investigations. to administer oaths.

§ 2105. Personnet and services

() The Archivist is authorized tn select. appnint. emplay, and fix the compensa-
tion of such officers and employees, pursuant o part 111 of title 5, as are nccessary
to perform the functions of the Archivist and the Administration, i

(h) The Archivist is authorized o obtain the services of experts and conxultants
under section 3109 of title 5,

(¢) Notwithstanding the pravisions of section 973 of title 10 or any other provision
of law, the Archivist, in carrving out the functions of the Archivist or the Adminis-
tration. is authorized to utilize in the Administration the services of officials,
officers. and other personnel in other Federal agencies, including personnel of the
armed services, with the consent of the head of the agency concerned.

(d) Notwithstanding section 1342 of title 31. United States Code, the Archivist i
amtpgriud to aceept and utilize voluntary and uncompensated serviee; e

§ 2106. Reports to Congress

The Archivist shall submit to the Congress, in January of each year and at such
other times as the Archivist finds appropriate, & report concerning the administration
of functions of the Archivist, the Administration, the National Historical Publications
and Records Commission, and the National Archives Trust Fund. Such report shall

describe— ’
{1) program administration and expenditures of funds, both appropriated and
nonappropriated, by the Administration, the Commission, and the Trust Fund

(2) research projects and publications undertaken by Commission grantees.
and by Trust Fund grantees, including detailed information concerning the
receipt and use of all appropriated and nonappropriated funds; L

(3) by aceount, the moneys, securities. and other personal property received
and held by the National Archives Trust Fund Board, and of its operutions.
including a listing of the purposes for which [unds are tranxferred to the
Nadonal Arc:ives and Records Administration for expenditure to other Federal
agencies: an .

(4) the matters specified in section 2904(c¥) of this title.

- . -
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§ 2107. Acceptance of records for historical preservation
When it appears w the Archivist w be in the pubiic interest. he may—

{1) accept for deposit with the Nationz2! Archives of the United States the
records of 2 Federal agency, the Congress. the Architect of the Capitol, or the
Supreme Court determined by the Archivist of the United States to have
sufficient historical or other value to warrant their continued preservation by
the United States Government;

(2) direct and effect the transfer to the National Archives of the United
States of records of a Federal agency tha: have been in existence for more than
thirty years and determined by the Archivist of the United Suates to have
sufficient historicel or other value w warraat their continued preservation by
the United States Government. unless the head of the ageney which has custody
of them cerzifies in writing to the Archivis: that they must be retained in his
cuswody for use in the conduct of the reguiar current business of the agency;

(8) direct and effect. with the approvai of the head of the originating agency,

.“or if the existence of the agency has been terminated, then with the approval of
his successor in function, if any, the wansfer of records deposited or approved
for deposit with the Nadonal Archives of the United States t public or
educational institutions or associations: title to the records to remain vested in

the United States unless otherwise authorized by Congress; and
(4) transfer materials from private sources authorized to be received by the

Archivist by section 2111 of this title.

Historical and Statutory Notes

1984 Amendment, Pob.L. 98497,
§ 107(aX1XA) subsututed “Archivin™ for “Ad-
ounistrator of Gepersl Serviems™ in the maner
precedintg par. (11

Pob.l. 98497, § lO‘J(a)(I)(Q.mbsmmed “Ar-
chivist™ for “Adminmtrator™ wherever appesring.

Par. (1). Pub.L 95497, § lﬂ(l)ﬂ)(mwun-
tuted =, the Congren. the Archuvie of the Capi-
wol, or tbe Supreme Coun™ for ~or of the Con-
pus‘.

Par. (4). Publ. 98~397, § 107(aX1XD) sub-
md “section 2111 of this Gtle™ for “section
2107 of this citle”.

1978 Amendment Pub L. #3-416 substituted
in d (2) “hirty yan~ for “fifty vears™.

1976 Ameandment. Pub.l. 94-57% substinuted
m ¢l (4) reference W section “2107" for “3106".

Effective Date of 1984 Amendment. Amend-
ment ov PublL 98-497 cffective on April 1, 1985,
see section 30] of Pub.l. 98-497 set out 23 a nOte
cacer section 2102 of this tite.
purpote of Publ 94-575, see 1976 U.S.Code
Cong. and Adm.News, p. 6150. Sece. abso, Publ.
95=:10. 1978 US.Code Cong. and Adm.News, p.
2288: Pub.L. 98497, 1984 US. Code Cong. and
Adm. Newy. p. 3868,

Notes of Decisidns
1. Federal agency )
The Office of Presidens was 3 “federal ajeney”™.
Nixon v. Sampion, D.CD.C.1975, 389 F.Supp.

107. stay granted 513 F.2d 430, 168 US.App.DC.
172
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§ 2108. Responsibility for custody, use, and withdrawal of records

(a) The Archivist shall be responsible for the custody, use, and withdrawsl of
records transferred to him. When records, the use of which is subject to statutory
limitations and restrictions, are so translerred. permissive and restrictive statutory
pruvisions with respect to the examination and use of records applicable w the head
of the agency frum which the records were transferrud or to emplovees of that

agency are applicabie to the Archivist and to the employees of the Nadonal Archives
and Records Adminisoration, respectively. Except as provided 2 subsection (b) of
this section, when the head of a Federal agency scates, in writag, restricdons that
appezr to him to be necessary or desirable in the public interest with respect to the
use or examination of records being considered for transfer from his custody to the
Archivist, the Archivist shall, if he concurs, impose such restrictons on the records
s0 Tansferred, and may oot relax or remove such reswrictions ¥ithout the writtan
concurrence of the head of the agency from which the material vas wansferred, or
of his successor in function, if any. [n the event that 2 Federal 17eney is terminatad
and there is no successor in function, the Archivist is authorized 0 reiax, remove, or
impose restricgons on such agency’s records when he determines thac suck acdon is
in the publlc interest. Statutory and other restrictions referreé m in this subseedon
shail remain in force untl the records have been in existence for thirty vears unless
the Archivist by order, having consulted with the head of che Tansferring Federal
agency or his successor in function, determines, with respect w specific bodies of
records, that for reasons consistent with standards established in relevant smtatory
law. such reswictions shall remain in foree for a longer period Restriction on the
use or examination of records déposited with the Nadonal Arctives of the United
States imposed by section 3 of the National Archives Act, approved June 19, 1934,
shall continue in force regardless of the expiraton of the renure of office of the
cficial who imposed them but may be removed or relaxed by ks Archivist with the
wnenmmeHngdd:ehudofthem&omwhidlmmﬂmm
red or of his successor in funcdon, if say.

b W’mhmpd&&nm:ndmmrdsofﬁhoﬂmofthe&m
ennmmzd:aﬁmﬂ-fmt

reiease pursuant to this secton of such idendfying informaton contained in such
mmumwummmmmww
set forth i the exchange of correspondence on or about the dare of October 10,
1952, between the Director of the Bureau of the Census and the Archivist of the
Chaited States. together with all amepdments thereto, now or hereafter entared into
bmentheDncmrof:thof:haCmumdd:eAmof:heUnmd
States. Such amendmencs, if any, shall be published in the Regstar.

- -

Historical and Stamtory Notes ing the .\w:: o
1984 Amendmene Subsec (2l Pob[  FOMICDOOS O comsult e Archivi and th
98397, § 107(aNIAD) subsitated “Archivisr Hd#mm«_h
for “Admuzistrator of Generzl Sorvicw™ in the (TUCCHNr & “hirty
e senrence, yeurs” for ~fifty years™ ind added scbwes (D)
Pobil. 98-497, § 107(aXIXNA) substiruiad “the Effscrive Das of 1984 Ammadment. Amend-
Archivist and 0 the employess of the Neoonai  ment by PubL. 98-—97 aficave on April L, 1985,
Archives and Records Admisisoration™ for “the  tor section 301 of Pob.L 25-<97 ser out 23 2 oote
Admunistracor, the Archivit of the United Stpees,  9nder section 2102 of s title.
Mwmm—dhﬁmh Legisiattve Himory., For legislative history sad

MLM!IW(MM'M
chivig” [or “Admimistrator” wherever appearing. 98497, 1984 US Code Coog and Adm. News,
Peb L 98-497, § 107(sXIXB) strock o “md P 3863
o consultation with the Archivim of the United
Starm™ before “imposs such restricnons”™ in e
+thirg santence. Notes of Decisions

Pob.L. 98497, § 107T(aNINC) struck out “The  Cassus records 1
Archivist and”™ before “the bead of the transfer-  Judicini review 2
ring Federsl sgency”™ in the fifth senumon, . .

Sobsec. (b). Publ. 9897, § 10TIXD). )
subsorogiod At:hvn’hr “Administrator of L JIndicisd review ' S
l‘ﬂlm ML”—HGW tes foc the General Serxa Admunistration and
istng provisions zs subsec. (a) and. in subsec.  Other federnl agencies. ind fmlure to perform
-(llunmmmm thes jves i i

Admmwmmmerm such sbuse of discrenot.  Amencan Friends Ser-
festrctions in the public interest of mocords of  vice Comrmrtes v. Webser, D.C.D.C.1980, 454
igencics which have been terminated and requin-  F.Supp. 303.
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§ 20y, Preseevation. arrangement. duplication, exhihition of records

The Archivist shail provide for the preservation, arrangement, repair and rehabili
tation, duplication and reproduction (including microcopy publications), description,
and exhibition of records or other documentary material transferred to him as may
be needful or appropriate, including the preparation and publication of inventories,
indexes, catalogs, and other finding aids or guides to facilitate their use. He may
also prepare guides and other finding aids to Federal records and. when approved by
the Nationa! Historical Publications and Records Commissiaon, publish such historical
works and collections of sources as seem appropriate for printing or otherwise
recording at the public expense.

§ 2110. Servicing records

'I'he Archivist shall provide and maintain facilities he considers necessary or

desirahle for servicing records in his custody that are not exempt from
ro
by statutory or other restrictions. P examination

§ 2111, Material accepted for deposit

When the Archivist considers it to be in the public interest he may accept for
deposit—
(1) the papers and other historical materials of a President or {ormer Presi-
. dent of the United Stales, or other official or former aflicial nf the Government,
and other papers relating to and conlemporary with a President or former
President of the United States, subject to restrictions agreeable to the Archivist
as to their use; and
(2) documents, including motion-picture films, still pictures, and sound record-
ings, from private sources that are appropriate for preservation by the Govern-
ment as evidence of its organization, functions, policies, decisions. procedures,
and transactions.
This section shall not apply in the case of any Presidential records which are subject
to the provisions of chapter 22 of this title. I -
§ 2112, Prenidentinf archival depository

(aX1) When the Archivist considers it to be in the public interest. the Archivist
may—

(AXi) aceept, for and in the name of the United States, land. a facility, and
equipment offered as a gift to the United States for the purpose of ereating a
Presidential archival depository;

(if} take title to the land. facility, and equipment on behalf of the United
States; and
. (iii) maintain, operate, and protect the land, facility, and equipment as a
Presidential archival depository and as part of the national archives system;

(BX{) make agreements, upon terms and conditions the Archivist eo}mdeu
proper, with a State, political subdivision, university. institutica of higher
learning, institute. or foundation to use as a Presidential archival depository

land, a facility, and equipment of the State. subdivision, university. or other:

organization, to be made available by it without transfer of title to the United’
States; and

{ii) maintain, operate, and protect the depusitory as a part of the national
archives system; and

(C) accept, for and in the name of the United States, gifts offered for the
purpose of making any physical or material clu.ng! or addition to & Presidential
archival depository.

(2) The Archivist shall promulgate architectural and design standards applicable

to Presidential archival depositories in nrder to ensure that such depositories {A)
preserve Presidential records subject to chapter 22 of this title and papers and other

historical materials accepted for deposit under secunn ‘-‘lll of thix title and (B)

contain 'ult-quate resenrch faciliex. »

{3} Prior to accepling and taking uuc te any laml tnmlu.v. ur euipment under

subpa;agraph (A} of paragraph (1), or prior 10 entering into any agreement under o

L R

o1



subparagraph (8) of such paragraph ve any other agreement 10 acerpt nr establish a
Presidential archival depositnry, the Archivist shall submit a written report on the
propnsed Presidential archival depesitory to the President of the Senate and the
Speaker of the House of Representatives. The report shall include—

(A) a description of the land, facility. and equipment offered as a gift or to be
made available without transfer of title;

(B) a statement specifying the estimated total cost of the proposed depository
and the amount of the endowment for the depository required pursuant to
subsection (g) of this section:

(C) a statement of the terms of the proposed agreement. if anv:

(D} a general Jeseription of the types of papers, documents. or other hlston-
cal materials proposed to be deposited in the depository to be created. and of the
terms of the proposed deposit:

(E) a statement of any additional improvements and equipment associated
with the development and operation of the depusitory, an estimate of the ensts
of such improvements and eruipment, and a statement, as to the extent Lo which
such costs will be incurred by any Federal or State government agency;

{F} an estimate of the total annual cost to the United States of maintaining,
- operating, and prutecting the depositery; and
(G) a certification that such facility and equipment (whether offered as a gift
or made available without transfer of title) comply with standards promulgated
by the Archivist pursuant to paragraph (2} of this subsection.

{3) Prior to accepting any gift under subparagraph (C) of paragraph (1) for the
purpose of making any physical or material change or addition to a Presidential
archival depository, or prior to implementing any provision of law requiring the
making of such a change or addition, the Archivist shall submit a report in writing
on the proposed change or addition to the President of the Senate and the Speaker of
the House of Representatives. The report shall include—

(A) 2 deseription of such gift;

(B) a statement specifying the estimated total cost of the proposed physical
or material change or addition and the amount of the deposit in an endowment
for the depository required pursuant to subsection (g) of this section in order to
meet the cost of such change or addition:

(C) a statement of the purpose of the proposed change or addition and a
general deseription of gny papers, documents, or historical materials proposed to
be deposited in the depository as a result of such change or addition;

(D) a statement of any additional improvements or equipment for Lthe deposi-
tory associated with such change or addition;

(E} an estimate of the increase in the total annual cost to the United States of
maintaining, operating, and protecting the depository that will resplt from such
change or addition; and

(F) a certification that the depository, and the equipment therein will, after
such change or addition, comply with the standards promulgated by the Archi-
vist pursuant o paragraph (2) of this subsection,

(5) The Archivist may not—

(A) accept or take title to land. a facility. or equipment under subparagraph
{A) of paragraph (1) for the purpose of creating a Presidential archival deposito-
ry;

(B) enter into any agreement under subparagraph (B) of such paragraph or
any other agreement to accept or establish a Presidential archival depository; or

{C) accept any gift under subparagraph (C) of such paragraph for the
gurpose of making any physical or materinl change t0 2 Preszdenual archival
epository. .

unti] the expiration of period of 60 days of conunuous session of Congress
beginning on the date on which the Archivist transmits the report required under
paragraph (3) of this subsection with respect to such Presidential archival depository
or the report required under paragraph {4) of this subsection with respect to such
change or addition, as the case may be.
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{b}+ When the Archivist considers it to be in the public interest. he may deposit in a
Presidential archival depository papers. documents, or other historical materials
accepted under section 2111 of this title, or Federal records appropriate for preserva-
ton.

(¢) When the Archivist considers it to be in the public interest. he may exercise,
with respect to papers, dm:uments. or other historical materials deposited under this
section, or otherwise, in a Presidential archival «Iepusnmr; all the functinns and
responsibilities otherwise vested in him pertaining to Federal reconls or other
documentary materials in his custody or under his control. The Archivist. in
negotiating for the deposit of Presidential historical materals. shall take steps to
secure to the Government, as far as possible, the right to have continuous and
permanent possession of the materials. Papers. documents. or other historical
materials accepted and deposited under section 2111 of this title and this section are
subject to restrictions as to their availability and use stated in writing by the dnnors
or depositors. including the restriction that they shall be kept in a Presidential
archival depository. The restrictinns shall be respected for the period stated, ar until
revoked or Lerminated by the donars or depositors or by persnas legally quadified to
act on their behalf. Subject to the restrictions, the Archivist may dispose by sale.
exchange, or ctherwise, of papers. documents, or nther materiais which the Archivist
determines to have no permanent value or historical interest or to be surplus to the
needs of a Presidential archival depository. Oniy the first two sentences of this
subsection shall apply to Presidential records as defined in section 2201¢2) of this
title,

(d) When the Archivist considers it to be in the public interest, he may conperate
with and assist a university, institution of higher learning, institute, foundation, or
other organization or qualified individual to further or to conduct study or research
in historical materials deposited in a Presidential archival depository.

(e} When the Archivist considers it to be in the public interest. he may charge and
collect reasonable fees for the privilege of visiting and viewing exhibit rooms or
museum space in a Presidential archival depository.

(N When the Archivist considers it to be in the public interest, he may provide
reasonable office space in a Presidential archival depository for the personal use of a
former President of the United States.

(g)1) When the Archivist considers it to be in the public interest, the Archiviat

may solicit and accept glﬂ.s or beyuests ol money or olher property fur the purpuse

of maintaining, operating, protecting, or improving a Presidential archival deposito-

The proceeds of pft.a or bequats together with the proceeds from fees or from
sa]a of historical matefTils, ecpies or reproductions, catalogs. or other items, having
to do with a Presidential archival depository, shall be paid into an account in the
National Archives Trust Fund and shall be held, administered. and expended for the
benefit and in the interest of the Presidential archival depository in connection with
which they were received, and for the same purposes and objects, including custodial
and administrative services for which appropriations for the maintenance. operation.
protection. or improvement of Presidential archival depositories might be expended.

(2) The Archivist shall provide for the establishment in such Trust Fund of
separate endowments for the maintenance of the land, facility, and equipment of
each Presidential archival depository, to which shall be credited any gifts or bequests
received under paragraph (1) that are offered for that purpose. Income to exch such
endowment shall be available to cover the cost of facility operations. but shall not be
available for the performance of archival [unctions under thix title.

(3) The Archivist shall not accept or take title to any land, facility, or equipment
under subparagraph (A) of subsection (a)l). or enter into any agreement to use any
land, facility, or equipment under subparagraph (B) of such subsection for the
purpose of creating a Presidential archival depository, unlesx the Archivist deter
mines that there is available, by gift or bequest for deposit under paragraph (2) of

this subsection in an endowment with respect to such depository, an amount for the '

purpose of maintaining such land. tacilnty, and eqmpment. equal to—
(A) the product of —

(1) the total cost of acquiring of constructing such facility and of ac

quiring and installing such equipment, muitiplied by
(i) 20 percent; plus

- o W W

23



tBir if title to the fand ix te be Sested in the United Staces, the product of—
{h the Wntal coxt of acruiring the [and upon which such facility is located,
or such other measurvc of the value of such land as is mutnally agreed upon
by the Archivist and the donor. muitiplied by
D 20 percent: or
tii) if title to the land is not to be vested in the United States, the product of —
{) the total cost to the donor of any improvements to the land upon
which such facility is located {other than such facility and enuipment),
multiplied by
{11) 20 percent: plus
tC) if the Presidential archival depository will exceed 70,000 square feet in
area, an amount equal to the product of—
(i} the sum of— .
tD) the total cost described in clause (i) of subparagraph (A) plus
(I the tatal cost described in subclause (1} or (I1) of subparagraph
(BXi). as the case may be. muitiplied by
{ii) the perrentage ohtained hv dividing the nunber of square feet by
which such depository will exceed 70.000 square feet by TD.(HH,

(1) If a proposed physieal or materirl change ur addition te a Presidentiai archival
depository wauld result in an increase in the custs of facility nperations. the
Archivist mav not aceept any gift under subparageaph (C) of parngrraph (13 for the
purpose of making such a chanve or addition, or may not implement any provision of
law requiring the making of such. a change or addition. unless the Archivist
determines that there is available, by gift or bequest for depesit under parngraph (2)
of this subsection in an endowment with respect to such depository, an amount for
the purpose of maintairing the land, facility, and equipment of such depository equali
to the difference between— .

{A) the amount which. purzuant to paragraph (3) of this subsection. would
have been required to have been available for deposit in such endowment with
respect to such depository if such change or addition had been included in such
dupmitory on—

(i} the date on which the Archivist took title to the land. facility, and
equipment for such depository under subparagraph (A) of subsection (a)1);
or .
(i) the date on which the Archivist entered into an sgreement for the
creation of such depository under subparagraph (B) of such paragraph,
as the case may be; minus -

(B) the amount which, pursuant to paragraph (3} of this subsection. was
required to be available for deposit in such endowment with respect to such
depository on the date the Archivist took such title or entered into such
agreement, as the case may be.

§ 2112, Depository for agreements between States -

The Archivist may receive duplicate originals or authenticated copies of agree
ments or compacts entered into under the Constitution and laws of the .United
States. between States of the Union, and take necessary actions for their preserva-
tion and servicing.

§ 2114. Preservation of motion-picture fiims, still pictures, 3nd souad record-
ings
The Archivist may make and preserve motion-picture films. still pictures. and

sound recordings pertaining to and illustrative of the historical development of the
United States Government and its activities, and provide for preparing, editing,

titling, scoring, processing, duplicating, reproducing.-exhibiting. and releasing for :
non-profit educational purposes, motion-picture films, still pictures. apd sound re-:

cordings in his custody.
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§ 2115. Reports: correction of violntions

{a) In carrying out their respective duties and responsibilities under chapters 21,
25, 29, 31, and 33 of this title, the Archivist and the Administrator may each obtain
reperts from any Federal agency on such agency’s activities under such chapters.

(b) When either the Archivist or the Administrator finds that a provision of any
such chapter has been or is being violated. the Archivist or the Administrator shall
(1) inform in writing the head of the agency concerned of the violation and make
recommendations [for its correction: and (2) unless satisfactorv cnrrective measures
are inaugurated within a reasonable time. submit a written report of the matter to
the President and the Congress. .

§ 2116. Legsal status of reproductions; official seal: fees for copies and repro-
ductions

(a) When records that are required by statute to be retained indefinitely have
been reproduced by photographic, microphotographic. or ather processes. in acenrd-
ance with standards established by the Archivist the indefinite retention by the
photographic, micrnphatngraphic, or ather reproductions constitutes compliance with
the stitutery requirement for the indefinite retention of the ariginal reeords. The
reproductions, as well as reproaductions made under remulations tn carry nut chapters
21, 29. 31, and ‘B of thia title, shall have the same legal status as the originals.

(b) There shall be an official seal for the National Archives of the United States
which shall be judicially noticed. When a copy or reproduction. furnished under this
section, is authenticated by the official seal and certified by the Archivist. the copy
or reproduction shall be admitted in evidence equally with the original from which it
was made.

(e} The Archivist may charge a fee set to recover the costx for making or
authenticating copies or reproductions of materials transferred to his custody. Such
fee shall be fixed by the Archivist at a level which will recover, so far as practicable,
all elements of such costs, and may, in the Archivist’s discretion. include increments
for the esatimated replacement enst of equipment Such fees shail he paid into,
administered, and cxpended as a part of the Nationai Archivex Trust Fund. The
Archivist may not charge for making ar authenlicating copies or reproductions of
materinls for officinl ane by the United States Government unless apprmpriations
availnble to the Archivist for this purpose are insulficient 1o cnver the cost of
performing the work.

§ 2117. Limitation on lisbility

When letters and ot.he-; inteflectusi productions (exclusive of patented material
published works under copyright protection. and unpublished works for which

copyright registration has been made) come into the custody or possession of the
Archivist, the United States or its agents are not liable for infringement of copyright
or analogous rights arising out of use of the materials for display, inspection,
research, reproduction, or other purposes.

§ 2118. Records of Congress

The Secretary of the Senate and the Clerk of the House of Representatives, acting
jointly, shall obtain at the close of each Congress all the noncurrent records of the
Congress and of each congressional committee and transfer them to the National
Archives and Records Administration for preservation, subject to the orders of the
Senate or the House of Representatives, respectively.

[
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Of The
Chapter 29, Records Management By The Archivist
Unlged States And By The Administrator 0f General Services,

44 U.S.C. §§ 2901-2910 provides:

§ 2901. Definitions

Ax used in this chapter, and chapters 21, 25, 31, and 3 of this tile—

(1) the lerm “records™ has the menning piven iL by section X101 of thix title:

{2) the term “records management” means the planning, controlling, direct-
ing, organizing, training, promoting, and other managerial activities involved
with respect to records creation, records maintenance and use, and
disposition in order to achijeve adequate and proper documentation of the policies
and transactions of the Federal Government and effective and economical
management of agency operations;

(3) the term “records creation” means the production or reproduction of any
record;

(4) the term “records maintenance and use” means any activity involving—

(A) location of records of a Federal agency:

(B) storage, retrieval, and handling of records kept at office file Jocations
by or for a Federal agency;

(C) proecessing of mail by a Federal agency; or

(D) selection and utilization of equipment and supplies associated with
records and copying;

(5) the term “records disposition” means any activity -nt.h reapect to—

.(A) disposal of temporary records no longer necessary for the conduct of
business by destruction or donation;

(B) transfer of records to Federal agency storage facilities or records
centers;

() transfer to the National Archives of the United States of records
determined to have sufficient historical or other value to warrsnt continved
preservation; or )

(D) transfer of records from one Federal agency to any other Federal '
agency,

(6) the term “records center” means an establishment maintained and operat-
edbytbeAn:lnmtorbyanotherFedenlammuﬂyforthemm
servicing, secarity, and processing of records which need to be preserved for
varying periods of time apd need not be retained in office equipment or space;

(7) the term “records management study” means an investigation and analy-
sis of any Federal agency records, or records management practices or pro-
grams (whether manual or automated), with 3 view loward rendering findings
and recommendations with respect thereto;

(8) the term *“inspection” means reviewing any Federsl agency’s records or *
records management practices or programs with respect to effertiveness and
wmpbaneemthreewdsmmgementhnmdmhngmmmmmda—
tions fmmwbwmmtofmrdsmgmn:

(9) the term “servicing™ ‘means uukingavaﬂ:.hle for use information in
mrdslndothemtuuhhtbe:uﬂodyofﬂuAnhmt.orhamd:
center—

(A) by farnishing the records or other materials, or information from
them, or copies or reproductions thereof, to any Federal agency for official
use, or to the public; or

{B) by making and furnishing authenticated or unauthenticated copies or
reproductions of the records or other materials;

(10) the term “unauthenticated copies™ means exsct coples or reproduchou
ofrecordsorothermtunbﬂutmmlcerﬁﬁednsudlnndermlwdtlm
need not be legally accepted as evidence; :

(11) the term “National Archives of the United Shus means t.hose official -
records which have been determined by the Archivist of the United States to
have sufficient historiesl or other value to warrant their continued preservation
by the Federal Government, and which have heen accepted by the Archivist for
deposit in his custody:

(12) the term “Archivist™ means the Archmst of the United States:

(13) the term “executive agency” shall have the meaning given such term by
Usecqtlctm 3ia) of the Federal Property and Administrative Services Act of 1949 (40
. 4720
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{14} the torm “Federal ageney™ means any exceulive ageney or any cxtablink
ment in the legislative or judicial branch of the Government {exeept the Supreme
00qu the Sepate, the House of Representatives, and the Architect of the
Cagltol and any activities under the direction of the Architeet of the Capitol):
an
(15) the term “Administrator” means the Administrator of General Services.

§ 2902. Objectives of records management

It is the purpose of this chapter, and chapters 21, 81, and 33 of this title, to require
the establishment of standards snd procedures to sssure efficient and effective
records management. Such records management standards and procedures shafl
seek to implement the following goals: -

(1) Accurate and complete documentation of the policies and transactions of
the Federal Government.

(2) Control of the quantity and quality of records produced by the Federal
Government.

(3) Establishment and maintenance of mechanisms of control with respect to
records crestion in order to prevent the creation of unnecessary records and
with respect to the effective and economical operations of an agency.

(4) Simplification of the activities, systems, and processes of records creation
and of records maintenance and use. :

(8) Judicious preservation and disposal of records.

(6) Direction of continuing attention on records from their initial creation to
their final disposition, with particuiar emphasis on the prevention of unneces-
‘sary Federal paperwork. . -

(7) Establishment and maintenance of such other systems or techniques a3
the Administrator or the Archivist conniders necexsary to carry out the purpones
of thix chapler, and chapters 21, 31, and 31 of this tille.

§ 2903. Caustody and control of property

The Archivist shall have imumediste custody and control of the National Archives
Building and its contents, and may design, construct, purchase, lease, maintain,
operate, protect, and improve buildings used by him for the storage of records of
Federal agencies in the District of Columbia and elsewhere.

§ 2904, Geaualrupons?bﬂhiaformﬁsmnn'umt

(n) The Archivist shall provide guidance and assistance to Federal agencies with
respect to ensuring adequate and proper documentation of the policies and transae
tions of the Federal Government and ensuring proper records dispasition.

(b) The Administrator shall provide guidarce and assistance to Federal agencies
to ensure economical and effective records management by such agencies.

() In carrying cut their responsibilities ander subsection (s} or (b), respectively,
the Archivist and the Administrator shall each have the responsibility—

(1) to promulgate standards, procedures, and guidelines with respect to
records management and the eonduct of records management studies;

(2) to conduct research with respect to the improvement of records manage-
ment practices and progrums;

(3) to collect and disseminate information on trzining programs, technological
developments, and other activities relating W records mansgement;

(4) to establish such interagency commitiees and boards as may be hecessary
to provide an exchange of information among Federal agencies with respect to

(5) to direct the continuing attention of Federil agencies and the Congress on
the need for adequate policies governing records management. . - . -~ . .

(6) to conduet records management studies and, in his discretion, designate
the heads of executive agencies to conduct records mansgement studies with
respect to establishing systems and technigues designed to save time and effort
in records management;

(7) to conduct inspections or surveys of the records and the records manage-
ment programs and practices within and between Federal agencies;

- e W W
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(8) to report to the appropnate oversight and appropriations committees of
the Congress and to the Director of the Office of Management and Budget in
January of each year and at such other times as the Archivist or the Administrs-
tor (as the case may be) deems desirable— :

(A} on the resulix of activities conducted L o
through (7) of Lhis section, PE purmEn parnirsphs ()
, (B) on evaluations of responses by Federal agencies to any recommends
ons resuiting from inspections or studies conducted under paragraphs (6)
and (7) of this section, and grep
(C} to the extent practicable, estimates of costs to the Federal Govern-
ment resulting from the failure of agencies to implement such recommendsa-
tions. :
(d) In: addition, the Administrator, in carrying out subsettion (b), shall have the
responsibility to promote economy and efficiency in the selection and utilization of
space, staff, equipment, and supplies for records management.

2905, Establi
§ ui::ent of standards for sefective retention of records: security

(a) ’l'he Archivist shall establish standards for the j i
cu(:npnumg value, and assist Federal agencies in appl;ienmesntandardsmuon g reeordsm l'::
thewr custody. He shall notify the head of & Federal agency of any sctual,
mpe:i:u;g. or threatened unlawful removal, defacing, alteration, or destruetion of
head of the dgency i Aabng Seresy ool come (0 his sienion, and recovery
y n e Attorney
of records unlawfully removed and for other redress provided by h?.'?:m tase

(b) The Archivigt 5 ini <
B A s Al fo e Ot o ot
retention requirements imposed on the loping standards relating to record
Federal . on pubﬁcandonStauandloaIgovemmamby

{(aX1) In carrying out their respective duties and responsibilities under this
chapter, the Administrator of General Services and the Archivist (or the designee of
either) may inspect the records or the records management practices and programs
of any Federal agency solely for the purpose of rendering recommendations for the
improvement of records management practices and programs. Officers and employ-
ees of such agencies shall eooperate fully in such inspections, subject to the
provisions of parsgraphs (2} and (3) of this subsection.

(2) Records, the use of which is restricted by law or for reasons of pational
security or the public interest, shall be inspeeted, in accordance with regulations
promulgated by the Administrator and the Archivist, subject to the approval of the
head of the agency concerned or of the President. The regulations promulgated by
the Administrator and the Archivist under this paragraph shall to the extent
. practicable, be identical. :

(3) If the Administrator or the Archivist (or the designee of either) inspects a
record, as provided in this subsection, which is contained in 2 system of records
which is subject to section 5522 of title 5, such record shall be—

(A) maintained by the Administrator, the Archivist, or such designee as a
record contained in a system of records; or

(B) deemed to be a record contained in 3 system of records for purposes of
subsections (b), (c), and (@) of section 5523 of title 5.

(b) In conducting the inspection of agency records provided for in subsection (a) of
this section, the Administrator and the Archivist (or the designee of either) shall, in
addition to complying with the provisions of law cited in subsection (aX8), comply
with all other Federal laws and be subject to the sanctions provided therein.

- -
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§ 29007. Records centers and centralized microfilming services

The Archivist may establish, maintain, and operate records centers and centralized
microfilming services for Federai agencies.
§ 2908. Regulstions

Subject to applicable law, the Archivist shall promuigate regulations governing the
trapsfer of records from the custody of one executive agency to that of another.

et

§ 2909. Retention of records

The Archivist mgy empower a Federal agency, upon the submssion of evidence of

need, to retain records for a longer period than that specifled in disposal schedules;

. and. in accordance with regulations promulgated by him., may withdraw dispousal
authorizations covering records listed in disposal schedules.

[§ 2910. Repenled. Pub.L. 94=575. § 2(aM4). Oct. 21. 1976. 98 Star 2724]
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Chapter 31, Records Management By Federal Agencies,
44 U.s.C. §§ 3101-3107

§ 3101, Rernrds management hy ageney heads: general duties

The head of eact Federal agency shall make and preserve rec-
ords coptaining adequate and proper docimentation of the organ-
izatior, functions, policies, decisions, procedures, and essential trans-
actions of the agency and designed to furzisp the information nee-
essary to protec: the legal and financial rights of the Government
and of persons directlr affected by the apencr's activities.

§ 3102. Establishment of program of management
The head of each Federal agency shall establish and maintain an active. continuing
program for the economical and efficient management of the records of the agency.
The program, among other things, shall provide for )
(1) effective controls over the creation and over the maintenance and use of
records in the conduct of current business;
- (2) cooperation with the Administrator of General Services and the Archivist
in applying standards, procedures, and techniques designed w improve the
management of records, promote the maintenance and security of records
deemed appropriate for preservation. and facilitate the segregation and disposal

of records of temporary value; and

{3) compliance with sections 2101-2117, 2501-25077, 2901-2909, and 3101-3107,
of this title and the regulations issued under them

! § 3103. Trunsfer of records to records centers
When the head of a Federal agency determines that such action may aff
substantia] economies or increased operating efficiency, he shall provide for
transfer of records to 3 records center maintained and operated by the Archivist,
when 2pproved by the Archivist, to 3 center maintained and operated by the head
the Federal agency.

§ 3104. Certifications and determinations on transferred records

An officia) of the Government who is authorized to certify to facts an the basis of
records in his custody. may certify to facts on the basin of records that have been
transferred by him or his predecessors to the Archivist, and may authorize the
Archivist to certify to facts and to make sdministrative determinations on the basi
of records transferred to the Archivist notwithstanding any other law.

§ 3105. Safeguards
The head of each Federal agency shall establish safeguards against the removal or
loss of records he determines w be necessary and requited by regulations of the
Archivist. Safmardsshaﬂhdudemkinghkmnwofﬁdakmdmploymof
the agency—
{1) that records in the custodr of the agency are not to be
alienated or desiroyed except in actordance with sections 3301~
3514 of this title, and
(2) the penalties provided br law for the unlawful removal
or destruction of records.

8§
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§ 3106. Unlawful removal, destruction of records

The head of cach Federal agency shall notify the Archivist of any actual
impending, or threatened unlawful remaval, defaeing, allermtion, or destruction of
records in Lthe custndy of the apency of which he ix the head that shall come W his
attention, and with the assistance of the Archivist shall initiate action through the
Attorney General for the recovery of records ke knows or has reason to believe have
been unlawfully removed from his agency, or from another Federal agency whose
. records have been transferred to his legal custody. In any case in which the head of
the agency does not initiate an action for such recovery or other redress within a
reascnable period of time after being notified of any such unlawful action, the
Archivist shall request the Attormey General to initiate such an action, and shall
potify the Congress when such a request has been made.

§ 3107. Authority of Comptroller General

Chapters 21, 25, 27, 29, and 31 of this title do not limit the authority of the
Comptroller General of the United States with respeét to prescribing accounting
systems, forms. and procedures, or lessen the responsibility of collecting and
disbursing officers for rendition of their accounts for settlement by the General
Accounting Office.

- - w =
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Chapter 33, Disposal Of Recotds, 44 U.S.C. §8§ 3301-3324

provides:

§ 3301. Definition of records

As used in this chapter. “records” inciudes all books. papers, maps. photographs,
machine readabie materiais. or other documentary materials, regardless of physical
form or characteristics. made or received by an agency of the United States
Government under Federal law or in connection with the transaction of publie
business and preserved or appropriate for preservation by that agency or its
legitimate successor as evidence of the organization, functions, policies. decisions,
procedures, operations, or other activities of the Government or betause of the
informational vaine of data in them. Library and museum material made or
acquired and preserved soieiv for reference or exhibition purposes, extra copies of
documents preserved only for convenience of reference, and stocks of publications
and of prucessed documents are not included.

§ 3302, Reguiations covering lists of records for disposal, procedure for dispos-
al. and standards for reproduction

The Archivist shall promulgate regulations, not inconsistent with this chapter,
establishing—

(1) procedures for the compiling and xuhmitting to kim of lists and schedules - .

of records propased for dispasal,

(2) procedures for the disposal of records authorized for disposal. and

(3) standards for the reproduction of records by pnotographic or.micmphoto-
graphic processes with a view to the disposal of the original records.

. § 3303. Lists and schedules of records to be submitted to the Acchivist by hesd
of each Government agency

The head of each agency of the United States Government shall submit to the
Archivist, under regulations promuigated as provided by sectiun 302 of this tith—

(1) lists of any records in the custody of the agency that have
been photographed or microphotographed under the regulations
ané that, as a consequence, do Dot appear to have sufficient
valoe o warrant their further preservation by the Government: v

(2) lists of other records in the custody of the agency not
needed by it in the transaction of its current business and that
do not appear to have sufficient administrative, legal, research,
or other value to warTant their further preservation by the
Goverament; afd .

(3) schedules proposing the disposal after the lapse of
spetified periods of tirme of records of a specified form or
character that either have accurmulated in the custody of she
agency or may accumuiate after the submission of the schedules
and apparently will not afier the lapse of the period specified
have sufficient administrative, iegal, researchk, or other vajue
to warran: their further preser=ation by the Government.,

§ 3303..- Examination by Archivist of lists and schedules of records lacking

preservation value: disposal of records

(a) The Archivist shall examine the lists and schedules submitted to him under
section 3303 of this title. If the Archivist determines that any of Lhe records listed
in a list or schedule submitted tn him do not, or will nat after the apae of the perind
specified, have sufficient adminiarative, haml, resenreh, or other valee o warmant
their continued preservation by the Government, he may. after publication of notce
in the Federal Register and an opportunity for interested persons to submit comment
mer!on__ ] ‘ N ; . . - -.' ., )

{1} notify the agency to that effecz and -~ . @ - . .
(2) empower the agency to dispose of those .records in accordance with
" regulations promuigated under section 3302 of this title. . . :

(b) Authorizations granted under lists and schedules submitted to the Arcnmst
_under section 2303 of this title. and schedules promulgated by the Archivist under

subsection (d) of this section. shall be mandatory. subject to section 2509 of this title.
As between an authorization granted under lists and schedules submitted to the °
Archivist under section 3303 of this title and an authorization contained in 2 schedule

T e w e >

promuigated under subsection (d) of this section. applicazion of the aur.rforiution s
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providing for the shorter retention period shall be required, subject to section 2909
of this title,

(¢) The Archivist may request advice and counse] from the Committee on Rules

and Administration of the Senate and the Commitlee on House Administration of the
louse of Representatives with respect to the disposal of any particular records
under thisx chapter whenever he considers that—

L) those particular records may be of special interest to the Congress; or

(2) consuitation with the Cungress regarding the dispusal of those particular
records is in the pubbic interest.

However, this subsection does not require the Archivist to request such advice and
counsel as a regular procedure in the general disposal of records under this chapter.

(d) The Archivist shall promulgate schedules authorizing the disposal, after the

lapse of specified periods of time, of records of a specified form or character -

common to several or all agenciex if such records will not. at the end of the periods
specified, have sofficient administrative, legal, research, or other value to warrant
their further preservation by the United States Government. A Federal agency may
request changes in such schedules for its records pursuant to section 2909 of this
title. ’

(e) The Archivist may approve amd effect the disposal of reconds that are in his
leggnl custndy, provides! that reconds that had been in the enstedy of another existing
agency may not be dispased of without the written consent of the hend of the
agency.

() The Archivist shall make an annual report to the Congress concerning the
disposal of records under this ¢hapter, including general descriptions of the types of
records disposed of and such other information as he considers appropriate to keep
the Congress fully informed regarding the dispesal of records under this chapter.

(4§ 3304 to 3307. Repealed. Publ. 91-287, § 2(eX1) to (4), June 23. 1970, 84
Stat. 321, 322}

§ 3308. -Dlspoaal of similar records where prior disposal was asuthorized

When it appears to the Archivist that an agency has in its custody, or is
w:ugnnlaﬁng. recprdsofthesa.meformorcbanctuasmoseofﬂnsame agency’
pmly authorized to be disposed of, he may empower the head of the agency to-
dispose of the records, after they have been in existence a specified period of time, in
accordance with regulations promulgated under section 3302 of this title and without
listing or scheduling them.

§ 3309. Preservation of ciaims of Government until settied in General Account.
ing Office; disposal suthorized upon written approval of Comptroller
Genersl

Records pertaining to claims and demands by or against the Government of the
Uinited States or 1o accounts in which the Government of the Uniled States is
concerned. either as debtor or creditor. may not be dispased of by the head of an
agency under authorization granted under this chapter, until the claims, demands,
and accounts have been settled and adjusted in the General Accounting Office.
except upon the written approval of the Comptroller General of the United States.

§ 3310. Disposal of records comstituting mensce to health, life. or property

When the Archivist and the head of the agency that has custody of them jointly
determine that records in the custody of an agency of the United States Government
are a continuing menace to human health or life or to property. the Archivist shall

L)

" eliminate the menace immediately by any method he considers necessary. When -
records in the custody of the Archivist are disposed of under this section, the -

Archivist shall report their disposal to the agency from which they were transferred.

o
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. Destruction of records gutside continental United States in time of war
§ 334 or when hostile action seems imminent; written report to Archivist

i tate of war between the United States and another nation, or when
hogtuilznagct?o: b;ea foreign power appears imminent. the head of an agency of the
United States Government may authorize the destruction _of records in his !eg'ai
custody situated in a military or naval establishment, ship, or other depository
outside the territorial limits of continental United States—

(1) the retention of which would be prejudicial to the
interests of the United States or
i ili ses
(2) which occupy space urgentlr needed for xzm_htary_purpo
and zre, ip his opinion, without sufficient administrative, le_nl,
research, or other value to warrant their continued preservation.

Withip six months after their disposal. the official who directed the disposal shall
submit a written report to the Archivist in which he shall describe the character of
the records and state when and where he disposed of them.

t
§ 3312 Photographs or microphntographs of records considered as originals:

certified reproductions admissible in evidence

Photographs or microphotographs of records made in compliance
with reguiations under section 3302 of this title skall have the same
effect as the originals and shall be treated as originals for the pur-
pose of their admissibility in evidence. Certified or authenricated
reproductiong of the photographs or microphotographs shall be ad-
mitted in evidence equally with the original photographs or micro-
photographs. . .

!
§ 3313. Moneys from sale of records payahble into the Treasury

- Morey derived by agencies of the Government from the sale of rec.
ords disposed of under this chapter shall be paid into the Treasury
of the United States unless otherwise required by law.

'§ 3314, Procedures for disponnl of recorda exclunive

The pmcedur_es prescribed by this chapter are exclusive,
ords of the United States. Government may not be aliena
Stroyed except under this chapter.

' § 3118, Definitinna .

For purposes of this section and =ection 3316 through =ection ‘1324 of this title—

(1) the term “Federal official™ means any individual holding the office of
President or Vice President of the United States, or Senator nr Representative
in, or Delegate or Resident Commissinner o, the Congress of the United States,
or any officer nf the executive, judicial, or legislative branch of the Federal
Government;

(2) the term “Commission™ means the National Study Commission on Records
and Documents of Federal Officials: and

(3) the term “records and documents™ shall include handwritten and typewrit-
ten documents, motion pictures, television tapes and recordings. magnetic tapes,
automated data processing documentation in various forms. and other records
that reveal the history of the Nation. -

and ree-
ted or de.

§ 3316, Establishment of Commission. ,
There is established a commission to be known ss the Natinnal Study Commiission

on Records and Docu_ment.s of Federal Officials.



§ IUT. Dulies of Commission

It shall be the duty of the Commission to study problems and questions with
respect to the control. disposition, and preservation of records and documents:
produced by or on behalf of Federal officials, with a view toward the development of
appropriate legislative recommendations and other recommendations regarding ap-.
propriate rules and procedures with respect to such control. disposition, and preser--
vation. Such study shall include consideration of—

{1) whether the historical practice regarding the records and documents!
produced by or on behalf of Presidents of the United States should be rejected
or accepted and whether such practice should be made applicable with respect to
all Federal officials:

(2) the relationship of the findings of the Commission to the provisions of
chapter 19 of this title, section 2101 through section 2108 of this title, and othes
Federal laws relating to the control, disposition, and preservation of records and
documents of Federal officials;

(1) whether the findings of the Commission shoulid affect the eontrol, dispasi- |
tion, and preservation of reeords and documents of agencies within te Exeeu-
tive Office of the President created for short-term purposes by the President

(4) the recordkeeping procedures of the White House Office, with a view
toward establishing means to determime which records and documents are
produced by or on behalf of the President;

(5) the nature of rules and procedures which should apply to the contml.
disposition, and preservation of records and documents produced by Presidential
task forces, commissions, and boards; )

(6} criteria which may be used generally in determining the scope of materials
which should be considered to be the records and documents of Members of the
Congress;

(7) the privacy interests of individuals whose communications with Federal
officials, and with task forces, commissions, and boards, are a part of the
records and documents produced by such officials, task forces, commissions, and
boards; and

(8) any other problems, questions, or issues which the Commission considers

relevant to carrying out its duties under section 3315 through section 3324 of
this title.

§ 3318. Membership .
(aXI) The Commission shall be compoud of seventeen members as follows:
(A) ove Member of the House of Representatives appointed by the Speaker of
the House upon recommendation made by the majority leader of the House
{B) one Member of the House of Representatives appointed by the Speaker of
the House upon secornmendation made by the minortty leader of the House;
(C) one Member of the Senate appointed by the President pro tempore of the
Senste upon recommendation made by the majority leader of the Senate;
(D) one Member of the Senite appointed by the President pro tempore of the
Senate upon recommendation made by the minority leader of the Senate;
(E) one member of the Federal judicary appointed by the Chief Justice of the
United States;
(F) one person employed by the Executive Office of the President or the
White House Office, sppointed by the President;

(G) three appointed by the President. by and with the advice and consent of
the Senate, from personx who are not officers or emplovees of any government
and who are specially qualified to serve on the Commission by virtue of their
education, training, nr experience;

(1) one representative of the Department of State, appointed by Lhe Sm
tary of Stats;

(1) one representative of the Deparunent of Defense appointed by the
Secretary of Defense;

(J) one representative of the Dmment of Justice. appointed by the Attor-

- ney Genenak, - '
* {K) the Administrator of General Semees (or his delegate):
" (L) the Librarian of Congresy; - - ..

(M) one memher of the Amencan Historical Aasomuon. appomted by
counsel of such Association;

{N) one member of the Society of American Archivists, appomted by such
Society; and

R



(0) one memher of the Organization of American Historians, appointed by
such Organization.

(2) No more than two members appointed under pargraph (10G) may be of the
same political party. .

(b} A vacancy in the Commission shall be filled in the manner in which the original
appointment was made.

(c} If any member of the Commisxion who was appointed to the Commission &s a
Member of the Congress leave such office, or if any member of the Commission who
was appointed from persons who are not officers or employees of any government.
becomes an officer or emplovee of a government, he may continue as 2 member of
the Commission for no longer than the sixty-day period heginning on the date he
leaves such office or becomes such an officer or employee, as the case may be.

(d) Members shall be appninted for the life of the Commission.
(eX1) Members of the Commission shall serve without pay.

{2) While away from their homes= or regular places of husiness in the performance
of services for the Commission. memhers of the Commission shall be allowed travel
expenses in the same manner as persans employed intermittently in the service of
the Federal Government are allowed expenses under section 5703 of title 5, United
States Code, except that per diem in lieu of subsistence shall be paid only to those
members of the Commission who are not full-lime officers or employees of the
United States or Members of the Congress.

{N The Chairman of the Commission shall-be designated by the President from
among members appointed under subsection (aX1XG).

{g) The Commission shall meet at the call of the Chairman or a majority of its
members.

- § 3318, Director and stall; experts and consultants

+ {a) The Commission shail appoint a Director who shall be paid at a rate not to
exc?]ad the rate of basic pay in effect for level V of the Executive Schedule (5 US.C.
5§316).

(b} The Commission may appoint and fix the pay of such additional personnel as it
deems necessary.

{cX1) The Commission may procure temporary and intermittent services to the
same extent s is authorized by section 3109(b} of title 5, United States Code, but at
rates for individuals not to exceed the daily equivalent of the annual rate of basic
pay in effect for grade GS-15 of the General Schedule (5 U.S.C. 5332).

(2) In procuring services under thir submection, U Commission shall scek to

obuain the advice and assistance of constitutional scholars and members of the
historical, archival, and joarnalistic professions.

(d) Upon request of the Commission, the head of any Federal agency is authorized
to detail. on a reimbursable basis, 2ny of the personnel of such agency to the
S)qmrr_:tis:lon to assist it in carrying out its duties under sections 3315 through 3324 of

s title.

§ 3320. Powers of Commission

ta) The Commission may, for the purpose of carrying out its duties under sections
U5 through X124 of this Lithe, hokd such hearinges, <it and act at <rch times ad

placrx, Like such Lestimany, amd receive such evidenee. s the Commmsion may deem
desirable.

(b) When so authorized by the Commission, zny member or agent of the Commis-
sion may take any action which the Commission is authorized to take by this section.

{¢) The Commission may secure directly from any department or agency of the
United States information necessary to enable the Commission to carry out its duties

-

under section 3315 through section 3324 of this title. Upon request of the Chairman .

of the Commission, the head of such department or agency shall furnish such
information to the Commission. .

- - = =
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Title 3—
The President

 Executive Order 12958 of April 17, 1995

Classified National Securityl Informatio_n

_ Tlus order prescnbes a umform system for classifymg. safeguardmg. and

declassifying national security information. Qur democratic \‘£ rinciples require .-
that the American people be informed of the activities of their Government.
Also, our Nation's progress depends on the free flow of information. Never-
theless, throughout our history, the national interest has required that certain
information be maintained in confidence in order to protect our citizens,
our democratic institutions, and our participation within the community
of nations. Protecting information critical to our Nation's security remains
a priority. In recent years, however, dramatic changes have altered, although
not eliminated, the national security threadts that we confront. These changes
provide a greater oppnrtumty to emphastze our commitment to open Govern-
ment. .

NOW, THEREFORE, by the authonty vested in me as President b the
Constitution and the laws of the United States of America, it is hereby
ordered as follows:

PART 1—ORIGINAL CLASSIFICATION

- Section 1.1. Deﬁn:hone For purposes of this order:

(a) “National security”means the national defense or foreign relauons of
the United States.

() “Information™ means any knowledge that can be communicated or

documentary material, re%ardless of its physical form or characteristics, that

is owned by, produced by or .for, or is under the control of the United
States Government. “Control” means the authority of the agency that origi-.
nates information, or its successor in. function, to regulate access to the
information.

(c) “Classified national security informetion" ('bereaﬁer “classiﬂed informa-
tion”) means information that has been determined pursuant to this order
or any predecessor order to require protection against unauthorized disclosure -
and is marked to indicate its classified status when in documentary form.

(d) “Foreign Government Information” means:

(1) information provided to the United States Government. by a

foreign government or governments, an international organization

of governments, or any element thereof, with the expectation that

the information, the source of the information, or ‘both, are to be

held in confidence; :

(2) information produced by the’ United States pursuant to or as

a result of a joint arrangement with a foreign government or govern-

ments, or an intemational organization of governments, or any ele-

ment thereof, requiring that the information. the arrangement or

both, are to be held in confidence; or

(3) information received and treated as *Foreign Government Infor: .

mation” under the terms of a prédecessor order.

" (e) “Classification” means the act or process by wh:ch information is

determined to be classified information.

7] ‘Ongmal classification” means an initial determmatlon that information
requires, in the interest of national security, protection against unauthorized
disclosure.
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8 “Ongmal classification authority” means an individual authorized in
writing, either by the President, or by agency heads or other officials des-
ignated by the President, to classify information in the first instance.

(h) *Unauthorized disclosure” means a communication or physical transfer
of classified information to an unauthorized recipient.

(i) “Agency” means any “Executive agency,” as defined in 5 U.S.C. 105,
and any other entity within the executive branch that comes into the poses
sion of classified information.

{j) “Senior agency official” means the ofﬁcxal desi gmated by the agency
head under section 5.6{c) of this order to direct and administer the agency’s

. program under which information is classified, safeguarded, and declassified.

(k) “Confidential source” means any individual or organization that has

.provided, or that may reasonably be expected to provide, information to

the United States on matters pertaining to the national security with the

- expectation that ‘the information or relatlonshxp, or both, are to be held

in confidence.

(1) “Damage to the national security” means harm to the national defense
or foreign relations of the United States from the unauthorized disclosure
of information, to include the sensxtivnty. vaiue, and utility of that infornna-
tion.

Sec. 1.2. Classification Standards. (a) Information may be ongmally classified
under the terms of this order only if all of the following conditions are
met:

(1) an original classification authonty is classifying the information;
(2) the information is owned by, produced by or for, or is under
the control of the United States Government; - ]
(3) the information falls within one or more of the categories of
information listed in section 1.5 of this order; and
_(4) the original classification authority determines that the unauthor-
ized disclosure of the information reasonably could be expected
to result in damage to the national security and the original classi-
fication authority is able to identify or describe the damage.
(b) If there is significant doubt about the need to classify information,
it shall not be classified. This provision does not:
(1) amplify or modify the substantive criteria or procedures for
classification; or
(2) create any substantive or procedural rights subject- to judicial
review. - :
(c} Classified information shall not be declassified automatically as a resuit

" of any unauthorized disclosure of identical or similar information.

Sec. 1.3. Classification Levels. (a) Information may be classified at one of
the following three levels: -

(1} “Top -Secret” shall be applied to information the unauthorized
_ disclosure of which reasonably could be ed to cause exception- .
~ ally grave damage to the national securi at the original classifica-
tion authority is able to identify or describe.
(2) “Secret” shall be applied to information, the unauthorized disclo-
sure of which reasona g y could be expected to cause serious damage '
to the national security that the origma] classification nuthority
is able to identify or describe. . .
.(3) “Confidential” shall be applied to information. “the unauthorized
disclosure of which reasonably could be expected to cause damage
-to the national security that the original classiﬁcation authority
is able to identify or describe.

(b) Except as otherwise provided by statute, no other terms shall be

.. used to identify United States classified information.

(c) If there is sigmﬁcant doubt about the appropriate level of ciassiﬁcation.
it shall bs classiﬁed at the lower ievel R ;
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Sec. 1.4. Classification Aut.hontg (a) The authority to classify information
originally may be exercised only

(1) the President;

(2) agency heads and officials desxgnated by the President in the

Federal Register; or

(3) United States Government officials delegated this authority pursu-

ant to paragraph (c}, below.

(b) Officials authorized to classify information at a specified level are.

also authorized to classify information at a lower level.

(c) Delegation of original classification autharity.
(1) Delegations of original classification autharity shall be limited

- to the minimum required to administer this order. Agency heads
are responsible for ensuring that designated subordinate officials
have a demonstrable and continuing need to exercise this authority. -
(2) “Top Secret” original classification authority may be delegated
only by the President or by an agency head or official designated

ursuant to paragraph (a}(2), above.

F) “Secret” or “Confidential” original classification authonty may
be delegated only by the President; an agency head or official des-
ignated pursuant to paragraph (a)(2), above; or the senior agency
official, provided that official has been delegated “Top Secret” origi-
nal classification authority by the agency head.
(4) Each delegation of original classification authority shall be in |
writing and the authority shall not be redelegated except as provided
in this order. Each delegatlon shall identify the official by name
or position title.

_(d) Original classification authorities must receive training in original clas-

sification as provided in this order and its implementing directives. :

(e) Exceptional cases. When an amployee. contractor, licensee, certificate’
holder, or grantee of-an agency that does not have-original classification

. authority originates information believed by that person to require classifica-

tion, the information shall be protected in a manner consistent with this
order and its implementing directives. The information shall be transmitted
promptly as provided under this order or its implementing directives to -
the agency that has appropriate subject matter interest and classification
authority with respect to this information. That agency shall decide within
30 days whether to classify this information. If it is not clear which agency

‘has classification responsibility for this information, it shall be sent to the

Director of the Information Security Oversight Office. The Director shall

determine the agency having primary subject matter interest and forward .
the information, with appropriate recommendattons. to that agency’ for a

classification determination.

. Sec. 1.5. Classification Categories.

Information may not be considered for classification unless it concerns:
{a) military plans. weapons systems, or operations; ’

(b) foreign government information;’

(c) intelligence activities (including specxal activ:tlw) intelligence sources
or methods, or cryptology;

(d) foreign relations or foreign actt\nttes of the United States, includmg' .
confidential sources: -

(e) scxenuﬁc. technological or economic matters relating to the nattonal

$7] United States Govemment programs for safeguardmg nuclear mntenals

: . or facilities; or

@ vulnerabilities or capabihties of systems, installattons. projects or plans
relating to the national security. -
Sec. 1.6. Duration of Classiﬁo&non (a) At the time of orifinal classiﬁcatmn. )
the ongmal classxﬁcatlon authority shall attempt to estab ish a speciﬁc date
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or event for declassification based upon the duration of the national security
sensitivity of the information. The date or event shall not exceed the time
frame in paragraph (b}, below.

(b) If the original classification -authority cannot determme an earlier spe-
cific date or event for declassification, information shall be. marked for
declassification 10 years from the date of the original decision, except as
provided in paragraph (d), below. :

(c) An original classification authority may extend the duration of classi-

fication or reclassify specific information for successive periods not to exceed

10 years at a time if such action is consistent with the standards and .
procedures established under this order. This provision does not apply
to information contained in records that are more than 25 years old and
have been determined to have permanent historical value under title 44
United States Code.

(d) At the time of original classiﬁcation. the original classlﬁcation authority
may exempt from declassification within 10 years specific information, the
unauthorized disclosure of which could reasonably be expected to cause
damage to the national security for & period greater than that provided
in paragraph (b), above, and the release of which could reasonably be ex-

' pected to:

(1) reveal an intelligence source, method, or activity, or a cryptologic
system Or activity;
(2) reveal information that would assist in the development or use
of weapons of mass destruction; .
(3) reveal information that would impair the development or use
of technology within a United States weapons system;

" (4) reveal Umted States nulitary plans, or national security. emer-

ency pra aredness plans; - .
fs) reveal reign government information; )
.(6) damage relations between the United States and a foreign govern-
. ment, reveal a confidential source, or seriously undermine diplo-
. matic activities that are reasonably expected to be ongoing for a
eriod greater than that Provided in paragra‘rh {b), above;

F) impair the ability of responsible .United States Government offi-
cials to protect the President, the Vice President, and other individ-
uals for whom protection semces. in the interest of national security.
-are authorized; or
(8) violate a statute, treaty, or international agreement. _

(e} Information marked for an indefinite duration of classification under

predecessor orders, for example, “Originating Agency’s Determination Re-

‘quired,” or information classified under predecessor orders that contains
- no declassification instructions shall be declassified in accordance with-
‘part 3 of this order.-

Sec. 1.7. Identification and Madangs (a) At the time of original classlﬁmnon.
the following shall appear on the face® of each classified document, or
shall be applied to other classified media in an appropriate manner: -

(1) one of the three classification levels defined in section 1.3 of
this order; :
(2) the ‘identity, by name or personal identifier and position, of
the original classification authority;
(3) the agency and office of origin, if not otherwise evident;
(4) declassification instructions, which shall mdwate one of lhe
following:
(A) the date or event for declassiﬂcatxon as prescribed in section
1.6(a) or section 1.6(c); or
(B) the date that is 10 years from the date of origmal classiﬁcation.
‘as prescribed in section 1.6(b);or - -
~ (C) the exemption category from declasslﬁcation. as prescribed
"~ in-section 1.6(d); and - -
(5) a concise reason for classification which at a minimum. cites
‘the applicable classiﬁcation categories in section 1.5 of this order. -
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(b} Specific information contained in paragraph (a), above, be excluded
if it would reveal additional classified information. i

(c) Each classified document shall, by marking or other means, indicate
which portions are classified, with the applicable classification level, which
portions are exempt from declassification under section 1.6(d) of this order,
and which portions are unclassified. In accordance with standards prescribed
in directives issued under this order, the Director of the Information Security
Oversight Office may grant waivers of this requirement for specified classes
of documents or information. The Du-ector iall revoke any waiver upon
a finding of abuse.

(d) Markings implementing the provisions of this order, including abbrevia-
tions and requirements to safeguard classified working papers, shall conform
to the standards prescribed in unplementmg directives issued pursuant to
this order. .

{e) Foreign vernment information shall retain its original classification
markings or shall be assigned a U.S. classification that provides a d
of protection at least equivalent to that required by the entity that furnis ged
the information.

(f) Information assigned a level of classification under this o predecessor
orders shall be considered as classified at that level of classification despite
the omission of other required markings. Whenever such information is
used in the derivative classification process or is reviewed for possible
declassification, holders of such information shall coordinate with an appro-
priate classification authority for the application of omitted markings. '

The classification authority shall, whenever practicable, use a classified
addendum whenever classified information constitutes a small portion of
an otherwise unclassified document.

Sec. 1.8 CIassrﬁcauon Prohibitions and errtatrons (2) In no case shall
information be classified in order to:

{1) conceal violations-of law, inefficiency, or administrative error;
(2) prevent embarrassment to a person, organization, or agency:;
(3) restrain competition; or

(4) prevent or delay the release of information that does pot require
protection in the interest of national security.

{b) Basic scientific research information not clearly related to the national
security may not be classified.

(c) Information may not ‘be reclassified after it has been declassified and
released to the public under proper authority.

(d) Information that has not previously been disclosed to the pubhc under
proper authority may be classified or reclassified after an agency has received
a request for it under the Freedom of Information Act (6 US.C. 552) or
the Privacy Act of 1874 (5 U.S.C. 552a), or the mandatory review provisions
of section 3.6 of this order only if such classification meets the requirements
of this arder.and is accomplished on a document-by-document basis with
the personal participation or under the direction of the agency head, the
deputy agency head, or the senior agency official designated under section
5.6 of this .order. This provision does-not apply to rj:ssiﬁed information
contained in records that are more than 25 years old and have been deter-

_gloged to have permanent ‘historical value under title 44, United States
e

{e) Com ﬂations of items of mformation which are indlvidnally unclassi-
- fied may be classified if the compiled information reveals an additional =
- association or relationship that:. - :

(1) meets the standards for clasiﬁcation under this order- and
(2) is not otherwise revealed in the individual items of information.

. As used in this order, “com ilation” means an’ aggregation of pre-existing
unclassiﬁed items of informau%n P

EEERE -1



19830

Federal Register / Vol. 60, No. 76 / Thursday, April 20, 1995 / Presidential Documents

Sec. 1.9. Classification Challenges. (a) Authorized holders of information
who, in good faith, believe that its classification status is improper are
encouraged and expected to challenge the classification status of the informa-

.tion in accordance with agency procedures established under paragraph

(b}, below.
(b) In accordance with implementing directives issued pursuant to this
order, an agency head or senior agency official shall establish procedures

_ under which authorized holders of information are encouraged and expected
-to challenge the classification of information that they believe is improperly

classified or unclassified. These procedures shall assure that:

{1) individuals are not subject to retribution for bnngmg such ac-
tions;

(2) an opportunity is provided for review by an unpamal official
or panel; and -

(3) individuals are advised of their right to appeal agency decisions-
to the Interagency Security Classification Appeals Pane! established
by section 5.4 of this order.

PART 2—DERIVATIVE CLASSIFICATION

Sec. 2.1. Definitions. For purposes of this order:

(a) “Derivative classification’ means the incorporating, paraphrasing, restat-
ing or generating in new form information that is a ready classified, and
marking the newly developed material consistent with the classification

that apply to the source information. Derivative classification in-
cludes the classxﬁcanon of information based on classification guidance.
The duplication or reproduction of existing classified information is not
derivative classification.

(b) “Classification guidance” means any instruction or source that pre-
scribes the classification of specific information.

(c) “Classification guide” means a documentary form of classification guid-
ance issued by an original classification authority that identifies the elements
of information regarding a specific subject that must be classified and estab-
lishes the level and duration of classification for each such element.

{(d) “*Source document” means an existing document that contains classified
information that is incorporated. paraphrased, restated, or generated in new
form into a new document.

(e) “Multiple sources™ means two or more source documents, classification

. guides, or a combination of both.

Sec. 2.2. Use of Derivative Classification. (a) Persons who only reproduce,
extract, or summarize classified information, or who only apply classification
markings derived from source material or as du'ecteg by a classification
guide, need not possess original classification authority.
(b) Persons who apply derivative classification markings shall:
(1) observe and respect original classification decisions; and
(2) carry forward to any newly created documents the pertinent
classification markings. For information derivativel a{ classified based
on multiple sources, the derivative classifier shall carry forward:
(A) the date or event for declassification that corresponds to the
longest period of classification among the sources; and
. I(]ges listing of these sources on or attached to the official file
or record copy. -
Sec. 2.3. Classification Gmdes (a) Agencies with original classification au-
thority shall pregare classification guides to facilitate lgropmr and uniform
derivative classification of information. These guides shall conform to stand-
ards contained in directives issued under this order. N
. (b) Each guide shall be appmved personally and in writing by an official

W

(1) has program or supervisory reSponsxbxlity over the informatmn
or is the senior agency official; and _

- . - - 73
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(2) is authorized to classify information originally at the highest
level of classificdtion prescribed in the guide.
(c) Agencies shall establish procedures to assure that classification guides
are reviewed and updated as provided in directives issued under this order.

PART 3—DECLASSIFICATION AND DOWNGRADING

Sec. 3.1. Definitions. For purposes of this order:

(a) “Declassification” means the authorized cbange in the status of informa-
tion from classified information to unclassified information.

(b) “Automatic declassiﬁcauon means the declassification of information
based solely upon:

(1) the occurrence of a specific date or event as determined by
the original classification authority; or
(2) the expiration of 8 maximum time frame for duration of classifica-
tion established under this order.

(c) “Declassification authority” means:

(1) the official who authorized the original classification, if that
official is still serving in the same position;
(2) the originator’s current successor in function;
(3) a supervisory official of either; or
(4) officials delegated declassification authority in writing by the
agency head or the senior agency official.
(d) “Mandatory declassification review” means the review for declassifica-
.. tion of classified information in response to a request for declasmﬁcation
that meets the requirements under section 3.6 of this order. .

(e) “Systematic declassification review” means the review for declassifica-
tion of classified information contained in records that have been determined
by the Archivist of the United States (“Archivist”) to have permanent histori-
cal value in accordance with chapter 33 of title 44, United States Code.

__ () “Declassification guide” means written instructions issued by a declas-

sification authority that describes the elements of information regarding
a specific subject that may be declassified and Lhe elements that must
remain classified.

(8) “Downgrading” heam a determination by a declassification authonty
that information classified and safeguarded at a specified level shall be-
- ’ classified and safeguarded at a lower level.

(h) “File series” means documentary material, regardless of its physical’
form or characteristics, that is arranged in accordance with a filing system
or maintained as a unit because it pertains to the same function or activity.
Sec. 3.2. Authority for Declassification. (g) Information shall be declassified
'asdsoon as it no longer meets the standards for classification under this
order

(b) It is presumed that information that continues to meet the cl'assxﬁcanon
requirements under this order requires continued protection. In some excep-
tional cases, however, the need to. protect such information may be out-
weighed by the public interest in disclosure of the information, and in
these cases the information should be declassified. When such questions -
-arise, they shall be referred to the agency head or the senior agency official. -
That ofﬁcial will determine, as an exercise of discretion, whether the public .
interest in disclosure outweighs the damage to national security that might

. .- . reasonably be expected from disclosure. This provision does not:
LT -~ . (1) amplify or modify the substantiva criteria or pmdures for
.-~ + . classification;or. - )
g!ri Create_any substant.ive or pmcedural rights sub)ect to judlc:al
ew. - -

" {(c) If the Du'ector of the Informauon Security Oversight Officé determines
that information is classified in violation of this order, the Director may -
reqmro the information to be declasslﬁed by the agency that originated -

e 4
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" the classification. Any such decision by the Director may be appealed. to

the President through the Assistant to the President for National Security
Affairs. The information shall remain classified pending a prompt decision
on the appeal. ‘

(d) The provisions of this section shall also apply to agencies that, under
the terms of this order, do not have original classification authority, but

- had such authority under predecessor orders.

Sec. 3.3. Transferred Information. (a) In the case of classified information-
transferred in conjunction with a transfer of functions, and not merely
for storage purposes, the receiving agency shall be deemed to be the originat-
ing agency for purposes of this order. : '
(b) In the case of classified information that is not officially transferred
as described in paragraph (a), above, but that originated in an agency that
has ceased to exist and for which there is no successor agency, each agency

-in possession .of such information shall be deemed to be the originating

agency for purposes of this order. Such information may bedeclassified
or downgraded by the agency in possession after consultation with any
other agency that has an interest in the subject matter of the information.

(c) Classified information accessioned into the National Archives and

" Records Administration (“National Archives”) as of the effective  date of

this order shall be declassified or downgraded by the Archivist in accordance
with this order, the directives issued pursuant to this order, agency declas-
sification ‘guides, and any existing procedural agreement between the Archi-
vist and the relevant agency head. ’

"-(d) The originating agency shall take all reasonable steg: to declassify
classified information contained in records determined to have permanent
historical value before they are accessioned into the National Archives.
However, the Archivist may require that records containing classified infor-
mation be accessioned into the National Archives when necessary to comply
with the provisions of the Federal Records Act. This provision does not
apply to information being transferred to the Archivist pursuant to section
2203 of title. 44, United States Code, or information for which the National
Archives and Records Administration serves as the custodian of the records
of an agency or organization that goes out of existence.

(e) To the extent practicable, agencies shall adopt a system of records
management that will facilitate the public release of documents at the time

- such documents are declassified pursuant to the provisions for automatic

declassification in sections 1.6 and 3.4 of this order.

Sec. 3.4. Automatic Declassification. (a) Subject to paragraph (b), below,
within 5 years from the date of this order, all classified information contained
in records that (1) are more than 25 years old, and {2) have been determined
to have permanent historical value under title 44, United States Code, shall
be automatically declassified whether or not the records have been reviewed.
Subsequently, all classified information in such records shall be automatically
declassified no longer than 25 lea.rs from the date of its original classification,
except as provided in paragraph (b), below. .

(b) An agency head may exempt from automatic declassification under
paragraph (a), above, specific information, the release of which should be
expected to: _ o ’ _ '

(1) reveal the identity of a confidential buman source, or reveal
information about the application of an intelligence source or meth-

" od. or reveal the identity of a human intelligence source when
the unauthorized disclosure of that source would clearly and demon-
strably damage the national security interests of the United States;

2) reveal~in§:rmation that would assist in the development or use.

" of weapons of mass destruction; . . . -
{(3) reveal information that would impair U.S. cryptologic systems
or activities;. ’ E

{4) reveal information that. would impair the appli_cat‘i_oﬁ.pf_ state :

~ of the art technology within a U.S. weapon system;



Federal Register / Vol. 60, No. 76 / Thursday, April 20, 1995 / Presidential Documerits 18833

(5) reveal actual U.S. military war plans that remain in effect;

(6) reveal information that would seripusly and demonstrably impair
relations between the United States and a foreign government, or
seriously and demonstrably undermine ongoing diplomatic activities .
of the United States; )

(7) reveal information that would clearly and demonstrably impair
the current ability of United States Government officials to protect
the President, Vice President, and other officials for whom protection
services, in the interest of national security, are authorized; '
(8) reveal information that would seriously and demonstrably impair
current national security emergency preparedness plans; or

(8) violate a statute, treaty, or international agreement.

{c) No later than the effective date of this order, an agency head shall
notify . the President through the Assistant to the President .for National
Security Affairs of any specific file series of records for which a review
or assessment has determined that the information within those file series
almost invariably falls within one or more of the exemption @ategories

- listed in paragraph (b), above, and which the agency .proposes to exempt
from automatic declassification. The notification shall include:

(1) a description of the file series; :
(2) an explanation of why the information within the file series
" is almost invariably exempt from automatic declassification and
why the information must remain classified for a longer period
of time; and
{3) except for the identity of a confidential human source or a
human intelligence source, as provided in paragraph (b), above,
a specific date or event for declassification of the information. -
The President may direct the agency head not to exempt the file series
or to declassify the information within that series at an earlier date than
recommended. B ‘ S .
(d) At least 180 days before information is automatically declassified under
this section, an agency head or senior agency official shall notify the Director
of the Information Security Oversight Office, serving as Executive Secretary
of the Interagency Security Classification Appeals Panel, -of any specific
information beyond that included in a notification to the President under
paragraph (c), above, that the agency proposes to exempt from automatic’
declassification. The notification shall include: :

(1) a description of the information; : } :
(2) an explanation of why the information is exempt from automatic
. declassification and must remain classified for a longer pericd of
. time; and ‘ o
(3) except for the identity of a confidential human source or a
human intelligence source, as provided in paragraph (b), above,
a specific date or event for declassification of the information. The
Panel may direct the agency not to exempt the information or to
declassify it at an earlier date than recommended. The agency head
may appeal such a decision to the President through the Assistant
to the President for National Security Affairs. The information will
remain classified while such an appeal is pending. o _
{e) No later than the effective date of this order, the agency head or
senior agency official shall provide the Director of the Information Security
PR Oversight Office with a plan for com?liance with the -requirements of this
- section, including the establishment of interim target dates. Each such plan
E . - shall include the requirement that the agency declassify at least 15 percent
of the records affected by this section no later than 1 year from the effective
date of this order, and similar commitments for subsequent years -until
~ the effective date for automatic declassification. . - . - -

(f) Information exempted from automatic declassification under this section
. shall remain subject to the mandatory and systematic declassification review
provisions of this order. T T
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(8) The Secretary of State shall determine when the United States should
commence negotiations with the appropriate officials of a foreign government
or international organization of governments to modify any treaty or inter-
national agresment that requires the classification of information contained
in records affected by this section for a period longer than 25 years from
the date of its creation, unless the treaty or international agreement pectains
to information that may otherwise remain classified beyond 25 years under
this section. ’

" Sec. 3.5. Systematic DecIas_siﬁ'cation Review. (a) Each agency that has origi-

nated classified information under this order or its predecessors shall estab-

lish and conduct a program for systematic declassification review. This

pro; shall apply to historically valuable records exempted from automatic

declassification under section 3.4 of this order. Agencies shall prioritize -
the systematic review of records based upon:

(1) recommendations of the Information Security Policy Advisory

Council, established in section 5.5 of this order, on specific subject

areas for systematic review concentration; or

(2) the degree of researcher interest and the likelihood of declassifica-

tion upon review. A

(b) The Archivist shall conduct a systematic declassification review pro-

gram for classified information: (1) accessioned into the National Archives
as of the effective date of this order; (2) information transferred to the
Archivist pursuant to section 2203 of title 44, United ‘States Code; and
(3) information for which the National Archives and Records Administration
serves as the custodian of the records of an agency or organization that
has gone out of existence. This program shall apply to pertinent records
no later than 25 years from the tﬂite of their creation. The Archivist shall

-establish priorities for the systematic review of these records based upon

the recommendations of the Information Security Policy Advisory Council;
or the degree of researcher interest and the likelih of declassification
upon review. These records shall be reviewed in accordance with the stand-
ards of this order, its implementing directives, and declassification guides
provided to the Archivist by each agency that originated the records. The
Director of the Information Security Oversight Office shall assure that agen-
cies provide the Archivist with adequate and current declassification guides.

(c) After consultation with affected agencies, the Secretary of Defense
may establish special procedures for systematic review for declassification
of classified cryptologic information, and the Director of Central Intelligence
may establish special procedures for systematic review for declassification

. of classified information pertaining to intelligence activities (including spe-
.cial activities), or intelligence sources or methods. :

Sec. 3.6. Mandatory Declassification Review. (a) Except as provided in para-
graph (b), below, all information classified under this order or predecessor
orders shall be subject to a review for declassification by the originating
agency.if: = ' K ]
= (1) the request for a review describes the document or material

containing the information with sufficient specificity to enable the

agency to locate it with a reasonable amount of effort; ° :

(2) the information is not exempted from search and review under

the Central Intelligence Agency Information Act; and ‘

(3) the information has not been reviewed for declassification within

the past 2 years, If the agency has reviewed -the information within

the past 2 years, or the information is the subject of Egendu:f litiga-

ct an

tion, the -agency shall inform the requester of this of the

requester’s appeal rights. : S _
(b) Information originated by: - _ S .

(1) the incumbent President; . : '

(2) the incumbent President’s White House Staff; ' -
(3) committees, commissions, or boards appointed by the incumbent -
President; or L : A .
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(4) other entities within the Executive Office of the President that
solely advise and assist the incumbent President is exempted from
the provisions of paragraph (a}, above. However, the Archivist shall
have the authority to review, downgrade, and declassify information
of former Presidents under the control of the Archivist pursuant
to sections 2107, 2111, 2111 note, or 2203 of title 44, United States

" Code. Review procedures developed by the Archivist shall provide
for consultation with agencies having primary subject matter interest
and shall be consistent with the provisions of applicable laws or

; lawful agreements that pertain to the respective Presidential pafers
or records. Agencies with primary subject matter interest shall be
notified promptly of the Archivist's decision. Any final decision
by the Archivist may be appealed by the requester or an agency
to the Interagency Security Classification Appeals Panel. The infor-
mation shall remain classified pending a prompt decision on the
appeal. :

(c) Agencies conducting a mandatory review for declassification shall de-
classify information that no longer meets the standards for classification
under this order. They shall release this information unless withholding
is otherwise authorized and warranted under applicable law. -

(d)} In accordance with directives issued pursuant to this order, agency
heads shall develop procedures to process requests for the mandatory review
of classified information: These procedures shall apply to information classi-

_ fied under this or predecessor orders. They also shall provide a means
for administratively appealing a denial of a mandatory review request, and
for notifying the requester of the right to appeal a final agency decision
to the Interagency Security Classification Appeals Panel. '

(e} After consultation with affected agencies, the Secretary of Defense

, shall develop special procedures for the review of cryptologic information,

the Director of Central Intelligence shall develop special procedures for

the review of information pertaining to intelligence activities (including

special activities), or intelligence sources or methods, and the Archivist

shall develop special procedures for the review of information accessioned
into the National Archives.

Sec. 3.7. Processing Requests and Reviews. In response to a request for
information under the Freedom of Information Act, the Privacy Act of 1974,
or the mandatory review provisions of this order, or pursuant to the automatic
declassification or systematic review. provisions of this order:

(a) An agency may refuse to confirm or deny the existence or ‘nonexistence
of requested information whenever the fact of its existence or nonexistefice
is itself classified under this order. o

(b) When an agency receives any request for documents in its custody
that contain information that was originally classified by another agency,
or comes across such documents inthe process of the automatic declassifica- _
tion or systematic review provisions of this order, it shall refer copies
of any request and the pertinent documents to the originating agency for
processing, and may, after consultation with the originating agency, inform
any requester of the referral unless such association is itself classified under
"this order. In cases in which the originating agency determines in writing
that a response under paragraph {a), above, is required, the referring agency
shall respond to the requester in accordance with that paragraph.

Sec. 3.8. Declassification Database. (a) The Archivist in conjunction with
. the Director of the Information Security Oversight Office and those agencies
" that originate classified information,- shall establish a Governmentwide
_database of information that has been declassified. The Archivist shall also
explore other possible uses of technology to facilitate the declassification
process. ‘ ' o
{b) ‘Agency heads shall fully cooperate with the Archivist in these efforts.

- 78
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(c) Except as otherwise authorized and warranted by law, all declassified
information contained within the database established under paragraph (a).
above, shall be available to the pubhc

" PART ——SAFEGUARDING

. -Sec. 4.1. Definitions. For purposes of this order: () “Safeguarding” means
s measures and controls that are prescribed to protect classified information. -
' ' (b) "“Access™ means the ability or opportunity to gain knowledge of classi-
fied information.

(c) “Need-to-know" means a determination made by an authorized holder
of classified information that a prospective recipient requires access to spe-
cific classified information in order to perform or assist in a lawful and

- authorized gavernmental function.

(d) “Automated information system” means ah assembly of computer hard-
- * ware, software, or firmware configured to collect, create, communicate, com-
pute, disseminate, process, store, or control data or information.

(e) “Integrity™ means the state that exists when information is unchanged
from its source and has not been accidentally or intentionally modified,
altered or destroyed.

(f) “Network™ means a system of two .or more computers that can exchange
data or information.

[g] “Talecommumcations" means the preparation, transmission, or commu-
nication of information by electronic means.

(b) “Special access program” means a program established for a specific
class of classified information that imposes safeguarding and access require-
‘ments that exceed those normally required for informauon at the same
classification level.

Sec. 4.2. General Restrictions on Access. (a) A person may have access
to classified information provided that:

(1) a favorable determination of eligibility for access has been made
by an agency head or the agency head’s designee;
(2) the person has sngn an approved nondisclosure agreement;

(3) the person has a need-to-know the information.
(b) Classified information shall remain under the control of the ongmating
agency or its successor in function. An agency shall not disclose information
. originally classified by another agency without its authorization. An official
- or employee leaving agency service may not remove classiﬁed information
from the agency’s control. :

{c) Classified information may not be removed from -official premisa
without proper authorization.

(d) Persons authorized to" disseminate classified informanon outside the
executive branch shall assure the protection of the information in a manner
equivalent to that provided within the executive branch.

S {e) .Consistent with law, directives, and regulation, an agency head or
e senior agency official shall establish uniform procedures to ensure that auto-
‘ mated information systems, including networks and telecommunications sys-
" tems, that collect, create, communicate, compute. disseminate process. or
store classified information have controls that:
(1) prevent access by unauithorized persons; and
(2) ensure the integrity of the information.. -
() Consistent with lsw, directives, and regulation. each agency haad or
" . - senior agency official shall establish controls to ensure that classified informa-
- - tion s used, processed, stored, reproduced, transmitted, and destroyed under
conditions that provide adequate protection and pravent access by unauthor-
ized persons. i

-~
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(g). Consistent with directives issued pursuant to this order, an agency
shall safeguard foreign government information under standards that provide
a degree of protection at least equivalent to that required by the government
or international organization of governments that furnished the information.
When adequate to achieve equivalency, these standards may be less restrictive
than the safeguarding standards that ordinarily apply to United States *“Con-
fidential” information, including allowing access to individuals with a need-
to-know who have not otherwise been cleared for access-to classxﬁed informa-
tion or executed an approved nondisclosure agreement. -

(h) Except as provided by statute or directives issued pursuant to this
order, classified information originating in one agency may not be dissemi-
nated outside any other agency to which it has been made available without
the consent. of the originating agency. An agency head or senior agency

) ~ official may waive this requirement for specific information eriginated within
T . that agency. For purposes of this secnon. the Department of Defense shall
- be considered one agency.
Sec. 4.3. Distribution Controls. (a) Each agency shall establish controls over
the distribution of classified information to assure that it is distributed
- only to organizations or individuals eligible for access who also have a
need-to-know the information.

(b) Each agency shall update, at least annually, the ‘automatic, routine,
or recurring distribution of classified information that they distribute. Recipi-
ents shall cooperate fully with distributors who are updating distribution
lists and shal}) notify dlstnbutors whenever a relevant change in status
occurs.

Sec. 4.4. Special Access Programs. (a) Establishment of special access pro-
. " grams. Unless otherwise authorized by the President, only the Secretaries
. of .State, Defense and Energy, and the Director of Central Intelligence, or
: the principal deputy of each, may create a special access program. For
special access p ertaining to intelligence activities (including special
activities, but not mclugmg military operational, strategic and tactical pro-
grams), or intelligence sources or methods, this function will be exercised
by the Director oFe Central Intelligence. These officials shall keep the number
of these programs at an absolute minimum, and shall estabhsh them only
upon a specific finding that:
(1) the vulnerability of, or threat to, speciﬁc informanon is excep-
tional; and
(2) the normal criteria for determining eligibility for access applicable
to information classified at the same level are not deemed sufficient
to protect the information from unauthorized disclosure; or
" (3) the program is required by statute.’
.+ . (b). Requirements and Limitations. (1) Special access pmgrams shall be
< . limited to p in which the number of persons who will have access
ordinarily will be reasonably small and commensurate with the objective
~of provxdmg enhanced protection for the information involved.

(2) Each agency head shall establish and maintain a system of
" accounting for special access programs conststem with 'rectives
" issued pursuant to this order.”
. (3) Special access programs shall be subject to the oversight program
e L established under section 5.6(c) of this -order. In addition, the Direc-
T . tor of the Information Security Oversight Office shall be afforded
access to these programs, in accordancé with the secutity require-
ments of -each program, in order to perform the functions assigned
_ to the Information -Security Overs Office under this order. An-
_ - agency head may’limit access to a special access program to the
- - Director and no more than one other employee of &e Information
Security Oversight Office; or, for sgeciel access programs that are
- -.extraordinarily sensitive and vulnersble, to the Director only. =
- . (4) The agency head” or principal deputy shall review annually
each special access program to determine-whether it continues to
- meet the requirements o this order.
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(5) Upon request, an agency shall brief the Assistant to the President
for Nauaﬁ Secunly Affairs, or his or her designee, on any or
all of the agency's special access programs.

(c) Within 180 days after the effective date of this order. each agency
bead or pnncxpal deputy shall review all existing special access programs
under the agency’s jurisdiction. These officials shall terminate any special
access programs that do not clearly meet the provisions of this order. Each
existing special access program that an agency head or principal deputy
v?ltllcxiat?rd shall be treated as if it were established on the effective date
of this order.

(d) Nothing in this order shall supersede any requirement made by or
under 10 U.S.C. 119.
Sec. 4.5. Access by Historical Researchers and Former Presidential Ap-
pointees. {a) The requirement in section 4.2(a)(3) of this order that access
to classified information may be granted only to individuals who have
a need-to-know the information may be waived for persons who:
~ (1) are engaged in historical research projects; or
(2) previously have occupied policy-making positions to which they
were appointed by the President.
(b) Waivers under tkis section may be granted only if the agency head
or senior ageacy official of the originating agency:

(1) determines in writing that access is consistent with the 1nterest
of national security;

(2) takes achropnate steps to protect classified information from
unautharized disclosure or compromise, and ensures that the infor-
mation is safeguarded in a manner consistent with this order; and
(3) limits the access granted to former Presidential appointees to
items that the person originated, reviewed, signed, or received while
serving as a Presidential appointee.

P_ART S—IMPLEMENTATION AND REVIEW

Sec. 5.1. Definitions. For purposes of this order: (a) “Self-inspection” means
the internal review and evaluation of individual agency activities and the

‘agency as a whole with respect to the implementation of the program estab-
. lished under this order and its implementing directives.

(b) “Violation’’ means:

(1) any knowing, willful, or negligent action that could reasonably
be expected to result in .an unauthonzed disclosure of classmed
information;

- (2) any knowing, willful, or negligent action to classify or continue.
the classification of information contrary to the requirements. of
this order or its implementing directives; or
(3) any knowing, willful, or negligent action to create or continue
a special access program contrary to the requirements of this order.

(c) “Infraction’” means any knowing, willful, or negligent action contrary

" to the requirements of this order or its implementing directives that does

not comprise a “violation,” as defined above.
Sec. 5.2. Program Direction. (a) The Director of the Office of Management'

" and Budget, in consultation with the Assistant to the President for National

Security Affairs and the cochairs of the Secung Policy Board, shall issue
such directives as are necessary to implement thi
shall be binding upon the agercies. -Directives issued by .the Director of

‘the Office of Managemenl and Budget shall establish standards l"or

{1) classification and marking principles; :

S (2) agency security education and training programs
(3) cy self-inspection p ;and

"(4) cation and declassification guides

" (b) The Director of the Office of Management and Budget shall delegale

the implementation ‘and monitorship functions of this program to the Director

- of the Information Security Oversight Office.

.- 81

s order. These directives. =~
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(c) The Security Policy Board. established by a Presidential Decision Direc-
tive, shall make a recommendation to the President through the Assistant
to the President for National Security Affairs with respect to the issuance
of a Presidential directive on safeguarding classified information. The Presi-
dential directive shall pertain to the handling, storage, distribution, transmit-
tal, and destruction of and accounting for classified information. ]

Sec. 5.3. Information Security Oversight Office. (a) There is established within
.'the Office of Management and Budget an Information Security Oversight
- Office. The Director of the Office of Management and Budget shall appoint

the Director of the Information Security Oversight Office, subject to the
. approval of the President, |
" (b) Under the direction of the Director of the Office of Management and

Budget acting in consultation with the Assistant to the President for National

Security Affairs, the Director of the Information Security. Oversight Office

shall: ‘ ' i ' .

(1) develop directives for the implementation of this order;
(2) oversee agency actions to ensure compliance with this order
and its implementing directives; : _
(3) review and approve agency implementing regulations and agency
uides for systematic declassification review prior to their issuance
y the agency; . :
(4) have the -authority to conduct on-site reviews of .each agency’s
" program established under this order, and to require of each agency
 those reports, information, and other cooperation that may be nec-
essary- to fulfill its responsibilities. If granting access to specific
categories of classified information wou?:iapose an exceptional na- -
tional security risk, the affected agency head or the senior agency .
official shall submit a written justification recommending the denial.
of access to the Director of the Office of Management and Budget
within' 60 days of the request for access. Access shall be denied
."pending a prompt decision by the Director of the Office of Manage-
ment and Budget, who shall consult on this decision with the -
Assistant to the President for National Security Affairs;
) (5) review requests for original classification authority from agencies
s o or officials not granted original classification authority and. if
L . deemed appropriate, recommend Presidential approval through the
. : Director of the Office of Management and Budget;
~"(6) consider and take action on complaints and suggestions from
within or outside the Government with respect to the admin-
istration of the program established under this order; -
(7) have the authority to prescribe, after consultation with affected
agencies, standardization of forms or procedures that will promote
the implementation of the p established under this order;
(8) report at least annually to the President on the implementation
: of this order; and T i
I . (9) convene and chair interagency meetings to discuss matters per--
Tac oo taining to the program established by this order. ’
R Sec. 5.4. Interagency Security Classification Appeals Panel.
. (a)Establishment and Administration. ' . '
S - ._- (1) There is established an Interagency Security Classification Ap- -
.- . - ..  peals Panel (“Panel”). The Secretaries of State and Defense, ﬂl::
UL Attorney General, the Director of Central Intelligence, the Archivist

_of the United States, and the Assistant to the President for National- .

. Security Affairs, shall each appoint“a senior level re ntative - .
. to serve as .a.member of the Panel. The President shaﬁ::leect the . -
~ Chair of the Panel from among the Panel members. .. . - S

. (2)- A -vacancy -on_the 'Panel shall be filled .as quickly as possible

: aspmvidedinpa‘rafraph (1).above. 7. " 0L ol :
‘ ..+ : .(3).The Director of t _ .
- . . "7 - serveas the Executive Secretary. The staff of the Information Security
o R ?vemm:g‘l,lt Olffice' shall provide program and administrative 'support
- for anel. S . '

. -2

the Information Security Oversight Office shall ~." -,
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(1) Each Council member may be compensated at a rate of pay
not to exceed the daily equivalent of the annual rate of basic pay
in effect for grade GS-18 of the general schedule under section
5376 of title 5, United States Code, for each day during which
that member is engaged in the actual performance of the duties
of the Council.
(2) While away from their homes or regular place of business in
the actual performance of the duties of the Council, members may
be allowed travel expenses, including per diem in lieu of subsistence,
as -authorized by law for persons serving intermittently in the Gov-
ernment service (5 U.S.C. 5703(b)). _ :
(3) To the extent permitted by law and subject to the availability
of funds, the Information Security Oversight Office shall provide
the Council with administrative services, facilities, staff, and other
support services necessary for the performance of its functions.
(4) Notwithstanding any other Executive order, the functions of-
the President under the Federal Advisory Committee Act, as amend-
ed, that are applicable to the Council. except that of reporting
to the Congress, shall be performed by the Director of the Information
- Security Oversight Office in accordance with the guidelines and
. . procedures established by the General Services Administration.

Sec. 5.6. General Responsibilities. Heads of agencies that originate or handle
classified information shall: '

(a) demonstrate personal commitment and commit senior management
to the successful implementation of the program established under this
order; : -

* (b) commit necessary resources to the effective implementation' of the
program established under this order; and

(c) designate a senior agency official to direct and administer the program,
whose responsibilities shall include: = - :

(1) overseeing the agency's program established under this order,
- provided, an agency head may designate a separate official to oversee

- special access programs authorized under this .order. This official
shall provide a full accounting of the agency's special access pro-
grams at least annually;
(2} promulgating implementing regulations, which shall be published
in the Federal Register to the extent that they affect members of
the public; :
{3) establishing and maintaining security education and training -

programs; S
(4} establishing and maintaining an ongoing self-inspection program,
which shall include the periodic review and assessment of the
agency's classified product; . :
: (5) establishing procedures to prevent unnecessary access to classi-
- fied information, including procedures that: (i) require that a need
for access to classified information is established before initiating
administrative clearance procedures; and (ii} ensure that the number
of persons granted access to classified information is limited to
the minimum consistent with operational and security requirements
and needs; . . a; I : o
(6) developing special contingency plans for the safeguarding of
dassified i%formation used in or nea? hostile or.potentially hostile
(7) - assuring that the performance contract or other system used
to rate civilian or military personnel performance includes the man- .
- agement of classified information as a critical element or item to
be evaluated in the rating of: (i} original classification authorities;
. (ii) security managers or security specialists; and (iii) all other Fer-
: - sonnel whose dutjes significantly involve the creation or handling
of classified information; TS

o 8
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-

(8) accounting for the costs associated with the implementation
of this order, which shall be reported to the Director of the Informa-
tion Security Oversight Office for publication; and

(9) assigning in a prompt manner agency personnel to respond
to any request, appeal, challenge, complaint, or suggestion arising
out of this order that pertains to classified information that originated
in a component of the agency that no longer exists and for which
there is no clear successor in function.

Sec. 5.7. Sanctions. (a) If the Director of the Information Security Oversight -
Office finds that a violation of this order or its implementing directives
may have occurred, the Director shall make a report to the head of the
agency or to the senior agency official so that corrective steps, if appropriate,
may be taken. '

{b) Officers and employees of the United States Government, and its
contractors, licensees, certificate holders, and grantees shall be subject to
appropriate sanctions if they knowingly, willfully, or negligently: -

(1) disclose to unauthorized persons information properly classified

under this order or predecessor orders; .

(2} classify or continue the classification of information in violation

of this order or any implementing directive;

(3). create or continue .a special access program contrary to the

requirements of this order; or

(4) contravene any other provision of this order or its implementing

directives. : ‘ e
{c) Sanctions may include reprimand, suspension without pay, removal,

* termination of classification authority, loss or denial of access.to classified

information, or other sanctions in accordance with applicable law and agency
regulation. ) : )

{d) The agency head, senior agency official, or other supervisory official
shall, at a minimum, promptly remove the classification authority of any
individual who demonstrates reckless disregard or a pattern of error in
applying the classification standards of this order.

(e) The agency head or senior agency official shall:

(1) take appropriate and prompt corrective action when a violation
or infraction under paragraph (b), above, occurs; and

(2) notify the Director of the Information Security Oversight Office
when a violation under paragraph (b}(1), {2) or (3), above, occurs.

PART 6—GENERAL PRQVISIQN.S

Sec. 6.1. Generol Provisions. (a) Nothing in this order shall supersede

requirement made by or under the Atomic Energy Act of 1954, as amended,
or the National Security Act of 1947, as amended. “Restricted Data’ -and
“Formerly Restricted Data” shall be handled, protected, classified, down-
graded, and declassified in conformity with the provisions of the Atomic
Energy Act of 1954, as amended, and regulations issued under that Act
~ {b) The Attorney General, upon request by the head of 'an agency or
the Director of the Information Security Oversight Office, shall render an

~interpretation- of this order with respect to any question arising in the

course of its administration.

- (¢} Nothing in this crder limits the protection afforded any Information
by other provisions of law, including the exemptions to the Freedom of

.Information Act, the Privacy Act, and the National Security Act of 1947,
as amended. This order is not intended, and should not be comstrued, .-
to create any right or benefit, substantive or procedural, enforceable at law.
by a party against the United States, its agencies, itsofficers, or its employees.
The foregoing is in addition to the specific provisos set forth in sections -
1.2(b), 3.2(b) and 5.4(e) of this order. : .
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(d) Executive Order No. 12356 of April 6, 1982. is revoked as of the

effective date of this order.

Sec. 6.2. Effective Date. This order shall become effective. 180 days from

the date of this order.

“THE WHITE HOUSE,

April 17, 1995.
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