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18 § 205 CRIMES AND CRIMINAL PROCEDl1!! 

CODE OF FEDERAL REGULATIONS .at 
Departmental prooeedings, representation be- Practice of special government empl4 

fore Department of Agriculture, see 7 CFR 1.26. permitted before Board, see 14 CPa 
Officers and employees of U.s., .~ and 300.12. "'\>4 

mat.tm:s aIf~ governmental _es of- Persons who may practice befo B ,'-\. 
DlSQualifreation of government ofrJ<e1'8 and . re ureau or 

employees in representation before A1eohol, Toba= and FJre8nnS, see 31 CFR &t 
Board, see 14 CFR 300.11. . . ~. 

4.t 

LAW REVIEW AND JOURNAL COMMENTARIES 
Yl. 

Public service by public servants. Lisa G. 
Lennan, 19 Hofstrs L.Rev. 1141 (1991). 

Section 205'8 restriction on pro bono repre. 
sentation by federal attorneys. Carolyn EIe. 
(ant, 37 Fed.B.News & J. 407 (1990). v! 

4i NOTES OF DECISIONS 
"I 

promotions. Bachman v. Pertschuk; D.C.D.c 
1977, 437 F.Supp. 973. . ' .' 

Agency personnel euhanges 12 
Aasistance of counael 9 
Class actio,," 14 
I'roaecutor and defender exchange programa 

11 ' 
Representation of relatives 10 
Union activiti.. 13 

. f! .. CU>I U I />..f.1 V c.... 

A government attorney owning a corporatlo!, 
involved in a quiet title action with the United 
States government and having a financial _. 
est in the action is not involved in any real Of 
apparent conflict of interest with his dutiea and 
responsibilitiea where he does not intend to 
participate in the litigation on behalf of the 
United States or to act as agent or attorney OIl 
behalf of the corporation and the action is not 
being handled by his departmental aeetion. 
1977 (Counsel·lnf. Op.) 1 Op.O.L.C. 7. . 

2. Generally 
Strict common-law notion or "agency" does 

not necessarily exhaust meaning of prolubition 
of this section against officers and employees of 
United States actiog as agent for another in 
matter alfecting United States. U: S. v. Sweig, 
S.D.N.Y.I970, 316.F .supp. 1146. 

3. Officers or emplo:yee& within section 
This section which prohibits federal employ· 

ees from appearing as agent or attorney on 
.behalf of anyone in a proceeding to which the 
United States is a party bars federal employees 
enrolled in part-time legal studies from entering 
an appearance under court. rule on behalf of 
indigent criminal appellants entitled to assign
ment of coWlseL despite contention that role of a 
law student so appearing is neither that of an 
attorney nor that or an agent for appellant and 
that such appe8l'8ll<e would not frustrste the 
legislative intent of this section. U. S. v. Bailey, 
C.A.D.C.l974, 498 F.2d 677, 162 U.S.App.D.C. 
135.' . 

Veterans Administntion's decision not to ac
cept bid of contractor which had been preselect
ed by Small Business Administrstion and which 
was only company negotiating with VA for con
stru<:t1on of VA facility was not arbitrary or 
capricious, and oontrsctor'was not entitled to 
recover its bid preparation and negotiating 
costs; decision not to award contract was based 
on appearance of conflict of interest caused by 
eontractor's representation during negotiation 
process by VA employee. in violation oC execu
!-Ne order, VA regu1ations, and statute prohibit
mg government employee from acting as agent 
for anyone in connection with matter in which 
Government is party or has direct and substan. 
tial interesL Refine ConsL Co. Inc. v. U.S. 
ClCt.I987, 12 Cl.Ct. 56. 

4. I'roaecution of claims 

5. Contrscta 
Generally. carrien' earnings in excess ~t~ 

thorized rate of return are not subject to refund 
orders by Federal Communications Commission 
(FCC), but .rates "";"'i~r charges in future may 
be lowered if there IS history of consistent over
earnings. Ohio Bell Telephone Co. v. F.C.C 
C.A.6 1991, 949 F.2d 864. • 

9. Assistance of caunael 
In this section forbidding federal employ.. 

from representing anyone 'before agency or 
court, exclusion permitting one to act without 
compensation as agent or attorney for any per
son who is subject of discip1inary, loyalty or 
other personnel administration proceedings in 
conneetion with those proceedings is applicable 
only in "administrstion proceedings" and not in 
proceedings before courts. Baclunan v. Pert-
schul<, D.C.D.C.I977, 437 F.Supp. 973. ' 

Petitioner being investigated by Army to de
tennine his suitability for retention in Army 
ROTC program and whether he should be or
dered to active doty was not entitled to legally 
quaUfied counae1; in any event, petitioner know .. 
ingly and voluntarily waived any right that he 
hsd. if any such right·exlsted, to legally qualified 
counsel Scarth v. Geraci, N.D.Tex.I974, 8B2 . 
F .supp. 876, affirmed 610 F.2d 1363. 

This section does not prohibit government 
~ys from ~resenting federal employees 
m peraonnel administration proceedings in court 
as well as before agencies, so long as the repre
sentation does not conflict with the attorney's 
official duties. 1982 (CounseI-Inf.Op.) 6 Op. 
O.L.C.461. 

One who was still employee of Federal Trade 
Commission could not accept any compensation 10. Repreaentation of relatives 
for his legal services in prosecuting class action Attorneys employed by the federal govem-
in which it was alleged that Commission diacrim.. ment are barred by this section from partlcipat. 
inated on account of race in failing to award ing in any case in which the District of Columbia 
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~ • pacty or has a direct and substantial inter
"L 1980 (Counae1-Inr.Op.) 4B Op.O.L.C. BOO. 

An employee in the of!ice or a United States 
t\UOmey may appear on behalf or his daughter 
in an Internal Revenue Service oIIIce audit of 
her tax return. 1977 (Counsel-Inf. Op.) 1 Op. 
O.L.C.I46. . 

II. p......,..tor and defender exchanIe pro-....... 
This section is not a bar to having one or 

more Asaistant United States Attorneys and 
assistant Federal Pnblio Defenders temporarily 
eXchange duties. 1977 (Counsel-Inf. Op.) 1 Op. 
O.L.C.110. 

12. Agency personnel exchanges 
The detailing of EDVironmental· Protection 

Agency employees to important poaitiol18 in 
,tate agencies, the dutiea of which may require 
them to represent the state before the Environ
mental Protection Agency, is integral to the 
substantive envirOtimentaJ programs which the 

Agency administers. and is not prolubited by 
this section or section 203 of this title. 1980 
(Counsel-Inr.Op.) 4B Op.O.L.C. 496. 

13. Union activities 

The representational bar of this section ap
plies to onion organizing activities of a federal 
employee in which he acts as "agent or attor· 
ney" for other federal employees before their 
agency. 1981 (Counae1-lntOp.) 5 Op.O.L.C. 194. 

14. Claas actio,," 

This section does not bar Aasistant United 
States Attorneys from participating as plaintiffs 
In a clasa action suit challenging the authority of 
the Office of Personnel Management to reduce 
the cost of llving allowance paid to all federal 
employees in Alaska, though they may not ac
cept any compensation for assisting in prosecut
ing the claims or the c1asa or act as agents or 
attorneys for the c1asa. 1981 (CoW1Sel .. lnf.Op.) 5 
Op.O.L.C.74. . 

§ 207. Restrictions on former officers, employees, and elected officials of the 
executive and legislative branches 

(a) Restrictions on all officen and employees of the exeCutive branch and 
. certain other agencies.-

(1) Permanent restrictions on representation on particular matters.-Any 
person who is an officer or employee (including any special Govemmerit employee) 
of the executive branch of the United States (including any independent agency of 
the United States), or of the District of COlumbia, and who, after the tennination of 
his or her service or employment with the United States or the District of 
Columbia, knowingly makes, with the intent to influence, any communication to or 
appearance before any officer or employee of any department, agency, court, or 
court-martial of the United States or the District of Columbia, on behalf of any 
other person (except the United States or the District of Columbia) in connection 
with a particular matter-

(A) in which the United States or the District of Columbia is a party or has 
a direct and substantial interest, 

(8) in which the person participated personally and substantially as such 
officer or employee, and 

(C) which involved a specific party or specific parties at the time of such 
participation, 

shall be punished as provided in section 216 of this title. 
. (2) Two-year restrictions concerning particular matters under official re

sponsibilitr,-Any person subject to the restrictions contained in paragraph (1) 
who, within 2 years after the tennination of his or her service or employment with 
the United States or the District of Columbia, knowingly makes, with the intent to 
influence, any communication to or appearance before any officer or employee of 
any department, agency, court, or court-martial of the United States or the District 
of Columbia, on behalf of any other person (except the United States or the District 
of Columbia), in connection with a particular matter-

(A) in which the United States or the District of Columbia is a party or has 
a direct and substantial interest, 

(8) which such person knows or reasonably should know was actua11y 
pending under his or her official responsibility as such officer or employee 
within a period of 1 year before the tennination of his or her service or 
employment with the United States or the District of Columbia, and 

(C) which involved a specific party or specific parties at the time it was so 
pending, 

shall be punished as provided in section 216 of this title. 
(3) Clarification of restrictions.-Th~ restrictions contained in paragraphs (1) 

and (2) shall apply-
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(A) in the case of an officer or employee of the executive branch of the 
UniWd States (including any independent agency), only with respect to commu
nications tD or appearances before any officer or employee of any department, 
agency, court, or court-martial of the United States on behalf of any other 
person (except the United States), and only with respect tD a matter in which 
the UniWd States is a party or has a direct and substantial interest; and 

(D) in the case of an officer or employee of the District of Columbia, only 
with respect tD communications tD or appearances before any officer or 
employee of any department, agency, or court of the District of Columbia on , 
behalf of any other person (except the District of Columbia), and only with 
respect tD a matter in which the District of Columbia is a party or has a direct 
and substantial interest. 

(b) One-year restrictions on aiding or advising.-
(1) In general.-Any person who is a former officer Ot employee of the executive 

branch of the United States (including any independent agency) and is subject tD 
the restrictions contained in subsection (a)(1), or any person who is a former officer 
or employee of the legislative branch or a former Member of Congress, who 
personally and substantially participated in any ongoing trade or tresty negotiation 
on behalf of the United States within the I-year period p~g the date on which 
his or her service or employment with the United States terminated, and who had 
access to information conceming such trade or tresty negotiation which is exempt 
from disclosure under section 562 of title 6, which is so designated by the 
appropriate department or agency, and which the person knew or should have 
known was so designated, shall not, on the basis of that information, knowingly 
represent, aid, or advise any other person (except the United States) concerning 
such ongoing trade or treaty negotiation for a period of I year after his or her 

, service or employment with the United States terminates. Any person who violates 
this subsection shall be punished as provided in section 216 of this title. 

(2) Definition.-For purposes of this paragraph-
(A) the term "trade negotiation" means negotiations which the President 

determines tD undertake to enter into a trade agreement pursuant to section 
1102 of the Omnibus Trade and Competitiveness Act of 1988, and does not 
include any action taken before that detennination is made; and 

(B) the term "treaty" means an international agreement made by the 
President that requires the advice and conaent of the Senate. 

(c) One-year restrictions on certain senior personnel of the executive branch and 
Independent agencies.- ' 

(1) Restrictions.-In addition tD the restrictions set Corth in subsections (a) and 
(b), any person who is an officer or employee (including any special Government 
employee) of the executive branch of the United States (including an independent 
agency), who is referred tD in paragraph (2), and' Who, within I year after the 
termination of his or her service or employment as such officer or employee, 
knowingly makes, with the intent tD influence, any communication tD or appearance 
before any officer or employee of the department or agency.in which such person 
served within 1 year before such termination, on behalf of any other person (except 
the United States), in connection with any matter on which such person seeks 
official action by any officer or employee of such department or agency, shall be 
punished as provided in section 216 of this title. 

(2) Persons tD whom restrictions apply.-{A) Paragraph (1) shall apply tD a 
person (other than a person subject tD the restrictions o!subsection (d»-

(i) employed at a rate of pay specified in or fixed according tD subchapter II 
of chapter 53 of title 5, 

(ii) employed in a position which is not referred tD in clause (i) and for which 
the basic rate of pay, exclusive of any locality-based pay adjustment under 
section 5302 of title 5 (or any comparable adjustment pursuant tD interim 
authority of the President), is equal tD or greater than the rate of basic pay 
payable for level 5 of the Senior Executive Service, 

(iii) appointed by the President tD a position imder section I05(a)(2)(B) of 
title 3 or by the Vice President tD a pOSition under section 1000a)(I)(B) of title 
3,or 
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(iv) employed in a position which is held by an active duty commissioned 
officer of the uniformed services who is serving in a grade or rank for which 
the pay grade (as specified in section 201 of title 37) is pay grade 0-7 or above. 

, (B) Paragraph (1) ahalI not apply tD a special Government employee who serves 
less than 60 days in the I-year period before his or her service or employment as 
such employee terminates. 

(C) At the request of a department or agency, the Director of the Office of 
Government Ethics may waive the restrictions contained in paragrapli (1) with' 
respect tD any position, or category of positions, referred tD in clause (ii) or (Iv) of 
subparagraph W, in such department or agency if the Director determines that-

(j) the imposition of the restrictiOM with respect to such position or posi
tions would create an undue hardship on the department or agency in obtaining 
qualified personnel tD fill such position or positions, and 

(ii) granting the waiver would not create the potential for use of undue 
influence or unfair advantage. ' 

(d) Restrictions on very senior personnel of the executive branch and indepen-
dent agencies.- ' '," , 

(1) Restrictions.-In addition tD the restrictions set forth in subsections (a) and 
, (b), any person who- _ ' , ' 

, (A) serves in the position of Vice PresidentoC the United States, 
,(D) is employed in a position in the executive branch of the United States 

(including any independent agency) at a rate of pay payable for level I of the 
Executive Schedule or employed in a position in the Executive Office of the 
President at a rate of pay payable for level II of the Executive Schedule, or 
.. (C) is appointed by the President to a position Under section 105(a)(2)(A) of 

,title 3 or by the Vice President tD a position under section 1000a)(1)(A) of title 
3, . ', 

and who, within, 1 year after the termination of that person's service in that position. 
knowingly makes, with the intent tD influence, any communication tD or appearance 
before ~y person ~"bed in ~ph (2), on behalf of any other person (except 
the Uruted States), m connection WIth any matter On which such person seeks 
official action by any officer or employee of the executive branch of the United 
States, shall be punished as provided in section 216 of this title. 

(2) . Persons 'who may not be contacted.-The persOns referred tD in paragraph 
(1) WIth respect to appearances Or communications by a person in a position 
described in subparagraph (A), (D), or (C) of paragraph (1) are-

(A) any officer or employee of any department or agency in which such 
person served in such position within a period of 1 year before such person's 
service or,employment with the United States Government terminated, and 

(B) any person apPointed tD a position in the executive branch which is 
listed in sections 5312, 6313, 5314, 5315, or 5316 of title 5. 

(e) Restrictions On Members of Congress and officers and employees of the 
legislative branch.-, ' 

(1) Members of Congress and ~ecWd officers.-{A) Any person who is a 
~e~ber of Congress or an elected officer of either House of Congress and who, 
~thin I year after ~t ~n leaves office, knowingly makes, with the intent tD 
Influence, any commurucation tD or appearance before any of the persons described 
in subparagraph (D) or (C), on behalf of any other person (except the United States) 
in connection wi~h any matter on which such former Member of Congress or elected 
?ffi'7r seeks actio~ by a M~ber, officer, or employee of either House of Congress, 
m hIS or her official capacity, shall be punished as provided in section 216 of this 
title. 

, (B) The persons refei-red to in sub~ph (A) with respect tD appearances or 
communicatio~ by a former Member of Congress are any Member, officer, or 
employee of eIther House of Congress, and any employee of any other legis/ative 
office of the Congress. 

(e)' The persons referred tD in subparagraph (A) with respect tD appearances or 
commlll!ications by a former elected officer are any Member, officer, or employee of 
the House of Congress in which the elected officer served. 

199 



18 § 207 CRIMES AND CRIMINAL PROCED~ 

(2) Personal staff.-(A) Any person who is an employee of a Senator or an 
employee of a Member of the House of Representatives and who, within 1 year 
after the tennination ot that employment, knowingly makes, with the intent to' 

· influence, any communication to or appeanince before any of the persons described 
in subparagraph (B), on behalf of any other person (except the United States) in 
connection with any matter on which such former employee seeks action by a 
Member, officer, or employee of either House of COngress, in his or her official 
capacity, shall be punished as provided in section 216 of this title. 

(B) The persons referred to in subparagraph (A) with respect to appearances or 
communications by a person who is a former employee are the following: 

(j) the Senator or Member of the House of Representatives for whom that. 
person was an employee; and 

(ii) any employee of that Senator or Member of the House of Representa
tives. 

(3) Committee staff.-Any person who is an employee of a committee of 
Congress and who, within 1 year after the termination of that person's employment 
on such committee, knowingly makes, with the intent to influence, any communica
tion to or appearance before any person who is a Member or an employee ot that 
committee or who was a Member of the committee in the year immediately prior to 
the termination of such person's employment by the committee, on behalf of any 
other person (except the United States) in connection with any matter on which 
such former employee seeks action by a Member, officer, or employee of either 
House of Congress, in his or her official capacity, shall be punished as provided in 
section 216 of this title. 

. (4) Leadership staff.-(A) Any person who is an employee on the leadership 
staff of the House of Representatives or an employee on the leadership staff of the 
Senate and who, within 1 year after the termination of that person's employment on 
such staff, knowingly makes, with the intent to influence, any communication to or 
appearance before any of the persons· described in subparagraph (B), on behalf of 

· any other person (except the United States) in connection with any matter on which 
such former employee seeks action by a Member, officer, or employee of either 
gouse of Congress, in his or her official capacity, shall be punished as provided in 
section 216 of this title. 
· (B) The persons referred to in subparagraph (A) with respect to appearances or 
communications by a former employee are the following: 

(i) in the ease of a former employee on the leadership staff of the House of 
. Representatives, those persons are any Member of the leadership of the House 
of Representatives and any employee on the leadership staff of the House of 
Representatives; and 

(ii) in the case of a former employee on the leadership staff of the Senate, 
those persons are any Member of the leadership of the Senate and any 

. employee on the leadership staff of the Senate. 
· (5) Other legislative offices.-(A) Any person who is an employee of any other 
legislative office of the Congress and who, within I year after the termination of 
that persons's employment in such office, knowingly makes, with the intent to 
influence, any communication to or appearance before any of the persons described 
in subparagraph (B), on behalf of any other person (except the United States) in 
connection with any matter on which such former employee seeks action by any 
officer or employee of such office, in his or her official capacity, shall be punished as 
provided in section 216 of this title. 

(B) The persons referred to in subparagraph (A) with respect to appearances or 
communications by a former employee are the employees and officers of the former 
legislative office of the Congress of the former employee. 

(6) Limitation on restrictioDs.-(A) The restrictions contained in paragraphs 
(2), (3), and (4) apply only to acts by a former employee who, for at least 60 days, in 
the aggregate, during the I-year period before that former employee's service as 
such employee terminated, was paid a rate of basic pay equal to or greater than an 
amount which is 75 percent of the basic rate of pay payable for a Member of the 
House of Congress in which such employee was employed. 

(B) The restrictions contained in paragraph (5) apply only to acts by a former 
employee who, for at least 60 days, in the aggregate, during the I-year period 
before that former employee's service as such employee terminated, was employed 
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in a position for which the rate of basic pay, exclusive of any locality-based pay 
adjustment under section 5302 of title 6 (or any comparable adjustment pursuant to 
interim authority of the President), is equal to or greater than the basic rate of pay 
payable for level 6 of the Senior Executive Service. 

(7) Defiiaitions.-As Used in this subsection-
(A) the term "committee of Congreea" includes standing committees, joint 

committees, and select committees; 
(B) a person is an employee of a House of Congress if that person is an 

employee of the Senate or an einployee of the House of Representatives; 
(C) the term "employee of the House of Representatives" means an employ

ee of a Member of the House of Representatives; an employee of a committee 
of the House of Representatives, an employee of a joint committee of the 
Congress whose pay is disbursed by the Clerk of the House of Representatives, 
and an employee on the leadership s~ of the House of Representatives; 

(D) the term "employee of the Senate" means an employee of a Senator, an 
employee of a committee of the Senate, an employee of a joint coinmittee of the 
Congress whose pay is disbursed by the Secretary of the Senate, and an 
employee on the leadership staff of the Senate; 

(E) a person is an employee of a Member of the House of Representatives if 
. that person is an employee or a Member or the House of Representatives under 

the clerk hire allowance; . ' 
(F) a person is an employee or a Senator if that person is an employee in a 

position in the office of a senator; . 
(G) the term "employee of any other legisJative office of the Congress" 

means an officer or employee of the Architect or the Capitol, the United States 
Botlinic Garden, the General Accounting Office, the Govemment Printing 
Office, . the Libi-ary of Congress, the Office of Technology Assessment, the 
Congressional Budget Office, the Copyright Royalty Tribunal, the United 
States Capitol Police, and any other agency, entity, or office in the legislative 
branch not covered by paragraph (ll, (2), (3), or (4) of this subsection; 

(H) the term "employee on the leadership slatT or the House of Representa
tives" means an employee of the office of a Member oC the leadership of the 
House of Representatives described in subparagraph (L), and any elected 
minority employee of the House of Representatives; 

(I) the term "employee on the leadership staff of the Senate" means an 
employee of the office of a Member of the leadership of the Senate described in 
subparagraph (M); 

(J) the term "Member of Congress" means a Senator or a Member oC the 
House of Representatives; 

(K) the term "Member of the House or Representatives" means Ii Represen
tative in, or a Delegate or Resident Commissioner to, the Congress; 

(L) the term "Member or the leadership of the House oC Representatives" 
means the Speaker, rruijority leader, minority leader, mlijority whip, minority 
whip, chief deputy mlijority whip, chief deputy minority whip, chairman oC the 
Democratic Steering Committee, chairman and vice chairman oC the Democrat
ic Caucus, chsirman, vice chsirman, and secretary oC the Republican ConCer
ence, chairman of the Republican Research Committee,' and chairman of the 
Republican Policy Committee, of the House of Representatives (or any similar 
position created on or after the effective date set Corth in section 102(a) of the 
Ethics Reform Act of 1989); 
. (M) the term "Member oC the leadership oC the Senate" means the Vice 

President, and the President pro tempore, Deputy President pro tempore, 
mlijority leader, minority leader, rruijority whip, minority whip, chsirman and 
secretary of the Conference of the Mlijority, chairman and secretary of the 
Conference oC the Minority, chairman and ~hairman oC the Mlijority Policy 
Committee, and chairman of the Minority Policy Committee, oC the Senate (or 
any similar position created on or after the effective date set forth in section 
102(a) of the Ethics Reform Act of 1989). 

<0 Restrictions relating to foreign entities,-
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(1) Restrictions.-Any person who Is subject to the restrictions contained hi 
subsection (c), (d), or (e) and who Imowingly, within I year after lesving. the 
position, office, or employment referred to in such subsection- ' ''' ", ' 

(A) represents a foreign entitY before any officer or employee of an; 
department or agency of the United States with the intent to influence a 
decision of such officer or employee in carrying out his or her official duties, or 

(8) aids or adviseS a foreign entity with the intent to influence a decision of 
any officer or employee of any department or agency of the United States, in 
carrying out his or her official duties, 

shall be punished as provided in section 216 of this title. 

(2) Special rule for Trade Representative.-With respect to a person who Is the 
United States Trade Representative or Deputy United States Trade Representa
tive, the restrictions described in paragraph (1) shall apply to representing, aiding 
or advising foreign entities at any time after the termination of that person's servi~ 
as the United States Trade Representative. ' t 

(3) Definition,-For purposes of this subsection, the term "foreign . entity" 
means the government of a foreign country as defined in section 1(e) of the Foreign 
Agents Registration Act of 1938, as amended, or a foreign political party as defined 
in section 1(0 of that Act. '. . .,' , 

(g) Special rules for detailees.-For purposes of this ~~n, a pe~n'who ~ 
detailed from one department, agency, or other entity to another department, agency, or 
other entity shall, during the period such person is detailed, be deemed to be an officer 
or employee of both departments, agencies, or such entities. 

(h) Designations of sep8rate statutory agencies and bureaus.- . 

(1) Designations.-For 'PurPoses "of subsection (c) and except as provided iri 
paragraph (2), whenever the Director of the Office of Governmerit Ethics deter
mines that an agency or bureau within a department or agenCy in the executive 
branch exercises functions which are, distinct and separate from' the remaining 
functions of the department or agency and that there exists, no potential' for uSe of 
1lI!due influence or unfair advantage based on past ,Government service; the 
Director shall by rule designate such agency or bureau as a separate department or 
agency. On an annual basis the Director of the Office of Government Ethics shall 
. review the designations and determinations made under this subparagraph and in 
consultation with the department or agency concerned, make such' additions ~d 
deletions as are necessary. Departments and agencies shall cooperate to the fullest 
extent ~th the Director of the Office of Government Ethics in the exercise of his or 
her responsibilities under this paragraph. 

(2) Inapplicability of designations.-No agency or bureau within the Executive 
Office of the President may be designated under paragraph (I) as a separate 

. department or agency. No designation under paragraph (1) shall apply to persons 
referred to in subsection (c)(2)(AXi) or (iii).", . -, '. ' 

(i) Definitions.-'For purposes of this section- " . 

(1) the term ·officer or employee", when used to descrihi! the person to whom a 
communication is made or before whom an appearance is made, with the intent to 
influence, shall include- . 

(A) in subsections (a), (c), and (d), the President and the Vice President;' and 

(8) in subsection (fl, the President, the VICe President, and Members of 
Congress; , , ,.', , 

(2) . the term "participated" means an action taken as an officer or employee 
~ro~h ~ecision, approval, disapproval, recommendation, the rendering of advice, 
Investigation, or other such action; and 

(3) the term "particu1ar matter" includes any investigation, application, request 
for a ruling or determination, rulemaking, contract, controversy, claim, charge 
accusation, IUTeSt, or judicial or other proceeding. ' 

(j) Exceptiona.-

(1) Official government duties.-The restrictions contained in this section shall 
not apply to acts done in carrying out official duties on behalf of the United States 
or the District of Columbia or as an elected official of a State or local government. 
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(2) State and local governments and institutions, hoapitals, and organiza
tions.-The restrictiona contained in subsectiona (c), (d), and (e) shall not apply to 
acts done in carrying out official duties as an employee of-

(A) an agency or instrumentality of a State or local government if the 
appeilrance; communication,.or representation Is on behalf of such government, 
or . 

(8) an accredited, degree-grailting institution of higher education, as defined 
in section 1201(a) of the Higher Education Act of 1966, or a hospital or medical 
research organization, exempted and defined under section 5Ol(cX3) of the 
Internal Revenue Code of 1986, if the appearance, communication, or represen-

. tation Is on behalf of such institution, hospital, or organization. . 

(3) ,International organiZBtions.-The restrictiona contained in this section 
sha1I not apply to an appearance or communication on behalf of, or advice or aid to, 
an international organization. in which the United States participates, if the Secre
tary of State certifies in advance that such activity is in the interests of the United 
States. 

(4) Special knowledge.-The restrictions contained in subsections (c), (d), and 
(e) shall not prevent an individual from making or providing a statement, which is 
based on the individual's own speciallmowledge in the particu1ar area that is the 
subject of the statement, if no compensation Is thereby n!ceived. ,:; 

(I» Exception for scientific or technological Information.-The restrictiona 
contained in subsections (a), (c), and (d) shall not apply with respect to the making 
of communicationa solely for the purpoae of furnishing scientific or technological 
information, if such communicationa are made under procedures acceptable to the 
department or agency concerned or if the head of the department or agency 
concerned with the particu1ar matter, in conaultation with the Director of the Office 
o( Government Ethics, makes a certification, published in the Federal Register, that 
the former officer or employee has outstanding qualifi\'BtionS in a scientific, techno
logical, or other technical discipline, and Is acting with reSpect to a particu1ar matter 
which requires such qualifications, and that the national interest Would be served by 
the participation of the former oflicer or employee. For purposes of this para-
graph, the term ·officer or employee" includes the Vice President. .', ' , 

(6) Exception for,testimollJ'.-Nothing in this section shall preve~t an individu
al from giving testimony under oath, or from making statements required to be 
made under penalty of perjury. Notwithstanding the preceding sentence-' 

(A) a former officer or. employee of the executive branch of the United 
States (including any independent agency) who Is subject to the restrictiona 
'contained in subsection (aXil with respect to a particu1ar matter may not, 
except pursuant to court order, serve as an expert witness for any other person 
(except the United States) in that matter; and ' 

(8) a former, officer or. employee o( the District of Columbia who is subject 
to the restrictiona contained in subsection (a)(1) with respect to a particular 
matter may not, except pursuant to court order, serve as an expert witriess for 
any other person (except the DIstrict of Columbia) in that matter. 

(7) Political parties and camp8ign committees.-{A) Except as provided in 
subparagraph (B), the restrictiona contained in subsections (c), (d), and (e) shall not 
apply to a communication or appearance made solely on behalf of a candidate in his 
or her capacity as a candidate, an authorized committee, a national committee, a 
national Federal campaign committee, a State committee, or a political party. 

(8) Subparagraph (A) shall not apply ta-
(i) any communication to, or appearance before, the Federal Election Com

mission by a former officer or employee of the Federal Election Commission; 
or . 

(ii) a communication or appearance made by a person who is subject to the 
restrictions contained in subsections (e), (d), or (e) if, at the time of the 
communication or appearance, the person is employed by a person or entity 

. other than-

(I) a candidate, an authorized committee, a national committee, ana
, tional Federal campaign committee, a State committee, or a political party; 
or . 
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(~~) a person o~ entity who represents, aids, or advises only persOns'~ . 
entities described m subclause (I).. ,. '~>"" 

(e) For purposes ot this paragraph-' " .:;. 
(I) the term "candidate" means any person who seeks nomination t~ 

election, or election, to Federal or State office or who has authorized others to 
explore on his or her behaIt the possibility of seeking nomination Cor. election, 
or election, to Federal.or State office; . • 

(jj) the term "authorized committee" means any political committee desig •. 
nated in Wliting by a candidate as authorized to receive contributions or make 
expenditures to promote the nomination tor election, or the election, ot such 
candidate, or to explore the possibility ot seeking nomination Cor election or the· 
election, ot such candidate, except that a political committee that ~eives 
contributions or makes expenditures to promote more than 1 candidate may not 
be designated as an authorized committee Cor purposes ot subparagraph W' 

(iii) the term "national committee" means the organization which, by ~ 
ot the bylaws of a political party, is responsible Cor the day-UHlay operation of 
such political party at the national level; . . 

(Iv) the term "national Federal campaign committee" means an organization 
that, by virtue of the bylawso! a political party, is estabHshed primarily Cor the 
purpose ot providing assistance, at the national level, to candidates nominated 
by that party for election to the office of Senator or Representative in or 
Delegate or Resident Commissioner to, the Congress; , 

(v) the tel'!n "St&:~ committeo;" means the organization which, by virtue of 
the bylaws of a political party, 18 responsible for the day-UHlay operation of 
such political party at the State level; . . 
• (vi) the ten:n "political ~ means an ~ation, committee, or o~ 

tion that nommates a candIdate for election to any Federal or State elected 
office whose name appears on the election ballot as the candidate of such 
association, committee, or organization; and . . . 

(vii) the term "State" means a State of the United States,' the' District of 
Columbia, the Commonwealth oC Puerto Rico, and any territory or possession 
of the United States. 

(k)(1)(A) The President may ~t. a waiver of a re~trictio~ 'imposed by this section 
to any officer or employee descnbed m paragraph (2) if the President determines and 
certifies in Wliting that it is in the public interest to grant the waiver and that the 
services of the officer or employee are critically needed for the benefit oC the Federal 
Government. Not more than 25 officen! and employees currently employed by the 
Federal Government at anyone time may have been granted walven! under this . 
paragraph. ' . 

(D)m A waiver granted under this p8ragraph to any person shan appl; only with 
respect to activities engaged in by that person after that person's Federal Government 
employment is terminated and only to that person's employment at' a Government,. 
owned, contractor operated entity with which. the person served as an officer or 
employee immediately before the person's Federal Government emplOyment began: 

(ji) Notwithstanding clause (i), a waiver granted under this paragraph to any person 
who was ~ officer or employee oC Lawrence Livermore National Laboratory, Los 
Alamos National Laboratory, or Sandia National Laboratory immediately before the 
person's .Federal Government employment began shall apply to that person's employ
ment by any such national laboratory after the person's employment by the Federal 
Government is terminated. 

(2) Waivers under paragraph (1) may be granted only to civilian officen! and 
employees of the executive branch, other than officers and employees in the Executive 
Office of the President. 

(3) A certification under paragraph (1) shall take effect upon its publication in the 
Federal Register and sball identify- . ,.' 

(A) the officer or employee covered by the waiver by name and by position, and 
(D) the reasons for granting the waiver. 

A copy of the certification shall also be provided to the Director of the Office of 
Government Ethics. . 
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(4) The President may not delegate the authority provided by this subsection. 

(5)(A) Each person granted a waiver under this subsection sbaII prepare reports, in 
accordance with subparagraph (B), stating whether the person has engaged in activities 
otherwise prohibited by this section Cor each six-month period described in subpara
graph (B), and if so, what those activities were. 

(D) A report under subparagraph (A) shall cover each six-month period beginning on 
the date of the termination of the person's Federal Government employment (with 
respect to which the waiver under this subsection was granted) and ending two yean! 
after that date. Such report shall be filed with the President and the Director of the 
Office ot Government Ethics not later than 60 days after the l'nd of the six-month period 
covered by the report. All reports filed with the Director under this paragraph shall be 
made available for public inspection and copying. . 

(C) If a person Cails to file any report in accordance with subparagraphs (A) and (D), 
the President shall revoke the waiver and shall notify the person ot the revocation. The 
revocation shall take effect upon the person's receipt of the notification and shall remain 
in effect until the report is filed. 

(D) Any person who is granted a waiVer under this subsection shall be ineligible for 
appointment in the civi1 service un1ess all reports required oC such person by subpara
graphs (A) and (B) have been filed .. 

(E) As used in this subsection, the term "civil service" has the meaning given that 
term in section 2101 of title 6. . 

(As amended Pub.L. 96-621, TlUe V. § 501(a), Oct. 26, 19'78, 92 StsL 1864: Pub.L. 96-28.. §§ 1, 2, 
June 22, 19'79, 93 StsL 76: Pub.L. 101-189. DIv. A. TItle VIII. § SI4(d)(2~ Nov. 29, 1989, 103 StaL . 
1499; Pub.L. 101-194, TItle I, § 101(a). Nov. 50, 1989, 103 StaL 1716: Pub.L. 101-280, §§ 2(a).5(d), 
May 4, 1990. 104 StsL 149, 159: Pub.L. 101-009.Tltle V, § 629 [Title 1. § 101 (b)(S)(All. Nov. 5, 1990, 
104 StaL440: Pub.L. 1~ Title VIL § 706(a~ Apr. 6, '1991, 105 StsL 120: Pub.L. 1~190, DIv. B. 
TlUe XXXI. § 8138(a), Dee. 5, 1991, 105 StsL 1579; Pub.L. 102-395, Title VI, § 609(0), Oct. 6, 1992. 
106 StsL 1878: Pub.L. 1~ Title XXXIII. §§ 380002(i), 330010(15). SepL 18, 1994. 108 SIaL 2140. 
2144: Pub.L. 104-65, § 21(8), Dee. 19. 1995. 109 StsL 704; Pub.L. 104-179, I§ 5, 6, Aug. 6, 1996. 110 
StsL 1567. 1568; Pub.L. 104-208. DIv. A. Title 1. f 101(1) [TIt1e.VI, § 6351, SepL 50, 1996. 110 SiaL 
300!h_) . 

IDSTORICAL AND STATUTORY NOTES 
Refere ...... in Text 

Sectlon 1102 of the Omnibus-Trade and Com· 
petitiveness Act of 1988, referred to In subsec. 
(b)(2)(A). is classified to section 2902 of Title 19. 
'Customs Duties. 

The effective dale set fortllin section 1000a) of 
the Ethiea ReConn Act of 1989. referred to In 
subsec. (e)(7)(L), (M), is the effective dale of the 
amendment to thls section by section 101(a) of 
Pub.L. 101-194. See ·section 102 of Pub.L. 
101-194, set out as an Effective Date of 1989 
Amendment note under thls section. 

Section I(e). (I) of the Foreign Agents Regis
Intion Act of 1008, as' amended. referred to In 
subsec. (1)(3), is classified to section 611(e), (I) of 
Title 22, Foreign Re1atiOll8 and Intercourse. 

Section 120I(a) of the Higher Education Act 
of 1965. referred to In subsec. (j)(2)(B). is elassi
fied to section 1141 of TlUe 20. Education. 

Section 501(e)(3) of the Internal Reveoue 
Code of 1986. referred to In subsec. (Jl(2)(8), is 
section 501(e)(3) of Title 26. Internal Revenue 
Code. 

Codification 
Section 501(a) of Pub.L. 96-621, whieh amend

ed • this section. was· eompletely revised by 

1. 1991, except that under certain «mditiOIlll 
provisiollll of section 501(a) of Pub.L. 101-194 
ahaJI """"" to be effective insofar as they enaet 
section 501(a) of Appendix 7, and provisiollll of 
section 501(a) of Pub.L. 96-621 as they amended 
thls section shaD be deemed to be reellIctOO. see 
section 603 of Pub.L. 101-194, set out as a note 
under section 7701 of TItle 26, Internal Revenue 
Code. 

1996 Amendments 
Subsec. (e)(2)(A)(Ii). Pub.L. 104-179, § 6, 

substituted "level 5 of the Senior Executive Ser
vke." for "level V of the Executive Sehedule.". 

Subse.. (j)(7). Pub. 1.. 104-179, § 5. added 
par. (7). 

1995 Amendments 
Subsec. (1)(2). Pub.L. 104-65. § 2I(a), banned 

both the Trade and Deputy Trade Representa· 
tive from representing, aiding. or advising for
eign entities at any time after tenninatlon of 
service In either position. rather than banning 
only the Trade Representative from sueh activi· 
ties within 3 years after the tennination of 
service in sueh position. 

Pub.L. 101-194, Title VI, § 501(a). Nov. 50, 1994 Amendments 
1989,103 Stst.1750, which reenacted such provi· 
siOIlll as section 501(a) of Appendix 7 to Title 5, ·Subsec. (a)(3). Pub.L. IIJ3.322. § 330010(15), 
Government Organization and Employees. substituted "CJarifieation of restrictions" for 
Such revision and ~ent is effective Jan. "CJari1ieation of RestrictiOIlll". 
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Subsec. (c)(2)(AXill. Pub.L. 103-322. 
§ 330002(0, substituted a c:omma (or a semicolon 
at the end or cL (iO. 

19t2 Amendmentl 
Subsec. (1)(2). Pub.L. IQZ.,'l96. I 609(aXI). 

redesignated tormer par. (2) as (3). 

Pub.L. IQZ.,'l96, I 609(0)(2). added par. (2). 
Subsee. (1)(3). Pub.L. IQZ.,'l96, I 609(aXl). 

redesignated (onner par. (2) &8 (3). 

1991 Amendmentl 
Subsec. (k). Pub.L. 10Z-25 reinstated subsec. 

(k), as Griginally enacted by Pub.L. 101-189, 
§ 814(d)(Z). and omitted in revision of section 
207 by Pub.L. 101-194.! 101(0). 

Sub..... (k)(I)(8). Pub,L. 10Z-190. 
§ 3138(8)(1), redesignated tonner subsec. 
(kX1)(B) as (k)(lXBXO. 

Subsec. (kXI)(8Xi).· Pub,L. 10Z-190. 
§ 3138(a)(1), redesignated fonner subsee. 
(kXI)(B) as (k)(lXBXi). 
Subse~ (kX!)(B)W), Pub.L, IOZ-I ... 

I 3138(0)(2). added ,1. (Ul. 

1990 Amendments 
Subsec. (a)(1). Pub.L. 101-280. § 2(a)(l)(A~ 

(E), inserted "(including any special Gtlvemment 
employee)" following "who is an offICer or em
ployee", substituted "(except the United States 
or the District of Columbia)" for "(except the 
United States)". struck out "Govenunent" to1-
lowing "Unit<d S ...... " eaeh pIaee it appeared. 
struek out "and any special Government employ
ee" following "any independent agency of the 
United States" and struck out "as the case may 
be," fonowing "District. of Columbia" e~h place 
it appeared. 

Subsec. (aXI)(A). PuoL, 101_. 
I 2(alm(F), inserted "or the District of Colum
bia" following "United States". 

Subsee. (aX2). Pub.L. 101-280. ! 2(aX2XAl. 
(B). substituted .. or the District ofColwnbia" for 
"Government" and "(except the United States or 
the District ot Columbia)" tor "(except the Unit
ed States)". 

Subsec. (a)(2XA). Puh.L. 101-280, 
§ 2(a)(2)(C), inserted "or the District. ot Colum· 
bia" fo1lowing "United States". 
Sub~. (a)(2)(B). Pub.L. 101-280, 

§ 2(a)(2)(D), struck out "Government" following 
"United States". 

Subsec. (a)(3), Pub.L. 101-280, § 2(a)(3), add
ed par. (3), 

Pub.L. 101-280, § 2(a)(4)(B), substituted "or 
any person who is a fonner officer or employee 
of the legislative brancll or a fonner Member of 
Congress" for "and any person described in 
subsection (e)(7)". 

Pub.L. 101-280, § 2(aX4)(C), substituted 
"which is so designated by the appropriate de
partment or agency, and which the person knew 
or should have known was so designated. shall 
not, on the basis of that inl'onnation. knowingly 
represent" for "and which is 60 designated by 
the appropriate department or agency, shall not, 
on the basis of that information, which the per
son knew or should have known was so designat
ed. knowingly represent". 

Pub.L. 101_. ! 2(aX4XD). m.ert.d "a perl
od or P""""",,, "I you". 

Pub.L. 101_. ! 2(aX4)(E). struek out "Gov. 
ernment" preceding "tenninates". I 

Subsec. (bXl). Pub.L. 101_. I 2(a)(4l<Al. 
8ubslituted "a former officer or employee of the 
executive branch of the United States (including 
any independent agency) and is" for "a tormer 
officer or employee". 

Subaec. (c). Pub.L. lOl-280, § 5(d), substitut.
ed "shall be subject to the penalties set forth. in 
seetion 216 of thia dUe" for "shall be tined bOt 
more than $10,000 or impriaoned for not more 
than two yean. or both". 

Subsec. (,Xl). Pub.L. 101_. I 2(aX5l<Al. 
substituted "<including any special Government 
employee) of the executive branch of the United 
States" for "of the executive branch". 

Subsec. (,X2)(AXi), Pub.L. 101_. 
I 2(a)(S)(B)(i), inserted "specified in or" follow. 
ing "employed at a rate of pay" and struck out 
"or a comparable or greater rate of pay under 
other authority," following "chapter 53 of dtJe 
5". 

Subsee. (c)(2)(AXiO. Pub.L. 101-280. 
§ 2(a)(S)(B)(u), substituted "'rate o( basic" (or 
"baaic rate of" wherever appearing. 

Pub.L. 101-609, § 108<b)(8)(A)(i), substituted 
provisions making restrictions applicable to em
ployees for which baslc rate of pay, excluding 
TiUe 5, * 5302 or comparable adjustments. it 
equal to or greater than the basic pay payable 
for level V of the Executive Schedule, tor provi
lions making restrictions applicable to employ. 
ees for which basic rate of pay is equal to or 
greater than the basic pay payable for G~17 of 
the General Schedule. 

Subsec, (c)(2)(C). Pub.L. 101-280. 
§ 2(a)(SXBXiii), redesignated fonner subpar. (D) 
as (C). Former subpar. (e), which related to 
the inclusion of persons employed in the Senior 
Executive Service at the basic rate of pay or 
GS-17 or greater 88 persons to whom the re
strictions of thia sub&ect.ion apply, wu struck 
out. 

Subset. (c)(2)(O), Pub.L. 101-280, 
§ 2(aXS)(BXili), redesignated (ormer subpar. (D) 
as (C). 

Subsee. (d)(I)(B). Pub.L. 101_. 
I 2(a)(6)(A), substituted '"in the executive 
branch of the United States (including any inde
pendent agency)" for "paid". 

Subsec. (dX2). Pub.L. 101-280, 
§ 2(a)(6)(B)(i), substituted "Persons who may 
not be contacted" for "Entities to which restric· 
tions apply" in the par. caption. 

Sub..... (d)(2)(B). Pub.L. 101-280, 
§ 2{aX6)(Bxm, stmck out "other" following 
"any". 

Subsec. (e)(6). Pub.L. 101_. I 2(aX7)(A). 
substituted "rate of basic" for "basic rate of" 
wherever appearing. 

Subsec. (eX6XA). (B). Pub.L. 101-609. 
I 101(b){8)(AXu). de8igna/od wOng ...... 
subpar. (A) and. in subpar. (A) as so designated. 
substituted reference to amount 75% of the basic 
rate of pay payable for a Member of the employ· 
ee's House of Congress. for reference to the 
basic rate of pay payable for GS-17 of the 
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General Schedule under TItle 5. I 5332, and 
struCk out reference to par, (5) restrictJoll8; and 
added .ubpar. (B). . 

Subsec. (e)('7)(L). (101). Pub.L. 101_. 
I 2(aX7)(B). inaerted "on or" preceding "after 
the ef!eetive dato'. wherever appearing. 

Subsee. (I)(t). Pub.L. 101_. I 2(&XSl<Al. 
substituted "such lublecdon" tor "sub&ecbon (c), 
(d), or (e), II the eaae may be". 

Subsec. (I)(IXA). Pub.L. 101_. 
I 2(a)(SXBXO •• wel< out "the interest> or fo1· 
lowing "represents". 

Pub.L. lOl-280, § 2{&)(8)(8)(ii), struck out "of 
the Government" following "department or 
agency". 

Subsec. (1)(1)(8). Pub.L. 101_. 
I 2(oXSXC). struek out "of tile Government" 
preeedlng "of the Unit<d S ....... " 
Su~ (i)(l). Pub.L. 101_. I 2(aX9). add

ed por. (1). Former par. (I), whieh related to 
the definition or "intent to inlIuenee" .. the 
intent to aft'ect any otncial action by a gcwern
ment entity or the Unit<d St.aIeo. including oM
een, employees and Member! of Congress. was 
struck out. 

Subsec. (j)(1). Pub.L. 101_. I 2(aXIO)W. 
substituted "t.hi& section" for "subsections (a), 
(c), (d), and (e)", "on behalf of" for "u an officer 
or employee of" and "or the District of Colum
bia" for "'Government". 

Subsec. (j)(3). Pub.L. 101_. I 2(aXIO)(B). 
substituted "'thia section" for "subsections (c), 
(d). and (e) or thla _n° and "in whleh the 
Unit<d State. participates. ff the Secretary of 
State cerUfiea in advance that such activity is in 
the interests of the United Statea" for "of which 
the United States is a member." 

Subsec. OK4). Pub.L. 101_. 
§ 2(a)(10)(C)(O, substituted "Special" for "Per· 
sonal matters and special" in the paragraph 
caption. 

Pub.L. 101-280. § 2(a)(10)(C)(iO. struck out 
"apply to appearances or communications by a 
fonner officer or employee roncerning matten 
of a personal and individual nature, IUch &8 

personal income taxes or pension benef'rta; nor 
shall the prohibitions of those sub&ect:ionl" tol
lowing "(c), (d). and (e) shall not". 

Pub.L, 10l-280, § 2(a)(IO)(CXiiO, substituted 
"pnwent an individual" for "prevent a fonner 
officer or employee". 

Pub.L. 101-280, § 2(aXlO)(CXiv). substituted 
"individual's" for "former off"tcer's or employ-
eets", 

independent agencies, including the Vice Presi
dent and special Government employees. 

Subsee. (j)(6l<Al. (B). Pub.L. 101_. 
I 2(aXIOXEXUl. ~ wOng provi· 
sielnS as subpar. (A). and B8 80 redeaignateci. 
added provisiona relating to independent agen
..... and. added .uOpar. (B). 

1989 Amendment. 
Catcltline. Pub.L. 101-194 substituted "Re

strictions on fonner otficers, employees, and 
eJected officials or the executive and legislative 
branches" for "Disqualification offonner officers 
and employees; disqualification of partners of 
current ofneers and employees". 

Subl!e(!. (a). Pub,L. 101-194 substituted the 
provisions relating to restrictions on aD officen 
and employees of the executive branch and cer· 
tain other agencies for fonner provision which 
read, 

"Whoever. having been an ofl"lCer or employee 
of the executive branch of the United States 
Government, of any independent agency o( the 
United States. or of the District. ot Colwnbia, 
including a special Govenunent employee, after 
his employment has ceased. knowingly acts lUI 

agent or attorney for, or otherwise represents, 
any other person (except the United States), in 
any formal or inf'ormal appearance before, or, 
with the intent to influence, makes any oraJ or 
written commurucation on behalf of any other 
person (except the United States) to-

"U) any department. agency, court. court
martial. or any civil, military, or naval com
mission of the Uruted States or the District of 
Columbia. or any officer or employee therecf, 
and 

"(21 in connection with any judicia1 or other 
proceeding, application. request for a ruling or 
other determination, contract. claim. contro
versy, investigation. charge. aceusatKm. ar
rest. or other particular matter involving a 
specif'tc party or parties in which the United 
States or the District of Columbia is a party 
or has a direct and substantial interest. and 

"(3) in which he participated personally 
and substantially as an offlcer or employee 
through decision, approval, disapprovaI. ret'
ommendation, the rendering of advice, investi
gation or otherwise, while so employed; 

shall be fined not more than $10,000 or impris. 
oned for lWt more Utan two years, or both. .. 

Subsec. (b). Pub,L, 101-194 substituted the 
provisions relating to one-year restrictions on 
aiding or advising for fonner provision which 
read, 

Pub.L. 101-280, § 2(aXI0)(C)(v), struck out ", "Whoever, (i) having been SO employed, within 
other than that regularly provided for by law or two years after his employment Ras ceased. 
reguJation for witnesses" following "if no com· knowingly acts as agent or attomey for, or 
pensation is thereby received". otherwise represents., any other person (except 

Subsec. (j)(6). Pub.L. 101-280, § 2(&)(10)(0). the United States). in any fonnal or infonnal 
added "For the purposes of this paragraph, the appeanmce before, or. with the intent to infb· 
tenn 'omcer or employee' includes the Vtce ence. makes any oral or written communication 
President." and substituted "and (d)" for "(d), on behalf of any other person (except the United 
and (e)". States) to, or (ii) having been so employed and 

Subsec. (jX6). Pub.L. 101-280, as specified in subsection (d) of this section. 
§ 2(aXlO)(E)(i), substituted provisions relating within two years after his employment Ius 
to an individual for provisions relating to fonner ceased. knowingly represents or aids, counsels, 
Members of Congress or officers or employees advises. consults, or assists in representing any 
of the executive or legislative branches.. or of other person (except the Uruted States) by per· 
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sonal presence at any fonna! or inConna! appear
ance before-

"(1) any department, agenc)., <OUI't, <OUJ't.. 
I1lJU'tiaI, or any civil, military or naval COllll!Iis
slon of, the United States or the Distriot of 
Colmnbla, or any officer or employee thereot 
and . 

"(2) in connection,with any judicial or other 
proceeding, applieation, request for a ruling or 
other determination, contract, claim, contro
versy. investigation, eharge, aceuaation, ar
rest, or other particular matter involving a 
specifie party or parties in whicll the United 
St,ates or the Distriot of Colwnbia is a party 
or has a direet and substantisl interest, and 

"(3) as to (I), whieh was actually pending 
under his official responsiblJity as an officer or 
employee within a period of one year prior to 
the termination of such responsibility, or, as 
to (in, in whieh he participated personally and 
subetantlally as an officer or employee; 

ahaIJ be ftned not more than $10.000 Or impris
oned for not more than two years, or both." 

Subsee. (e). Pub.L. 101-liH subetituted the 
provisions relating to one-year restrictions on 
certain senior personnel of the exeeutive branch 
and independent agencies for fonner provision 
whleh read: ," 

wWboever, other than a special Gov~mment 
employee who serves for leas than sixty days in 
a given eaJendar year, having been so employed 
as specified in subsection (d) of this section. 
within one year after soeh employment has 
ceased. knowingly acts' as agent or attorney for. 
or otherwise represents, anyone other than the 
United States in any (onnal or infonnal appear
ance before, or, with the intent to influence, 
makes any oral or written eommunieation on 
behalf of anyone other than the United Stales, 
to- ' 

, ,'''(1) the department or ageoey in which he 
served ,as an o!rlCer or employee, or any' offi
cer or employee thereot and 

201 of title 37, United States Code [COVered III 
subsee. (e)(2)(A)(Jv) of this seetion); or ::in" 

"(2) in connectJon with any judicial. rule
.making, or other proceeding, application, To

,quest for a ruling or other determination. 
contract, claim, controversy, investigation. 
charge. accusation, arrest, or other particular 
matter, and 

"(3) whieh is pending before such depart,
ment or agency or in which sUeh department 
or agency has a direct and substantial inter
est- • 

"(C) in a """ition whicll involvea ~ 
decision-maldng or supervisory res~ 
as designated under this subparagraph by ~ 
Director of the Office of Government Ethb, 
in consultation with the department or age,q. 
concerned. Only poaitions whieh are not c0v
ered ~ sub~phs W and (B) above. ..,j 
Cor whieh the basIC rate DC pay is equal to II' 
greater than the basic rate of pay for GS-17 
of the General Sehedule prescribed by section 
5832 oC title 5, United States Code. or posI. 
tions whieh are estabUahed within the Senior 
~xecutive Service pursuant to the Civil s... 
VIce Reform Aot of 1978, or poaitions or aetive 
duty eommissfoned officers or the uniformed 
services assigned to pay 0-7 or 0-8, as de
scribed in section 201 of title 37, United Statea 
Code. may be designated [covered in subsee. 
(e)(2)W(iI1, (C), WIiv) of this section). As ta 
persons in positions designated under this 
subparagraph. the Director may limit the ,. 
striotions of subsection (e) to permit a former 
o!rlCer or employee, who served in & separate 
agency or bureau within a department II' 
ageney, to make appearaneeg before or c0m
munications to persons in an unrelated ageney 
or bureau. within the same department OJ' 
ageoey, having separate and distinct subJeot 
matter jurisdiction. upon a determination by 
the Director that there exista no potential ror 
use oC undue influence or unfair advantage 
based on past government service [covered In 
subsee. (e)(2)(D)(ii) of this sectionL On an 
annual basis, the Director of the O!r1Ce or 
Government Ethics shall review the designa
tions and determinations made under this sub
paragraph and, In consultation with the de
partment or agency concerned, make soeh 
additions and deletions as are neeesasry. De
partments and agencies shall cooperste to the 
fullest extent with the Director of the Office of 
Government Ethics in the exercise of his re
sponsibilities under this paragraph [next to 
last and last aentence reenacted in subsee. 
(h)(I) of this section). 

"(2) The prohibition of subsection (e) s~ 
not apply to appearances, communications, Or 
repn:sentation by a former officer or employee, 
wholS-

ahaIJ be ftned not more than $10.000 or impris
oned for not more than two years, or both.' 

Subsec. (d). Pub.L. 101-liH substituted the 
provisions relating to restrictions on very senior 
personnel of the executive branch and indepen
dent agencies for fonner provision which read: . 

"(I) Subsection (e) of this section shall apply 
to a person employed-

"(A) at a rate of pay specified in or fixed 
according to subchapter II of chapter 53 oC 
title 5, United States Code, or a comparable 
or greater rate of pay tmder other authority 
[covered in subsec. (e)(2)(A)(i) oC this section]; 

u(B) on active duty as a commissioned offi
cer of a uniformed service assigned to pay 
grade of 0-9 or above as described in section 

"(A) an elected official of a State or loeaJ 
government, or 

"(B) whose principal occuPation or employ- ' 
ment is with CO an agency or instrwnentality 
of a State or loeaJ government, (iI) an accredit,. 
ed, degree-granting institution of higher edu
.. tion. as defmed in' section 120I(a) oC the 
Higher Ed~ation Act of 1965, or (iii) a bospi
tal or med",a! research organization, exempt,. 
ed and deftned under section 5OI(c)(3) of the 
Internal Revenue .Co.!- oC 1954, and the ap
pearance. CODlDlurueation, or representation is 
on behalf of such government, institution, hos
pitaJ. or organization [e<ivered in subeec. CO(\) 
(2) of this section)." ' 

Subsec. (e~ Pub.L. 101-liH added subsee. 
(e). Former subaec. (e) redesignated (h). 

Subsee. (0. Pub.L. 101-liH added subsec. (ri. 
Former subsec. CO redesignated (j)(S). ' 
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Subsee. (g). Pub.L. 101-194 subotltnted pro
, viJion relating to apeciaI ruIea for detaiIeea for 

(ormer provision retsting to diaqua6fI<ation of 
partners of C!IUTODt omeers and employees 
which read: ' " " 

"Whoever, being • partner of an olllcer or 
employee of the exeeotive braneh of the United 
Stales Government, of any independent ageney 
oC the United States, or of the Oiatriot or Colmn
bla, including a specia1 Government employee, 
sets as agent or attorney Cor anyone other than 
the United States before any department, agen
cy, conrt, court-martial. , or any civil, military, or 
naval eommiasion of the United States or the 
Distriot of Columbia, or any officer or employee 
thereot in conneetion with any judicial or other 
proceeding, application. request for a ruling or 
other determination, contract, claim, eontrover
.y, investigation, ebarge, ....... tion, arrest, or 
other particular matter in which the United 
Stales or the District of Colmnbia is a party or 
has a direet and subetantial intereat and in 
whicll such officer or employee or apeciaI Gov
ernment employee participates or has participat
ed personally and subetantlally, as an officer or 
employee through decision, approval. diaapprov

'aI, recommendation, the rendering of advice. 
investigation, or otherwise, or which Is the sub
ject of his omcial responsibility, shall be lined 
not more than $5,000, or imprisoned for not 
more than one year, or both. " . 

Subsee. (h). eub.L. 101-194 redesignated 
subaec. (e) as (h); enacted subsee. and par. 
headings; in reviaing the provision subetituted 
par. (I), ftrst aentence. and par. (2) for provision 
whieh had read: ' 

"For the PlllJlOS08 of subsection (el, wheneVer 
the Director of the Office of Government Ethics 
determines that a aeparate -statutory ageney or 
bureau within a department or ageney exercisea 
functions whieh are distinot and separate fIoom 
the remaining functions of the department or 
ageney, the Director shall by rule designate 
sueh agency or bureau as a separate department 
or ageney; 'except that such designation shall 
not apply to Cormer hesda of designated bureaus 
or agencies, or Cormer officers and employees of 
the department or agency whose official respon
aibilities included supervision of said ageney or 
bureau."; and reenaoted as the seeond and thin! 
sentences of par. (I) such sentences previously 
set out as the Courth and fifth aentences DC 
Cormer subaec. (d)(I)(C) DC this section. Former 

"(except the United States)", the subsee. (e) 
"other than the United States" and the subsee. 
(d)(2)(A) repreaentation provisions reapeeting 
perfo"""""" or official duties as an ollker' or 
employee of the United States Government or as 
an eJected official of a State or loeaJ govenunent, 

Subsee. (j)(2). Pub.L. 101-liH enaoted par. 
(2) whieh incorporated provisions of former sub
aec. (d)(2)(B) which provided that the prohibition 
of subsection (e) not apply to appearances, eom
munications. or representation by a former om
oor or employee. whose prineipal occupation or 
employment is with an ageney or instrwnentali
V or a State or JocaI government, an ...,.,..,.nted 
degree-granting institution of higher edueation, 
as deftned in section 120I(a) of the Higher Edu
eation Act of 1965, or a hospital or medical 
research organization, exempted and deftned UD

der section 501(c)(3) of the Internal Revenue 
Code of 19M, and the appearance, communica
tion, or representation is on behalf of such gov
ernment, institution. hospital, or organization. 
, Subeec. 0)(3). Pub.L. 101-liH 8dded par. (3). 

Subsee. (J)(4). Pub.L. 101-liH redesignated 
subsee. (I) as par. (4); enacted par. heading 
"Personal matters and special knowledge"; and 
'subetituted ..... trietions contained in subsec
tions (0), (d), and (e)", "prohibitions of those 
subsections", and Mit no compensation" for "pro-
Iubition contained in subseetion (e)", "prohibition 
or that subsection", and "provided that no eom
penaation", respectively. 

Subsee. (j)(5). Pub.L. 101-liH redesignated 
subsee. (I) as par. (5); enaoted par. heading 
"Exeeption for scientific or technological infor
mation"; and substituted "restrietions contained 
in subsections (a). (c). (d), and (el" for "prohibi
tions of subsections (a), (b), and (e)" and ", if 
sueh commUnications· are made under proee
dures" for "under proeedures". 

Subsee. (,;)(6). Pub.L. 101-liH redesignated 
subsee. (h) as par. (6); enacted par. heading 
"Exeeption Cor testimony"; subetitut.ed "former 
Member of Congresa or officer or employee of 
the """""tive or logWativo branch or an inde
pendent agency (including the Vice President 
and any special Government employee)" for 
"former officer or employee"; and added provi
sion respecting service as an expert witness 
pursuant to court order. 

Subsee. 0<). Pub.L. 101-189, § 814Cd)(2), add
ed subsee. 0<). 

subsec. (h) redesignated subsee. (J')(6). 1979 Amendment 
Subsee. CO. Pub.L. 101-194 added subsee. (D. Subaec. (b). Pub.L. 96-28, § I, subetituted 

Former subaec. (i) redesignated subsec. (j)(4). "by personaJ presence at any formal or inCormal 
Subsec. (j). Pub.L. 101-liH enacted heading appearance" Cor "concerning any Conna! or infor-

"Exceptions" and strucl< out former provision mal appearance" in cl. (iI) of the provisions 
which authorized the departmeut or ageney preceding par. (I), and. in par. (3), inserted "as 
head to prohibit a Cormer offlcer or employee to CO," preceding "whieh waa aetuaIIy pending" 
violating subsee. (a), (b)" or (c) of this section and ", as to (hi," preceding "in whieh he partici-
fIoom making any appearances before the de- pated". 
partment or agency for not to exceed a five year Subsee. (d). Pub.L. 96-28, § 2, designated 
period or to take other appropriate disciplinary existing provisions as par. (I), designated exist,. 
action, subject to judicial review; and required ing para. (I) and (3) as subpara. (A) and (B) of 
departments and agencies, in consultation with par. (I) as so designated. and added subpar. (C) 
the Director of the Office of Government Ethics, of par. (I) and par. (2), incorporated into the 
to establish procedures to carry out such provi- III!W par. and snbpar. portions of former provi-
sion. ' siona relating to poaitions for which the basic 

Subsee. (j)(I). Pub.L. 101-liH enaoted par. rate or pay was equal to or grester than the 
(I), consolidating the four subaec. (a) and (b) basie rate of pay for GS-17 of the General 
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Schedule p......,.;bed by aeetlon 6382 of TIt1e 6 
and who had signiflClIDt cIedsIon-maldng or su- ' 
perrisory responsibility, .. designated by the 
Director of the 0fIke of Government Ethics, In 
consultstion with the head of the department or 
agency C01lC!erned, and provisions relating to the 
designation of positions by the Director of the 
Office of Government Ethies. 

Amendment· by section 2(a) of Pub.L. 101"l!8(j, 
effective May 4, 1990. but to be eXecuted to'th!i<, 
section as this section had been amended in 1988' 
by section 101 of Pub.L. 101-194. Since the' 
1989 amendment by aeetlon '101 of PuIi.L::" 
101-194 Ia eCrective Jan. I, '1991, pursuant'to 
section 102 of Pub.L. 101-194, the amendmenta 
under section 2(a) of Pub.L. 101-480 will be 
eCrective Jan. I, 1991. ,,",' . <10 1978 Amendment 

Pub,L. 9IHi21 expanded section to include 
provisions designed to more eCreetively deal with 
the problem of the disproportionate in1Iuence 
former officers and employees mlght have upon 
the government processes and decialon-making 
In their previous departments or agencies when 
they return in the role of representatives or 
advOOltes of nongovernmental groups or inter
ests before those 88IDe depertments or agencies. 

Effective Date of 1995 Amendments 
Sectlon 21(.) of Pub.L. 1~ provided that: 

"The amendments made by this section [amend
ing subs .. ; (/)(2) of this sectlon and section 2171 
of Title 19, Cusblms Dutloll) shall apply with 
respect to an individual appointed .. United 
States Trade Representative or as a Deputy 
United States Trade Representative On or after 
the date of enactment of this Act [Dec. 19, 
1996): , . ' 

Effective Date of 1992 Amendments 
Section 609(b) of Pub.L. 1~96 provided 

that: "This section [amending this section) shall 
not apply to the person serving .. the United 
States Trade Representative at the date of en
aetment of this Act [Oct. 6, 1992)." 

Effeetive Date of 1991 Amendment ' 
Section 3138(b) of Pub.L. 102-190 provided 

that: "The amendments made by subseetlon (a) 
[amending subsec. 0<)(1)(8) of this section) ahaII 
take eCrect on the date of the enactment of this 
Act [Dec. 5, 1991) and shall apply to persons 
granted waivers under section 2070<)(1) of title 
18, United States Code [suhaec. (Ie) of this ..... 
tion), on or after that date.~ 

Section 705(a) of' Pub.L.' 102-25 provided In 
part that subsec. (Ie) [reinstatement of sub .... 
(Ie) added by Pub.L. 101-189, § 814(d)(2) and 
omltted in revision of section by Pub.L. 101-194, 
§ 101(a») be effective Jan. 1, 1991. 

Effective Date of 1990 Amendments 
Sectlon 529 [Title I, § 101(b)(8)(B)) of Pub.£.. 

101-509 provided that: "The amendments made 
by subparagraph (A) [amending sub ..... 
(e)(2)(A)(i11 and (e)(6) of this aeetlon) take effect 
on January I, 1991," 

Amendment by'section 6(d) of Pub.L: 101-280' 
eCrective May 4, 1990, see section 11 of Pub.L. 
101-280, set out as a note under seetlon 101 of 
Appendix 6 to Title 6, Government OrganizatIon 
arid Employees. ' """1 

Effective Date of 1s89~.ndment '., '~";:f 
Section 102 of Pub.L. 101-194, as ........w 

Pub.L. 101-280. § 2(b), May 4, 1990, 104 Stat. 
152, provided that: ' .', " ",' "~' 

"(a) In .. ne.aI.-(1r Subject to paragrapf 
(2) and to subsectlon (b), the amendments'inadO, 
by section 101 [amending this section), take ef
fect on January I, 1991.' -.," ''',' 

,"(2) Subject to subsection (b), the amenci!' 
ments made by section 101 '[amending this sec!' 
Uon) take eCrect at noon on January 3, 1991, with 
respect to Members of Congress (within thel 
meaning of section 207 of Utie 18, United States 
Code). ' • 

"(b) Eff~ on Employment.-(1) ,~ 
"".'endm~nts made by section 101 [amending 
this section) apply only to persons whose service 
as a Member of Congress. the Vice President, or 
an ofl"JCel' or employee to whieh such amend
ments apply terminates on or after the efreetive 
date of such amendments. 

"(2) With respect to service as an office~or 
employee which terminates before the effective 
date set forth in subsection (a). section 207 of 
Utle 18, United States Code [this seetlon) as in 
eCrect at the time of the termination of such 
service. ahall continue to apply, on and after 
such eCrective date, with respect to such ser~ 
viee," 

Effeetive Date of 1978 Amendment "':D, 
'Sectlon 503 of Pub.L. 90-<;21. which formerlY 

provided that the amendments, made by sectlon 
501 [amending this section) would become eCree
tIve on July I, 1979, was completely revised by 
Pub.L. 101-194, Title VI, § 501(a)" Nov. 30, 
1989, 103 Stat. 1750, and Ia now set out' .. 
seetlon 502 of Appendix 7 of title 5, Govenunent 
Organization and Employees. See Codification 
note under this section. ..' , 

Amendment to this section (and enactment or 
amendment of any note hereunder) by the Fed
eral Employees Pay Comparability Act of 1990, 
as incorporated in section 529 of Pub.L. 101-009, 
to take effect On May 4, 1991. except that the 
Office of Personnel Management may establish 
an earlier eCrective date. but not earlier than 
Feb. 3, 1991, for any sueh provisions with re
spect to which the Office determines an earlier 
eCrective date to be appropriate, see Ex. On!. 
No. 12748, Feb. I, 1991. 66 F.R. 4521, set out as 
a note under section 5301 of Title 5, Government 
Organization and Employees. 

Section 502 of Pub.L~ 90-<;21, which proride<i 
that the amendmentS made by aeetlon 501 
[amending this section) shall not apply to those 
individuals who left Government service prior to 
the effective date of such amendments [JuJi i, 

, 1979) or, in the ease of individuals who oeeupieil 
positions designated pursuant to section 207(d) 
of title 18, United States Code [sub.... (d) of 
this section) prior to the effective date of Such 
desfgnaUon; except that any sireh individual who 
returns to Govenunent service on or after the 
eCrectlve date of such amendments or desfgna
tionshall'be thereafter covered by such amend
ments or designation, was completely revised by 
Pub.L. 101-194. t.itIe VI, § 6OI(a), Nov. 30,-1989, 
103 Stat. 1760. and is now set out as Scetlon 502 
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or Appendix 7 to TIt1e 6, Government Organiza
tiOD and Employ.... See ~n note un
der this seetioD. 

rransr ... of Funetiono 
Any refere'uoe in any provision of law enseted 

before J .... 4, 1995, to a flmetion. duty, or au
thority of the Clerk of the House of Representa
tives treated as referring, with respect to that 
function. duty, or authority, to the officer of the 
lIouse of RepresentatIves exercising that _ 
tion. duty, or authority, as determined by the 
Committee on House Oversight of the House of 
Representatives. see section 2(1) of Pub.L. 
104-14, set out as a note preceding section 21 of 
Title 2, The Congress. 

CertaIn I'undIons of Clerk of House of Repre
sentatives ll'anaferred to Director of Non-legis
lative and Financial Servioes by seetlon 7 of 
lIouse Resolution No. 423, One Hundred Second 
Congreu, Apr. 9, 1992.' 

CertaIn I'undIons of Clerk of House of Repre
sentatives ll'anaferred to Director of Non-legis
lative and Finaneial Services by section 7 of 
lIouse Resolution No. 423, One Hundred Second 
Congresa, Apr. 9, 1992. Any referenee in any 
provision of law enseted before Jan. 4, 1995, to a 

Cunetion, duty, or authority of the Director of 
Non-legialative and Financial Services' treated 
as referring, with respect to that runetIon, duty, 
or authority, to the officer of the House of 
Representatives exercising that tunetIon. duty, 
or authority, as determined by the ConunitUe 
on House Oversight of the House of Represents
tIvea, see seetlon 2(4) of Pub.L. 104-14, set out 
as a note preeeding section 21 of Title 2, The 
,Congress. 

LqUlative History 

For legislative history and purpose of Pub.L. 
9IHi21, see 1978 U.s. Code Cong. and Adm. 
News, P. 4216. See, aJso. Pub.I. 96-28, 1979 
U.s. Code Cong. and Adm. News, p. 328; Pub.L. 
101-189, 1989 U.s. Code Cong. and Adm. News, 
p. 838; Pub.L. 101-194, 1990 U.s. Code Congo 
and Adm. News, P. 1225;' Pub.L. 101-280, 1990 
U.s. Code Cong. and Adm. News, p~ 169; Pub.L. 
102-25, 1991 U.s. Code Cong. and Adm. News. 
p. 38; Pub.L. 102-190, 1991 U.S. Code Cong. 
and Adm. News, p. 918; Pub.L. lOih122. 1994 
U.s. Code Cong. and Adm. News, p. 1801; 
Puh.L, 104-6Ii. 1996 U.s. Code Cong. and Adm. 
News, p. 644; Pub.L. 104-1'79, 1996 U.s. Code 
Cong. and Adm. News, p. 1866. ' " , 

CROSS REFERENCES. . ; 
AmeriI:an Institute In Taiwan, employees in United States Trade Representstives Iimita-

representing I .. Utute to be exempt from this tion on appointment. see 19 USCA § 2171. 
section, see 22 USCA § 3310. ' 

Management and disposal of Government· 
property, see 40 USCA § 471 et seq. , ... 

FEDERAL SENTENCING GUIDELINES 
See Federal ~nelng Guidelines § 2CIA 

18 USCA. . 

WES'I"S FEDERAL PRAcrlCE MANUAL 
Coninet soUeItstlon, see § 1529. 

ADMINISTRATIVE LAW 
Federal personnel practices. revolving door Profesalonal responsibility in administrative 

problem. see Koch § 2.49. praetiee. see Koch § 1.13. 

CODE OF FEDERAL REGULATIONS 
Agency for International Development, Inter

national Development Cooperation Agenoy, see 
22 CFR 223,1 et seq. 

Bureau of Alcoho~ Tobacco and Firearms. 
praetlce by former government employees, see 
31 CFR8.37. . 

Civil Aeronauties Board, permanent disqualjJl
cation of former Board members and employees 
in matters in which they personally participated, 
see 14 CFR 300.13 et seq. 

Commodity Fublres Tl'ading Commlssion. 
regulations concerning conduct oC members and 
employees and former members and employees, 
see 17 CFR 140.735-1 et seq. 

Department of Justice, disqualification of Cor
mer employee and partners oC eurrent employ
ees, see 28 CFR 46.735-7, 28 CFR46.735-7a. 

Department of State, postemployment conflict 
of interest of employees, see 22 CFR 18.1 et seq. 

Jnteratate Commerce Conunisalon, ClIDOns of 
conduet of eniployees, See 49 CFR 1000 et seq. 

National Defense, Selective Service System. 
employees, postemployment eonfUet. of interest, 
see 32 CFR 1690.1 etseq. 

Nuclear Reguistory ColDllliSsion, ciisquaUf'"",
tion of former officers and employees in matters 
connected with former duties or responsibilities, 
see 10 CFR 0.735-26. 

Office of the Secret.sry, Department of Hous
ing and Urban Development, employees, stan
dards of conduct, see 24 CFR 0.735-101 et seq. 

0fIke of Secretary of Agrieultme. regu1ar 
employee and special government employee, 
eonfUet. of Interest, see 7 CFR 0.735-14. " 

0fIke of the Secret.sry of the Interior, em
ployee responsibilities and conduet, see 43 CFR 
20.735-1 at seq. ' 

Office of the Secretary of Labor. conduct and 
ethics of employees, see 29 CFR 0.735-1 at seq. 

Office of the Secret.sry of Labor, et.hics and 
conduct of Department of Labor employees. see 
29 CFR 0.735-1 et seq. , ' 
omeeoftheSecret.sryofthe~ury,~

mlnistrative enforcement of postemployment 
eonfUet. of interest, see 31 CFR 15.737-7 at seq. 

Ov...... Private Investment Corporation, 
postemployment restrictions. administrative en
rorcenient ot see 22 CFR 716.l et seq. 
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[;17.7] STANDING RULES OF THE SENATE 

37.7 7. An employee on the staff of a committee who is 
compensated at a rate in excess of $25,000 per annum and 
employed for more than ninety days in a calendar year 
shall divest himself of any substantial holdings which may 
be directly affected by the actions of the committee for 
which he works, unless the Select Committee, after con
sultation with the, employee's supervisor, grants permis
sion in writing to retain such holdings or the employee 
makes other arrangements acceptable to, the Select Com
mittee and the employee's supervisor to avoid participa
tion in committee actions where there is a conflict of 
interest, or the appearance thereof. 

37.8 8. If a Member, upon leaving office, ~omes a regis
tered lobbyist under the Federal Regulation of Lobbying 
Act of 1946 or any successor statute, or is employed or 
retained by such a registered lobbyist for the purpose of 
influencing legislation, he shall not lobby Members, offi
cers, or employees of the Senate for a period of one year 
after leaving office. ' ' 

37.9-,. 9. If an employee on the ~taff of a Member, upon leav
mg that position, becomes a registered lobbyist under the 
Federal Regulation of Lobbying Act of 1946 or any succes
sor statute, or is employed or retained by such a regis
tered lobbyist for the purpose of influencing legislation, 

, such employee may not lobby the Member for whom he 
worked or that Member's staff for a period of one year· 
after leaving that position. If an employee on the staff of a 
committee, upon leaving his position, becomes such a reg
istered lobbyist or is employed or retained by such a regis
tered lobbyist fOF the purpose of influencing legislation, 
such employee may not lobby the members of the commit
tee for which he worked, or' the staff of that committee, 
for a period of one year after leaving his position. 

37.10 10. (a) 29 Except as provided by subparagraph (b), any 
employee of the Senate who is required to fIle a report 
pursuant to rule XXXIV shall refrain from participating 
personally and substantially as an ,employee of the Senate 
in any contact with any agency of the executive or judicial 
branch of Government with reppect to non-legislative mat
ters affecting any non-governmental,person in which the 
employee has a signific~t fmancial interest. 

. . 
•• Pursuant to S. Res. 236, 101-2, Jan. 30, 1990, paragraphs 10. and 11. were 

renumbered as 11. and 12. respectively and paragraph 10. was added. 
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STANDING RULES 'OF THE SENATE 

(b) Subparagraph (a) shall not apply if an employee first 
advises his supervising authority of his significant fman
cial interest and obtains from his employing authority a 
written waiver stating that the participation of the em
ployee is necessary. A copy of each.such waiver shall be 
fIled with the Select Committee. 

[37.12] 

11. For purposes of this rule- 37.11 

(a) "employee of the Senate" includes an employee 
or individual described in paragraphs 2, 3, and 4(c) of 
rule XLI; 

(b) an individual who is an employee on the staff of 
a subcommittee of a committee shall be treated as an 
employee'on the staff of such committee; and 

(c) the term "lobbying" means any oral or written 
communication to influence the content or disposition 
of any issue before Congress, including any pending or 
future bill, resolution, treaty, nomination, hearing, 
report, or investigation; but does not include-

(1) a communication (i) made in the form of 
testimony given before a committee or office of 
the Congress, or (ii) submitted, for inclusion in the 
public record, public docket, or public fIle of, a 

'hearing; or ' 
(2) a communication by an individual, acting 

solely on his own behalf, for redress of personal 
grievances, or to express his personal opinion. 

12. For purposes of this rule- 37.12 
(a) a Senator or the Vice President is the supervisor 

of his administrative, clerical, or other assistants; 
(b) a Senator who is the chairman of a committee is 

the superviSor of the professional, clerical, or other 
assistants to the committee except that minority staff 
members shall 00 under the supervision of the rank
ing minority Senator on the committee;, 

(c) a Senator who is a chairman ()f a subcommittee 
which has its own staff ¥.d financial authorization is 
the .supervisor of the p~fessional, clerical, or other 
assistants to the subcommittee except that minority 
staff members shall be under the supervision of the 
ranking minority Senator on the subcommittee; 

(d) the President pro tempore is the supervisor of 
the Secretary .of the Senate,' Sergeant at Arms and 
Doo~keeper, the Chap!ain, the Legislative Counsel, 
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QUESTIONS AND ANSWERS 
CAMPAIGN FINANCE REFORM EDUCATION AND AWARENESS PROJECT 

1. How were you and Senator Kassebaum selected for this project? 

Answer: Senator Kassebaum and I have, for some time, been strong advocates of 
campaign finance reform. We believe that reform is essential to preserve our democratic system 
and we believe that the public must be made aware of the issues and the stakes involved. The 
President, knowing of our commitment to this cause, asked that we support his efforts and we 
have enthusiastically undertaken this mission. 

2. What is the purpose of the project? 

Answer: Our purpose is to make the American public aware of the problems in the current 
campaign finance system and the need for new solutions~ We want the public to understand why 
reform is critical now and what proposed changes we and the President believe to be important. 
We intend to carry this message to the American people in any way we can. 

3. What is the structure of this project? 

Answer: This is the beginning of our effort -- our kick off event. We do not have a 
particular structure in mind. We hope and expect to develop support from others to help us with 
the project -- and we will do this in the months ahead. 

4. Who is paying for this? 

Answer: As I said, this project is just beginning. Undoubtedly, we will work with other 
private individuals or groups who also support our mission. [The White House is not funding this 
project.] 

5. Who will stafTthe project? 

Answer: We have not hired a staff and, as I said before, do not have a particular structure 
in mind. 

6. Will you be lobbying members of Congress? 

Answer: Our mission is public awareness and education. 

7. Will this project make any difTence? 

Answer: We think we can make a difference by focusing the American people on the need 
for campaign finance reform and educating them about reform proposals. This is what we can do 
to demonstrate our commitment to this important public policy issue. We believe that our 
commitment wiII help build support for campaign finance reform. 



PRESS QUESTIONS AND ANSWERS 
CAMPAIGN FINANCE REFORM EDUCATION AND AWARENESS PROJECT 

1. How were Vice President Mondale and Senator Kassebaum selected for this project? 

Answer: Vice President Mondale and Senator Kassebaum have, for some time, been strong 
advocates of campaign finance reform. They share the President's belief that reform is essential to 
preserve our democratic system and that the public must be made aware of the issues and the 
stakes involved. The President, knowing of their commitment to this cause, asked that they 
support his efforts and they agreed. 

2. What is the purpose of the project? 

Answer: The purpose of the project is to make the American public aware of the problems 
in the current campaign finance system and the need for new solutions. It is important for the 
public to understand why reform is critical and what changes to the system are being proposed. 
Vice President Mondale and Senator Kassebaum have undertaken to carry this message to the 
American people in any way they can. 

3. Who's idea was it? 

Answer: This idea was generated by President Clinton as a means of moving forward with 
his commitment to campaign finance reform. 

4. What is the structure of this project? 

Answer: The announcement today marks the beginning of this effort. The exact structure 
of the project will evolve as it gets underway. The project will, undoubtedly, attract additional 
support from others. 

5. Who is paying for this? 

Answer: This project is just beginning. Vice President Mondale and Senator Kassebaum 
hope and expect that other private individuals and groups who also support this mission will 
participate in the effort. 

6. Will the White House be involved in fund raising for the project? 

Answer: The White House will not be involved in any fundraising efforts. 
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7. Is the White House establishing any fundraising groundrules? 

Answer: The White House is not raising funds for this project. We assume that Vice 
President Mondale and Senator Kassebaum will reach out to others who share their commitment to 
campaign finance reform. 

8. Who will statT the project? 

Answer: The project is just beginning and no staffhas been hired at this time. Vice 
President Mondale and Senator Kassebaum will make staffing decisions as the project gets 
underway. 

9. Will White House statTbe involved? 

Answer: The project will be self-directed and White House officials will not staff the 
project. 

10. Will the White House guide the etTort? 

Answer: No. The project will be self-directed, but the White House may provide 
information relevant to the project, as appropriate -- and as it does with other groups interested in 
campaign finance reform. 

11. Will you be lobbying members of Congress? 

Answer: The mission of this project is public awareness and education. [The project as it is 
now conceived will not engage in grassroots lobbying efforts.] 

12. Isn't this a violation of the anti-lobbying act? 

Answer: No. This project is about education. 

13. Will this project make any ditTerence? 

Answer: The President believes that this project can make a difference by focusing the 
American people on the need for campaign finance reform and educating them about reform 
proposals. 

14. Is this etTort designed to support McCain-Feingold or any other campaign finance etTort? 

Answer: As stated by Vice-President Mondale in his remarks, this project will support 
McCain Feingold by articulating the need for this legislation and explaining what the legislation 
will do. 



QUESTIONS AND ANSWERS 
CAMPAIGN FINANCE REFORM EDUCATION AND AWARENESS PROJECT 

1. How were you and Vice President Mondale selected for this project? 

Answer: Vice President Mondale and I have, for some time, been strong advocates of 
campaign finance reform. We believe that reform is essential to preserve our democratic system 
and we believe that the public must be made aware of the issues and the stakes involved. The 
President, knowing of our commitment to this cause, asked that we support his efforts and we 
have enthusiastically undertaken this mission. 

2. What is the purpose of the project? 

Answer: Our purpose is to make the American public aware of the problems in the current 
campaign finance system and the need for new solutions. We want the public to understand why 
reform is critical now and what proposed changes we and the President believe to be important. 
We intend to carry this message to the American people in any way we can. 

3. What is the structure of this project? 

Answer: This is the beginning of our effort -- our kick off event. We do not have a 
particular structure in mind. We hope and expect to develop support from others to help us with 
the project -- and we will do this in the months ahead. 

4. Who is paying for this? 

Answer: As I said, this project is just beginning. Undoubtedly, we will work with other 
private individuals or groups who also support our mission. [The White House is not funding this 
project.] 

5. Who will statTthe project? 

Answer: We have not hired a staff and, as I said before, do not have a particular structure 
in mind. 

6. Will you be lobbying members of Congress? 

Answer: Our mission is public awareness and education. 

7. Will this project make any ditTence? 

Answer: We think we can make a difference by focusing the American people on the need 
for campaign finance reform and educating them about reform proposals. This is what we can do 
to demonstrate our commitment to this important public policy issue. We believe that our 
commitment will help build support for campaign finance reform. 
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MEMORANDtiM FOR 1"BE A TTO~''EY GE.''EML 
AND THE DEPtJTY ATTORNEY GE.'\'ERAL 

FROM: WALTER. DaJlNGE'll ~ 
ASSISTANT ATI'OlU\'B\' O&~ 
omes OF LEGAL COUNSEL 

SUBJECf: ANn-LOBBYING Ac:t GUmEl.lNES 

'[be attached OLe pidc1iDeI are based Oft 1 1989 opiDion of the Office. imed by 
thea AsIiItanl Attorney Geaenl W"U1i.am P. Bur, lOci 01s lOft,-staDdin, CrimhW Divisioa 
practice. The pide~ Cltplaia that the AaIi-Lobb)'iD, Act, 18 U.S.C. I 19J3, does DOl 

prohibit ottkWs from suppo111Dl an AdminlstrulOD'S lcgtslal1vc propam duougb dlr= 
commuakalioDS with CoDpess; throuCIl commuoic:atioas with the public in ~ta, 
writislas. and ~: or throaP most (onos o( private cocnmullic::aDon.s to members or 
the public. The Aa, bowever, does bar hiah~re c:ampaip ia wlUcb membefs or 
. the public an; cxp=sIJ uqed ro write their SeaatOl'I or Rapt'IMDtar:Mt. 
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April 14. 1995 

GUlDffilN§ ON 18 u.s.e. I J911 

'Ibe Anti-l..obbytng Act. l8 u.s.e. 11913, prohibIts offtc:cn and employees otthc . 
executive brtnch from CDI'PI in Urtaln fonns of lobbyin,. If applied according ID Us 
li&enl terms, section 1913 would have· eltraordirwy bruddl, and it bas loti been recoauize,d 
lhat the swute, if so applied, wahl be unconstiIutiona "[be ()ffb oll.ep1 CcuDSd hi 
interpreted !he .Wllle ill light of ita UDdedyin. purpose -to I'OItric:c the a .. of appropria1e4 
fuDds for 1atJo-sc.aJc, hi,h~pcaldjt\&rC eampaicns spccif"u:a1Iy IIlPg pdnte rocipicata ID 
contaCt MemberS or COngress about pend1Jl& lqisIJ1ive mailers 011 bebalt Of u· 
AdministratIoD positioll. - Memorandum for DIet 1bomburp. AttDma'i Geoenl, from 
Villiam P. Bur, Assistanl AnDnlcy Gcucn1, Oftkc ~ Lepl Counsel. -Constnims Imposed 
by 18 U.S.C. § 1913 OIl Lobbying Eff'oru.· 13 Op. O.LC. 361, 365 (1989) (plelim.. pdlll) 
(ciwiolllDd footnote omitted) (-1989 Bur Opinio."). Altbousb there bas never boca a 
cdmlna! prosec:udcD UDdef' dJe AJ:t slDce fa adopdolllll 1919, dID CI1mlIII1 DlvIJJoa and ICS 
PIlblic JmecritY Section have mquentJy constturd the Ad ill the coatm of puticular 
ref'emlJ.'lbe principles lhallhe Crimillal Dlvisioo has deYeloped over time provide 
guidallce to the meaaiD. of tU swute thal is ntNSAry in order far tba Ad. to provide 
reasonably ~I. SUidaDca to chose co whom it appu.. 

5ectfoa A below dclaibes otnclals whOSe Iobbylq KClvtdes are not Inhfbired by tile 
AIIi·I.dJbyiq A4. SectioJl B describes die kiDd of IobbyIDc pcmUaed uadct die A4 
Sectioo C describes &be tiDd of JobbJiq prohibited bJ the Att. SecdoJl D describes a 
f'urthu I'CCIIidioa dill apaciaa IDZJ wish to obceM. altboup they are DOt requind to do 10 

IIIldcr tile AIL Sccrion B cbcribcs adclitional ptObibidoDJ imposed by t)picIl epablieitJ cw 
propapnda' rfden, u lDte.rp=c:d by the COmptroller GeaeftJ. aIlbouJll ~1ltyIJlI1be 
precis6 resbt<:doas, if any. appIk:ab1e to lily particular IICIICJ rcquin:s aD cx1mjNtiOll 01 
dw l&CI!C1's appropriadoas acL 

A. no DcpuImea& of lustico COM&stond7 baa c:omtnIed the Aati-LobbJida hIt. U lIot 

Umidng the Iotlbytnc aalvttlc$ pelsonally uodenakcD by the Praideat, his aidr:a IJId 
IIsiSWllS· wi1hin the Excc:ulivc Office of tY PresidelIt, lIZ Vk:c Presldad. QbIud members 
withiD their areas of responsibility, and other Seoalc-confirmcd officials appointed "1 tho 
Presided within their mas of responsibilitJ . 



B. Under tne Anti·Lobbyill, ACt. go,·emment employees MAY; 

• communicate direCtJy "'ith Memben of Conrress and their sWfs 
in suppon of Administtation or dl:panmcrll positions. The Act 
does not apply to such direct eommuNc.ations. 

• commuruclte ., .. ilh the public throu,h public speecl\e$; 
appe.uance.s lIld puolis!lcd ",ritin&S to support Admi.lUruation 
positiolU •• includil'l. lUin, sucll pulilic fo~ to call 00 tbe public 
10 COntact Membcn or Congm, in '''PPOrt of or oppositioll to 
legtslation. 

• communicate privately with members of the public to inform 
them of Administr.Won positions and to promocc those positions 
- but only to the eXlent that sud! communicaUoDs do DOt 
contravene the limiwioas listed in Section C below. 

• lobby CoDgresS or Ihe. pubUc (wltbout aD)' restria:ion imposed 
by the Anti·Lobbyia2 Act) to support Adminisuatioll positioo.s 
on nominatiolU. trcadeI. or any 1I01l.!qpslative. DOIl
appiopiiatlOU bsu •. Tho N:I. appliu OI!ly to lobbying wida 
I'e$pCCl to lcgbtatfon or apprgprWions. 

C. Under tbe Anti· Lobbying Act. iovemmeat employees MAY NOT: 

• en"" iA substautia! • srus roou· lobbyiq campaips of 
telcpams, leacn. I.Ilcl vcbcr privaac fomu 01 communic:atioD 
cxplCSSly askin, redpJcuts to C011W:t Membm of Coap:ss. III 
support of or opposition to Jecislatioa. Gnu roots Jobbyiq 
does not include WmJDunicaJioD with the public thrvvp pubUc 
~*. appearm:ea. or .,ridD&t. AIthouP the 1989 Bar 
0pW0a. docs Ilot dc:&c the mceniDC of -lubstalJliale pus tOOtI 
campalps. the opiDiOIl noca dlIl ~ 1919 IcsbWivc hbaDry 
c~ I.Q expendilum of $1300 - rouply cqvivaJcDt to ~.OOO 
ill 1989 - for a campaip 0( Jeuer.wd.ac urrinc recipleaa to 
COidIct Coop-ea. 

D. Altboo,ll DOt ~ bylhc Amt-Lobbylag Aca, apida mal wUh to 
observe a more ,eer.d JeSUicdon with ItspeCt to otftclals otIJcr dIaD those Uste4 In 
Sectioa A: . 

• . ~ IXprc&lly \lrcms citizeaa 10 oontact o,qncc m support 
of or opposition 10 legislation. ~ SectiON B .... C 1akcG 
toptbet indicate, \he AnU-Lobbyinl AI:l. does Ii« forbid 
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,ovcnun~Dt ~mploya:s (rom ur)inl iiliunl to c;onw:t Mc:ruben 
of Congress on behalt or an Administnuoa position, ~ i., 
tbe contelCt of a gtlSl roots umpairn, Neveithelcss, the 
CompuoUer G~nen.1. foUowing his uDdermnding of the 
Depanmt.;,t of Jumcc', historical iJlrcrpretauoD of the ~ct 
before ,,'Ie 1989 Bur Opinion, ha, coDmucd the restriction as 
bein, aiggered by explk:lt requests ror elllzenS to cootaet Uleir 
rep~tives in support of or opposition 10 leJislation. Given 
the CompuoUer Genera!'s interpruaDon. and liveD the di.'ficu!ty 
of prulicUn, wtw may be pereeived as a anss roots c:ampa.il" 
ill • petti:Wu eontut, .,enc:ieo ma), wish ID err on the side or 
tautiOD, by R:fraininC (rom Incladlng to their commuruca1lons 
with pnvale dtlZens any requests to contact Members of 
Congress in support of or opposition to leris1ation. 

Ii. The Officc of LepJ CouD5el', publi1hed opinion, do not set out • deWled, 
i.adcpendent a.nal)'3i3 of ·publicit)' or PlOpIpnda· riden courainc:d ill the: aWlupliauoDs acu 
ot some ageoc:les. Tbe compaouer Generallw suggested uw. UDder such rtden, 
government employees also MAY NOT (I) provide admjnjstraJive support for the lobbying 
activities of private Orpniuri01lI. (2) ~ editorials or ocbec communications that will be 
dissemiuted withOUllD aocunte diseloNre of the ~'s role ia their Drip, and (3) 
appeal to mombers of tho public to contaa their elcc:tcd repraclltaDves in Sllpport of or 
oppostdoo to proposals be1'o~ Coqress. 
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I A i.CI ~, ON FOR INDEPENDENCE we, the undersigned, in order to reclaim OUT democracy. 

demand that Congress declare independence from the 
influence of special-interest money by pQ5sing effective 

bipartisan campaign finance refonn by the Fourth of July-
The bipartisan MCCain-Feingold bill. currently pending in Congress, 

provides lhe framework for effective campaign finance l'efonn. 
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FACT SHEET 
President Clinton's Radio Address On Campaign Finance Reform 

March 8, 1997 

In today's radio address, the President announced that he is directing his Administration 
(the Justice Department) to petition the Federal Election Commission (FEC) to issue new, tighter 
rules regarding the solicitation and acceptance of "soft money" by candidates and parties. The 
petition proposes to end the current soft money system by requiring that candidates for federal 
office and national parties only be permitted to raise and spend "hard money" -- funds subject to 
the restrictions, contribution limits, and reporting requirements of the 1974 Federal Election 
Campaign Act (FECA). 

A Commitment To Ending Business As Usual: Banning Soft Money 

Time and again, President Clinton has exhibited his commitment to curbing the influence of 
special interests and money in our political system. Since 1992, the President has consistently 
called for a ban on soft money in federal elections: 

• 1992: In Putting People First, the President proposed to "end the unlimited soft money 
contributions that are funneled through national, state and local parties to presidential 
candidates. " 

• 1993: The President submitted to Congress comprehensive campaign finance reform 
legislation that includes a ban on soft money. A version of the bill passes both the Senate 
and the House of Representatives but conferees fail to reach agreement on a final version of 
the legislation. (Michael, is this correct?) 

• 1996: In the 1996 State of the Union, the President announces his support of the 
bipartisan McCain-Feingold reform legislation which includes a ban on soft money in federal 
elections. He repeats his call for passage of this bipartisan bill in his 1997 State of the 
Union. 

• 1997: The President challenges the Republican Party to join with the Democratic Party to 
stop accepting soft money contributions prior to passage of bipartisan campaign finance 
reform legislation. 

Background 

Federal law requires that expenditures incurred for the purpose of influencing a federal 
election must be paid for with funds subject to the limits of federal law; that is with so-called "hard 
money." In the case of candidates, that means $1,000 contributions from individuals and $5,000 
contributions from PACs. For many years the FEC struggled with defining exactly what that meant 
and how political party expenditures that have an apparent mixed purpose -- in that they support 
both federal and state candidates -- should be treated. 

After some delay, and in the wake of protracted li~igation that eventually resulted in a 
federal court order, the FEC issued regulations in 1990 establishing a system for allocating party 
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committee expenditures between federal and non-federal purposes. Those regulations came under 
some criticism when they were first issued by those who claimed an allocation system would be 
abused by a determined effort to use soft money to influence federal elections. Others believed the 
rules accurately reflected the dual purpose of many party committee expenditures for generic party 
activities in support of both federal and non-federal candidates. 

It is now become abundantly clear that the FEe regulations governing the use of soft money 
are not working. Both major party committees and their state affiliates have come to rely to an 
alarming extent on the use of some money in their national elections. Large contributions well in 
excess of $100,000 from individuals, corporations, and labor unions, have become common today 
as both political parties struggle to gain a competitive advantage. It is well past time for the FEC to 
reassess this matter and issue new regulations governing the use of soft money to influence federal 
elections. 

Next week the Justice Department, at the President's directions, will be sending a formal 
petition to the FEC asking it to consider new regulations that will ban the use of soft money to 
influence federal elections. The allocation system in use today must be thrown out and replaced by 
new rules that recognize the reality of modern political campaigns. As the federal court recognized 
when it ordered the FEC to issue rules back in the late 1980s, the FEe has the authority to act and 
end the current soft money system by ending allocations between hard and soft money for joint 
activities altogether. 

Contents of the Petition 

The President's petition aSls the FEC to take the following three actions regarding the 
solicitation and disbursement of soft money: 

• Prohibit national political parties (and their congressional campaign committees or agents) 
from soliciting or receiving any funds not subject to the limitations or prohibitions of FECA. 

• Prohibit any federal officeholder or candidate (and their agents) from soliciting or receiving 
any funds not subject to the limitations or prohibitions of FECA. 

• Provide that any amount of funds expended by a state party during a federal election year 
for any activity that might affect a federal election (including a get-out-the-vote drive, 
generic advertising or any communication that mentions a federal candidate) must be paid 
for from funds subject to FECA. 
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