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EXECUTIVE OFFICE OF THE PRESIDENT

10-Apr-19%6 12:04pm

TO: Kathleen M. Wallman
TO: Bruce N, Reed

TO: Paul J. Weinstein, Jr
TO: Elena Kagan

FROM: Michael Waldman

Domestic Policy Council

SUBJECT: free tv??22722?2?7?72°7

As the sole member of the campaign finance reform kitchen cabinet,
it seems to me that we are missing an opportunity to do more about
the free tv issue.

It seems from the op-eds and other things I've seen that the
blueblood community -- Walter Cronkite etc. -- is petitioning the
FCC to do free tv.

Should the administration join their petition or take a position?
I would say yes, though we need to carefuly vet it with the press
and communications office, as well as political, since the
industry can‘t be very happy . . . also, it may violate
understandings we have with the industry re: tv violence (I hope
not) .

This is a chance to actually do something good.



EXECUTTIVE OFFICE OF THE PRESIDENT
23-Jul-1996 09:23pm

TO: (See Below)

FROM: Alice E. Shuffield

Office of Mgmt and Budget, LA

SUBJECT: POTUS Campaign Finance letter to Gingrich -- for clearance

Below is a revised POTUS letter to the Speaker regarding campaign
finance, similar to the one circulated last week. The 2nd, 3rd,
and 4th paragraphs, which now address the Rules Committee’s
actiong, contain the only changes.

Please let me know if you have any comments by 11 am Wednesday
morning. The letter will go to the President’s desk for signature
on Wednesday afternoon.

THANKS!
Distribution:

TO: Jacob J. Lew

TO: Robert G. Damus

TO: Joseph Minarik

TO: Martha Foley

TO: John C. Angell

TO: Lisa Kountoupes

TO: LAWRENCE J. HAAS

TO: Elena Kagan

TO: Paul J. Weinstein, Jr.

CC: M. Jill Gibbons

CC: James J. Jukes

CC: Charles S. Konigsberg
CC: Charles E. Kieffer
CC: Jill M. Blickstein



EXECUTIVE OFFICE OF

TO:

FROM:

SUBJECT:

23-Jul-1996 07:35pm
Alice E. Shuffield

Peter Jacoby
Office of Legislative Affairs

CFR Letter For Your Review
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EXECUTTIVE OFFICE OF THE PRESIDENT

23-Jul-1996 12:10pm

TO: *Elisa M. Millsap
TO: M. Jill Gibbons
FROM: Peter Jacoby

Cffice of Legislative Affairs

SUBJECT: Reviged CFR letter to Gingrich for Review

July 23, 1996

Dear Speaker Gingrich:

Just over a year ageo, I shook hands with you
and publicly affirmed my commitment teo reforming
the nation’s campaign finance laws. As the House
considers campaign finance reform legislation this
week, I urge you to follow through on our
commitment and send me legislation that will
address the American public’s desire for real
change in our political prccess, and in so doing
renew our democracy and strengthen our country.

Unhappily, I am not encouraged that either the
leading Republican campaign finance reform bill,
H.R. 3820 by Congressman Thomas, or the rule that
will govern the House'’'s debate on this critical
issue, will lead to acceptable reform legislation.

The Thomas legislation, while admirable in its
goal to strengthen the role of parties in federal
elections, will allow special interests and wealthy
individuals to pour unprecedented amounts of
campaign contributions intc federal campaigns. The
measure’s increased contribution limits combined
with its failure to implement soft money reforms or
address the rising costs of television and radio
broadcast time and other campaign expenses will
weaken, not strengthen, our political system.

I am also disappointed by the decision of the
Republicans on the House Rules Committee to



restrict the House from debating any bipartisan
campaign finance reform proposal. I have
consistently urged Congress to send me bipartisan
reform legislation and I would specifically endorse
the comprehensive, bipartisan legislation crafted
by Congresswoman Smith, Congressman Meehan and
Congressman Shays. This measure places limits on
spending, curbs PAC and lobbyist influence,
discounts the cost of broadcast time, and reforms
the soft money system. Regrettably, the House will
be unable to consider this, or any other bipartisan
measure, due to the House Rules Committee action.

As we work to reform campaign finance, we must
do everything in our power to ensure that we open,
not limit, the political process. Our goal is to
take the reins of our demcocracy away from big
special interests, from big money, and to return
them to the hands of those who deserve them --
ordinary Americans. Real reform is achievable and
I urge you to lead the House in passing sensible,
comprehensive bipartisan campaign finance reform
legislation and give the American people something
we can all be proud of.

Sincerely,

The Honorable Newt Gingrich

The Speaker

United States House of Representatives
Washington, D.C. 20515



EXECUTIVE OFFICE OF T HE PRESIDE

16-Jul-1996 02:48pm

TO: " Paul J. Weinstein, Jr
TO: Elena Kagan
FROM: M. Jill Gibbons

Office of Mgmt and Budget, LRD

SUBJECT: Revised SAP on Campaign Finance

The following is the SAP on HR 3760 as revised by WH/LA (Jacoby). PLe
provide any comment or sign off as soon as possible but no later than

Thanks

DRAFT - NOT FOR RELEASE

July 16, 1996
(House)

H.R. 3760 - Campaign Finance Reform Act of 1996
(Rep. Thomas (R) WY and 8 cosponsors)

The Administration strongly opposes H.R. 3760. This legisla
drives campaign financing in the wrong direction by encourag
dramatic increase in campaign spending and enhancing the rol
wealthy individuals and special interests in federal electio
Increased campaign contribution limits for individuals and
political action committees when they give to State and nati
parties will result in increased influence for a special few
the expense of the vast majority of the American public.

Additionally, the bill does not address the real problems wi
the Nation?s campaign finance system, such as the rising cos
campaigns, the influence of special interests, the costs of

television and radio broadcast time, or ending the ?soft mon
system. To the contrary, H.R. 3760 would increase the cost

elections, give special interests an even greater voice in t
political process, discourage real competition in races acro
the Nation, and tip the scales further in favor of incumbent

* k k * *



EXECUTTIVE OFFICE OF T HE PRESIDENT

16-Jul-1996 02:53pm

TO: (See Below)

FROM: Alice E. Shuffield
Office of Mgmt and Budget, LA

SUBJECT: POTUS Campaign Finance letter - quick clearance

Below is a Presidential letter to Speaker Gingrich regarding
Campaign Finance Reform, drafted by Peter Jacoby/John Hilley.

Please let me know as soon as possible if you have any concerns.
White House Legislative Affairs aims to have the letter prepared
for the President’s signature this afternoon.

The bill (H.R. 3760) is going to the House Rules Committee
tonight, and to the House floor tomorrow.

THANKS !
Alice (5-4790)

Distribution:

TO: Martha Foley

TO: John C. Angell

TO: Michael Waldman

TO: Paul J. Weinstein, Jr
TO: Elena Kagan

CC: Christopher F. Walker
CC: Peter Jacoby



EXECUTTIVE OCOFFICE OF T HE PRESIDENT
16-Jul-1996 10:09am
TO: Elisa M. Millsap

FROM: Peter Jacoby
Office of Legislative Affairs

SUBJECT': Campaign Finance Reform Letter for John’s Approval

July 16, 1596

Dear Speaker Gingrich:

Just over a year ago, I shook hands with you
and publicly affirmed my commitment to reforming
the nation’s campaign finance laws. As the House
begins to consider campaign finance reform
legislation, I urge you to follew through on our
commitment and send me legislation that will
address the American public’s desire for real
change in our political process, and in so doing
renew our democracy and strengthen our country.

Unfortuately, I believe the leading Republican
campaign finance reform bill, H.R. 3760, by
Congressman Thomas, falls far short of our
commitment. This legislation would drive campaign
financing in the wrong direction. For example, the
increased campaign contribution limits in this
measure will only work to enhance the role of
wealthy individuals and special interests in
federal elections. This will ultimately undermine
the participation of the average citizen in
elections and weaken, not strentghen, our political
system.

Organized interests already have too much
power in the halls of government and the Thomas
legislation would only work to expand that power.
As an alternative, I urge your support for the
comprehensive, bipartisan legislation crafted by
Congresswoman Smith, Congressman Meehan and
Congressman Shays. In particular, I approve of



several reforms such as placing limits on spending,
curbing PAC and lobbyist influence, discounting the
cost of broadcast time, and reforming the soft
money system.

As we work to reform campaign finance, we must
do everything in our power to ensure that we open,
not limit, the political process. Our goal is to
take the reins of our democracy away from big
special interests, from big money, and to return
them to the hands of those who deserve them --
ordinary Americans. Real reform is now achievable.
I urge you to lead the House in passing sensible,
comprehensive bipartisan campaign finance reform
legislation and give the American people something
we can all be proud of.

Sincerely,

The Honorable Newt Gingrich

The Speaker

United States House of Representatives
Washington, D.C. 20515



THE WHITE HOUSE
WASHINGTON

July 17, 1996

MEMORANDUM FOR JACK QUINN
KATHY WALLMAN

FROM: ELENA KAGAN gl
SUBJECT: DOJ COMMENTS ON CAMPAIGN FINANCE BILLS

Later this week (probably Thursday), the House will consider
the Republican and Democratic campaign finance bills; there is a
bipartisan bill as well, but it probably will not come up for a
vote. The Administration is sending statements and/or letters to
Congress approving the Democratic and bipartisan bills and
criticizing the Republican proposal.

OLC believes that each of these bills presents serious
constitutional issues. (0Of course, any campaign finance bill
that actually tries to change anything will present such issues.)

After speaking with Peter Jacoby, I told Randy Moss of OLC
that OMB might well disapprove such a letter. You'll recall that
John Hilley asked OMB to stop the OLC letter on the Senate
bipartisan bill because he believed the Republicans would use it
to embarrass the President. John clearly would want to do the
same thing again if Justice were to express serious concerns
about the House bills the President is supporting.

This morning, Randy called me back to say that OLC did not
have adequate time to prepare bill comments on the campaign
finance legislation and, given the possibility that such comments
might not go through, would not attempt to do so. I believe that
Chris Schroeder is going to call you today, Jack, to deliver much
the same message -- that OLC has constitutional concerns, but for
the reasons Randy stated, would not write a views letter. I do
not think this is a gripe; I believe it is just a way for OLC to
go on record in some way as to what it thinks about this
legislation.
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EXECUTTIVE OFFICE OF THE PRESIDENT

15-Jul-1996 05:52pm

TO: Elena Kagan

TO: Paul J. Weinstein, Jr
TO: Michael Waldman

TO: James Weber

TO: M.(Jill Gibbons

FROM: Peter Jacoby

Office of Legislative Affairs

SUBJECT: Smith-Meehan CFR Letter

July 18, 1996

Dear Speaker Gingrich:

Just over a year ago, I shoock hands with you
and publicly affirmed my commitment to reforming
the nation’s campaign finance laws. Now I call on
the House of Representatives to send me legislation
that will address the 2American public’s desire for
real change in our peclitical process, and in sco
doing renew our democracy and strengthen our
country. I support the comprehensive, bipartisan
legislation crafted by Congresswoman Smith,
Congressman Meehan and Congressman Shays and I
strongly believe that the House should be able to
consider this legislation when it addresses
campaign finance reform later this week. 1In
particular, I approve of several reforms such as
placing limits on spending, curbing PAC and
lobbyist influence, discounting the cost of
broadcast time, and reforming the soft money
system.

Organized interests have too much power in the
halls of government. Oftentimes, representatives
from such interest groups operate without



@

accountability and are granted special privileges
that ordinary Americans don’t even know exist. 1In
addition, elections that represent an opportunity
in which ordinary voters should have the loudest
voice have become so expensive that these voices
are sometimes drowned out by big money.

Let us capitalize on the progress made in the
last three years. In 1993, we repealed the tax
loophole that allowed lobbyists to deduct the cost
of their activities. 1In 1994, I signed a law that
applies to Congress the same laws it imposes on the
general public. Last year, Congress answered my
call to stop taking gifts, meals, and trips from
lobbyists, and I signed the Lobbying Disclosure Act
into law. We now have an opportunity to finish the
job by addressing campaign finance reform.

The Honorable Newt Gingrich
Page Two

As we work to reform campaign finance, we must
do everything in our power to ensure that we open,
not limit, the political process. Our goal is to
take the reins of our democracy away from big
special interests, from big money, and to return
them to the hands of those who deserve them --
ordinary Americans. Real reform is now achievable.
I urge the House to pass sensible, comprehensive
bipartisan campaign finance reform legislation and
give the American people something we can all be
proud of.

Sincerely,

The Honorable Newt Gingrich

The Speaker

United States House of Representatives
Washington, D.C. 20515



EXECUTIVE OFFICE OF THE PRESIDENT
14-Jul-1996 01:02pm

TO: Kathleen M. Wallman

FROM: Elena Kagan

Office of the Counsel

SUBJECT: fvi on campaign finance

At the campaign finance meeting on Friday, we decided to:

1. Send up a SAP opposing the Republican campaign finance bill now scheduled to
come up in the House on Thursday;

2. Send letters to the sponsors of the Democratic alternative (which also will
get a vote on Thursday) and the bipartisan bill (which probably won‘t come up at
all) indicating support for their efforts; and

3. Find out where Justice is on all these bills and (probably) try to head off
DOJ views letters. '

The last assignment is, of course, mine.
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EXECUTIVE OFFICE OF T HE PRESIDENT
12-Jul-1996 02:43pm
TO: M. Jill Gibbons

FROM: Paul J. Weinstein, Jr
Domestic Policy Council

CC: James J. Jukes
CC: Peter Jacoby
SUBJECT : Some lines for the SAP

The administration strongly opposes H.R. 3760, the "Campaign Finance Reform Act
of 1996". The bill does nothing to addreéss the real problems with our campaign
finance reform system, e.g. curbing the rising cost of campaigns, reducing the
influence of special interests, and reducing the cost of television and radio
broadcast time to promote real discussion and turn TV into an instrument or
education, not a weapon of political assassination. Nor does the bill include
voluntary spending caps and an end to the "soft money system".

Unlike the bipartisan McCain-Feingold campaign reform finance bill and its House
counterpart (meehan,smith,shays), this bill is not real reform. In fact, it
will increase the cost of elections, give special interests an even greater
voice in the political process, discourage real competition in races across the
country, and tip the scales further in favor of incumbents.



JuL-12 96 15.35@ FROM. CAS4566221 TO:EPF4S65a5T

T e

DRAFT

Dear Sam:

I want to coemmend you for the leadership you have
demonstrated on a matter of major concaern to the American pecple
-- campaign finance raeform. The legislation you introduced in
the House of Reprasentatives, HR 3505, embodies the core
prineiples that I believe are key to real campaign finance reform
-- affective spending limits, soft monay reform, PAC reform, and
less costly accesa to our nation’s airwaves for political
discoursa.

Your bill would reduce the influence of the special
interests and the wealthy few in the outcome of congressional
elections. In addition, HR 3508 would put a chesk on the out of
control spending that plagues the current system.

Although the Senate’s recent fallure to act on a kipartisan
campaign reform bill was a terrible disappointment to the
American people, the fight for reform did not and with the
Senate’s vote. The House of Representatives now has the
opportunity to enactment real campaign finance reform.

Unfortunately, the Republican leadership in the House
appears determined to bhlock any legitimate reform. The
Republican leadership’s bkill, unlike your own legislation, would
drive campaign financing in the wrong direstion. Your bkill would
control campaign spending; the Republican bill would encourage
dramatic increases in spending. Your bill reforms the soft money
system; thé Republican bill would place a premium on soft money
contributions from the very waalthy.

I romain committed to making true campaign firance reform a
reality and look forward te werking with you and other members of
the Houge in a renewed effort to attain meaningful campaign
finance reaform.

Sinceroly,

The Honorable Sam Farr
House of Representatives
Washington, D.C. 20515



EXECUTIVE OF FICE OF T HE PRESIDE
17-Jun-1%96 08:21pm
TO: Paul J. Weinstein, Jr

FROM: James 'd. Jukes
Office of Mgmt and Budget, LRD

CcC: James C. Murr
CC: Timothy D. Johnson
SUBJECT: SAP for S. 1219 - Campaign finance

The following draft is based on the draft Presidential statement
you sent me. If it looks OK to you, I will circulate it. If the
President does, in fact, issue a statement, I intend to convert
the SAP into a single sentence referencing (and attaching) the
President’s statement.

S. 1219 - Senate Campaign Finance Reform Act
(McCain (R) AZ and __ cosponsors)

The Administration strongly supports Senate passage of S. 1219.

This bipartisan legislation includes many proposals that have
been endorsed by President since 1992. It will limit campaign
spending, provide free and discounted broadcast time to
candidates for Federal office, curb the influence of political
action committees and lobbyists, and put an end to the "soft
money" system. S. 1219 will open the political process and shift
power from special interests to ordinary citizens.

* % K % Kk * *



EXECUTTIVE OFFICE OF T HE PRESIDENT

18-Jun-1996 10:329am

TO: (See Below)

FROM: James J. Jukes
Office of Mgmt and Budget, LRD

SUBJECT: Statement of Administration Policy for Campaign Finance Bill

Paul Weinstein asked me to share the attached with you prior to
circulating it to the agencies. Senate floor action on this bill
is scheduled for Monday, June 24th. I hope to circulate this to
the agencies late this afternoon; I will attempt to incorporate
any comments that I receive before 3:00 today. (You will also be
on the distribution list when the next version goes to the
agencies.)

Distribution:

TO: Peter Jacoby

TO: James S. Rubin

TO: Kathleen M. Wallman
TO: Elena Kagan

TO: Michael Waldman

TO: Karen L. Hancox

TO: William Curry

CC: Paul J. Weinstein, Jr
CC: James C. Murr

CC: Timothy D. Johnson
CC: Charles S. Konigsberg
CC: Alice E. Shuffield
CC: Tracey E. Thornton



EXECUTTIVE OFFICE OF THE PRESIDENT

14-Jun-1996 06:50pm

TO: (See Below)

FROM: James S. Rubin
Office of Legislative Affairs

SUBJECT: update

There were some significant developments this week, which everyone probably saw
but which I'1]1 memorialize anyway.

1. Dole introduced a campaign finance bill just before he resigned. 1It'’s
basically a warmed-over version of a commission that he and Mitchell endorsed
back in 1990. The eight members would send to Congress recommendations on which
seven members agree. Congress would then vote on all the recommendations
together on an up-or-down basis (like the base-closing commission).

2. House GOP efforts to work out the details of their package continued, with
the PAC ban the object of contention. Armey endorsed a ban but many members
disagree.

more later
Distribution:

TO: Kathleen M. Wallman
TO: Paul J. Weinstein, Jr
TO: Elena Kagan

TO: Michael Waldman

TO: William Curry

TO: James Weber

TO: Virginia M. Terzano
TO: Jennifer M. O’'Connor
TO: Lisa Jordan Tamagni
TO: Peter Jacoby
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JUN-11 96 16:@86 FROM: COUNSEL OFFICE PER-456-263C TO:RM128

THE WHITE HOUSE
WASHINGTON

COURNSEL’S OFFICE

FAGSIMILE TRANSMISSION COVER SHEET
DATE: é/ / /§Z éé

TOTAL PAGES (INCLUDING COVER PAGE): S

TO: nsal’ fi
ATTN: _Elana Kagan
FACSIMILE NUMBER:  §-1647

TELEPHONE NUMBER: -

FROM: 4 //77‘@ at (202) 456-6611

COMMENTS:

PLEASE DELIVER AS SOON AS POSSIBLE

The dacument{e) accompanying this facaimilo tranamitial cheat iz intendad only f1or the uss of the Individual ar anthy
ta whom It i3 sddroopod. This maceags containg information which may be privileged, confidential or sxsmpt from
diccloaure undor epplicably law. If the rondar of this mosmago e not tha intendad reclpisnt, or the amployss or agent
rouponcibla for delivaring the moosege to the intendad reclpient, you are hereaby notified that any disciosure,
dissemination, copying or distribution, or the taking of any scticn I» raljonce on the contant 6f this communioation s
atrictly prohiblted. If you have rocalvad thia information in error, piozas immadiately notify the gondaer at thair tataphane
rumber otatad chova.




JUN-11 96 16:@5 FROM:COUNSEL OFFICE 202-456-2632 TO:RM128 PAGE : B2
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STATEMENT OF THE PRESIDENT

This week we have an historic opportunity to renewdur democracy and strengthen our
country. For the first time 1n a generation. the Congres ill consider b Tryly bipartisan
campaign finance reform legislation that will make our democracy work better for all
Americans.

The fact is, organized interests have too much power in the halis of government.
These influence groups too often promote their own interest at the expense of the public
interest. Too often they operate in secret. Too often they have special privileges ordinary
Amecricans don't even know exist. And elections, where ordinary voters should have the
loudest voice, have become so expensive that big money can sometimes drown those voic7s u
out. dow '+ flich #1953 lam dodf
1 fuis. L s fuak 2uactmaent
Yet we have made progress in the last three years. Gn 1993, we repealed the tax  adle .&‘
loophole that lets lobbyists deduct the cost of their activities] In early 1994, Congress passed
a law that applies to Congress the laws they impose on the private sector. And last year, @ard % i
Congress answered my call to stop taking gifts, meals, and trips from lobbyists, and sent to
my desk the bipartisan Lobbying Disclosure Act which 1s bringing lobbyists out from the ol I""ﬁ'“{'L'

darkrooms and into the bright light of public scrutiny. Aom - 4
declwtbh
Now we have the chance 1o finish the job, to make the way we finance campaigns L. 'ﬂ\ wb
work better, too, ot s mot
dha Sante,

This week, the Senate is scheduled to consider campaign finance reform legislation. T A" v an
want to take this opportunity to reiterate my strong support for the bipartisan McCain- a1 e
Feingold Senate Campaign Finance Reform Act. This legislation is our best hope to curb the ¢, (oh&.l;
influence of special interests and restorc the faith of the Amernican people in their dcmocracy.,(wﬂ (@b

Cﬂ-*f"«-‘ “

The McCain-Feingold bill includes limits onfspending, zurbs the influence of PACs dz::‘}‘ ) :t;;
and lobbyists, and puts an end to the soft money system.[_The bill will discourage the attack ‘5 .
ads that have becomne all too common by requiring candidates to take responsibility for (oqees
putting them on the air\<Perhaps most important of all, this bill provides free and discounted s eelianis .
broadcast time for candigates so that they can talk directly to citizens about real issues and Y wn o
real ideas. Ao ot K A.‘? bl bt duay on Sure fuad’s

Vigws gov Reent aotf ¢ochin fo JEF e Aal

As we work to reform campaign finance, we must do everything we can to ensure that W‘“‘l""
we open, not limit, the political process. Our goal is to take the reins of our democracy away q Y
from big special interests, from big money, and to put them back into the hands of ordinary
Americans where they belong. Our bottom line test should be: Will our efforts make our § ewttionre-
government more representative, not less representative? Will reform make our elected ;(...(M
representatives more likely to promote the public interest, even when it conflicts with
powerful special interests, On all these counts, the McCain-Feingold bill meets the test.

-



JUN-11 95 16:96 FROM:COUNSEL. OFFICE 202-456-2632 TO:RM128 PAGE: B3
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: pass the McCain-Feingold bipartisan campaign finance reform bill now and give
the American people something all of us can be proud of.
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draft draft

STATEMENT OF THE PRESIDENT

This week we have an historic opportunity to renew our democracy and strengthen
our country. For the first time in a generation, the Congress, will consider the truly
bipartisan campaign finance reform legislation that will make our democracy work better for
all Americans.

The fact 1s, organized interests have too much power in the halls of government.
These influence groups too often promote their own interest at the expense of the public
interest. Too often they operate in secret. Too often they have special privileges ordinary
Americans don’t even know exist. And elections, where ordinary voters should have the
loudest voice, have become so expensive that big money can sometimes drown those voices
out.

Yet'we have made progress In the last three years. In 1993, we repealed the tax
loophole that lets lobbyists deduct the cost of their activities. In early 1994, Congress
passed a law that applies to Congress the laws they impose on the private sector. And last
year, Congress answered my call to stop taking gifts, meals, and trips from lobbyists, and
sent to my desk the bipartisan Lobbying Disclosure Act which is bringing lobbyists out from
the darkrooms and inte the bright light of public scrutiny.

Now we have the chance {o finish the job, to make the way we finance campaigns
work better, too.

This week, the Senate is scheduled to consider campaign finance reform legislation. |
want to take this opportunily to reiterate my strong support for the bipartisan McCain—
Feingold Senate Campaign Finance Reform Act. This legislation is our best hope to curb the
influence of special interests and restore the faith of the American people in their
democracy.

The McCain-Feingold bill includes limits on spending, curbs the influence of PACs and
lobbyists, and puts an end o the soft money system. The bill will discourage the atlack ads
that have hecome all too common by requiring candidates to take responsibility for putting
them on the air. Perhaps most impoertant of all, this bill provides free and discounted

broadcast time for candidates so that they can talk directly to citizens about real issues and

real ideas.

As we work to reform campaign finance, we must do everything we can to ensure that
we open, not limit, the political process. Our goal is to take the reins of our democracy
away from big special interests, from big money, and to put them back into the hands of
ordinary Americans where they belong. Our bottom line test should be: Will our efforts
make our government maore representative, not less representative? Will reform make our
elected representatives more likely to promote the public interest, even when it conflicts



with powerful special interests. On all these counts, the McCain-Feingold bill meets the test.

Let’s pass the MoCain—Feingold bipartisan campaign finance reform bill now and give
the American people something all of us can be proud of. '



EXECUTIVE OCFFICE OF THE PRESIDENT
11-Jun-1996 12:38pm

TO: (See Below)

FROM: Paul J. Weinstein, Jr

Domestic Policy Council

SUBJECT: Campaign Finance Reform Statement

Attached is a draft of a campaign finance reform statement to be released when
the Senate takes up McCain-Feingold. Please be generous with your comments.
James, please feel free to add sections of your statement to this and send me
back the edits.

This draft statement is essentially a reiteration of the President’s February
radio address with edits. Sense there has been some issue of how we address our
support of McCain Feingold, I thought it would be best if the statement
paralleled the radio address as closely as possible,

Please give me back your comments by COB today.

Thanks.

Distribution:

TO: James S. Rubin

TO: James Weber

TO: Elena Kagan

TO: Kathleen M. Wallman
TO: William Curry

TO: Peter Jacoby

CC: Bruce N. Reed

CC: Michael Waldman

CC: Karen L. Hancox

CC: Jennifer M. 0O’ Connor



EXECUTIVE OFFICE OF T HE PRESIDENT

11-Jun-19296 10:32am

TO: {See Below)

FROM: James S. Rubin
Office of Legislative Affairs

SUBJECT: Dole bill

Sen. Dole announced yesterday in an interview and this morning on the floor of
the Senate that he will introduce a bill before he resigns which will recycle a
commission he and George Mitchell tried to establish in 1990. I think it’s
basically an up-or-down idea, like base closings, but we’re tracking it down and
will keep everyone posted. ,

Also, there’s a Public Citizen press conference on the Hill today to tout
McCain/Feingold. Jim Weber is drafting a statement for the President to issue

in support.
Distribution:

TO: Kathleen M. Wallman
TO: Paul J. Weinstein, Jr
TO: Elena Kagan

TO: Michael Waldman

TO: William Curry

TO: James Weber

TO: Virginia M. Terzano
TO: Jennifer M. O’'Connor
TO: Lisa Jordan Tamagni
TO: Peter Jacoby



EXECUTIVE OFVFTICE C F T HE PRESIDENT
11-Jun-1996 10:39am

TO: (See Below)

FROM: Paul J. Weinstein, Jr

Domestic Policy Council

SUBJECT: RE: Dole bill

by

I am already in the process of drafting a statement for the President. No need
for Jim Weber to do so.

Distribution:
TQ: James S. Rubin

CC: Kathleen M. Wallman
CC: Elena Kagan

CC: Michael Waldman

CC: William Curry

CC: James Weber

CC: Virginia M. Terzano
CC: Jennifer M. O’Connor
CC: Lisa Jordan Tamagni
CC: Peter Jacoby



June 6, 1996
MEMORANDUM FOR LEON PANETTA
From: John Hilley

subject: Campaign FPinance Reform

I expect both the House and Senate to consider campaign
finance reform proposals sometime during the next several weeks.
While none of the proposed bills represents thorough reform of
the campaign finance rules, the President should be prepared to
use this opportunity to express once again his support for
reform.

Majority Leader Dick Armey has indicated that the House will
take up campaign finance legislation during the week of July 8.
Three proposals are likely to be presented at that time: a
Democratic leadership bill, a Republican leadership bill, and a
bipartisan bill. In the Senate, sponsors of the bill already
endorsed by the President (known as the McCain/Feingold
legislation) have filed it as a possible amendment to the
Department of Defense authorization bill which is on the Senate
calendar for this week. Senator McCain has asked Senator Dole to
set a date certain for consideration of the bill independently.
If Senator Dole or his successor as Majority Leader grants
Senator McCain's request, the amendment to DOD Authorization will
not be offered.

Summaries of the various proposals are attached.

Recommendation:

The President has exercised strong leadership in this area
and he should be ready to speak in support of reform as soon as a
proposal comes to the floor of either chamber. This may happen
in the Senate as soon as the end of this week.

Attachments

cc: Harold Ickes
Evelyn Lieberman
Georde Stephanopoulos
Don Baer
Distribution list: Campaign Finance Reform



PACs

Voluntary
Spending Limits

Personal Fdnds

Home State
Contributions

Individual
Contributions

Lobbyist
Contributions

Soft Money

SUMMARY OF MAJOR PROPOSALS

Bipartisan
Senate Bill--
McCain/Feingold

Banned, with a
backup limt if
ban is overruled

Limit based on
state's voting-age
population.
Compliance
brings broadcast
and other
discounts.

If a complying
candidate is faced
with an opponent
who will spend
more than 250K,
individual
contributions
limits are raised
from 1K to 2K.

60% within home

state.

No provision

No provision

New limits and
full disclosure.

Democratic
Leadership Bill

Per cycle limit of
$8,000, aggregate
PAC limit of
200K per cycle.

600K limit in
House races, with

higher caps for
close races and
run-offs;
compliance brings
discounts..

S0K limit on
personal funds.

No provision

Cap on aggregate
of individual
contributions over
$200.

No provision

Eliminated.

Bipartisan
House Bill--
Smith/Meehan

Banned, with a
backup limit if
ban is overruled

600K limit in
House races,

which brings
discounts.

Candidates who
agree to system
must also limit
personal
donations.

60% within home
state.

Cap on aggregate
of individual
contributions over
$250.

$100/election.

Eliminated.



Bundling

Independent
Expenditures

Bipartisan
Senate Bill —-
McCain/Feingold

Ban on bundling.

Clarifies
definitions.

Democratic
Leadership Bill

Eliminated,
except for non-

affiliated, non-

connected PACs.

Increased
disclosures.

Bipartisan
House Bill —~
Smith/Meehan

Ban on bundling.

Tightens
reporting
requirements.



May 30, 1996
MEMORANDUM FOR JOHN HILLEY

From: - Peter Jacoby
Jamie Rubin

Subject: Campaign Finance Reform

It appears that campaign finance reform legislation will soon receive serious
consideration on the floors of both the Senate and the House. In the House, Majority Leader
Armey has announced that it will be part of a package of "reform" bills to be considered on
the floor of the House during the week of July 8. In the Senate, Senators McCain and
Feingold have filed their bipartisan campaign finance reform bill as an amendment to the
Department of Defense authorization bill scheduled for floor consideration next week. The
Senators hope that this manuever will force the Republican leadership to grant floor time for
their measure later this summer.

During the House debate on campaign finance reform, it is likely that three alternative
packages will be considered: 1) a Republican leadership proposal; 2} a Democratic leadership
proposal, and 3) a bipartisan package offered by Congresswoman Linda Smith and
Congressman Meehan. A summary of the Democratic leadership plan and the bipartisan plan
is attached.

The Republican leadership bill, which is still taking shape, is likely to contain
provisions to implement the U.S. Supreme Court's Beck decision. This decision allows union
members to direct that their union dues may not be used for political purposes. The
Republican plan will also require a majority of contributions to come from within the
candidate's district. Finally, Republican reformers (and Speaker Gingrich and Majority Leader
Armey) would like to include a PAC ban in their leadership bill, but this proposal has run
into heavy rank and file opposition and its disposition is uncertain. If the PAC ban is not
included in the bill, PAC contribution limits and individual contribution limits ($5,000 and
$1,000 respectively) will be equalized. The Republican bill is scheduled for Committee
markup in mid-June.

During several meetings of an informal campaign finance working group (comprised of
Kathy Wallman and Elena Kagan, Paul Weinstein, Michael Waldman, and Bill Curry) several
consensus positions emerged:

1) The House Republican Leadership bill is a poison pill and if presented to the
President it would likely garner a veto.

2) The proposed Democratic leadership bill falls short of the President's past



positions and should not be endorsed.

3) The President has to reassert his strong desire for campaign finance
reform legislation. Specifically, he should reiterate his support for
meaningful, bipartisan reform legislation such as the McCain/Feingold
bill and the Meehan/Smith bill. The President is already on record for
supporting the McCain/Feingold bill.

Note:

Communications Workers of America v. Beck was'a Supreme Court case decided in
1988. The plaintiff was an electrical worker for US West. Although he was not a member of
the telecommunications workers union (and therefore paid no union dues), Beck was required
to pay the union "agency fees" so he wouldn't receive free the benefit of the union's labor
negotiations. Beck sought a refund of his agency fees on the grounds that the union used
some of his money for objectionable political purposes (i.e. PAC contributions to candidates

he opposed).

The Supreme Court ruled in favor of Beck and ordered the union to refund to him
whatever portion of his agency fees it didn't use for labor-management negotiations. At issue
now is the effectiveness of procedures for assuring that agency fee-payers understand and can
exercise their rights under Beck. Republicans have for several years claimed that unions
make the refund process far too difficult and that the amount refunded is too low.
Republicans have also tried to extend the effect of Beck to all union members.




EXECUTTIVE OFFICE OF T HE PRESIDENT

06-Jun-1996 12:32pm

TO: (See. Below)

FROM: James S. Rubin
Office of Legislative Affairs

SUBJECT: new bill

A group of House Republicans led by Speaker Gingrich introduced a bill WEdnesday
that would force unions to divulge how workers’ dues are being spent for
poitcial activities. A House GOP leadership source Wednesday morning described
the legilsation as "a bill that will asssert a worker’s constitutional right to
be flly informed of how teir mandatory union dues are being spent to make the
straightforward, common sense and reasonable request that before workers’
coerced union dues are spent for political purposes that they a) be informed and
b} give permission." This is the bill based on Supreme Court'’s Beck decision
that we had anticipated.

Distribution:

TO: Kathleen M. Wallman
TO: Paul J. Weinstein, Jr
TO: Elena Kagan

TO: Michael Waldman

TO: William Curry

TO: James Weber

TO: Virginia M. Terzano
TO: Jennifer M. O’Connor
TO: Lisa Jordan Tamagni
TO: Peter Jacoby



EXECUTTIVE OFFICE OF THBE PRESIDENT
31-May-1996 10:37am
TO: Elena Kagan
FROM: Kathleen M. Wallman
Office of the Counsel

SURJECT: attached

Elena, can you please see if this presents an opportunity? What is the
proposal, and is there an opportunity to take credit? thanks.



EXECUTIVE OFFICE OF T HE PRESIDENT

30-May-1996 02:51pm

TO: (See Below)

FROM: Michael Waldman
Office of Communications

SUBJECT : RE: reminder

According to the White House Bulletin teoday, there was a committee
vote on what looks like a codification of our executive order on
revolving door.

Does anyone know anything about this?

Does it have a chance of passing?

Does it go beyond our executive order?

Maybe we should make noise about it . . . since it does codify our
executive order.

Distribution:

TO: James S. Rubin

CC: Kathleen M. Wallman
CC: Paul J. Weinstein, Jr
CC: Elena Kagan

CC: William Curry

CC: James Weber

CC: Virginia M. Terzano
cC: Jennifexr M. O’Connor
ccC: Lisa Jordan Tamagni

cc: Peter Jacoby



EXECUTIVE OFFICE OF T HE PRESIDENT
30-May-1996 10:23am

TO: Kathleen M. Wallman

FROM: Elena Kagan

Office cof the Counsel

SUBJECT: campaign finance

On the legislative front, the basic situation is laid out in Jamie Rubin’s email
of a few days ago. 1In the Senate, McCai-Feingold (MF) has been filed as a
amendment to the DOD authorization bill, which is coming to the floor late next
week. In the House, the Republicans will bring their bill up the week of July
8th; it is likely to contain provisions that will be difficult for us to swallow
(most notably, a codification of Beck and a requirement of in-DISTRICT (not
in-state) financing). The Democrats will have an opportunity to offer their
bill. It is unclear whether the bipartisan bill will get a shot.

There was general agreement at the meeting that the way for the President to
position himself is to stick to MF. He should take the view that this is the
real reform bill -- indeed, the only real reform bill. Waldman was concerned
that Hilley isn’t entirely on board this approach; Waldman fears that Hilley
wants the President to be for reform generally, rather than MF, Jacoby said he
didn’t think this was a problem. Jacoby noted that his nightmare scenario was
that Congress would pass the House Republican version of reform and present it
to the White House. Jacoby thinks it is important, given this possibility, for
the President to be for a specific alternative bill, rather than just for
campaign finance reform of whatever flavor.

Paul Weinstein is supposed to draft a letter to the Senate stating the
President’s position on MF. Jacoby is supposed to get Hilley involved in doing
a scheduling proposal for an event to coincide with Senate consideration of the
bill.

On the free TV show, a draft letter from Larry Irving to the FCC is being
circulated. (I take it this is how Harold thought we should convey our
comments, rather than in a letter from the President.) Let’s talk when we’ve
both read it.
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EXECUTIVE OFFICE O F T H E PRESIDENT
28~-May-1996 12:47pm

TO: (See BRelow)

FROM: James 8. Rubin

Office of Legislative Affairs

SUBJECT: campaign finance reform

Both the House and Senate will see floor action soon on campaign finance reform.
Leg. Affairs would therefore like to convene a meeting to discuss the issue,
11:30am tomorrow, in a room we'’ll reserve (and announce later today). Per
Peter Jacoby and Jamie Rubin, the following is a brief review of the state of

play:

Senate: The President has already endorsed the McCain-Feingold bill, which is
now attached as an amendment to the Department of Defénse Authorization bill
that the Senate is scheduled to take up next week. The bill bases candidate
spending limits on each state’s population, entitles complying candidates to
both free and discounted broadcast time, bans PAC contributions, requires full
disclosure of soft money contributions, and bans bundling.

House: The GOP leadership has announced that the House will consider campaign
finance reform during the week of July 8. Among the proposals on the table will
be a Democratic leadership bill that limits spending per 2-year cycle, limits
PAC and individual contributions, provides broadcast discounting as an incentive
to participate in spending limits, eliminates soft money, and eliminates
bundling (with an exception for non-affiliated, non-connected PACs like Emily’s
List). The GOP says it will have a bill, too. Details are unknown, but there
will almost certainly be provisions targeting union political activity, in the
form of a codification of the Supreme Court’s 1988 Beck decision. In Beck, the
court ruled that non-union workers who pay "agency fees" to unions are entitled
to a refund of whatever portion of those fees the unions don’t spend on
collective bargaining activities, i.e. that the agency fees can’'t subsidize
union political activities. Republicans can be expected to argue -- as they
have in the past -- that nobody (union or non-union) should be forced against
his or her will to contribute to a union-endorsed candidate and that unions
refund far too little money, far too infrequently.

Independent Proposal: A group led by ex-journalist Paul Taylor has petitioned
the networks to give each of the major Presidential candidates five minutes of
free prime time each night during the last month of the campaign. Each network
responded by offering some variant of this. Reed Hundt has stated the FCC's
intention to hold a hearing on the proposal.




EXECUTTIVE OFFICE OF THE PRESIDENT
28-May-1996 03:46pm

TO: (See Below)

FROM: James S. Rubin

Office of Legislative Affairs

SUBJECT: meeting tomorrow

We have reserved Room 474 OEOB at 11:30am for the meeting on campaign finance
reform. Please let me know if you’ll be there.

Distribution:

TO: Kathleen M. Wallman
TO: Paul J. Weinstein, Jr
TO: Elena Kagan

TO: Michael Waldman

TO: William Curxy

TO: James Weber

TO: Virginia M. Terzano
TO: Jennifer M. O'Connor
TO: Lisa Jordan Tamagni
TO: Peter Jacoby



CLOSE HOLD

THE WHITE HOUSE
WASHINGTON

February 21, 1996

MEMORANDUM FOR HAROLD ICKES

CC: BRUCE REED
FROM: BILL CURRY
PAUL WEINSTEIN
ELENA KAGAN
SUBJECT: McCain-Feingold (S. 1219)

Per your request, the following memorandum outlines some modifications that
Democrats in the Senate may offer to the McCain-Feingold "Senate Campaign Finance
Reform Act of 1995." The two primary areas of concern are the bill's (1) prohibition against
bundling of campaign funds and (2) limits on out-of—state contributions.

Senators McCain and Feingold are targeting the period between mid-March to the end
of April for a vote on S. 1219. They would prefer to move a stand—alone bill but if the
Majority Leader does not provide them with floor time they will offer their bill as a rider to
another piece of legislation.

We strongly concur with our current strategy of not proposing any specific changes to
the bill and maintaining the President's call for quick passage of S. 1219. Any proposals to
change the legislation will be seen as an attempt to weaken the bill in order to aid Democrats
~ and will cost the President the credit he received for supporting S. 1219.

1. Bundling

The McCain-Feingold bill would prohibit the bundling of campaign contributions by
any organization, firm, corporation, or individual. Bundling occurs when an individual or
organization solicits or receives contributions from a number of contributors and "bundles”
them for delivery to a candidate.

Because there is no disclosure of bundling activities, we have no data on which party
benefits more from bundling practices. We believe, however, that corporations (which tend to
favor Republican candidates) and law firms provide considerably more bundled funds to
candidates than so—called ideological PACs such as Emily's List and the Council for a
Livable World.

Some Senate Democrats may propose an amendment to S. 1219's bundling provision
that would exempt ideological PACs (such as Emily's List). A commission appointed by
Senators Dole and Mitchell in 1990 recommended that ideological institutions be exempted



from a bundling ban that the commission was proposing as part of a larger campaign finance
reform package. Democrats may try to include a similar exemption in S. 1219. An
exemption of this kind, however, will draw considerable criticism from reformers, elite press,
and Republicans, who will paint it as an attempt to weaken the bundling provisions for self-
interested reasons.

2. Out-0Of-State Contribution Limits

S. 1219 requires that all candidates who voluntarily comply with the bill's voluntary
spending limits and receive associated benefits must raise 60 percent of their campaign funds
from individuals residing in the candidate's home state. In the House bill, this provision
applies to all candidates, regardless whether they comply with spending limits. This limitation
is meant to strengthen ties between elected officials and constituents as well as to control the
cost of elections.

The 60 percent requirement may hurt Democratic senatorial candidates. An October
1995 Congressional Research Service (CRS) report on Senate and House candidates from
1990 to 1994 concluded-that:

. Out-of-state individual money constitutes a small share of total funding;

. Out-of-state money is more important to Senate than House campaigns, to
incumbents than challengers, and to Democrats than Republicans;

. Out—-of-state money has grown somewhat as a component, among all types of
candidates, except Senate Republicans, who showed no clear trend.

. Democratic Senatorial candidates have, on average, raised only 52 percent of their
funds from in-state over the last three election cycles.

It is important to note that since the data does not include contributions under $200,
conclusions derived from this information could be misleading. (Individual contributions
exceeding over $200 accounted for only 39 percent of Senate and 33 percent of House
receipts in 1994.)

Some Senate Democrats may propose to lower the threshold from 60 to 50 percent for
Senate races. Once again, however, any active support of such an amendment by the
President will look like a politically driven effort to dilute the McCain-Feingold bill.
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EXECUTTIVE OFFICE OF THE PRESIDENT

16-Feb-1996 03:55pm

TO: Peter Jacoby

TC: Kathleen M. Wallman
TO: Elena Kagan

FROM: Paul J. Weinstein, Jr

Domestic Policy Council

SUBJECT: Meeting to discuss congressional strategy

Peter has suggested that we met on Tuesday at 11:00 to discuss congressional
actions on McCain-Feingold and other campaign finance reform bills. He advises
me that the House is planning to move a bill in March or April now (Armey is now
listing this as one of his priorities).

Kathy, can we meet in your office since it is between OEOB and the East wing?

Please let me know if this time works for everyone.



TO: Harold Ickes
Erskine Bowles
bon Baer

Doug Sosnick () =
FROM: Bill Curry —
RE: Campaign Finance Reform p
DATE: November 27, 1995

- — WD D e S S S S e e e e S . G - > D S Wi e T T g s ik s e dhis e S - -

The McCain Feingold bill on campaign finance reform (S.1219)
and its companion bill in the House (H.R.2566, introduced by
Representatives Smith, Shays and Meehan) present us with an
opportunity to demonstraﬁe leadership on an issue people care
about.

The President should invite the bipartisan sponsors of these
bills to meet with him at the White House. At the conclusion of
the meeting he should publicly endorse a version of the bill (the
House version is closest to our own position). In this way, the
President can seize a central leadership role on what is bound to
be the principle contested government reform issue of 1996.

The main provisions of the bills are as follows:

] Volunta
POPgr-

pending Limits ($600,000 for a House Race, a
ﬁ% formula for the Senate);

° Camph 0 ribﬁtion Limit (House version: $60,000); “*
° Outright Ban on PACS (in the event the courts strike
this down, there is contingent language sharply
limiting PAC activities);

° Large Contribution Limit (House bill lim1ts’aggregate/7

of contributions over $250 to 25% of total
contributions) ;

M



. Limit on Out-of-State Contributions (to maximum of 40%
of total contributions);

° Limit on Lobbyists’ Contributions (to $100 per
candidate);

° Outright Bans on Soft Money, "bundling" of
contributions and, in the House bill, all Leadership
PACS. Franked mailings are banned in election years.

° For all candidates accepting voluntary spending limits,
both bills provide half-price television and radio, and
reduced rate mailings. If a candidate refuses to
accept the limits or exceeds them after accepting themn,

his/her opponent’s contribution and spending limits are
doubled, and media and mailing discounts are retained.

Neither of the bills is perfect, but any bill addressing
this topic must disappoint both sides to have any cﬁance of
passage. These bills have won early bipartisan support, in part
because they apportion the pain so evenly between the parties.
The bills ban PACs -- something Democrats have historically
opposed =-- but they also limit both overall spending and large
donor contributions -- both opposed fiercely by Republicans.

But the principle reason these bills have attracted so much
suppert and attention is that the public appetite for reform has
grown so great. In the eyes of many, campaign contributions are
little more than legalized bribery; an exchange of money for
influence over public policy. From Perot to Tsongas to Jerry
Brown to Pat Buchanan to the "Lamm group," every recent insurgent
has sought to capitalize on this issue. Canmpaign finance reform
is sure to be debated this year not only in Congress, but in the
Republican primaries and in the general election as well.

Meanwhile, the good government crowd is also cranking up.

Public Citizen supports both bills while the League of Women



Voters opposes the Senate bill version but seems likely to
support the House version. A few oppose both bills. They insist
that any reform include broad based public financing and severe
limits on the size of contributions (typically, $100). A grass
roots movement -- suppqrted with foundation money =-- will run
ballot initiatives proposing various reforms in six states and
lobby the issue on a national basis in 1996.

Clearly, we need a full internal discussion of these bilis
in advance of any meeting with members of Congress. Note though,
that there has already heen some serious vetting on our side of
the aisle. Both Chris Dodd, Geﬁeral Chair of the Democratic
Party, and Bob Kerrey, DSCC Chair, are co-sponsors of the Senate
Bill. On the other side, Bob Dole is expected to oppose the
Senate Bill. Newt Gingrich continues generally to embarass
himself on the issue and will almost certainly oppose the House
bill.

There are changeslwe might propose in each of these bills,
but the important thing is to avoid nitpicking and to move the
President out front early and decisively. This is the most
serious attempt in twenty years to curb the excessive influence

of private money on public policy. We should seize the moment.



(‘_\-M-\AM\"‘Ao&. OJ.\N_&:L\.?
_PBasa = My eann LuSILcwt bt _bo, TOaT:
,,__-____No\-\.‘!u»-u—-—‘ --L:_____. O
VSRR 5 VO S Y — -
e '2-) suuto\.mtfbu (o~ lbLL«o\ V\ ‘*'-wa—- *‘nlu-\. V\r____ _
N 3 e | UL W =YYV :\_3 _ e | i
A._CMN‘-\. R77s N \Qw v O - (vus.q,b\’ (AUV‘L WJ&) o
Gvu-xm_,(/«a-p ot { W sleald . B
a ‘;-.ﬂ*- ) VWV IR YO WA-Q_ tL\-\uo(vch-_ _ e
S out\' WAL Svﬁet-—‘azqwﬂ' D, MEUC e _\'lobln o
| - w— et — ‘ 1eada
Sl ""‘Y 'f e Pty ?A-(r
)

]

!

)

3

3

3

' o - —
L

)
)
-
|
3

wade 44y L\\»C— U«d _ wad.go( +um-ccu

'
b
|
b



- Peud. (A]*-AML /'?mllcavg_ "'-/(‘/39 o

_C}a)fm M_A.‘:‘:CZJ"]’:_— i %zm

N — : & xw«—f sz 5¢ R e fo
A ,(7,,_,‘_ —  tene ///7 :.7 _ _
®kw Glﬂf/z oL .)7__'

e s At e i et

__ACarAA pernectecl ‘pA'Q o —

e e (W//—ML&! ) . ____-_
- ('me&, /;&o o, an,am/) ) -;_f_';',;

o tyen ,{m Sl dopeoliw T T
O © vty ) omk Bl ke

- - é{af e 2T MJWM S

LSk &M/ww C,/op - - A
T At i et %&;F“m—;a(,f ek gr a;;;

— @L | CT— AﬂC 7/’_“’4@._ e o I
N __cf"a{lu e 7t 4. 4/«7_/‘1 o tBer e A _Z_ng:Z

_ Y 7%@ /?'Lo{ém is £ L

e ey bt a pemod Seal [orCor —~
_/, ﬂ&; {:/—c ettery Ja/[//



—_ /“" ﬂaéff

M;m%z o

B L ———




P

. _mepiﬁnmc& M 2/ €/5¢ = Heedld, Weddhner o
:‘;.MEL’F : V'n, sP (AMM‘ES } el LLu»«.—{i-:,ou-__Lo LL&-\_ur Mﬁl
hee TV . o W f.(ﬁ = Joy G 2

. Phe linats ot {udaipht) cwcennsT - (600[
1, o iw- shabe (H‘MA“-{.S‘LMaLLt)

! towtdate bl Liwwbs L

- PR - -

.:;Pa'M\'c. i FOVOUTR, S u«u\—‘w“\,l ‘ru?'w—a- o
,,;"\\tuoi [ouu-.‘\,b'm.f / in-cbate Cheas QL.J(«.LLB

) .S\Mﬂ- s k'b . voﬂ, Ve~ tarll 2 vass CDA-H-/_Iwat _en- P w«f!)

|
bVt vaqr bt ou/l,ch'wéb_lc%b L

o S TP ATy V) e o o i ]

) wjlt,dak.-_ L.

?m&’ Clinhan ahlw,a.d“l . rmeced o bu;ﬁ‘.s——-—.hfuj_\f_\«f"ilnb\
‘lﬂv\f‘,’cﬁ_‘/‘_ ( dis _ﬁav,w:vv_% ‘_,&%%w-?itihc ] Cv_,-\_, ',\.Qw,_,eml_\s , C‘.d 1‘.).
TN"‘X‘&-“"'O‘ R Py &wlmu{ﬁ we %“«T Q/Lu.\r(_

[ T Cosywe.

NN MM_,S‘PW‘,\;\‘S»,"-?-- s

Ml b bl e
- ELT (\NLLL\—W S 5 S

/\1\}/0\ N o,wf.l \’U._l’?_?‘f‘gj o __,.; e ‘\,93’
—{ e e




Q*‘.M'J\DOQ\pw T—?\V\w M }
s
e
o ~ ?"CJ‘\’P \’M\([/U\_I'-ﬂ"

LU.H ‘
A Lo wondu

?/: vt veadl o e

ol J
T T e ST

+len o

(g Nl«jL — ¢n,\_u /7%6’—6“
NN Gt (,,_)u\xf

o



!

|

|
MLCM?.M-'M—E;.A.M_C(J ”,}1—\ = MPm l"/i “Z'w //?_o_

|

ot Maengs Ml [Rehinen

C\Mum H‘Ql«,m‘ a(.lz__e‘SlG—@ : 1

IV\,J.U() ex’pwml/ l&m q,o_( %mrm

Neel one \/PL«AV(A' 1

%M“L\MT\(/\,_VL MF Tl %_\L ¢ tinn _eantlenp~
_;m !
Ve

uqul:_mdA+ _._(—4_ AL _—

MR

,__Eg@ kﬂ/(q f-ﬁ?wflk 3_(.(,%4.{,/?#__9,_,\.;(»_0/\.:\_ / I Jste add 'ﬁ
_ o alutd__ = r‘{(-—\w_._: i mJ__Jro Wk{(M de I/Jhour m I _heal
_. ]’b__vLo ‘ﬂ:H'l —\ ‘0_(__(' M d *mé_t_m \£0.C.AC :,. .

?}\ vaods ;"4‘ i V\; - s_\,_a?(,l;eﬁti!uu( I

CISG Naed Ledians h lat; 9(141‘-/\1 cou!lL
m,:s}uc}u.a& ’P\N?é\('a’r{ ne CUVVlM?\f'\b-"' ! CUI/WkQA/Li

e m“ (m[,\ ak L J#gw, ,f

-Lu\n MM V\_l_v,\dx VLKQ

_.'__.1- e



s CfI‘L\U-—

ot _enad - SRS

-

b hokiean_ MO 2 PoatanA by QL{_W:..T aRP et H

-

S~ can ceansx = Rxpedibs CLJ\P?G-J-
[ SV N VINVER :
cpPRUXL ﬂ&u P Xt can

2 Bandld_cotidos = o Uoanlayale_albiesnd

2 bsy eaioany —

5:;.__—{.—. by fonaca, -— L‘~L L‘ui%_l.L_.V.\::\;._iLL\:‘,Ld_

— ok _(:“V NAQ'F:\,_-&/;;_\._*U_L.\»-___%AJ__

Wl i Lo Ul

o - o~
—
e e T - -
e o _— —_— -
— e




D <C

AE

J\'U‘\Muvvw e

EAAs SN e Ay —

skl ol Meluso [Teieedld

—

e cor om vemsloacbinls

“-\/- wpka« 5%((7,\ .

/
,k\'\\{vwslm aLa@d,MM M’DA,\V\]\ 'b/\m[,\

—

Ca I

\-uw\\ —\-—0 (;/0 QLM CAM\.,NCL\_"

T st




Zﬂie Nl s/
VN ) s  pecziascp —
-/
/
[
o = -
9 %77/‘@./ /N .7%’0/ (ffc*
ST s
2
%
— T~ —

ST
Jﬁ/A—/}«\ /

‘-l’ﬂ\

//f{m Syl M
-




]

THE WHITE HOUSE
WASHINGTON

February 1, 1996
MEMORANDUM FOR THE PRESIDENT
FROM: PAUL WEINSTEIN
SUBIECT: Bipartisan Campaign Finance Reform Legislation —— McCain-Feingold
Introduction

During your visit to New Hampshire, you may be asked whether or not you support S. 1219, the "Senate
Campaign Finance Reform Act of 1995" (McCain—-Feingold). There is large grassroots movement in New
Hampshire behind this legislation, led by members of United We Stand and other independent voters.

Background On S. 1219

S. 1219 is the first bipartisan campaign finance reform proposal in nearly a decade. The legislation
contains several key reform provisions, most importantly, voluntary spending limits on the overall amount of
campaign spending.

We expect a vote on McCain—Feingold in the Senate in approximately one to two months. The House has
not yet scheduled their vote. DNC Chairman Chris Dodd and DSCC Chairman Bob Kerrey, along with 12 other
Senators, have cosponsored S. 1219 (10 Democrats and 4 Republicans). However, opposition to the proposal
exists among some Democratic leaders in the House. In addition, organizations such as Emily's List oppose the
bill's provision to ban the bundling of campaign contributions. Senator Dole has not indicated support for the bill.

While you did not mention McCain-Feingold by name in your State of the Union address, your call on
Congress to pass the "first bipartisan campaign finance reform legislation in a generation" was interpreted as an
endorsement of S. 1219. In addition, your comments on campaign finance reform over the past few months are
routinely reported by the press as indicating your support for the bill and most of the organizations who support
campaign finance reform assume you support McCain-Feingold.

McCain-Feingold is generally consistent with the campaign finance reform proposal you proposed in
Putting People First (e.g. limiting PAC contributions to $1,000, reducing the cost of television airtime, voluntary
spending limits). The key provisions of S. 1219 are:

Spending Limits And Benefits ——

1. Free Broadcast Time —— Candidates would be entitled to 30 minutes of free time during prime time;
2. Broadcast Discounts — Broadcasters would be required to sell advertising to candidates at 50% of the
lowest available unit rate; '

3. Reduced Postage Rates —— Candidates would be able to send up to two pieces of mail to each voting-
age resident at the lowest 3rd—class nonprofit bulk rate;

4. New "Variable Contribution Limit" —— If a candidate's opponent does not agree to the spending limit
and exceeds that limit, the complying candidates individual contribution limits are raised from $1,000 to
$2,000 to ensure a level of fairness;



Personal Funds —- If a complying candidate is faced with an opponent who declares an intent to spend personal
funds in excess of $250,000, the individual contribution limits are raised for the complying candidate from $1,000
to $2,000; :

Home State Campaign Fund Requirement —— Requires candidates to raise 60% of campaign funds from individuals
residing in the home state;

Ban On Political Action Committee Contributions —- In case a PAC ban is ruled unconstitutional by the Supreme
Court, backup limits on PAC contributions will also be included. These limits will require candidates to raise less
than 20% of their campaign funds from PACs and will lower the PAC contribution limits from $5,000 to $1,000; -

Other Provisions ——

1. Ban on Bundling of Campaign Contributions;

2. Ban on Incumbent Use of Franked Mass Mailings During Election Years;

3. New Limits and Full Disclosure on "Soft Money" Contributions;

4. Increased Disclosure and Accountability for Those Engage in Political Advertising.

Recommendation
Your support for McCain-Feingold means you are the only inajor candidate to support legislation that is

strongly backed by Perot and his supporters, independents, and editorial boards across the country. We
recommend that you state clearly your support for the legislation if asked for your position in New Hampshire.



EXECUTTIVE OFFICE OF T HE PRESIDENT

30-Jan-1996 03:08pm

TO: Susan Brophy
TO: Elena Kagan
FROM: Peter Jacoby

Office of Legislative Affairs
CC: Michael Waldman

SUBJECT: Campaign Finance Reform Meeting w/Cong. Marty Meehan

As you know, Congressman Marty Meehan has requested that a White House
repregsentative meet with him to discuss campaign finance reform legislation.
That meeting is scheduled for Thursday 2/1 at 1 pm in 318 CHOB. I think the
three of us should attend the meeting but we should meet prior to the meeting,
perhaps at 12:15 pm in Susan’s office, to discuss our message. Additionally, I
have sent a packet of materials regarding the status of CFR legislation and the
President’s position to your attention.

Please let me know if this is good for both of you.
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Memorandum To: Leon Panetta, Chief of Staff ]
Jack Quinn, Counsel to the Presi <
Fr(;m: Dan Glickman, Secretary
Re: ‘ Campaign Finance
Date: November 8, 1996

Given the significance of the myriad of issues surrounding the financing of federal campaigns
this election cycle, and given my experience in working on these issues during my years in
Congress, I wanted to share my thoughts on the substance and timing of proposals to change
federal campaign laws. These issues must be dealt with decisively and quickly, and frankly must
be thought through more carefully and substantively than previous congressional proposals.

To begin with, a sensible resolution of the excesses of our current campaign laws is a threshold
issue upon which the President’s legacy will rest. If done correctly, it can restore the President’s
leadership on the issue, and can profoundly change for the positive the nation’s political climate.
If done in a haphazard or noncommittal fashion, it will reinforce and intensify all the negatlve
feelings people have about elected officials and Washington.

Secondly, in' my judgement, the issue of campaign finance reform cannot fully and intelligently
be dealt with without a constitutional amendment. As opposed to other issues, this subject cries
out for constitutional change because of Buckley v. Valeo and other Supreme Court rulings.
Without an organic constitutional amendment giving Congress the generic authority to regulate
election spending, we will be relegated to a “Rube Goldberg,” patchwork solution which will
never plug the two critical loopholes: unlimited spending by wealthy candidates and the
proliferation of independent expenditures theoretically uncontrolled by the candidate for office or
his or her political party. A constitutional amendment properly written, also sends the issue back
to the State where the American people can be intimately involved in the process and can be
stakeholders in the proceeding. Otherwise, a pure legislative solution will be written by
Washington insiders with Washington ideas and will deteriorate into the lowest common
denominator of support. Furthermore, with direct involvement by the American people (spurred
on by President Clinton’s motivation and encouragement), Congress can finally be encouraged to
take dramatic action and the President can legitimately claim credit for a monumental change in
our political system. Once a constitutional amendment is passed in a timely way, then Congress,
either through the normal legislative process or in conjunction with an independent commission,
can write meaningful legislation to deal with the specifics of campaign reform. So here is my
specific recommendation and game plan:




Secretary Dan Glickman
November 8, 1996

1.) Immediately after the election, bring together constitutional experts from across the country
under the guidance of the Counsel’s office, with appropriate Justice Department input, and
develop language for a proposed constitutional amendment and, if it can be done in time, for a
specific recommendation on a commission for a through review of all campaign laws.

2.) Announce at the State of the Union address in January that a constitutional amendment is
necessary to properly reform the system that we are sending the proposal for the constitutional
amendment to the Congress, and that we expect that Congress will approve it and send it to the
States by a time certain -- e.g., no later than April 1.

3.) Recognizing that the April 1 date means few State legislatures will have time to finish action
in 1997, announce that we are asking for legislation to create a commission to study the specifics
of campaign law changes in the context of a constitutional amendment and ask that the
legislation to approve the commission be passed by February 15.

4.) Announce what Administrative action that can be taken prior to any legislative action, either
unilaterally or in conjunction with a bipartisan group of leaders. To give credibility to the
proposal, the President cannot be talking about fundamental change to a campaign finance
system and then quietly start the current race for dollars all over again.

5.) The goal should be that the structural, statutory and constitutional changes should be in effect
by the end of the 105th congress, if not sooner. That means the President must take this project
on with a high and continuous sense of personal commitment and involvement for this two-year
period.

I obviously have not thought through all the legal and political ramifications of my ideas, but my
main point is to emphasize that we cannot reform the system using the failed methods of the past.
They won’t work. Congress will get bogged down in minutiae and self-protective devices. The
Democrats and Republicans will work to skew the system in their favor. Nothing will happen,
even with the best of intentions. The problem cries out for new level of Presidential and
congressional commitment, with a realization that fundamental reform is impossible without
constitutional change.

cc: Erskine Bowles
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(202) 22%-9281

Washington, BE 20915-6210
July 17, 1990

#1IN A SERIES....

Dear Colleagus:

ONEST OPINIONS VS. PAR A HETORIC
0 a Fi e Refo

December 12, 1995

Don Fowler, Chairman, Democratic National Committee:

“I do belipve that the contributions from individuals shounld be increased, If you ask e
for & number, I would say $2.500.._"

testimony befure the Committee on House Oversight

July 16, 199G
Democratic Views in opposition to HR 3760:

“Apparently, they fear that tho political influence of the wealthy has waned becagse
$1.000 contributions ate worth less than they used to be...”

T VE 777

Vote YES on the Campaign Finance Reform Act of 1996---
¢ Restore local control of elections

¢ Increase individual contribution limits, just as Democratic
National Committee Chairman Don Fowler requested.

Sincerely, . '
Bill Thomns
Chairman
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July 17,1996

Dear Colieague:

HONEST INIONS VS AN ORIC
ai ance Re

December 12, 1995

Don Fowler, Chairman, Democratic National Committee:

“,.the amounts an individugl is permitted to contribute 1o candidates and parcy
committees should be increased to new levels that refiect the impact of inflation since
the current law was eftacted, with those levels adjusted periodiesily for inflation,..”
before the Commirtee on House Oversight

Democratic Views in opposition 1o HR 3760:

“The Republicans defend their proposed jncrease on the grounds that [t compensutas
for inflation..”

WHICH ARGUMENT WILL THEY USE NEXT??7

Vote YES on the Campaign Finance Reform Act of 1996---
e Restore local control of elections
* Restore the value of an individual’s contribution, just as

Democratic National Committee Chairman Don Fowler
requested. !

Sincerely,

- . 160 96 2c2- Iy
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Roust of Represmmmtiors -~

COMMNTEE BN HQUSE OVERSIGHT

1208 LonowyonT Houss OHAEE BUILDING
(20Q) 726-8241

Washingten, PE 10719-02%0

July 17, 1956

#3 IN A SERIES...,

Degr Colleagus:

HONEST OPINIONS VS, P IO
on Campasjep Fingpee Reform

December 12, 1995

Don Fowler, Chainman, Democratic Narional Committes:

Y think the parties should not have uny limits on what they can contiribute to
candidates of their partles...”

restimony before the Committee on House Oversight

July 16, 1996

Democtatic Viows in opposition 1o HR 3760: '

... Tha bill would expand dramatically the ways in which a party could use those funrds
to benefit candidates...”

Vote YES on the Campajgn Finance Reform Act of 1996---

e Restore local control of elections

e Strengthen political parties, just as Democratic National
Committee Chairman Don Fowler advocated.

Slllunly f

Rill Thomaes
! Chajrmun
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July 17,1996
Dear Colleague:
H 0O VS. PARTISAN TOR]JC
n aign F 0
December 12, 1995

Don Fowler, Chairman, Demgcratic National Committee:

“mthe current provisions that allow state parties to undertake grassroots volunteer
activities, which are at the heart of our ceordinated campaigns, should be maintained
and, if poasible, even expanded...”

testimony before the Comminee on House Oversight

Tuly 16. 1996
Dameocratic Views in opposition to HR 3760:

“..The bill does not merely permit the continued flow of soft money; it actually expands
the ways in which soft money can be used....”

NDORSE THE REPUBLIC 2?

Vote YES on the Campaign Finance Reform Act of 1996---
¢ Restore local control of elections
* Provide parties with the tools for grassroots activities, just as
Democratic National Committee Chairman Don Fowler
requested.
Sinn:rﬂy,
Bill Thomag
Chalvargn
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July 17. 1996

451 SERIES....

Dear Colieague:

T O IONS VS. PARTI TORI]
en Campaign Finance Reform

February 16, 1996 ,

Amicus brief filcd by Democratic National Commijtiee, Demogcratic Senatorial Committee
and Democratic Congressional Campaigas Commitee in support of the Colorudo Republican
Rederal Campaign Committee: ‘
“.Accordingly, to avoid the same problem of vaguencas and overbreadih as the Court
found to be presented by the individual and group axpenditare limit in Bucklcy, section
441a(d) must be construed to apply only to those party communications that ‘expresgly
advocate’ the election or defeat of a clsarly identified candidate....”

July 16, 1996

Democratic Views in opposition to HR 3760:

“..Under the guise of » ‘bright-line’ test, the bil) (HR 3760) adopts the narrowest
possible definition of an independent expenditure...™

ANT TO HAV IR CA D O

Vote YES on the Campaign Finance Reform Act of 1996---

* Restore local control of ¢lections

¢ Support the arguments made by the Democratic National
Farties in & brief filed with the U.S. Supreme Court

Sincarely,

BHI Thomas .
Chairman
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Dear Congrassman Fazlo:

I am writing to protest in the strongeet poseible termeé the
misuse, by Congressman Bill Thomas, of excerpts from my testimony
before your Committee last Decembar. To suggest that 1 in any way
endorse any element of the @ingrich/House Republicans' campaign
finance reform bill, H.R. 3760 is a false, deliberate attempt to
mislead and confuse the debata.

As T stated in my testimony before your Committee, and again
bafora the Senate Rules Committas on April 17, 1996, there are aome
fundamental principles that I believe should guide the congress in
formulating campaign finance reform legislation. As the President
has articulated, real campaign finance reform must limit campaign
epanding; restrict the role of special intarests; open up the
airwaves to qualifying candidateas; and ban the usa of soft money in
federal campaigns.

The Glngrilch/Republican bill utterly falls to meet any of
thase requiremants. To the contrary, it would claearly make the
problem far worse. The Gingrich/Republican bill would--

© Do nothing whatsoever to cap or reduce total campaign
spending.

o Increase the role of special interests, by allowing wealthy
individuals t0 contribute more than ten times the current limit to
federal campaigns and the federal accounts of political parties in
a single cycla. Indeed, under the Cingrich bill, a gingla

indiyvidual could ¢ontribute more than $3.1 million to all campaigns
and parties, in a single election cycle.

0 Doesg nothing whatever to increasc access of candidates to
the ajrwaves,

© Allows political party committees to continue to receive
unlimited soft money.

In that connection, Congressman Thomas' #§4 "Dear Colleage"
reprasents a particularly twisted distortion. I certainly support
some expansion of the grassroots volunteer activities, but that has
abgolutaly nothing to do with eontinuing to allow =oft money—--which
wa obpose and have gonsiatently opposed. .

Under current law, to the extent these grassroots activities
benefit federal candidates, they must be paid for with federally-

580 : 396d 8271 0L 2592-95b-202 I)I440 TISNMNOD:WOM4  ST:68 96 22-TNC
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permissible funds (hard money). It hae been our oconsistent
poasition, as I gtated in my testimony both before your Committee
and the Scnate Rules Committee, that real raeform requires that both
generic and mixed activity--in other worde, any activity
benafitting a fadoral candidate—-be paid for entirely with
federally~-permissible funds ("hard money®). That would be the case
both under the McCain-Feingold bill and the House Democratic bill.

By limiting the influence of special interest groups, the
McCcain Feingold and House Demoacratic bills would incrgase the
relative importance of the political parties in our aystem.
Further, with spending caps imposed on candidates, candidates would
require lesa total contributions than they do now, and more
faderally permissible funde would be freed to be centributed to the
parties. - party resources spent on candidates--both under the
section 44la(d) limits and the volunteere grassroots activities—-
would represent a greater portion of the candidates' total
regsourcas. Thue parties would become more significant players in
our system.

By contrast, under the Gingrich/Republican bill, total
contributions by wealthy individuals to campalgns would increase hy
enarmous amounts, while the amountg parties could coentribute to or
expend on behalf of candidates would not 1ncrease by nearly the
game proportion. Thue parties would play a less significant role,
under the Gingrich/Republican bill.

Finally, Congressman Thomas has completely distorted the
position of the DNC in its amigus briet filed with the U.S. Supreme
gourt in the Colorado Republican case. Under current law, a
menbership organization's communication with the public is subject
to the faederal campaign financa law only whan it "expreesly
advocates” the elaection or defeat of a candidate, and we believe
that standard should apply in determining when expenditure limits
apply t¢ the communications of political parties. The gquestion is
the definition of "expresg advooacy.-" In our brief filed with the
U.S. Court of Appeals for the Fourth Circuit in the Chrigtian
Action _Network cage, the DN¢ urged the Court to reject the
definition adopted by the House Republicans and instead adopt the
broadaer definjition used by the Federal Election Commission.

1

In short, there should be no confusion about the fact that the
Gingrich/Republican bill is a sham which would make the current
systam much worsa, By no meaningful measure can this bill be
called "reform." It goes without saying that nothing I have ever
s8ald can or should be congstrued as an endorsement of any part of
this bill. We urge the Congress of the United States to reject the
Glngrich/Republican bill.

Sincerely yours,

68 :395d BeTu:0L 2£92-95p-202 391440 TISNNOD W04 S1:68 36 ce-nr
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THE WHITE HOUSE

WASHINGTON

June 24, 1996

pear Mr. Leader:

Just over a year ago, I shook hands with
speaker Gingrich and publicly affirmed my
commitment to reforming the nation’s campaign
finance laws. Now I ¢all on Congress to send me
legislation that will address the American public’s
desire for real change in our political process,
and in sco doing renew our democracy and strengthen
our country. I support the legislation now being
considered. Inh particular, I approve of several
reforms such as placing limits on spending, curbing
PAC and lobbyist influence, discounting the cost of
broadcast time, and reforming the soft money
systen.

Organized interests have too much power in the
halls of government. Oftentimes, representatives
from such interest groups operate without
accountability and are granted specilal privileges
that ordinary Americans don’t even know exist. In
addition, elections that represent an opportunity
in which ordinary voters should have the loudest
voice have become so expensive that these voices
are sometimes drowned out by big money.

Let us capitalize on the progress made in the
last three years., In 1993, we repealed the tax
loophole that allowed lobbyists to deduct the cost
of their activities. In 1994, I signed a law that
applies to Congress the same laws it imposes on the
general public. Last year, Congress answered my
call to stop taking gifts, meals, and trips from
lobbyists, and I signed the Lobbying Disclosure Act
into law. We now have an opportunity to finish the
job by addressing campaign finance reform.

As we work to reform campaign finance, we must
do everything in our power to ensure that we open,
not limit, the political process. Our goal is to
take the reins of our demncracy away from big
special interests, from big money, and te return
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The Hoporable Trent Lott
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them to the hands of those who deserve them —-
ordinary Americans. Real reform is now achisevable.
I urge the Senate to pass this legislation and give
the American people gomething we can all be proud

oE.

Sincerely,

et e e

The Honorable Trent Lottt
Majority Leader
United States Senate’

3/10
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June 25, 1996
(Senate)

$.1219 - Senate Campaign Finance Reform Act of 1996
(McCain (R) Arizona and 4 cosponsors)

The Administration strongly supports Senate passage of S. 1219, as amended by the Senate on
June 20th, for the reasons explained in the attached letter from the President to the Majority

Leader.

This bipartisan legislation includes many proposals that have been endorsed by the President since
1992. Tt will limit campaign spending, provide freg and discounted broadcast time to candidates
for Federal office, curb the influence of political action committees and lobbyists, and put an end
to the “soft money” system. S. 1219 will open the political process and shift power from special
interests to ordinary citizens.

{This sentence is contingent on receiving the DOJ letter by Tuesday at 10am: The Department of
Justice will be suggesting how certain provisions of S, 1219 could be strengthened against
potential constitutional challenge. ]

R R
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D istribute Qutside iv ice of the Preside

This Statement of Administration Policy (SAP) was developed by the Legislative Reference
Division (Johnson) in coordination with the Departments of Justice (Silas) and the Treasury
(Dorsey), the Federal Election Commission (Surina), the Office of Government Ethics (Ley),
White House Counsel (Kagan), Domestic Policy Council (Weinstein), White House Political
Affairs (Hancox), White House Legislative Affairs (Weber), VAPD (Long, McCormick), HRD
(VanWie), BRCD (Fairhall), and BASD (Stigile).

Commerce, FCC, HTF, and GC did ndt respond to our request for views on this SAP,

Elena K f the White Hon nsel’s office ked that she be chec i
efore thi Pissentt nate. so that n verify that Jac inn h nallv

approved it

The United States Postal Service (USPS) objects to the SAP and to the bill because of the
requirement {described below) for postal subsidies to qualified candidates. USPS has
previously testified in opposition to S. 1219 and has characterized the subsidy requirement
as an “unfunded mandate” on its customers that could cost “well over $50 million per
¢clection.”

f Sena; r Action on 219

On June 20th, the Senate began consideration of S. 1219 and, by unanimous consent, adopted for
consideration an amendment in the nature of a substitute (described below). A cloture vote on
S. 1219 (as amended by the substitute) is scheduled for June 25th at 2:15 p.m.

Administzation Position to Date

According to WH/LA (Weber), the President wrote to Senators McCain and Feingold on June
24th in support of S. 1219.

The President referred favorably to S. 1219 in his February 17th radio address to the Nation. He
stated that, as a candidate in 1992, he supported spending Limits, curbing the influence of PACs
and lobbyists, and an end to the soft money system. He called on Congress to pass a bipartisan
campaign finance reform bill

Congtitutional Issues

The Department of Justice expects to transmit to Congress a letter describing how 8. 1219 could
be strengthened against constitutional challenge. LRD has not yet received the letter for

clearance.
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The Revenue Act of 1971 initiated public funding of presidential general elections. Funding was
later extended to presidential primaries and nominating conventions by the Federal Election
Campaign Act (FECA) of 1971. The FECA and subsequent amendments imposed limits on
contributions, required uniform disclosure of campaign receipts and expenditures, and established
the Federal Election Commission (FEC) as the central administrative and enforcement agency.

S. 1219 addresses congressional campaign finance. Its proponents are concerned about the
increasing costs of congressional campaigns, the influence of special interest groups, and the
fundraising advantages of incumbents. The principal focus of S. 1219 is on Senate campaigns.

(In recent years, Senate campaign finance bills have addressed Senate campaigns, House bills have
addressed House campaigns, and the two are joined in conference.)

B71@
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— Xoluntary Spending Limits

S. 1219 would establish voluntary Senate election épending hmits. Candidates who comply with
the limits and meet other requirements would be eligible for the broadcast and postal benefits
descnbed below.

Election expenditures by a Senate candidate or the candidate’s authorized committee could not
exceed:

. for general elections, an amount based on State voting-age population, ranging from
$950,000 to $5,500,000;

. for primary elections, the lesser of 67 percent of the general election expenditure limit or
$2,750,000;

Y for runoff elections, 20 percent of the general election expenditure limit; and

. for election expenditures from the candidate’s personal funds (including certain loans),

$250,000 or 10 percent of the general election expenditure limit.

A candidate who complies with the spending limits and runs against a candidate who does not
comply is allowed to: (1) increase his or her spending limits according to a formula in the bill; and
(2) receive contributions from individuals of up to $2,000 per individual (instead of the $1,000
allowed under current law).

The bill also provides for inflation adjustments to the spending limits,

-~ Benefits

Free Broadcast Time. Under S, 1219, a candidate who has qualified for the general election and
adheres to the spending limits above is entitled to receive 30 minutes of free broadcast time from
stations within or adjacent to his or her State. Where there are more than two candidates, the bill
provides for a total of 60 minutes of free broadeast time to be allocated among the candidates

according to a formula,

Unless the candidate chooses otherwise, the time made available for broadeasting must be
between 6:00 p.m. and 10:00 p.m. on any weekday. The length of each individual broadcast must
be between 30 seconds and 5 minutes. A candidate may not request more than 15 minutes of free
time from any one broadcasting station. '

Reduced Broadeast Raies. Under S. 1219, eligible candidates are entitled to receive reduced
television broadcast rates during the 30-day period prior to the primary election and the 60-day
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period prior to a general or special election. The maximum rate would be half of the station’s
lowest charge for an equal amount of time, for the same period on the same date.

Postal Sybsidies. Eligible candidates are entitled to send two pieces of mail to each voting age
resident at the lowest third class, non-profit bulk rate,

- litical 1on mittees (PACs

The bill prohibits candidates from accepting contributions from PACs and limits contributors to
individuals and political committess. Political committees are defined as: (1) the principal
campaign committee of a candidate; (2) any national, state, or district committee of a political
party; and (3) some local committees of a political party. The bill provides that if this provision is
held unconstitutional, PAC contributions would be limited to the maximum individual
contribution, $1,000. In addition, contributions from PACs to a candidate could not exceed 20
percent of the candidate’s total election spending limit. (In 1976, the Supreme Court ruled in
Buckley vs. Valeo that certain expenditure limits placed substantial restrictions on the First
Amendment rights of candidates, citizens, and associations.)

_— &€ M el

-The term “soft money” refers to money that may influence the outcome of Federal elections, but

that is raised and spent outside the scope of Federal election laws. (Examples include corporate-
or union-sponsored voter registration drives that identify a Federal candidate.)

Under S. 1219, each time individuals, unions, corporations, or partnerships raise “soft money” in
excess of $10,000, they must file statements including the purpose of the disbursement to either
the Secretary of the Senate or the Clerk of the House of Representatives, and the Secretary of
State of the relevant State.

The bill generally prohibits national party committees from seeking, accepting, or spending soft
money. In addition, during Federal election years, funds spent by State and local committees for
any activity which could affect the outcome of a Federal election are subject to FECA limitations
and reporting requirements. In general, both national and State committees of a polmcal party
must report all receipts and disbursements to the FEC.

. “B]gndl Jo'”

The term “bundling” refers to the collection by an intermediary of individual checks for a
candidate. Under S, 1219, contributions to a candidate made by an intermediary would generally
be treated as a direct contribution from both the original contributor and the intermediary for
purposes of contribution limits. In addition, the intermediary must report to the FEC the ongma]
source and the intended recipient of the contribution.

8/10
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— In-State Contribytions

To comply with the spending limits of 8. 1219, a candidate or a candidate’s authorized committee
must receive not less than 60 percent of the total dollar amount of contributions from individuals
legally residing in the candidate’s State. (For small States, the candidate could opt fora
requirement that §0 percent of the contributors be residents of their home State.) In specified
circumstances, candidates would have to report to the FEC their in-State contributions and the
names and addresses of persons who contribute at least $50 in a year,

—  Other Provisions
Other provisions of S. 1219 would:

. Require certain “independent expenditures” (i.e., funds spent on direct communication
with voters to advocate the election or defeat of a candidate without the cooperation or
participation of a ¢candidate) to be reported to the FEC. The bill would also increase the
spending limits of candidates who had more than $10,000 in independent expenditures
spent against them (or for their opponents).

’ Restrict the use of campaign contributions to legitimate and verifiable campaign expenses
and prohibit the use of these contributions for personal purposes.

. Require paid campaign advertising in all types of media to include a verbal, written, and/or
visual (photographic) identification of the candidate. In addition, broadcast or cablecast
advertisements must include a verbal statement naming the person or group responsible
for the advertisement. :

. Establish contribution limits for “State party grassroots funds” that support party-building
activities that are not candidate-specific.

. Authorize the FEC to: (1) prescribe regulations for computer and facsimile reporting; and
(2) conduct random post-election audits to ensure voluntary compliance with the FECA.

. Limit congressional use of the franking privilege during the year in which an incumbent is
up for re-election. The bill states the “intent of Congress” that any savings realized from
this limitation be designated to pay for the postal subsidies required by the bill.

. Allow court decisions on the constitutionality of provisions of $. 1219 to be appealed
directly to the Supreme Court.

A - fin

| According to BASD (Stigile), S. 1219 is subject to the pay-as-you-go requirements of the
Omnibus Budget and Reconciliation Act of 1990 because of provisions providing for fines for
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- FECA violations. An OMB pay-as-you-go estimate has not been completed but similar provisions
are generally scored at zero or a negligible amount. VAPD (McCormick) advises that the postal

subsidy provision would score at zero because USPS could recoup the subsidies by increasing
postage rates. No CBO estimate is available.

Legislative Reference Division
6/24/96 - 5:00 p.m.
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The followine ~the Office of Legal Coungel

ants to S. 1219, the Senate Campaign Finance Reform
reported at Congreesional Record S6616 (June 20,
that the fundamental thrust of the bill

1s O I Lot R - — R g T, o -
1

faare ] — 5 (] LI ) L. e
ferigus-conneisutionai—bdeurs, we suggest below how the bill might

be strengthenad agalnet potential constitutional challenge,

riout AE HeYH ployeeg: A prior version of
the bill would have treated any expenditure for express advocacy
made by a person who had advised a candidate or a candidate's
agents on any aspect of the campaign, including whether or not to
run, as a contribution and therefore subject to a $1,000 limit.
Because this provision would have covered expenditures that are
truly independent, it raised serious constitutional concerns. See
Buckley, 424 U.S. at 39-59. The current, amended verpion
represents a gubstantial improvement in' that it only applies to
expenditures by individuals who have provided "significant" advice.
S. 1219, § 241. We believe that any remaining constitutional
concerns can be avoided by further clarifying that the provision
applies only where it is valid to presume that an expenditure is
coordinated with a campaign.

" Sof n o h itica len: Persons
(broadly defined) who are not political party committees would be
required to file a report for disbursements aggregating to $10,000
and an additional repert for every additional aggregation of
$10,000. This requirement covers disbursements that “might affect
the outcome of a federal election' but does not cover "independent
expenditures" (express advocacy regarding a specific candidate).
S. 1219, § 221. In Buckley, the Court applied strict scrutiny to
a disclosure requirement because it recognized that requiring
individuals and groupe to identify themselves could chill protected
speech and association. Although the Court upheld a requirement
that individuals and groups file reports .disclosing their
independent expenditures, it indicated’ that the governmental
interest in disclosure would not be sufficient where the
expenditure was not made expressly to advocate a specific result in
an election. Id. at 76-82, The expenditurea covered by this
provision of the bill, by definition, do not include expresas
advocacy regarding the result of a gpecifi¢ election. We believe
that the concern the Court expressed would .be alleviated if the
bill were amended to make clear that no portion of the report that
identifies the person who made the disbursement may be made public.

Ottackeol on Nets §oualr,
In addition, the phrase * [diabursement{ that] migtﬁfect the
outcome of a federal election” may be| beor vague/ to-—Sukiiia-

See Buckley, 424 U.8., at 39-44. We
therefore suggest that this phrase be given a specific definition
that provideg clear notice to anyone who falls within its coverage.

o lled advertigement t on: Exist;ing' law requires
that every "general public political advertis[ement]* that includes
aither express advocacy of the election or defeat of a candidate or
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golicitation of a contribution must also identify the candidate or
other person or entity who paild for the advertisement and, if the
advertisement is authorized by a candidate, must disclose the
authorization. 2 U.8.C., § 441d(a). 8. 1219 would further define
the form of this self-identification.  §..1219, § 302..Y/

{———JAB applied to exprass' advocacj, we rec;)gnize, ag did the court
in

C v. Survival Education » 65 F.3d 285, 295-98-(2d Cir.
1995), that substantial arguments might be made that the existing
law does not ?urvive Mcintyre v, Ohig Rlectiofis Comm'n, 115 8. Ct.

1511 (1995). The wvalidity or invalidity of the amendments
proposed in &, 1219 that further define the form of the
identification follows a fortiori froem the validity or invalidity
rof the existing statute.

In addition to 8. 1219's amendments to the form of the gelf-
identification requirement, 8. 1219 would enact additional
requirements. The bill would require that (1) printed
communications financed by independent expenditures include the
permanent street address of the permon or organization that paid
for the communication, (2) broadcast or cablecast communications
that are paid for or authorized by a candidate include an audio
self-identification that is read by the candidate, and (3) any
televised broadcast or cablecast that is paid for by a candidate
include, mnext to the written self-identification, "a clearly
identifiable photographic or similar image of the candidate."
S. 1219, § 302. ' R

Assuming the validity of the existing statutory self-
identification requirement and the amendments 'to their form
proposed in 8. 1219 discussed previously, the additional
requirements raige constitutional concerns. By requiring those
making independent expenditures to publicize their permanent street

1¥'1n McIntyre, an individual distributed handbills expressing
opposition to a local referendum to increase the school tax. The
handbills did not disclose the ldentity of their author as required
by Ohio law. The Supreme Court held that the Ohio law placed a
substantial burden on speech that lies at the core of the First
Amendment's protection and that the state's interest in avoiding
fraud and 1libel was not sufficient to sustain the gelf-
identification requirement. The Court, however, noted that the
case involved only the distribution of handbills in a local issue-
based election and expressly declined to reach the question of
whether, and to what extent, its holding would apply in the context
of advocacy expressed through mass media . regarding a federal,
candidate election. See id. at 1514-15 n.3; 1d. at 1524 (Ginsburg,

J., concurring). ‘ RN

2
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address and forcing candidates literally Ao gpeakz or to make “an

appearance, each of these requirements pldces a burdesn on speech at
the core of the First Amendment's rotection. If rthese
requirements place a substantial burden on protected speech and do
not materially advance a governmental % erest, the provision would
fail to pass constitutional scrutiny.

t-of-st ibutiona: The bill applies a limit on out-
of -state contributions to candidates who elect to participate in
the public funding system. The Dbill defines allowable

contributione as not including "contributions from individuals
regiding outside the candidate's State_“po"the ‘extent such
contributions exceed 40 percent of the aggregate allowable
contributions" received during the approximately 'two years
preceding the Senate election. S. 1219, § 501.

The bill would ‘out - Of - state contributors,.
thile Buckley held that there ia little speech content in the s
of a contribution, the Court did hold that inherent in eyfry
contribution is a statement of support that is protected b
Firast Amendment. In discriminating against out-o
contributions, the bill would place burdens on the sggeech of
citizens who do not reside in the same state as the canddidate. Ag
guch, the bill would trigger some level of scrutiny unde€r the First
Amendment, €for "[iln the realm of private speech oy expression,

<l i .

A Soclva ikiru vl
€Oy ol 4

2 We do not doubt that, if self-identification reqUiTements
are valid, a requirement that the self-identification om a
televised ad be read as well as written on the screen is also
permissible Such a requirement would serve the purpose of
conveying the identification to someone who does not happen to be
looking at the television screen during the four seconds that the
identification is required to appear. The distinct constitutional
igsue arises where a specific individual,” here the candidate, ie
required personally to read the identification.

™

3 gee, e,g., Riley v, na,';'ig;;a; Fed'§i Gf the Blind, 487 U.S.
781 (1988); ﬂggleL__M_amaL. 430 U.S. 705 (1977 .

4 geg McIntyre, 115 S. Ct. at 1522-24; __\Lg,}gl_ax 424 U.8. at
39-59, A court might, if Congrees fails to advance a sufficient

interest, be inclined to credit the inevitable argument that the
bill is an attempt to prevent candidates from broadcasting
"negative® ads. Congress may not enact regulations that are aimed
at the suppression of speech the content of which Congress deems
distagteful. See, e&.9,, Rector &

Univerpicy of Virginia, 115 8. Ct. 2510 2519 (1995); Speiger v,
Rapdall, 357 U.S, 513 (1958).
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government regulation may not favor one speaker over anothex, ">

Speaker-based restrictions demand strict scrutiny only where
the speaker-based discrimination is based on *"the communicative
impact of the regulated speech,” Turner Broadcagting Sys.. Inc, v.
FCC, 114 8. Ct. 2445, 2467 (1994); that is, where the regulation
"rarises in some measure because the comminication . . . is itgelf

thought to be harmful.'" H_ug)gl_ai : , 424 U.8. 1, 17 (1976)
(quoting Unjited States v, O!'Brien, 391 U.S. 367, 382 (1968)).
Thud, s8trict scrutiny is required where the prohibition or
limitation on speech is based "on the identity of interests that
ppokesmen may represent in public debate over controversial

issues.* First Nat'l Bank of Boatop v, Bellottdi, 435 U.8. 765, 784
(1978) ; agcord Pacific Gas & Elec, Co, Public Utilities ¢ .
475 U.S. 1, 15 (1986) (plurality opinion); Austin v. Michigan

Chamber of Commerce, 494 U.8. 652, 657 (1990). In contrast, strict
gcrutiny is not required where a discriminatory regulation is based

on something other than the communicative impact of the
disadvantaged apeech, a& where a speaker-based restriction is
imposed because of a speaker's unique ability to communicate using
particular physical means, gee Turmer Brosdcasting, 114 S. Ct. at
2460-61, 2467, or because of things the s#peaker has done in the
past unrelated to their 8peech, gee Regan v, Taxation with

Repregentation, 461 U.S. 540, 548-51 (1583),

We beljeve that there are valid reasons unrelated to the
communicative impact of out-of-gtate cohtributions that could
gustain the provigion. ° In particuldr, “we believe that the
government has a legitimate interest in seeking to foster strong
ties between a Senator and the constituency he or she is

constitutionally committed to ‘represent. . '.In upholding the
individual contribution limit in Bueckley, the Court noted its

effect was merely "to require candidates and political committees
to raise funds from a greater number of persons and to compel
people who would otherwise contribute amounts greater than the
gtatutory 1limits to expend such funds on direct political
expression." 424 U.S, at 22. We believe that the out-of-state
contribution 1limit would have epmentially the same effect. It
would merely require candidates to build stronger ties with the
constituents whom they are elected to represent. We also note that
pecause candidates may return to each out-of-state contributor a
pro rata share of the excess of the 40% limitation, the law does
not neceesarily require that a candidate ever refuse to receive,
which is to say associate with, a given out-of-state contributor.

5 Rogepberger, 115 §. Ct. at 2516;'See Lakewpod w. Plain
Dealer Publishing Co., 486 U.8. 750, 763 :(1986) ("A law or policy

permitting communication in a certain manner for aome but not for
othera raises the specter of content and vi-ewpcs:j.nt cenao_rship. ") .

4
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Broadcast Time: S, 1219 would provide -that ‘* [tlhe United States
Court of Federal Claims shall have excluaive jurisdiction over any
action challenging the constitutionality of the broadcast media
rates and free broadcast time required to be offered to political
candidates. . . ." S. 1219, § 102(b). Because the Court of
Federal Claime ie not an Article III court, this provision raises
perious congtitutional questions under Article III of the United
States Constitution.

The bill would vest exclusjve power to adjudicate any
challenge to the bill's broadcast rates and free time provisions if
the challenge i1s based on the Conatitution, regardless of which
component of the Constitution the amended bill is asserted to
viclate. The validity of any provision that purports entirely to
withhold juriadiction to review the constitutionality of a law from
both an Article IIX court and from state courts iB seriously in
doubt. See, ¢.g., Webater v, Dog, 486 U.S. 592 (1988); Weinberger
v, Salfi, 422 U.S. 749 (1975); Johnaon v. Robison, 415 U.8. 361,
373-74 (1974). Moreover, even if § 102 ({b) can be read to preserve
raview in the Federal Circuit or any other Article III appellate
court, the provision would establigh that "the exclusive remedy in
an action" brought under it is " ([m]loney damages," raiging the
question whether any court .would have--authority to enjoin
application of a provision that the court concludes, for example,
viclates the First Amendment. Accordingly, Wwe suggest that the
bill be revised ¢to . specify that 'ARrticle III *review of

conptitutional error is preserved," geé Thomes v, Union Carbide
Agricultural Prods., 473 U.S. 568, 592 (1985), and that the Article
TIII courts retain authority to grant all appropriate relief.

Effe of I igi nat.e ndidate Owv n
Voluntary Limit: Bxisting law imposes a $1,000 limit on the amount

an individual may contribute to a specific candidate. This ie a
general limit that applies to eontributions to all candidates,
whether they participate in the voluntary public financing scheme
or not. 2 U.S.C. § 441a(a) (1) (R); gee Buckley, 424 U.8. at 23-35.
Under the amended bill, the limit would be increased to $2,000 for
a candidate who participates in the wvoluntary publie financing
system if that candidate's opponent exceeds the epending limite of
the voluntary system. S. 1219, § 105. The general §1,000 limit
would continue to apply’ in races in which-all candidates comply
with the voluntary limits or in which no candidates comply.

This provision might well be eubject to constitutionmal
challenge. In Bugkley, the Court held thit *[t]lhe First Amendment !
denies government the power to determine that spending to praomote
one's political views 18 . .:. excessive." . 424 U.8. at 57.
Moreover, the Court stressed that "equalizing® ‘resources is not a
permissible baeis for - imposing restrictions or benefits in the
context of federal elections. -Id. at 48-51. - The bill weu&dr’/’
arguably »run afoul of these principles and effectuate a o
speaker—?%ﬁedcdiatinction that is based on the commnicative impact

vacald 5
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call into question the validity of the S. 1219's public
eystem. In Buckley, the Court gtruck down mandatory
ppending/ limits, but held that -such 'limits could be made a
i of participation in a voluntary public financing system.
ing a stricter legal impediment ot carididates who do not
participate, a court may hold that participation in the public
finanging system is not voluntary, in which case it _would be
titutional. Jee Buckley, 424 U.S. at 54-
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The following are/the comments of the Office of Legal Counsel
on the amendments to/S. 1219, the Senate Campaign Finance Reform
Act of 1996, reporfed at Congressional Record S6616 (June 20,
1996) . Although we’ believe that the fundamental thrust of the bill
is constitutional Wst of ite provisions do not raise
gerious constitutional issugs/, we suggest below how the bill might
be strengthened against potential constitutional challenge.

Contri iong by advisers and employees: A prior version of
the bill would have treated any expenditure for express advocacy
made by a person who had advised a candidate or a candidate's
agents on any aspect of the campaign, including whether or not to
run, as a contribution and therefore sgubject to a $1,000 limit.
Because this provision would have covered expenditures that are
truly independent, it raised serious constitutional concerns. See
Buckley, 424 U.S. at 39-59. The current, amended version
represents a substantial improvement in that it only applies to
expenditures by individuals who have provided "significant" advice.
S. 1219, § 241. We believe that any remaining constitutional
concerns can be avoided by further clarifying that the prov131on
appiies only where it is wvalid to presume that an expenditure is
coordinated with a campaign.

Soft money other than from political partieg: Persons

(broadly defined) who are not political party committees would be
required to file a report for disbursements aggregating tc $10,000
and an additional report for every additional aggregation of
$10,000. This requirement covers disbursements that "might affect
the outcome of a federal election® but does not cover "independent
expenditures" (express advocacy regarding a spec1f1c candidate) .

§. 1219, § 221. In Buckley, the Court applied strict scrutiny to
a disclosure requirement because it recognized that requiring
individuals and groups to identify themselves could chill_protected
speech and association. Although the Court upheld a requirement
that individuals and groups file reports disclosing their
independent expenditures, it indicated  that the governmental
interest in diasclosure would not be sufficient where the
expendlture was not made expressly to advocate a specific result in
an election. Id. at 76-82. _The expénditures covered by this
provision of the bill, by definition, do’ not include express
advocacy regarding the result of a speclfic election. We believe
that the concern the Court expressed would be alleviated if the
bill were amended to make clear that no. portlon of the report that
identifies the person who made the disbursemerit may be made public.

In addition, the phrase "[disbursements that] mlght affect the
outcome of a federal election"”™ may be too vague to survive
constitutional challenge. See Buckley, 424 U.S. at 39-44. We
therefore suggest that this phrase be given a specific definition
that provides clear notice to anyone who falls within its coverage.

Compelled advertigement identification: Existing law requires
that every "general public political advertis[ement] " that includes

either express advocacy of the election or defeat of a candidate or
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golicitation of a contribution must also identify the candidate or
other person or entity who paid for the advertisement and, if the
advertisement is authorized by a candidate, must disclose the
authorization. 2 U.S.C. § 441d(a). S. 1219 would further deflne
the form of this self-identification.  §. 1219 § 302.

As applied to express advocacy, we recognlze, as did the court
in FEC v, Survival Education Fund, 65 'F.3d 285, 295-98 (24 Cir.
1995) , that substantial arguments might be made that the existing
law does not §ur\r1ve McIntyre v.. Ohig Electiohg Comm'n, 115 S. Ct.
1511 (1995}. The validity or 1nva11d1ty of the amendments
proposed in S. 1219 that further define the form of the
identification follows a_fortiori from the validity or invalidity
of the existing statute.

In addition to S. 1219's amendments to the form of the self-
identification requirement, S. 1219 would enact additional
requirements. The bill would require that (1) printed
communications financed by independent expenditures include the
permanent street address of the person or organization that paid
for the communication, (2) broadcast or cablecast communications
that are paid for or authorized by a candidate include an audio
self-identification that is read by the candidate, and (3) any
televised broadcast or cablecast that is paid for by a candidate
include, next to the written self- 1dent1f1cat10n, "a clearly
identifiable photographic or 51m11ar 1mage of the candidate."
S. 1219, § 302. ,

Assuming the wvalidity of the exlstlng statutory self-
identification requlrement and the améndments to their form
proposed in S. 1219 discussed prev:.ously, the additional
requirements raise constitutional concerns. . By requiring those
making independent expenditures to publicize their permanent street

1 1n McIntyre, an individual distributed handbills expressing
cppogition to a local referendum to increase the school tax. The
handbills did not disclose the identity of their author as required
by Ohio law. The Supreme Court held that the Ohio law placed a
substantial burden on speech that lies at the core of the First
Amendment's protection and that the state's interest in avoiding
fraud and 1libel was not sufficient to sustain the sgelf-
identification requirement. The Court, however, noted that the
case involved only the distribution of handbills in a local issue-
based election and expressly declined to' reach the question of
whether, and to what extent, its holding would apply in the context
of advocacy expressed through mass media . regarding a federal,

" candidate election. See id. at 1514-15 n.3; id. at 1524 (Ginsburg,
J., concurring). o . B

BT PR T
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address and forcing candidates literally to speak2 or to make an
appearance, each of these requirements places a burd%P on speech at

the core of the First Amendment's protection. If these
requirements place a substantial burden on protected speech and do

not materially advance a governmental interest, the provision would C)
fail to pass constitutional scrutiny.

Qut-of-state contributiong: The bill applies a limit on out-

cf-state contributions to candidates who elect to participate in
the public funding system, The bill defines allowable
contributions as not including '"contributions from individuals
residing outside the candidate's State to the ‘extent such
contributions exceed 40 percent - of the  aggregate allowable
contributiong" received during the approximately ‘two years
preceding the Senate election. S. 1219 §.501.

The bill would discriminate against.out of state contributors.
While Buckley held that there is little speech content in the size
of a contribution, the Court did hold that inherent in every
contribution is a statement of support that is protected by the
First Amendment. In discriminating against out-of-state
contributions, the bill would place burdens on the speech of
citizens who do not reside in the same state as the candidate. As
such, the bill would trigger some level of scrutiny under the First
Amendment, for "[iln the realm of private speech or expression,

2 We do not doubt that, if self-identification requirements
are valid, a requirement that the self-identification on a
televised ad be read as well as written on the screen is also
perm1851ble. Such a requirement' would serve the purpose of
conveying the identification to someone who does not happen to be
looking at the television screen during the four seconds that the
identification is required to appear. The distinct constitutional
igsue arises where a specific individual;: here the candidate, is
required personally to read the identification.

3

See, e.d., ' A0f the Blind, 487 U.S.
781 (1988); Wooley v. Maynard, 430 U.S. 705_(1977)

4 gee McIntyre, 115 S. Ct. at 1522-24; Buckley, 424 U.S. at
39-59, A court might, if Congress fails to advance a sufficient
interest, be inclined to credit the inevitable argument that the
bill is an attempt to prevent candidates from broadcasting
"negative" ads. Congress may not enact regulations that are aimed
at the suppression of speech the content of which Congress deems
distasteful. See, e.q., Rosenberger v. Rector & Visitors of the
University of Virginia, 115 8. Ct. 2510, 2519 (1995); Speiger v,
Randall, 357 U.S. 513 (1958).
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government regulation may not favor one speaker over another, ">

Speaker-based restrlctions demand . strict scrutiny only where
the speaker-based discrimination is based on "the communicative

impact of the regulated speech, " rner.  Broadc ing S Inc. v.
FCC, 114 S. Ct. 2445, 2467 (1994); that is, where the regulation
"tarises in some measure because the communication ... . is itself

thought to be harmful.'" Buckley v, Valeo, 424 U.S. 1, 17 (1976)
(quoting United States v. O'Brien, 391 U.S. 367, 382 (1968)).
Thus, strict scrutiny is required where the prohibition or
limitation on speech is based "on the identity of interests that
spokesmen may represent in public debate over controversial

issues. First Nat'l Bank of Bogton v. Bellotti, 435 U.S. 765, 784
(1978); gggg;g zaC1fic Gas & Elec, Co. Vv, nglic Utilities C mg'n,
475 U.S. 1, (1986) (plurality opinion); Austin v. Michigan
Chamber of Commgrce, 494 U.S5. 652, 657 (1990). 1In contrast, strict
scrutiny is not required where a discriminatory regulation is based
on something other than the communicative impact of the
disadvantaged sSpeech, as where a speaker-based restriction is
imposed because of a speaker's unique ability to communicate using
particular physical means, gee Turner Broadcasting, 114 S. Ct. at
2460-61, 2467, or because of things the speaker has done in the
past unrelated to their speech, see Regan v, Taxation with
Repregentation, 461 U.S. 540, 548-51 (1983).

We believe that there are valid reasons unrelated to the
communicative 1mpact of "out-of-state ‘¢ontributions that could
sustain the provision. ° In particuldr, -we believe that the
government has a legitimate interest im- seeklng to foster strong
ties between a Senator and the constltuency he or she is
constitutionally committed to 'represent. ~~.In upholding the
individual contribution 1limit in Buckley, the Court noted its
effect was merely "to require candidates and political committees
to raise funds from a greater number of persons and to compel
people who would otherwise contribute amounts greater than the
statutory 1limits to expend such funds on direct political
expression." 424 U.S. at 22. We believe that the out-of-state
contribution 1limit would have esgentially the same effect. it
would merely require candidates to build stronger ties with the
constituents whom they are elected to represent. We also note that
because candidates may return to each out-cf-state contributor a
pro rata share of the excess of the 40% limitation, the law does
not necessarily requlre that a candidate ever refuse to receive,
which is to say associate with, a given out-of-state contributor.

Jurisdiction over Challendges to Broadcast Media Rateg and Free

5 Rosenberger, 115 S. Ct. at 2516; ' gee Lakewood v. Plain

Dealer Publishing Co., 486 U.S. 750, 763,:(1986) ("A law or policy
permltting communlcation in a certain manner for some but not for

others raises the specter of content and v1ewp01nt censorship. "),

4
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Broadcast Time: S. 1219 would provide -that. "[t]he United States
Court of Federal Claims shall have exclusive jurisdiction over any
action challenging the constitutionality of the broadcast media
rates and free broadcast time required to be offered to political
candidates. . . ." S. 1219, § 102(b). Because the Court of
Federal Claims is not an Article III court, this provision raises
serious constitutional questions under Article III of the United
States Constitution.

The bill would vest exclusive power to adjudicate any
challenge to the bill's broadcast rates and free time provisions if
the challenge is based on the Constitution, regardless of which
component of the Constitution the amended bill is asserted to
violate. The validity of any provision that purports entirely to
withhold jurisdiction to review the constitutionality of a law from
both an Article III court and from state courts is seriously in
doubt. See, e.g., Webster v, Doe, 486 U.S. 592 (1988); Weinberger
v, Salfi, 422 U.S. 749 (1975); Johnson v. Robison, 415 U.S. 361,
373-74 (1974). Moreover, even if § 102 (b) can be read to preserve
review in the Federal Circuit or any other Article III appellate
court, the provision would establish that "the exclusive remedy in
an action" brought under it is " ([m]oney damages, raising the
question whether any court -would have- -authority to enjoin
application of a provision that the court concludes, for example,
violates the First Amendment. ~ Accordingly, -we suggest that the
bill be revised to specify that Article’ III “review of
constitutional error is preserved," gee Thomag v. Union Carbide
Agricultural Prods., 473 U.S. 568, 592 (1985), and that the Article
III courts retain authority toc grant all appropriate relief.

Effect of 1Ineligible Senate Candidate Overspending the
Voluntary Limit: Existing law imposes a $1,000 limit on the amount
an individual may contribute to a specific candidate. This is a
general limit that applies to contributions to all candidates,
whether they participate in the voluntary public financing scheme
or not. 2 U.S.C. § 441a{a) (1) (n); see Buckley, 424 U.S. at 23-35,
Under the amended bill, the limit would be increased to $2,000 for
a candidate who participates in the wvoluntary public financing
gsystem if that candidate's opponent exceeds the spending limits of
the voluntary system. S. 1219, § 105. The general $1,000 limit
would continue to apply in races in whlch all candidates comply
with the voluntary limits or 1n which no candldates comply.

This provision might well be subject to constitutional
challenge. In Buckley, the Court held that "[t]lhe First Amendment B
denies government the power to determine that spending to promote
one's political wviews is . .:. excessive." . 424 U.S. at 57.
Moreover, the Court stressed that "equalizing™ ‘resources is not a
permissible basis for - imposing restrictions or benefite in the
context of federal elections. -Id. at 48- 5%, The. bill -weu&fk///—
arguably ~run afoul of these pr1nc1ples and weuh&;iffectuate a 4
speaker-Pased distinction that is based on the communicative impact

werld 5
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narrowly tailored to serve a compelling governmental interest._
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call into questlon the val:l.dlty of the S. 1219 8 publlc
financin system. In Buckley, - the Court struck down mandatory
spending/ limits, but held that such llmits could be made a

By impg8ing a stricter legal impediment on. cardidates who do not
participate, a court may hold that participation in the public
finanding system is not wvoluntary, in which case it would be
unconstitutional. See Buckley, 424 U.S. at 54-59.

&\Go \M'ljb\( /

6 See Pacific Gas & Electric wv. Public Utils, ggmm'g 475
U.S. 1 (1986) (plurality); Miami Herald Publishing Co., v. Tornillo,

C ) Yais u.s. 241 (1974).
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FROM: James J. Jukes

Office of Mgmt and Budget, LRD

SUBJECT: Revised Draft SAP for S 1219 - Campaign Finance

The following revised draft SAP contains two changes, shown in bold:

reference to the Lott substitute that was adopted by the Senate on Thu
and (2) a statement that the Department of Justice has proposed amendm
strengthen the bill against constitutional challenges. We expect to r
from Justice today a letter to Senators propoging such amendments. We

circulate it with a short deadline as soon as we get it. Please direc
comments on this revised SAP to Tim Johnson or to me by 11:30 today.
you. [Text follows.]

S. 1219 - Senate Campaign Finance Reform Act of 1996
(McCain (R} Arizona and 4 cosponsors)

The Administration strongly supports Senate passage of S. 1219,
as amended by the Lott (for McCain, Feingold, and Thompson)
substitute.

This bipartisan legislation includes many proposals that have
been endorsed by the President since 1992. It will limit
campaign spending, provide free and discounted broadcast time to
candidates for Federal office, curb the influence of political
action committees and lobbyists, and put an end to the "soft
money" system. S. 1219 will open the political process and shift
power from special interests to ordinary citizens.
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The Department of Justice has Propesed—amendments—to—S5—I23+9—te-
. i against,constitutional challenged.
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of 1996

To ' From

Andrew Fois : Randolph D. Mos;E3)f1
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Attorney General
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The following arg the comments of the Office of
on the amendments to/S. 1219, the Senate Campaign Pinance Reform
Act of 1996, reporffed at Congressional Record 616 (June 20,
1996). Although we believe that the fundamental thrust of the bill
"is constitutiona we suggest below how & bill might be

engthened against peteﬁt+a}—eenstﬁ%ut+ena}—a%%aekrﬂ
streng gai sucla c.'b\.ou\(.u—;&—v_.

ontributions by advisers a mployees: A prior version of
the bill would have treated any expenditure for express advocacy
made by a person who had advised a candidate or a candidate’s
agents on any aspect of the campaign, including whether or not to
run, as a contribution and therefore subject to’'a $1,000 limit.
Because this provision would have covered expenditures that are
truly independent, it raised serious constitutional concerns. See
Buckley, 424 U.S. at 39-509. The current, amended version
represents a substantial improvement in that it only applies to
expenditures by individuals who have provided “significant” advice.
S. 1219, § 241. We believe that any remaining constitutional
concerns can be avoided by further clarifying that the provision
applies only where it is valid to presume that an expenditure is
coordinated with a campaign.

gal Counsel

Soft money other than from political parties: Persons
(broadly defined) who are not political party committees would be
required to file a report for disbursements aggregating to $10,000
and an additional report for every additional aggregation of
$10,000. This requirement covers disbursements that “might affect
the outcome of a federal election” but does not cover ”independent
expenditures” (express advocacy regarding a specific candidate).
S. 1219, § 221. In Buckley, the Court applied strict scrutiny to
a disclosure requirement because it recognized that requiring
individuals and groups to identify themselves could chill protected
speech and association. Although he Court upheld a requirement e
that individuals and groups file reports disclosing their
independent expenditures, it indicated that the governmental
interest in disclosure would not be sufficient where the
expenditure was not made expressly to advocate a specific result in
an election. Id. at 76-82. The expenditures covered by this
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provision of the bill, by definition;’ do not include express
advocacy regarding the result of a specific election. We believe
that the concern the Court expressed would be alleviated if the
bill were amended to make clear that no portlon of the report that
identifies the person who made the dlsbursement may be made public.

In addition, the phrase "[disbursements that] might affect the
outcome of a federal electlon” may be too wvague to survive
constitutional challenge. See’ kley, 424 U.S. at 39-44. We
therefore suggest that this phrase be given a spec1flc definition
that provides clear notice to anyone who falls within its coverage.

Compelled advertisement identification: Existing law requires

that every "general public political advertis(ement]” that includes
either express advocacy of the election or defeat of a candidate or
solicitation of a contribution must also identify the candidate or
other person or entity who paid for the advertisement and, if the
advertisement is authorized by a candidate, must disclose the
authorization. 2 U.S.C. § 441d(a). S. 1219 would further define
the form of this self-identification. S. 1219, § 302.

As applied to express advocacy, we recognize, as did the court
in FEC v. Survival Education Fund, 65 F.3d 285, 295-98 (24 Cir.
1995), that substantial‘arguments’mlght be_made that the existing
law does not survive Ohio Ele mm’'n, 115 S. Ct.
1511 (1995).1 The valldlty e;“ﬁlnnal+d+tye—of the amendments
proposed in S. 1219 that further define the form of the

idhoo3

(e

identification follows a fortiori from the validity GHn-vaJ..a.d;ty_Q_

of the existing statute.

In addition to S. 1219’s amendments to the form of the self-
identification requirement, S. 1219 would enact additional
requirements. The bill would require that (1) printed
communications financed by independent expenditures include the
permanent street address of the person or organization that paid
for the communication, (2) broadcast or cablecast communications

1 In McIntyre, an individual distributed handbills expressing
opposition to a local referendum to increase the school tax. The
handbills did not disclose the identity of their author as required
by Ohio law. The Supreme Court held that the Ohio law placed a
substantial burden on speech that lies at the core of the First
Amendment's protection and that the state's interest in avoiding
fraud and 1libel was not sufficient to .8sustain the self-
identification requirement. The Court,:however noted that the
case involved only the distribution of handbllls in a local issue-
based election and expressly declined.td .réach ‘the question of
whether, and to what extent, its holding would apply in the context
of advocacy expressed through mass media-‘regarding a federal,
candidate election. See id. at 1514-15 n.3; id. at 1524 (Glnsburg,
J., concurring).

8vvv~1
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that are paid for or authorized by a candidate include an audio
self-identification that is read by the candidate, and (3) any

televised broadcast or cablecast that is paid for by a\candidate
include, next to the written self-identification, ”§ clearly
identifiable photographic or similar image of the capdidate.”
S. 1219, § 302. _ .

Assuming the wvalidity of the existing statutor
identification requirement and the amendments to thei
proposed in S. 1219 discussed previously, the additional

requirements raise seeiaué’COnstltut1onal
requiring those making independent expenditures to publicize the1r
permanent street address and forcing candidates 11tera11y to speak?®
or to make an appearance, each of these .requirements places a
burden on speech at the core of.the First Amendment’s protection.
If these requirements place a substantial. burden on protected
speech and do not materially advance a governmental intérest, the
provisionzwould fail to pass constitutional scrutiny.

A .

Out-of-state contributions: The bill applies a limit on out-
of-state contributions to candidates who elect to participate in
the public funding system. The bill defines allowable
contributions as not including "contributions from individuals
residing outside the candidate’'s State to the extent such
contributions exceed 40 percent of the aggregate allowable
contributions” received during the approximately two vyears
preceding the Senate election. S. 1219, § 501.

2 We do not doubt thatir/t gelf-identification requirements
are valid, a requirement that the self-identification on a
televised ad be read as well as written on  the screen is also
perm1551ble Such a requirement would serve the purpose of
conveying the identification to someone who does not happen to be
looking at the television screen during.theé four seconds that the
identification is required to appear. The distinct constitutional .
issue arises where a specific. 1nd1v1dua1 here the candidate, is
required personally to read:-the 1dent1f1cat10n

3 gee, e.qg., Riley v. National Fed'n ‘o Ehe Blind, 487 U.S.
781 (1988): Wooley v. Maynard, 430 U.S. 705 (1977). N A Y

4 gee McIntyre, 115 S. Ct. at 1522- 24; Buckley, 424 U.S. at
39-59. In-addititen,/ a court might, gdiwen Gre—te—adva
a suff1c1ent interes® be inclined to cred t the argument that
l—- LY WOouUld DB TE4Wa - £y Fav v 10 —Z S - S 1Ll e w i
12t/ the bill is an attempt to prevent candidates from.broadcastlng ( ot I
"negative" ads. Congress may not enact r¢gulations that are aimed e
at the suppression of ideas ongregs—deems—dangerous. See, m??wm)
e.dg., Rosenberger v s of the Universi ofA\ituA

Virginia, 115 S. Ct.~2510, 2519 (1§95) Speiger v. Randall, 357
U.S. 513 (1958) '
IL CLM%VQK Qu,\c &u adVawwe_
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The b111 would discriminate agajinst out-of-state contributors.

While Bucklev held that there is little speech content in the size
of a contribution, the Court did| hold that inherent in every
contribution is a statement of support that 1s protected by the
First Amendment.
eontributionsy the bill would place burdens on the speech of
citizens who do not reside in the same state as the candidate. As
such, the bill would trigger some level of scrutiny under the Flrst
Amendment, for “[i
government regulation may not favor one speaker over another.”’

Speaker-based restrictions de—aet—éaev%tebi{/gemand strict

scrut1nyr~they4&&1ﬁfbn1y'where the speaker-based discrimination is
based on “the communicative impact of the regulated speech,” Turner
Broadcasting Sys., Inc. v. FCC, 114 S, Ct..2445, 2467 (1994}); that
is, where the regulation ~“'arises in some measure because the
communication . . . is itself thought to .be Harmful.’"” Buckley v.
Valeo, 424 U.S. 1, 17 (1976) (quoting United States v. O’Brien, 391
Uu.S. 367, 382 (1968)) Thus, strict scrutlny is required where the
limitation on speech is based "on the identity of
interests that spokesmen may represent in public debate over
controversial issues.” First Nat‘’l Bank of Boston v. Bellotti, 435
U.S. 765, 784 (1978); accord Pacific Gas & Elec. Co. wv. Public
Utilities Comm’n, 475 U.S. 1, 15 (1986) (plurality opinion); Austin
v. Michigan Chamber of Commerce, 494 U.S. 652, 657 (19994,)

Cg;;;:;eeﬁerast,- strict scrutiny is not requ1red where

regulatlon -

mM(TuwD/ef—ﬂﬂﬁr'bommunlcatlve 1mpact 9£—4#u>—dé9aév&ﬁ%&@a}—speecht———Forﬁgv__
exampley a speaker-based restriction mi e imposed

Haan  speaker’s unlque ability to communicate usi

means, see Turner Broadcasting, 114 S. Ct./

speech, see Re T ]
548-51 (1983 Co
Lz,cu.(u-n- U{ WMV\ s Ny L—tcmn ()) O
We are not aware of the’ purpose thls provision is meant to
serve. We believe, however, that there are valid reasons unrelated
to the communicative impact of out-of- state contributions that
could sustain the provision. In part1cu1ar, we believe that the
government has a legitimate interest in seeking to foster strong
ties between a Senator and the constituency he or she is
constitutionally committed to represent. In upholding the
individual contribution 1limit in Buckley, the Court noted its
effect was merely “to require candidates and political committees
to raise funds from a greater number of persons and to compel

5 Rogenberger, 115 S. Ct. at 2516; gee Lakewood v, Plain

Dealer Publishing Co.,, 486 U.S. 750, 763 (1886) ("A law or peclicy
permitting communication in & certain manner for some but not for

others raises the specter of content and v1ewp01nt censorship.").

4
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people who would otherwise contribute amounts greater than the
statutory 1limits to expend such funds- on direct political
expression.” 424 U.S. at 22. We believe that the out-of-state
contribution limit would have essentially: the same effect. It
would merely require candidates to "build stronger ties with the
constituents whom they are elected to represent, We also note that
because candidates may return to each-out-of-state contributor a
pro rata share of the excess of the 40% limitation, the law does
not necessarlly require that a candidate ever refuse to receive,
which is to say associate with, a given out-of-state contributor.

Jurisdiction over Challenges Broadcast Media Rates and Free
Broadcast Time: S. 1219 would provide that "{t]he United States
Court of Federal Claims shall have exclusive jurisdiction over any
action challenging the constitutionality of the broadcast media
rates and free broadcast time required to be offered to political
candidates. . . ." S. 1219, § 102(b).  Because the Court of
Federal Claims is not an Article JIII court, this provision raises

Cserious constitutional :3yeerﬂ under Article III of the United
G usy

States Constitution. o
The bill would vest exclusive power to adjudicate any
challenge to the bill’s broadcast rates and free time provisions if
the challenge is based on the Constitution, regardless of which
component of the Constitution the amended ‘bill is asserted to
violate. The validity of any provision that purports to withhold
jurisdiction to review the constltutlonallty of a law from both an
Article III court and from state courts is seriously in doubt
See, e.9., Webster v. Doe, 486 U.S. 5927°(1988); Weinberger v.
Salfi, 422 U.S. 749 (1975); Johnson v. Robison, 415 U.S. 361, 373—
74 (1974). No constitutional impediment exists to a scheme that
vests the Court of Federal Claims with jurisdiction to make an
initial determination as to whether a public requlatory program of
the federal government has taken private property for public use,
within the meaning of the Fifth Amendment, and determining the
amount of the compensation due, where the Court of Federal Claims’ -’il
determinations of law are subject to review by the Article III
judiciary. See Thomas, 473 U.S. at 592; Ruckelshaus v, Monsanto
Co., 467 U.S. 986 (1984); cf. CFTC v. Schor, 478 U.S. 833, 847
(1986). We suggest that the bill be revised to so provide and toi::z

further spe01fy that Article III "review of constitutional error i
preserved.” See Thomas, 473 U.S. at 592.

Effect of Ineligible Senate Candidate Overspending _the
Voluntary Limit: Existing law imposes a-$1,000 limit on the amount
an individual may contribute to a specific.candidate. This is a
general limit that applles to contributions to all candidates,
whether they participate in-the voluntary public financing scheme
or not. 2 U.S.C. § 44la(a)(1l)(A); seg Buckley, 424 U.S. at 23-35.
Under the aE?gded bill, the limit would:be’ ‘increased to $2,000 for

a candidateg who part1C1pates in the ‘yoluntary public financing
gystem if that candidate’s opponent exceeds the spending limits of

5
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the voluntary system. S. 1219, § 105. The general $1 000 limit 7% 'mot?h—
would continue to apply in races in which all candidates comply
with the voluntary 11m1ts“or in which nokﬁr{l‘dldates comply.

i be o |
This provision be subject tcm:hallenge.on—t—hree—poss-i-b}e/

424 U.s. at 57.

the bill would arguably t-'-u-n—a-Eeud/
i ined effectuate a speaker-based distinction
that is based on the communicative impact of speech . As discussed
above, this type of speaker-based discrimination ‘is subject to
strict scrutiny and thus must be narrowly -tailored to serve a

compellin ove nmental interest.: AN evwa\m’d Ui es!  wawaT advanci—
a LE-)&—\\NWLS J i ' ‘ \V\\:‘ﬂ" loqnldt oA _C A letf
second, closely related ground isr § 14)5'5 chilling effect. e

Under the bill, a candidate who chooses. not. to-participate in the
public financing system would be forced - to - choose between
continuing to speak in excess of the voluntary expenditure limit
and thereby trlggerlng a higher contribution limit for his or her
opponent or ceasing to speak. The Court has ruled that forcing
such a decision on potential speakers 1is subject to strict
scrutiny.® Accordingly, the provision would, again, only survive
scrutiny of supported by a compelling governmental in

1 ¥, § 105 would call into question the validity of the
S. 1219's public financing system. In Buckley, the Court struck
down mandatory spending limits, but held that such limits could be
made a condition of partlclpatlon in a voluntary public financing
system. By imposing a penalty on candidates who do not
participate, a court may hold that part1c1pat10n in the public
financing system is not voluntary, in which case it would be
unconstitutional. See Buckley, 424 U.S. at 54-59.
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6 gee Pacific Gas & Electri public Utils. Comm'n, 475
U.S. 1 (1986) (plurality); Miami rald Publisghing Co. v. Tormillo,
418 U.S. 241 (1974). '
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