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This letter aets forth the Justice DepQ~tment's comments on 
the Ilmfllnnment: cO S. 121~, tohc ecn&te campllign F.Lu .. nce R.eform. Act 
of 1996, reported at congrABsional Record S661', (June 20, 1996) 
Al t:hrl11!)h w .. believe. th.~t the fund5ment~1 th:r:ut.lL vt the bill is 
constitutionally Bo"nd, we suggest below how the bill might be 
~t:r~ncrthQnGd a9~ingc po~cn~i~l conatitu~!9J1~1 ch~11enge. 

A prior v",>:"~ion of tho hill woyld hili-vI:! t'~eCl~ec1 any 
expenditure for express advocacy made by - person who had advised 
a candidate or a candiQ"te'", agcntl:l on C\uy i;lspact ot the 
campaigu, including whether or not to run, a~ a contribution and 
thllll"Qforll> t:tlh:;lQet: to " (:1,000 l.imit. 5 .. ut1uISC thi/Ol prov1sion 
would have covered exPenditures that ~ra truly independent, it 
ra:l.eed liIar;\'ou.o oonlllti tut:l.onal OOl~CeUlls.. .au puckley v! YaleQ, 
424 U.S. 1/ 39·S~. Section 241 of the current, amended Version 
is a Slubstanti::l.l imprDvement: :i.~, thtlo.L .1.l. unly would. apply to 
expenditures by individuals who held provided "l!Iignifioant II 
advicc;!. We bQli~'Ve that Ilny :L"emc!llul.uy constitutional concerns 
can oe avoided by fu.ther clarifying that the provision applies 
only whero it is val.ic!l t:o pre.Gl.Lm,," U:l~t: an expendi~ure was 
coordinated with a campaign. 

Soft; xoney 

Under section 221 of the bill., "persona II (defined broadly) 
who were not poli1;ic:al pa~ty f,;umlllitteee WQulc1 be requil;'ed to file 
a report for diabursements aggregating to $~O,OOO and an 
additionnl r~port for eveLY H~Qitiona~ aggreg~t~on o~ $10,000. 
This requirement would cover c;'iisbursements that "might affect: the 
outcome: of a federal elt!I,.;Llvll" but c;ioes not cover Qindependent 
expenditures" (~xpre~e advocacy regarding a specif~c candidate). 

In Buckley, the Court ~pplied strict '~4Utiny to a 
dioclosure requirem~nt b~u~~~e the court recognizea that 
rQquirin9 ind1vidual~ ~nd groups to identify themselves could 
chill protected epeec:h dlwl 1:Ulllloci8t.1o~. Although the Court 
upheld a requirement that individuQ1B and groupe file reports 
dicolQCI.ing 1:he1.r independ.euL l;.lx,pencl1tures, it indicated that the 
governmental interest in disclosure would not be Bufficient where 
ehel oxponditu:r.-e WAs not m"'tl~ t.!x.pretlsly to advocate a speoific 
r~e1.tlt in an elect-ion. Id. at '6-82. The 8xp.nd.itures covex:ed 
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bV this provision of the bill, hy <'l ... fin.-\.tir.:m, WQl.\l.d not 1noludQ 
express advocacy regarding the result of a opeei£ic election. We 
believe th .. t the concern the r.rl1lrl" I;ov.prf!ssed would b., allcv:i.a.ted 
if the biLl were amen~ed to make clear that no portion of the 
re~ort that identifiQs ~h~ pAr~on who m~d~ the die~uraomQne may 
be made public. 

!n addition, tha phrase "[disbursements that] might affect 
the outeome of a f",t'lfllrlll' ,..1~et:ion" m~y be attacked on Vllguene •• 
grounds. ~ Buckl,v, 424 U.S. at 39-44. We therefore ~uggest 
that this phrase h~ g;vp.n a ~p.ei£ic definition that provide~ 
clear notice to anyone who taIls within its coverage. 

self-Identification 

Existing law ~equires that every "general public politioal 
Oldvert::lAllllm",nt"J" tnal'! ino1ud.go9 ait:her o~re:too D.dvQC~cy 0: t:he 
election or defeat of a candidate or ~olioitstion of a 
cont: t"; h"t inn mUSlt illliio ident:ify thc;l candid~tQ or other pe:a.-son 01;' 
entity who pa1d for toe advertisement and, ~t the advertisement 
is 1!11l1".hn,..i !!:E!>d b1' .. candidat:., Im,lqt; dicel.oc;Jc the CIIut.hori2ill.tioll. 2i 
U.S.C. 441d(a). Section 302 of the bill would define further the 
fnrm nf this ~.lf-1dc;lnti£iQation. 

I 

~s a~pli@d to1expr.ag ~dvocacy, WQ rooo9di~e, Q~ did th= 
court in FEe v. §~tyiyal Education Fund, 6S F.3d 285, 295-98 (2d 
r.1'r. 1995). that eublitantial 8.rgumont:Q might be made that the 
e~isting law does not survive ~Intyre y, QUiD E~~etiona Comm'p, 
115 s. Ct. lS11 (l.t}95).1 The v~H.dicy Or inve>.lidit:.y of th .. 
amendments proposed in S. 1219 that further define the form of 
th& idQntif1eation Qqually dopon~ upon the v~lidity Q~ iUVdllulLy 
of the ex1sting statute. 

In addition to amending the law governing the form of the 
~Q1f-1dantification requirement, D. ~2~~ would eetabli8h 
.ddit1onal requirements. Section 302 of the bill would require 

In MgIntyrel an inQividual dietr1buted hanQbill~ 
eXf'ressin9' opposition to ~ local referendum to increase the 
school tax. The handbilla did not discle. ... I::he idenLILy ..,f their 
author as required by Ohio law. The Supreme court held that the 
Ohio ~a.w plao(!Jd c. r;1lri);li3tantial bu.den On speech thc:lL 11~~ at the 
core of the Firat Amendment'. protection and that the state's 
interee:t in avoiding fraud and libel WI!lS not lIIuf!.i.,-,.i.I;!I~~ to 
sustain the self-identification requirement. Tha Court, however. 
noted ch;;l.C tho C.t:l.:'iIC involved only the dietributiuH u.[ hcmdbille 
in a local issua.baseq election and expre~~ly declined to reach 
thGII qu/ilction of whether, and to wh~~ extent. its hulul.ll!,J ,.,,,,ul.(I. 
apply in the context of advocacy expressed through mats medi~ 
¥6g*rding a F.4eral, c~diQQCC election. ~~. at 1~l.~-~5 n.3i 
id. at 1524 (Ginsburg. J., coneurring). 
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that; (11 printed C'!ommlln; r.8.t ion" fin,meed by i.ndepcnQcnt 
expenditures incluae the p~rmanent street address of the ~erBon 
or organizati~n r.h~t Vaid for the oommun1oation; (2) broadca~t O~ 
cablecast communications that are paid for or authorized by a 
candidat:t= ; nr.l1H'It:- O!\n ftudio /ile~l-idBnt1fioi!1tj.on thac is read. by 
the candidate; and (~) any televised broadoast or CQblec~et that 
is ~~;n f~r. by ~ oang1date include, next to the written selr­
identification, "a clearly identifiable photographic or similElX' 
im~g ........ f the candid.!; .... 

A~sumin9 th~t S. 121~18 broadened .~ope of ~equired ~~lL­
ident1f1cation can withstand leg~l attack under Mglntyre 
(r.H.$-:I",QQlild p;t;'~vi()uely), the ct.d.ditiQnal .cqui.ementl!l lUI L.u L(,,).m 
raise other constitutional concerns. By requiring those m~king 
1nd~pf!!ndent expenditures to publ:i.c;\.ze thei:.; perm!!l.l"lent toLLt!t!t 
a~~ress an~ forcing oandidates literally to speak2 or to make an 
t\Pf'4Ill'!.ran;;!e, eAoh of ~hoClo :l;"equi:J;"cmcnt .. pler.cce II 1;1",.110::11 un :..pct!lch 
at the core of the First Amendment's protection.·1 If these 
requirements plaoe a cuboto.ntial burden on protco:.:l..,,\l 1:I,&It!8ch and 
do not materially a6vance a governmental interest, the provision 
wo\.\1ci £81:i.l to P"'fillIB conct::l.t1,l.t:£.ona:!. "C:l'"\\t;iny.· CQugLl:,,, •• 1:\ "houl.t1 
en'~re that this standard is met, either by !!I.dvanoing a 
,=on~t:l.t:utionally legitimate and ~ufficiently 5t:t:OU!:I YC.lVernmental 
interest or alleviating the burden on protected speech. 

out-of-State Contribution. 

Se~t~on lOl ot the bill sets a limit on out-Of-state 

2 We do not doubt t:hat, if l$elf-lutluLl£icat1on :re'ilUirement. 
are oeherwise valid, a requirement that the self-identificat1on 
on :ll. ~QIQvieod ~d be :l:'el!lLd alS well ""~ wL~1.I,..~n on tl'1e screen 19 
also permissible. iSuch a ~equirement would serve the pu~pose of 
convoying the identificeltion to sOlllt!ull~ who did not happen to be 
looking at the television 6creen during the four eeconds that the 
idcnti.£iclILtion .:l", ~~qu:b;,.c! 1;..;. IIPP"'''',,". The dist,1not 
constitutional issue arise, where a specific individua1, here the 
oo.ndida.te, :lIS :I;"~quired PC:t":JOlldlly Lu L-lo'tlU ~he 1"entit Leat-ion. 

3 o,~, O,g" ai1~y v. NALluual fCd'; of! the Blind, 487 U.S. 
761 (1988); Wooley v. Maynard, 430 U.S. 705 (1977). 

~ McIU~X;t"e, 115 S. Ct. at 1522-2~; Buckll;Y, 424 u.s. at 
~!J S!). A eeurt: m"-e-ht:, if CUI1~~·t!"'''' tai lad to ad.vance a. su~t: 1cient 
interest, be inclined. to credit the inevitable argument that the 
bill .1:3 an attempt to prl!:!vlSuL. \.:Oluc,l;l.dates from broadcasting 
"nego.tive n ad$. Cong-re!$O mAy not. enelct :r;-eg-ulations that arc 
.. i.meci at: t:he suppression ur "V~~ch the C'ont;At'lt: r;>:t: whioh C(;>ngre&s 
deems distasteful. Sea. e.g., RosBgperger v. Regtor & Visitors 
of the YniyerQity of Virginia, 11!5 s. 01,;-. 2510, 2519 (:l!:l!l~) 1 
speiser y, Randall, 357 U.S. 513 (l9Sel. 

3 



OMB/LRD/ESGG ID:202-395-3109 JUN 25'96 9:18 No.008 P.05 

contributions to canrH 1i"I","A who elect t~ partic.ipatOil ;\.n th\:) 
public funding system. The bill defines Rl10wable c~ntributions 
as not. 'nr."1r!ing 1I~('IntributielJl.la from ;i.ndividuallil :l:'eoiding ol.\tl2lide 
the candidate's State to the extent such contr1~utionB exceed 40 
pf'lrt':l'n"l", nf' r.h .. A!3crr"-O'f>t:* all.owable cont:o:-:i.bu.~ion.,11 roc..,~V'cd d.uring 
the approximately t~o years preceding the Senate election. 

The bill would discriminate aga1n~t out-of-state 
I"'t"I"r.-r.:\.butorla. While DuSCkJ,§y h .. ld tha~ there ;i.o little. esp~oQh 
'content in the size of a contribution, the Court did h~ld that 
il'lheorf!!nt: in every I=oneribut.ion is a t'Jtatemont; of suppor,t that iii 
protected by the Firat Amendment. In diacriminating against out­
~f-$tate contrib~tLon., th~ bill would plQc~ burdcn~ on the 
speech of citizens who do not reside in the same State as the 
~~ndidate. As ~uch, the h!ll would trigg~r Bomo level of 
scrutiny under the First Amendment, for "(1)n the realm of 
privQtQ gpoooh e.~ .Kp~Qggion, governmQnt ¥~gul~~ion m~y hot fav=r 
one speaker Over another. ns 

speaker-baaed r~etr1ctions deman~ strict 6cru~lny only wnere 
the "paakar-b;uiI!4ild dicoriminl:1ticn ill baa.d on "thfJ eommunicatriv¢ 
impact of the regulated speech, n Tu:me:r Bx'oadcasting Sys., Inc. 
v. FCC, 114 s. Ct. a~~s, 2167 (1994)1 that i~, where the 
regulation ,n, arises in some measure because the c;lI:;lmmunication . 
. ' .tD it;aelf thought. to bo hQrmfu1.'" D~ckley v, y.w, 4r24r 
U.S. 1, 17' (1976) (quoting unite~Stlltls v. O'Brien, 391 U.S. 
367, 3a~ (l!'11'8». Th\1l:1, ..,t:rict etcrutiny i. required where l.h~ 
prohibition or limlt~t1on on speech 1s based "on the ;l.dent;l.cy of 
in~.r .. ctc t.hot I;Ipol~olJmen may rej?r .. ",ent;. in publ.!., debate .... vt:lL 

controversial i~sue$." First Nat'l Bank of Boston v. Bellotti, 
~35 u.a. 7GS, 764 (~~7e); Ac~qrd ~aci€ic Gaa Q Else. Co. y. 
Public utilities Comm'n, 475 V.S. 1, 15 (1986) (plurality 
opinion) 1 Auarl!.in y. Mj cb;lPAP Cha""her Qf COfQ'Q)""!"'!!!, 4g4 U, s. 652. 
657 (1990). In contrast, strict scrutiny ie not required where a 
dil:lor!m1natory regulation i" baeed on Bome.th1:1Sl otheL l.h"m l..he 
comm~n1cative imp~ct of the disadvantaged 6~eech, as whe~e a 
opco.ltcr htli!lllld reestrietion is impol!led becl!luse of .;t "'l'l:!",-KI;!,t"!Ill 
unique ability to commvnicate using particular physical means, 
.llQ.£O Turner DroadS;!!lI\t;,ing:, :1.14 S. Ct:. at 2460-61, 2467, (,);1;' because 
of thin9a the spea~er has done in th~ past unrelated to his or 
hor epeech .. see Regnn y T"3,tign with. Repl'!i!HH"lnL1ou, 4~l- o.a. 
540, 548-51 (1983). 

We be11eve th~t ther= are valid rea~on5 u~rel~ted to the 
oommunicative impact. of out-af-state l'!ouLLllJuLil,)tUi thl!lt could 
sustain the provision. In particular, we believe that the 

~ Rooonbgeger, ~1S S. Ct. ~~ 2$1~, ~ L~k~wQQd v. elaln 
Dealer Publishing Co" 486 U.S. 750, 763 (1986) ("~ law or policy 
p~rmitt:..i.ng commun;lO;elt;i.on in. • cl!lrta:l.1'l mannea-: ru.t· t!!1,.)1IIt;! l,)ut not :tor 
others raises thQ spec~er of content and viewpoint cen~Qrehip.1\). 

4 
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Government h~:s t'J 1 ... g~ t imato!! interegt 1Q Eleekill9 to foen::er strOH!:I 
ties between a Senator and the constituency he or Ghe is 
Clonstit:"t.i n"~' ly r."ommittQd to repreoent. In upholding th~ 
ina1v1dual contribution limit in BuqkleYI the Court noted its 
eff~f":", W"!!I m~r __ 1y "to r.quir<il Ci!lndidQtce and political ~UIlUl~J.t;t;ees 
to r~ise funds from a grBster numbe~ of PQr~on$ and to oompol 
pp-npl P. who wO\.lld othflrwilile contricutc amounts greatel' Lht:lll the 
statu~ory limi~B to expend such tunds on direct political 
""'><l"''''I;I>/IIIIIIi.on." 424 U.S. at 22. We believt;= that t.hc uul..-(J1:-B~aLe 
contribution limit would have essentially the same effeot. It 
would mCilroly raquir. ¢aLnd:lda.tQI3I to build il5trong=L 1..11:11:1 with t:he 
constituents whom chey Are elected to represent. We also note 
~hat hQO~U~0 o~ndidQboo may ~ceu~n to cach Q~t-or-bL~~e 
contrib~tor a pro ~aca share of the e~eeSB of the 40~ limitation, 
1:hlll law doell: not neceoco.rily rc!lquiro ehat a ,,4l\mlluGiLe ever refuse 
to receive, wh~Ch is to say associate with, a given out-of-state 
C!one~:!'butor. 

I 

Soction 10~(b1 o£ tn= bi11 wou14 pLuvl~c tha~ "[c)h$ un~ted 
States Court of Federal Claims shall have exclusive jurisdiction 
OVQr any action challenging the c<;.Insl;.i..l.ul.lc.mellity ot che 
broaQcaet media rates and free bro~~east time required to be 
offered to pol :l.tietll canc:U.c1e.t:.ee. "B'I'I,1"uI:lIC the COurt of 
Fece~al Claime is not an Article III court. this provision raises 
aeX';i.ouc conQt:i.eutionl!ll qUC$tion5 um:h!:L AL'I.1.c.;le III of the uni.ted 
s~atee Con~tltution. 

The bill would vest exclusive power to adjudi~~tB any 
ch~llcngc to the bill'8 broadc4~L Ldl.~~ ~nd tree time provisions 
if the ch~11enge were based on the consticut:lon, rS9ardless of 
wh:i.c:lh component:. of the Constit.ul..l.,.m I.he amende<.'t bill is asserted. 
to violate. The validity of any provision that purports entirely 
to withhold jurisdiction to L\!lvlt.!w the const:ltutionality ot a law 
from both an Article III court an~ from state courts is seriously 
in doubt. ~~. Webst~l y OU~, 486 U.S. 5~~ (~~ijij), 
Weinberger v. Salfi, 422 U.S. 749 (1975); JOhnson v. Robison, 415 
U,fJ. 301., 3?3-? (1974). MUL'f;!C',.lVer, even 1t section 102 {b} can be 
read to preserve revi~w in the Federal Circuit or any other 
Articl<': l'l:I ... ppe.llc!tl. ... UUUJ;'t, the :provision would. eatabJ.1eh that 
nthe exelusivB remedy in an action" b:t"ought under it is II [m] onsy 
dllma.gee," rai:;;;i.ng Lh~ l..I.ucliStion whether any court would have 
authority to .~join application of ~ provision thac Che court 
concludel!l, for ext!l1lIv11:l. violates the Firat A.mendment. 
Accordingly, we SU9geet that the bill be revised to specify that 
Al.-ticle III ".L'evltow of constltu~1.onal error is preserved, II au. 
ThoM£S v, union CArbide AgriQultural frode., 473 U.S. 568, ~~2 
(19(l!;\). 1l11d thi!ILL (.1&", AL'lic.:le III court:.S1 retain authority to grant 
all appropriate relief. 

5 
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Existing law imposes a $1,000 limit on the amount an 
individual may contribute to a specific candidate. This is a 
general limit that applies t.O contributions to all cand:l.datel!l, 
whether they participate in the voluntary public financinq sch~m~ 
or not. 2 U.S.C. 4Ua(a) (1) (A); ~e Buc~leYI 424 U.S. at 23-35. 
Under section 105 of the amended bill, the limit would be \ 
increased to $~,OOO for a candidate who participated in the' 
voluntary public financinq system if that candidate's oI'!~onent 
e~ceeded the spending limite of the voluntary system. T e 
general $1,000 limit would continue to apply in races in which­
~11 candidates complied with the volunt~~ limits or in which no 
candidates complied. • 

This prov16~on might well be subject to constitutional 
challenge. I1'~ tl~clsle):'1 the Court held that II [tJ he Pi:r:at 
Amendment denies goverJ".ment the power to determine that epend1na 
to promote one' B political views is . . . excessive. II 424 U.S. 
at 57. Moreover. the court stressed that "eQualizing''' :resources 
~g not ~ permi~~iQle Q~~i~ fQ~ impoeing re~t~~Qt1on. Qr benefiee 
in the context of Pederal elections. Id. at 48-51. The bill 
arguably would run afoul of these principles and effectu~te a 
speaker-based distinction that 16 based on the communic~tive 
impact of speech and that foroes a candidate to choose hetween 
not speaking in excess of volunta .. a hi her 
cont ~ ut~on ~mlt or ~e or er opponent. If it does so, as 
disoussed above. it would be subject to strict scrutiny and would 
nQQQ to bQ narrowly tailorad to serve a compelling governmental 
interest. 

RII!r.t.1 n'l'l 1 0:; I!~ 110 mtght. CAll ~.nt.o 1'I'1f'!lI:t.f.nn' t.h~ vI'I11 ('I; t'.y of 
the S, l21g's publio financing system. In 2uqlsley, th~ Court 
F:t',rnr.k nnwn m-'lnrl",'-,nry I'lpfI!nning lil11;t' . ..:, hut: h ... l" t',h;IJt'. Fmnh limit',!,: 
could be made s condition of participation in a voluntary public 
finJOinr.1ng RYRr.l'\rn. Ry 1mpoRing ;t Flt:r1r.t'.AT 1Ag/;l1 1mPArl1mFlnt r.'In 
candidates who do not partioipate, a court may hold that 
Il;; .... 1".1n~pR1",'lnn in t.hlll Il1lhlir. finilnr.;ng RYRt.l'llm ;1': nnt". vnllll'lt',;n"Y. in 
whioh case it would be unconstitutional. ~ Buckley, 424 U.S. 
/;It' 154-159, WF.' wou1d hF.' h",ppy t'n wnrk wir,h r.nnor"'~!;l 1n rl!'vip.wincr 
any proposed findings of purpose er substantive :r:evisiona that 
miaht= addr~"" thP.fiIe> ililllil.1P.1lI. 

Section 402 of the bill wDuld peo:r:"mit: r.lir~r.1; e\l='peal to t:he 
~upreme Court "from any interlocutory order or final judgment, 
~QcrQQ or order from any court rulino ~n th~ eon~titutiQn~lity o£ 
any provision" of the bill. Seetion 402 would require the 
Supreme Court to aQ~w~t j~ri&di~tion ~nQ exp.Qit. th. mpp~~~ if 

~ ~ Pacifig Gas & Elegtric y. Publig ytila. cpmm'n, 475 
T.',.~. :!. (l~M) (r"""'1;'1it:'y); Miami l'ler;"Jd pphHahi nn r,n. v 
Tornillo, 418 U.S. 241 (1974). 

6 
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it had not ruled on the ies"e prev1ously. we Oppose this 
provision. 

The intermed:!.ate courts of a.ppeal correct a large number of 
lega.l errors that do not l.nvolva tresh pOlicy det.erminl'llti.onSl or 
important legal issues and therefor~, need not reach the Supreme 
Court. In r@.olviq.g these issues I the several 'court.,.. nf 1Il?I?Q ... l 
free the sinsle Supreme Court to use its limited resources to 
review car~fully and fully those cases havina th~ grp~t@ot impact 
upon our society. Where the Supreme Court accepce a ca8~ for 
review, 1ntermed~ate appellate courts serve thA ;mport.nt 
functio~ of clarify~ng the issues for ultimate resolution. 

TO require the Supreme Court to eonsider 6ach of the d1verse 
conetitutional challenqes a creative mind cOlllri lr.')dae Rg>a:l.nlll~ the 
bill would render every ~1spute a dispute of constitutional 
dimension. It would put before t.he Supreme ~nllrt an unknown 
number of issues having little imp~rc and very obv1ou~ re.ult. 
conside~ation of these i99ues would delay OY fnrecloG8 
consideration of issues having much more significance for the 
Nation. 

Thank you for the opportunity r.n A~pr~~a bur v~ew~. The 
Offioa of Management and Budget has advised that from the 
standpoint of thQ Administration'A prn~R~, there 18 no objeetion 
to the submission of this report. 

CCI Honorable Tom Daschle 
Minority Leanp.r 
Un~ted state~ Senate 

Honorable John McCain 
United statp.~ ~~n~t~ 

I 

Honorahlp. RlI~1;I FeinO'old 
United Statee Senats 

Honor&ble F~ed Thompson 
t~i~A~ ~~~t~~ ~~na~Q 

Sincerely, 

? 



Draft "express advocacy" language -- December 10 

(A) Express Advocacy. The term "express advocacy" means: 

(I) any communication that conveys a message that advocates the election or 
defeat of a clearly identified candidate for federal office by USin~ expressions such as 
"vote for," "elect," "support," "vote against," "defeat," "reject,' "vote pro-life" or "vote '"'-"1. h. 
pro-choice" accompanied b}' a listing or picture of clearly iden led candidates described,\ ~~ \ "-
as "pro-life" or "pro-choice'\l"reject the incumbent," or similar expressions, or """'- ........ "7. 

:.I ..... \) \-1 <M."'«' 

t."""..... ft.. 
(2) any communication or series of communications that is made through any ~'. '""1. 

broadcasting station, newspaper, magazine, outdoor advertising facility or any other type 
of general public communication or political advertising, that involves an aggregate 
disbursement of $10,000 or more, that refers to a clearly identified candidate for federal 
office, and tha an b onably understood as conveying a message which advocates 
the election or efeat f such candidate, provided such communication or series of 
communications: ~.!.. ~ 

(a) is made within 30 days prior to a primary election or 60 days prior to a 
general election; or 

(b) is made for the purpose of advocating the election or defeat of such 
candidate, as shown by one or more factors such as statements or actions by the person 
making the communication, or the targeting or placement of the communication, or the 
use by the person making the communication of polling, demographic or other similar 
data relating to the candidate's campaign or election, or 

(3) any communication that is made in coordination with a candidate, as defined in 
section --

(B) Voting Records. The term "express advocacy" does not include the 
publication and distribution of a communication that is limited solely to providing 
information about votes by elected officials on legislative matters, that cannot be 
reasonably understood as conveying a message which advocates the election or defeat of 
a candidate, and that is not prepared or distributed in coordination with, or pursuant to . 
any general or particular understanding with, a candidate as described in section 
301(8)(A)(iii). 



I. Add definition of "coordination" to definition of "contribution" 

Section 301 (8)(A){2 U.S.C. 431 (8)(A) is amended by adding new paragraphs 
(iii) and (iv) as follows: 

(8)(A) The term "contribution" includes--

••• 
(iii) any payment made for a communication or anything ot value that 

is made in coordination with a candidate. Payments made in coordination with 
a candidate include: 

(1) payments made by any person in cooperation, consultation. 
or concart with. at the request or suggestion of. or pyrsuant IO aoy general 
or particular understanding with. a candidate. his authorized political 
committees. or their agents; 

12) the financing by any person of the dissemination, distribution, 
or republication. in whole or in pan. of any broadcast or any written. graphic. 
or other form of campaign materials prepared by the candidate. his authorized 
political committees. or their agents: or 

(3) payments made based on information about the candidate's 
plans, projects or needs prOVided to the expending person by the candidate 
or the candidate's agent?: . 

(iv) [see 5.1219. sec. 241(b)) 

II. Conforming Amendments Needed for "coordination" language 

a) Section 315(a)(7)[2 U.S.C. 441 a(a)(7) is amended by revising paragraph (B) 
as follows: 

(81 Expenditures made in coordination with a candidate, as described 
in section 301 (S)(AJ(iiil. shall be considered to be contribution to such 
candidate and. in the case of limitations on expenditures. shall be treated as 
expenditures for purposes of this section. 

bl Section 316(b)[2 U.S.C. 441 bIb) is amended by revising paragraph (2) as 
follows: 

(21 For purposes of this section and section 79/1hl of title 15, the terms 



"contribution" and "expenditure" shall include the definitions ot those terms 
at SeCtion 301 (SHA) and 301 (9)(A) and shall also include any direct or indirect 
P8yment ... [continue with current statute I 

III. Changes to S. 1219 Voting record language to incorporate "coordination" 

Section 241 (a) of S. 1219 

(e) Voting Records. The term "express advocacy" does not 
include the pubtlcation and distribution of a communication that is limited to 
providing information about votes by elected officials on legislative maners, 
that does not expressly advocate the election or defeat of a clearly identified 
candidate, and that is not prepared or distributed in coordination with, or 
pursuant to any general or particular understanding With, a candidate as 
described in section 301lS)(A)(iii). 



Section 3161& amended a8 followa: 

(a)(1) No person shall make contributions-
~ J.-. ~V> ""Co\" h-

I 1"1 Ow\ E.' ~ I., I (8) to the politIcal committees establlahaa and maintained by a 
~ \ ~'\:- national political party, whIch are not the authorized political committees of any 
\- ,{ c.W- candIdate, In any calendar year which, In the aggregate, exceed $5,000, except 

W\\,...v.. . that If the national political committee certifies that It will not make Independent 
expenditures In that calendar year pursuant to paragraph (d)(4) of this section, 
then contributions to that committee shall not exceed $20.000 In that calendar 
year; or 

(C) ••• 

(2) No multlcandldata political committee shall make contributlons-

(8) to the poliUcal committees established and maintained by a 
national pollUeal party, which are not the authorized political committees of any 
candidate, In any calendar year which, In the aggregate, exceed $5,000, except 
that 'f the national political committee certifies that It will not make Independent 
expenditures In that calendar year pursuant to paragraph (d)(4) ofthia section, 
then contributions to that committee ahall not exceed $15,000 In that calendar 
year; or 

(d) (1) Notwithstanding any other provision of law with respect to 
limitations on expenditures or limitations on contributions, the national committe 
of B political party and a state committee of a polftlcal party. includIng any 
subordinate committee of 8 state committee, may make coordInated 
expendItures In connttction with the general election campaign of candldatGs for 
federal office, subject to the limitations contained In paragraphs (2). (3) and (4) of 
thIs subsection. 

(2) ... 

(3) ... 
~ v.\\ 

t;)l. ,..;.\ vJ-~ ~ (4) Before a party committee may make coordinated expenditures in 
11"\ ~ .. -A '\ ~ . connection with a general election campaign for federal Office in excess of $5000 
~ ~'" """fl..~'¢Jt pursuant to thIs subsection, it shall file with the Federal Election CommIssion a 
~ ..!).. .r ~~ certification, signed by the treasurer, thallt has not and will not make any 

"\ ~ J.'" Independent expenditures In COMectlon with that campaign for federal office {or: 
~o ... ~ t.~" In that election cycIe~A party committee that determlnea to make coordinated 

\\, ~ ... " A.} expendlturea pursuant to this subsection shall not make any transfers of fu"d, in 
\ .. v \<t,.., the same election cycle to, or racelV8 any tranafers of funds In the same election 

.~ ~ oJ'" ~ cycle from, any ather party committee that detennlnes to make independent 
rvlJ'" .A.. A~(.. 'I expenditures In ccnnectlon with the lame campaign tor federal omce. 

't~ o},o 
v..,. 'f 



N8: This languaglll should be combined with legislative history noting that a 
party committee, like any other person, that wlshllls to make Independent 
expendlturaa must have no coordination, consultation or cooperation with a 
candidate. If a party ccmmittee engages In coordinatad expenditure activity 
under aection 441 aCd). it has had the kind of contact with a candidate that will 
negate the IndependenCe of future expenditures. If the altemative language Is 
selected, the history ehould state that a party may only take advantage of the 
additional coordinated expenditure limits If It agrees not to make any 
Independent expenditures in that election. 

Timing and Expre •• Advocaay 

Add to 5. 1219 definition of Express advocacy (see lee. 241(a» 

(D) If a communication is made within 30 (1) days preceding a general 
election, and it discusses or comments on the character. qualifications. or 
accomplishments of a clearly Identitifed candidate, a clearly identlfled group of 
candkfates, or the candidates of a clearly identified political party, ~ 
communication will constitute an exhortation to support or 0 os learly 
Identified candfdate(s) [or: express advocacy, unless it is aolely devoted to 
urging sellon on 8 legIslatIVe IS8ue pending befOre an open legislative session. 



TO: DOUG SOSNIK 
FROM: NORM ORNSTEIN 

Ornstein 

REFORMING CAMPAIGN FINANCE 

The campaign finance system in America has been a problem for some time. But 
in 1996, it went from the political equivalent of a low-grade fever to Code Blue- from a 
chronic problem needing attention sooner or later to a crisis, with a system clearly out of 
control. TIle system needs both an inunediate fix in a few important areas, and some 
sUstained attention to the broader problems. We need an approach that breaks us out of 
the unproductive frantework- Democrats insisting on a bottom line of tough spending 
limits and puhlic financing, Repuhlicans insisting on a hottom line of no spending limits 
and no public fmancing- that has doomed any constructive change for decades. It must 
instead use constructive ideas to help reduce existing problems without creating large 
unanticipated ncw oncs. 

And any proposal must accommodate the Supreme Court's rulings, from Buckley 
v. Valeo to this year's Colorado decision. that give wide leeway to individuals and groups 
independently to raise and spend resources in public and political debate under the First 
Amendment Ira Constitutional Amendment to alter the impact of the Court's dt:eisions 
were desirable (and it is not clear that amending the First Amendment is the appropriate 
course of action,) it is not practical in the near term. So other ways must be found to 
refonn the system within the existing constitutional context- ways that will achieve the 
objectives of placing huge donations to candidates or parties off limits; leveling the playing 
field for outside groups and candidates in political communications in campaigns; 
enhancing political discourse and dialogue in the campaign; strengthening enforcement and 
disclosure; and encouraging small individual contributions. 

We propose changes in five key areas: 

1. "Soft" Money. The'idea of "soft" money, spending by parties outside federal 
regulation, emerged in the refoons of the 1970s, as a way to enhance the role and status·of 
party organizations. Unlike the hard money that goes to campaigns, soft money can come 
directly from corporate coffers and uniOns, and in unlimited amounts from wealthy 
individuals. It is harder to trace, less systematically disclosed, and less accountable. 

Over time, soft money contributions for "party-building and grass rots volunteer 
activities" (the language of the law) came to be used for broader purposes, anti evolved 
into a complex system of parties setting up many separate accounts, sometimes funneling 
money from the national party to the states or vice versa, or back and forth in dizzying 
trails. But soft money was a comparatively minor problem in campaign funding until 
1992. Parties sharply increased their soft money fundraising and spending for a wide 
range of political activities, including broadcast ads, both in and out of election season. 
The escalation increased alarmingly in 1996. Doth parties sought and received large sums 
of money, often in staggering amounts from individuals, companies and other entities, and 



poured unprt:cedtmled sums of son mom:y inlo ihl! equivllIl!nl ofpllfly-financed campllign 
ads. There is now evidence that some of this money came illegally from foreign sources. 

The original limited role of soft money, as a way to enable funds to be used to 
enhance the role and capability of the parties, especially the state parties, has been 
mangled beyond recognition. Still, any change in law must recognize that state parties are 
governed by state laws; that traditional party-building activities, from voter registration and 
get-out-the-vote drives to sample ballots, have an inevitable overlap between campaigns 
for state and local offices and campaigns for federal office, and that the goal of enhancing 
the role of parties is a laudable and necessary one. 

What to do? We propose the following: 

1. Eliminate national party c:ommil/ee sofi money by eliminating the distinc:tion 
in law between non-foderal andfederal party money. In other words, create one pot of 
national party money. that has similar fund-raising qualifications to the money raised for 
candidates, namely. no corporate and unionfunda and limits on sums from individuals. 
Money may only come from individuals and registered political committees, which are 
given specific limitations. (See appendixfor specific language.) 

2. Give parties freedom to allocate the hard resources they are able to raise 
among their candidates for offiGoe as they chose and not subject to existing restrictions, in 
order to prOvide a robust role for political parties even as they lose the soft money 
resources,: this in turn will move the parties away from the subterfuge, encouraged by the 
Colorado decision. that they are independent of their own candidates. 

3. Expand the existing limits on individual contributions to parties. Currently, 
individuals can give a total of$25, 000 per year in hard money to federal candidates 
and/or parties, with a sub-limit of$20, 000 to a party (and with no limits on soft money 
donations.) Change the limits so that individuals c:an give the c:urrent limit 0[$25,000 
per year to camiidates, but create a separate limit 0[$25,000 per year to political parties. 
Index both figures to inflation. 

4. Stiffen party disclosure requirements. Currently, parties can transfer unlimited 
sums to state parties or related entities for use as they Wish, without any federal 
disclosure of the state party expenditure. We propose that any monies transferredfrom a 
federal party to a state party or state and local entity be covered by federal disclosure 
laws, including the source and the nature o[ any expenditure o[ the funds, and that any 
transfers from state parties to federal committees come only from federal accounts .. We 
also encourage states to continue their own trend o[ strong state-based disclosure 
requirements. 

f'2\Issue Advocacy. 1996-saw an explosion of political ads both by outside 
group\<uch as ihl! AFL-CIO and businl!ss tmlilil!s, and by both political partil!S, thlll WI!rI! 

essentially unlimited in funding and outlays because they were classified not as campaign­
related independent expenditures but as "issue advocacy" ads. The Court in Buckley v. 
Valeo defmed political ads as those that explicitly advocate the election or defeat ofa 
candidate. This very narrow defmition has allowed groups to employ television and radio 
ads that were political ads in every sense except that they avoided any explicit candidate 
advocacy. Thus, huge numbers of campaign ads aired that were thinly disguised- at best-

2 



- as issue ads. They pnlised or- more lh:quenUy Iltlacked- specific CIlJldidates but ended 
with the tag line "Call Congressman and tell him to .... (stop "raising taxes," stop 
"cutting Medicare", etc.) 

The Supreme Court has appropriately stated that issue advocacy is protected under 
the First Amendment, as are independent expenditure campaigns. However. funding for 
independent expenditure campaigns can be regulated as are candidate and party funding 
for elections. We believe that there is room for Congress to define with more clarity what 
is meant by issue advocacy and political campaigning without running afoul of the Court's 
real intent. Thus we propose: 

Any paid communication wit the eneraf uhfi that use.~ a ederal candidate '., 
name or likeness within siX d. s of a prima or 0 a eneral election- the same times 
use by Congress to limit lawmakers' postal patron mass mailing communicatlons- be 
considered a qampaign ad, not an issue advocacy message, and be covered by the ;;;;;'e 
rules that govern independent expenditure campaigns, meaning among other things that 
they cannot be nanced by corporate or union nds, but can use publicly disclosed 
vo untary contributions in a as ion similar to funds raised by political action committees. 
(An exemption would apply, a.~ it does in current Law, for candidate dehates and press 
coverage.) 

'This change would not limit in any way groups' abilit to communicate in a direct 
targeted fashion with their own mem . ts. Nor would it limit advertising 
campaigns or the freedom of parties or independent groups to get their issue-oriented 
messages out. What it would do is change the funding basis of campaigns that include 
actual federal candidates to confonn to other comparable election-related efforts. The 
AFL-CIO or the Chamber of Commerce, the Christian Coalition or the Sierra Club, for 
example, could run whatever ads it wanted, funded as it wished, whenever it wanted that 
mentioned or referred to no specific candidate for office. It could run ads that mentioned 
candidates or lawmakers in a similar fashion except during the sixty days before a primary 
or general election. During the two sixty-day periods, ads could run that mentioned a 
candidate or used the candidate's likeness- but those ads would have to be funded in the 
same fashion as other inde dent expenditure cam ai - in other . ely 

money raised on a vo un aSls y a political committee. 

3. Enforcement. The lack of strong enforcement of campaign laws has been a 
serious problem in the past, but escalated sharply in 1996. The Federal Election 
Commission is poorly and erratically funded, hampering its ability to gather infonnation, 
disseminate it in a timely fashion, and use it to investigate or act on complaints of 
violations of the laws or regulations. The Commission's structure, with six 
commissioners, three of each major party, makes inevitable frequent deadlock along 
partisan lines. Little if any penalty results from blatant violations of the campaign laws. 
Elections are not overturned, and if there are subsequent fmancial penalties, they are rarely 
commensurate with tbe severity of the violations and in any case are of little importance if 
the violations made the difference between winning and losing. Candidates and parties, 
knowingly take advantage- and never more openly than in 1996. 

It would he desirable to change the structure oftheFEC, including changing the 
selection of its membership. Given the Buckley decision and the attitudes of lawmakers 
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from bulb parlit:s, major IItructullll changt:1I art: probably not plllcticaI. But Ibm: art: olbt:r 
ways to create a more viable disclosure and enforcement regimen. We recommend: 

1. Move from the current practice of voluntary electronic filing to a mandatory 
one, with a de minimus threshold. 

2. Move from annual appropriations for the FEC to two-year or even longer-term 
funding, with a bipartisan mechanism in Congress to maintain adequate fonding for the 
commission. Congress should also consider an independentfonding source for the FEC, 
such as a modest filing fee for campaigns and related committees. 

3. Allow for the possibility of private legal action against campaigns for failure to 
disclose appropriate information, with the FEC as administrative agent. Streamline the 
process for allegations of criminal violations, hy creating more .,haredjurisdiction 
between the FEC and the Justice Department, andfast-tracking the investigation from the 
FEC to Justice if any signtficant evidence o/fraud exists. 

4. Put into legislation a requirement that until a campaign has provided all the 
requisite contributor information to the FEC, it cannot put a contribution into any 
account other than an escrow account where the money cannot be spent. In turn, the 
current ten-day maximum holding period on checks would have to be waived 

5. Adopt a .'ingle eight-year termfor Commissioners, with no holding over upon 
expiration. Commissioners' terms should be staggered. so than no two terms expire in 
the same year. Congress should explore ways to strengthen the office of chairman, . 
including considering creating a new pOSition of non-voting chairman and presiding 
officer, as the Commission's Chief Administrator. 

4. Broadcast Bank. No campaign fmance refonn will be effective unless it 
ensures adequate resources for candidates and parties to get Uteir messages across. A 
positive and constructive campaign finance reform proposal will channel Ute resources in 
Ute most beneficial ways, empowering parties and candidates (including challengers) and 
encoumging small individual con1ributions, while removing as much as possible Ute unfair 
advantages and subsidies available to independently weaIUty, self-financed candidates. At 
the same time, a constructive refonn will try to encourage hetter debate and deliberation in 
campaigns by encouraging more candidate-on-screen discourse. In Utat spirit we propose: 

1. Creation of a "broadcast bank" consisting of minutes of television and radio 
time on all broadcast outlets. Some time will bc given to political parties, allocatcd in the 
same proportion as the public funding available for preSidential campaigns. Other time 
will be available to individual candidates, as described below. Each party will decide 
how to allocate the time among its candidates. Such time can be usedfor ads. prOvided 
that no message is less than sIXty seconds, and the candidate must appear on screen on 
television messages, and the candiciate's voice and identification used on radio 
communications. 

2. Additional time will be available to candidates who raise above a threshold of 
$25,000 in indiVidual, in-state contributions of$100 or less; for each subsequent such 
contribution, candidates will receive a voucher for an eqUivalent amount o/broadcast 
time. 

4 



The refonns above are not top-to-bottom comprehensive changes in the federal 
campaign financing system. Comprehensive proposals do exist- although they include 
radically different approaches. But no comprehensive proposal is practical at the moment, 
or could in fact "cure" the problems in the system once and for all. Nor would any two of 
us agree on all or even most of the elements that might be included in a comprehensive 
package. TIle changes we propose are doable and sensible, and if enacted, would make a 

. very big positive difference in Americnn campaigns. 
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THE WHITE HOUSE 

WASHINGTON 

November 14, 1996 

MEMORANDUM FOR JACK QUINN 
KATHY WALLMAN 

FROM: ELENA KAGANiV 

SUBJECT: ATTACHED CAMPAIGN FINANCE MEMO 

Attached is the latest draft of memo to the President on 
campaign finance. Note that the memo indicates that White House 
staff will "research" and "consider" a constitutional amendment 
limiting campaign spending. This seems OK to me. Note also that 
the memo says that White House staff will work to include in any 
campaign finance legislation "constitutionally valid" proposals 
to limit independent expenditures. As we discussed yesterday, I 
doubt such proposals exist, and I am wary of touting this notion 
to the President. 

The memo does not address what seems to me the key issue in 
developing a strategy on campaign finance legislation: how to 
deal with Republican efforts to restrict labor union spending. I 
think the Republicans will insist on including in any campaign 
finance legislation a provision making it difficult for unions to 
use money from compulsory union dues in political campaigns. The 
unions will fight such a provision to the death. We should start 
thinking now about how we're going to deal with this Republican 
poison pill. 
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THE WHITE HOUSE 

WASHINGTON 

November 14, 1996 

MEMORANDUM FOR JACK QUINN"---
KATHY WALLMAN 

FROM: ELENA KAGAN&V 

SUBJECT: ATTACHED CAMPAIGN FINANCE MEMO 

Attached is the latest draft of memo to the President on 
campaign finance. Note that the memo indicates that White House 
staff will "research" and "consider" a constitutional amendment 
limiting campaign spending. This seems OK to me. Note also that 
the memo says that White House staff will work to include in any 

finance legislation "constitutionally valid" proposals 
inde endent' . I 

The memo does not address what seems to me the key issue in 
developing a strategy on campaign finance legislation: how to 
dea~ with Republican efforts to restrict labor union spending. I 
think the Republicans will insist on including in any campaign 
finance legislation a provision making it difficult for unions to 
use money from compulsory union dues in political campaigns. The 
unions will fight such a provision to the death. We should start 
thinking now about how we're going to deal with this Republican 
poison pill. 
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November 14, 1996 

MEMORANDUM FOR THE PRESIDENT 

FROM: JOHN Bll..LEY 
BRUCE REED 

DRAFT 11114/96 

SUBJECT: CAMPAIGN FINANCE REFORM LEGISLATION 

On November 1, you called on Congress to take immediate action and enact real campaign 
finance reform legislation to make government more representative. You also stated that you are 
determined to "get this done, once and for all." Making this promise a reality will be a major 
challenge that will require significant political leadership and resources. 

Recommended Strategy 

We recommend that you immediately initiate a high profile public outreach, legislative and 
communications campaign designed both to regain the high ground on political reform and enact 
significant campaign finance reform legislation. We have listed below specific action steps that 
we feel are necessary to do this. 

Public Outreach: 

Reform Groups 

On the issue of campaign finance reform, more than almost any other issue, it is crucial 
that all of our actions are validated by the outside reform groups. In large measure they 
will pass judgement on whether our efforts are sincere and constructive, forming the 
backdrop for press coverage. 

• We recommend that you meet with the key leaders of the reform groups as early as 
possible to enlist their support for your efforts and to promise to coordinate your 
efforts with theirs. 

Core Constituencies 

Additionally, we must address the concerns of traditional Democratic constituencies 
impacted by campaign finance reform. 

• The White House staff should meet with representatives of labor, Emily's List and 



'. 

others who fear a diminution of their ability to participate in the democratic 
process to become informed of their concerns and address them in the legislative 
process. 

• The White House staff should communicate with the Democratic National 
Committee and the House and Senate Democratic campaign committees to gain 
their insights on campaign finance reform. 

LegisloJive StraJegy: The window for passing campaign finance reform legislation is the first 
session of the I05th Congress. Therefore, we must seize the initiative now and push for passage 
oflegislation from the first day of the new Congress. 

Senate 

• You should meet with the Democratic leadership, leading Congressional 

• 

reformers, and consider meeting with key Republican moderates with the goal of 
developing a coalition that can compel Senator Lott bring to McCain-Feingold to a 
vote early in the session. We believe a "Senate first" strategy may be the best way 
of forcing the issue to a floor vote in the House. 

White House staffwill begin working immediately through Senator Feingold and 
his staff to ensure that the new session's version of the McCain-Feingold 
legislation is consistent with the bill you endorsed in the past. Additionally, the 
White House staff will substantively research and work to include in legislation: I) 
acceptable restrictions on contributions by non-citizens;12) constitutionally valid 
p,"""o: lrd",,' the ;" ....... in ""P"'" advocacy aliitindependent 
expenditures; ) possible revisions to McCain-Feingold's current "soft" money 
restrictio , d 4) an effective date that would apply the legislation to the 1998 
election cycle. 

• White House staffwi1l conduct substantive research and consideration of certain 
"fall back" issues such as a bipartisan commission on campaign finance reform, a 
constitutional amendment limiting campaign spending and the viability of passing 
discrete portions of the McCain-Feingold legislation. 

House 

• You should meet with the Democratic leadership, leading Congressional reformers 
and possibly Republican moderates to enlist their support for a House version of 
the McCain-Feingold legislation. 

• White House staffwill begin immediately to work with the Democratic leadership 
and the Democratic reformers to craft acceptable reform legislation based on the 
McCain-Feingold model. 
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Communications Strategy: It is critical that you are seen as leading the fight for meaningful 
campaign finance reform. 

• You should challenge Congress to enact significant campaign finance reform in 
both your inaugural address and the State of the Union address. 

• The White House should stage a public event built around the introduction of the 
McCain-Feingold reform legislation. 

• You should consider announcing that the DNC will voluntarily refuse to accept 
any new donations from individuals who are non-citizens. 

• You should use the Saturday radio address, and other appropriate opportunities to 
call for meaningful campaign reform. . 

• In order to provide a factual background for our message effort, the White House 
staff should compile research on campaign spending statistics to counter an 
expected Republican barrage of factual mischaracterizations. 
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Congressional Contacts on Campaign Finance Reform 

House Contacts: 

11120 Meeting with Congressman Gejdenson (D-CD 

Congressman Gejdenson will be a key player for the House Democrats on campaign 
finance reform in the new Congress. He recognizes the need for the President and 
Democrats to take the early initiative on this issue. 

11118 Meeting with Congressman FaIT (D-CA) 

Congressman Farr led the Democratic Leadership effort to produce a reform package 
during the last Congress. He would like to reprise that roll in the new Congress. 
Additionally, he is willing to approach moderate Republicans for help with a bipartisan 
reform package. 

1 1118 Meeting with Kit Judge. Campaign Finance Advisor for Minority Leader Gephardt 

Kit Judge reported that Minority Leader Gephardt recognizes the need to address this 
issue quickly. 'She noted, however, that Mr. Gephardt is considering whether to support a 
constitutional amendment in lieu of a package of statutory reforms. 

11118 Meeting with Will Keyser Chief of Staff for Congressman Meehan Q)-MA) 

Congressman Meehan, Congresswoman Linda Smith (R-WA) and Congressman Chris 
Shays (R-CT) led the bipartisan reform effort in the last Congress. Will Keyser indicated 
that his boss is eager to recreate that role in the new session and wants to work closely 
with the White House and the House Democratic Leadership to do so. 

11/18 Meeting with Tom Gedde Legislative Counsel for CongresSman Luther (D-MN). 

Congressman Luther is a key Democratic moderate who, as a state legislator, was a key 
drafter of Minnesota's campaign finance laws which are the most progressive in the 
nation. Tom Gedde reports that his boss would like to take a leadership role in the 
Democratic caucus to enact reform in the new session. 

Senate Contacts: 

11120 Meeting with Pete Rouse Chief of Staff for Senate Minority Leader Daschle 

Pete Rouse confirmed that Senator DascWe believes Senate Democrats and the White 
House should work together to make this a key issue during the first months of the next 
session. Particular emphasis was placed on a coordinated message strategy. Senator 



Daschle will introduce his own refonn bill, developed in consultation with Senator 
Feingold. 

11120 Meeting with Diana Huffinan Legislatiye Director for Senator Dodd W-CT) 

Diana Huffinan confinned that Senator Dodd believes Senbte Democrats and the White 
House should work together to make this a key issue during the first several months of the· 
next session. 

11120 Telephone Conference wjth Tom Zoeller Legislative Counsel for Senate Minority 
Whip Wendell Ford W-KY) 

Tom Zoeller confinned Senator Ford's agreement that campaign finance refonn should be 
a major priority at the outset of the 105th Congress. Zoeller stated Senator Ford's 
willingness to act as a White House conduit to the Senate Democratic caucus. 

11121 Telephone Conference wjth Scott Bunton Legislative Director for Senator John 
KenyW-MA) 

Scott Bunton confinned that Senator Kerry intends to playa leading role in the campaign 
finance debate in the Senate. The Senator believes a coordinated Democratic message 
strategy is essential to success, but also urges that plans be developed for a post­
McCain/Feingold strategy since he is confident that Senators Lott and McConnell will 
hold their votes on cloture. 



Soft Money Totals 

I )11111 ~al ~II I), n!t II~ 
CYCLE AMOUNT RAISED AMOUNT SPENT CASH-ON-HAND 

1992 $45,502,752 $37,059,461 $8,296,493 

1994 $38,341,464 $37,153,379 $1,347,113 

1996 $120,918,061 $118,187,913 $6,648,856 
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CYCLE AMOUNT RAISED AMOUNT SPENT CASH-ON-HAND 

1992 $30,836,643 26,069,697 $5,374,950 

1994 $42,782,571 $43,709,203 $1,393,458 

1996 $102,378,259 $92,780,410 $10,699,127 

Source: Federal Election Commission, 10/29/96 
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CONTRIBUTOR AMOUNf INDUS1RY 

1) Philip Morris $1,649,683 Tobacco 

2) RJR Nabisco $973,450 Tobacco 

3) Atlantic Richfield $695,275 Oil & Gas 

4) Georgia Pacific $660,000 Forestry & Forest Products 

5) American Financial Corp $530,000 Insurance 

6) Joseph E. Seagram & Sons $471,600 Beer, Wine & Liquor 

7) AT & T 449,590 Telephone & Utilities 

8) US Tobacco 448,768 Tobacco 

9) Chevron Corp 442,110 Oil & Gas 

10) Signet Bank $431,621 Commercial Banks 

II) Eli Lilly & Co. $427,000 Pharmaceuticals 

12) Enron Corp $405,000 Oil & Gas 

13) Brown & Williamson Tobacco $400,000 Tobacco 

14) Tobacco Institute $384,795 Tobacco 

15) Bristol-Myers Squib $376,900 Pharmaceuticals 

Source: Center for Responsive Politics, 10/17/96 
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CONTRIBUTOR AMOUNT INDUSTRY 

1) Joseph E Seagram & Sons $620,000 Beer, Wine & Liquor 

2) Walt Disney Co $547,000 MedialEntertainment 

3) DreamWorks SKG $525,000 MedialEntertainment 

4) Goldman Sachs & Co $510,000 Securities & Investment 

5) MCI Telecommunications Corp $486,136 Telephone Utilities 

6) Revlon Group Inc $471,250 Cosmetics 

7) Loral Corp $465,500 Defense Electronics 

8) Laborers Union $455,000 Building Trade Unions 

9) Connell Co $407,000 Crop Production & Basic 
Processing 

10) Philip Morris $400,250 Tobacco 

11) Atlantic Richfield $388,500 Oil & Gas 

12)AT&T $381,884 Telephone Utilities 

13) Ziff Communications $380,000 Printing & Publishing 

14) Anheuser-Bush $375,500 Beer, Wine & Liquor 

15) Association of Trial Lawyers $361,000 Law y ". 3ILaw Firms 

Source: Center for Responsive Politics, 10/17/96 
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INDUSTRY TOTAL CONTRIBUTIONS 

Securities and Investments $7,022,997 

Oil & Gas $4,950,914 

Communications $4,860,080 

Insurance $4,181,366 

Tobacco $4,014,901 

Real Estate $3,245,012 

Pharmaceuticals $3,092,482 

Transportation $2,092,660 

Food $1,977,292 

Agriculture $1,927,240 

Aerospace & Defense $1,749,011 

Health $1,672,742 

Manufacturing $1,662,498 

Banks and Lenders $1,630,969 

Retail $1,546,660 

Engineering and Construction $1,478,785 

Chemical $1,457,150 

Beer. Wine and Liquor $1,208,402 

Lawyers and Lobbyists $1,199,211 

Electric Utilities $1,165,875 

Entertainment $1,121,050 

Automobile . $1,064,334 

Service Industries $881,454 

Computer and Electronics $717,975 

Gambling $699,540 

Restaurants $604,450 

Environmental and Wa.')te Services $584,246 

Forest and Paper Products $538,875 

Steel $391,700 

MachineI)' $359,150 

Professional/Accountants $341,555 

Metals and Mining $328,745 

Textile $322,000 

intcmational Trade $208,790 

Labor Unions $103,000 
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INDUSTRY TOTAL CONTRIBUTIONS 

Securities and Investments $5,913,511 

Lawyers and Lobbyists $4,816,436 

Labor Unions $4,607,350 

Conununications $4,028,759 

Real Estate $3,868,400 

Entertnirunent $2,913,918 

Health $2,242,445 

Insurance $1,874,037 

Oil and Gas $1,909,400 

Manufacturing $1,731,250 

Aerospace and Defense $1,689,400 

Transport..1.tion $1,348,008 

Engineering and Construction $1,314,400 

Computer and Electronics $1,313,400 

Banks and Lenders $1,288,550 

Phannaceuticals $1,262,400 

Beer. Wine and Liquor $1,184,108 

Gambling $1,055,250 

Rel.,il $940,750 

Electric Utilities $893,000 

Agriculture $875,250 

Professional! Accountants $837,499 

Tobacco $746,062 

Environment.:'1.1 and Waste Services $732,500 

Chemical $728,050 

Food $717,250 

Textile $517,500 

SelVice Indufo>1ries $482,250 

International Trade $428,000 

ResL.'lUrallts $257,500 

Automobile $255,550 

Steel . $246,000 

Forest and Paper Product,:> $224,000 

Metals and Mining $188,000 

Source: Common Cause, 8/8/96 and 8/23/96 
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GOP: OVER $2.4 MILLION FROM AMERICAN 
SUBSIDIARIES OF FOREIGN COMPANIES 

In 1995 and 1996, the Republican party took at least $2.4 million from 
U.S subsidiaries of 16 foreign-owned companies. American subsidiaries 
of foreign-owned companies contributing to the Republican party include: 

British Petroleum (United Kingdom) 
Brown & Williamson (United Kingdom) 
Connaught Laboratories (France) 
Citgo Petroleum (Venezuela) 
DanielDoyle -- Danka Industries (United Kingdom) 
Glaxo Wellcome Inc (United Kingdom) 
Hoechst Celanese Corp (Germany) 
Hoffman-LaRoche Inc (Switzerland) 
ICI Americas (United Kingdom) 
Joseph E Seagram & Sons Inc (Canada) 
News Corp (Australia) 
Northern Telecom (Canada) 
Pratt Industries (Australia) 
Sandoz Corp (Switzerland) 
Sony Corp of America (Japan) 
Toyota Motor Sales USA Inc (Japan) 

$161,579 
$400,000 

$52,500 
$55,000 

$100,000 
$232,500 

$50,950 
$52,000 

$148,400 
$435,000 
$351,500 

$65,900 
$100,000 

$97,400 
$78,350 
$72,775 

---------

$2,453,854 

[Sources: "Common Cause Guide to Republican Party Soft Money Donor: January 1995 Through 
June 1996"; Directo[), of Corporate Affiliations, 1995; Business Times, 9/18/96; The Times, 
10/9/96] 

Note: Chart includes soft money contributions to the Republican National 
Committee (RNC), National Republican Senatorial Committee (NRSC), and 
National Republican Congressional Committee (NRCC). 
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QUESTION: Doesn't a ban on contributions from non-citizens raise 
constitutional difficulties? 

RESPONSE: It is unfortunately true that almost any meaningful 
campaign finance reform proposal raises serious constitutional 
issues. This is a result of the Supreme Court's view -- which I 
believe to be mistaken in many cases -- that money is speech and 
that attempts to limit the influence of money on our political 
system therefore raise First Amendment concerns. I think that 
even on this view, the Court could and should approve this 
measure because of the compelling governmental interest in 
preventing corruption. But I also think the Court should 
reexamine its basic premise that the freedom of speech guaranteed 
by the First Amendment entails a right to throw money into the 
political system. 
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October 30, 1996 

MEMORANDUM FOR LEON PANETTA 

FROM: Bruce Reed 
Paul Weinstein 
Peter Jacoby 

Michael Waldman 
Jim Weber 
Elena Kagan 

SUBJECT: Possible Q&A on President's Campaign Finance Reform Announcement 

QUESTION: What exactly is the President proposing? 

RESPONSE: The President today is calling on Congress to pass the bipartisan campaign finance 
reform legislation introduced last session by Senators McCain and Feingold. The principles of 
McCain-Feingold are ones the President has advocated since he first ran for office in 1992 and 
are the key elements of real reform: spending limits; curbing P ACs and lobbying influence; free 
and discounted broadcast time; and ending the "soft money" system. 

The President is challenging Congress to enact this legislation in the first six months of the 
105th Congress. He is committed to working closely with the leadership of both parties in 
achieving this goal. However, if the Congress cannot find the political will to pass this 
bipartisan bill, then as a last resort, the President will support legislation to establish a binding 
campaign finance reform commission that will send comprehensive reform legislation to his desk 
by the end of 1997. 

The President also announced today that he agrees with Senators McCain and Feingold that non­
citizens should not be able to influence our elections. From now on, the President will only 
support campaign finance reform that includes the following rule: if you are a non-citizen and 
can't vote, you can't contribute. 

QUESTION: Why are you announcing this now? 

RESPONSE: This announcement is consistent with the President's long-standing commitment to 
campaign finance reform and to changing business as usual in Washington. In the last three 
years, the President repealed the tax loophole for lobbyist deductions, enacted legislation to 
make the Congress and the White House live by the same laws Washington applies to rest of the 
nation, signed legislation to require lobbyists to disclose how much they spend and what they 
spend it on, enacted the line-Item Veto, and made it easier for millions of Americans to register 
to vote. 

In 1992, the President made campaign finance reform a central piece of his agenda and 
throughout his first term he pressed the Congress to pass real, bipartisan legislation. 



QUESTION: Both parties have been unable to resolve the campaign finance reform issue for 
years, why should the American people expect you and Congress to take action next term? 

RESPONSE: Last Congress we enacted Lobbying Disclosure, the Gift Ban, Congressional 
Accountability Act, the Line-Item Veto. We have a proven track record of getting the job done 
on political reform. Campaign finance reform is the last step, and most important step. The 
President believes that the Congress should and must make passage of McCain-Feingold a 
priority. He is challenging Congress to pass the bipartisan McCain-Feingold bill in the first six 
months of the 105th Congress, and not deny the American people any longer. If that fails, he 
will challenge Congress to create a bipartisan commission whose recommendations will become 
law on a fast-track basis. 

QUESTION: There has been a lot of controversy aboutforeign contributions to the DNe. Do 
you think it is wrong to accept contributions from non-citizens? 

RESPONSE: The system is broken, and needs to be fixed. The voting public must have 
confidence that the process is fair and works for them. That is why we agree with Senators 
McCain and Feingold that real, bipartisan campaign finance reform must include effective 
limitations on non-citizen contributions. If you are a non-citizen and can't vote you should not 
be allowed to contribute. 

QUESTION: Does your support for limitations on non-citizen contributions mean that you 
will direct the DNC to stop taking such contributions immediately and return those 
contributions received this elections cycle? 

RESPONSE: No. It is clear that the system is broken and that the rules need to be changed. 
We support banning these contributions by law. We need quick action by Congress on this issue 
as part of comprehensive, bipartisan campaign finance reform. We will discourage those 
contributions beginning immediately. 

QUESTION: How will you enforce this ban, and how broad will it be? For example, would 
the ban include U.S. subsidiaries of foreign-owned corporations? 

RESPONSE: Many of the specific details of the ban would have to be worked out with 
Congress. However, the principle is clear, if you are a non-citizen and can't vote, you can't 
contribute -- individual contributors would have to certify citizenship. 

With regards to corporate contributions, the McCain-Feingold bill would ban P ACs and 
eliminate the current "soft money" system. Therefore, no corporate entity, foreign or domestic, 
could make a Federal campaign contribution. 

QUESTION: lfyou believe it is wrong to accept foreign campaign contributions, is it wrong 
to accept non-citizen contributions to your legal defense fund? 

RESPONSE: The President's Legal Defense Fund does not accept contributions from registered 
lobbyists and PACs. In addition, contributions are limited to $1,000. (Additional recommended 



response is: "In the future, the President's legal defense fund will not accept contributions from 
foreign donors.) 

QUESTION: Aren't you, by endorsing the bipartisan commission as a fallback position, 
undermining any real hope that McCain-Feingold will pass? 

RESPONSE: The President has been and remains a strong supporter of McCain-Feingold, and 
believe the principles of that legislation are the key elements of real reform: spending limits; 
curbing PAC and lobbying influence; free and discounted broadcast time; and ending the "soft 
money" system. He supports a bipartisan commission only as a last resort, if the Congress lacks 
the political will to pass McCain Feingold. 

QUESTION: Will this be a number one priority for your administration? 

RESPONSE: This will be a key priority in the President's second term. He has long felt that 
this is one of the most important issues facing the American political system. We must restore 
the faith of the American people in their political leadership in order to build a bridge to the 
21st century. 

QUESTION: How does your plan compare with Bob Dole's? 

RESPONSE: The President supports the bipartisan McCain-Feingold bill. When he was in the 
Senate, Bob Dole opposed that legislation. While Senator Dole introduced a bill to create a 
campaign finance reform commission immediately, the President supported efforts to pass real, 
bipartisan campaign finance reform. The President continues to support McCain-Feingold, and 
calls on Congress to pass this legislation in the first six months of the next term. However, if 
Congress cannot find the political will to pass McCain-Feingold, then as a last resort he supports 
creating a binding, bipartisan commission that will send a real campaign finance reform bill to 
his desk by the end of next year. However, Senator Dole and the President do agree that non­
citizens should not be able to contribute to campaigns for federal office and that we must end 
the current "soft money" system. 

QUESTION: How would your plan to ban campaign contributions from foreigners impact 
unincorporated partnerships? 

RESPONSE: Contributions from unincorporated partnerships would be pro-rated and counted 
against the $1,000 individual contribution limit of each partner. For example, if a partnership of 
ten individuals made a $1,000 contribution to a campaign, $100 would be counted against the 
contribution limit of each partner. If a non-citizen was a member of a partnership, a greater 
share of the contribution would count against the $1,000 limit of the other partners. A 
partnership which is owned by a majority of non-citizens should be prohibited from making 
contributions. 

QUESTION: How would the ban on non-citizen contributions affect entities, such as unions, 
that collect funds for independent political expenditures? 



RESPONSE: Independent political expenditures would not be covered by the ban on campaign 
contributions by non-citizens. Independent political expenditures would have to be addressed 
separately from the contributions issue. 

QUESTION: How would the McCain-Feingold bill be impacted by the Supreme Court's 
decision in Colorado Republican Campaign Committee vs. the FEC? 

RESPONSE: [Counsel's Office drafting response] 

QUESTION: Doesn't a ban on Federal campaign contributions from non-citizens violate the 
First Amendment of the Constitution? 

RESPONSE: [Counsel's Office drafting response] 

QUESTION: How would your campaign jin an ce reform plan have prevented the 
contributions that have caused the recent controversy? 

RESPONSE: I believe it is inappropriate to comment on some of those specific incidents 
because they are currently under the jurisdiction of the courts. With regards to future elections, 
passage of McCain-Feingold and the PresidelWs proposal to 'pi ibit contributions from non­
citizens will greatly insure that the people's i t~rest are protect~ . 
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October 30, 1996 

MEMORANDUM FOR LEON PANETTA 

FROM: Bruce Reed 
Paul Weinstein 
Peter Jacoby 

Michael Waldman 
Jim Weber 
Elena Kagan 

SUBJECT: Possible Q&A on President's Campaign Finance Reform Announcement 

QUESTION: Why are you announcing this now? 

RESPONSE: This announcement is consistent with the President's long-standing commitment to 
campaign finance.reform and to changing business as usual in Washington. In the last three 
years, the President repealed the tax loophole for lobbyist deductions, enacted legislation to 
make the Congress and the White House live by the same laws Washington applies to rest of the 
nation, signed legislation to require lobbyists to disclose how much they spend and what they 
spend it on, enacted the line-Item Veto, and made it easier for millions of Americans to register 
to vote. 

In 1992, the President made campaign finance reform a central piece of his agenda and 
throughout his first term he pressed the Congress to pass real, bipartisan legislation. 

QUESTION: Both parties have been unable to resolve the campaign finance reform issuefor 
years, why should the American people expect you and Congress to take action next term? 

RESPONSE: Last Congress we enacted Lobbying Disclosure, the Gift Ban, Congressional 
Accountability Act, the Line-Item Veto. We have a proven track record of getting the job done 
on political reform. Campaign finance reform is the last step, and most important step. I 
believe that the Congress should and must make passage of McCain-Feingold a priority. I 
challenge Congress to pass the bipartisan McCain-Feingold bill in the first six months of the 
105th Congress, and not deny the American people any longer. If that fails, I will challenge 
Congress to create a bipartisan commission whose recommendations will become law on a fast­
track basis. 

QUESTION: There has been a lot of controversy about foreign contributions to the DNe. Do 
you think it is wrong to accept contributions from foreigners? 

RESPONSE: I do believe the system is broken, and needs to be fixed. The voting public must 
have confidence that the process is fair and works for them. That is why I agree with Senators 
McCain and Feingold that real, bipartisan campaign finance reform must include effective 
limitations on foreign contributions. If you can't vote you should not contribute. 
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QUESTION: Does your support for limitations on foreign contributions mean that you will 
direct the DNC to stop taking such contributions immediately and return those contributions 
received this elections cycle? 

RESPONSE: No. It is clear that the system is broken and that the rules need to be changed. l I 
support banning these contributions by law) We need quick action by Congress on this issue as 
part of comprehensive, bipartisan campaign finance reform. We will discourage those 
contributions beginning immediately, but we will have no reliable way to verify whether 
contributions come from citizens or non-citizens until Congress and the FEC require contributors 
to provide that information. 

QUESTION: How will you enforce this ban, and how broad will it be? For example, would 
the ban include U.S. subsidiaries of foreign-owned corporations? 

wl..r ~I VlQ 

RESPONSE: . Many of the specific details of the ban would have to be worked out with . ~ i' 
Congress. However, the principle is clear, if you can't vote, you can't contribute -- individual] o-w. Lvi ~ \ 
contributors would have to certify citizenship. ;:~J. 
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QUESTION: If you believe it is wrong to accept foreign campaign contributions, is it wrong 
to accept foreign contributions to your legal defense fund? 

RESPONSE: I do not allow the Legal Defense Fund to accept contributions from registered 
lobbyists and PACs. In addition, contributions are limited to $1,000. (Additional recommended 
response is: "In the future, my legal defense fund will not accept contributions from foreign 
donors.) 

QUESTION: Aren't you, by endorsing the bipartisan commission as a fallback position, 
undermining any real hope that McCain-Feingold will pass? 

RESPONSE: I have been and remain a strong supporter of McCain-Feingold, and believe the 
principles of that legislation are the key elements of real reform: spending limits; curbing PAC 
and lobbying influence; free and discounted broadcast time; and ending the "soft money" system. 
I support a bipartisan commission only as a last resort, if the Congress lacks the political will to 
pass McCain Feingold. 

QUESTION: Mr. President, you are challenging Congress to pass McCain-Feingold in the 
first si.:, months of the l05th Congress. Will this be a number one priority for your 
administration? 

RESPONSE: This will be a key priority in my second term. I have long felt that this is one of 
the most important issues facing the American political system. We must restore the faith of the 
American people in their political leadership in order to build a bridge to the 21st century. 

l.~hl¥-. 
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QUESTION: How does your plan compare with Bob Dole's? 

RESPONSE: I support the bipartisan McCain-Feingold bill. When he was in the Senate, Bob 
Dole opposed that legislation. While Senator Dole introduced a bill to create a campaign 
finance reform commission immediately, I supported efforts to pass real, bipartisan campaign 
finance reform. I continue to support McCain-Feingold, and call on Congress to pass this 
legislation in the first six months of the next term. However, if Congress cannot find the 
political will to pass McCain-Feingold, then as a last resort I support creating a binding, 
bipartisan commission that will send a real campaign finance reform bill to my desk by the end 
of next year. However, Senator Dole and I do agree that§on-citizens should not be able to 
contribute to campaigns for federal office] 

QUESTION: How would your plan to ban campaign contributions from foreigners impact 
unincorporated partnerships? 

RESPONSE: Contributions from unincorporated partnerships would be pro-rated and counted 
against the $1,000 individual contribution limit of each partner. For example, if a partnership of 
ten individuals made a $1,000 contribution to a campaign, $100 would be counted against the 
contribution limit of each partner. If a non-citizen was a member of a partnership, a greater 
share of the contribution would count against the $1,000 limit of the other partners. ~ 
partnership which is owned by a majority of non-citizens should be prohibited from making 
contributions] 

QUESTION: How would the ban on non-citizen contributions affect entities, such as unions, 
that collect funds for independent political expenditures? 

RESPONSE: Independent political expenditures would not be covered by the ban on campaign 
contributions by non-citizens. Independent political expenditures would have to be addressed 
separately from the contributions issue. 

[QUESTION: How would the McCain-Feingold bill be impacted by the Supreme Court's 
decision in Colorado Republican Campaign Committee vs. the FEC? 

RESPONSE: In light of the Supreme Court's decision this summer, the restrictions proposed by 
the McCain-Feingold bill regarding independent expenditures made by political parties will have 
to be revisited. But it is clear that the issue of independent political expenditures is critical to 
the overhaul of our campaign finance reform laws. ] 
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MEMORANDUM FOR LEON PANETTA 

FROM: Bruce Reed 
Paul Weinstein 
Peter Jacoby 

Michael Waldman 
Jim Weber 

SUBJECT: Possible Q&A on President's Campaign Finance Reform Announcement 

QUESTION: Why are you announcing this now? 

RESPONSE: This announcement is consistent with the President's long-standing commitment to 
campaign finance reform and to changing business as usual in Washington. In the last three 
years, the President repealed the tax loophole for lobbyist deductions, enacted legislation to 
make the Congress and the White House live by the same laws Washington applies to rest of the 
nation, signed legislation to require lobbyists to disclose how much they spend and what they 
spend it on, enacted the line-Item Veto, and made it easier for millions of Americans to register 
to vote. 

In 1992, the President made campaign finance reform a central piece of his agenda and 
throughout his first term he pressed the Congress to pass real, bipartisan legislation. 

QUESTION: Both parties have been unable to resolve the campaignjinance reform issue for 
years, why should the American people expect you and Congress to take action next term? 

RESPONSE: Last Congress we enacted Lobbying Disclosure, the Gift Ban, Congressional 
Accountability Act, the Line-Item Veto. We have a proven track record of getting the job done 
on political reform. Campaign finance reform is the last step, and most important step. I 
believe that the Congress should and must make passage of McCain-Feingold a priority. I 
challenge Congress to pass the bipartisan McCain-Feingold bill in the first six months of the 
105th Congress, and not deny the American people any longer. If that fails, I will challenge 
Congress to create a bipartisan commission whose recommendations will become law on a fast­
track basis. 

QUESTION: There has been a lot of controversy aboutforeign contributions to the DNC. Do 
you think it is wrong to accept contributions from foreigners? 

RESPONSE: I do believe the system is broken, and needs to be fixed. The voting public must 
have confidence that the process is fair and works for them. That is why I agree with Senators 
McCain and Feingold that real, bipartisan campaign finance reform must include effective 
limitations on foreign contributions. If you can't vote you should not contribute. 



QUESTION: Does your support for limitations on foreign contributions mean that you will 
direct the DNC to stop taking such contributions immediately and return those contributions 
received this elections cycle? 

RESPONSE: No. It is clear that the system is broken and that the rules need to be changed. I 
support banning these contributions by law. We need quick action by Congress on this issue as 
part of comprehensive, bipartisan campaign finance reform. We will discourage those 
contributions beginning immediately, but we will have no reliable way to verify whether 
contributions come from citizens or non-citizens until Congress and the FEC require contributors 
to provide that information. 

QUESTION: How will you enforce this ban, and how broad will it be? For example, would 
the ban include U.S. subsidiaries of foreign-owned corporations? 

RESPONSE: Many of the specific details of the ban would have to be worked out with 
Congress. However, the principle is clear, if you can't vote, you can't contribute -- individual 
contributors would have to certify citizenship. 

With regards to corporate contributions, the McCain-Feingold bill would ban P ACs and 
eliminate the current "soft money" system. Therefore, no corporate entity, foreign or domestic, 
could make a Federal campaign contribution. 

QUESTION: lfyou believe it is wrong to accept foreign campaign contributions, is it wrong 
to accept foreign contributions to your legal defense fund? 

RESPONSE: I do not allow the Legal Defense Fund to accept contributions from registered 
lobbyists and PACs. In addition, contributions are limited to $1,000. (Additional recommended 
response is: "In the future, my legal defense fund will not accept contributions from foreign 
donors.) 

QUESTION: Aren't you, by endorsing the bipartisan commission as a fallback position, 
undermining any real hope that McCain-Feingold will pass? 

RESPONSE: I have been and remain a strong supporter of McCain-Feingold, and believe the 
principles of that legislation are the key elements of real reform: spending limits; curbing PAC 
and lobbying influence; free and discounted broadcast time; and ending the "soft money" system. 
I support a bipartisan commission only as a last resort, if the Congress lacks the political will to 
pass McCain Feingold. 

QUESTION: Mr. President, you are challenging Congress to pass McCain-Feingold in the 
first six months of the l05th Congress. Will.this be a number one priority for your 
administration? 

RESPONSE: This will be a key priority in my second term. I have long felt that this is one of 
the most important issues facing the American political system. We must restore the faith of the 
American people in their political leadership in order to build a bridge to the 21st century. 



• 

QUESTION: How does your plan compare with Bob Dole's? 

RESPONSE: I support the bipartisan McCain-Feingold bill. When he was in the Senate, Bob 
Dole opposed that legislation. While Senator Dole introduced a bill to create a campaign 
finance reform commission immediately, I supported efforts to pass real, bipartisan campaign 
finance reform. I continue to support McCain-Feingold, and call on Congress to pass this 
legislation in the first six months of the next term. However, if Congress cannot find the 
political will to pass McCain-Feingold, then as a last resort I support creating a binding, 
bipartisan commission that will send a real campaign finance reform bill to my desk by the end 
of next year. However, Senator Dole and I do agree that non-citizens should not be able to 
contribute to campaigns for federal office. 

QUESTION: How would your plan to ban campaign contributions from foreigners impact 
unincorporated partnerships? 

RESPONSE: Contributions from unincorporated partnerships would be pro-rated and counted 
against the $1,000 individual contribution limit of each partner. For example, if a partnership of 
ten individuals made a $1,000 contribution to a campaign, $100 would be counted against the 
contribution limit of each partner. If a non-citizen was a member of a partnership, a greater 
share of the contribution would count against the $1,000 limit of the other partners. A 
partnership which is owned by a majority of non-citizens should be prohibited from making 
contributions. 

QUESTION: How would the ban on non-citizen contributions affect entities, such as unions, 
that collect funds for independent political expenditures? 

RESPONSE: Independent political expenditures would not be covered by the ban on campaign 
contributions by non-citizens. Independent political expenditures would have to be addressed 
separately from the contributions issue. 

QUESTION: How would the McCain-Feingold bill be impacted by the Supreme Court's 
decision in Colorado Republican Campaign Committee vs. the FEC? 

RESPONSE: In light of the Supreme Court's decision this summer, the restrictions proposed by 
the McCain-Feingold bill regarding independent expenditures made by political parties will have 
to be revisited. But it is clear that the issue of independent political expenditures is critical to 
the overhaul of our campaign finance reform laws. 
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The O~II!' eseJl.pe hatch. wtuc'h. h~~ 
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_eDdm<Jnt before I reaJUed tlI&t ~e 
1034 COZllrnlsa will be n.Uowod 'b? L 
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Honorable Trent Lott 
Majority Leader of the Senate 
United States Senate 
Washington D.C. 20510 

Dear Senator Lott: 

DOJ OPLIA 

This letter sets forth the Justice Department's comments on 
the amendment to S. 1219, the Senate Campaign Finance Reform Act 
of 1996, reported at Congressiona~ Record S6616 (June 20, 1996). 
Although we believe that the fundamental thrust of the bill is 
constitutionally sound, we suggest below how the bill might be 
strengthened against potential constitutional challenge. 

Expenditures by Advisors 

A prior version of the bill would have treated any 
expenditure for express advocacy made by a person who had advised 
a candidate or a candidate's agents on any aspect of the 
campaign, including whether or·not to run, as a contribution and 
therefore subject to a $1,000 limit. Because this provision 
would have covered expenditures that are truly independent, it 
raised serious constitutional concerns. See Buckley v. Valeo, 
424 U.S. 1, 39-59. Section 241 of the current, amended version 
is a substantial improvement in that it only would apply to 
expenditures by individuals who had provided "significant" 
advice. We believe that any remaining constitutional concerns 
can be avoided by further clarifying that the provision applies 
only where it is valid to presume that an expenditure was 
coordinated with a campaign. 

Soft Money 

Under section 221 of the bill, "persons" (defined broadly) 
who were not political party committees would be required to file 
a report for disbursements aggregating to $10,000 and an 
additional report for every additional aggregation of $10,000. 
This requirement would cover disbursements that "might affect the 
outcome of a federal election" but does not cover "independent 
expenditures" (express advocacy regarding a specific candidate). 

In Bpckley, the Court applied strict scrutiny to a 
disclosure requirement because the Court recognized that 
requiring individuals and groups to identify themselves could 
chill protected speech and association. Although the Court 
upheld a requirement that individuals and groups file reports 
disclosing their i~dependent expenditures, it indicated that the 
governmental interest in disclosure would not be sufficient where 
the expenditure was not made expressly to advocate a specific 
result in an election. Id. at 76-82. The expenditures covered 
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by this provisi'on of the bill, by definition, would not include 
express advocacy regarding the result of a specific election. We 
believe that the concern the Court expressed would be alleviated 
if the bill were amended to make clear that no portion of the 
report that identifies the person who made the disbursement may 
be made public. 

In addition, the phrase "[disbursements that] might affect 
the outcome of a federal election" may be attacked on vagueness 
grounds. See Buckley, 424 U.S. at 39-44. We therefore suggest 
that this phrase be given a specific definition that provides 
clear notice to anyone who falls within its coverage. 

Se1f-Xdentifiaation 

Existing law requires that every "general public political 
advertis[ement)" that includes either express advocacy of the 
election or defeat of a candidate or solicitation of a 
contribution must also identify the candidate or other person or 
entity who paid for the advertisement and, if the advertisement 
is authorized by a candidate, must disclose the authorization. 2 
U.S.C. 441d(a). Section 302 of the bill would define further the 
form of this self-identification. 

As applied to express advocacy, we recognize, as did the 
court in FEe v. Survival Education Fund, 65 F.3d 285, 295-98 (2d 
Cir. 1995), that substantial arguments might be made that the 
existing law does not survive McIntyre v. Ohio Elections Comm'n, 
115 S. Ct. 1511 (1995).1 The validity or invalidity of the 
amendments proposed in S. 1219 that further define the form of 
the identification equally depend upon the validity or invalidity 
of the existing statute. 

In addition to amending the law governing the form of the 
self-identification requirement, S. 1219 would establish 
additional requirements. Section 302 of the bill would require 

In MgIntyre, an individual distributed handbills 
expressing opposition to a local referendum to increase the 
school tax. The handbills did not disclose the identity of their 
author as required by Ohio law. The Supreme Court held that the 
Ohio law placed a substantial burden on speech that lies at the 
core of the First Amendment's protection and that the State's 
interest in avoiding fraud and libel was not sufficient to 
sustain the self-identification requirement. The Court, however, 
noted that the case involved only the distribution of handbills 
in a local issue-based election and expressly declined to reach 
the question of whether, and to what extent, its holding would 
apply in the context of advocacy expressed through mass media 
regarding a Federal, candidate election. See id. at 1514-15 n.3; 
id. at l524 (Ginsburg, J., concurring). 

2 
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that: (1) printed communications financed by independent 
expenditures include the permanent street address of the person 
or organization that paid for the 'communication; (2) broadcast or 
cablecast communications that are paid for or authorized by a 
candidate include an audio self-identification that is read by 
the candidate; and (3) any televised broadcast or cablecast that 
is paid for by a candidate include, next to the written self­
identification, "a clearly identifiable photographic or similar 
image of the candidate." 

Assuming that S. 1219's broadened scope of required self­
identification can withstand legal attack under McIntyre 
(discussed previously), the additional requirements as to form 
raise other constitutional concerns. By requiring those making 
independent expenditures to publicize their permanent street 
address and forcing candidates literally to speak2 or to make an 
appearance, each of these requirements places a burden on speech 
at the core of the First Amendment's protection. 3 If these 
requirements place a substantial burden on protected speech and 
do not materially advance a governmental interest, the provision 
would fail to pass constitutional scrutiny. 4 Congress should 
ensure that this standard is met, either by advancing a 
constitutionally legitimate and sufficiently strong governmental 
interest or alleviating the burden on protected speech. 

OUt-of-State Contributions 

Section 101 of the bill sets a limit on out-of-state 

2 We do not doubt that, if self-identification requirements 
are otherwise valid, a requirement that the self-identification 
on a televised ad be read as well 'as written on the screen is 
also permissible. Such a requirement would serve the purpose of 
conveying the identification to someone who did not happen to be 
looking at the television screen during the four seconds that the 
identification is required to appear. The distinct 
constitutional issue arises where a specific individual, here the 
candidate, is required personally to read the identification. 

3 See. e.g., Riley v. National Fed'n of the Blind, 487 U.S. 
781 (1988); Wooley v. Maynard, 430 U.S. 705 (1977). 

See McIntyre, 115 S. Ct. at 1522-24; Buckley, 424 U.S. at 
39-59. A court might, if Congress failed to advance a sufficient 
interest, be inclined to credit the inevitable argument that the 
bill is an attempt to prevent candidates from broadcasting 
"negative" ads. Congress may not enact regulations that are 
aimed at the suppression of speech the content of which Congress 
deems distasteful. See, e.g., Rosenberger v. Rector & Visitors 
of the Oniversity of Virginia, 115 S. Ct. 2510, 2519 (1995); 
Speiser v. Randall, 357 U.S. 513 (1~58). 

3 
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contributions to candidates who elect to participate in the 
public funding system. The bill defines allowable contributions 
as not including "contributions from individuals residing outside 
the candidate's State to the extent such contributions exceed 40 
percent of the aggregate allowable contributions" received during 
the approximately two years preceding the Senate election. 

The bill would discriminate against out-of-state 
contributors. While Buckley held that there is little speech 
content in the size of a contribution, the court did hold that 
inherent in every contribution is a statement of support that is 
protected by the First Amendment .. In discriminating against out­
of-state contributions, the bill would place burdens on the 
speech of citizens who do not reside in the same State as the 
candidate. As such, the bill would trigger some level of 
scrutiny under the First Amendment, for" [i]n the realm of 
private speech or expression, government regulation may not favor 
one speaker over another. lIS 

Speaker-based restrictions demand strict scrutiny only where 
the speaker-based discrimination is based on "the communicative 
impact of the regulated speech," Turner Broadcasting Sys., Inc. 
v. FCC, 114 S. Ct. 2445, 2467 (1994); that is, where the 
regulation "'arises in some measure because the communication . 
. . is itself thought to be harmful.'" Buckley v. Valeo, 424 
U.S. 1, 17 (1976) (quoting United States v. O'Brien, 391 U.S. 
367, 382 (1968». Thus, strict scrutiny is required where the 
prohibition or limitation on speech is based "on the identity of 
interests that spokesmen may represent in public debate over 
controversial issues." First Nat'l Bank of Eoston v. Bellotti, 
435 u.s. 765, 784 (1978); accord Pacific Gas & Elec. Co. v. 
public Utilities Comm'n, 475 U.S. 1, 15 (1986) (plurality 
opinion); Austin v. Michigan Chamber of Commerce, 494 U.S. 652, 
657 (1990). In contrast, strict scrutiny is not required where a 
discriminatory regulation is based on something other than the 
communicative impact of the disadvantaged speech, as where a 
speaker-based restriction is imposed because of a speaker's . 
unique ability to communicate using particular physical means, 
see Turner Broadcasting, 114 S. Ct. at 2460-61, 2467, or because 
of things the speaker has done in the past unrelated to his or 
her speech, see Regan v. Taxation with Representation, 461 U.S. 
540, 548-51 (1983). 

We believe that there are valid reasons unrelated to the 
communicative impact of out-of-state contributions that could 
sustain the provision. In particular, we believe that the 

5 Rosenberger, 115 S. Ct. at 2516; ~ Lakewood v. Plain 
Dealer Publishing Co., 486 U.S. 750, 763 (1986) ("A law or policy 
permitting communication in a certain manner for some but not for 
others raises the specter of content and viewpoint censorship."). 

4 
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Government has a legitimate interest in seeking to foster strong 
ties between a Senator and the constituency he or she is 
constitutionally committed to represent. In upholding the 
individual contribution limit in Buckley, the Court noted its 
effect was merely "to require candidates and political committees 
to raise funds from a greater number of persons and to compel 
people who would otherwise contribute amounts greater than the 
statutory limits to expend such funds on direct political 
expression." 424 U.S. at 22. We believe that the out-of-state 
contribution limit would have essentially the same effect. It 
would merely require candidates to build stronger ties with the 
constituents whom they are elected to represent. We also note 
that because candidates may return to each out-of-state 
contributor a pro rata share of the excess of the 40% limitation, 
the law does not necessarily require that a candidate ever refuse 
to receive, which is to say associate with, a given out-of-state 
contributor. 

Jurisdiction over Legal Challenges 

Section 102(b) of the bill would provide that "[t]he United 
States Court of Federal Claims shall have exclusive jurisdiction 
over any action challenging the constitutionality of the 
broadcast media rates and free broadcast time required to be 
offered to political candidates. "Because the Court of 
Federal Claims is not an Article III court, this provision raises 
serious constitutional questions under Article III of the United 
States Constitution. 

The bill would vest exclusive power to adjudicate any 
challenge to the bill's broadcast rates and free time provisions 
if the challenge were based on the Constitution, regardless of 
which component of the Constitution the amended bill is asserted 
to violate. The validity of any provision that purports entirely 
to withhold jurisdiction to review the constitutionality of a law 
from both an Article III court and from State courts is seriously 
in doubt. ~~, Webster v. Doe, 486 U.S. 592 (1988); 
Weinberger v. Salfi, 422 U.S. 749 (1975); Johnson v. Robison, 415 
U.S. 361, 373-74 (1974). Moreover, even if section 102(b) can be 
read to preserve review in the Federal Circuit or any other 
Article III appellate court, the provision would establish that 
"the exclusive remedy in an action" brought under it is "[m]oney 
damages," raising the question whether any court would have 
authority to enjoin application of a proviSion that the court 
concludes, for example, violates the First Amendment. 
Accordingly, we suggest that the bill be revised to specify that 
Article III "review of constitutional error is preserved," ~ 
Thomas v. Union Carbide Agricultural Prqds" 473 U.S. 568, 592 
(1965), and that the Article III courts retain authority to grant 
all appropriate relief. 

AdjuBtment to Contribution Limit 

5 
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Existing law imposes a $1,000 limit on the amount an 
individual may contribute to a specific candidate. This is a 
general limit that applies to contributions to all candidates, 
whether they participate in the voluntary public financing scheme 
or not. 2 U.S.C. 441a{a) (l) (A); see Buckley, 424 U.S. at 23-35. 
Under section 105 of the amended bill, the limit would be 
increased to $2,000 for a candidate who participated in the 
voluntary public financing system if that candidate's opponent 
exceeded the spending limits of the voluntary system. The 
general $1,000 limit would continue to apply in races in which 
all candidates complied with the voluntary limits or in which no 
candidates complied. 

This provision might well be subject to constitutional 
challenge. In Buckley, the Court held that "[t]he First 
Amendment denies government the power to determine that spending 
to promote one's political views is ... excessive." -:1.24 U.S. 
at 57. Moreover, the Court stressed that "equalizing" resources 
is not a permissible basis for imposing restrictions or benefits 
in the context of Federal elections. Id. at 48-51. The bill 
arguably would run afoul of these principles and effectuate a 
speaker-based distinction that is based on the communicative 
impact of speech and that forces a candidate to choose between 
not speaking in excess of voluntary limits or triggering a higher 
contribution limit for his or her opponent. 6 If it does so, as 
discussed above, it would be subject to strict scrutiny and would 
need to be narrowly tailored to serve a compelling governmental 
interest. 

Section 105 also might call into question the validity of . 
the S. 1219's public financing system. In Buckley, the Court 
struck down mandatory spending limits, but held that such limits 
could be made a condition of participation in a voluntary public 
financing system. By imposing a stricter legal impediment on 
candidates who do not participate, a court may hold that 
partiCipation in the public financing system is not voluntary, in 
which case it would be unconstitutional. See Buckley, 424 U.S. 
at 54-59. We would be happy to work with Congress in reviewing 
any proposed findings of purpose or substantive revisions that 
might address these issues. 

Section 402 of the bill would permit direct appeal to the 
Supreme Court "from any interlocutory order or final judgment, 
decree or order from any court ruling on the constitutionality of 
any provision" of the bill. Section 402 would require the 
Supreme Court to accept jurisdiction and expedite the appeal if 

6 See Pacific Gas & Electric v. Public Utile. COmm'n, 475 
U.S. 1 (1986) (plurality); Miami Herald Publishing Co. v. 
Tornillo, 418 U.S. 241 (1974). 

6 
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it had not ruled on the issue prev,iously. We oppose this 
provision. 

The intermediate courts of appeal correct a large number of 
legal errors that do not involve fresh policy determinations or 
important legal issues and therefore, need not reach the Supreme 
Court. In resolving these issues, the several courts of appeal 
free the single Supreme Court to use its limited resources to 
review carefully and fully those cases having the greatest impact 
upon our society. Where the Supreme Court accepts a case for 
review, intermediate appellate courts serve the important 
function of clarifying the issues for,ultimate resolution. 

To require the Supreme Court to consider each of the diverse 
constitutional challenges a creative mind could lodge against the 
bill would render every dispute a dispute of constitutional 
dimension. It would put before the Supreme Court an unknown 
number of issues having little import and very obvious result. 
Consideration of these issues would delay or foreclose 
consideration of issues having much more significance for the 
Nation. 

Thank you for the opportunity to express our views. The 
Office of Management and Budget has advised that from the 
standpoint of the Administration's program, there is no objection 
to the submission of this report. 

cc: Honorable Tom Daschle 
Minority Leader 
United States Senate 

Honorable John McCain 
United States Senate 

Honorable Russ Feingold 
United States Senate 

Honorable Fred Thompson 
United states Senate 

Sincerely, 

7 
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QUESTION: Doesn't a ban on contributions from non-citizens raise 
constitutional difficulties? 

RESPONSE: It is unfortunately true that almost any meaningful 
campaign finance reform proposal raises constitutional issues and 
will provoke legal challenge. This is inevitable in light of the 
Supreme Court's view -- which we believe to be mistaken in many 
cases -- that money is speech and that attempts to limit the 
influence of money on our political system therefore raise First 
Amendment problems. We think that even on this view, the Court 
should approve this measure because of the compelling 
governmental interest at stake. But we also think the Court 
should reexamine its premise that the freedom of speech 
guaranteed by the First Amendment always entails a right to throw 
money at the political system. 



October 31, 1996 

MEMORANDUM FOR LEON PANETTA 

FROM: Bruce Reed 

SUBJECT: Campaign Finance Reform Announcement 

Attached is a Q&A which outlines the President's campaign finance reform proposal. 
The consensus recommendation of the working group is that the President should: 

Strongly restate his endorsement of McCain-Feingold and challenge Congress to pass 
the bill in the first six months of the next term; 

Announce his support --if Congress cannot find the political will to pass McCain­
Feingold -- for the creation of a binding, bipartisan commission on campaign finance 
reforn1 that will send a reform bill to his desk by the end of next year; 

Call on Congress to include in campaign finance reform legislation a ban on 
contributions from non-citizens. 

With regards to the President's campaign finance reform initiative, there are a couple 
of issues that could be problematic. First, the working group recommends that the President 
ask his campaign and the Democratic National Committee (DNC) to stop taking contributions 
from non-citizens immediately. The DNC is concerned about taking unilateral action and 
prefers that we wait until Congress passes legislation. Second, the working group 
recommends that to avoid charges of inconsistency, we should apply the same rule to the 
President's legal defense fund. At present, the fund does not take money from foreigners but 
legal immigrants are allowed to contribute. Finally, the Justice Department believes that a 
ban on contributions from non-citizens may be ruled unconstitutional. 
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October 31, 1996 

MEMORANDUM FOR LEON PANETTA 

FROM: Bruce Reed 
Paul Weinstein 
Peter Jacoby 

Michael Waldman 
Jim Weber 
Elena Kagan 

SUBJECT: Possible Q&A on President's Campaign Finance Reform Announcement 

QUESTION: What exactly is the President proposing? 

RESPONSE: The President today is calling on Congress to pass the bipartisan campaign finance 
reform legislation introduced last session by Senators McCain and Feingold. The principles of 
McCain-Feingold are ones the President has advocated since he first ran for office in 1992 and 
are the key elements of real reform: spending limits; curbing P ACs and lobbying influence; free 
and discounted broadcast time; and ending the "soft money" system. 

The President is challenging Congress to enact this legislation in the first six months of the 
105th Congress. He is committed to working closely with the leadership of both parties in 
achieving this goal. However, if the Congress cannot find the political will to pass this 
bipartisan bill, then as a last resort, the President will support legislation to establish a binding 
campaign finance reform commission that will send comprehensive reform legislation to his desk 
by the end of 1997. 

The President also announced today that he agrees with Senators McCain and Feingold that non­
citizens should not be able to influence our elections. From now on, the President will only 
support campaign finance reform that includes the following rule: if you are a not a U.S. 
citizen, you can't contribute. 

QUESTION: Why are you announcing this now? 

RESPONSE: This announcement is consistent with the President's long-standing commitment to 
campaign finance reform and to changing business as usual in Washington. In the last three 
years, the President repealed the tax loophole for lobbyist deductions, enacted legislation to 
make the Congress and the White House live by the same laws Washington applies to rest of the 
nation, signed legislation to require lobbyists to disclose how much they spend and what they 
spend it on, enacted the line-Item Veto, and made it easier for millions of Americans to register 
to vote. 



In 1992, the President made campaign finance reform a central piece of his agenda and 
throughout his first term he pressed the Congress to pass real, bipartisan legislation. 

QUESTION: Both parties have been unable to resolve the campaignjinance reform issuefor 
years, why should the American people expect you and Congress to take action next term? 

RESPONSE: Last Congress we enacted Lobbying Disclosure, the Gift Ban, Congressional 
Accountability Act, the Line-Item Veto. We have a proven track record of getting the job done 
on political reform. Campaign finance reform is the last step, and most important step. The 
President believes that the Congress should and must make passage of McCain-Feingold a 
priority. He is challenging Congress to pass the bipartisan McCain-Feingold bill in the first six 
months of the 105th Congress, and not deny the American people any longer. If that fails, he 
will challenge Congress to create a bipartisan commission whose recommendations will become 
law on a fast-track basis. 

QUESTION: There has been a lot of controversy about foreign contributions to the DNe. Do 
you think it is wrong to accept contributions from non-citizens? 

RESPONSE: Under the current system, both parties have accepted foreign and non-citizen 
contributions. The system is broken, and needs to be fixed. The voting public must have 
confidence that the process is fair and works for them. That is why we agree with Senators 
McCain and Feingold that real, bipartisan campaign finance reform must include effective 
limitations on non-citizen contributions. If you are a not a U.S. citizen, you can't contribute. 

QUESTION: Does your support for limitations on non-citizen contributions mean that you 
will direct the DNC to stop taking such contributions immediately and return those 
contributions received this election cycle? 

RESPONSE: It is clear that the system is broken and that the rules need to be changed. We 
support banning these contributions by law. We need quick action by Congress on this issue as 
part of comprehensive, bipartisan campaign finance reform. While we will not ask the DNC to 
return contributions already received this election cycle, we will ask them to set up procedures to 
stop taking such contributions in the future. 

QUESTION: How will you enforce this ban, and how broad will it be? For example, would 
the ban include U.S. subsidiaries of foreign-owned corporations? 

RESPONSE: Many of the specific details of the ban would have to be worked out with 
Congress. However, the principle is clear, if you are a not a U.S citizen, you can't contribute -­
individual contributors would have to certify citizenship. 

With regards to corporate contributions, the McCain-Feingold bill would ban PACs and 
eliminate the current "soft money" system. Therefore, no corporate entity, foreign or domestic, 
could make a Federal campaign contribution. 



QUESTION: lfyou believe it is wrong to accept foreign campaign contributions, is it wrong 
to accept non-citizen contributions to your legal defense fund? 

RESPONSE: The President's Legal Defense Fund does not accept contributions from registered 
lobbyists and PACs. In addition, contributions are limited to $1,000. Currently, the Fund does 
not take contributions from foreigners, but does take contributions from legal immigrants. 
(Additional recommended response is: "In the future, the President's legal defense fund will not 
accept contributions from foreign donors. ") 

QUESTION: Aren't you, by endorsing the bipartisan commission as a fallback position, 
undermining any real hope that McCain-Feingold will pass? 

RESPONSE: The President has been and remains a strong supporter of McCain-Feingold, and 
believe the principles of that legislation are the key elements of real reform: spending limits; 
curbing PAC and lobbying influence; free and discounted broadcast time; and ending the "soft 
money" system. He supports a bipartisan commission only as a last resort, if the Congress lacks 
the political will to pass McCain Feingold. 

QUESTION: Will this be a number one priority for your administration? 

RESPONSE: This will be a key priority in the President's second term. He has long felt that 
this is one of the most important issues facing the American political system. We must restore 
the faith of the American people in their political leadership in order to build a bridge to the 
21st century. 

QUESTION: How does your plan compare with Bob Dole's? 

RESPONSE: The President supports the bipartisan McCain-Feingold bill. When he was in the 
Senate, Bob Dole opposed that legislation. While Senator Dole introduced a bill to create a 
campaign finance refoqn commission immediately, the President supported efforts to pass real, 
bipartisan campaign finance reform. The President continues to support McCain-Feingold, and 
calls on Congress to pass this legislation in the first six months of the next term. However, if 
Congress cannot find the political will to pass McCain-Feingold, then as a last resort he supports 
creating a binding, bipartisan commission that will send a real campaign finance reform bill to 
his desk by the end of next year. However, Senator Dole and the President do agree that non­
citizens should not be able to contribute to campaigns for federal office and that we must end 
the current "soft money" system. 

QUESTION: How would your plan to ban campaign contributions from foreigners impact 
unincorporated partnerships? 

RESPONSE: Contributions from unincorporated partnerships would be pro-rated and counted 
against the $1,000 individual contribution limit of each partner. For example, if a partnership of 
ten individuals made a $1,000 contribution to a campaign, $100 would be counted against the 
contribution limit of each partner. If a non-citizen was a member of a partnership, a greater 
share of the contribution would count against the $1,000 limit of the other partners. A 
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partnership which is owned by a majority of non-citizens should be prohibited from making 
contributions. 

QUESTION: How would the ban on non-citizen contributions affect entities, such as unions, 
that collect funds for independent political expenditures? 

RESPONSE: Independent political expenditures would not be covered by the ban on campaign 
contributions by non-citizens. Independent political expenditures would have to be addressed 
separately from the contributions issue. 

QUESTION: How would your campaign finance reform plan have prevented the 
contributions that have caused the recent controversy? 

RESPONSE: It is inappropriate to comment on some of those specific incidents because they 
are currently under investigation. With regards to future elections, passage of McCain-Feingold 
and the President's proposal to prohibit contributions from non-citizens will greatly insure that 
the people's interest are protected. 

QUESTION: Doesn't a ban on contributions from non-citizens raise constitutional 
difficulties? 

RESPONSE: It is unfortunately true that almost any meaningful campaign finance reform 
proposal raises constitutional issues and will provoke legal challenge. This is inevitable in light 
of the Supreme Court's view -- which we believe to be mistaken in many cases -- that money is 
speech and that attempts to limit the influence of money on our political system therefore raise 
First Amendment problems. We think that even on this view, the Court should approve this 
measure because of the compelling governmental interest at stake. But we also think the Court 
should reexamine its premise that the freedom of speech guaranteed by the First Amendment 
always entails a right to throw money at the political system. 

QUESTION: How does the Supreme Court's decision in Colorado Republican Campaign 
Committee v. FEC affect the McCain-Feingold bill? 

RESPONSE: The Court's recent decision in Colorado Republican Campaign Cornmittee v. FEC, 
which disapproved non-voluntary limits on uncoordinated expenditures by political parties, has 
little or nothing to do with key elements of the McCain-Feingold bill, including voluntary 
campaign spending limits, restrictions on PACs, and broadcast and postage discounts. It is 
possible that the decision will require amendment of certain less crucial provisions of the bill, 
but even this is a complicated legal question needing close scrutiny. 
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boldfaced sections are the sections 
we would like to pre-release to the press 

There is another issue on which your vote will decide - whether we will reform oJr 
politics by passing can:tpaign finance reform. 

When I ran for President four years ago, I said I wanted to give the government back to 
the people. I wanted a gOycnunent that represents the national interest, not narrow interests ... a 
government that stands up for ordinary Americans. That is what I have worked hard to do. 

We barred top officials from lobbying their own agencies for five years after leaving office. 

And we barred them from ~ representing foreign governments and foreign companies. 
The days of the revolving door, when top trade negotiators left to work for the very countries 
they were negotiating against, are over. 

We passed the most sweeping lobbying disclosure bill in 50 years. From now on, 
professional lobbyists must disclose who they work for, what they are spending, and what bills 
they are trying to pass or kill. 

I challenged Congress to ban gifts from lobbYists - and they did. 

We passed the line-item veto, so the Presidents can strip s~ecii1l interest pork from 
legislation ... the motor voter law to register millions of voters. : \. tpe ctongressional 
accountability act, to app'r to Congress the same laws they pass fOjr 6veryone else . , . the White 
House Accountability Act 

With all these actions, we have made Washington work better, brought politics closer to 
the people. But there is still more to do. Special interests still have too much say. 

Now we have one more big job to do: curbing the power that big special interests have in 
our elections. 

Everybody knows the problems with (ampaign money: there's too mu(h of it; it 
takes too much time to raise; and It raises too many questions. The parties are engaged in an 
escalating arms race; in the past 2 years, the Democrats have raised $241 million and the 
Republicans have raised $399 million. 

Raising that much money strains the political system. We have played by the rules. 
But I know, and you know, that it is time to (hange the rules. 

As President, I have fought for campaign finance reform. r proposed a tough bill when I 
came into office -- but the Congress wouldn't pass it. The Republicans have been reluctant to 
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give up their access to big money. And led by my opponent, they filibustered it to death. In fact, 
campaign finance reform has come before the Senate six congresses in a row. My opponent 
filibustered it six times. He blocked another one right before he left office. 

i ' 

In 1995, when I met with Speaker Gingrich ilt a town han in New Hampshire, a citizen 
asked us if we would creaie a bipartisan commission - and we agreed. I believed it offered a real 
chance for bipartisanship and for action.. I even appointed two diStingui~ed citizens to help get it 
started. But the Repubqcans walked away. My opponent now S8\Vs;he kUpports such a 
commission. But when "ve had a real chance to succeed, he refusM to work with us to start the 
commission. 

And we had a chance to take the partisan politics out of this issue this year as well. I 
supported strong bipartisan legislation that was introduced by Republican Senators John McCain 
- my opponent's strong supporter - and Sen. Fred Thompson, and Democratic Senator Russ 
Feingold. 

They have a good approach. It is based on the principles I ran on in 1992. 

We should curb the power of special interests by restricting Political Action Conunittees 
and dramatically reducing the amount they can give to candidates. We should ban contributions 
from lobbyists to those they lobby. 

We should end the big money contributions to politiCal parties, known as "soft money." 
We should ban corporations and labor unions from giving directly to parties to help federal 
candidates. And, for the first time ever, we should restrict the virtually unlimited amount that 
individuals can now give to the parties. 

We should set voluntary spending limits for candidates. 

And we should give free TV time so that aU candidates can talk directly to voters, without 
the huge and growing expense of buying 30 second ~s. 

This is a good apgroach. It was endorsed by Common Calise imd every other major 
.. reform group. It was biP.artisan. It was tough. It was real reform. \ ~ I 

i ' , , I I . 
It . . 

But my opponent opposed it. He refused to bring it to the floor for a vote. After he left 
Congress to run for President, the Republican leaders finally allowed the legislation to come to a 
vote. And it was killed by members ormy opponent's party. 

There is one more issue that reform must deal with. 

Today, it is legal for both parties to receIve contributions from corporations that are 
owned by foreign corporations, and from individuals who live here legally but are not citizens. 
The Democrats have raised money this way; so have the Republicans. 
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It is time to end this practice. McCain-Feingold would end aD corporate 
contributions. And we should end contributions to either party from individuals who are 
not citizens. There are many immigrants who play an important role in our country. But 
the eJsence of our democracy is that the citizens decide. Only citizens can vote, and only 
citizens sbould be able to contribute. 

There iJ no more .acule for waiting. Once again, I caD on Congress to enact real 
reform. And delay will merely help those wbo don't want change. When McCain and 
Feingold introduce their bill next year, I will introduce it with them. Real reform will mean 
a government that is more representative - not less. The American people should know 
that I am determined to get this done, once and for all. 

We should understand: because in a recent c4Se the Supreme Court has made it impossible 
to enforce some of the strictest limits, this bill win not solve all our problems; Even as it . 
establishes limits, it win s,till allow a millionaire to spend endless slims'to win office. It may be ~ 
that further measures are needed. But in the meantime, we have an ~bligation to act. and act 
now \ 1/. 

. i! • I : 

There are many challenges before us as we approach the 21st Century. The challenge of 
making our democracy work may be the most important of all. 
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