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Eonorable Trant Tott
Majority Leader of the Senate
United Statem Senatea
Washlngton D,C, 20510

Deay Senabor Lott:

This letter gets forth the Justice Department's comments on
the ammndment te £. 1212, thao Ecnate Campalgh Fludncs Reform AL
of 1996, reported at Congrassional Record S6616 (June 20, 1996).
Althovgh wa balievd that the fundamental thrusl of the bill is
constitutionally sound, we suggest below how the bill might ke
strengthened againet potential consticutional challenge.

Expenditures by Advisuvrss

A prioxr vaxeion ©f tha bill would have Created any
expenditure for express advocacy made by a person who had advised
a candidata or a candidate's agents gu aiy dspect Of the
campaign, including whether or not to xun, as a ceontribution and
therefore cubjeet to o §1,000 limit. Bacausc thls provision
would have covered expenditures that are truly independent, it
raiged sariocus ocongtituticenal congerus. Sea Bucklay v, VYaleo,
424 U.8. 1, 35-59, Section 241 of tha current, amended version
ig a subgtantinl improvement in that 1L only would apply to
expenditures by individuals whe had provided "significant®
advice, We belicve that any remainluy constitutional concerns
c¢an be avolded by further clarifying that the provision applies
only whero it is valid te presgune Lhut an expenditure was
coordinated with a cawpaign.

80ft Money

Undexr section 221 of the bill, "persons" (defined broadl¥)
whe werc not policiceal party vonmlittees would be required to file
a report for disbursements aggregating to §10,000 and an
additional report for every additional aggregation ot $10,000,
This requirement would cover disbursements that "might affect the
outaome of a federal elecviiun” but does not cover "independent
expenditurea® (express advocacy regarding a specific candidate).

In Buckley, the Court applied strict se¢rutiny to a
dipclosure requiramgnt bevause the Qourt reg¢ognized that
raquiring individuals and groups to identlfy themselves could
okill protected mpeech «and apsociation. Although the Court
upheld a regquirement that individuals and groups £ile raeports
dipolesing theiyr independeul expenditures, it indicated that the
governmental intersast in disclosure would not be gufficient where
the axpcnditure was not wmade eapressly to advocate a speocific
regult in an alection, I4. at 76-82. The axpenditures covered
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by thig provision of the bill, by dafinition, would not inelude
express advocacy regarding the result of a aspecifia election. We
believe that the concern the Caurt sxpressed would be alleviated
if the bill were amended to make clear that no portion of the
report that identifies the pereon whe made the disburcoment may
be made public.

In addition, the phrase " [disbursements that)] might affect
the ocuteome of a fadarsl election” may be attacked on vagueness
grounds. Zee Buckley, 424 U.S. at 39-44. We therefore suggest
that thie phrase bea given a specific definition that provides
cleaxr notice to anyone whe falls within its coverage.

Self-Identification

Existing law requires that every "general public political
advertinlamant] " that ineludes sither expreoo adveocacy of the
election or defeat of a candidate or solieitation of a
contriturion muat alsc identify the candidate or other person o
entity who paid for the advertisement and, i€ the advertisement
ig authorieed by & candidate, muet disclorme the authoriszation, 2
U.s.C. 441d(a). Section 302 of the bill would define further the
form nf thig self-identification,

aa applied to ‘e::prann advocagy, wa redognine, a3 did the
court in FEC v. Survival Education Fund, 65 F.34 2B5, 295-88 (24
Cir. 1995), that substantial argumonto might be made that the
existing law does not survive Molpntyre v, Ohlo Electiona Comm'p
115 8. Ct. 1511 {1695).! The validity ox invelidity of the
amendments proposed im S. 1219 that further define the form of
the identification aequally dopond upen the validity or lavalldilLy
of the existing statute.

r

In addition to amending the law governing the form of the
Rrelf-identification reguirement, £, 121% would establisl
mdditional requirements. Section 302 of the bill would require

' In MgIntvye, an individual distributed handkbills
expressing opposition to a leocal referendum to increase the
gschool tax. The handbilla did not disclese the ldeanLilLy of their
author as redguired by Ohio law. The Supreme Court held that the
Ohioc lav plscod a gubstantial burden on speech thal lies at the
core of the First Amendment's protection and that the State's
interest in avolding fraud and libel was not sufficieani te
sustain the self-identification requirement, The Court, howaver,
noted that tho cazc involved only the diatribution of handbilles
in a local issua-based elestion and expressly declined to reach
tha question of whether, and to what extent, its Lwldlng would
apply in the context of advocacy expressed through mass media
xegarding a Federal, candidatc elaection. Jee id. at 1514-15 n.3;
id. at 1524 (Ginsburg, J., cencurring).

2
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that: (1) printed gaommunications financed by indepcndent
expenditures include the permanent straet addrees of the person
or organization thar paid for the communication; (2) broadcmat o
cablecast communications that are paid for orxr authcrized by a
candidate inalude an audic self-identifiocation that is read by
the candidate; and (3) any televiged broadecagt or cablecaet that
is paid for by a candidate include, noxt to the written sell-

identification, "a c¢learly identifiable photographic or similax
image of the candidate.™

Assuming that 8. 1219'se broadoncd scope of required well-
identification can withstand legal attack under Mclptyvre
(Alpouwesad previcusly), the additional xrequircments as Lu Lorm
ralse other constitutional concerng. By requiring those making
independent expenditures to publiglze theix permanent sLiuel
address and forcing candidates literally to speak? or to make an
appaaranse, eash of there rcquirements plases a burdeun un speech
at the core of the First Amendment's protection.® If these
raquirements place a subotantial burden on protecled spesch and
do not materially advance & governmental interest, the provision
would fail to pRee conctitutienal scrutiny.! Congress should
engure that this standard is met, either by advancing a
congtitutionally legitimate and sufficiently struny yovernmental
interest or alleviating the burden on protected spaach,

out-of-sStata Contributions

Section 101 ©f the bill sets a limit on out-of-state

? We do not doubt that, if selfl-ideulification reguirements
are otherwise valid, a reguirement that the self-identification
on o toaleviscd ad be read as weall aw wrlillen on the screen 1is
alsoc permissible. iSuch a requirement would serve the purpose of
conveying the identification to sowmeune who did not happen to be
looking at the television screen during the four sec¢onds that the
identification is reguired ¢¢ appwas. The Adistinge
constitutional issue arises where a specific individual, here the
candidate, iz reguired personally Lo reud the 1dentificacion.

! fpam, e.q,, Riley v Loy ' the Blind, 487 U.B.
781 (1988); Wooley v. Mavnard, 430 U.8. 705 (1977).

‘ gee Molnbtyre, 115 8. Ct. at 1522-24; Bucgkley, 424 U.S5. at
39 £9. A esurt might, il Cunyress failed to advance & sutrticient

interest, be inclined to credit the inavitable argument that the
bill is an attempt to preveul candldates from broadcasting
"negative" ads. Congress may not enact regulations that are
aimed at the muppression of spuach the contenr of which Congrees

deems distastefyl, See, a.a., rger v. Re
Qf the Univergity of Viyginia, 118 8. CL. 2510, 2519 (1l9yYb),
Speiger v. Randall, 357 U.8. 513 (1958).

3
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contributions to candidatera who elect to participate in the
public funding system. The bill dafines sllowable c¢entributions
as not inoluding "contributione from individvale residing outaside
the candidata's State to tha axtent such contyibutions exceed 40
peramnt. of the Aaggregsatse allowable contzributione" roocived during
the approximately two years preceding the Senate election.

The bHill would discriminate against out-of=-gtate
rentributors. While Bugkley held that therc io little spesch
‘content in the size of & contribution, the Court did hold that
inherent in every geontribution ies a etatemont ¢f support that is
protected by the First Amendment. In discriminating against out=-
nf-ptate contributiones, the hill would place burdens on the
speech of citizens whe do not reside in the same State as the
randidate. Ag such, the bhill would trigger somsc level of
scrutiny under the First Amendment, for "(iln the realm of
privatae ppesch or nrproﬂnion, goVarnmnnt ¥egulation may net faver
one speaker over another.™

Speaker-based restrictions demand strict scrutliny only where
the spaaker-baged discriminatien le based on "the communicarive
lmpact of the regulated speech," Turneéyr Broadcasting Sve.., Inc.
v, Fgc, 114 8. Ct., 3445, 24167 (1994); that is, where the
regulation "'arises in some measure because the communication

. . ipo itmelf thought toe ba harmful.'" nusk;gx;u‘_ﬂhﬂsg_ 424
U.8. 1, 17 {(1976) (qguoting United States v. O'Brien, 391 U.S.
367, 382 (1968)). Thum, strict scrutiny 1s required where Lhe

PrOhlbltan or limitation on speach is based "on the ldenticy of
interactc that copokoamen may represent in public debate wveor

controvergial iasues." 11 B of B v, i,
435 U.8. 765, 784 (1978); aggord Pacific Gas & Elec. Qu, v,
Public gtilitigg Comm'n, 475 U.S. 1, 15 (1986) (plurality
opinien); Auatin v, Michigan Chawber of Commmpre, 424 U.S5. 652,

657 (1990). 1In contrast, strict scrutiny ie not required where &
diporiminatery rcgulation is based on somethiny otlies Lhan Lhe
communicative impact of the disadvantaged speech, as where a
opeoltey based restriction is imposed bacause of & speaker's
unique ability to communicate using particular physical means,
gee Turner Droadcamating, 114 3. Ct. at 2460-61, 2467, ox because
of thinges the speaker has done in the past unrelated to his or

hexr speech, see Regan v, Tagatlon with Repregaulation, 462 U.S.
540, 548-5%1 (1983).

We belleve thhat there axe valld reasons unrelated to the
communicative impact of out-of-state coubtribulloaw rthat couid
gustain the provision. 1In particular, we believe that the

5 Roasnberger, 115 8. Ct. at 2516, pec Lakewood v. Flaln
Dﬁﬁl&x_Zuhllﬁhlgg*Qg* 486 U.8. 750, 763 (1986) ("R law or policy

permitting communicaticn in a certain manuer [ul =Somg put Not Ior
others raises tha apacter of content and viewpeoint cengership.").

4
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Covernment has m» Tegitimate interest in peeking to foscer struuy
tiee betwean a Senator and the constituaney he oxr ghe is
constitntimmally committed to reprevent. In upholding the
individual contribution limit in Bugkley, the Court noted its
effecr wam merely "to regquire candidatcs and political cumuittees
to raise funds from a greater number of pergons and to compsl
people who would otherwise contribute amounts greater Lhwn the
statutory limits to expend such funds on direct political
expreseion.® 424 U.8. at 22. Wc bkelieve that the vuL-uf-state
contribution limit would have essentially the same effece. It
would merely regquire ¢andldatee to build stronge: Lles with the
constituents whom they are alected to represent. We also note
that bocauwse ocandidates may ¥oturn to each cut-ul-sLale
contributor a pro rata share o¢f the excess of the 40% limitation,
the law doee not necesoarily require that a candidale aver refuse
to recelve, which is to say associate with, a given out-of-gtate
aont¥ibutor,

Jurigdiction over Legal Chullunges

foection 102 (k) ef the kill would prouvide that "[clhe unjitceqd
States Court of Federal Claims shall have axclusive jurisdiction
ovaer any action challenging the wenslilullonality of che
broadcast media rates and free broadcast time required to be
offared to political candidates. . , ," Bagause the Court of
Federal Claimg is not an Article III ecourt, this provision raises
saxious conotitutional Questions under Arllcle III of the United
States Constitution.

The Bill would vept @xclugive power to adjudicate any
challenge to the bill's broadeasl rales and free time provisionsg
if the challenge were based on the Constitution, regardless of
whioh component of the ComstitulLiua Lhe amended »ill is asserted
to violate. The validity of any provigion that purports entirely
te withheold jurisdiction tuw revliew Lhe constitutionality ot a law
from both an Article IIl court and from State courtsg is seriously
in doubt. Hee &.4., Nabate: vy, Doe, 486 U.S. 552 (iyes),

Weinberger v, 8alfl, 422 VU.s8. 749 (1975}); Johneon Vv. Robigon, 415
U.8. 1361, 373-74 (1974). Morepver, even 1f gpaccion 102(b} can be

read to preserve review in the Federal Circult or any other
Article TIII appellaLe court, tha provision would establish that
"the exclusive remedy in an action' brxought under it is " (m)oney
damages, " raising Lhe guestion whether any court would have
authority to enjoin application of a provision that the court
concludes, for exauple, violates the First Amendment.
Accordingly, we suggest that the bill be reviged to specify that
Article IIX "review of constitutional exyox is praserved," gae
Thomeg v, Mnlon Caxbide Agrjcultural Prodo., 473 U.8. 568, 592
(1905), and thal Llwe Article ITI courts retain authority to grant
all appropriate relief.

Adjustment to Contrxibution Limit
]

: 3
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Existing law imposes a $1,000 limit on the amount an
individual may contribute to a specific candidate. Thig is a
general limit that applles to contributions to all candldates,
whether they participate in the voluntary public financing schems
or not. 2 U.5.C. 44l1lala) (1) {A); see Eucilez, 424 U.8. at 23-35.
Under saction 105 of the amended bill, the limit would be
increased to $2,000 for a candidate who participated in the -
voluntary public financing system if that candidate's orponent
exceeded the sgpending limits of the volunfary syvetem. The
general 51,000 limit would continue to apply in racesg in which —
all candidates complied with the voluntary limlts or in which no
candidates complied.

This provision might well ke subject to constltutional
challenge. In Bugkley. the Court held that "[tlhe PFirst
Amendment danles governmant the pewer to detarmine that spending
to promote one's political views is . . . excessive." 424 U.S.
at 57. Moreover. the Court stressed that "egualizing" rescurces
ig not a permiesikle basie for impoeing restxictions or benefits
in the context of Federal electicns. . Id. at 48-51. The bill
arguably would run afoul of thege principles and effectuate a
speaker-based distinction that is based on the communicative
impact of apeech and that foxces a candidate to choose batwasn

not speaking in excess of volunta a higher
contFibution Iimit Ior his or her opponent. If it doee so, as
discugaed above. it would be subject to gtrict scrutiny and would

naed to ba narrowly tailored to serve a compelling governmental
interest.

Seation 105 alro might call into question the validity of
the 8. 1219%'s public financing system., In Bugkley, the Court
rrrinak down mandatory spending limite, but held that such limits
could be made a condition of partiecipation in a voluntary public
finAnacing RyRr.am. Ry 1mporing a srriacter lagal 1mpadimant nn
candidates who do not participate, a court may hold that
parhinipnhinn in rha publin Finanning pyaram is not voluntary, in ’
which case it would be unconstitutiocnal. Sge Bugklev, 424 U.S.
at 54=59, We would he hAappy tn work wirh angrnqq in rovipwing
any propoeed flndinga of purpose cr substantiva raevieiong that
might address theme issuers,

Section 402 of the bill would permit direct appeal to the
Suprame Court "from any interlocutory order oxr final judgment,
decres or order from any court ruling on the CQnﬂtmtutxcnalxty of
any provision" of the bill. Section 402 would requizre the
Supreme Court to arcept jurisdiction and expedite the appaal i1f

i wwmwwn. 475
.8, 2 (19868) (plurality); Miami Herald Puhlishing He.

Tornilleo, 418 U.S. 241 (1974).
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it héd not ruled on the issue previously. We oppose this
provision.

The interwmediate courts of appeal correct a lar?e number of
legal errore that do not involve fresh policy determinationg nr
important legal issues and therefore, need net reach the Supreme
Court. In resgolving these igsues, the several courts nf appaal
free the single Supreme Court to use its limited rescurces to
review carefully and €ully those cases having the greatest impaet
upon our seglety. Where the Supreme Court accepte a case forx
review, intermediate appellate courts sarve tha important
function of clarifying the issues for ultimate resolution.

T¢ require the Supreme Court to ¢onsidex sach of the diverse
congtitutional challenges a creative mind conld 1ndge againgt tha
bill would rendeyr svary dispute a dispute ¢f constituticnal
dimension. It would put before the Supreme Conrf an unknown
number of issues having little impsrt and very obvicus result.
Consideration of these issues would delay ar farecloss
congideration of issues having much more significance for the
Natlon.

Thank you for the opportunity to express our views. The
Office of Management and Budget has advised that from the
gtandpoint of the Administratien's pragram, there if no objectiocn
to the submission ¢f thie report.

Sincerely,

cc: Honorable Tom Daschle
Minority Leader '
Unated States Senate

Honorable John McCain
United States Sanate .
i

Honorahle Rurs Feingsald
United States Senate

Honorable Pred Thompeon
United [rates Senata
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Draft “express advocacy” language -- December 10

(A) Express Advocacy. The term “express advocacy” means:

(1) any communication that conveys a message that advocates the election or
defeat of a clearly identified candidate for federal office by using expressions such as
“vote for,” “elect,” “support,” “vote against,” “defeat,” “reject,"ﬁvote pro-life” or “vote bl s
pro-choice” accompanied by a listing or picture of clearly identified candidates described< i

3 e

as “pro-life” or “pro-choice _,J reject the incumbent,” or similar expressions, or bt ated

“o v o MA,L\ et
. . . . . . !_M\A.v\'\ v
(2) any communication or series of communications that is made through any vt

broadcasting station, newspaper, magazine, outdoor advertising facility or any other type
of general public communication or political advertising, that involves an aggregate
disbursement of $10,000 or more, that refers to a clearly identified candidate for federal
office, and thatcan b onably understood as conveying a message which advocates
the election or defeat of such candidate, provided such communication or series of
communications: woudd S
it

(a) is made within 30 days prior to a primary election or 60 days prior to a

general election; or

(b) is made for the purpose of advocating the election or defeat of such
candidate, as shown by one or more factors such as statements or actions by the person
making the communication, or the targeting or placement of the communication, or the
use by the person making the communication of polling, demographic or other similar
data relating to the candidate’s campaign or election, or

(3) any communication that is made in coordination with a candidate, as defined in
section

(B) Voting Records. The term “express advocacy” does not include the
publication and distribution of a communication that is limited solely to providing
information about votes by elected officials on legislative matters, that cannot be
reasonably understood as conveying a message which advocates the election or defeat of
a candidate, and that is not prepared or distributed in coordination with, or pursuant to "
any general or particular understanding with, a candidate as described in section
301(8)(A)(iii).
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I. Add definition of "coordination"” to definition of "contribution”

Section 301(8){A){2 U.S.C. 431 (8}{A) is amended by adding new paragraphs
(i) and (iv) as follows:

(8)(A)} The term "contribution" inciudes--

LR

(iiil any payment made for a communication ar anything of value that
is made in coordination with a candidate. Payments made in coordination with
a candidate include:

(1) payments made by any person in cooperation, consuttétion,

or concert with, at the request or suggestion of, or pursuant to any general
of_particular understanding with, a candidate, his authorized paliticai

committeas, or their agents;

(2} the financing by any person of the dissemination, distribution,
or republication, in whole or in part, of any broadcast or any written, graphic,
or other farm of campaign materiais prepared by the candidate, his authorized
political committees, or their agents; or

(3) payments made based on information about the candidate’s
plans, projects or needs provided ta the expending person by the candidate
or the candidate’s agents: '

{iv) [see S.1219, sec. 241(b))

It. Conforming Amendments Needed for "coordination" language

a) Section 315{al7)[2U.S.C. 441ala}{7) is amended by revising paragraph (B)
as follows:

{B) Expenditures made in coordination with a candidate, as described
in section 301{8)}(A](iii), shall be considered to be contribution to such
candidate and, in the case of limitations on expenditures, shall be treated as
expenditures for purposes of this section.

b) Section 316(b){2 U.S.C. 441b(b) is amended by revising paragraph (2) as
follows:

(2) For purposes of this section and section 79/{h) of title 15, the terms



"contribution” and "expenditure” shail include the definitions of those terms
at section 301{8)(A} and 301(9}{A) and shall also include any direct or indirect
payment...[continue with current statute)

ill. Changes to S. 1218 Voting record language to incorporate "coordination”
Section 241(a) of S. 1219

(18).'.

{C) Voting Records. The tarm “express advocacy" does not
include the publication and distribution of a communication that is limited to
providing information about votes by elected officials on legislative matters,
that does not expressly advocate the election or defeat of a clearly identified
candidate, and that is not prepared or distributed in coordination with, or
pursuant to any general or particular understanding with, a candidate as
described in section 301(8)(A)(iii). .



Saction 316 is amanded as follows:

(a)(1) No person shall make contributions--

I phy oty W '
L€y, cwdme (B) to the political committees estabilahed and maintained by a M
s \,— national political party, which are not the authorized political committees of any vy
bo 3¢ VT candidate, in any calendar year which, in the aggregate, excaad $6,000, except 3( 1
Ui - that If the national political committee certifies that it will not make independent ",\u"’ ‘
e expenditures in that calendar year pursuant to paragraph (d)(4) of this section,
awt 2 @R then contributions to that committee shall not exceed $20,000 in that calendar

NV
ot b yeer; or
W\'UU . \ (c ae

(2) No multicandidate political committee shall make contributions—

(B) to the political committees established and maintained by a
national politfcal party, which are not the authorized political committees of any
candidate, in any calendar year which, in the aggregate, exceed $5,000, except
that if tha natienal politicai committee certifles that it will not make independent
expenditures in that calendar year pursuant to paragraph (d)(4) of this section,
then contributions to that committee shall not exceed $15,000 in that calendar

year; or

(d) (1) Netwithstanding any other provision of law with respect to
limitations on expenditures or limitations on caniributions, the national committe
of a political party and a state committes of a political party, including any ‘
subordinate committee of a state committee, may make coordinated
expenditures in connection with the general election campaign of candidates for
federal office, subject to the limitations contained in paragraphs (2), (3) and (4) of
thie subsection.

(2, [ 144
(3’ *0e
b AR -
’?L\ o - U,A”/ (4) Before a party committee may make coordinatad expenditures in
A "1) . connection with a general election campalgn for federal office in excess of $5000

LU
e W N pursuant to this subsection, it shall file with the Federal Election Commission a
PNy o ) certification, signed by the treasurer, that it has not and wiil not make any

\R"y‘w,,o\‘ independent expenditures in eonnection with that campaign for federal office [or:
L <Al in that election cycle], A party committee that determines to make coordinated
v 2 * s expenditures pursuant to this subsection shall not make any transfers of funds in
\ﬁﬁv the same election cycle to, or receive any transfers of funds in the same election
. \,,»)” w Cycle from, any other party committee that determines to make independent
(v J\u”\ g expenditures in connection with the same campalgn for federai office.
‘G“ﬁ ‘{)0}’ ’



NB: This language should be combined with legisiative history noting that a
party committee, like any other person, that wishes to make independent
expenditures must have no caordination, consuitation or cooperation with a
candidate. If a party committee engages in coordinated expenditure activity
under section 441a(d), it has had the kind of contact with a candidate that will
negate tha independeanca of future expenditures. if the alternative language is
selected, the history should state that a party may only take advantage of the
additionai coordinated expenditure limits if it agrees not to make any
Independent expenditures-in that election.

Timing and Express Advocacy
Add to S. 1219 definition of Express advocacy (see sec. 241(a))

(D) If a communication is made within 30 (?) days preceding a general
elaction, and it discussea or comments on the character, qualifications, or
accomplishments of a clearly identitifed candidate, a clearly identified group of
candidates, or the candidates of a clearly identified polltical party, the
communication will constitute an exhortation to support or oppose the clearly
[dentified candidate(s) [or: express advacacy], unless it is solely devoted to
urging action on a iegisiative lssue pending before an open legislative session.

—_—




TO: DOUG SOSNIK :
FROM: NORM ORNSTEIN

Ornstein

REFORMING CAMPAIGN FINANCE

The campaign finance system in America has been a problem for some time. But
in 1996, it went from the political equivalent of a low-grade fever to Code Blue-- from a
chronic problem needing attention sooner or later to a crisis, with a system clearly out of
control. The system needs both an immediate fix in a few important areas, and some
sustained attention to the broader problems. We need an approach that breaks us out of
the unproductive framework— Democrats insisting on a bottom line of tough spending
limits and public financing, Republicans insisting on a hottom line of no spending limits
and no public financing-- that has doomed any constructive change for decades. It must
instead use constructive ideas to help reduce existing problems without creating large
unanticipatcd ncw oncs. '

And any proposal must accommodate the Supreme Court’s rulings, from Buckley
v. Valeo to this year’s Colorado decision, that give wide leeway to individuals and groups
independently to raise and spend resources in public and political debate under the First
Amendment. I a Constitutional Amendment 1o alter the impact of the Court’s decisions
were desirable (and it is not clear that amending the First Amendment is the appropriate
course of action,) it is not practical in the near term. So other ways must be found to
reform the system within the existing constitutional context-- ways that will achieve the
objectives of placing huge donations to candidates or parties off limits; leveling the playing
field for outside groups and candidates in political communications in campaigns;
enhancing political discourse and dialogue in the campaign; strengthening enforcement and-
disclosure; and encouraging small individual contributions.

We propose changes in five key areas:

1. “Soft” Money. The idea of “soft” money, spending by parties outside federal
regulation, emerged in the reforms of the 1970s, as a way to enhance the role and status of
party organizations. Unlike the hard moncy that gocs to campaigns, soft moncy can come

-directly from corporate coffers and unions, and in unlimited amounts from wealthy
individuals. It is harder to trace, less systematically disclosed, and less accountable.

Over time, soft money contributions for “party-building and grass rots volunteer
activities” (the language of the law) came (0 be used for broader purposes, ami evolved
into a complex system of parties setting up many separate accounts, sometimes funneling
money from the national party to the states or vice versa, or back and forth in dizzying
trails. But soft money was a comparatively minor problem in campaign funding until
1992. Parties sharply increased their soft money fundraising and spending for a wide
range of political activities, including broadcast ads, both in and out of election season.
The escalation increased alarmingly in 1996. Doth parties sought and received large sums
of money, often in staggering amounts from individuals, companies and other entities, and



poured unprecedented sums of soll money into the equivalent of party-financed campaign
ads. There is now evidence that some of this money came illegally from foreign sources.

The original limited role of soft money, as a way to enable funds to be used to
enhance the role and capability of the parties, especially the state parties, has been
mangled beyond recognition. Still, any change in law must recognize that state parties are
governed by state laws; that traditional party-building activities, from voter registration and
get-out-the-vote drives to sample ballots, have an inevitable overlap between campaigns
for state and local offices and campaigns for federal office, and that the goal of enhancing
the role of parties is a laudable and necessary one.

What to do? We propose the following:

1. Eliminate national party committee soft money by eliminating the distinction
in law between non-federal and federal party money. In other words, create one pot of
national party monsy, that has similar fund-raising qualifications to the money raised for
candidates, namely, no corporate and union funds and limits on sums from individuals.
Money may only come from individuals and registered political committees, which are
given specific limitations. (See appendix for specific language.)

2. Give parties freedom to allocate the hard resources they are able to raise
among their candidates for office as they chose and not subject to existing restrictions, in
order to provide a robust role for political parties even as they lose the soft money
resources,; this in turn will move the parties away from the subterfuge, encouraged by the
Colorado decision, that they are independent of their own candidates.

3. Expand the existing limits on individual contributions to parties. Currently,
individuals can give a total of $25,000 per year in hard money to federal candidates
and/or parties, with a sub-limit of $20,000 to a party (and with no limits on soft money
donations.) Change the limits so that individuals can give the current limit of $25,000
per year to candidates, but create a separate limit of 325,000 per year to political parties.
Index both figures to inflation. '

4. Stiffen party disclosure requirements. Currently, parties can transfer unlimited
sums to state parties or related entities for use as they wish, without any federal
disclosure of the state party expenditure. We propose that any monies transferred from a
federal party to a state party or state and local entity be covered by federal disclosure
laws, including the source and the nature of any expenditure of the funds, and that any
transfers from state parties to federal committees come only from federal accounts.. We
also encourage states to continue their own trend of strong state-based disclosure
requirements.

@Issue Advocacy. 1996 saw an explosion of political ads both by outside
group$;Such as the AFL-CIO and business entities, and by both political parties, that were
essentially unlimited in funding and outlays because they were classified not as campaign-
related independent expenditures but as “issue advocacy” ads. The Court in Buckley v.
Valeo defined political ads as those that explicitly advocate the election or defeat of a
candidate. This very narrow definition has allowed groups to employ television and radio
ads that were political ads in every sense except that they avoided any explicit candidate
advocacy. Thus, huge numbers of campaign ads aired that were thinly disguised-- at best-



- a8 issue ads. They praised or—- more frequenlly attacked-- specilic candidates but ended
with the tag line “Call Congressman and tell him to.... (stop “raising taxes,” stop
“cutting Medicare”, etc.)

The Supreme Court has appropriately stated that issue advocacy is protected under
the First Amendment, as are independent expenditure campaigns. However, funding for
independent expenditure campaigns can be regulated as are candidate and party funding
for elections. We believe that there is room for Congress to define with more clarity what
is meant by issue advocacy and political campaigning without running afoul of the Court’s

real intent. Thus we propose:
Any paid communication withthe general public that uses a federal candidate 's

name or likeness within sixty days of a primary or of a general election-- the same times
used by Congress to limit lawmakers' postal patron mass mailing communications-- - be
considered a campaign ad, not an issue advocacy message, and be covered by the same
rulés that govern independent expenditure campaigns, meaning among other things that
they cannot be financed by corporate or union funds, but can use publicly disclosed
voluntary contributions in a fashion similar to funds raised by political action committees.
(An exemption would apply, as it does in current law, for candidate debates and press
coverage.)

This change would not limil in any way groups’ abilily lo communicale in & direcl
targeted fashion with their own members or constirents. Nor would it limit advertising
campaigns or the freedom of parties or independent groups to get their issue-oriented
messages out. What it would do is change the funding basis of campaigns that include
actual federal candidates to conform to other comparable election-related efforts. The
AFL-CIO or the Chamber of Commerce, the Christian Coalition or the Sietra Club, for
example, could run whatever ads it wanted, funded as it wished, whenever it wanted that
mentioned or referred to no specific candidate for office. It could run ads that mentioned
candidates or lawmakers in a similar fashion except during the sixty days before a primary
or general election. During the two sixty-day periods, ads could run that mentioned a
candidate or used the candidate’s likeness-- but those ads would have to be funded in the

same fashion as other independent expenditure campaigns-- in other words, by publicly
disamﬁm%ma political committec,

3. Enforcement. The lack of strong enforcement of campaign laws has been a
serious problem in the past, but escalated sharply in 1996. The Federal Election
Commission is poorly and erratically funded, hampering its ability to gather information,
disseminate it in a timely fashion, and use it to investigate or act on complaints of
violations of the laws or regulatlons The Commission’s structure, with six
commissioners, three of each major party, makes inevitable frequent deadlock along
partisan lines. Little if any penalty results from blatant violations of the campaign laws.
Elections are not overturned, and if there are subsequent financial penalties, they are rarely
commensurate with the severity of the violations and in any case are of little importance if
the violations made the difference between winning and losing. Candidates and parties,
knowingly take advantage~ and never more openly than in 1996.

It would he desirable to change the structure of the FEC, including changing the
selection of its membership. Given the Buckley decision and the attitudes of lawmakers




[rom both parties, major structural chunges are probably not practical. But there are other
ways to create a more viable disclosure and enforcement regimen. We recommend:

1. Move from the current practice of voluntary electronic filing to a mandatory
one, with a de minimus threshold.

2. Move from annual appropriations for the FEC to two-year or even longer-term
Sfunding, with a bipartisan mechanism in Congress to maintain adequate funding for the
commission. Congress should also consider an independent funding source for the FEC,
such as a modest filing fee for campaigns and related committees.

3. Allow for the possibility of private lsgal action against campaigns for failure to
disclose appropriate information, with the FEC as administrative agent. Streamline the
process for allegations of criminal vinlations, hy creating more shared jurisdiction
between the FEC and the Justice Department, and fast-tracking the investigation from the
FEC to Justice if any significant evidence of fraud exists.

4. Put into legislation a requirement that until a campuaign has provided all the
requisite contributor information to the FEC, it cannot put a contribution into any
account other than an escrow account where the money cannot be spent. In turn, the
current ten-day maximum holding period on checks would have to be waived.

5. Adopt a single eight-year term for Commissioners, with no holding over upon
expiration. Commissioners' terms should be staggered, so than no two terms expire in
the same year. Congress should explore ways to strengthen the office of chairman, - .
including considering creating a new position of non-voting chairman and presiding
officer, as the Commission’s Chief Administrator.

4. Broadcast Bank. No campaign finance reform will be effective unless it
ensures adequate resources for candidates and parties to get their messages across. A
positive and consfructive campaign finance reform proposal will channel the resources in
the most beneficial ways, empowering parties and candidates (including challengers) and
encouraging small individual contributions, while removing as much as possible the unfair
advantages and subsidies available to independently wealthy, self-financed candidates. At
the same time, a constructive reform will try to encourage hetter debate and deliberation in
campaigns by encouraging more candidate-on-screen discourse. In that spirit we propose:

1. Creation of a “broadcast bank” consisting of minutes of television and radio
time on all broadcast outlets. Some time will be given to political parties, allocated in the
same proportion as the public funding available for presidential campaigns. Other time
will be available to individual candidates, as described below. Each party will decide
how to allocate the time among its candidates. Such time can be used for ads, provided
that no message is less than sixty seconds, and the candidate must appear on screen on
television messages, and the candidate’s voice and identification used on radio
communications.

2. Additional time will be available to candidates who raise above a threshold of
$25,000 in individual, in-state contributions of $100 or less; for each subsequent such
contribution, candidates will receive a voucher for an equivalent amount of broadcast
time. :



The reforms above are not top-to-bottom comprehensive changes in the federal
campaign financing system. Comprehensive proposals do exist— although they include
radically different approaches. But no comprehensive proposal is practical at the moment,
or could in fact “cure” the problems in the system once and for all. Nor would any two of
us agree on all or even most of the elements that might be included in a comprehensive
package. The changes we propose are doable and sensible, and if enacted, would make a
.very big positive difference in American campaigns.



THE WHITE HOUSE
WASHINGTON

November 14, 1996

MEMORANDUM FOR JACK QUINN
KATHY WALLMAN

FROM: ELENA KAGANZV
SUBJECT: ATTACHED CAMPAIGN FINANCE MEMO

Attached is the latest draft of memo to the President on
campaign finance. Note that the memo indicates that White House
staff will "research" and "consider" a constitutional amendment
limiting campaign spending. This seems OK to me. Note also that
the memo says that White House staff will work to include in any
campaign finance legislation "constitutionally valid" proposals
to limit independent expenditures. As we discussed yesterday, I
doubt such proposals exist, and I am wary of touting this notion
to the President.

The memo does not address what seems to me the key issue in
developing a strategy on campaign finance legislation: how to
deal with Republican efforts to restrict labor union spending. I
think the Republicans will insist on including in any campaign
finance legislation a provision making it difficult for unions to
use money from compulsory union dues in political campaigns. The
unions will fight such a provision to the death. We should start
thinking now about how we're going to deal with this Republican
poison pill.
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to the President.

The memo does not address what seems to me the key issue in
developing a strategy on campaign finance legislation: how to
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November 14, 1996
MEMORANDUM FOR THE PRESIDENT

FROM: JOHN HILLEY
BRUCE REED

SUBJECT: CAMPAIGN FINANCE REFORM LEGISLATION

On November 1, you called on Congress to take immediate action and enact real campaign
finance reform legislation to make government more representative. You also stated that you are
determined to “get this done, once and for all.” Making this promise a reality will be a major
challenge that will require significant political leadership and resources.

mmen ¢

We recommend that you immediately initiate a high profile public outreach, legislative and
communications campaign designed both to regain the high ground on political reform and enact
significant campaign finance reform legislation . We have listed below specific action steps that
we feel are necessary to do this. '

Public Outreach:

Reform Groups

On the issue of campaign finance reform, more than almost any other issue, it is crucial
that all of our actions are validated by the outside reform groups. In large measure they
will pass judgement on whether our efforts are sincere and constructive, forming the
backdrop for press coverage.

. We recommend that you meet with the key leaders of the reform groups as early as
possible to enlist their support for your efforts and to promise to coordinate your
efforts with theirs.

r istituenci

Additionally, we must address the concerns of traditional Democratic constituencies
impacted by campaign finance reform.

. The White House staff should meet with representatives of labor, Emily’s List and



“u

others who fear a diminution of their ability to participate in the democratic
process to become informed of their concerns and address them in the legislative
process.

The White House staff should communicate with the Democratic National
Committee and the House and Senate Democratic campaign committees to gain
their insights on campaign finance reform.

Legislative Strategy: The window for passing campaign finance reform legislation is the first
session of the 105th Congress. Therefore, we must seize the initiative now and push for passage
of legislation from the first day of the new Congress.

Senate

House

You should meet with the Democratic leadership, leading Congressional

reformers, and consider meeting with key Republican moderates with the goal of
developing a coalition that can compel Senator Lott bring to McCain-Feingold to a
vote early in the session. We believe a “Senate first” strategy may be the best way
of forcing the issue to a floor vote in the House.

White House staff will begin working immediately through Senator Feingold and

his staff to ensure that the new session’s version of the Mc¢Cain-Feingold

legislation is consistent with the bill you endorsed in the past. Additionally, the -

White House staff will substantively research and work to include in legislation: 1)
acceptable restrictions on contributions by non-citizens; |2) constitutionally valid =~ 2 ?
provisions tQ address the increase in express advocacy and independent . s
expenditures; B) possible revisions to McCain-Feingold’s current “soft” money
restrictions;and 4) an effective date that would apply the legislation to the 1998
election cycle.

White House staff will conduct substantive research and consideration of certain
“fall back” issues such as a bipartisan commission on campaign finance reform, a
constitutional amendment limiting campaign spending and the viability of passing
discrete portions of the McCain-Feingold legislation.

You should meet with the Democratic leadership, leading Congressional reformers
and possibly Republican moderates to enlist their support for a House version of
the McCain-Feingold legislation.

White House staff will begin immediately to work with the Democratic leadership
and the Democratic reformers to craft acceptable reform legislation based on the
McCain-Feingold model.



3.

Communications Strategy: It is critical that you are seen as leading the fight for meaningful
campaign finance reform.

You should challenge Congress to enact significant campaign finance reform in
both your inaugural address and the State of the Union address.

The White House should stage a public event built around the introduction of the
McCain-Feingold reform legislation.

You should consider announcing that the DNC will voluntarily refuse to accept
any new donations from individuals who are non-citizens.

You should use the Saturday radio address, and other appropriate opportunities to
call for meaningful campaign reform.

In order to provide a factual background for our message effort, the White House
staff should compile research on campaign spending statistics to counter an
expected Republican barrage of factual mischaracterizations.
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House Contacts:
IIZZQI! . .lc G-I @OQI] V-

Cbngressman Gejdenson will be a key player for the House Democrats on campaign
finance reform in the new Congress. He recognizes the need for the President and
Democrats to take the early initiative on this issue.

11/18 Meeting wi m -

Congressman Farr led the Democratic Leadership effort to produce a reform package
during the last Congress. He would like to reprise that roll in the new Congress.
Additionally, he is willing to approach moderate Republicans for help with a bipartisan
reform package.

Kit Judge reported that Minority Leader Gephardt recognizes the need to address this
issue quickly. 'She noted, however, that Mr. Gephardt is considering whether to support a
constitutional amendment in lieu of a package of statutory reforms.

Congressman Meehan, Congresswoman Linda Smith (R-WA) and Congressman Chris
Shays (R-CT) led the bipartisan reform effort in the last Congress. Will Keyser indicated
that his boss is eager to recreate that role in the new session and wants to work closely
with the White House and the House Democratic Leadership to do so.

Congressman Luther is a key Democratic moderate who, as a state legislator, was a key
drafter of Minnesota’s campaign finance laws which are the most progressive in the
nation. Tom Gedde reports that his boss would like to take a leadership role in the
Democratic caucus to enact reform in the new session. .

Senate Contacts:

Pete Rouse confirmed that Senator Daschle believes Senate Democrats and the White
. House should work together to make this a key issue during the first months of the next
session. Particular emphasis was placed on a coordinated message strategy. Senator



Daschle will introduce his own reform bill, developed in consultation with Senator
Feingold. '

Diana Huffman confirmed that Senator Dodd believes Senhte Democrats and the White ‘
House should work together to make this a key issue during the first several months of the
next session. :

ndell For: 7 -K
‘Tom Zoeller confirmed Senator Ford’s agreement that campaign finance reform should be

a major priority at the outset of the 105th Congress. Zoeller stated Senator Ford’s
willingness to-act as a White House conduit to the Senate Democratic caucus.

Scott Bunton confirmed that Senator Kerry intends to play a leading role in the campaign
finance debate in the Senate. The Senator believes a coordinated Democratic message
strategy is essential to success, but also urges that plans be developed for a post-
McCain/Feingold strategy since he is confident that Senators Lott and McConnell will
hold their votes on cloture.



Soft Money Totals

CYCLE AMOUNT RAISED | AMOUNT SPENT CASH-ON-HAND
1992 $45,502,752 $37,059,461 $8,296,493
1994 $38,341,464 $37,153,379 $1,347,113
1996 $120,918,061 $118,187,913 $6,648,856

CYCLE AMOUNT RAISED | AMOUNT SPENT | CASH-ON-HAND
1992 $30,836,643 26,069,697 $5,374,950
1994 $42,782,571 $43,709,203 $1,393,458
1996 $102,378,259 $92,780,410 $10,699,127

Source: Federal Election Commission, 10/29/96




CONTRIBUTOR AMOUNT INDUSTRY
1) Philip Morris $1,649,683 Tobacco
2) RIR Nabisco $973,450 Tobacco
3) Atlantic Richfield $695,275 Oil & Gas
4) Georgia Pacific $660,000 Forestry & Forest Products
5) American Financial Corp $530,000 Insurance
6) Joseph E. Seagram & Sons $471,600 Beer, Wine & Liquor
HAT&T ;149,590 Telephone & Utilities
8) US Tobacco 448,768 Tebacco
9) Chevron Corp 442,110 01l & Gas
10) Signet Bank $431,621 Commercial Banks
11) Eli Lilly & Co. $427,000 Pharmaceuticals
12) Enron Corp $405,000 Oil & Gas
13) Brown & Williamson Tobacco $400,000 Tobacco
14) Tobacco Institute $384,795 Tobacco
15) Bristol-Myers Squib $376,900 Pharmaceuticals

Source: Center for Responsive Politics, 10/17/96




CONTRIBUTOR

AMOUNT

INDUSTRY

1) Joseph E Seagram & Sons $620,000 Beer, Wine & Liquor
2) Walt Disney Co $547,000 Media/Entertainment
3) DreamWorks SKG $525,000 Media/Entertainment
4) Goldman Sachs & Co $510,000 Securities & Investment
5) MCI Telecommunications Corp $486,136 Telephone Utilities
6) Revlon Group Inc | $471,250 Cosmetics
7) Loral Corp $465,500 Defense Electronics
8) Laborers Union $455,000 Building Trade Unions
9) Connell Co $407,000. Crop Production & Basic

Processing
10) Philip Morris $400,250 Tobacco
11) Atlantic Richfield $388,500 Oil & Gas
12)AT&T $381,884 Telephone Utilities
13) Ziff Communications $380,000 Printing & Publishing
14) Anheuser-Bush $375,500 Beer, Wine & Liquor
15) Association of Trial Lawyers $361,000 Lawyers/Law Firms

Source: Center for Responsive Politics, 10/17/96




INDUSTRY

ToTtaL CONTRIBUTIONS
Securities and Investments $7,022,997
Qil & Gas $4,950,914
Communications $4,860,080
Insurance $4,181,366
Tabacco $4,014,901
Real Estate £3,245,012
Pharmaceuticals $3,092,482
Transportation $2,092,660
Food $1,977,292
Agriculture $£1,927,240
Aerospace & Defense $£1,749,011
Health $1,672,742
Manufacturing $1,602,498
Banks and Lenders $1,630,969
Retail $1,546,660
Engineering and Construction $1,478,785
Chemical $1,457,150
Beer, Wine and Liquor $1,208,402
Lawyers and Lobbyists $1,199.211
Electric Utilities $1,165,875
Entertainment $1,121,050
Automobile - $1,064,334
Service Industries $881,454
Computer and Electronics $717,975
Gambling $699 540
Restaurants $604,450
Environmental and Waste Services $584,246
Forest and Paper Products $538,875
Steel $391,700
Machinery $359,150
Professional / Accountants $341,555
Metals and Mining $328,745
Textile $322,000
Intemational Trade $208,790

Labor Unions

$103,000




INDUSTRY ToTAL CONTRIBUTIONS
Securities and Investments $5,913,511
Lawyers and Lobbyists $4,816,436
Labor Unions $4,607.350
Communications $4,028,759
Real Estate $3,868,400
Entertainment $2,913,918
Health $2,242,445
Insurance $1,874,037
Oil and Gas $1,909,400
Manufacturing $£1,731,250
Aerospace and Defense $1,689,400
Transportation $1,343,008
Engineering and Construction $1,314,400
Computer and Electronics $1,313,400
Banks and Lenders $1,288,550
Pharmaceuticals $1,262,400
Beer, Wine and Liquor $1,184,108
Gambling $1,055,250
Retail $940,750
Electric Utilities $893,000
Agriculture $875,250
Professional / Accountants $837,499
Tobacco $746,062
Environmenta! and Waste Services $732,500
Chemical §728,050
Food ' $717,250
Textile $517,500
Service Industries $482,250
International Trade $428.,000
Restaurants $257,500
Automobile $255,550
Steel ' $246,000
Forest and Paper Products $224,000
Metals and Mining $188,000

Source: Common Cause, 8/8/96 and 8/23/96
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GOP: OVER $2.4 MILLION FROM AMERICAN
SUBSIDIARIES OF FOREIGN COMPANIES

In 1995 and 1996, the Republican party took at least $2.4 million from
U.S subsidiaries of 16 foreign-owned companies. American subsidiaries
of foreign-owned companies contributing to the Republican party include:

British Petroleum (United Kingdom)
Brown & Williamson (United Kingdom)
Connaught Laboratories (France)

Citgo Petroleum (Venezuela)

Daniel Doyle -- Danka Industries (United Kingdom)
Glaxo Wellcome Inc (United Kingdom)
Hoechst Celanese Corp (Germany)
Hoffman-LaRoche Inc (Switzerland)
ICI Americas (United Kingdom)

Joseph E Seagram & Sons Inc (Canada)
News Corp (Australia)

Northern Telecom (Canada)

Pratt Industries (Australia)

Sandoz Corp (Switzerland)

Sony Corp of America (Japan)

Toyota Motor Sales USA Inc (Japan)

$161,579
$400,000
$52,500
$55,000
$100,000
$232.500
$50,950
$52,000
$148,400
$435,000
$351,500
$65,900
$100,000
$97,400
$78,350
$72,775

$2,453,854

[Sources: “Common Cause Guide to Republican Party Soft Money Donor: January 1995 Through
June 1996”; Directory of Corporate Affiliations, 1995; Business Times, 9/18/96; The Times,

10/9/96]

Note: Chart includes soft money contributions to the Republican National

Committee (RNC), National Republican Senatorial Committee (NRSC), and

National Republican Congressional Committee (NRCC).
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QUESTION: Dcesn't a ban on contributions from non-citizens raise
constitutional difficulties?

RESPONSE: It is unfortunately true that almost any meaningful
campaign finance reform proposal raises serious constitutional
issues. This is a result of the Supreme Court's view —- which I
believe to be mistaken in many cases —-- that money is speech and
that attempts to limit the influence of money on our political
system therefore raise First Amendment concerns. I think that
even on this wview, the Court could and should approve this
measure because of the compelling governmental interest in
preventing corruption. But I also think the Court should
reexamine its basic premise that the freedom of speech guaranteed
by the First Amendment entails a right to throw money into the
political system.



**DRAFT**NOT FOR DISTRIBUTION**DRAFT**NOT FOR DISTRIBUTION**DRAFT**

October 30, 1996

MEMORANDUM FOR LEON PANETTA

FROM; Bruce Reed Michael Waldman
Paul Weinstein Jim Weber
Peter Jacoby Elena Kagan

SUBJECT: Possible Q&A on President's Campaign Finance Reform Announcement

QUESTION: What exactly is the President proposing?

RESPONSE: The President today is calling on Congress to pass the bipartisan campaign finance
reform legislation introduced last session by Senators McCain and Feingold. The principles of
McCain-Feingold are ones the President has advocated since he first ran for office in 1992 and
are the key elements of real reform: spending limits; curbing PACs and lobbying influence; free
and discounted broadcast time; and ending the "soft money" system.

The President is challenging Congress to enact this legislation in the first six months of the
105th Congress. He is committed to working closely with the leadership of both parties in
achieving this goal. However, if the Congress cannot find the political will to pass this
bipartisan bill, then as a last resort, the President will support legislation to establish a binding
campaign finance reform commission that will send comprehensive reform legislation to his desk
by the end of 1997. '

The President also announced today that he agrees with Senators McCain and Feingold that non-
citizens should not be able to influence our elections. From now on, the President will only
support campaign finance reform that includes the following rule: if you are a non-citizen and
can't vote, you can't contribute.

QUESTION: Why are you announcing this now?

RESPONSE: This announcement is consistent with the President's long-standing commitment to
campaign finance reform and to changing business as usual in Washington. In the last three
years, the President repealed the tax loophole for lobbyist deductions, enacted legislation to
make the Congress and the White House live by the same laws Washington applies to rest of the
nation, signed legislation to require lobbyists to disclose how much they spend and what they
spend it on, enacted the line-Item Veto, and made it easier for millions of Americans to register
to vote.

In 1992, the President made campaign finance reform a central piece of his agenda and
throughout his first term he pressed the Congress to pass real, bipartisan legislation.



QUESTION: Both parties have been unable to resolve the campaign finance reform issue for
years, why should the American people expect you and Congress to take action next term?

RESPONSE: Last Congress we enacted Lobbying Disclosure, the Gift Ban, Congressional
Accountability Act, the Line-Item Veto. We have a proven track record of getting the job done
on political reform. Campaign finance reform is the last step, and most important step. The
President believes that the Congress should and must make passage of McCain-Feingold a
priority. He is challenging Congress to pass the bipartisan McCain-Feingold bill in the first six
months of the 105th Congress, and not deny the American people any longer. If that fails, he
will challenge Congress to create a bipartisan commission whose recommendations will become
law on a fast-track basis.

QUESTION: There has been a lot of controversy about foreign contributions to the DNC. Do
you think it is wrong to accept contributions from non-citizens?

RESPONSE: The system is broken, and needs to be fixed. The voting public must have
confidence that the process is fair and works for them. That is why we agree with Senators
McCain and Feingold that real, bipartisan campaign finance reform must include effective
limitations on non-citizen contributions. If you are a non-citizen and can't vote you should not
be allowed to contribute.

QUESTION: Does your support for limitations on non-citizen contributions mean that you
will direct the DNC to stop taking such contributions immediately and return those
contributions received this elections cycle?

RESPONSE: No. It is clear that the system is broken and that the rules need to be changed.
We support banning these contributions by law. We need quick action by Congress on this issue
as part of comprehensive, bipartisan campaign finance reform. We will discourage those
contributions beginning immediately.

QUESTION: How will you enforce this ban, and how broad will it be? For example, would
the ban include U.S. subsidiaries of foreign-owned corporations?

RESPONSE: Many of the specific details of the ban would have to be worked out with
Congress. However, the principle is clear, if you are a non-citizen and can't vote, you can't
contribute -- individual contributors would have to certify citizenship.

With regards to corporate contributions, the McCain-Feingold bill would ban PACs and
eliminate the current "soft money" system. Therefore, no corporate entity, foreign or domestic,
could make a Federal campaign contribution.

QUESTION: If you believe it is wrong to accept foreign campaign contributions, is it wrong
to accept non-citizen contributions to your legal defense fund?

RESPONSE: The President's Legal Defenée Fund does not accept contributions from registered
lobbyists and PACs. In addition, contributions are limited to $1,000. (Additional recommended



response is: "In the future, the President's legal defense fund will not accept contributions from
foreign donors.)

QUESTION: Aren't you, by endorsing the bipartisan commission as a fallback position,
undermining any real hope that McCain-Feingold will pass?

RESPONSE: The President has been and remains a strong supporter of McCain-Feingold, and
believe the principles of that legislation are the key elements of real reform: spending limits;
curbing PAC and lobbying influence; free and discounted broadcast time; and ending the "soft
money" system. He supports a bipartisan commission only as a last resort, if the Congress lacks
the political will to pass McCain Feingold.

QUESTION: Will this be a number one priority for your administration?

RESPONSE: This will be a key priority in the President's second term. He has long felt that
this is one of the most important issues facing the American political system. We must restore
the faith of the American people in their political leadership in order to build a bridge to the
21st century.

QUESTION: How does your plan compare with Bob Dole's?

RESPONSE: The President supports the bipartisan McCain-Feingold bill. When he was in the
Senate, Bob Dole opposed that legislation. While Senator Dole introduced a bill to create a
campaign finance reform commission immediately, the President supported efforts to pass real,
bipartisan campaign finance reform. The President continues to support McCain-Feingold, and

. calls on Congress to pass this legislation in the first six months of the next term. However, if
Congress cannot find the political will to pass McCain-Feingold, then as a last resort he supports
creating a binding, bipartisan commission that will send a real campaign finance reform bill to
his desk by the end of next year. However, Senator Dole and the President do agree that non-
citizens should not be able to contribute to campaigns for federal office and that we must end
the current "soft money" system.

QUESTION: How would your plan to ban campaign contributions from foreigners impact
unincorporated partnerships?

RESPONSE: Contributions from unincorporated partnerships would be pro-rated and counted
against the $1,000 individual contribution limit of each partner. For example, if a partnership of
ten individuals made a $1,000 contribution to a campaign, $100 would be counted against the
contribution limit of each partner. If a non-citizen was a member of a partnership, a greater
share of the contribution would count against the $1,000 limit of the other partners. A
partnership which is owned by a majority of non-citizens should be prohibited from making
contributions.

QUESTION: How would the ban on non-citizen contributions affect entities, such as unions,
that collect funds for independent political expenditures?



RESPONSE: Independent political expenditures would not be covered by the ban on campaign
contributions by non-citizens. Independent political expenditures would have to be addressed
separately from the contributions issue.

QUESTION: How would the McCain-Feingold bill be impacted by the Supreme Court's
decision in Colorado Republican Campaign Committee vs. the FEC?

RESPONSE: [Counsel's Office drafting response]

QUESTION: Doesn't a ban on Federal campaign contributions from non-citizens violate the
First Amendment of the Constitution?

RESPONSE: [Counsel's Office drafting response]

QUESTION: How would your campaign finance reform plan have prevented the
contributions that have caused the recent controversy?

RESPONSE: I believe it is inappropriate to comment on some of those specific incidents
because they are currently under the jurisdiction of the courts. With regards to future elections,
passage of McCaln-Femgold and the President's proposal to* p ibit contributions from non-
citizens will greatly insure that the people's ipterest are protecte .

|
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QUESTION: Docesn't a ban on contributions from non-citizens raise
constitutional difficultjies? .
:'VLZ»’:’FALJLP e (hﬁ["’J

RESPONSE: It is upfortunately true that almost any meaningful
campaign finance feform proposal raises semirews constitutional
issues This isa=meswit 0f the Supreme Court's view -- which Y
belie¥e to be mistaken in many cases -- that money is speech and
that/attempts to limit the influence of money on our political

stem therefore raise First Amendment concerns.

; :
eh—on A5 SW-; re—Gourt- coul-d—and—shoul-ad—app

preventi-ng-{ But I aeme think Ehe Court. should
reexamine 1ts Pasic premise that the freedom of speech guaranteed
by the First Amendment}entails a right to throw money into the

political sysfem. G {0y
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October 30, 1996

MEMORANDUM FOR LEON PANETTA

FROM: Bruce Reed Michael Waldman
Paul Weinstein Jim Weber
Peter Jacoby Elena Kagan

SUBJECT: Possible Q&A on President’'s Campaign Finance Reform Announcement

QUESTION: Why are you announcing this now?

RESPONSE: This announcement is consistent with the President's long-standing commitment to
campaign finance.reform and to changing business as usual in Washington. In the last three
years, the President repealed the tax loophole for lobbyist deductions, enacted legislation to
make the Congress and the White House live by the same laws Washington applies to rest of the
nation, signed legislation to require lobbyists to disclose how much they spend and what they
spend it on, enacted the line-Item Veto, and made it easier for millions of Americans to register
to vote.

In 1992, the President made campaign finance reform a central piece of his agenda and
throughout his first term he pressed the Congress to pass real, bipartisan legislation.

QUESTION: Both parties have been unable to resolve the campaign finance reform issue for
years, why should the American people expect you and Congress to take action next term?

RESPONSE: Last Congress we enacted Lobbying Disclosure, the Gift Ban, Congressional
Accountability Act, the Line-Item Veto. We have a proven track record of getting the job done
on political reform. Campaign finance reform is the last step, and most important step. I
believe that the Congress should and must make passage of McCain-Feingold a priority. I
challenge Congress to pass the bipartisan McCain-Feingold bill in the first six months of the
105th Congress, and not deny the American people any longer. If that fails, I will challenge
Congress to create a bipartisan commission whose recommendations will become law on a fast-
track basis.

QUESTION: There has been a lot of controversy about foreign contributions to the DNC. Do
you think it is wrong to accept contributions from foreigners?

RESPONSE: I do believe the system is broken, and needs to be fixed. The voting public must
have confidence that the process is fair and works for them. That is why I agree with Senators
McCain and Feingold that real, bipartisan campaign finance reform must include effective
limitations on foreign contributions. If you can't vote you should not contribute.
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QUESTION: Does your support for limitations on foreign contributions mean that you will
direct the DNC to stop taking such contributions immediately and return those contributions
received this elections cycle?

RESPONSE: No. It is clear that the system is broken and that the rules need to be changed. { I
support banning these contributions by law.) We need quick action by Congress on this issue as
part of comprehensive, bipartisan campaign finance reform. We will discourage those
contributions beginning immediately, but we will have no reliable way to verify whether
contributions come from citizens or non-citizens until Congress and the FEC require contributors
to provide that information.

QUESTION: How will you enforce this ban, and how broad will it be? For example, would
the ban include U.S. subsidiaries of foreign-owned corporations? o

whal “ na
RESPONSE: Many of the specific details of the ban would have to be worked out with
Congress. However, the principle is clear, if you can't vote, you can't contribute -- 1nd1v1dua1J °‘°‘”‘2’L"A‘J\’5
contributors would have to certify citizenship. Lin . fnd
. . . . . \[w' we HL-
With regards to corporate contrlbutlons the McCain-Feingold bill would ban PACs and \
eliminate the current "soft money" system. Therefore, no corporate entity, foreign or domestlc, \' *v 5,
could make a Federal campaign contribution.
QUESTION: If you believe it is wrong to accept foreign campaign contributions, is it wrong Leanan.
to accept foreign contributions to your legal defense fund?

RESPONSE: I do not allow the Legal Defense Fund to accept contributions from registered
lobbyists and PACs. In addition, contributions are limited to $1,000. (Additional recommended
response is: "In the future, my legal defense fund will not accept contributions from foreign
donors.)

QUESTION: Aren't you, by endorsing the bipartisan commission as a fallback position,
undermining any real hope that McCain-Feingold will pass?

RESPONSE: I have been and remain a strong supporter of McCain-Feingold, and believe the
principles of that legislation are the key elements of real reform: spending limits; curbing PAC
and lobbying influence; free and discounted broadcast time; and ending the "soft money" system.
I support a bipartisan commission only as a last resort, if the Congress lacks the political will to
pass McCain Feingold.

QUESTION: Mr. President, you are challenging Congress to pass McCain-Feingold in the
first six months of the 105th Congress Will this be a number one priority for your
administration?

RESPONSE: This will be a key priority in my second term. I have long felt that this is one of
the most important issues facing the American political system. We must restore the faith of the
American people in their political leadership in order to build a bridge to the 21st century.



QUESTION: How does your plan compare with Bob Dole's?

RESPONSE: I support the bipartisan McCain-Feingold bill. When he was in the Senate, Bob
Dole opposed that legislation. While Senator Dole introduced a bill to create a campaign
finance reform commission immediately, I supported efforts to pass real, bipartisan campaign
finance reform. I continue to support McCain-Feingold, and call on Congress to pass this
legislation in the first six months of the next term. However, if Congress cannot find the
political will to pass McCain-Feingold, then as a last resort I support creating a binding,
bipartisan commission that will send a real campaign finance reform bill to my desk by the end
of next year. However, Senator Dole and I do agree thatElon-citizens should not be able to
contribute to campaigns for federal ofﬁce:l

QUESTION: How would your plan to ban campaign contributions from foreigners impact
unincorporated partnerships?

RESPONSE: Contributions from unincorporated partnerships would be pro-rated and counted
against the $1,000 individual contribution limit of each partner. For example, if a partnership of
ten individuals made a $1,000 contribution to a campaign, $100 would be counted against the
contribution limit of each partner. If a non-citizen was a member of a partnership, a greater
share of the contribution would count against the $1,000 limit of the other partners. Ex
partnership which is owned by a majority of non-citizens should be prohibited from making
contributions.

QUESTION: How would the ban on non-citizen contributions affect entities, such as unions,
that collect funds for independent political expenditures?

RESPONSE: Independent political expenditures would not be covered by the ban on campaign
contributions by non-citizens. Independent political expenditures would have to be addressed
separately from the contributions issue.

EQUESTION: How would the McCain-Feingold bill be impacted by the Supreme Court's
decision in Colorado Republican Campaign Committee vs. the FEC?

RESPONSE: In light of the Supreme Court's decision this summer, the restrictions proposed by
the McCain-Feingold bill regarding independent expenditures made by political parties will have
to be revisited. But it is clear that the issue of independent political expenditures is critical to
the overhaul of our campaign finance reform laws.]
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October 30, 1996
MEMORANDUM FOR LEON PANETTA

FROM: Bruce Reed Michael Waldman
Paul Weinstein Jim Weber
Peter Jacoby

SUBJECT: Possible Q&A on President's Campaign Finance Reform Announcement

QUESTION: Why are you announcing this now?

RESPONSE: This announcement is consistent with the President's long-standing commitment to
campaign finance reform and to changing business as usual in Washington. In the last three
years, the President repealed the tax loophole for lobbyist deductions, enacted legislation to
make the Congress and the White House live by the same laws Washington applies to rest of the
nation, signed legislation to require lobbyists to disclose how much they spend and what they
spend it on, enacted the line-Item Veto, and made it easier for millions of Americans to register
to vote.

In 1992, the President made campaign finance reform a central piece of his agenda and
throughout his first term he pressed the Congress to pass real, bipartisan legislation.

QUESTION: Both parties have been unable to resolve the campaign finance reform issue for
years, why should the American people expect you and Congress to take action next term?

RESPONSE: Last Congress we enacted Lobbying Disclosure, the Gift Ban, Congressional
Accountability Act, the Line-Item Veto. We have a proven track record of getting the job done
on political reform. Campaign finance reform is the last step, and most important step. I
believe that the Congress should and must make passage of McCain-Feingold a priority. I
challenge Congress to pass the bipartisan McCain-Feingold bill in the first six months of the
105th Congress, and not deny the American people any longer. If that fails, I will challenge
Congress to create a bipartisan commission whose recommendations will become law on a fast-
track basis.

QUESTION: There has been a lot of controversy about foreign contributions to the DNC. Do
you think it is wrong to accept contributions from foreigners?

RESPONSE: I do believe the system is broken, and needs to be fixed. The voting public must
have confidence that the process is fair and works for them. That is why I agree with Senators
McCain and Feingold that real, bipartisan campaign finance reform must include effective
limitations on foreign contributions. If you can't vote you should not contribute.



QUESTION: Does your support for limitations on foreign contributions mean that you will
direct the DNC to stop taking such contributions immediately and return those contributions
received this elections cycle?

RESPONSE: No. It is clear that the system is broken and that the rules need to be changed. 1
support banning these contributions by law. We need quick action by Congress on this issue as
part of comprehensive, bipartisan campaign finance reform. We will discourage those
contributions beginning immediately, but we will have no reliable way to verify whether
contributions come from citizens or non-citizens until Congress and the FEC require contributors
to provide that information.

QUESTION: How will you enforce this ban, and how broad will it be? For example, would
the ban include U.S. subsidiaries of foreign-owned corporations?

RESPONSE: Many of the specific details of the ban would have to be worked out with
Congress. However, the principle is clear, if you can't vote, you can't contribute -- individual
contributors would have to certify citizenship.

With regards to corporate contributions, the McCain-Feingold bill would ban PACs and
eliminate the current "soft money" system. Therefore, no corporate entity, foreign or domestic,

could make a Federal campaign contribution. OVJ:.

QUESTION: If you believe it is wrong to accept foreign campaign contributions, is it wrong
to accept foreign contributions to your legal defense fund? Q/‘ -\—S
wn——"

RESPONSE: 1 do not allow the Legal Defense Fund to accept contributions from registered
lobbyists and PACs. In addition, contributions are limited to $1,000. (Additional recommended
response is: "In the future, my legal defense fund will not accept contributions from foreign
donors.)

QUESTION: Aren’t you, by endorsing the bipartisan commission as a fallback position,
undermining any real hope that McCain-Feingold will pass?

RESPONSE: I have been and remain a strong supporter of McCain-Feingold, and believe the
principles of that legislation are the key elements of real reform: spending limits; curbing PAC
and lobbying influence; free and discounted broadcast time; and ending the "soft money" system.
I support a bipartisan commission only as a last resort, if the Congress lacks the political will to
pass McCain Feingold.

QUESTION: Mry. President, you are challenging Congress to pass McCain-Feingold in the
first six months of the 105th Congress. Will this be a number one priority for your
administration?

RESPONSE: This will be a key priority in my second term. I have long felt that this is one of
the most important issues facing the American political system. We must restore the faith of the
American people in their political leadership in order to build a bridge to the 21st century.



QUESTION: How does your plan compare with Bob Dole's?

RESPONSE: 1 support the bipartisan McCain-Feingold bill. When he was in the Senate, Bob
Dole opposed that legislation. While Senator Dole introduced a bill to create a campaign
finance reform commission immediately, I supported efforts to pass real, bipartisan campaign
finance reform. 1 continue to support McCain-Feingold, and call on Congress to pass this
legislation in the first six months of the next term. However, if Congress cannot find the
political will to pass McCain-Feingold, then as a last resort 1 support creating a binding,
bipartisan commission that will send a real campaign finance reform bill to my desk by the end
of next year. However, Senator Dole and I do agree that non-citizens should not be able to
contribute to campaigns for federal office.

QUESTION: How would your plan to ban campaign contributions from foreigners impact
unincorporated partnerships?

RESPONSE: Contributions from unincorporated partnerships would be pro-rated and counted
against the $1,000 individual contribution limit of each partner. For example, if a partnership of
ten individuals made a $1,000 contribution to a campaign, $100 would be counted against the
contribution limit of each partner. If a non-citizen was a member of a partnership, a greater
share of the contribution would count against the $1,000 limit of the other partners. A
partnership which is owned by a majority of non-citizens should be prohibited from making
contributions.

QUESTION: How would the ban on non-citizen contributions affect entities, such as unions,
that collect funds for independent political expenditures?

RESPONSE: Independent political expenditures would not be covered by the ban on campaign
contributions by non-citizens. Independent political expenditures would have to be addressed
separately from the contributions issue.

QUESTION: How would the McCain-Feingold bill be impacted by the Supreme Court's
decision in Colorado Republican Campaign Committee vs. the FEC?

RESPONSE: In light of the Supreme Court's decision this summer, the restrictions proposed by
the McCain-Feingold bill regarding independent expenditures made by political parties will have
to be revisited. But it is clear that the issue of independent political expenditures is critical to
the overhaul of our campaign finance reform laws.
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alt of this time to learn the full issue.
sle ins snd ouls of it all. I do not lealr
vorward to reading i€ 1o its entirvocy.
uput I am {aking this step. Mr, Presi-
dent, becanse It is very simple. This
provision was put in totally unfairly, it
i= totally wrong, and in a yrocedure
that 15 totally out of the question.

1 might remind Sepators that water
is our lifedlepd in Maontana, It does not

" 1ain véry muel west of the 108th me-

ridian. We very much want to stapd up
for wkat we think 12 right. 1 wanr Sen-
atars o know TRS 1383u¢ muy come np.
I thank my oalieagues.

The PRESIDING OFFICER. The Sen-
ator frermn Wisconain.

Mr. FEINGOLD. Mr. President, I ask
unenimons eongent ta speak for 20 mi'n-
utes a2 1N INCIMINY businesa.

The PRESIDING OXFICER. Is there
objection ta the Senator apeuklng for
20 minnter? Withont ob:ectim it i3 5o
ordered.

R S —.

| THE COLORADO DECISION

H.r FEINGOLD. Mr. Preaident, just a
month age wo hed 2 discussion here an
the Senats (oor pbout the issue of
campaign finance reform. I think a lot
of 18 worked hard on the efforr. We
have takez a bitv of o breather for the
last month anmd assessed the situation.
and we-ale ready to consider resymning
the Bght for this very important issua.

Altbough the debate was abbreviated, .

fv was a pretty good debatve. We oar-
1sinly did not suffer fram any shOrLage
of speaker= olfering their 1deas on how
we could best Teform our campalgn M-
pante lBws. In the end. I was Dleosed
the bipartisan reform bill offared by
myself and the senlor Sepatay fom Ar-
izone was able to receive the edpport of
tke majority of this body, actually o
biprrrizan vote. obtaining 54 votes. So
1 el very siwongly, although we did
not complecs r.he task, we ars well on
ur wWaYy. '

And even thougzh we fell § votes sROLT
negesBary Lo ward off a well-staged 1i-
buster, I think it i3 glear tnat there is
a bjpartispn mojority in favor of meting
on eampalgn reform, and many of as
mntend to press forward on this issus in
the comipg months and into the 105th
Congreas,

The vast. vast majority of* the Amer-
ican peopls want the Congress to act
on carhpaign fAnanea reform and we
cazmnot allaw & amsll rminority of Sen-
atars Lo thwart the will of the Amer-
1zan people and woage a stealth atsempt
to swaap this issue under ghe ras.

Intergeringly. lex= than 24 hours after
the Senate voted agalnet further debat-
ing the issue.of campalgn Guancs re-
form. the Supreme Conurt homled down
a mucth antictpated decis{on that will
nndaubtadly affect the Paderal eleetion
lanascape-

The case was Colorado Republican
Federal Campnign Comimittee versis
~dasal Wontion Comralttes. 'IL arose

SEN FEINGOLD

CONGRESSIONAL RECORD — SENATE
. penditures on radio sdverkiscinents at-

racking the Lkely Democratic can-
didavte for o Senate seat.

The ¥EC had charged thst thiz ex-
penditure nad vislated tho Federal lim-
its on so-¢nllad cpordinated expandi.

ures apd the venth Circulf Comrt of-

Appeals agreed with the FRC'S assesy-
ment. ,

The Federal conrdinated sxpenditurs
Umit is the amoudt of monay the na-
tional and State Barties are permicted
to spend on axpress advacacy expendi-
tures for the pnrpose of influencing a
Forderal election. The coardinated ex-
penditure limit is based on the size of
aach Btate,

It ip imperzant tp. nnd.mtand what

the litigants were argoizg before the
. Court, becauss many peohle have tried
“to Interpret this decision as sometling
other than what it is.

The Calorado Republican Pasty,
joined by the Republican National

E ? Commitige. argnied that tho Federal
¢ on coerdinazed expenditures

wert unconstitutional on thelr foce nand
an infringement on the First Amend-
ment rights of the political partiss w
participate in the Fedaral election

Droosss.

In other Words. t'hase paxties wanted
the Federsl spending limite oa coordi--
nated expenditures tpBsed oUt com-
nletaly. not just ths natrow ruding that
was handed dovwn.

‘The FEC. an the other Imnd. argued
shat the Fedarml spepding limita helped
prevent both actual corruption axd the
appearance of corruption.

In gnore, the FEC argued that these
gpending limits were necesmaly and
valid Tor The Mame reasops tbat the Bu-
preme Court found Federal contritm-
COon limits constivatiopal snd Deo-
essary in the Buekley dedmon some J0
YORXE ago.

Who won. M. Pm.sldzui" Really, ne
ond won. The Court, in a 7 to 2 deoi-
gion, found that this parlculsr "case
out in Colorudo was » unigue sttustion.
At tha time the expenditares jgo ques-
tion were made. there Wwas neither a
Domocratic gor RepubHean wnomines

for the open Senate seat. Moreover. the

erponditures wers mado 3ame 6 montha
before the date of the gemaral election,

And finglly. and perhspe moat impor-
tanny in the Court’s syed, tiere was no
demonstredble evidencs that there wasg
any coordinsation between the Colorado
State party and sny of the Republican
candidates vying for that party 5 nami-
nation.

That {3 ths koy.

That, Mr. President, js what these
Federal imits on coordinated expendi-
tures are supprosed to be abomt. Tha
word ‘coordinatsd' irpplies that thare

is somne sors of eaaperition between the
party apd the candidate in makipg the
pxpanditure. and in this peruionlar cade
the Court fournd that there hod bean
virtually no coordinatiop whatsoever.

' The lack of any cocfdimation lod the
Mememr +n Aanide mt ths wWas au e.x‘

Booz

@ ooz

$8471

penditurcs we 88 sn aften made hy or-
ganizations such a5 the National Rile
Association, the Natipnal Bight to Life
Comrmittee. and the AFL-CIO.

In the landmark Buckley decision
anpd pubsequent dscizions such as the
1986 degision in FEC verzus Massschu-
setts Right vo Life. vhe Supreme Court
has ruleqd chat the Gavarnmext candot
limit Independsny expeaditures which
the Court found o be pure expressipns

of political speech wnrotected by the -

nmt amepdment.

These rulings are the basis for the
absence of Federal limits on indepand-
enc expanditures made by mdividuals,
organizations,. apd polidex! action
comrpittars.

The key determinatiop in the Colo-'

rado deaision was shat tlie Cours found
that this particular expenditure was dg
indspendent expenditure, and an ipde-
pendent expepditore made by a politi-
zal party is entitled to the same con-
stitutional protections a5 an indeopand-
ont expanditure made by anyone else.
In chort. politicai parties rmay Mmake
unlimitad independant expenditures in
Federal eiaceions in the same wmanner
other organtrationms are free to make
such diturea. .

In tion. the Supreme Court. un-
fortunstely, 4id leave cartain Xey gques-
tions unanswared. For aXarmple, the
Oourt found the Colormade expenditure
to be an independent expanditure large-
ly becange it was 6 months before the
general election and there was po
Democratic nominea and no Repub-
lcan nominee, to make an expresa, co-
ardinated sttack on.

What would navped if the same ex-
penditure was made 1 mopth before
election day, when hoth the Demo-
cratic apd Repnblicau gominees had
been chosen? .°

' The Court did zot agdress this ques-
tjon.

Instasa. the Court electad to fesue an
extreinely narrow ruling by focusing on
tha paculiar clrcumstances relevant ie

_tha Colorado decalsion.

The Courv mmply rnled that ag ex-
penditure mode witbons coordination.
made far 1p advanes of an election and
pafare there are any nomdnces of sither
party must be “treatad asz an independ-
ent expenditure apd is thercfore mot
gohjact to limut.

Mr. President, for the 80 percent of
the American peopla who want us to
reduce the role of money in congreds
sional elections, thiz fz not the Lest
news.

"What it means s that the nsrci&: are
free to Indspendently pour mpillions and
milllops of dollars into each 3tate
months and months before the voters
are to go the dells. It will apen the
door O TMUre easiwmosive Carmonaigns,
longer campaigne and 11 cwITeDt trends

contipne. inoressingly nesative cam-

palgns.

It can mean s prolllerzlion 12 every-
thing vhat repulses Americans about
our ampaign Mnaypce =ystem.

ear i€ had news Mr. President. Byt
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m::t FTATET wlo in tho electlon proo-
oxs
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coted by the senior Senator .from Ari-
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pgo. Out pro oreated a maechanigm
that offared

reasongbie set of Mt on their cam-
paign opounding the tools Co run an ef-
fective, efeditde, and competitive asm-
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T want %o make something very clear,
MNr. Presideot. The effect of the Colo-
rado decisiop e the MoCain-Feingeld
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Presldont, the pngwer is The same ae Ib
was when we debatsd the npropossl 3
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.'pravidos that if any complying can-

My, Prealﬂent., am confdant
that this legislation will e debustaed
again, 1f pot thic wenr. then e¢ally in
e 105tk Congrexe. It doesa’t matcer
whether Ibe Sehate ja under Rapube:
llca or Demacrat coRtrol next yaar,
btut the Amearican peonle will vorely re~
jeot whae I like to call the two oEcabs
hatohes pf campaign flnance reform, in
atdition to saying the Bupreme Court
Ris forecloped the matter,

The firsi eacape hatoh, Which will
allow the Congress to talls Yhe €alk
withatut waliing the walb. ie to areate
yet anorhar gomumisiion to study this
problem 'I gay “un0ther” becsusa i
bas already Boen 4ome & AW YJArs ago.
OConmumigsiong are mpritarious wxez a
relatively new icaus needr bo Ba stud-
wnl, but that is not the altuation wov
it comes to campaign fimanoca ruform.
In foot, thic issue has Baeon the subjec
af ZnoTe cofifressional hearings nad tos-
umony thon the vast majerity of the

Clearly, ot & time when 60 M
known abont the issue and whan 5o
many creative 10eas have been oﬂ'erld.
sstabliahing znother commission {0
‘gtudy the problem 13 ubwarranted and
pothipg more than a dodge.

bl |

The other sgoApe hatch, which huy
turned Into the ssaapd Boteh jor aseim-
ingly every other ieaue thab the Sengte
has debated in the 104k Congress. i3 to
call agmin for yet aacther canshilu-
tianal pmandmaont. This particular con
stitutional amendment would allow
Congruss to set mandawry spending
liralzz oo campeign expandisuray.

Mz, President, I have no doudt chat
the people who are supparking this con-
Lapt ate sincere, At one bricf juormens,
] sopooried suod s ocunstitutional
amendmont before I realisad that the
1084 Coogresa will be fullowsd by o
104th Oongragn that seams to be trying
ta turn the Constitution inww s bill-
boara 10r avery imoginable: campaign

oRan. .

1et’8 De honest kere. A Donswitu-
tional amendment requiriag 67 votea is
not going to s-u before the turn of the
semtury and, frankly, I den't think
wouidmsshy the tura of tho next can.
wury. We cpold not even s'eh 60 votes for
a2 modest bipartisan and bicameral bill
th.uman:aprmdanﬁed level of pub-
lio suULpors.

Moreover, even :f euch a proposal
were to somshow mirattlously recelve
67 votes in e Sencte and 281 voten in
the Haouse of Represontatives, thea it
has to be rauified by thres{odrchs of
the States

8p I think it 15 clear that anyona whe
asuzgests that a constitutiona) amend.
mant iy the solusion to onr campailgy.
fNnznce probiems muat slse admit tha;,
202t of solution 13 years dad years 3D
YO4Is AWay from .rem:meali;v ooming
intn nlay.

We just cagnot prt off 3 dectaion any
longer. Mr, President. No gumes, no
side dhows. The American people nra
tHred of sampaions in which issues ar.d
ideas have become seconqary to dolarcs
And cepts. Thoy view our electaral 6ys-
tem not ns part of the Amerlann
deqatn, Dut just anothor chantar 1p Lae
“limswlas of the righ and famons.™

The voters heve bocome inharenlly
mistrustful of any individoal electad to
public office boosuse they mow that
individual is now part of tha Washj:g-
ton money chags, where tRelr prineipal

a3 an elected QMioial samstiraes
H0ks like not representing tihelr cum-
munities by, instead, raising the req:
wisite millions of dollars !or their re-
elaction effarts.

Those afe the trademarke of a Ay
functionul campaign finance syitcm
that iz etying out for meaningful bl
tisan reform. I ramain optlmiatie uu:
early next year. this Senate ¢an (ome
vorethier on a bipartinan basis and poas
the 90r% of comprehensive raforma LhAL
the American people have beer OR-
man:.ng for 50 many vy
n 1 thank the Chair, and 1 mehl the

Qar,

Mr. PELL addressed th e Chadr.

The PRESIDING ormcm The Sen-
ator from Rhnde Isla

Mr. PELL,.. Mr. Praﬂdent 1 a5k unas
imoua consent that I may praoceer] a3 il
morning busineas for }b minutes,

The FREAIDING OFFICAR, Withou
cbjeetion, It 18 50 vrdered. The &2pat0
1s raummu for 15 migatesn.
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Honorable Trent Lott
Majority Leader of the Senate
United States Senate
Washington D.C. 20510

Dear Senator Lott:

This letter sets forth the Justice Department's comments on
the amendment to S§. 1219, the Senate Campaign Finance Reform Act
of 1996, reported at Congressional Record S$6616 (June 20, 1996).
Although we believe that the fundamental thrust of the bill is
constitutionally sound, we suggest below how the bill might be
strengthened against potential constitutional challenge.

Expenditures by Advisors

A prior version of the bill would have treated any
expenditure for express advocacy made by a person who had advised
a candidate or a candldate's agents on any agpect of the
campaign, including whether or not to run, ag a contributicn and
therefore subject to a $1,000 limit. Becauge this provisicn
would have covered expenditures that are truly independent, it
raised serious constitutional concerns. See Bucklev v. Valeo,
424 U.S. 1, 39-59. Section 241 of the current, amended version
is a substantial improvement in that it only would apply to
expenditures by individuals who had provided "significant"
advice. We believe that any remaining constitutional concerns
can be aveoided by further clarifying that the provision applies
only where it is valid to presume that an expenditure was
cooxrdinated with a campaign. ‘

Soft Money

Under section 221 of the bill, "persons" (defined broadly)
who were not political party committees would be required to file
a report for disbursements aggregating to $10,000 and an
additional report for every additional aggregation of $10,000.
This requirement would cover disbursements that "might affect the
outcome of a federal election" but doesgs not cover "independent
expenditures" (express advocacy regarding a specific candidate).

In Buckley, the Court applied strict scrutiny to a
disclosure requirement because the Court recognized that
requiring individuals and groups to identify themselves could
c¢hill protected speech and association. Although the Court
upheld a requirement that individuals and groups file reports
digclosing their independent expenditures, it indicated that the
governmental interest in disclosure would not be sufficient where
the expenditure was not made expresgly to advocate a specific
result in an election. Id. at 76-82, The expenditures covered
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by this provision of the bill, by definition, would not include
expresgs advocacy regarding the result of a specific election. We
believe that the concern the Court expressed would be alleviated
if the bill were amended to make clear that no portion of the
report that identifies the perscn whe made the disbursement may
be made public.

In addition, the phrase "[disbursements that] might affect
the outcome of a federal election" may be attacked on vagueness
grounds. See Buckley, 424 U.S. at 39-44. We therefore suggest
that this phrase be given a specific definition that provides
¢lear notice to anyone who falls within its coverage.

Self-Identification

Existing law requires that every "general public¢ political
advertie[ement] " that includes either express advocacy of the
election or defeat of a candidate or solicitation of a
contribution must also identify the candidate or othex person or
entity who paid foxr the advertisement and, if the advertisement
is authorized by a candidate, must disclose the authorization. 2
U.8.C. 441d(a). Section 302 of the bill would define further the
form of this self-identification. |

As applied to express advocacy, we recognize, as did the
¢ourt in FEC v. Survival Education Fund, 65 F.3d 285, 295-98 (24
Cir. 1995), that substantial arguments might ke made that the
existing law does not survive McIntyre v. Ohic Elections Comm'n,
115 8. Ct. 1511 (1995).' The validity or invalidity of the
amendments proposed in §. 1219 that further define the form of
the identification equally depend upon the validity orx invalidity
of the existing statute,

In addition to amending the law governing the form of the
gelf-identification requirement, S. 1219 would establish
additional requirements. Section 302 of the bill would reguire

! In McIntvre, an individual distributed handbills
expresging opposition to a local referendum to increase the
schocl tax. The handbills did not disclose the identity of their
author as required by Ohio law, The Supreme Court held that the
Ohic law placed a substantial burden on speech that lies at the
core of the First Amendment's protection and that the State's
interest in avoiding fraud and libel was not sufficient to
sustain the self-identification requirement. The Court, however,
noted that the case involved only the distribution of handbills
in a local issue-based election and expressly declined to reach
the question of whether, and to what extent, its holding would
apply in the context of advocacy expressed through mass media
regarding a Federal, candidate election., gee id. at 1514-15 n.3;
id. at 1524 (Ginsburg, J., concurring).

2"
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that: (1) printed communications financed by independent
expenditures include the permanent street address of the person
or organization that paid for the ‘communication; (2) broadecast or
cablecast communications that are paid for or authorized by a
candidate include an audio self-identification that is read by
the candidate; and (3) any televised broadcast or cablecast that
is paid for by a candidate include, next to the written self-
identification, "a clearly identifiable photographic or similar
image of the candidate."

Assuming that 8. 1219's broadened scope of required gelf-
identification can withstand legal attack under MclIntyre
(discussed previously), the additional requirements as to form
raise other constitutional concerns. By requiring those making
independent expenditures to publicize their permanent street
address and forcing candidates literally to speak? or to make an
appearance, each of these requirements places a burden on speech
at the c¢ore of the First Amendment's protection.® If these
requirements place a substantial burden on protected speech and
do not materially advance a governmental interest, the provision
would fail to pass constitutional serutiny.! Congress should
ensure that this standard is met, either by advancing a
constitutionally legitimate and sufficiently strong governmental
interest or alleviating the burden on protected speech.

Out-of-State Contributions

Section 101 of the bill sets a limit on out-of-state

? We do not doubt that, if self-identification requirements
are otherwise valid, a requirement that the self-identification
on a televised ad be read as well 'ag written on the screen is
also permissible. Such a requirement would sexve the purpose of
conveying the identification to someone who did not happen to be
locking at the television screen during the four seceonds that the
identification ia required to appear. The distinct
constitutional issue arises where a specific individual, here the
candidate, is required persocnally to read the identification.

* See, e.q., Riley v. National Fed'n of the Blind, 487 U.S.
781 (1988); Wooley v. Maynard, 430 U.Ss. 705 (1977).

1 gee McIntyre, 115 S. Ct. at 1522-24; Buckley, 424 U.S. at’
39-59. A court might, if Congress failed to advance a sufficient
interest, be inclined to c¢redit the inevitable argument that the
bill is an attempt to prevent candidates from broadcasting
"negative" ads. Congress may not enact regulations that are
aimed at the suppression of gpeech the content of which Congress
deems distasteful. See, e.q., Rosenberger v. Rector & Visitors

of the University of Vixginia, 115 §. Ct. 2510, 2519 (1995);
Speiser v. Randall, 357 U.S. 513 (1958).

3
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contributions to candidates who elect to participate in the
public funding system., The bill defines allowable contributions
as not including "contributions from individuals residing outside
the candidate's State to the extent such contributions exceed 40
percent of the aggregate allowable contributions" received during
the approximately two years preceding the Senate election.

The bill would discriminate against out-of-state
contributors. While Bugkley held that there is little speech
content in the size of a contribution, the Court did hold that
inherent in every contribution is a statement of support that is
protected by the First Amendment. , In discriminating against out-
of-state contributiong, the bill would place burdens on the
speech of citizens who do not reside in the same State as the
candidate., As such, the bill would trigger some level of
scrutiny under the First Amendment, for "[i]ln the realm of
private speech or expression, government regulation may not favor
one speaker over another."’

Speaker-based restrictions demand strict scrutiny only where
the speaker-based discrimination is based on "the communicative
impact of the regulated speech," Turner Broadcasting Sys., Inc.
v. FCC, 114 S. Ct. 2445, 2467 (19%4); that is, where the
regulation "'arises in some measure because the communication

. . 1is itaelf thought to be harmful.'"™ Buckley v. Valeo, 424
U.5. 1, 17 (1976) (queting United States v. O'Brien, 391 U.S,
367, 382 (1968)). Thus, strict scrutiny is required whexe the

prohibition or limitation on speech is based "on the identity of
interests that spokesmen may represent in public debate over
controversial issues." First Nat'l Bank of Roston v. Bellotti,
435 U.S. 765, 784 (1978); accord Pacific Gag & Eleg. Co. v.
Public Utilities Comm'n, 475 U.S8. 1, 15 (1986) (plurality
opinion); Austin v. Michigan Chamber of Commerce, 494 U.8. 652,
657 (1990). In contrast, strict scrutiny igs not required where a
discriminatory regulation is based on something other than the
communicative impact of the disadvantaged speech, as where a
speakexr-based restriction is imposed because of a speaker's
unique ability to communicate using particular physical means,
gee Turner Broadc¢asting, 114 S. Ct. at 2460-61, 2467, or because
of things the speaker has done in the past unrelated to his ox

her speech, gee Regan v. Taxation with Repregentation, 461 U.S.

540, 548-51 (1983).

We believe that there are valid reasons unrelated to the
communicative impact of out-of-state contributions that could
sustain the provision. In particular, we believe that the

* Rosenberger, 115 S. Ct. at 2516; gee Lakewo v, Plain

Dealer Publisghing Co., 4B6 U.S. 750, 763 (1986) ("A law or policy
permitting communication in a certain manner for some but not for

others raises the specter of content and viewpoint censorship.™).

4
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Government has a legitimate interest in seeking to foster strong
ties between a Senator and the constituency he oxr she is
constitutionally committed to represent. In upholding the
individual contyxibution limit in Buckley, the Court noted its
effect was merely "to require candidates and political committees
to raise funds from a greater number of persons and to compel
people who would otherwise contribute amounts greater than the
statutory limits to expend such funds on direct political
expregsion." 424 U.S. at 22. We believe that the out-of-state
contribution limit would have egsentially the same effect. It
would merely require candidates to build stronger ties with the
constituents whom they are elected to represent. We also note
that because candidates may return to each out-of-state
contributor a pro rata share of the excess of the 40% limitation,
the law does not necessarily regquire that a candidate ever refuse
to receive, which is to say associate with, a given out-of-state
contributor.

Jurisdiction over Legal Challenges

Section 102(b) of the bill would provide that "[tlhe United
States Court of Federal Claimg shall have exclusive jurisdiction
over any action challenging the constitutionality of the
broadcast media rates and free broadcast time required to be
offered teo political candidates. . . ." Because the Court of
Federal Claims is not an Article IITI court, thisg provision raises
serious constitutional questions under Article III of the United
States Constitution.

The bill would vest exclusive power to adjudicate any
challenge to the bill's broadcast rates and free time provisions
if the challenge were based on the Constitution, regardleass of
which component of the Constitution the amended bill is asserted
to vicolate. The validity of any provision that purports entirxely
to withhold jurisdiction to review the constitutionality of a law
from both an Article III court and from State courts ig geriously
in doubt. See e.d., Webstexr v. Doe, 486 U.S. 592 (1988);
Weinberger v. Salfi, 422 U.S. 749 (1975); Jdohnsen v. Robison, 415
U.S. 361, 373-74 (1974). Moreover, even if gection 102(b) can be
read to preserve review in the Federal Circuit or any other
Article III appellate court, the provision would establish that
"the exclugive remedy in an action" brought under it i1s " [m]oney
damages, " raising the guestion whether any court would have
authority to enjoin application of a provision that the court
concludes, for example, vioclates the First Amendment.
Accordingly, we suggest that the bill be revised to specify that
Article III "review of constitutional error is preserved," gee
Thomag v. Union Carbide Agricultural Prods ., 473 U.S. 568, 592
(1985), and that the Article III courts retain authority to grant
all appropriate relief.

Adjustment to Contribution Limit

5
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Existing law imposes a $1,000 limit on the amount an
individual may contribute to a specific candidate. This is a
general limit that applies to contributions to all candidates,
whether they participate in the voluntary public financing scheme
or not. 2 U.S.C. 441a(a) (1) (A); see Buckley, 424 U.S, at 23-35,
Under section 105 of the amended bill, the limit would be
increaged to 52,000 for a candidate who participated in the
voluntary public financing system if that candidate's opponent
exceeded the spending limits of the voluntary system. The
general $1,000 limit would continue to apply in races in which
all candidates complied with the voluntary limits ox in which no
candidates complied.

This provision might well be subject to constitutional
challenge. In Buckley, the Court held that "[tlhe First
Amendment denies government the power to determine that spending
to promote one's political views is . . . excessive." 424 U.S.
at 57. Moreover, the Court stressed that "equalizing" resources
is not a permissible basis for imposing restrictions or benefits
in the context of Federal elections. Id. at 48-51. The bill
arguably would run afoul of these principles and effectuate a
speaker-based distinction that is based on the communicative
impact of speech and that forces a candidate to choose between
not speaking in excess of voluntary limits or triggering a higher
contribution limit for his or her opponent.® If it does so, as
discusged above, it would be subject to strict secrutiny and would
need to be narrowly tailored to serve a compelling governmental
interest.

Section 105 also might call into question the validity of
the 8. 1219's public financing system. 1In Buckley, the Court
struck down mandatory spending limite, but held that such limits
could be made a condition of participation in a veluntary public
financing system. By impos8ing a stricter legal impediment on
candidates who do not participate, a court may hold that
participation in the public financing system is not voluntary, in
which case it would be unconstitutional. gSee Buckley, 424 U.S.
at 54-59. We would be happy to work with Congress in reviewing
any proposed findings of purpose or substantive revisions that
might address these issues.

Section 402 of the kill would permit direct appeal to the
Supreme Couxt "from any interlocutory order or final judgment,
decree or cordexr from any court ruling on the constitutionality of
any provigion" of the bill. Section 402 would require the
Supreme Court to accept juriedlction and expedite the appeal if

® gee Pacific Gas_§& Electric v. Public Utils. Comm'n, 475
U.S. 1 (1986) (plurality); Miami Herald Publishing Co. v.
Tornillo, 418 U.38. 241 (1874).
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it had not ruled on the issue previcusly. We oppose this
provision.

The intermediate courts of appeal correct a large number of
legal errors that do not inveolve fresh policy determinations oxr
important legal issues and therefore, need not reach the Supreme
Court. In resolving these issues, the several courts of appeal
free the single Supreme Court to use its limited resources to
review carefully and fully those cases having the greatest impact
upon our society. Where the Supreme Court accepts a case for
review, intermediate appellate courts serve the impoxtant
function of clarifying the issues for ultimate regolution.

To require the Supreme Court to consider each of the diverse
constitutional challenges a creative mind ¢ould lodge against the
bill would render every dispute a dispute of constitutional
dimension. It would put before the Supreme Court an unknown
number of issues having little import and very cbvious result.
Consideration of these issues would delay or foreclese
consideration of issues having much more significance for the

Nation.

Thank you for the opportunity to express our views. The
Office of Management and Budget has advised that from the
standpoint of the Administration's program, there is no objection
to the submission of this report.

Sincerely,

cC: Honorable Tom Daschle
Minority Leader
United States Senate

Honorable John McCain
United Stateg Senate

Honorable Russ Feingold
United States Senate

Honorable Fred Thompson
United States Senate



QUESTICN: Doesn't a ban on contributions from non-citizens raise
constitutional difficulties?

RESPONSE: It is unfortunately true that almost any meaningful
campaign finance reform proposal raises constitutional issues and
will provoke legal challenge. This is inevitable in light of the
Supreme Court's view -- which we believe to be mistaken in many
cases -- that money is speech and that attempts to limit the
influence of money on our political system therefore raise First
Amendment problems. We think that even on this view, the Court
should approve this measure because of the compelling
governmental interest at stake. But we also think the Court
should reexamine its premise that the freedom of speech
guaranteed by the First Amendment always entails a right to throw
money at the political system.



October 31, 1996

MEMORANDUM FOR LEON PANETTA
FROM: Bruce Reed

SUBJECT: Campaign Finance Reform Announcement

Attached is a Q&A which outlines the President's campaign finance reform proposal.
The consensus recommendation of the working group is that the President should:

Strongly restate his endorsement of McCain-Feingold and challenge Congress to pass
the bill in the first six months of the next term;

Announce his support --if Congress cannot find the political will to pass McCain-
Feingold -- for the creation of a binding, bipartisan commission on campaign finance
reform that will send a reform bill to his desk by the end of next year;

Call on Congress to include in campaign finance reform legislation a ban on
contributions from non-citizens.

With regards to the President's campaign finance reform initiative, there are a couple
of issues that could be problematic. First, the working group recommends that the President
ask his campaign and the Democratic National Committee (DNC) to stop taking contributions
from non-citizens immediately. The DNC is concerned about taking unilateral action and
prefers that we wait until Congress passes legislation. Second, the working group
recommends that to avoid charges of inconsistency, we should apply the same rule to the
President's legal defense fund. At present, the fund does not take money from foreigners but
legal immigrants are allowed to contribute. Finally, the Justice Department believes that a
ban on contributions from non-citizens may be ruled unconstitutional.
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October 31, 1996

MEMORANDUM FOR LEON PANETTA

FROM: Bruce Reed Michael Waldman
Paul Weinstein Jim Weber
Peter Jacoby Elena Kagan

SUBJECT: Possible Q&A on President's Campaign Finance Reform Announcemént

QUESTION: What exactly is the President proposing?

RESPONSE: The President today is calling on Congress to pass the bipartisan campaign finance
reform legislation introduced last session by Senators McCain and Feingold. The principles of
McCain-Feingold are ones the President has advocated since he first ran for office in 1992 and
are the key elements of real reform: spending limits; curbing PACs and lobbying influence; free
and discounted broadcast time; and ending the "soft money" system.

The President is challenging Congress to enact this legislation in the first six months of the
105th Congress. He is committed to working closely with the leadership of both parties in
achieving this goal. However, if the Congress cannot find the political will to pass this
bipartisan bill, then as a last resort, the President will support legislation to establish a binding
campaign finance reform commission that will send comprehensive reform legislation to his desk
by the end of 1997.

The President also announced today that he agrees with Senators McCain and Feingold that non-
citizens should not be able to influence our elections. From now on, the President will only
support campaign finance reform that includes the following rule: if you are a not a U.S.
citizen, you can't contribute.

"QUESTION: Why are you announcing this now?

RESPONSE: This announcement is consistent with the President's long-standing commitment to
campaign finance reform and to changing business as usual in Washington. In the last three
years, the President repealed the tax loophole for lobbyist deductions, enacted legislation to
make the Congress and the White House live by the same laws Washington applies to rest of the
nation, signed legislation to require lobbyists to disclose how much they spend and what they
spend it on, enacted the line-Item Veto, and made it easier for millions of Americans to register
to vote,



In 1992, the President made campaign finance reform a central piece of his agenda and
throughout his first term he pressed the Congress to pass real, bipartisan legislation.

QUESTION: Both parties have been unable to resolve the campaign finance reform issue for
years, why should the American people expect you and Congress to take action next term?

RESPONSE: Last Congress we enacted Lobbying Disclosure, the Gift Ban, Congressional
Accountability Act, the Line-Item Veto. We have a proven track record of getting the job done
on political reform. Campaign finance reform is the last step, and most important step. The
President believes that the Congress should and must make passage of McCain-Feingold a
priority. He is challenging Congress to pass the bipartisan McCain-Feingold bill in the first six
months of the 105th Congress, and not deny the American people any longer. If that fails, he
will challenge Congress to create a bipartisan commission whose recommendations will become
law on a fast-track basis.

QUESTION: There has been a lot of controversy about foreign contributions to the DNC. Do
you think it is wrong fo accept contributions from non-citizens?

RESPONSE: Under the current system, both parties have accepted foreign and non-citizen
contributions. The system is broken, and needs to be fixed. The voting public must have
confidence that the process is fair and works for them. That is why we agree with Senators
McCain and Feingold that real, bipartisan campaign finance reform must include effective
limitations on non-citizen contributions. If you are a not a U.S. citizen, you can't contribute.

" QUESTION: Daoes your support for limitations on non-citizen contributions mean that you
will direct the DNC to stop taking such contributions immediately and return those
contributions received this election cycle?

RESPONSE: It is clear that the system is broken and that the rules need to be changed. We
support banning these contributions by law. We need quick action by Congress on this issue as
part of comprehensive, bipartisan campaign finance reform. While we will not ask the DNC to
return contributions already received this election cycle, we will ask them to set up procedures to
stop taking such contributions in the future.

QUESTION: How will you enforce this ban, and how broad will it be? For example, would
the ban include U.S. subsidiaries of foreign-owned corporations?

RESPONSE: Many of the specific details of the ban would have to be worked out with
Congress. However, the principle is clear, if you are a not a U.S citizen, you can't contribute --
individual contributors would have to certify citizenship.

With regards to corporate contributions, the McCain-Feingold bili would ban PACs and
eliminate the current "soft money" system. Therefore, no corporate entity, foreign or domestic,
could make a Federal campaign contribution.



QUESTION: If you believe it is wrong to accept foreign campaign contributions, is it wrong
to accept non-citizen contributions to your legal defense fund?

RESPONSE: The President's Legal Defense Fund does not accept contributions from registered
lobbyists and PACs. In addition, contributions are limited to $1,000. Currently, the Fund does
not take contributions from foreigners, but does take contributions from legal immigrants.
(Additional recommended response is: "In the future, the President's legal defense fund will not
accept contributions from foreign donors.")

QUESTION: Aren’t you, by endorsing the bipartisan commission as a fallback position,
undermining any real hope that McCain-Feingold will pass?

RESPONSE: The President has been and remains a strong supporter of McCain-Feingold, and
believe the principles of that legislation are the key elements of real reform: spending limits;
curbing PAC and lobbying influence; free and discounted broadcast time; and ending the "soft
money" system. He supports a bipartisan commission only as a last resort, if the Congress lacks
the political will to pass McCain Feingold.

QUESTION: Will this be a number one priority for your administration?

RESPONSE: This will be a key priority in the President's second term. He has long felt that
this is one of the most important issues facing the American political system. We must restore
the faith of the American people in their political leadership in order to build a bridge to the
21st century.

QUESTION: How does your plan compare with Bab Dole's?

RESPONSE: The President supports the bipartisan McCain-Feingold bill. When he was in the
Senate, Bob Dole opposed that legislation. While Senator Dole introduced a bill to create a
campaign finance reform commission immediately, the President supported efforts to pass real,
bipartisan campaign finance reform. The President continues to support McCain-Feingold, and
calls on Congress to pass this legislation in the first six months of the next term. However, if
Congress cannot find the political will to pass McCain-Feingold, then as a last resort he supports
creating a binding, bipartisan commission that will send a real campaign finance reform bill to
his desk by the end of next year. However, Senator Dole and the President do agree that non-
citizens should not be able to contribute to campaigns for federal office and that we must end
the current "soft money" system.

QUESTION: How would your plan to ban campaign contributions from foreigners impact
unincorporated partnerships?

RESPONSE: Contributions from unincorporated partnerships would be pro-rated and counted
against the $1,000 individual contribution limit of each partner. For example, if a partnership of
ten individuals made a $1,000 contribution to a campaign, $100 would be counted against the
contribution limit of each partner. If a non-citizen was a member of a partnership, a greater
share of the contribution would count against the $1,000 limit of the other partners. A



partnership which is owned by a majority of non-citizens should be prohibited from making
contributions.

QUESTION: How would the bar on non-citizen contributions affect entities, such as unions,
that collect funds for independent political expenditures?

RESPONSE: Independent political expenditures would not be covered by the ban on campaign
contributions by non-citizens. Independent political expenditures would have to be addressed
separately from the contributions issue.

QUESTION: How would your campaign finance reform plan have prevented the
contributions that have caused the recent controversy?

RESPONSE: It is inappropriate to comment on some of those specific incidents because they
are currently under investigation. With regards to future elections, passage of McCain-Feingold
and the President's proposal to prohibit contributions from non-citizens will greatly insure that
the people's interest are protected.

QUESTION: Doesn't a ban on contributions from non-citizens raise constitutional
difficulties?

RESPONSE: It is unfortunately true that almost any meaningful campaign finance reform
proposal raises constitutional issues and will provoke legal challenge. This is inevitable in light
. of the Supreme Court's view -- which we believe to be mistaken in many cases -- that money is
speech and that attempts to limit the influence of money on our political system therefore raise
First Amendment problems. We think that even on this view, the Court should approve this
measure because of the compelling governmental interest at stake. But we also think the Court
should reexamine its premise that the freedom of speech guaranteed by the First Amendment
always entails a right to throw money at the political system.

QUESTION: How does the Supreme Court's decision in Colorado Republican Campaign
Committee v. FEC affect the McCain-Feingold bill?

RESPONSE: The Court's recent decision in Colorado Republican Campaign Committee v. FEC,
" which disapproved non-voluntary limits on uncoordinated expenditures by political parties, has
little or nothing to do with key elements of the McCain-Feingold bill, including voluntary
campaign spending limits, restrictions on PACs, and broadcast and postage discounts. It is
possible that the decision will require amendment of certain less crucial provisions of the bill,
but even this is a complicated legal question needing close scrutiny,
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There is another issue on which your vote will decide -- whether we will reform Oljl'
politics by passing campaign finance reform,

When I ran for President four years ago, I said I wanted to give the government backto -
the people. I wanted a government that represents the national interest, not narrow interests.. . . a
government that stands up for ordinary Americans. That is what I have worked hard to do.

We barred top officials from lobbying their own agencies for five years after leaving office.

And we barred them from ever representing foreign governments and foreign companies.
The days of the revolving door, when top trade negotiators left to work for the very countries
they were negotiating against, are over.

~ We passed the most sweeping lobbying disclosure bill in 50 years. From now on,
professional lobbyists must disclose who they work for, what they are spending, and what bills
they are trying to pass or kill.
I challenged Congress to ban gifts from lobbjrists -- and they did.

We passed the ling-item veto, so the Presidents can strip special interest pork from

a legislation . . . the motor voter law to register millions of voters . ... the dongressional
| - accountability act, to apply to Congress the same laws they pass for éveryone else . . . the White
House Accountability Act.

With all these actions, we have made Washington work better, brought politics closer to
the people. But there is still more to do. Special interests still have too much say.

Now we have one more big job to do: curbing the power that big special interests have in
our elections.

Everybody knows the problems with campaign money: there’s too much of it; it
takes too much time to raise; and it raises t00 many questions. The parties are engaged in an
escalating arms race; in the past 2 years, the Democrats have raised $241 million and the
Republicans have raised $399 miillion.

Raising that much money strains the political system. We have played by the rules.
But I know, and you know, that it is time to change the rules.

As President, I have fought for campaign finance reform. I proposed a tough bill when I
came into office -- but the Congress wouldn’t pass it. The Republicans have been reluctant to
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give up their access to big money. And led by my opponent, they filibustered it to death. In fact,
campaign finance reform has come before the Senate six congresses in a row. My opponent
filibustered it six times. He blocked another one right before he left office.

In 1995, when I met with Speaker Gingrich at a town hall in New Hampshire, a citizen
asked us if we would create a bipartisan commission — and we agreed. Ibelieved it offered a real
chance for bipartisanship and for action. I even appointed two dlstlngul ed citizens to help get it
started. But the Republicans walked away. My opponent now says he Supports such a
commission. But when we had a real chance to succeed, he refused to work with us to start the
commission. _

And we had a chance to take the partisan politics out of this issue this year as well. I
supported strong bipartisan legislation that was introduced by Republican Senators John McCain
-- my opponent’s strong supporter and Sen. Fred Thompson, and Democratlc Senator Russ
Feingold.

They have a good approach. It is based on the principles I ran on in 1992,

We should curb the power of special interests by restricting Political Action Committees
and dramatically reducing the amount they can give to candidates. We should ban contributions
from lobbyists to those they lobby.

We should end the big money contributions to political parties, known as “soft money.”
We should ban corporations and labor unions fromi giving directly to parties to help federal
candidates. And, for the first time ever, we should restrict the virtually unlimited amount that
individuals can now give to the pames :

We should set voluntary spending limits for candidates.

And we should glve free TV time so that all candidates can talk directly to voters, without
the huge and growing expense of buying 30 second 4ds.

This is a good approach. It was endorsed by Common Cau’se and every other major
reform group. It was b:partlsan. It was tough. It was real reform. \ /
/-

!
But my opponent Opposed it. He refused to bring it to the floor for a vote, After he left
Congress to run for President, the Republican leaders finally allowed the legislation to come to a
vote. And it was killed by members of my opponent’s party.

There is one more issue that reform must deal with.
Today, it is legal for both parties to receive contributions from corporations that are

owned by foreign corporations, and from individuals who live here legally but are not citizens.
The Democrats have raised money this way; so have the Republicans.
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It is time to end this practice. McCain-Feingold would end all corporate
contributions. And we should end contributions to cither party from individuals who are
not citizens. There are many immigrants who play an important role in our country. But
the essence of our democracy is that the citizens decide. Only cltlzens can vote, and only
citizens should be able to contribute.

There is no mare excuse for waiting. Once again, I call on Congress to enact real
reform. And delay will merely help those who don’¢t want change. When McCain and
Feingold introduce their bill next year, I will introduce it with them. Real reform will mean
a government that is more representative — not less. The American people should know
that I am determined to get this done, once and for all.

We should understand: because in a recent c4se the Supreme Court has made it impossible
to enforce some of the strictest limits, this bill will not solve all our problems, Even asit
establishes limits, it will still allow a millionaire to spend endless sums‘to win office. It maybe

" that further measures are needed. But in the meantime, we have an obligation to act, and act
i now. %l \ } /-

There are many challenges before us as we approach the 21st Century. The challenge of

making our democracy work may be the most important of all.

Y

TOTAL P.984



THE WHITE HOUSE

WASHINGTON

| "B, an-— cwrﬁi\h C'MGMUL “/l

I~ ?W(.“L;Wl ”“Y?h‘\ oo oves. m\J\W\ - L1]\"’\

(‘. \G —_ S‘Ml"'—-i v{.a.\ }wwll\ UiJM)

N\g uﬁ?”\‘x evean Fo |
\\hM Mucha Ce/\_tEM.

o (A o CLLouJu\ a"[faa&\_
Q |y Tlan e Q%(\)euivx‘ ib«TLuth'

Elrc.?



