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EXECUTIVE OFFICE OF THE PRESIDENT

25-5ep-1996 05:15pm

TO: Carol H. Rasco
TO: Jeremy D. Benami
FROM: Diana M. Fortuna
Domestic Policy Council
cC: Elena Kagan
CC: Stephen C. Warnath
SUBJECT: Extension of comment period for disability naturalization re

It looks like we are about to agree to extend by 14 days the
comment period on the reg that exempts certain people with
disabilities from the civics/English tests for naturalization.
The existing 30 day comment period expires Friday.

I was reluctant to agree to this at first, just because we don’t
need further delays. But it turns out that both disability and
immigration advocacy groups are seeking a bit more time to
comment, along with Federal agencies, and they favor a short
extension. Apparently people are discovering a lot of thorny and
important issues. I did push for 14 days instead of the usual,
bureaucratic 30 day add-on, just to demonstrate that we need to
get this out soon. Everyone seems to be OK with that.

INS is predicting a December publication date for the final reg.
In the meantime, field offices are using some old guidance they
have had for 2 years.
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Office of Policy Development

United States Department of Justice

10th. Street and Constitution Avenue, NW
Washington, D.C. 20530 -

—

FAX COVER PAGE -

August 22, 1996; 11:18 am
TO: Diana Fortuna : FAX: 456-7028
White House/DPC Staff : . VOICE: 456-5570
FROM:  Kevin R. Jones VOICE: (202) 514-4604
Deputy Assistant Attorney General FAX: (202) 5149112
Room 4256, Main Justice Total Pages {excluding this cover): 14
Additional Message:

Attached is the INS rule waiving educational testing requirements for naturalization for persons
with disabilities; this is the version that reflects the Civil Rights Division’s position and was sent over
to OMB previously. I have not yet seen the comments from Isabelle Pinzler today, but we will be
forwarding them as soon as we get them.

Also, on the welfare bill, INS has been coordinating with the State Dept. Legal Advisor’s Office
regarding the provisions in the bill relating to treaty obligations:

o Section 401(c)(2)}{B) authorizes federal benefits for nonimmigrants or LPR’s if the U.S. is
required to pay such benefits under reciprocal treaty agreements. Apparently, there are 22
bilateral investment treaties containing "national treatment” provisions for the payment of federal
benefits to foreign nationals, in addition to obligations in NAFTA and GATT. National treatment
means that such aliens should be eligible to receive the same federal health, retirement or
disability benefits as as U.S. citizen working in a comparable capacity; it does not cover the full
range of "federal public benefits” covered by the welfare bill.

&  Section 402(b)(2) provides that the restriction on Title IT Social Security benefits do not apply if
the alien is "lawfully present” in the U.S. as determined by the AG, or if nonpayment would
contravene an international agreement under § 233 of the Social Security Act, or if nonpayment
would be contrary to § 202(t) of the Social Security Act regarding aliens outside the U.S.

The attached fax explains how these two provisions relate to existing treaty obligations.
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BILLING CODE: 4410-10
DEPARTMENT OF JUSTICE
Immigration and Naturalization Service
8 CFR Part 312
[INS No. 1702-56}
RIN 1115-AEQ02
Waiver of Educational Requirements for NQturalizaﬁon
for Cmﬁll Applicanfs

AGENCY: Immigration and Naturalization Service, Justice.
ACTION: Proposed rule, |
SUMMARY: The Immigration and Naturalization Service (the Service) is amending its regulation
refating to the educational requirements for naturalization of eligible applicants. This is necessary to
implement changes .to section 312 of the Immigration and Nationality Act (the Act) as amended by
the Technical Corrections Act of 1994. The amendment provides an exemption from the
requirements of dernonstrating an understanding of the English language, including an ability to read,
write, and spéak words in ordinary usage, and of demonstrating a knowledge and understanding of
the ﬁ;ndmner;;als of the history, and of the principles and form of govemment of the United States,
for certain applicants who are unable to comply with both requirements because they po;sess a
'_'physica] or developmental disability” or a "mental impairment.*

DATES: Written comments must be submitted on or before [Insert date 60 days from the date of
publication in the FEDERAL REGISTER].

ADDRESSES: Please submit written comments in triplicate to the Director, Policy Directives and
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Instn.f\ctions Branch, Immigration and Naturalization Service, 425 1 Street, NW, Room 5307,
’. Washington, DC 20536. To ensure proper handling, please reference INS number 1702-96 on your
cotrespondence. Comments are available for public inspection at the sbove-noted address by calling
(202} 514-3048 to arrange an appointment,
FOR FURTHER INFORMATION CONTACT: Craig S. Howie, Adjudications Officer,
Adjudic.‘ations and Nationalfity Division, Immigration and Naturalization Service, 425 I Street NW_,
Room 3214, Washington, DC 20536, telephone (202) 514-5014,
SUPPLEMENTARY INFORMATION: — |
Background

Section 312 of the Act requires a person secking naturalization as a citizen of the United
States to demonstrate an understanding of the English language and a knowledge and understanding
of the fundamentals of the histocy, and of the principles and form of government of the United States.
On October 25, 1994, Congress amended section 312 of the Act, through the enactment of the
Imumigration and Nationality Technical Corrections Act of 1994 (Technical Corrections Act), Public
Law 103-416, 108 Stat. 4309, section 108(a)(4).

o Undert}w new subsection (b) of section 312 of the Act, certain persons are exempt from the
English proficiency and history and government requirements of section 312(a) if they possess a
“physical or developmental disability" or a "mental impairmené."

Congress did not specifically define the phrases "physical and developmental disability™ or
“mental impairment” in the Technical Corrections Act. However, Congress did provide limited
guidance for defining these terms in the Report of the House of Representatives Committee on the

Judiciary, HR. No. 103-387, Novcmbér 20, 1993. The relevant comments, found on pages S and

2
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6 of the report, read:

It is clear that the amendment to section 312 is intended to exempt only those tndividuals who,

The bill also provides a general waiver of all testing requirements for

persons of any age who, because of "physical or developmental

disability or mental impairment,” cuul& not reasonably be expected to
pass the test. This is not intended to include conditions that are either
temporary or that have resulted from an individual's iliegal use of
drugs.

An individual who is developmentally disabled is one who
shows delayed development of a specific cognitive aréa of maturation,
i.c., reading, language, or speech, resulting in intellectual functioning

so impaired as to render the individual unable to participate in the

‘normal testing procedures for naturalization. This is not an acquired

disability, but one whose onset occurred prior to the 18th birthday.
An individual who is mentally disabled is one for whom there is a
primary impairment of brain function, generally associated with an

organic basis upon which diaénosis is based, resulting in an

impairment of itellectual functions, including memory, orientation or

judgment. This definition does not include individuals whose mental
disability is not the result of a physical disorder. An individual who is
physically disabled is one who has a physical impairment that

substantially limits a major life activity.

w004
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bem'sa of their disability, cannot demonstrate the requisite literacy and knowledge as required under
sectio':n 312 of the Act,

On November 21. 1995, the Service provided policy gui.danoe' to its field offices with
preliminary instructions for adjudication of naturalization epplications based on the expanded
excﬁ\ptions provided under the Technical Corrections Act. The Service also provided preliminary
déﬁnition.;'. of the terras “developmental disability," "physif:aJ disability,” and “mental impairment”
following the languaée in HR. No. 103-387. Applicants seeking disability waivers were required to
submit medical evidence (e.g., 2 one-page certiﬁ’ciﬁon from a designated civil surgeon) with their N-
400, Application for Naturalization, supporting their claim of disability. The Service reminded field
offices that the disability waiver applied only to the provisions of section 312 and that applicants must
still satisfy all other requirements for naturalization, including the ability to take an oath of allegiance.
Amendment of existing regulation.

In t:;rder to implement the changes te section 312 of the Act as mandated by the Techaical
Corrections Act, the Service is propasing to amend 8 CFR 312.1 and 312.2 to provide definitions of
the terms "developmental disability,” ;‘physical disability, " and "mental impairment,” and to outline
proced;xres for individuals who seek disability waivers pursuant to section 312(b)(1) of the Act.

This proposed rule not only modifies the Service’s current preliminary guidance to the field

but also comports with existing Federal policies and regulations for implementing nondiscriminatory

disability based programs as required under section S04 of the Rehabilitation Act of 1973, as amended

_ by section 119 of the Rehabilitation, Comprehensive Services, and Developmental Disabilities Act

of 1978, and 28 CFR part 39. This proposed rule also provides that a waiver will be granted only to

those individuals with disabilities who, because of the nature of their disability, cannot demonstrate

4
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| thE; .f;quired understanding of the English language and knowledgle of American history and
sovernnent
i " The section 312(b) disability-waiver is not a blanket exemption from the testing requirements
to be Qamad based solely on evidence of a disability. To interpret section 312(b) as a blanket
exemption not only would have the tacit effect of perperuating the negative stereotype that people
with disshilities are unable to participate fully in mainstream activities, but also would be contrary to
the requirements of section 504 of the Rehabilitation Act.
‘ = All waiver-eligibility detemﬁnationsfwillllbc based on evidence of a cognitive iinpairment,
| resulting in an inability to leam the required language and ‘history and government material.
Therefore, the disabled applicant must show that his or her disability sctually interferes with the ability
to leam the required language and knowledge skills. Those individuals with disabilities who cannot
| demonstrate a cognitive impairment will not reu;ive waivers but will be provided with any reasonable
modification in the test administration process necessary to comply with section 504 of the
Rehabilitation Act.
It will be the responsibility of the disabled person applying for naturalization to provide the
- documentation necessary to substantiate the claim for a disability-based exception. The Service has
no desire fo;' applicants with disabilities to SuBﬂ\it extensive medical reports or medical background
information regarding their condition. Since Service officers are not physiciafis and should not be
placed in the position of making a medical determination, the Service will use designated civil
surgeons to confirm the existence of a particular disability. The civil surgeons will rcvie.w the
necessary background medical reports, submitted by the applicant or the applicant's medical specialist.

Civil surgeons not experiénced in diagnosing developmental disabilities or other cognitive
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impiinnents- shall be required to consult with professionals who are experienced in diagnosing
cognitive impairments prior to making an eligibility determination. If the surgeon is in agreement uﬁth
the background information and has consulted with the necessary specialist, he or she will issue a one-
page certification, verifying the existence of a disability as defined under 8 CFR 312.1(b)(3) and
312.2(b)(1), and attesting to the applicant’s inability to participate in the normal testing procedures
required under section 312 of the Act. The Service fully intends to work with the civil surgeons in
developing guidance and procedures for the preparation of the certification needed by an applicant
with a disability for thi's particular exceptionfd

Request for comments

The Service is seeking public comments regarding this.proposed rule. It should also be noted

that the Service is engaged in a complete revision of 8 CFR part 312. The complete 8 CFR part 312
revision will be issued as a proppsed rule, also with a request for public comments. The provésions
noted within this proposed rule will be incorporated into the overall 8 CFR part 312 revision. In
addition, any comments made in response to this proposed rule will be incorporated with other
| comments received on the overall 8 CFR part 312 revision.

Paperwork Reduction Act

The information collection requirement contained in this proposed rule at 8 CFR 312.2 has
been submitted to the Office of Management and Budget (OMB) for review undec section 3507(d)
of the Paperwork Reduction Act. Comments on this information collection requirement should be
_ sent directly to the following two addresses:
Office of Information and Regulatory Affairs (OMB)

725 17th Street, NW
Washington, DC 20503

_Hdioo7
idoo?
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Atntn: DOI/INS Desk Officer
Room 10235

Immigration and Naturalization Service
Policy Directives and Instructions Branch
425 I Street, NW
Washington, DC 20536
Attn: INS No. 1702-96
Room 5307
Regulatory Flexibility Act
The Commissioner of the Immigration and Naturalization Service, in accordance with the
Rcéulatory Flexibility Act (S U.S.C. 605 (b)), has reviewed this regulation and, by approving it,
certifies that the rule will not have a significant economic impact on 3 substantial number of small
entities. This rule has been drafted in a way to minimize the economic impact that it has on small
business while meeting its intended objectives.
Executive Order 12866
This rule is considered by the Depantment of Justice, Immigration and Naturalization Service,
to be a "significant regulatory action" under Executive Order 12866, section 3(), Regulatory
Planning and Review, Under Executive Order 12866, section 6(a)(3){(B)~(D), this proposed rule has
been subminied 10 the Office of Management and Budget for review. This rule is mandated by the

1994 Technical Cofrections Act in order to afford certain disabled naturalization applicants an

exemption from the educational requirements outlined in section 312 of the Immigration and

Nationality Act.
Executive Order 12612

The regulation will not have substantial direct effects on the States, on the relationship

i@oos
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betwcen the National Govemment and the States, or on the distribution of power and responsibilities

1
i

|
{
!
|
i

among the various levels of government. Therefore, in accordance with Executive Order 12612, it
is determined that this rule does not have sufficient federalism implications to warrant the preparation
of a Federalism Assessment.
List of Subjects in 8 CFR Part 312
| Citizenship and naturalization, Education.

Accordingly, part 312 of chapter I of title 8 of the Code of Federal Regulations is proposed

e

to be amended as follows;
PART 312—EDUCATIONAL REQUIREMENTS FOR NATURALIZATION
1. The authority citation for part 312 continues to read as follows:
Authority: 8 U.S.C. 1103, 1423, 1443, 1447, 1448.

2. In § 312.1, paragraph (b)(3) 1s revised to read as follows:
§ 312.1 Literacy requirements.
staee
N O R

(3) The requirements of paragraph (a) of this section shall not apply to .any i:erscm who is unable
because of physical or developmental disability or mcntai impairment to demonstrate an
understanding of the English language, as noted in paragraph (a) of this section. Physical disability,
developmental disability, and mental jmpairment do not include conditions that are temporary or that
have resulted from an individual's illegal driig use. For the purposes of this paragraph, the term:

Developmental disability means an impairment, the onset of which precedes an individual's

18th birthday, that causes an individual to show delayed development of a specific cognitive area of
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maniration, i.e., reading, language or speech, resulting in intellectual functioning so impaired as to
m an individual to be unable to demonstrate an undcrstandiné of the English language as required

by this section.

Mental impainment means a primary impairment of l_:rain.ﬁ.mctior_a, generally associated with
an organic basis upon which the diagnosis is based, resulting in an impairment of intellectual functions
such as memory, orientation, d.r judgement that causes an individual to be unable to dexnonstfate an
understanding of the English language required by t.-ﬁis section. This definition does not include a

p—se

mental impairment that is not the result of a physical disorder.

Physical disability means a physical impairment that substantially limits an individual’s major
life activities in a way that canses that individual to be unable to demonstrate an understanding of the
Englis;h language required by this section.

« cxae
3. Section 312.2 is amended by:

a. Rewvising the last sentence of paragraph (a); |

b. Redesignating paragraph (b) as paraémph (c) and by

c. Adding a new paragraph (b), to read as follows:

§ 312.2 Knowledge of history and government of the United States.

{a) * * * A person who is exempt from the literacy requirement under § 312.1(b)(1) and (2) must
still satisfy this requirement. | |

(b) Exceptions. (1) The requirements of paragraph‘(a) of this section shall not apply to any
person who is unable because of physical or developmental disability or mental impairment to

demonstrate a kmowledge and understanding of the fundamentals of the history, and of the principles
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and form of government of the United States. Physical disability, developmental disability, and mental
impairment do not include conditions that are temporary, or that have resulted from an individual's

illegal drug use, For the purposes of this paragraph, the term:

Developmental disability means an impairment, the onset of which precedes an individual’s -

18th birthday, that causes an individual to show delayed development of a specific cognitive area of

maturstion, i.e., reading, Janguage or speech, resulting in intellectual functioning so impaired as to

>cause an individual to be unable to demonstrate the knowledge -reﬁuired by this section.

Men un airment! means 3 primary ir:;:a.ixment of brain function, generally associated with
an organic basis upon whi?;h the diagnosis is based, resulting in an impairment of intellectual functions
such as memory, orientation, or judgement that causes an individual to be unable to demonsirate the
knowledge required by this section. This definition does not include a ment'a.l impairment that {s not
the result of a physical disorder.

Physical dis_,ghili}y_ means a physical impairment that substantially limits an individual”s major
life activities in a way thar causes that individual to be unable to demanstrate the knowledge required
by this section.

(2) Medical certification  All persons applying for naturalization and seeking an exemption
from the requirements of § 312.1(a) and paragraph (a) of this section based on one of the enumerated
disability exceptions must submit a certification from a designated civil surgeon (as defined in 42 CFR
34 2), attesting to the origin, nature, and extent of the person's medical cor;diﬁon as it relates to the
disablility exceptions noted under § 312.1(b)(3) and paragraph (b)(1) of this section. The certification
shall be a letter-sized one-page document, signed and dated by the civil surgeon. The civil Surgeorn,

in particular those not experts in diagnosing developmental disabilities or other cogaitive impairments,

10
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~ shall consult with other qualified physicians and psychologists prior to providing a certification, and

may require tﬁe person seeking a disability-based exception to ﬁxﬁﬁsh evidence from a medical
spebialist or psychologist to support the person's claim of a qualifying disability. Any additional
medical evidence required by a civil surgeon to assist in the evaluation shall only be for the use of the
civil surgeon. The additional evidence shall not be attached to the civil surgeon's certification or filed
with the applicant's application for naturalization as background or supporting documentation. An
affidavit or attestation by the person, his or her relatives, or guardian on his or her medical condition

—g

is not a sufficient medical attestation for purposes of satisfying this requirement.

3/&7/75 OW%«Q

Dated: ' Daris Meissner,

Cornmissioner,

Immigration and Naturalization Service.

11
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Section 401l (a) of the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996 precludes payment of
federal benefits to alieng in the United States who are not
“qualified aliene.” Section 431 definas "qualified 3aliens® to
include legal permanent resident aliens, asyleezg, rofugecs,
parolees, and aliens granted withholding eof depertation or
conditional entry. Aliens admitted to the United States as
nonimmigrants under the Immigration and Nationality Act, 8
U.s.C. 1101, et seq, are not, hewever, "qualified aliens,"
within the meaning of Section 431. :

g

- Section 401{c) (2) (B) autherizes the payment of federal

benefits to aliens permitted tov enter the United States as
nonimmigranis or legal permanent residenta if the United States
ic required te pay such benefits under recipreocal Lreaty
agreosments as determined by the Attorney General, after
conpultalion with the Becretary of State. 7The United Starteas

has committed to provide national treatment, on a reciprocal
bagig, in trade, investment, and otherx commarcial activities to
foreign nationals of our treaty partners under numerous
internatignal agreements. Specifieally, the United States is a
party t i

treaties of Friendship, vigation containing
gspecific "naticnal treatment" provisiaons that obligate the
United States to pay federal benefits to nationals of these
forty-five countries living in the United Statas as
nonimmigrants on the sama bagis as V.S, citizens. The United
States 1is alec reguired to accord national treatment under Lhe
North American Free Trade Aareement _and the General ral Agreement

on Trade in Services.

(FYI: Under a typical bilateral investment treaty. the Unitcd
States 1l obligated to acceord natiovnal treatment to aliens
living in the United States as nonimmigrants (g,g., E-2 visa
beneficiaries). National treatment means that such Rliens
should be eligible to receive the same federal hcalth,
retirement, or disability benefitae as a United Stateg cvitizen
working in & comparable capacity. Although sectien
401(e) (2) (A) does cover many of the obligations imposed by

.pational treatment provisione contained in bilateral investment

trcalies, it doeg not do the whele job, because 1t does not
address the full range of federal bencfits.)
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The welfare reform bill the President is expected to sign
tomorrew includes a provision that restricts the payment of
Social Security and other Federal public benefits toc aliens.

Under sacticn 40l (a) of the bill, an alien wheo is not a
rqualified alien," as defined in paction 431 of the bill, would
not be eligible for any "Federal public benefit." A Federal
public benefic is defined in the bill to include "any retirement,
welfare, health, disability...benefit for which payments or
asgistance are provided to an individual, household, or family
eligibility unit Py an agency of the United States or by
appropriated funds of the United States." The term "qualified
alien” is defined in section 431(b) of the bill to include an
alien lawfully admitted to the United States for permanent

—residence, an asylee, a refugee or an alien whe has been parcled
into the United States for meore than 1 year or whose deportation
is being withheld or who was granted conditional entxy prior to
April 1, 1S80.

. Under section 401(b) (2) of the bill, the new benefit restriction
would not apply to any benefit payable under title II of the
Bocial Security Ret [(i.e., the Soecial Security retirement,
survivors and disability insurance program) if the benefit is
based on an application filed in or before the month of
enactment, if it is payable toc an alien who is lawfully present
in the United States as determined by the Attorney General, or if
nonpayment would contravene an internatieonal Social Security
agreement concluded pursuant to section 233 of the Social
Security Act. Finally, the restriction would not apply if
nonpayment would be contrary to section 202(t) of the Social
Security Act (which establishes the conditions under which Social
Security benefits may be psid to aliens who are cuteide the
United States).

Aqreements concluded purspant to section 233 ¢generally guarantee

that each country party to the agreement will pay its Social
Security benefits to residents of the other country. The United
States has concluded such agreements with 17 countries:

Austria ’ Greece Norway

Belgium Ireland Portugal

Canada Italy Spain

Finland Luxembourg Sweden

France Netherlands Switzerland

Garmany ) United Kingdom
Section 203(t) (1) of the Social Security Act provides that

benefits may not be paid to an alien who has been ocutgide the

August 21, 1996
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United Statea for more than 6 months unless the alien meets cne

of several exceptions listed in the subseguent paragraphs of
‘ section 202(t). Section 202(t)(2), for example, provides that
benefits may be paid te an alien outside the United States
withoutr any time limitation if the alien is a citizen of a
countxy that has a soclal insurance or pension system of general
application under which qualified U.S. citizens can receive
benefits without reptriction while they are ocutside the foreign
countzy. About 66 countries have been deterxrmined to have such
systems. Section 202 (t) (3) provides that the alien nonpayment
provision will not apply if nonpayment would be contrary to a
U.S. treaty obligation in effect on August 1, 1956. The United
States has treaties with 7 countries that regquire the United
States to pay 1ts Social Security benefits to citizens of the
other country while ocutside the United States. These countries

are: S 4
Ireland Igrael , Italy
Germany Greece ’ Japan

Netherlands
(survivors

benefits enlyl

Section 202 (t) includes other exceptions to the alien nonpayment
provision that may apply to citizens of additicnal countries.

As a result of the exception in section 401(b) {(2) cf the welfare
reform bill, it appears that the benefit restrietion in

saction 401 (a) will conly apply to Sccial Security benefits when
those benefits are payable to an alien whe is in the United
States but not lawfully present in the United States. It does
not appear that any treaty or international agreement would
require the United States to pay benefits to an alien who is in
the United states but not lawfully present.

01 2) of the Welfare Reform bill excludes from the
definition of a Federal public benefit eubject to the restriction
in section 401{a) "benefits for an alien who as a work authorized
nonimmigzrant or as an alien lawfully admitted for permanent
residence under the Immigration and Nationality Act gqualified for
such benefits and for whom the United States under reciprocal
treaty agreements is regquired to pay benefits, as determined by
the Attorney General, after consultation with the Secretary of
Scate."

It does not appear that section 401(¢) (2) has any impact on
Social Security benefits, since pection 401(b) (2) of the bill
already includes specific excepticns for international Social
Security agreementse (under section 233 of the Social Security
2Act) and for treaties dealing with Sccial Security (by virtue of
the reference to section 202(t) of the Social Security Acrt).




EXECUTTIVE CFFICE OF T HE PRESIDENT

23-Aug-1996 08:42am

TO: Michelle Crisci for Rahm E
TO: Barry Toiv
FROM : Jeremy D. Benami
Domestic Policy Council
CC: Carol H. Rasco
CC: Diana M. Fortuna
CC: Elena Kagan
SUBJECT: additional immigration actions
Rahm/Barry/etc

There are two additional steps beyond the Naturalization directive
and the food stamps action that the administration is taking/can
take to mitigate the immigrant provisions:

(1) The INS will be publishing a proposed reg (required by a 1994
law) authorizing the exemption of people with certain disabilities
from the testing requirements for naturalization.

Legal immigrants whose disability may make them unable to take or
pass these tests will not be denied the opportunity to become
citizens. These are obviously some of the people most at risk re
the SSI cuts -- SEE WASHINGTON POST THIS MORNING.

The reg is nearly done and should be published next week. The
President could order the AG or INS to publish it immediately and
finalize it as soon as possible.

(2) The welfare bill gives the AG authority to designate certain
programs, services and assistance from which immigrants cannot be
barred. The designation will ensure that certain services
necessary to protect the life and safety of immigrants will not be
adversely affected by the bill. Examples of the type of services
that the AG will exempt include soup kitchens, crisis counseling,
and short-term shelter.

While the AG is required by the bill to make such a determination
- its issuance does demonstrate that the legislation provides the
administration some authority to limit potential harm.

The Attorney General’s memorandum will, I believe, be issued
today. At this point Elena Kagan is in final discussions with DOJ
and has told them she will signal them on when to issue it.



These are two more actions to add to the two you have as part of
an overall package to demonstrate Presidential/administration
commitment to act to mitigate the harm to legal immigrants.

Please let me and/or Elena know how you wish to proceed or if you
need any further information.



