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Under New Law 'Nursi,ig,Homes Might Reject Legal Immigrants 
, I . . =---.:::r. .' 

By ROBERT PEAR 
;WASHINGTON, Oct. 12 - For the 

:~irst time, nursing homes are Check­
ing the immigration status of appli­
j:~ts for admission, and they expect 
JP exclude many elderly immigrants 
who will become ineligible for Medic­
'J\id because of the new welfare law. 

Medicaid is unavailable to most 
,immigrants entering the United 
,~!ates after Aug. 22, the date Presi­
.. ~ent Clinton signed the welfare bill. 
,'" Many nursing home residents 
~l\ave qualified for Medicaid because 
-they received Supplemental Security 
Income, a form of cash assistance 
.fpr the needy aged, blind and dis­
"abled. But the welfare law eliminates 
Supplemental Security Income for 
most legal immigrants, including 
many already in this country. 

,',-- While no patient is known to have 
')leen rejected to date, Cynthia Rud­
'der, director of the Nursing Home 

, ;<::ommunity Coalition of New York 
State, a consumer group, said she 
was deeply concerned about what 
~ould happen to those who lost Med­
:caid coverage. And Linda Keegan, 
vice president of the American 
«ealth Care Association, represent­

,jng 11,000 nursing homes, said she 
;shared that concern. Ms. Rudder 
'said, "These are elderly, chronically 
iill people who would lose not only 
:their health care, bilt also a place to 
,"live." 

The Government does not have 
reliable data on the number of immi­
grants in nursing homes because the 
homes had no particular need to col­
lect and update such information. 
",Up till now, Medicaid never distin­
guished between the legal resident 
and the citizen," said Lee Partridge, 
coordinator of the National Associa­
tion of State Medicaid Directors. 
" LuMarie Polivka-West, policy di­
rector of the Florida Health Care 
Association, said the restrictions 

.could affect 2,880 elderly immigrants 
~ nursing homes in the Miami area. 
!.'Many have been in the United 
States for some time but will have 
~ifficu1ty obtaining citizenship be­
tause they have Alzheimer's disease 
lOr other forms of dementia," she 
!Said. 
J, Martin E. Casper, executive direc­
'(or of Greynolds Park Manor, a 324-
'bed nursing home in North Miami 
neach, said: ,"I don't want to put 
I~me poor elderly lady or gentleman 
lin a gurney and wheel them out to the 
;!iarking lot of my nursing home and 
~ay, 'You must stay there because 
:i'm not being paid.' But noncitizens 
in need of skilled nursing-facility 
tare will have a harder time being 
'admitted, Nursing homes won't take 
Jhem if there is no source of pay­
;ment. I'm not going to admit them. 
'No businessman would." 

,.-~-~ 7"GllrY'D, Macomber;-executiveYICe . The Federal Government and the 
"4lresident of the Ca!ifornia, Associa' states share the cost of ~edicaid, 

, lion of Health Facilities, said that Bruce M, Bullen, the MedIcaId dlrec­
',';f2,OOO to 15,000 of the 100,000 nursing tor in Massachusetts, said of immi-
1ipme ,residents in that' state were g~ants that "states may face the 
,f!egal Immlgr~ts who ,had not be- prospect of having to pick up, at state 
"come citIZens .. We don t .know ~hat expense, the cost of their care." 
;(h~ S~~te ~~glslatu:e WIll do, he , While the general intent of Con­
'i,ald, but It s ou~ ImpressIOn that 'gress is clear, the actual provisions 
many of them WIll ev~ntually lose dealing with immigrants are com­
lh,elr coverage. Ca~lfornla health offl- plex and ambiguous. Most nonciti­
~,1als satd that 200 Illegal ImmIgrants zens will be automatically barred 
d!, nursing homes would also lose from food stamps and the Supple­
JYt:edicaid coverage. mental Security Income program, 
:~ In New York, Edward J. Stafford, but states have some discretion in 
'~xecutive directo~ o~ the New Y?rk deciding whether to grant or deny 
:'State Health FacIlIties ASSOCIatIOn.. Medicaid to noncitizens who were in 
~!lid: "Nursing homes right now are the United States before Aug. 22. 
'y~ry hesitant to admit ru:'yone if In a letter to state officials this 
:they're not sure he or she IS a U.S. week Judith D. Moore, acting direc­
't;itizen. Some noncitizens have been tor of the Medicaid Bureau at the 
-in nursing homes, for years, and 
we've beeil'caring for them without Federal Dep~rtment. of .Heal.th and 
liuestion. But the new law will put Hum~ ServIces, satd ImmIgrants 
lilem at risk. If all of a sudden their arrlvmg here on or after Aug. 22 
Nledicaid benefits are cut' off, obvi- were generally ineligible for Medic-
busly health care facilities can't af- aid for at leas~ five years. , . 
(ord to provide free care." . A~d, she saId, before termmatmg 
• Mr. Stafford said nursing homes m Medlcatd for those already on the 

New York received an average of rolls, states must perform "a rede-
~160 a day for each Medicaid patient. termination. of eligibility". to see if 
, William J. Pascocello, administra- they are entitled to MedIcaId for any 
tor of the Florence Nightingale other reason. 
Health Center, a 561-bed nursing Prof. Sara Rosenbaum, director of 
home in Manhattan, said: "Signifi- the Center for Health Policy Re-
cant numbers of immigrants have search at George Washington Uni-

, Bever achieved citizenship but have versity, said: "In many states, it is 
been in this country for years and unlikely that there would be any al-
}lears. They could be, 8,0 or 90 years ternative basiS of Medicaid eligibil-
IIld. Many are women. We have a ity. When elderly and disabled adults 
eretty good melting pot here - peo- lose S.S.I., they may have no other 
pie from Romania, Russia, EI Salva- way to qualify for Medicaid." 
(lllr, the Dominican Republic, Mexi­
co; Argentina, Peru, Tibet. We have a 
{Yhole floor of Chinese-speaking resi­
~~.nts. I have no idea h~:-vto go about 

testing their eligibility. If they 
worked at all, it was probably in the 
cash economy of Chinatown, where 
there are no records." 

Permanent-resident aliens are ex­
empt from the ban on public benefits 
if they can prove that they or their 
spouses or parents hilVe worked in 
the United States for 10 years. 

The welfare law is expected to 
save the Federal Government $54.6 
billion over six yearS. The Congres­
sional Budget Office said that 44 per­
cent of that would come from re­
stricting immigrants' benefits. Con­
gress, obviously anticipating legal 
challenges, has justified the restric-

tions as the best way to achieve "the 
compelling governmental interest of 
assuring that aliens be self-reliant in 
accordance with national immigra­
tion policy." 

Lawmakers were especially con­
cerned about the increase in nonciti­
zens on Supplemental Security In­
come, a number that more than dou­
bled from 1989 to last year, rising to 
785,000 from 370,000. The Govern­
ment plans to tell them in February 
and March that they will be cut off. 

Professor Rosenbaum said it was 
unrealistic for Congress to assume it 
could change welfare radically with­
out affecting Medicaid. "You can't 

, end welfare as we know it without 
ending Medicaid as we know it," she 
said. "Medicaid lives and breathes 
on welfare. It's a creature of the 
underlying welfare programs." 

Amy S. Fleishman, chief operating 
officer of the Hebrew Home of Great­
er Washington, a 558-bed nursing 
home in Rockville, Md., said she had 
no idea who would pay for 26 resi­
dents, most of them Russians, who 
are not· citizens. State officials have 
promised to continue Medicaid for 
immigrant children but have not 
made a commitment for elderly im­
migrants, she said. 
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,-------- ----- At the main outpost of the Commu-

th P t 1: X 7: "t nity Health Foundation of East Los 

In Anti" -Immigrant Storm, e, regn, an v'! al Angeles, a small, buzzing network of 
clinics that is the state's largest pri-

, ' "Nobody is arguing about whether f 'II I' 

A~ 
fornia offers a ghmpse of the kmd of prenatal' care benelits are good or vate purveyor 0 care to I ega 1m· 

, struggle that policy analysts e~ct bad" said a spokeswoman for the migrants, expectant mothers tell the 
. By TIM GOLDeN to be repeated again and agam as Go~ernor Lisa Kalustian. "Obvious- same story over and over, With van-

LOS ANGELES, Oct. 15 - The Federal welfare-spending is reduced Iy it's a g~ thing. But we don't have ations to account for the hardships of 
pregnant young women began to and services for immigrants bear enough resources. The Governor a particular home village or the foi· 
vanish from community health c1in- much of the brunt of the trims: . . feels that it is unfair to deny people bles of a wayward husband or boy-
ics in East Los Angeles several "The devolution of responSibility who are here 'obeying the laws when friend . 

. weeks ago, scattered by Gov. Pete for all these programs to the counue~ you're giving benefits to people who "There is no other place to go," 
Wilson's announcement that aalifor- is just going to sharp~n the conflict, broke the law to come in." said a 25-year-(lld pregnant woman 
nia will soon cut off prenatal care to said Frank D. Bean, director of the But in both the liberal strongholds from the northern Mexican city of 
i1iegal immigrants under the new Population Research Cente~ a~. the of the San Francisco Bay area and Durango who asked to not be identi· 
Federal welfare law. ' University of Texas at Austm. The the much more conservative coun- lied, when asked what she would do 

Where the women have gone is feds get to decide who and how many ties in the southern part of the state, without access to public health servo 
uncertain. Most seem, to have stayed people come Into the country. But the public-health officials described the ices. '" never thought that' wanted 
home, assuming that their appoint- costs largely get paid at the state and state government's'logiC as flawed. my son to be from here. I just wanted 
ments had been canceled. But where local level." . A bipartisan study done in 1985 for to get out of there. There, you just 
some of' the women and their new- In final deliberations over the Im- the House Select Committee on Chil- suffer. Here, at least we eat better." 
bo h'ld ill tum up doctors migration bill that was approved two dren, Youth and Families found that New York, by virtue of a 1992 

m c I ren w . ' weeks ago negotiators dropped Re- for each' dollar spent on prenatal Federal Appeals Court ruling, is the 
say, is more predictable: In emer- publican-sPonsored provisions that care, $3 dollars was saved in neona- one state 'in the country that has, 
gency rooms ~d neon~tal mtensIVe- could have barred illegal immi- tal care costs; other estimates have until now, been reimbursed by the 
care umts. And Just as mevitably, the grants from public schools and put that figure for savings over a Federal Government for the costs of 
doctors add, thelT care then will would have ended AIDS treatment child's lifetime at as much as $10. A prenatal care for illegal immigrants. 
come at a far greater public cost. and battered-spouse services for iIIe- single bad case of spina bifi~ Officials in New York City remain 
... From a publl~-hea~~ .perspec- gal and legal, immigrants. But advo- birth defect in which-the spinal col. openly hostile to the idea of cutting' 

!lve, thiS IS a no-bramer, said Thom- cates on both sides of the Issue say . d s not close which occurs primary and preventive health care 
as Peters, the president of the state the debate has probably just begun ~~~rop':rtionaieIY in'the children of to any immigrant in need. 
association of public-health execu- over immigrants' access to other Hispanic women _ can ultimately "How, do you protect everyone 
tives, which opposes the G=r's __ public health and safety benefits, like cost hundreds of thousands of dol-_ from .. contagious diseases-if vou 
-~~-~ddition to the humanitar- the services that help .control the lars, doctors said. It can be prevent- frighten illegal immigrants away 

ian and clinical considerations, it is spread of infectious diseases and . ed if folic acid, a B vitamtn, IS con- from the health system?" asked 
an extremely prudent financial deci- keep schoolchildren out of gangs. sumed early In pregnancy. Richard Schwartz, a senior adviser 
sion not to let any woman go without Under the terms of the new wel- "If we don't provide the care, the to Mayor Rudolph W. Giuliani. 
adequate prenatal care." fare law, the F~deral Government logical conclusion is that normal de- In Florida and many other states, 

The choice being posed has set off will bar most legal immigrants from liveries will tum into complicated officials have often availed them­
a quiet revolt among public-health food stamps and Supplemental Secu- deliveries," said Irene E. Riley, chief selves of a Medicaid loophole that 
officials across the state. Stripped of ,rity Income for the elderly and dis- of governmental relations for the Los allows 45 days of Federally funded 
Federal and state funds 'to help these: abled; states may also halt Medicaid Angeles County Department of coverage for pregnant women while 
women, the officials say, they will ! benefits to legal immigrants if they Health Services. "You'll have mo~e 'their eligibility and immigration sta. 
either have to carve new resources, choose. runs to the emergency room. You II tus are checked. That window will 
for illegal immigrants from th~r Although illegal immigrants are have more newborns In the neona~ now close. Florida officials say they 
own emaciated county health budg- already ineligible for nearly all Fed- intensive care. And the cost of dellv- will continue to forgo nationality 
ets or do nothing for the women - eral benefit programs, they have re- eries will go up." checks as long as they can, but with 

ceived prenatal care and some other Ms. Kalustian argued that it was the relatively low tax rate that is 
Continued on Page 89, Column I • Medicaid benefits. The new law will' wrong to assume that all of the imml- 'crucial to Florida's politically influ. 

,-- cut off funding for virtUally all serv- grant women now recelVlng benefits ential retirees, the officials have be-
Continued From Page Al ices to illegal immigrants except would stay m the Umted States. Halt- gun to wonder whether a backlash 

public education, immunizations and ing aid she said, IS a necessary first . .. .. 

knowing that state and Federal agen· 
cies will continue to cover the costs 
of the patients' emergency care. 

Lawyers for a coalition of civil 
rights groups filed today for a re­
straining order in Federal District 
Court here, trying to stop the state 
from cutting off the funds for prena· 
tal care on the grounds that doing so 
would violate an earlier Federal 
Court ruling and the California con· 
stitution. 

San FranciSCO County and a half· 
dozen other counties in Northern Cal­
ifornia·have already announced that 
they will continue to provide prena­
tal care to illegal immigrant women 
if the state cuts off its aid. In more 
politically conservative counties, like 
San Diego and Orange Counties, 
some local officials who had backed 
the idea of cutting 'off benefits to 
illegal immigrants say they are hav­
ing second thoughts. 

Most other states with large for· 
eign-born populations are still debat· 
ing how to deal with the cuts in aid 
for both legal and illegal immigrants 
that are in the new welfare law. But 
the fight over prenatal care in Cali· 

emergency medical care. If stilte step t~ dissuade immigrants from agamstclml'fmlgrant serv
l 

Ices, hkte the
f governments want to continue to pro- entering the United States illegally one m a I omla, IS on ya mat er 0 

vide particular services to illegal im· or to prompt them to return to their time. 
migrants, they are supposed to pass homelands. But experts on immigra. .. Unless somebody 'forces the is· 
laws to that effect. tion counter that so long as the Unit· sue, unless there is a change in state 

In California; Governor Wilson has ed States has jobs that pay more law, we are going to continue to usc 
celebrated the welfare law as a long· than those in the countries from state dollars to fund child health and 
awaited victory in the state's efforts which the immigrants come, they prenatal care," said Dr. Leslie M. 
to eliminate aid to illegal immi- will. keep coming and they will stay. Beitsch, the assistant state health 
grants. A ballot initiative to do that, officer. "But we are also going to 
Proposition 187, has been blocked by have to start looking around for 
legal challenges since its approval in things that you can cut. We haven't 
1994.' had a Proposition 187-type debate 

Under the Federal mandate that here yet: Now we may." 
has required states to pay for labor 
and delivery services for pregnant 
women and other emergency cllre, 
state officials say, California's over-
all health spending on Illegal immi-
grants has risen to $385 million in the 
last fiscal year from $22.1 million in 
the 1988 fiscal year. 

In the last fiscal year, state offi­
cials say, California provided prena­
tal care to more than 70,000 illegal 
immigrants at a cost of $69.3 million. 
Of the roughly 212,000 women in the 
state whose obstetrical care was 
paid for. in 1994 with Federal and 
state Medicaid funds, nearly 76,000, 
or about 36 percent, were illegal im­
migrants. 



Says He's a Centrist 
Who'd Shrink Government 
By ALAN FINDER 

Differentiating himself from his 
Democratic opponent in the race for 
the open United States Senate seat 
from New Jersey, Representative 
Richard A. Zimmer says that if elect­
ed, he would emphasize cutting gov­
ernment spending and taxes and 
making government less intrusive. 

In a detailed interview with report­
ers and editors of The New York 
Times, Mr. Zimmer noted often that 
he favors limiting the cost and scope 
of the Federal Government. He also 
sought to distance himself from Re­
publican leaders by describing him­
self as moderate 9n issues like envi­
ronmental protection and abortion. 

Mr. Zimmer, a Republican, and his 
opponent, Representative Robert G. 
TorriceIli, have sought to poSition 
themselv~s as centrists in a state 
known for its middle-of-the road vot­

. ers. But in separate interviews, there 
were clear differences in emphasis 
between the candidates: Mr. Torri­
celli advocated a more activist view 
of government, and Mr. Zimmer sup­
ported a more limited one. 

"I am a .pro-choice, pro-environ­
ment, pro-reform Christie Whitman 
Republican," Mr. Zimmer said, seek-. 
ing to counter political attacks from 
Mr. Torricelli, who has character­
ized Mr. Zimmer as a conservative 
acolyte of Newt Gingrich, the House 
Speaker, and a supporter of cuts to 
popular middle-class programs like 
Medicare, education and conserving 
the environment. . 

Mr. Zimmer said that he often 
agrees with Mr. Gingrich on fiscal 
matters like reducing spending and 
balancing the Federal budget, but 
that his views on manY'social issues 
are more moderate than those of the 
Republican mainstream in Con­
gress. "I'm a New Jersey Republi­
can," he said, reCiting a list of occa­
sions on which he had broken with 
Republican congressional leaders in 
recent years: on requiring compa-

____ -"Continued on Page B7. Column 1 

Continued From PageAl 

nies to grant employees family leave, on 
increasing the· minimum wage and on a 
woman's right to an abortion. 

"The world looks different from New Jer­
sey than it does from Arizona or 'Georgia," 
said Mr. Zimmer, who discussed the Senate 
campaign for 90 minutes late Monday after­
noor. at The Times. An article about a 
similar session with Mr. Torricelli, on Mon­
day morning, appeared yesterday. 

. In addition to trying to highlight the ideo­
logical differences between himself and his 
Democratic opponent, Mr. Zimmer also at­
tacked Mr. Torricelli personally. He ques­
tioned Mr. Torricelli's fitness to serve as a 
Senator, saying that he had voted in Con­
gress to maintain Federal subsidies and 
other economic benefits to industries that . 
had contributed to Mr. TorriceUi's political 
campaigns, including the sugar, dairy, cot­
ton, peanut butter and aerospace industries. 

"Over and over again, Bob TorriceUi has 
voted for this sort of corporate welfare," 
Mr. Zimmer said. "It showed that his loy­
alty was with the people who give him the 
campaign contributions." 

Mr. Zimmer also accused Mr. Torricelli 
of havi ng benefited financially from an ini­
lIal stock offering by a mutual savings bank, 
which Mr. Zimmer said Mr. Torricelli had 
known about only because he was a member 
of Congress and was informed by a political­
ly connected friend. "He got special prefer­
ence," Mr. Zimmer said. 

Mr. Torricelli, who has said he did nothing 
improper, has criticized Mr. Zimmer for 
such personal attacks. Mr. Torricelli said he 
had declined to challenge Mr. Zimmer on 
anything other than his legislative record. 
"I'm going to get elected to the U.S. Senate, 
but I'm going to keep my dignity,' he said. 

Sitting at attention in a straight-back 
chair, Mr. Zimmer toyed occasionally with 
cookies on a plate in front of him, though he 
seldom paused to eat. His tone was earnest, 
and he looked intense and serious. Occasion­
ally, he also seemed ill at ease in response to 
a stream of questions on everything from 
the overhaul of welfare to educational aid to 
negative campaign advertising. At one 
point, Mr. Zimmer was asked if he some­
times failed to connect with voters. 

"That's what you seem to reporl, so there 
may be some truth to it," he responded. 

The contest between Mr. Zimmer and Mr. 
TorriceliThas attracted considerable atten:­
tion nationally, because it is one of 14 races 
for open Senate seats and because of its 
ellte.nsive use of hard,fdged, negative televi­
sion advertising. 

A recent editorial in The Star Ledger of 
. Newark criticized the relentlessly negative 

nature of many of the commercials, and 
dismissed as "an abomination" a Zimmer 
commercial that simulates a newscast and 
refers repeatedly to a Torricelli "scanda!." 
Each candidate has accused the other of 
misstating and distorting his voting record. 

Mr, Zimmer, in the interview, firmly re­
sisted the suggestion that his ads went be­
yond acceptable bounds. He said Mr. Torri­
celli was to blame for the tone of the ad 
campaigns, because a group supporting the 
Democrat had been the first to broadcast 
negative commercials last summer. 

"TV advertising is hideously expensive," . 
said Mr. Zimmer, noting that it was hard for ! 

people who are not well known statewide to 
.introduce themselves to New Jersey voters. 
"You've got to break through the clutter. 
Our ads have been, that we have put on the 
air, principally positive." 

Mr. Zimmer defined a negative campaign 
commercial as one that was inaccurate, 
deceptive or focused on a candidate's per­
sonal life. By those standards, he said, his 
television ads have not been negative. 

""m telling the truth about his record," 
Mr. Zimmer said. "/t's important that the 
voters also understand the way that Bob 
TorriceUi has performed in office." 

Mr, Zimmer also contended that Mr. Tor­
ricelli's commercials, which say that Mr. 
Zimmer voted to reduce Medicare services, 
educational aid and environmental pro­
grams, were inaccurate. Mr. TorricelIi has 
made similar claims about Mr. Zimmer's 
ads, and he has also derided them for being 
personal assaults and deceptive. 

---THE NEWvORK-TIMES, 
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Throughout the interview, Mr. Zimmer 
emphasized the ideological differences be­
tween the candidates. He maintained that 
Mr. Torricelli was a liberal who had come 
only lately to appreciate the importance of 
reducing taxes, balancing the Federal budg­
et and overhaul 109 welfare. 

"I've come to understand that when you 
raise taxes, elected legislators spend every 
dollar of the new revenue, and then some," 
Mr. Zimmer said. "And that's why I've 
become such a hawk on cutting spending." 

Mr. Zimmer defined a liberal as "some-
body who wants to spend more money, have 
higher levels of taxation, more bureaucra­
cy, more intrusion in our lives." 

"The liberal generally supports tradition­
al forms of welfare and is not as aggressive 
in crime prevention," he said. "That's my 
definition of a liberal, and I think it fits Bob 
Torricelli pretty well." 

At the core of his conservative political 
beliefs, Mr. Zimmer said, is the conviction 
that government must be made smaller, 
more efficient and less costly. He said he 
would not vote for any measure that would 
produce a net increase in taxes. 

Mr. Zimmer said that the only Federal 
program that he would not consider cutting 
is Social Security. "The only way we are 
going to balance the budget is by putting the 
broad range of spending' programs on the 
table," he said. 

That would include spending on SOCial 
programs favored by liberals, he said, as 
well as military and aerospace spending 
historically supportP.<l by conservatives. He 
proposed cutting the space station program, 
for example, as well as a number of subsi­
dies and related benefits for the. sug:\w, 

_. mining,cattle, dairy, cotton and peanut but­
ter industries - all subsidies that Mr. Zim­
mer said Mr. Torricelli supports because of 
campaign contributions that he has re­
ceived from those industries. 

Mr. Zimmer also contended that he him­
self was nilt subject to influence from cam­
paign contributors, including the Republi­
can National Committee and a national Re­
publican Senate campaign committee. Mr. 
Torricelli has a,sserted that Mr. Zimmer 
had been heavily influenced in his bare­
knuckle campaign tactics by Senator AI­
fonse M. D' Amato, Republican of New York. 

'" have never been influenced by' the 
people who contribute to my campaigns," 
Mr. Zimmer said. 

Mr. Zimmer also disagreed with his Dem­
ocratic opponent on Gov. Christine Todd 
Whitman's plan to equalize spending and 
educational standards among poor and 
wealthy school districts in New Jersey. Mr. 
Torricelli said he was concerned that the 
proposal would in effect place a ceiling on 
how much some suburban districts would 
spend on education. 

But Mr. Zimmer said that more affluent 
districts could vote to approve budgets that 
were higher than the equalized spending 
plans, and he said· he approved of such local 
control. "If they can make the sale to the 
communities they serve, they'll have no 
problem," he said. 

The Congressman also disputed Mr. Tor­
ricelli on the Democrat's contention that the 
new Federal welfare law would be too harsh 
on children and needed to be amended. 
M~. Zimmer said he had been troubled by 

the Issue. unttl he heard testimony at a 
CongressIOnal hearing from a man who 
worked with abused children in Chicago and 
who described himself as a liberal Demo­
crat. The man, whom Mr. Zimmer did not 
name, said that to improve the lives of 
children on welfare "you've just got to stop 
sendmg Checks indefinitely to people, to 
teen-agers who have children before they're 
mamed, before they graduate high school " 
Mr. Zimmer said. ' 

. Mr. Zimmer also said that he supports 
gIVmg states the option to decide whether to 
permit the children of illegal immigrantS to . 
attend schools. 

'" believe that we shOUld not prescribe to 
the states what they should do," 'he said. 
"PubliC education is principally a state re­
sponsibility ... 



" 

o 

o 

o 

o 

0' 

o 

IMMIGRATION-RELATED ISSUES IN WELFARE REFORM 
SIGNIFICANT EVENTS TIMELINE 

Now to September/October: Definition of Lawfully Present 

Issue: Affects SSA's Decision to suspend benefits to non-qualified aliens. ,.---
November 20, 1996 (90 days 

from enactment) 
Promulgate new Sponsorship Document 

(Affidavit of Support) 

Issue: Initiates new process that holds sponsors who petition for immigrant 
• relatives accountable for the immigrant's financial status. 

January 1, 1997 States exercise options 

Issue: States define who and how they wilrserve. Likely to influence demands on 
verification of statUs information. 

January - February, 1997 (60-90 
days from enactment) 

Complete regulations to execute new 
Affidavit of Support and sponsor 
requirements 

Issue: Executes new sponsorship process. 

February 1997:. Tracking system on sponsors who change their 
residence 

Issue: To enforce sponsors' financial accountability, states need to know where they have 
moved. Law requires sponsors to report to AG when they move. (Law requires 

I they report to the state where immigrant lives as well.) 

February 22, 1998: New Verification system 

Issue: Development of system more or less similar to the current SAVE system that 
verifies status of non-citizens. 

o February 22, 2000 

Issue: States must implement verification system. 



1. .... • " ,s 

POTENTIAL IMMEDIATE IMP ACTS BUT NO FIRM MILESTONES 

o States required to report 4 times a year to INS on persons that a State "knows" is 
unlawfully in U.S. Reporting could occur immediately or at regular intervals. 

o New program restrictions on aliens could expand INS verification workload. 

o New restrictions on aliens could motivate states to request information from INS that 
it currently does not have (e.g., birthright citizens) or may not be in a position to 
provide immediately and electronically (e.g., naturalized citizens). 

I 



The Personal Responsibility and Work Opportunity Act of 1996 
HR3734 

On August 22, 1996, the President signed major welfare reform legislation that seeks to 
reduce dependency, move welfare recipients into work and devolve authority over 
welfare to the states. The legislation also imposes new restrictions on immigrants' 
eligibility for public benefits. The new law: 

• bars illegal, or "not qualified aliens," from most federal, state and local public 
benefits . . -~ -... 

• reqW;es INS to verify immigration status for most federal public benefits 

* to extent feasible verificatipn system shoul<hresemble SAVE 
: ,. 

* mandates verification for "not qualified" only, not required to verify 
citizenship 

• bars, for the first time, most legal immigrants from receiving most federal means­
tested public benefits 

* restricts current and future (who enter after enactment) legal immigrants from 
food stamps and Supplemental Security Income (SSI) 

* restricts future legal immigrants from most federal means-tested programs for 
their first five years 

• increases the responsibility of immigrants' sponsors 

*' makes affidavit of support legally enforceable 

* imposes new requirements on sponsors 

* expands sponsor-deeming requirements to more programs and lengthens 
deeming period 

• gives states broad flexibility in setting eligibility rules for legal immigrants 

* allows states to bar current legal immigrants from major federal programs 

* allows states to bar legal immigrants from state programs 



Summary ofHR3734 
"Personal Responsibility and Work Opportunity Reconciliation Act of 1996" 

Current Law New Law - Welfare Reform 
Illegal Illegal immigrants "Not qualified" immigrants barred from any federal (401), state or local 
Immigrant ineligible for public benefit" (411), defmed as: 
Eligibility most federal 

public benefits, • any retirement, welfare, health, disability, public or assisted housing, 
exceptions postsecondary education, food assistance, unemployment benefit, or 
include any similar benefit for which payment or assistance is provided to an 
emergency individual, household or family eligibility unit by an agency of the U.S. 
Medicaid, WIC, (or state or local government) or by appropriated funds of the U.S. (or 
public education, state or local government), and 
public health 
;;ervices, child • any governmental contract, loan, professional or commercial license 
~nutrition (nonimmigrants may receive a license or contract related to visa)(40 1 (c» 

. programs, child 
care, child • social security..(Titie II) barred to those not laWfully present (as defined 

.--- protection, by the AG) who fIle applicatrgns in month after enactment (40 1 (b)(2». 
maternal care 

: ,. 

programs. Exceptions: (401 (b» 

• emergency Medicaid 
Immigrants who • short-term emergency relief 
are eligible for • immunization and testing and treatment for communicable diseases 
benefits because • programs, services, or assistance specified by the AG, which (i) deliver 
they are in-kind services at the community level, including through public or 
considered private nonprofits (ii) do not condition assistance on income or 
PRUCOL- resources; and (iii) are necessary for the protection of life or safety 
permanent • current recipients of housing or community development funds 

v 
residing under 
color of law - • those eligible for free public education under state or local law are not 
varies by : ineligible for school lunch and school breakfast programs on basis of , 

citizenship, alienage, or immigration status (742(a» program. 

• Only those with social security numbers can receive EITC (Earned 
Income Tax Credit) (451) 

~. 
"Qualified aliens" include: (43 1 (b» 

• LPRs 

• refugees and asylees 

• those with deportation withheld (Sec. 243(h» 

• parolees (Sec. 212(d)(5» admitted for at least 1 year 

• conditional entrants (pre 1980 Sec. 203(a)(7» 

• Exception from federal, state, local bar for otherwise qualified, work 
authorized non immigrants or LPRs for whom US is required to pay 
benefits under reciprocal treaty, as determined by AG, in consult with 
Secr. State. (For state, local benefits, as determined by Secr. State, in 
consult with AG) (40 I (c)(2)(b», 41 I (c)(2)(b» 

• An alien who is not a qualified alien, nonimmigrant or parolee for less than 
I year is ineligible for any state or local public benefit (411) 



Legal No bars on legal Current and future (those who enter on or after date of 
Immigrant immigrant eligibility enactment) qualified aliens (i.e. LPRs) are barred from food 
Eligibility stamps and SSI until citizenship. Eligibility for current 

recipients shall be redetermined between date of enactment 
and one year after enactment (402). 

Exceptions: (402(a)(2» 

• refugees and asylees for first five years after admission as 
a refugee or after granted asylum 

• alien whose deportation is withheld for first five years 
• lawfully resident veterans and those on active duty in the 

Armed Forces; their spouse or urunarried dependent 
children 

• LPRs who work 40 quarters that qualify for Title II social 
security and who did not receive any federal means-tested . benefit (after 12/31/96) during any of those quarters (work 

~ 

of parents or spouse can be credited to children under 18) 
(435). 

_/ 

-- -- -- - - : ." . ! , . 

Future qualified aliens barred from federal means-tested 
programs (not defmed) for first five years. 

Exceptions: 

• refugees and asylees 
• those with deportation withheld 
• lawfully resident veterans and those on active duty in the 

Armed Forces; their spouse or urunarried dependent 
children 

v - Program Exceptions to 5 year bar on federal means-tested 
benefits: (403(c» 

, • emergency Medicaid 
• short-term, non-cash emergency relief 
• National School Lunch Act 
• Child Nutrition Act 
• immunizations and testing and treatment for 

I communicable diseases 
• foster care and adoption assistance (if foster or adoptive 

parent is a qualified alien) 
• programs, services, or assistance specified by the AG, 

which (i) deliver in-kind services at the community level, 
including through public or private nonprofits (ii) do not 
do not condition assistance on income or resources; and 
(iii) are necessary for the protection of life or safety 

• student assistance under Higher Education Act or Public 
Health Service Act 

• means-tested programs under ESEA 
• Head Start 

• JTPA 
additional exception for refugee and entrant assistance for 
Cuban-Haitian entrants (403(d». 
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State Options According to Illegal: Although states are required to bar not qualified aliens from 
re: bars Supreme Court, state programs: 

states not permitted 
to restrict legal States may make aliens who are not lawfully present in the U.S. 
immigrant eligibility eligible for state and local benefits through enactment of a state law 
for benefits (41 I (d». 
(Grahamv. 
Richardson); states States are not prohibited or required to provide non- qualified 
may restrict illegal aliens (i.e. states have option to provide illegal immigrants with) 
immigrant eligibility benefits under National School Lunch Act or Child Nutrition Act 
for statellocal (except school lunch and breakfast programs which must be 
benefits provided to those eligible for free public education), Sec. 4 

Agriculture and Consumer Protection Act, Emergency Food 
Assistance, food distribution program in Indian reservation under . Food Stamp Act. , 
Legal 
States have"6ption to bar cjllTent and future qualified immigrants 
(same immigrant groups ex-repted in 402(a)(2» from AFbc (now 
temporary assistance for needy families block grant), Title XX 
social services block grant, Medicaid (since future immigrants are 
barred for first five years, amounts to an option to extend the bar 
for future immigrants and to apply it to current immigrants). Can 
bar until citizenship or until work 40 qualifying quarters. Current 
recipients continue to be eligible until 111197. 

States are authorized to determine eligibility for any state public 
benefits (no defmition) of current and future qualified aliens (with 
same exceptions as listed under 402(a)(2», nonirnmigrants or those 

v - paroled for less than one year; current recipients eligible until 111197 
0" (412). 

Affidavit of Affidavit of support Affidavits accepted by AG or consular officer must be executed as 
Support not legally a contract which is legally enforceable against the sponsor by the 

enforceable; sponsor sponsored alien, the federal or any state government that provides 
does not have to be means-tested benefits (423). 

I 
petitioner 

Enforceable until 10 years after alien last receives a benefit; 
enforceable for benefits provided until immigrant naturalizes. 

Sponsor must be citizen, national or Ipr; aged 18 or over; living in 
the 50 states or DC. 

Sponsor must be petitioner. 

Sponsor must notify AG and the state in which sponsored alien is 
resident within 30 days of moving. 

AG ( in consult with Sec. of State and HHS) shall formulate 
affidavit not later than 90 days after enactment. Requirements for 
affidavit apply to those executed on date specified by AG, which 
shall be between 60 and 90 days after formulation of affidavit. 
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Deeming A portion of For any federal means-tested program, the full income and 
sponsor's (and the resources of a sponsor is deemed to immigrant until 
sponsor's spouse's) citizenship or until immigrant has worked 40 qualitying 
income is deemed to quarters (421). 
the immigrant for 3 
years for AFDC and Deeming does not apply to excepted programs listed in 
food stamps, for 5 legal immigrant eligibility (403(c)). 
years for SSI (until 
10/1I96) when Programs that currently deem must apply new deeming 
determining rules to eligibility determinations made after enactment; 
eligibility for programs that do not currently deem must apply new 
benefits deeming rules beginning 180 days after enactment (42 I (d)). 

(The new deeming rules apply only to future immigrants, 

. who are barred for 5 years from the same programs to 
~ which deeming applies. Therefore, deeming effectively 

does not kick in until after 5 year bar, except for sponsored 
veterans andAeportation wit;hheld.) 

State Options States are not States may deem for legal iiIunigrants for state-funded . : . 

re: deeming permitted to deem programs; program exceptions include first seven in 
402(a)(2) list (422). (means that states have option to deem, 
bar, or not restrict at all in their own programs) 

Verification of SA VE required to No later than 18 months after enactment, AG shall (after 
Status be used to verity consult with Sec. HHS) promulgate regs requiring 

status for AFDC, verification that a person applying for a federal public 
food stamps, benefit (as defmed in 40 I (c)) is a qualified alien and is 
Medicaid, eligible to receive the benefit. To extent feasible, regs shall 
unemployment require that information requested and exchanged be 
compensation, similar in form and manner to that under SAVE (432). 

'" 
education 
assistance, housing No later than 24 months after regs are adopted, states 
assisla!ice administering federal benefits shall have verification 

system in effect. 

"There are authorized such sums as may be necessary to 
carry out the purpose of this section." 

Reporting of I States providing benefits must, at least 4 times annually and 
illegal . upon request of the INS, report to the INS the name, 
immigrants to address, other information, on any individual who the state 
INS knows is unlawfully in the U.S. (411A). 

No state or local goverrunent may be prohibited from 
sending to or receiving from the INS information 
regarding the immigration status, lawful or unlawful, of an 
alien in the U.S (434). 

ReVised 8/22/96 
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THE WHITE HOUSE 

WASHINGTON 

September 15, 1996 

MEMORANDUM FOR JACK QUINN 
KATHY WALLMAN 

FROM: ELENA KAGAN t~ 

SUBJECT: WELFARE LAW -- REPORTING ILLEGALS 

The attached article from the New York Times reports that 
Mayor Giuliani will bring suit within the next couple of weeks 
challenging the constitutionality of a provision of the welfare 
law that permits municipal employees, including police officers 
and teachers, to report information on illegal immigrants to the 
INS. The provision effectively overturns a longstanding New York 
City Executive Order prohibiting employees from reporting such 
information unless the immigrant has been. charged with a crime. 

Giuliani believes that this provision will deter illegal 
immigrants from sending their children to school and seeking 
other needed services, such as emergency health care (including 
for contagious diseases) and police protection. According to 
Giuliani, the City will argue that the provision violates the Due 
Process and Equal Protection Clauses of the Fourteenth Amendment, 
as well as the Tenth Amendment. 

We should be sure to keep an eye on this. 
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THE WHITE_HOUSE 

WASH INGTON 

September 15, 1996 

MEMORANDUM FOR JACK QUINN 
KATHY WALLMAN 

FROM: ELENA KAGAN tIL---
SUBJECT: WELFARE LAW -- REPORTING ILLEGALS 

The attached article from the New York Times reports that 

" 

o 
Mayor Giuliani will bring suit within the next couple of weeks 
challenging the constitutionality of a provision of the welfare ~~ 
law that permits municipal employees, including police officers 
and teachers, to report information on illegal immigrants to th 
INS. The provision effectively overturns a longstanding New Yo~ ~ 
City Executive Order prohibiting employees from reporting such _0.", 
information unless the immigrant has been charged with a crime. 

Giuliani believes that this provision will deter illegal 
immigrants from sending their children to school and seeking 
other needed services, such as emergency health care (including 
for contagious diseases) and police protection. According to 
Giuliani, the City will argue that the provision violates the Due 
Process and Equal Protection Clauses of the Fourteenth Amendment, 
as well as the Tenth Amendment. 

We should be sure to keep an eye on this. 
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PRIMARY ISSUES INVOLVING IMPLEMENTATION OF NONCITIZEN PROVISIONS 
OF THE WELFARE REFORM BILL 

Food stamp waiver 

SSA Process 
• Deferral of eligibility determinations 

• Notices 

• 40 Quarters 
-- farmworkers, domestic help, etc. & how to prove w/o good 
records 

~finitiO~ Issues .' HID! to do ~£.V . 
I~ "means-tested".-- ~........ --

• 

• 

G 
• 
• 
• 

L 
"federal public b~nefit" (specifically how wJ.R "similar" be 7 

applied?) '\llt~\ WM.'L.<M ~:~..x- ~ <r '11"'J~' 

"state or local public benefit" (sec. 401 Cc) ) . I .? . I . I 
J.... t;"'~.J. ~iU c..f\A{IA. IIA .~,~ f(lM~. 

"veterans," including issues of Hmong refugees, Filipino 
WWII veterans, M~ wi vlt. (lV~fw 'Wr) J;{.i ~ J . 

_ '"1.0 ~ cJ i 1 nu.. ,r- VIM. t..f 1 <j.." . 
"quali~d alien" and "lawfully present" . 
L':>d~I~o\.lV' ~.,.l",,"~. . '--- itAkt'lM "'" ~ ~Cto ~ ~.1-
Programs e~cepted by Atto~n~y ~eneral discretion 

kik.Jl. ~lM.O ~ NMI .... ,vt'1t..l<-.h ~ 
Housing and community development programs exception 
(sec 401(b) (1) (E» 

• U.S. Nationals and U.S. Territories -- American Sfmoans n 
~rification " protecting Recipients and I\:J Interim Verification 

• Longterm Verification . 

sponsorship Issues 1) lx -M~ lltSr. 
• Affidavits of Support 

• Identification of other issues 

I tJ 5 ( 1ft{ IMOM. ~%.t. ot.f!- . 
APPlicantS? 

t t"tcl ~.lt\)..Xr~­
l' lV'<-~~Wl-f 

<?kw I !Me J.o .--<VIA-. 

citizenship /F"~~~ ~ ...... ((.~ lw,P. 1M c,AJ~"" Q.)(:,~. 
• Disability & naturalization 

• Dissemination of information about naturalization 

Procedures Available for Redress for Improper Denial of Benefits 
or Discrimination 

Medicaid 
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Evaluate California Executive Order Issues 

Application of restrictions to Cuban/Hait"ian Entrants 

civil Ri9hts Enforcement Issues ~ ~~~ 

Treaty Issue(s) 
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LESS URGENT OR LONGTERK ISSUES 
(SUBJECT TO CONTINUING REEVALUATION) 

Illegal Immigrant Reporting Requirements 

Long-Term Legislative Fixes 

Earned rncome Tax credit -- (Although check whether there is 
imminent deadline for issuance of new regulation. sec. 451) 

··Appropriation requests needed? 
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THE NEW YORK TIMES 

THURSDA Y, SEPTEMBER 19, 1996 

----------~,~-------------------

A Dangerous Immigration Bill 
As the White House and members of Congress . 

make final decisions this week about a severely 
flawed immigration bill, they seem more concerned 
with protecting their political· inter~sts than the 

· national interest. The bill should be killed. 
Debate over the bi11 has concentrated on wheth-

· er it should contain a punitive amendment that 
would close school doors to illegal-immigrant chil­
dren. But even without that provision, it is fiUed with 
measures that would harm American workers and 
legal immigrants, and deny basic legal protections 

· to all kinds of immigrants. At the same time,. the bill 
contairis no serious steps to prevent illegal immi-

· grants from taking American jobs .. 
Its most dangerous provisions would block Fed­

eral courts from reviewing many Immigration and 
Naturalization Service actions. This would remove 
the only meaningful check on the I.N.S., an agency 
with a history of abuse. Under the bill, every court 
short of ·the Supreme Court' would be effectively 

· stripped of the power to issue injunctions against 
· the I.N.S. when its decisions may Violate the law or 
the Constitution. 

. Injunctions have proven the Oldy way to correct 
system~wide i11egalities. A court injunction, for in­
stance, forced the I.N.S. to drop its discriminatory 
policy of denying Haitian refugees the chance to 
seek political asylum. 

On an individu~ level, legal immigrants con­
victed of minor crimes would be deported with no 
'judicial review. If they apply for naturalization, 
they would be deported for such crimes committed 

,in the past.' The I.N.S. would gain the power to pick 
up people it believes are illegal aliens anYwhere, 

and deport them without a court review if they have 
been here for less than two years. 

. The bi1l would also diminish America's tradi­
tion of providing asylum to the persecuted. Illegal 
immigrants entering' the ~ountry, who may not 
speak English or be familiar with American law, 
would be summarily deported if they do not imme­
diately request asylum or express fear of persecu­
tion. Those who do wOl!ld have to prove that their 
fear was credible - a tougher standard than is 
internationally accepted - to an I.N.S. official on 
the spot, with no right to aniriterpreter or attorney. 

Scam artists with concocted stories would be 
more likely to pass the test Ulim the genuinely 
persecuted, who are often afraid of authority and so 
traumatized they cannot recount their eKperiences. 
Applicants would have a week to appeal to a Justice 
Department administrative judge but no access to 

. real courts before deportation. 
. The bilrwould also go further than the recently 

adoptetfeifare law m al!ac~mg legallmlalgj !¥its. 
Untler e immigratIOn !II ey could be epor ed 
for usmg iilmost any form of public assistance for a 
year, including English classes. It would make 
family reunification more difficult. by requiring 
high incomes for sponsors of new immigrants. The 
bill would also require workers who claim job 
discrimination to prove that an employer mtenaed 
to discriminate, which is nearly impossible. 

A bill that grants so many unrestricted powers 
to the Government should alarm Republicans as 
well as Democrats. This is' not an immigration bi11 
but an immigrant-bashing bill. It deserves a quick 
demise. 

Misgivings Over a Media Merger 
The Federal Trade Commission's approval of 

the acquisition of Turner Broadcasting by Time 
Warner will offer consumers no major benefit and 
could in fact harm,them. Under narrow antitrust 
law, the cominission may have had little chOice but 
to approve the takeover. That is unfortunate, be' 
cause the merger might well lead to higher cable . 
prices and a smaller choice of programs. '. 

Time Warner is the nation's second-largest 
cable operator. The largest, T.C.I., owns·a part of 
Turner Broadcasting and wi11 thus now own about 9 
percent of Time Warner. One risk IS that the merger 
will weaken the incentive· fot· the cable industry's 
two giants to compete by offering top dollar for the 
wares of independent programmers. . 

Another problem is created by the fact that the 
merged company will own key cable programs that 
every cable system needs to offer customers. Time 
Warner owns.all or part of the HBO movie channel, 
Warner Brothers studio and Cinemax,while Turner 
owns CNN, TNT, Turner Classic Movies and other 
popular cable programs. The danger is that .cable 
operators will be forced to buy from the merged 
company, putting Time Warner in position to boost 
prices for its programs. 

The commission, to its credit, recognized these 
threats and negotiated unprecedented conditions 
for its approval. The settlement agreement requires 
T.C.I. to remain a passive investor, insulated from 
Time Warner deCisions. The commission blocked 
T.C.I.'s . plan to buy Turner programs at a steep 
discount -:. a plan that could have made it hard for 
independent programmers t.o find space on T.C.I., 

which accounts for more than a quarter of all cable 
customers. The commission also insisted that Time 
Warner sell its programs to rival cable operators at 
fair· market rates. 

Though senSible, the restrictions may be 'be­
yond the commission's ability to enforce. The com­
mission says it got the best deal it could. If it tried to . 
block the merger, and Time Warner appealEid,' 
courts would decide the issue on narrow antitrust 
grounds, which favor the companies and might 
allow them to merge without the consumer protei:" 
tions that the commission negotiated. 

. The irony is that the Federal Trade Commis­
sion's. chairman, Robert Pitofsky, made his aca­
demic reputation arguing that antitrust law is inad­
equate for media' mergers because it does not 
assure the diversity of news and entertainment that 
is central to the health of a democracy. B\lt special 
scrutiny for media mergers is Mr. Pitofsky's pri­
vate thought, not part of current law. 

There is an.unfortunate taint of money politics 
surrounding the deciSion. Time Warner is one of the 
Democratic and Republican parties' largest con­
tributors. Seagram, the largest shareholder in Time 
Warner, separately contributed over $600,000 to the 
Democrats over a recent IS-month period, the larg-. 
est.of any corporate contributor. There is no reason 
to doubt Mr. Pitofsky's word that no White House 
official intervened. Yet the huge corporate contribu­
tions create an impression that money talks. 

The commission tried hard to make the merger 
as 'good for consumers as the law would allow. It is 
not clear. however, that. its effort is good enough. 
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immigration/welfare issues 

THE PRE SID E N T 

I just wanted to be sure we were fully coordinated on how best to 
move forward on immigration/welfare issues. As far as I can tell, 
this is by far the most complex area we are dealing in our 
implementation effort. 

Immediate meetings/issues: 

There is a meeting called by you Ken tomorrow at 3:00 to discuss 
the "means tested program" definition. 

On Thursday at 5:00, Seth Waxman is coming over to go over the 
entire range of these issues and to review the process DOJ and INS 
are putting into place. 

We have yet to fully resolve the California food stamp question. 

We have the oustanding issue of what exactly- the notices to SSI 
recipients should be and when they should go out. 

For Thursday 5:00: 

I have asked Steve Warnath to put together his best take of a 
laundry list of ALL the issues in this sphere that we need to deal 
with. I think we should go through that list and ensure that DPC, 
OMB, Counsel's Office, DOJ and INS are in agreement that that is 
the right list and what the processes are to address those issues. 

I would like to empower Steve at that meeting to serve on all of 
our behalfs as an oversight person to ensure these pieces keep 
moving and to serve as a central information depot. 

Let's talk in advance of the Thursday 5:00 if any of you have a 
problem with that. 



THE ISSUES 

· Dole's Immigration Staq.ce Splits G.O.P~ 
By ERIC SCHMITI 

WASHINGTON, Sept. 12 - A bill that would 
crack down on Illegal Immigration has exposed deep 
divisions among ~ouse and Senate Republicans, 
many of whom calculate that the best course for 
them might not serve the best Interests of Bob Dole's 
struggling Presidential campalgn. 

Republican lawmakers, particularly tnose fac- . 
ing close. races in states with large number of Illegal 
Immigrants, are eager to pass the bill, which tough-

· ens e¢orcement on the border. and· In the workplace. 
,_ They want to show constituents that ·Congress Is 
: tackling the Issue. 

But Mr. Dole is loath to hand President Clinton 
an opportunity to c1alm credit for a politically popu-
lar bill; , 

"The Dole campaign doesn't want to have Clln-
· ton having more bills to sign," said Michele Davis, a 

senior aide to Representative Dick Armey; a Texas 
Republican who Is the House majority. leader. 

Mr ...Dole sent his campaign manager to Capitol 
Hill today .to tell Republicans to insist that the Dill 

. . include a provision ii1most certain to doom It In the 
Senate. The provision, Included in the House version 

:. of the bUl but not In the Senate's,. would ii1low states to 
.deny a pubhc education to Blildren who are Illegal 

Immigrants. . . 
· Mr. DOle and Speaker Newt Gingrich of Georgia 
strongly support th'e provision, but Democrats do not, 
and Senate Democrats have vowed to filibuster any 
bill that contains It. President .Cllnton has Indicated 

. that he want to sign the immigration blll,bl!t not if It 
includes the education prOviSion. 

Republicans for weeks. have been trying to de­
cide whether It is .better to have a bllI without the 
education provision or stick to their guns and blame 

· the Democrats for blocking the overall legislation. 
Thl.s morning, the two maln authors of. the Re­

publican immigration bill, Senator Alan K. Simpson 
of Wyomirig and. Representative Lamar Smith of 

'Texas, met with the manager of Mr. Dole's cam­
paign, Scott Reed, to plead for dropping the education 
provision to win· credit for passing the bill. One 
official familiar with the discussions said the two 

• 

, , 

legislators even offered to amend ·the bill to provide 
. funds to reimburse some of California's education 
costs, If Mr. Dole would endorse dropping the offend­
Ing provision. . 

Mr. Reed did not ·budge, said COngressional 
officials familiar with the meeting. "They don't want 
an Illegal Immigration bill," Mr. Simpsol) said in an 
Interview, arguing that his old friend, SenatQr Dole, 
had been poorly serVed· by the advice of his top 
campaign aldes. 

When the debate on Immigration began months 
ago, the Republicans were united -' but no longer. 

Mr. Gingrich Is worried that several Republicans 
in Southern California who are facing tight contests 
need an Immigration bllI that contains the education 
provision to demonstrate concern for their state's . 
budget woes. But Mr. Armey recently canvassed six 
or seven of these RepubllcaiJs and, to his surprise, 
Ms. Davis sald, found that roughly half no.w believe it 
Is better to have a bllI In pand than a dicey political 
issue to wage against Democratic opponents. 

In the ~enate, Trent Lott, a Mississippi Republi­
can who Is· majority leader, does. not feel strongly 
either way about the education proviSion, but would 
like to put the Immigration bllI In his legislative win 
column before Congress adjourns later this month. 

The Immigration bllI would double the number of 
Border Patrol officers, increase workplace Inspec­
tions and restrict public benefits to'legal aliens. But 
much of this Is_already financed or included in.llie 
recentlll pl\.ssed welfare bill, so the fight has been 
largely-symbolic for Mr. Dole and the Republicans_ 

H enate ne otlators are set to meet 
Iscuss the immigration bill. The· 

outcome 0 el . and 
Senate ep cans ave already completed the era-
cess, Which is usuiilly 61 arusan without the Demo-
crats ouse eaders now plan t e 
co renc r v 

"A likely outcome will be no I an pt 
to blame Clinton and the Democrats will have back­
fired badly," said Frank Sharry, the executivedirec­
tor of the National Immigration Forum, a pro-immi­
gration group in Washington. 

• 



dent Clinton for waging what he de­
scribed as a "character assassina­
tion" by television advertising, even 
as his aides disclosed that they were 
preparing to escalate their own ad­
vertising campaign against Mr. Clin­
ton in both scope and tone. 

_._ .. _ -___ ..... ~_._.~_,.,.... .. -. ..... = .. ,.-------------r---.. _. 

"We've had a barrage, we've had 
an assault, we've had a flood of nega­
tive ads," Mr. Dole said in Kentucky. 
"Have you seen one positive ad about 
Bill Clinton?" he asked his audience. 
"They're all negative ads bashing 
Bob Dole, bashing Jack Kemp, say­
ing we're going to cut Medicare, 
we're going to cut Social Security, 
we're going to cut· student loans, 
we're going to cut veterans - we 
don't have a friend In the wOrld'" 

He later told reporters: "They 
don't have anything positive to say. 
Character assassination." , 

His aides said that of the· total 

BOB DOLE 

Speaking yesterday at 
Georgetown·College in 
Georgetown, Ky.; 

" I say· this particularly to th~ 
young people behind me because 
It's all about them. It's all about 
all of us, I guess. Think about two 
words. Think about the word 
'trust: Think about the word 
'fear: Think about the campaign 
of fear that's being waged right 
now by the Clinton/Gore 
campaign. Oh, they'll deny It. 
They get up at their convention 
and say, 'Oh, Bob Dole Is a decent 
man: And then comes the ax. And 
It comes every day. It <;ames 

44,594 showings of television spots by to remind viewers about Mr. Clin­
the Clinton campaign and the Demo-
cratic National Committee, many of ton's own experimentation with ma­
them commercials that were shown rijuana as a college student. 
several times over, from March 27 to That advertisement shows Mr. 
Sept. 8, 43,517, or 97.6 percent, were Clinton, in ail interview on MTV, 
negative. They said the total nega- joklng about his. assertion that he 
tive spots ran for: 362.6 hours. . tried marijuana as a college student, 

"Oh, they'll deny It," Mr. Dole but did not inhale. Asked If he would 
went on. "They get up at their con- Inhale If given another opportunity, 
vention and say; 'Oh, ROb Dole Is a Mr. Clinton responded: "Sure, If I 
decent man: And then comes the ax. could:' As the President speaks, a 
And it comes every day. It cOmes . ·teen-ager Is shown lighting a marl­
about every hour on your TV set. juana cigarette. 
Millions and millions and millions Mr. Dole's aides said the cam­
and millions and millions and mll- palgn would also shift, for now, the 
lions of negative ads. Dollars in nega- subject of Its advertisements, from 
tlve ads." -Mr. Dole's economic plan, which in-

. But advisers to Mr. Dole, who re.. . cludes a 15 percent across-the-board 
centIy dismissed his media team and reduction In taxes, to Mr. Clinton's 
replaced it with another group program to combat drugs. 
known for. its hard-hitting negative Republican advisers aiSo said that 
commercials, said In Washington the campaign had decided to double 
that they had decided to shift their the weekly expenditure on television 
own advertising strategy, doubling advertisements, from $2.5 million to 
weekly expenditure and p~ucing $5 million, for at least the next week. 
some particularly hard-hitting ad- Mr. Dole's advisers had said earlier 
vertisements, Including one Intended this week that he would refrain from 
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about every hour on your TV set. 
MiIllons and millions and millions 
and millions and millions and 
millions of negative ads. Dollars 
in negative ads .... That's the way 
ltis. 

"It is about trust, and It is about 
fear. Particularly wlnerable 

· groups like those who are 
disadvantaged, or disabled, the 
very young, the very old, the poor. 
They're gOing to try to frighten all 
of you. They're going to tell you 
that Bob Dole-- Well, I think I 
was referred to as an extremist. 
The Vice President once referred 
to me and Gingrich as a two­
headed monster. This is a man 
who says l'm a decent guy. " 

huge expenditures on television ad-
vertising until October. . 

· As he campaigned across the Mid­
west today, Mr. Dole. from Kansas, 
used a tlmlHlonored technique In try­
ing to relate to voters. He claimed 
their states as his own. This has been 

· a favorite past-time of Mr. Dole. He 
calls New York hoine, for example, 
because he attended Brooklyn Col­
lege briefly during the war. 

·Today, he claimed Kentucky and 
Ohio as home states, but both refer­
ences seemed somewhat r'isky for 
the 73-year-old candidate as they 
were laden with references. to an­
cient tI meso 

Here·, for example, in the far north­
west comer of Ohio, he visited the 
cemetery where his great-great 
grandfather:, Michael Dole, Is bUried. 
As Mr. Dole left a nearby airport to 
take a helicopter to this tiny farming 
community, he told reporters cheer­
fully: "We're going to go to Montpe­
lier now and have a good time, see 
some long-lost relatives, I guess." 
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DOJ and immigration 

THE PRE SID E N T 

I had a good conversation with Seth Waxman from DOJ this morning 
about the need to "ensure the best possible coordination on the 
"legal/immigration/DOJ/INS front of welfare reform. Seth is 
chairing the implementation group at DOJ. He agrees that there is 
a proliferation of groups, meetings, etc. with various people 
plugged in at better or worse levels in the different pieces. 

We agreed to set up a meeting on Tuesday or Wednesday next week to 
go over the list of issues and to agree to the process for 
addressing them. 

Next steps: 

My office (Dorothy) will try to set this for 10:00 on 
Wednesday, in advance of the weekly immigration meeting - to 
minimize back and forth travel for Justice and INS. 

Seth will determine who from DOJ and INS will attend. On 
our end, I think it should be Ken, me, Elena, Diana and Steve. 
Does that sound right to you guys? 

Steve is compiling a complete list of the outstanding issues 
in this area to work off of for the Wednesday meeting. He has 
sent that around to you on email, I believe. Can you review and 
get comments back to him. 

OTHER MEETINGS: 

The only other issue-specific meeting that I am setting for early 
next week is with HHS on the TANF reg process. I assume there 
will be further work on the SSI front. 

We will have the next sub-group meeting at 4:00 on Wednesday. 
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Carol is having a follow up NGA/NCSL/APWA meeting at 1:00 on 
Wednesday. 

Bruce/Carol are having the next big interagency implementation 
meeting on Thursday at 11:00. . 

I think that's all for next week. Let me know if I've missed 
anything. 
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AGENCY: 

ACTION: 

BILLING CODE: 4410-10 

DEPAR~NT OF JUSTICE 

rmmigration and Naturalization Service 

8 cm Part 103 

{INS No_ 1792-96] 

RIN 1115-AE51 

Definition of the Term Lawfully Present for 

Purposes of Applying for Title II Benefits 

Under the Social Security Act 

Immigration and Naturalization Service, JU$tice. 

Interim rule with reqUest for comments_ 

SUMMARY: This interim rule amends the and 

Naturalization Service (Service) regulations to define the term "an 

alien who is lawfully present in the United States" so that the 

Social Security Administration may determine which aliens are 

eligible for benefits under title II of the Social Security Act. 

Aliens who are considered "lawfully present in the United States," 

however, must otherwise satisfy the requirements for benefits under 

title II of the Social Security Act. 

DATES: This interim rule is effective (Insert date of 

publication in the FEDERAL REGISTER]. Written comments must be 

received on or before [Insert date 30 days from date of publication 

in the FEDERAL REGISTER]. 

ADDRESSES: Please submit written comments, in triplicate, to the 

141002 
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Director, Policy Directives and Instructions Branch, Immigration 

and Naturalization Service~ 425 I street, NW., Room 5307, 

Washington, DC 20536. To ensure proper handling, please reference 

INS number 1792-96 on your correspondence. Comments are available 

for public inspection at this location by calling (202) 514-3048 to 

arrange an appointment. 

FOR FURTHER INFORMATION CONTACT: Derek C. Smith, Assistant 

General Counsel, Office of the General Counsel; or Sophia Cox, 

Adjudications Officer, Adjudi.cations Division; Immigration and 

Naturalization Service, 425 I street, NW., Room 3214, Washington, 

DC 20536, telephone (202) 514-2895 and (202) 514-50~4. 

SUPPLEMENTARY INFORMATION: On August 22, 1996, the President 

signed the Personal Responsibility and Work Opportunity 

Reconciliation Act of 1996 (Personal Responsibility Act), Pub. L. 

104-193. Section 401 (a) of the Personal Responsibility Act 

provides that only "qUalified aliens," as defined under section 

431, may receive Federal public benefits, including retirement, 

welfare, health, disability, public or assisted housing, 

postsecondary education, food assistance, and unemployment 

benefits, among others. 

section 431(b) of the Fersonal Responsibility Act defines the 

tenn "qualified alien" to mean the following six groups of aliens: 

(1) Aliens who are lawfully admitted for permanent residence 

under the Immigration and Nationality Act (Act); 

-2-
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(2) Aliens who are granted asylum under section 208 of the 

Act; 

(3) Refugees admitted into the United States under section 207 

of the Act; 

(4) Aliens who are paroled into the. United states under 

section 212(d) (5) of the Act for a period of at least 1 year; 

(5) Aliens whose deportation is being withheld under section 

243(h) of the Act; and 

(6) Aliens who are granted conditional entry pursuant to 

section 203(a) (7) of the Act as in effect prior to April 1, 1980. 

Section 401(b) (2) of the Personal Responsibility Act, however, ( 

provides an exception, which allows aliens who are "lawfully 

present in the United States," as determined by tae .Attorney 

\ 
General, to receive benefits under title II of the Social Security 

Act. (These i.nc:lude for The example, retirement benefits.] 

purpose of this regulation, therefore, is to define the term "an 

alien who is lawfully present in the United States" as reqUired 

under section 40l(b) (2) of the Personal Responsibility Act, thereby 

enabling the Social Security Administration to determine whether 

aliens who are not "qualified aliens" are eligible to receive title 

II benefits, if they are lawfully present in this country. This 

definition is made solely for the purpose of determining an alien's 

eligibility for title II Social Security benefits, as required 

under section 401 (b) (2) of the Personal Responsibility Act, and is 

not intended to confer any immigration status or benefit under the 

-3-
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Immigration and Nationality Act. 

Good Cause Exception 

HQ 

This interim rule is effective upon publication in the Federal 

Register although the Service invites post-promulgation comments 

and will address any such comm.en~s in a final rule. For the 

following reasons, the Service finds that good cause exists for 

adopting this rule without the prior notice and conunent period 

ordinarily required by 5 U.S.C. 553(b) (B). Section 401(b) (2) of 

Pub. L. 104-193 requires the Attorney General to define the term 

"an alien lawfully present in the United states" so that the Social 

Security Administration can determine which aliens are eligible to 

make new applications for title II social· security benefits. 

Absent a definition of "an alien lawfully present in· the United 

States" section 401 (a) of Pub. L. 104-193 requires the Social 

Security Admini.stration to deny new applications for title II 

social security benefits made by aliens who are not "qualified 

aliens" (as· defined under section 431 (b», beginning september 

1996. It is therefore impracticable to adopt this rule with the 

prior notice and conunent period normally required under 5 U.S.C. 

553 (b) (B) • 

RegUlatory Flexibility Act 

The Attorney General, in accordance with the Regulatory 

Fle~ibility Act (5 U.S.C. 605(b», has reviewed this regulation 

and, by approving it, certifies that this rule will not have a 
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significant economic impact on a substantial number of small 

entities, because this regulation affects individuals, not small 

entities. 

Exeoutive Order 12866 

This interim is considered by the Department of Justice, 

Immigration and Naturalization Service, to be a "significant 

regulatory actionU under Executive Order 12866, section 3 (f), 

Regulatory Planning Review, and has been submitted to the Office of 

Management and Budget for review under E.O. 12866. 

List of Subjects in 8 CPR Part 103 

Administrative practice and procedure, Authority delegations 

(Government agencies), Freedom of Information, Privacy, Reporting 

and recordkeeping requirements, Surety bonds. 

Accordingly, part 103 of chapter I of title 8 of the Code of 

Federal Regulati~ns is amended as follows: 

PART 103--POWERS AND DUTIES OF SERVICE OFFICERS; AVAILABILITY OF 

SERVICE RECORDS 

1. The authority citation for part 103 continues to read as 

follows: 

Authority: 5 U.S.C. 552, 552(a); 8 U.S.C. 1101, 1103, 1201, 

1252 note, 1252b, 1304, 1356; 31 U.S.C. 9701; E.O. 12356; 47 FR 

14874, 15557; 3 CPR, 1982 Comp., p. 166; 8 CFR part 2. 

-5-
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2. A neW § 103.12 is added to read as follows: 

§103.12 Eligibility of l~wfully present aliens for title II social 

security benefits under Public Law 104-193. 

(a) Definition of the term an "alien who is lawfully present 

in the United states." For the purposes of section 401(b) (2) of 

Pub. L. 104-193 only, an "alien who is lawfully present in the 

United States" means: 

(1) A qUalified alien as defined in section 431(b) of Pub. L. 

104-193; 

(2) An alien who has been inspected and admitted to the United 

states and who has not violated the terms of the status under which 

he or she was admitted or to which he or she has changed after 

admission; ? 
• 

(3) An alien who has been E";Yinto the United States 

pursuant to section 212 (d) (5) of the Act, except: 

(i) ,Aliens paroled for deferred inspection or pending 

exclusion proceedings under 236(a) of the Act; and 

(ii) Aliens paroled into the United states for prosecution 

pursuant to 8 eFR 212.5(a) (3). 

(4) An alien who belongs to one of the following classes of 

aliens permitted to remain in the United States because the 

Attorney General has decided for humanitarian or other public 

policy reasons not to initiate deportation or exclusion proceedings 

or enforce departure: 

-6-
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(i) Aliens currently in temporary residence status pursuant 

to section 210 or 245A of the Act; 

(ii) Aliens currently under Temporary Protected status (TPS) 

pursuant to section 244A of the Act; 

(iii) Cuban-Haitian entrants; 

(iv) Family Unity beneficiaries pursuant to section 301 of 

Pub. L. 101-649, as amended; 

(v) Aliens currently under Deferred Enforced Departure (DED) 

pursuant to an Executive Order; 

(vi) Aliens currently in deferred action status· pursuant to 

Service Operations Instructions at or 242.1(a) (22); 

(5) Applicants for asylum under section 208(a) of the Act and 

applicants for withholding of deportation under sectio.n 243 (h) of 

the Act who have been granted employment authorization, and such 

applicants under .. the age of 14 who have had an application pending 

for at least 180 days. 

(b) Non-Issuance of an Order to Show Cause and Non-Enforcement 

of Deportation and Exclusion Orders. An alien may not be deemed to 

be lawfully present solely on the basis of the Service's decision 

-7-
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not to, or failure to, issue an Order to Show Cause or solely on 

the basis of the Service's decision not to, or failure to, enforce 

an outstanding order of deportation or exclusion. 

Dated: 

-8-

Janet Reno, 

Attorney General • 
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New York's Newcomers, 
Anxi~ty Over Welfare L~~ 
By CHARISSE JONES· A \ Continued From Page Al 

.\/' 
.. /~ 

In New York City, where more . are trying to find money to create networks 
than half the residents are immi-. to distribute food and clothing to immi­
grants or the children of immigrants, grants whose benefits are cut off. AIld still 

. a sense of· panic and confusion has others are passing out fliers, planning for­
rippled from the shores of Brighton urns and taping spots for television and 
Beach to the streets of Washington radio· programs to educate immigrants 

"It's one thing to come in and know you're 
on your own no matter what," said Margie 
MclIugh, executive .director of .the New 
York Immigration Coalition, an umbrella 
organization for some 100 groups working 
with immigrants and. refugees in the New 
York area "It's ,another thing to yank the 
net out . from under people who have been 
here 10 or 20 years, who often worked the 
lowest paid and most unsafe~obs. and now 
find themselves In need of these services." Heights as the sweeping Federal 'about the complicated changes. .. ' 

welfare bill has become law, affect- The legislation signed into law Thursday, 
ing millions of people, but perhaps which transfers control of much of the na­
none so immediately as the foreign- tion's welfare system from ,the Federal 
born. ,Government to tl)e states, imposes many 

Ever since President Clinton new restrictions on aid to legal immigrants 
promised' earlier this month to sign who are not yet citizens. Among them: 
the legislation, a vast overhaul of . IJLegal immigrants will generally no long­
Federill welfare policy mat mCIUdes' er be eI!gible for food stamps or Supplemen" 

Fear of the Unknown 

Amid Gonfusion, 
Rumors Prevail 

severe limits on Government aid to tal Security Income, the FederaI cash sup- Roberto Quirico's early life in New York 
noncitizens, the number of immi- [lOrt for the poor, elderly and disabled. was laced with work and dreams for the 
grants and refugees seeking natural- IJStates will be allowed, bat not requIred, future. Mr. Quirico, a 45-year-<lld immigrant. 
ization has Jumped Sharply m New to deny noncitizens .casuPJfarf> ..MlllIlCaid,' from the Diiininican Republic; held various 
York City, stril1rimg the services of title XX block grant tJellentS aniOther ,jobs and read about historical figures like 
immigrant organIZations. Rumors state and local public assistance. George washington and Franklin D. Roose-
have SWirled around the new law, in '1992 h uffered a stroke IJlmmigrants currently receiving S.S.!. or velt Then, ,e s , . 
sending some Immigrants into com- food stamps Will teChnically be Bllowed to do Heart trouble followed. He could not work 
munity centers in tears. Others have so for ul? to one year, but individual cut-<lff and needed 'frequent medical care. And his 
spent their days ill denial,refusing to dates will depend on when they undergo hopes began to unravel .' 

annuaJ reviews for benefits. Those now re- . "I need a doctor to be by my side all the 
.ceiving cash welfare, MediCaid or Title XX time," Mr. Quirico said through an interpret­
servIces cannot be denied those benefits er, wiping tears from his eyes. "If there's no UNCERTAIN WELCOME 
until aIter Jan. 1. Medicaid, death would be better for me." 

IJFuture legal immigrants will be denillll But the changes Mr. Quirico fears will not 
Immigrants and Welfare 

A special report. most Federal benefits during their first five apply to him becaUse he became a citizen in 
years m me United states, mcluamg Medlc- June. Such reassurances. however, do not 

. . aid and public housIng: . . calm him. "I heard that even the naturalized 
believe that changes Will take place . "Sponsorship documents will become Ie- . dtJzens will be affected," he sald. "I came 
at all. And advoca~es s~y that some gaily enforceable, requlnng tor me tltst . here to improve my life, to prosper. But I 
despe~ate. ~Iderly Immigrants even I time that those who sponsor new' fmml- think all my dreams ai'e·fallingapart" 
talk of SUICide. . grants pay baCk any ~bnc tJeDefits the· . There IS widespread confusion among Im-

"We've been overwhelmed," sald ImDl!grant receives. Andin assessing new migrants over what the new law means to 
Manuel Matos, executive director of Immi...l!ants' applicaUOns (or most ~ral them .. Newspapers fOr'immigrants, from The 
the Northern Manhattan Coalltion ala.,the Government wIll·ij're into account Carib News to The China Press, have run 
for Immigrant Rights, which has their sponsors' income. States will be able to· articles 00 the leglslatloll; and grass-roots 
seen the number of applicants for ,do the same. groups have been trying to clarify facts. But 
na.tural~7ation d~uble in the last ~o . The law has some.exceptions':'Legallm- in these clOse-knit communities, where even 
weekS. We don t have the capacity ·mlgrants whO are veterans, lri the m"illt~, ,the simplest messages can be lost in transla­
to meet the demand. and It hasn't dr who have worked at least 10 years wlth- tlon, the primary 'source of communication Is 
been like this in the two-and-a-haIf ' out receiVing Federill benefIts wlil be enn- word of mouth. And often rumor prevalls. 
years I've been here." tied to the same asSiStance as American "Word doesn't tend to filter through that 

Advocacy groups are eXllandiIJg cl@ens. Arid retuaees granted ru;yIum will accurately," Mr. Matos said. "SO the word ~n 
hours and staffing to meet the rising also be exempt from the restril:tlo[ls. pn the street Is you're not going to be treated m 
demand for help in seekiiig natural- legaJ Immigrants, but only.durlngthelr first the hospital If you're not a citizen. Word on 
izatlon. Grass'roots organizatiOns five vears in the United States. . the street Is If you owe a couple dollars on a 

President ClInton, who had criticized the parking violation, you, may be deported SO 
legiSlation's restrictions on immIgrants as there's widespread panic." , ' Continued on Page 85, Column 1· 

THE NEW YORK TIMES 
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having nothlllg to dO with weHarereform, The rumors are spoken like truths in front 
has saId he wlil try to'Ch~e them Iri the of bodegas, on street corners and along the 
next legislative session, but such change boardwalk in BrightoD Beach, Brooklyn. 
may· be dmiCUIt beCiUse me .Immlgration SOme believe a trip to the emergency room 

'provtslons represent major budget savings. coald lead to deportation. SOme believe the 
: New Jersey offiCials have said the state·chIIdieil of noncitizens will be put out of 

WU! trI to plat up thtl cost of beneftts for the . ,school ". ' 
20,OOOimmigrant families now'receMng "Everytxlay Is taJking &bout It," said Ma­
Aid to Families WIUl.~nd .... t Cblldren,a ria I:.opez, 47, a Dominican Immigrant who 
bulwark of welfarethatthe new law abollsh- reteIves A.F.D.C. and food stamps to care 

.. es. It Is not . clear whether New York State, for her tllree children. ''They say there will 
which has long had>the most generous and be no welfare, no Medicaid, no help at all," 
~anslve povertY programs m the nation; . she said· through I1If Interpreter. "We will 
win do the same. A task force Is trying to wind up on the streets. SO the future means 
determlrie how many legill immijjrants are death.~' 
on the state's' welfare rolls. SOme are already trying to uike advantage 

Scott Brenner, asookesman for the Honse of the fear, according to Alexander Kopel­
WaY!1 and MeanS Committee, said that the man, spokesman for the New York Associa­
new law merely reinforces existing - but tlon for New Americans, a refugee resettle-
seldom enforced -Immigration policy, ment organization. "people are falling prey 
since noncltIZeriS had techplcally pever been to scams around citizenship," he said. 
enuued to public ald. He noted that legal "There are always people out there who are 
immIgrants would still be eligible for emer- . ready to bamboozle people who are scared 
gency medicai services, school lunches and and don't understand what the law's about." 
other specified Federal benefits . Immigrant advocates say that most pea-, 

But Immigrant advocates say that the pie seeking citizenship are not doing so to get 
new . law punishes lawful Permanent resi- public assistance. And in fact, 12 percent of 
dents, most of whom have worked and paid all households in the city headed by someone 
taxes as VIgIlantly as most citizens. Ana as foreign-born receives public assistance, com-
harsh -as .. the law will be fllr future immi- pared with 14 percent of households headed 
g. rams, tnev s: \ti~ partiCUlarly devastat- Y k din th mgO'1or tE(!~~. ad her.;. . by native-born New or ers, accor g e 

Department of City Planning, citing 1990 
census data. 



Xdv&aFeS say fharmanyimmigrants feel 
It is no longer safe to be a noncitizen, In the 
face of the new welfare law and a Separate 
measure moving through Congress that 
would crack down on Illegal immigration. 
Some want to protect their rights and bene­
fits, while others are eager to voice their 
opinions at the ballot box. 

The Shorefront Young Men's and Women's 
Hebrew Association,in Brighton Beach nor­
mally gets three or four calls a week from 
people wanting Information about citizenship 
classes. But the week after the President 
announced he would sign the welfare bill, the 
center received 90 calls In one day, and there 
is a waiting list of more than 200 people. 
"They all try to push their way into class, but 
each person's situation is.as despe~ate as the 
next," said Larry Fish, coordinator of 
group's English language services. 

But even as they try to ease fears, many 
Immigrant advocates acknowledge that they 
themselves are unclear about a law they find 
vague and complicated. Some say it remaIns 
to be seen how many Federal benefits will 
become off-limits to new Immigrants. And 
they are concerned that some who remaiIi 
eligible for benefits might lose them prema­
turely or by mistake. 

Many say they hope that the state will step 
In to offset the loss of Federal aid. They cite 
the State Constitution, which requires the 
state to provide for the "aid, care and sup-
port of the needy." -

But for some Immigrants, worry has al­
ready turned 'to despair. "A number of our 
groups have reported that some of their 

. elderly clients have said that they are con-
templating suicide," said Ms. McHugh of the 
New York Immigrant Coalition. "They sim­
ply have no means to support themselves 

said Hong Shing Lee, director of the City Hall __ ... 
Senior Center, the city's oldest community 
center for elderly Chinese. "These People are Stunned by Change 

Legacy of. Generosity '" 
Held in High Regard 

generally coming from.a background where 
they have to tolerate what the Government 
wants to do to them .... 

But Mrs. Wong said she hoped she could 
appeal to the Government to keep the $800 in 
S.S.1. and $60 In food stamps .they receive. 
"My husband has become a citizen, but I 
cannot," said Mrs. Wong, who can barely 
read and write In her native tongue. "I tried 
to ask some of. my friends to teach me 
English, but If they teU me last night, I forget 
this morning." 

She has visited ChIna once since Immigrat­
Ing to the United States nine years ago. But 
she does not believe she could live there 
again. "If this passes and the Government 
said we could not get benefits, that means 
they're trying to get us out." But, Mrs. Wong 
said, "I don't know where I'd be going." 

Suspecting a !¥Iotlve 

Feeling Unwanted, 
Some Long for Horrle 

The students sat In a classroom, speaking' 
a new language at an old age, writing In 
notebooks with weathered hands. 

They were Jewish refugees, gathered ilt 
the Shorefront Young Men's and Young· 
Women's Hebrew Association in Brighton 
Beach, Brooklyn,.to study to' become Ameri-.· 
can citizens. In the Soviet Union, where they 
spent most of their lives they could not speajr.. 
Yiddish In peace, or worship at a synagogue,. 
But they say the United States gave them the· 
freedom and the financial help to build new 
lives. 

That is why many said they simply did nO;t 
believe the welfare law would come to paSt 
Many of the refUgees Insisted that the n~'­
law,dld not signifY hostility to them. "It is the 
economics," sald Manya Drubetskya, 65:;1 
refugee from Ukraine. "The .Unlted Stat~ 
maybe does not\have enough money." 

Nearly three years ago, Emilya Sher: 
shevskaya, 72, and her daughter fled Belilru$ 

On a comer In Washington Heights, In wtth, Just enough money to pay for thei~ 
upper Manhattan, is a newsstand where peoo passage. They were part of the flood of 
pie gather. They buy copies of Listin D1ario immigrants from thefonner Soviet Union; 
and Ultima Hora, newspapers from home, most of them J~ refugees, who came to· 
then stay awhile to muse about life. In the New York City by the tens of thousands in 
Dominican Republic, and life here. . the 1990's. :r\nd she, too, has found it hard to 

For months, the Dominican presidential Imagine that the stroke of a President'S pen 
race triggered the most passion In their could eliminate a legacy of generosity. : 
street-corner debates. But now eonversa- "It's Impossible to believe that America i& 
tions Inevitably turn to the welfare law and going to leave a 72-year-old woman and her 
the discrimination many believe inspired It. . disabled daughter wtthout a piece of bread:; 

- -' "I think there's .some kind of racism be- Mrs. Shei'shevskaya sald through a transla; 
ttfW& not want to die on _the streets." 

,.. Helpless Feeling - ---
hind It,'" said Israel Peguero, 'a cabdriver tor. "I can't believe that could happen." 
who came here In 1985. "There Is a war But If It does, she will have few options: 
agaInst the HisPantc cOmmunity." Mrs. Shershevskaya, a wtdow,lIves with he~ 

Dominicans are the largest immigrant 48-year-old daughter, Rosalya, In a one-bedi 
group In New York City, their Jl!lIllbers hov- room apartment near Bensonhurst, Brook, 

- erlng at rougbly half a million. And a strong . Iyn. Her 1!Dn, lIya, works as a nursing hom~ 
When How Chong Wong, 77, was a young bond remaIns betiveen those who have ImmI-" attendant, but makes little money and has nq 

girl In China, her family was the safety net.- grated and those whO stayed behind. So on a medical benefits. And Rosalya could not pass 
"If you can't eat rice, you eat rice soup, but recent afternoon; a Dominican newspaper the citizenship test: she has the mental ca~ 

you share and take care of your parents," correspondent prepared to write an article .paclty Of a 7-year-old child. ' 
she said of those days. "But this generation is on how the welfare bill would affect his - "My worry Is not the present, because we 
different. If there are no benefits, there is no fonner cOuntrymen as some Dominican 1m" make do," Mrs. Shershevskaya said. "It'~ 
food, there Is no shelter." - migrants spoke of how, feeling unwelcome, the future, because If anything is to happen, 

. Uneasy Acceptance 
Of Authority 

Mrs. Woilg's children have families of they might return to the land of their birth. I'm .not able to take care of my daughter on 
their own, so she and her 81-year-old husband ' "Because the situation Is going down In the my own. I'm not able to work, and my son i~ 
live by themselves In a subsidIZed Brooklyn U.s.. Dominicans are _ looking back to the worklni! but Is not able to support us." 
housing complex for the elderly. She Is In country they came .from like never before," Nearly every. dime of the $556 In S.S.I;· 
frail health, .with high blood. pressure and said Effrem BaIJeni1a, who heips prepare . payments she and her daughter each receiv~ 
glaucoma And ner husband's hearing and Hispanic immigrants for citizenship exams. . goes toward rent and bills. Food stamps, $138 
memory are fading. Sometimes he cannot "They don't focus imIy on the bill They feel worth, buy their groceries. . -: 
hear her caIIIng- him. Sometimes he buys there's something behind It that's against the But Mrs. Shershevskaya Is not complaiIi~ 
groceries In Chln8.town, then forgets them on Latino community." lng. "I am very grateful to America for 
a subway car. . - Marla Lopez came to New York In 1988. - sheltering us," $he said. "We have safety and 

She skims the ChInese newspapers to learn "In the Dominican Republic it was not possl_ we _ have peace of mind. And I'm alwayS: 
of her fate as a legal immigrant. "I don't. ble to live a good life," she said. "We were grateful for this because It's Iiot something 
understand politics that much,"she said. _ only able to survive."· that America owes us. It's .somethlng thab 
through a translator. "We hope the Govern- She fmind work as a machine Operator in a: the country does out of Its goodness." : 
ment will let us have our last years· wtth . Brooklyn factory. "At the beginning, I was . She has known persecution. She remem~ 
secure Income." I very excited," she said. 1'1 started working. I bers how a bandit broke Into a Jewish fam~ 

ChInese Immigrants make. up ~e third could deal with everything-easier. But as· Dy's home In MInsk and kllIed all of -itS: 
largest foreign-born group in.New YlirJi City, tim~ Passed. i~ diffiCult to get a good j,ob. members. She speaks of the night four years: 
and their naturaIization ~te,:about 56 per- .ago when she and a friend cowered In hen 
cent, is relatively high, city officials say. But EnglIsh Is very hard for me to learn. The ,apartment as neighbors banged on the door. 
some who work within the community say money I was making was not good enougM8 - and yelled terrible things. : 
that there are many elderly ChInese who pay my rent, and to feed my.children." - "No, I don't feel Immigrants are persecut~ 

. have not become citizens because they do not When the factory closed in 1992, she and ed," she said of the United States and Its new: 
speak English well enough to pass the exam, her three children began to receive public Jaws. "But there Is a sense we're not wel-' 
or lack the desire to become citizens 'of a . aid. _The family lives off $686 In A.F.ri.e. come. It's more a se~ I sometimes get: 
nation that once barred their ancestors. payments, $310 in f!lOCl stainps. and $50 ~ when people look at me when I pass them on: 

Many also feel they cannot challenge the month In child support from her ex-husband -the street: There's Just a feeling 'of beinlr. 
Government. "They just feel powerless," Mrs._ Lopez Is taking Citizenship classes: unwelcome, when people seem like they: 

but her continuing struggle to learn EngH~ move away from you because you are from: 
has made naturalization seem a distant po,s-: Russia" 
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slblllty. "I don't know what my future's goUJg It is subtle here, but haunting all the same.: 
to be like," Said Mrs. Lopez, who said sh'E! "In Minsk, I heard it first hand, when people~ 
worried most about her children. "My main would say 'You Jews should all go to Israel.' 

. fear is going Into the streets, and the posslbi1; What are you doing here?' .~ 
ity of having no doctor for them/' .", "Here; the feeling i sometimes get is niiI 

So right now, she and many other mothe~ dissimilar." '" 
simply worry and walt "All of us, when we .... 
get together we talk about the problem'S' -
we're facing," she Said. "That we're stu~ 
and there's nrf'!1ay to go further." 



residenc'e in favor of the roomy privacy of a 
hotel cottage near. cliffs overlooking the beach. 

is the same r~sort hotel where Reagan's senior staff 
out during his extended vacations in the ]'980s. 

Dol~ said h~ expected to tune into the Democratic 
convention each night, but ·he is also using the time to , 
meet with advisers such as economist Martin Anderson and 
former defense secretary Donald Rumsfeld, both of whom 
have been traveling with him much of the past week. 

Dole has already publicly taunted the Democrats by 
stopping at a Republicanpicnic in Palos Park southwest of 
Chicago on Sunday to declare that a Dole administration 
would restart the so-called war on drugs, 

While drugs was the topic, Dole knew what he was doing 
by coming to suburban Cook County on the eve of the 

. convention. After all, it was George Bush who paraphrased 
Woody Allen saying that, "Eighty percent of politics is 
just showing up." 

Later Sunday night, at a campaign rally in Portland, 
Ore., Dole claimed that starting Monday" the Windy City 
will really be windy. There'll be a lot of hot air coming 
out of the convention,"· 

He also told supporters that his emphasis on cutting 
, taxes and balancing the budget has been effective in his 

drive to replace the president. 
"What it did was blow a hole in his big lead and what 

it's going to do is blow him out of the water," said the 
73 -year-old fornier senator who has been getting more 
vigorous as his campaign gears up to the fall schedule.' 

In Portland, a local group rolled out five vintage 
World War II aircraft and the pilots dressed in the 
uniforms of the tinie to greet Dole. He posed with pictures 
and after admiring the planes, the former Army lieutenant 
quipped: "I had to walk, I didn't get to fly around." 

Running inate Jack Kemp began a five-day working 
vacation in ,Laguna Beach, Calif. on Monday, staying at the 
oceanside home of his older brother, Torn, a retired 
Coca-Cola bottling executive. He planned to join Dole in 
Santa Barbara Tuesday morning for a meeting with campaign 
economic advisors. 

Embattled Illinois Sen. Moseley-Braun says she'll 
'absolutely' run again By Rick Pearson and John 
Kass Chicago Tribune (KRT) 

CHICAGO Embattled Sen. Carol Moseley-Braun, D-Ill., on 
Monday declared herself" absolutely, positively" a candidate 
for re-election in 1998, even as Chicago Mayor Richard M .. 
Daley called for her to explain why she took a secret trip to 
visit Nigeria's military dictator. 

Daley's criticism stood out Monday on a day when fellow 
Illinois Democrats sought ~o push Moseley-Braun's 
controversial visit with Gen. Sani Abacha out 'of the glare 
of the Democratic National Convention. 

Sen. Paul Simon, D-Ill., acknowledged that 
Moseley-Braun may have made a mistake by taking the trip. 
But he and others, trying to paint 
a picture of party unity on the opening day of the 
Democrats' national nominating convention. in Chicago, said 
I~linois voters should judge . Braun on her overall 
legislative record. 

Rep. Jesse Jackson Jr., D-Ill., sought to head off talk 
of a possible primary challenge against Moseley-Braun in 
two years, saying that although he disagreed with her 
visit, he will support her re-election .. 

But Daley ,speaking to reporters at an impromptu news 
conference, said of the trip: "I'm just as alarmed as . 
anyone else. She has to explain this to the American 
public and the people' of Illinois." 

Moseley-Braun refused to discuss her trip during a 
convention kickoff breakfast for the Illinois delegation. 

But when asked whether she would seek re-election in 
two y'ears,with Republicans and even some Democrats 
believing that she is politically vulnerable, 
Moseley-Braun responded: "The answer is absolutely, 
positively: And if you want to run me for president in the 
year 2000, maybe I'll do that." 

Sinion, who is retiring from the Senate, initially said 
he could not make a judgment on Moseley-Braun's trip until 

he had spoken to her, 
.. 1 am one of the real critics of the regime in 

Nigeria. It's a dictatorship, and it's been a very harsh, 
repressive dictatorship," said Simon, a co-sponsor of 
legislation to place sanctions against Nigeria for its 
poor human rights record. Moseley-Braun opposes sanctions. 

He added: "I think people should be judged not by one 
mistake but by their overall record. Did Carol make a 
mistake in·this case? I think she may have. But is the 
overall record a good one? I think it is." 

Jackson, a first-year congressman who represents the 
South Side and south suburbs, called Moseley-Braun's trip 

I 

"ill-advised" and "ill-informed." 
But he dismissed speCUlation that he might be 

interested in challenging Moseley-Braun in the Democratic 
primary in two years. , 

"I do support the senator's re-election in 1998 if 
that is, in fact, what she chooses to do," Jackson said. 
"We disagree on this one issue, but on 98 out of 100 
other issues, we certainly do agree. Sen. Carol 
Moseley-Braun has been good for the state of Illinois." 

Similarly, Rep. Bobby Rush, D-Ill., said that although 
he opposed the Nigerian regime and considered 
Moseley-Braun's trip a mistake, he did not think she had 
hurt herself with black voters. 

"The black community is going to wrap their arms 
around her," Rush said. "They're' going to protec't Carol 
Braun, our only African-American senator." 

Election-year push to naturalize new citizens 
bypasses safeguards By David Jackson Chicago 
Tribune (KRT) 

CHICAGO A short walk froin the pomp and hoopla of the 
United Center, the mariachi bands played and local politicans 
gave patriotic speeches as nearly 5,000 immigrants gained their 

'U.S. citizenship over the weekend in a civic ceremony of keen 
interest to the Democrats. 

Newly naturalized Jose Encis~, 30, voiced a common 
theme as he fmgered the handsome embossed letter of 
congratulations he received from President Clinton ... I 
was waiting for this time to vote because 
I want to elect the best man for the country," said 
Enciso. "I think Clinton's going to be my choice." 

A new Clinton administration program, marked by a 
series of mass swearmg-in ceremonies across the country, 
is expected to grant citizenship to some 1.3 million 
immIgrants this year, more than in any other year in 
Aniencan history and nearly triple the total.of 459,846 
approved in 1995, according to federal immigration records 
and interviews. ,. . 

But in Chicago, at least, the election-year push by the . 
U.S. Immigration and Naturalization Servtce bas taken on a 
decidedly partisan tone, melding the, historically shining 
goal of citizenship with the old-fashioned machinery of 
ward politics. 

In .the rush to create new citizens. the INS has taken 
on help from local Democratic political activists. In the 
process, many of the traditional safeguards agamst 
crimmals and unqualified applicants have been broken 
down, mternal INS recorda and interviews show. 

BackroUnd checks for police records, Social Security 
fraud and child support payment are being done haphazardly 
by overworked and temporary staffers, INS reports and 
intervtews with staffers show. Fingerprints are being· 
collected by untrained volunteers instead of 
law-enforcement authorities. Green cards, which have a 
lucrative black-market value, are sometimes not athered 
at e masslve·swearmg-m events. And communi; ~ups , 
have pressured INS officials to remove caseworkerswhQ deny 
applications. 

Nonetheless, enthusiasm for the program's potential to 
register Democratic voters from newly naturaljz~d citizens 
extends to the higllest levels of the White House, where 

. 'Clmton himself helped put Chicago Democrats involved in 
the INS program in contact with his· senior political aides, 
accordtp.g to local activIsts helping organize the 
campaign. 

The swearing-in events are being held in five cities 



Chicago, Los Angeles, New York, Miami and San Francisco 
which together accounted for about 75 percent of the 
service's backlogged applications, INS records show. 

Those cities are also key to four swing states the 
Clinton campaign needs to win in November. Coincidentally 
or not, the. swearing-in ceremonies are timed to reach a 
crescendo by the end of September, just before the Oct. 8 
deadline for registering to vote in the presidential 
election. 

In Chicago, where some 55,000 immigrants have been 
granted citizenship so far this year, there will be two 
additional events in September from which another 15,000 
new citizens are expected to emerge. No new swearing-in 
ceremonies' are scheduled after that. 

The stated purpose of Clinton's new $77 million 
Citizenship USA program was to eliminate the backlog of 
some 600,000 applicants stuck in the immigration service's 
processmg pipeline. Most of those people established 
legal residency under the 1986 Immigration Reforln and 
Control Act and became eligible for citizenship in 1994. 

But in addition to clearing the backlog, INS officials 
launched an aggressive outreach program to net an 
additional 700,000 new citizens, the immigration service's 
records show. 

Community advocacy groups, as well as local Democratic 
politicians, were given the task of scouring their 
precmcts to fmd immigrants. The groups were licensed to 
take the prospective citizens' fmserprints prepare their 
applications and help them study for citizenship tests. 

In Chicago, for example, more than half of the 1996 
applicants were brought in by community groups, INS 
recoras show, and nearly a quarter of the total came from 
the United Neighborhood OrgaD1ZalIOn, or UNO, a Hi~anic 
group long active m local politics. . . 

The. mnovatlve program' . may provide the Democrats with 
a strategic advantage at next year's Convention," UNO's 
then-executive director, Daniel S. Solis, wrote to First 
Lady Hillary Rodham Clinton in September 1995. 

, . Accelerating the naturalization process for thousands 
of eligible Chicagoans is key to the Campaign's goal of 
96,000 new voter registrants for 1996," Solis wrote. 

Rep. Luiz Gutierrez, a Chicago Democrat, is one of 20' 
.. Citizenship Outreach Coordinators" licensed in Chicago 
by INS. The non-profit outreach organizatIOn he created 
with other Democratic politicians has "handled over 
10,000 applications," Gutierrez said in an interview. 

Immigration officials said the community groups use 
police and deputy sheriffs to fmgerprint applicants, as 
recommended by federal guidelmes. But at Gutemez's 
ofhce, that work is done by a local photographer. 

<. Sometimes when it's too many people,. I have my 
children take the fmgerprints," said photographer Miguel 
Zuno, 57. 

In a warren of offices, behind the newly built hearing 
rooms where mothers sit on the floor next to sleeping 
toddlers, immigration workers are awash in brown case 
files. 

"The cases you're seeing slip through are people who 
have two or three arrests for crimes like burglary," said 
INS deportation 'officer Tom Conklin, who transferredOut 
of the Citizenship USA program in April. 

"They are not stopping people the way we used to," 
Conklin said. "The big' initiative is to get all these 
people eligible' to vote and registered. It's just a rush 
for numbers." 

(EDITORS: STORY CAN TRIM HERE) 
At a ceremony on a sweltering day earlier this month at 

Soldier Field, 11,000 new citizens were sworn in, but 
immigration workers moved through the crowds with boxes of 
unSigned citizenship certificates and gave them to people 
williout taking back their green cards, as required by law. 
A few weeks later, the service mailed a form letter to 
those who attended: 

"PLEASE send us your Alien Registration Card (green 
card) by mail if you still have it." 

Immigration workers said a green card can be 
fraud'ulently sold for up to $30,000 on the streit. 

An.mtemal INS assessment of the Chicago office 
re~rted in July that the denial rate for prospective 

citizens had dropped to an unprecedented 6 percent, in 
part· 'because of the erce tion of su rvisors that 
der,lIa s are discouraged." Before the program, the denial 
rate was about 33 percent Conklin said. 

The INS report also said that when inunigrants were 
denied clhzenshi ,communi leaders sometimes called the 
district Irector and had the INS officials" removed" to 
otherdetails. The result was" an insidious effect on the 
quahty of all mterviews," the report said. 

tn july, the INS general counsel transmitted a special 
legal opmion to all regional directors saying the lise of 
volunteers such as the UNO workers in Chicago was 
"improper" and "impermissible" and that it violates 
federal law. 

INS Acting District Director Brian Perryman said in an 
interview that his office was' 'maintaining the integrity 
of the process," and trying to insure that unqualified 
immigrants didn't slip through. 

He insisted that the new push for citizens "has 
absolutely nothing to do with people voting .for a 
particular political party. We don't care how they vote." 

But in Washington, the Republican-led House Committee 
on Government Refotm and Oversight has begun investigating 
how many unqualified applicants gained citizenship through 
the program, and whether standards were relaxed for 
politiCal purposes. 

At UNO's office in Chicago, executive director Juan 
Rangel proudly showed the computer database with detailed 
information on the 35,988 immigrants the Latino community 
organization has processed for citizenship and voter 
registration since the 1992 election. 

. Come election day, UNO workers will drive the new 
citizens to the polls, as Democratic ward organizations 
have done in Chicago for decades. 

"There IS a value m the old precinct organizations, 
in being able to drum up that excitement," Rangel said. 

Solis said, "I think what you1l see is that most of 
these people are going to be Democrats."~ 

. After Solis was elected 25th Ward aide_en in March, 
Mayor Daley appointed him chairman of the newly created 

. Chicago Citizenship Assistance Council. The council 
enlisted the Chicago and Cook County boards of elections 
to register new voters at the naturalizatioD ceremonies. 
At a May 24 ceremony, for example, 5,855 Chicagoans filed 
voter-registration applications, city board records show. 

Solis's sister, Patti Solis, is a former assistant city 
·treasurer who joined the Clinton campaign in 1991 and is 
now Hillary Rodham Clinton's scheduler, In September 1994, 
when President Clinton came to Chicago for a Democratic 
Senatorial Campaign Committee fundraiser, Daniel Solis 
joined Clinton and a dozen local Democrats at Eli's 
steakhouse for dessert; where "I was lucky enough to sit 
next to him," Solis said. 

"I said, There is going to be a great opportunity: 
there may be a million new voters. He looked at me and 
said, 'We've got to do voter registration,' and I said, 
'No, no, no, Mr, President, we have to get all these 
citizens naturalized." 

Solis said he was instructed by Clinton to begin 
correspondence with senior White House political aides 
Harold Ickes and Rahm 'Emanuel. 

. Clinton "is a smart man and realized there are going 
to be great benefits for the Democrats," Solis said. 

A few months later, in April 1995, Citizenship USA_was 
identified as one of the major goals of Vjce President Ai 
Gore'S effort to reinvent government, and a 
"Naturalization Re-Engineering Team" was dispatched to 
Chicago and the four other cities. 

The depth of Gore's commitment to the program may be 
measured by a memo one of his top .aides wrote proPOsing 
that INS Commissioner Doris Meissner iiye district 
direc~rs her "authority to waive INS rules and 
regulations" to eDh8rice the speed aM con'Vt'nience" 
with which legal immigrants could become citizens. 

In a fax accompanying the proposed memo, the Gore aide, 
Doug Farbrother, argued that to "get the results the vice 
president wants, 
I need to get plenty of authority into the hands of your 
district directors in the big cities. I simply don't have 



California GO'vernor Acts' to End 
State A id for Illegal Immigrants 
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Moves Rapidly Under New Federal Welfare Law., . 

~\ By TIM GOLDEN 

SAN FRANCISCO, Aug. 27 - ~ 
ing aggressively to cut off state serv­
ices to illegal immigrants under the 
'new Federal welfare overhaul Goy. 
Pete Wilson today signed an execu­
tive order that would end ,those 
imnUgrarits' access to benefits nlng­
ing from prenatal care and, public 
housing to child abuse prevention 
programs .. 
. State officials said the welfare. 

legislation . that President Clinton 
signed into law last Thursday had 
won them 'a partial but important 
trium 10 elr stru e 0 1m Ie­
ment e provisions of Proposition 
187, the balIot Initiative approved 
overwhelmingly by California voters 
in 1994 but enjoined by court order 
since then den~in~ state services 
to people who enu rd, !!nited States . 
illegally. . 

N~ither the new Federal welfare 
act lior the Governor's order wQuld 
bar illegal immigrants from public 
Schools, as the ballot proposition was 
supposed' to, or' from emer ency 
he care. But officials said the 
new restrictions would cover hun­
dreds of other state services and 
programs, including many that were 
not contemplated under the 1Oiha­
tive. 
, "Today's eXecutive' order, I think, 
Is a vindication, as is the act itself," 
Mr. Wilson said at a signing ceremo­
ny at the State Capitol in Sacramen­
to. Both actions, he said, answered 
Californians' demand "that the Fed­
eral Government end the magnetic 

. lure. of public services 'and benefits· 
that have substantiallyspaw!}ed our 
national cr'isis of illegal iminigra­
tion." 
. Butlike Proposition 187,t.!!~,gov. 
ernor's action was met immediately 
by the threat of challenges in the 
courts. . . 

Civil rights advocates argued that 
the srate government had ellecuve1y 
jumped the gun by failing. to wait tor 
regulations that the Justice Depart­
ment must issue within the next 18 
months on how immigration provi­
sions of the Federal law should be 

.. implemented. Mr. Wilson the advo­
cates said, usurped Federal author­
ity over !mml~ration laws hy effec­
tively authorizing almost any state 
employee to begin asking the people 
theX serve whether they entered the 
Umted States legally. 

"If they try to implement any part 
of this tomorrow, we will be in court 

Continued'on Page B7, Column 1 

. Continued From Page Al 

at12:01," said Mark Rosenbaum, the 
legal director for the American Civil 
Liberties Union of Southern Califor­
nia, one of the lawyers who won a 
Federal injunction last November 
against implementatiQII of Proposi-
tion 187. , ' 

Mr. Wilson, an ardent supporter of 
the ballot'initiative, has led a small 
but influential group of governors in 
demanding both Federal compensa­
tion for the costs incurred by states 
in helping illegal immigrants and tbe 
right to cut off services to them, 

His action would not affect legal 
immigrants. who will lose their food 
stamps, disability asSistance and 
most other Federal welfare benefits 
under the new law. But the law also 
gives states the' option to cut off 
Medicaid to legal immigrants, and 
Mr, Wilson said before its passage 
that he supported that provision. 

State officials said they did not yet 
know exactly what aid, programs 
and licenses would be covered by the 
executive order or how much money 

Aides say the actual 
cutoff of assistance 
will happen in a 
month or two. 

care, immunization' programs 
emergency Isaster re Ie . e -
era! law allows the states to extend 
their assistance to illegal Immi-

, grants:y by enacting ~ew)ltate 
law "w Ch liffIrmative y provllles ... 
for such eligibility." 

Some ;mmlgfiinrs-dght5 ad'Wo 
cates' said they agreed that most of 
the restrictions expected to come 
from Mr .. Wilson's order would even: 
tuiiily be allowed under the Federig 
legislation. 
" "The welfare bill does explicitly 

give the states the right to do almost . 
anything they want on this, and Wil: 
son is doing it in a very political 
way," said Cecilia Munoz,an official 
of the National Council of La Raza, "', 
an umbrella organization of Hispanic 

,groups. But she cautioned that the 
move would come with high costs, in 
both· money and disCrimination. 

"These kinds of things cost much /:',: 
more to implement than they save," 

. Ms. Munoz said "And anybody with 
the wrong last name is immediately 
suspect. If !iomebOdy like me applies 
for a cosmetology license, I could be 
denied access to things I have a right .. 
to because of my ethnicity, and I am 
a U.S. citizen." 

Lawyers involyed in the hattie ts> 
,keep Proposition 187 from taking ef-
feer said they believed that the in-.-.. 
junction against it .. issued last yeal; \:;1" 
by a Federal district judge. Mariana 
R. Pfaelzer, would at least hinder the ... 
implementation of the ilIegal-immi- ::)+ 
grant parts of the Welfare law. The 
la\\1'ers noted that the court action 

'had specifically barred state em­
its restrictions might save. In part, ployees from asking the immigra­
the order cails on all state agencies tion status of people they suspect ot 
to determine what assistance ,they haying entered the'country illegally .. 
now provide to undocumented immi- The welfare law stipulates that the 
grants and to then report back. . Attorney General will issue reg,ula-. 

But Mr, Wilson's chief spokesman, . dons within 18 months, about' how 
Sean T. Walsh, said the order wouta· Government agencies may screen 

. bar illegal' immigrants from long- applicants for Federal benefits, and 
terlll health care and all professional that states should issue. their own, 
and commercial licenses. In addi- complementary, MIles within 21 
tion, 'it would bar them fromadiIUs- months after that. ' . 
sion to state colleges and universities "In order to deny; anybody any- ;/{: 
unless they paid the full cost of their thing, you have to make a determina- ,.:" 
education. . . tion about someone's legal status, 

A . spokeswoman for the state and under the welfare bill there is an , 
Health and Welfare Agency, Lisa Ka-, eliillOrate process set up for the de­
lustian, said California's prenatal velopment of' a reliable verification .. , .. 
care programs' alone served more I M 
than 70,000 illegal immigrants each process by Federal personne "r 

. Rosenbaum said, "The cornerstone 
year at a cost of $69.3 million. . of the '187,inJ'unction IS that state Mr, Walsh said that under the gov- ' 
ernor's order, some of the programs personnel cannot act as immigration. 

. agents." now available to illegal immigrants 
"could be cut off tomorrow, or within ,:But Daniel M. Kolke}".a legal ad­
a week." He said it was more realis- vlser to Mr. Wilson, SaId. the new 
tic, however to expect the cuts to " Federal law had effectively overrid-
become effective within 30 to 60 den the judge's order . 
d~ "The advocates of benefits to ilIe- . 

The California government acted gal immigrants are at least being '.'::: 
under a provision of the new Federal inconsistent," he said. "They argued 

'law that makes illegal immigrants that the state could not implement 
ineligible for all state and Federal PropOSition 187 because the Initiative 
benefits except a specific haD(jfulof was pre-empted by Federal law. 
'ervices like emergenCy medical Now, there is a Federlillaw." 



REPORT SHOWS U.S. 
WAS TOLD IN 1991 
OF CHEMICAL ARMS 

Continued From Page AI 

'LEAKING SHELL' IS NOTED weapons at the massive arms depot 
at Kamisiyah when it was destroyed. 

While the author's Identity and 
, , C other information was deleted from 

Data on Iraqi MUnitions ited: a declassified version of the 1991 

"
n F',les H·,d.den ,'n Pentagon . :report on national security grounds, . 'the headline of the document in-

F 
~ 'cludes the words "Kamisiyah. Am-

rom American Troops: ;munition Storage Facility" and re- . 

N' 'fers to the "chemical munitions" 
.\ ' ~ stored there, . 

By PHILIP SHENON It noted that a "leaking shell" had 
WASHINGTON, Aug. 27 - A long- : been found, but that "other than the 

classified intelligence report shows' leaking shell, all the shells appeared 
that the Pentagon, the White House, : to be in good condition." Because of 
the Central Intelligence Agency and: ·deletions from the report, it was not 
the State' Department were alerted ; clea~ what had been reported leaking 
in November 1991 that chemical, from the shell, 
weapons had been stored in an Iraqi: Most of the depot was destroyed on 
ammunition depot that was blown up : March' 4, 1991 - eight months before 
earlier that year by a grOllp of Amer- . the intelligence report was prepared 
ican troops.' : - by soldiers serving in the Army's 

The report was relayed by the : 37th Engineer .Battalion. In recent 
Joint Chiefs of Staff to American .interviews with 37 former members 
military commanders around the: of the battalion, 27 reported that they 
world and then remained hidden in .' seriously ill, many with mysterious 
files .at the Pentagon and other Gov- ,infections and gastrointestinal all-
ernment agencies even as the. De- ·:ments. ) 
fense Department Issued statement _ The undeleted portions of the .re­
after statement suggesting that it .port make no mention of American 
had no evidence that large numbers :troops nor of the destruction of the 
of American troops might have been :depot, which would leave open the 
exposed to chemical weapons. .possibility that Government analysts 

The November 1991 report, which :did not understand the Significance 
was marked '''priority,'' was never :of the document when they first read 
shared with the troops themselves, .it. The document was labeled "Infor­
The estimated 150 American soldiers ;mation Report ..,.. Not Finally Evalu­

. who participated in the demolition :ated Intelligence." 
mission in March 1991 in the south- • But the fact that the Joint Chiefs 
em Iraqi desert were informed only :obtained an Intelligence report on 
this spring that they may have been ..:Kamisiyah in late 1991 - and that it 
exposed to a cloud of mustard gas .would be so widely distributed -
and sarin, a nerve agent. . - :would suggest that someone in the 

Many of the soldiers who de- ,Government should have recognized 
stroyed the arms depot have since years ago that American .troops may 
developed debilitating medical prot>- have been exposed to chemical 
lems that they say may be linked to ~eapons when the huge Kamisiyah, 
their exposure to chemica! weapons depot was destroyed. 
and nearly 60,000 other veterens oi ' The depot sprawled across nearly 
the gulf war have asked for special ~O square miles, and the explosions 
health screenings to determine if produced a black cloud. that 
they are suffering from ailments re- stretched over hundreds of square 
lated to their service in the gulf, miles of the Iraqi desert. 

The 1991 intelligence 'report was . A copy .of the 1991 Pentagon report 
distributed to the White House Situa-· was obtamed by a former Congres­
tion Room, the C.I.A., the Defense,.sional r~searcher, James J. Tuite 3d, 
Intelligence Agency and the offices: who said the document was posted 
'of the Secretary of State" : for a time last year and early this 

Pentagon officials said much of year on an Internet site maintained 
the material in the report had been by the Pentagon for gulf war veter­
obtained. from United Nations arms ans, That document and hundreds of 
inspectors whO traveled to Iraq after others were pulled off the Internet 
the war ended on Feb. 27, 1991, and 
who had found evidence of chemical 
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site las'tFebruary. 
A Pentagon spokesman. Capt. Mi-' 

chael Doubleday, said that it was not 
surprising that the report would 
have drawn IitUe attention In 1991. 
given the flood of other IntelUgence 
information reaching the Govern­
ment after the war. . 

"It was not setting off a lot ··of 
alarms," he said, noting that five 
years ago few veterans were com­
plaining of health problems. and 
therefore Pentagon Investigators 
had no reason to suspect that troops 
might have been exposed to chemi­
cal weappns. "There was no such 
thing at this point as a gulf war 
illness," 

Captain Doubleday sald of the 1991 
report, "I would think that this would 
not have caused any particular no­
tice outside of the analysts who were 
at that point trying to get a handle on 
exactiy what the Iraqis did or didn't 
have in terms .of weapons." 

While the report was labeled "pri-

Earlyevidence.that 
the Pentagon knew 
there were chemical' 
weapons deployed 
near U.S. forces. 

orlty," he said that ''priority'' was in 
fact the designation assigned to intel­
Ugence of only moderate Importimce 
- "immediate" and "flash" are 
higher hive!s - and that "during a 
wartime footing, a priority message 
will almost never get through." 

He said that it was only last fall 
that Government analysts began to 
understand how ·the destruction of 
the .Kamisiyah depot might have re­
sulted in the exposure of American 
troops to chemical weapons. 

It Is not clear that slmior officials 
of the Bush Administration, which 
was then In control of the Govern­
ment, ever saw the report. 

A spokesman for ColIn L. Powell, 
the retired Artny general woo was 
then ChaIrman of the Joint Chiefs, 
said the general had no recollection 
of the report. "Typically, something 
like this would not go to the Chair­
man. or someone at that level," said 
the spokesman. Bill Smullen. 

Calls to spokesmen for James.A. 
Baker 3d, who was then Secretary of 
State, and Brent Scowcroft, who was 
President George Bush's national se-' 
curity adviser, were not returned. 

-::,"<:. 

Mr. Tuite. who was the chief inves­
tigafor In a Senate Banking Commit­
tee investigation of gulf war Illnesses 
from 1993 until last year, said the' 
report was put on the Pentagon site 
on the Internet - http://www.dtic.d­
la.mil/gulflinkl - last July along 
with hundreds of other declassified 
documents . 

But the documents disappeared 
from the site in February, Pentagon 
officials said that the documents 
were removed from the Internet be­
cause of a dispute between the De­
fense Department and the C.I.A. over 
whether the material had been de­
classified too quickly and whether 
they disclosed intelligence methods. 
Pentagon nfficlals said that It was 
not clear whether the November 1991 
report was now considered classified 
or unclassified. . 

Mr. Tuite said that he found it 
significant that the documents - and 
the November 1991 report, in partic­
ular - had lieen withdrawn from 
public view "because they may have 
relevance to what Is causing the 
health problems of these soldiers," 

He added. "I think the significance 
of this document is that· It shows that 
the Government was aware there 
were chemical weapons in forward­
dePloyed areas where U.S. forces 
were located, and that they were 
aware of that since at least Novem­
ber of 1991." 

. The Banking Committee Investiga­
tion concluded that there was evi­
dence that Iraqi chemical weapons 
had been. released during the gulf . 
war at levels sufficient to harm 
Amerlc8n troOPs. 

The conclusiOns were rejected by 
the Defense Department, which until 
this year had insisted that It had no 
evidence that American troops were 
ever exposed to chemical weapon in 
the gulf war. . 

In a statement to gulf war veter­
ans in May 1994, Defense Secretar.y 
William j', Perry and the Chairman . 
of the Joint Chiefs of Staff, Gen, John 
M. Shalikashvili; said that "there is 
no information, classified or unclas­
sified, that Indicates that chemical or 
biological weapons were used in the 
Persian Gulf." 

Earlier this month' the Pentagon 
made public a report that lIsted re­
ports of seven detections of chemical . 
weapons In the first week of the air 
campaign gulf war near areaS of 
Saudi Arabia where tens of thou­
sands of American troops were sta­
tioned. Groups of ailing gulf war vet­
erans have. cited the reports in con­
tending that they were made III by 
chemical weapons. 



The Personal Responsibility and Work Opportunity Act of 1996 
HR3734 

On August 22, 1996, the President signed major welfare reform legislation that seeks to 
reduce dependency, move welfare recipients into work and devolve authority over 
welfare to the states. The legislation also imposes new restrictions on immigrants' 
eligibility for public benefits. The new law: 

• bars illegal, or "not qualified aliens," from most federal, state and local public 
benefits 

• requires INS to verify immigration status for most federal public benefits 

* to extent feasible verification system should.,resemble SAVE 

* mandates verification for "not qualified" only, not required to verify 
citizenship 

• bars, for the first time, most legal immigrants from receiving most federal means­
tested public benefits 

* restricts current and future (who enter after enactment) legal immigrants from 
food stamps and Supplemental Security Income (SSI) 

* restricts future legal immigrants from most federal means-tested programs for 
their first five years 

• increases the responsibility of immigrants' sponsors 

* makes affidavit of support legally enforceable 

* imposes new requirements on sponsors 

* expands sponsor-deeming requirements to more programs and lengthens 
deeming period 

• gives states broad flexibility in setting eligibility rules for legal immigrants 

* allows states to bar current legal immigrants from major federal programs 

* allows states to bar legal immigrants from state programs 
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Summary of HR 3734 
"Personal Responsibility and Work Opportunity Reconciliation Act of 1996" 

Current Law New Law - Welfare Reform 
Illegal Illegal immigrants "Not qualified" immigrants barred from any federal (40 I), state or local 
Immigrant ineligible for public benefit* (411), defined as: 
Eligibility most federal 

public benefits, • any retirement, welfare, healtb, disability, public or assisted housing, 
exceptions postsecondary education, food assistance, unemployment benefit, or 
include any similar benefit for which payment or assistance is provided to an 
emergency individual, household or family eligibility unit by an agency oftbe U.S. 
Medicaid, WIC, (or state or local government) or by appropriated funds oftbe U.S. (or 
public education, state or local government), and 
public healtb 
services, child • any governmental contract, loan, professional or commercial license 
nutrition (nonimmigrants may receive a license or contract related to visa)(401(c)). 
programs, child 
care, child • social security (Title II) barred to tbose not lawfully present (as defined 
protection, by the AG) who file applicatfons in montb after enactment (40 1 (b)(2)). 
maternal care 

4 :~, • 

programs. Exceptions: (401(b)) 

• emergency Medicaid 
Immigrants who • short-term emergency relief 
are eligible for • immunization and testing and treatment for communicable diseases 
benefits because • programs, services, or assistance specified by the AG, which (i) deliver 
tbeyare in-kind services at tbe community level, including through public or 
considered private nonprofits (ii) do not condition assistance on income or 
PRUCOL- resources; and (iii) are necessary for tbe protection of life or safety 
permanent • current recipients of housing or community development funds 
residing under 
color oflaw - • tbose eligible for free public education under state or local law are not 
varies by ineligible for school lunch and school breakfast programs on basis of 
program. citizenship, alienage, or immigration status (742(a)) 

• Only tbose witb social security numbers can receive EITC (Earned 
Income Tax Credit) (451) 

"Qualified aliens" include: (431(b)) 

• LPRs 

• refugees and asylees 

• tbose witb deportation withheld (Sec. 243(h)) 

• parolees (Sec. 212(d)(5)) admitted for at least I year 

• conditional entrants (pre 1980 Sec. 203(a)(7)) 

• Exception from federal, state, local bar for otberwise qualified, work 
autborized non immigrants or LPRs for whom US is required to pay 
benefits under reciprocal treaty, as determined by AG, in consult with 
Secr. State. (For state, local benefits, as determined by Secr. State, in 
consult witb AG) (40 1 (c)(2)(b)), 411(c)(2)(b)) 

* An alien who is not a qualified alien, nonimmigrant or parolee for less tban 
1 year is ineligible for any state or local public benefit (411) 



Legal No bars on legal Current and future (those who enter on or after date of 
Immigrant immigrant eligibility enactment) qualified aliens (i.e. LPRs) are barred from food 
Eligibility stamps and SSI until citizenship. Eligibility for current 

recipients shal1 be redetermined between date of enactment 
and one year after enactment (402). 

Exceptions: (402(a)(2» 

• refugees and asylees for first five years after admission as 
a refugee or after granted asylum 

• alien whose deportation is withheld for first five years 
• lawful1y resident veterans and those on active duty in the 

Armed Forces; their spouse or unmarried dependent 
children 

• LPRs who work 40 quarters that qualify for Title II social 
security and who did not receive any federal means-tested 
benefit (after 12/31/96) during any of those quarters (work 
of parents or spouse can be credited to children under 18) 
(435). 

. :':-
: ,. 

Future qualified aliens barred from federal means-tested 
programs (not defmed) for first five years. 

Exceptions: 

• refugees and asylees 

• those with deportation withheld 

• lawful1y resident veterans and those on active duty in the 
Armed Forces; their spouse or unmarried dependent 
children 

Program Exceptions to 5 year bar on federal means-tested 
benefits: (403(c» 

• emergency Medicaid 
• short-term, non-cash emergency relief 
• National School Lunch Act 
• Child Nutrition Act 

• inununizations and testing and treatment for 
communicable diseases 

• foster care and adoption assistance (iff oster or adoptive 
parent is a qualified alien) 

• programs, services, or assistance specified by the AG, 
which (i) deliver in-kind services at the community level, 
including through public or private nonprofits (ii) do not 
do not condition assistance on income or resources; and 
(iii) are necessary for the protection of life or safety 

• student assistance under Higher Education Act or Public 
Health Service Act 

• means-tested programs under ESEA 

• Head Start 

• JTPA 
additional exception for refugee and entrant assistance for 
Cuban-Haitian entrants (403(d». 

2 



State Options According to Illegal: Although states are required to bar not qualified aliens from 
re: bars Supreme Court, state programs: 

states not permitted 
to restrict legal States may make aliens who are not lawfully present in the U.S. 
immigrant eligibility eligible for state and local benefits through enactment of a state law 
for benefits (41 I (d». 
(Grahamv. 
Richardson); states States are not prohibited or required to provide non- qualified 
may restrict illegal aliens (i.e. states have option to provide illegal immigrants with) 
immigrant eligibility benefits under National School Lunch Act or Child Nutrition Act 
for state/local (except school lunch and breakfast programs which must be 
benefits provided to those eligible for free public education), Sec. 4 

Agriculture and Consumer Protection Act, Emergency Food 
Assistance, food distribution program in Indian reservation under 
Food Stamp Act. 

Legal 
States have option to bar c\IITent and future qualified immigrants 
(same immigrant groups elCCepted in 402(a)(2» from AFDC (now 
temporary assistance for needy families block grant), Title XX 
social services block grant, Medicaid (since future immigrants are 
barred for first five years, amounts to an option to extend the bar 
for future immigrants and to apply it to current immigrants). Can 
bar until citizenship or until work 40 qualifying quarters. Current 
recipients continue to be eligible until 111197. 

States are authorized to determine eligibility for any state public 
benefits (no defmition) of current and future qualified aliens (with 
same exceptions as listed under 402(a)(2», nonimmigrants or those 
paroled for less than one year; current recipients eligible until 111197 
(412). 

Affidavit of Affidavit of support Affidavits accepted by AG or consular officer must be executed as 
Support not legally a contract which is legally enforceable against the sponsor by the 

enforceable; sponsor sponsored alien, the federal or any state government that provides 
does not have to be means-tested benefits (423). 
petitioner 

Enforceable until 10 years after alien last receives a benefit; 
enforceable for benefits provided until immigrant naturalizes. 

Sponsor must be citizen, national or lpr; aged 18 or over; living in 
the 50 states or DC. 

Sponsor must be petitioner. 

Sponsor must notify AG and the state in which sponsored alien is 
resident within 30 days of moving. 

AG ( in consult with Sec. of State and HHS) shall formulate 
affidavit not later than 90 days after enactment. Requirements for 
affidavit apply to those executed on date specified by AG, which 
shall be between 60 and 90 days after formulation of affidavit. 

3 



I. 

Deeming A portion of For any federal means-tested program, the full income and 
sponsor's (and the resources of a sponsor is deemed to immigrant until 
sponsor's spouse's) citizenship or until immigrant has worked 40 qualifying 
income is deemed to quarters (421). 
the immigrant for 3 
years for AFDC and Deeming does not apply to excepted programs listed in 
food stamps, for 5 legal immigrant eligibility (403(c}). 
years for SSI (until 
10/1/96) when Programs that currently deem must apply new deeming 
determining rules to eligibility determinations made after enactment; 
eligibility for programs that do not currently deem must apply new 
benefits deeming rules beginning 180 days after enactment (42 I (d}). 

(The new deeming rules apply only to future immigrants, 
who are barred for 5 years from the same programs to 
which deeming applies. Therefore, deeming effectively 
does not kick in until after 5 year bar, except for sponsored 
veterans and deportation wit.hheld.) 

State Options States are not States may deem for legal iirimigrants for state-funded .. : ,. 
re: deeming permitted to deem programs; program exceptions include first seven in 

402(a}(2} list (422). {means that states have option to deem, 
bar, or not restrict at all in their own programs} 

Verification of SAVE required to No later than 18 months after enactment, AG shall (after 
Status be used to verify consult with Sec. HHS) promulgate regs requiring 

status for AFDC, verification that a person applying for a federal public 
food stamps, benefit (as defmed in 40 I (c)) .is a qualified alien and is 
Medicaid, eligible to receive the benefit. To extent feasible, regs shall 
unemployment require that information requested and exchanged be 
compensation, similar in form and marmer to that under SAVE (432). 
education 
assistance, housing No later than 24 months after regs are adopted, states 
assistance administering federal benefits shall have verification 

system in effect. 

"There are authorized such sums as may be necessary to 
carry out the purpose of this section." 

Reporting of States providing benefits must, at least 4 times armually and 
illegal upon request of the INS, report to the INS the name, 
immigrants to address, other information, on any individual who the state 
INS knows is unlawfully in the U.S. (41IA). 

No state or local government may be prohibited from 
sending to or receiving from the INS information 
regarding the immigration status, lawful or unlawful, of an 
alien in the U.S (434). 

ReVised 8/22/96 
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AUG-02-1996 10:36 TO:E KAGAN FROM: GAYMON, D. P.1/9 

TO: 

FROM; 

OMB CONTACT: 

SUBJECT: 

EXECO i IOE OFFiCE OF 'HE PRESiDcN I 
OFFice OF MANAGEMENT AND BUDGET 

Washington, D.C. 20503..()001 

8/2198 
LEGISLATIVE REFERRAL MEMORANDUM 

LRMNO:&292 

FILE NO: 1073 

Total Pagels): _ 

Legislative Lials~offi - S~e Distribution below: ~ o.~ 

James JUKES . ~~ b6f(ASS!stfnt" Director for Legislative Reference 

Ingrid SCHROE R 395-3883 Legislative Assistant's Line: 395-3454 
C=US. A-TElEMAIL, P=GOY+EOP. O=OMB. OU1=LRD, S=SCHROEDER, G=INGRID, I=M 
schroederj@a1.eop.gov 

EDUCATION Conference Document RE: HR2202. Immigration In the National 
I nterest Act 

* DEADLINE: Noon Friday, August 02,1996 - f:?("/'V"') 
In accordance with OMS Circular A-19, OMB requests the views of your agency on the above subject before 
advising on its relationship to the program of the President. 

Please advise us If this Item will affect direct spending or receipts for purposes of the "PaY-As-Vou-Go" 
provisions of Title XIII of.the Omnibus Budget Reconciliation Act of 1990. 

COMMENTS: Attached is a draft Education statement on the "Gallegly Amendment" compromise in the H.R. 2202 
conference report. We have also included for your reference the draft section of the conference 
report referred to in the Education statement. The above deadline is FIRM. 
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DRAFT 

Moat major law enforcement of8ll1iutions, a broad spectrum of religious groups, ov~ SO 
United States SenatofS. retired General Cplin Powell BDd former PfeGident Georgo BYah bave 
all joined President Clinton in spealdng out against effons by some in Congress to legislate 
the oxeluaiol1 or inaoQent childrm. IIDd youth Crvw \1UI" Nation's $chools. 

Now, reports JndJcar.e that House and Senate negotiators are trying to repackage the . 
destructive uOaUegly Amendment" to appear Jess Cl(freme while accompliShing the somo goal, 
So-called "compromise" Iaquage WQuld allow states to completely bar :SOlDe students while 
cluttsins "tuitiOD" to othen: or lock th011 students OUt if thuir familles CILDIlOt pay. 

Ou (h" II~ thJs proposal may sound less drastic, but the inevitable result is the aame: 
innocent kids east out of OW' Schools and into the Streets, whre mlUly will b~ preyed upon by 
gangs and dnJg dealers, A General Accow1ting Office study issued years after enactment 
would only 00Dfirm what we ab'eady !mow: that the dtDCt on theGo "lillllren's weU-bc1ngand 
on their local communitiee will be severe. 

Under tho reported "compromise," the irtUEliNation status of aU children would still have to be 
verified •• just like the GaUegly Amendment. Even if currently enrolled students are 
"g;randfkthered" in, or YOllager children are eK&mtrted. thOUSl.Ilda of c;hi1d.reu IWd youth would 
stitt wind up OD 1he streets, placing major n~ bW"dens on law enforccmeDt - just II.ko the 
GallcaIy Amendment 

Talk of chargins tuition is particularly ironic because it is just such a "tuition" scheme that 
the Supreme Court rejected in th 1982 cue of Plyler y Doe - the declaion that ilic Gll.tlegLy 
Amendm8llt attempts to circumvfClt. . 

G
As Senators phil Gramm and Kay Bailey Hutchison recently awed, "[p]enn.itti.na lUIy child to 
grow up in the United States idle and illiterate is unacceptable national policy," Any 
"comprotn.ise" that would have such a devlllttlrting efFect on our valu$O amount. to no . 
compromiso at all, and should be vetoed. . 

I . 

It', time to drop these controvmial mca'sures ouce and fQr all and pass COIl5en8US provisions . 
that will tighten our borders and secure our Nation's fbture. 

----------- .. _" 
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flU, 's .. r this SI'\'tillll, tho An .. nlt'Y \i"lIl-ral niftY IWlllirE' 

tlult ' h'l! Ii r('('llnl lx, nlilllltaulHI I'M nl}t mCI than flO 

da,\'!;, 

tiDY OF PRO\1SIOS OF ~ A."'S·TESTED 
Pl'BL BESEFITS TO 1St GIBLE ALIENS 

, (a) L" GE~'ER.li., "ot later than $0 da,\'S after the date 

8 or the eniU'tment of this ..\('t. the 'r.mlptroU('r~n('ral shall 

9 submit to the Committ(>E's n e JudiC'i8r,\' ()( the House of 

10 . Repl'E'sentati\'('s and or thE' Se te and to the Inspector G ... neral 

II port ~n the e~1ent to which 

12 being paid or pro\ided to 

L\ ineligible aliens in or r to pro\;de ('h bellE'fits to indhiduals 

14 who are Unitro S tes eitiums or eli 'blE' aliens, Su('h report 

I~ shall address th 1000ations in which sue.- benefits are prO\;dE'd 

16 and the ineid ee of fraud or misreprese ation in connection 

17 with the p ;SiOD of su('h benefiu.. 

18 (b) EFI~lTIo~s.-Theterms "eligtble 'en", "ineligible 

19 alien" and "means·tested public benefits" haye the meanings 

20 given such terms in section 501. 

21 Subtitle B-Authorizing States to 
22 Deny Public Education Benefits to 
~) Aliens Not Lawfully Present in the 
~4 United States 
~ SEC. 321. AUTHORIZISG STATES TO DESY PUBLIC EDU· 
26 CATION BENEFITS TO ALIENS NOT LAW, 
:!7 FULLY PRESENT L1Il THE U~ITED STATES. 

28 (a) L\; GEXERAL,-The Immigration and ~ationality Act 

~ is 8Jlll'nded by adding after title V thE:' foUomng neVI' title: 

30 "TITLE VI-D1SQUALIFICATIOS OF .u.IE~S XOT 
31 L.\WFULL\· PRESE!"T IN THE t"~lTED STATES 

3~ FRO~{ CERT~ PROGRAMS 
33 "CQXGRESSlOXAL POIJer REG.uIDD:O L'\"EUGmILIT.... OF 

34 ALIE:-;S XOT UWF1:U.Y PRESE:oo."T I~ THE l':-'1TED STATES 

)~ FOR Pt"BUC EDt"CA'MO!\' RE:oo.'EFlTS 

36 "SEC, 601. (a) Bt'<'ausE:' Congress ,iews that the right to 

37 a ~ pubUc education for aliens who ~ Dot lawfully present 

JUly 28.1996 (10 54 p.m.' 

P. 5/9 
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27 
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30 

31 

32 

33 
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37 

Ul till' l'llilt'<l ~tatf's pl~'"I .. tt·S ,i"latillll~ .IC lilt' inulligrati"n 

laws alief lIt'('nuse su(·h a Fn'p (iullli(' I:'Clwat iOIl r!lr su(·h aJit'n~ 

('!"Patl'S a signif'i('811t burdl'll (m Statt's' ~'lIl)nJ it's lind depll'tt'" 

Srtltt'~' limit<'d l"du('atiollal rl'llo\1n:'E's. ('fJllt!1\'SS ciE'darf.'s it to ~.w; 

tOE' poli<,;,' or the t'nited Statp.s that-

"0) aJ iens ~ho aJ't' not la"'full~' pres('nt iIJ the ("nite<! 

States aT(' not l'ntitlt>d to public ('(}ut'ation beMfits in tht' 

same manner as roited States ('iti.uns. nationals. and la~· 

ful rf:'Sidl'nt aliens; alld 

"(2) Stat('s should not bt> obligated to provid(' publi<: 

education benefits to aliens who are n\.'lt lawfull~' pre,*nt in 

the rnited States. 

"(b) ~othing in this section shall be ('OIlStrut'd as expn>s-c;· 

ing any statement of Federal policy with regard to--

"(1) aliens who are lawfullypreS('nt in the United 

States. 

"(2) bt'nefits oth('r than public ('(iu{'.8.tion benefits pro­

TIded under Sta~ law, or 

. 1i(3) pm'enting the exclusion or deportation of aliens 

unlawfully pre-StInt in the e niW Stat~s. 
".!l'THORlIT Qt'STATES 

"SEC. 602. (a) In order to c&.rry out the policies described 

in section 601, each State may pro\;de-

"(1) that an alien who is not lawfull~' preSt'nt in the 

tnited States is not eligible for publi{' edu('ation ~nefits 

\Ulder State law; or 

"(2) in the case of a State that-

"(A) requires payment of & ret' for nonresidents as 

a condition ot obtaining su{'h benefits. that IUl alien 

who is not lawfully present in the l"nitt'd States is re­

quired to pay· such & Ce-e as a {'oudition of obtaining 

such benefits, or 

"(B) does not require parlllent of 8. (~ for non­

I'E'sidents as a oondition of obtaining such ben('fits. that 

an alien who is not lawfullr present in the tnitE>d 

States is ~uin>d to par a f~ as a <,ondition for the 

n>eeipt of such benefits, so long as the amount of such 

JUly 28 '996 t'O 54 ~ to I 
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r.Of' "'I"'I'S.'/lis 1111' H\'t>nlgP. p"r !o<t ,,011'111 ('list IIf Ihl' sudl 

~ I*n,.lilli las rll'tt'rmiJlt'l'I, I.l,\' tl\(' :"'1<111:' lUId !iC'lt'(,t~ by 

,\ th~ St8t~. pilher for the ~t8tt' \\r ((Ir the 10('81 edu· 

~ ('at;rlflaj ~ll('r iJ\\'OI\'ed), 

~ "(b) Frlr purpo!;es of subse<'tic.n la). An indi\;dual shall be 

6 ('ollsid('reO to be not lawfully pt"l'sellt in the Cnited States un· 

7 less the indhidual (or, in the ('asp of an indi1idual who is a 

8 ('hi Id , another on th(' rhild's Ix>half)-

9 "0) dE.'<'lares in \\Titing und('r pt>ua1t;' of perjur;r that 

10 the indi1idua1 (or child) is a ('itiz~n or national or the rnit· 

II ed Sta~ and (if requ.irt>d b~' a State-) presents e'idence of 

I~ t'nitR<i States cit~nship or nationality: or 

U "(2)(A) deda.res in miting unde-r penaln,' of per,iur;.' 
14 that the indhidual (or child) is not a citilt'n or national or 
IS the United States but is an 8.lien la-wtully present in the 

16 Unitt'<! States, and 

17 "(B) presents either-

18 "m dooumentation deSl.!nbed in section 1137(d)(2) 

19 of the Soda! Security Act, or 

20 "(Ii) such other dO<.'uments as the State deter-

21 mines constitutes rt>asonable e\;dence indi('ating that 

22 the indhidual (or ('hlJd) is an alien lawfully present in 

23 the Cnited States. 

~J A State may (at its option) "enf:-' with the Seni~ the alien's 

:!S munigration status through a system for alien verif'i('ation of 

26 eligibility (SAYE) dt'$('ribed in section 113i(d)(3) of the Social 
27 Security Act (42 e.S,C, 1320b-7(d}(3», 

28 "(e) If a State denies public educAtion btnefits under this 

29 ~tion with respect to an alien. the State shall pr'()\ide the 

~ alien with an opportunity for a fair hearing westabUsh that 

31 the alien is Ia~y present in the t'nited States, consistent 

32 with subsection (b) and Federal immigration law.". 

H (b) CLEIUC'AL A~~"D~EXT.-The table of ('(Intents is 

34 amended by adding at the end the following new itt'ws: 
"TITLE \1-DI.SQl.'ALlFIC'ATIOX OF ALIEXS ~OT Lo\\\"Ft'LLY 
PRESE~"T C\ THE l"XITED STATES FRO)! C'ERT.U" PROOR.U1S 

"Sl><'. 60], C'oD~onaJ poIirr I'l'prdiog int'liJibilily of &lit'1IS 001 Jarlully 
PI'elE'DI ill the rnilt>d Stale:; tor public ~U<.'&tiOD benefits, 
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'·Sr.', ti/~.! .. \llIho';l)' (If -".alt'S,", 

(to) l::n' .. ;\ '1'1\"}; D.\rE,~Tltr ~llIt'llIilllt'llt!; OIl1ciE' V," thili 

, se<.'tion shall takl" e(fect as or thE' datt' of tht' t'nac'tOle-lIt of this 

.' .\(·t and 1ihnlJ applr to State at'tiolls (l('(,ItrT'iJlg 011 (ir after thl" 

4 datl" of tht' E'MctmE'nt of this Art. 
~ (d) TRA.,\SITIO:\ Pru)\1SIO.\'S.-

6 . fl HA) A Stat(> D18~' not den,\' public ~u('ation bent'fits 

7 under such a.mendments with rE'spK't to an alien described 

8 in subparagraph (B), so long 8. .. sw;oh alien rt'mains enroUt>d 

9 in the sanle pubUc school in whit'h the aliE'n ~8S enroUro 

10 on the date of the enactDlt'nt of this .!('t. 

II (B) An alien describt'd in trus subparagraph is an 

12 ali(,l1 who is enroUed in a publit' e-Iemeotary. middle, or S('C' 

13 ondar)' school in 8. State as of the date of the enactment 

I" of this .-\ct. 
15 (el In applying tltis subse-ction. the gradE'S that are in· 

16 cludt.>d in thE' elt'nlt'ntary, middlE'. and S{'rondary le\'E'ls shall 

17 be speeified by the State and may ~a.ry by l<X'al edu('ational 

18 agency, but in no ease shall the elementary le\'el ~'1end bt'l 

19 yond the 6th grade, 

20 (2) IT a State enacts (or has enacted) a law denying 

21 publie education ht>nefits under sueh amendments, subject 
2~ to paragraph (1), su('h denial ruay not appl~' with respect 

:!3 to an alien who is enrolled in a pubuc e\t'mentaJ':l', middle, 

~4 or ~ond&:' school in the State as of the date of su('h en· 

lS actment ~rore tht' beginning of the school year that bt'gWs 

26 alter such date of enactment. 
17 (3) In the case of an &lit'n descnbed in pat'8.gn\ph 

28 (1)(B) who finishes or terminates enrollment at the public 
~ school re(eJTed, to in such paragraph, tbt' Stat(> may not 

30 de-nr continued public education benefits to the a.\it'n 

31 through the completion of secondary school through schools 

32 (in that State]/[of the local educational agenc~' of,the pub-

33 lic school in"oh'ed] it-
34 (A) the Sta~ imposes 8. fet> described in SE'Ction 

3~ pare.graph (2) or (3) of 602(8) of tht' Imru.igration and 

Ju'~ 28 1996,'054 pM I 
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~8ti(l')/llil.\' ,-\c'l II~ " C'(lliclitilln fof' c,btainiJlg ~;JlI'h 1.lt'1If'· 

, Citll, alltl 

J (B) su('h f~ is paid. 

oS (4) Subjtd to the pn>\; •. 'us pn.'\isions of this sub-

~ se<.'tion. suC'h 8nlt"l(lm€'llts shall applr "ilhout rf'gard' to 

6 whetht'r the Stitt> law d€'n~ing publiC' edu('atioll benE,fits 

7 wa.~ enactro bEofort'. on. or after thl." datt' of th(> enactlllent 

8 of this .\{>t. 

9 Subtitle -Expansion of Disquali-
,10 fication rom Immigratio Benefits 
lIon the Ba is of Public Ch rge 
12 SEC. 531. GROUND OR EXCLVSIOS. 

J3 (a) L" Ge~'ERAl.. Paragraph (-1) 212(a) (8 

14 r.s.c. 1182(a» is awe t>d to read as llows: 

15 

16 "(A) Ix GE~"E 

17 of the consular offie e time of appli<.'ation for a 

18 \;SS, or in the opinlon of he Attorney Gent'reJ at the 

19 time of application for . ion or adjustment of st&. 

20 tus, is \.ikt'ly at any tun 0 become a public charge is 

21 excludable. 

22 "(B) FACTORS x L'"'TO ACCO(·:-""T.-(i) 

23 n is t'xcludable undt'r 

26 

27 

28 

29 

30 

31 

set s, resoUT('t's. and 

32 lause (i), 

3) officer or the .A.ttornt>y ~nera.l may also 

34 oonsider any affida\it. of support under S€'('tion 213.\ 

~~ for purpoSE'S of E'xc\usion under this paragraph. 

JlJly 28. lP96110 54 pm, 
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MEMORANDUM 

TO: Ken Apfel 
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395-5730 

A TTEN110N: Cynthia Smith 

FROM: Robert Bach 
hmnigra.tion and Naturalization Service 
Phone: 514-3234 or 616.7767 
FAX: 305-0134 

HQ 

1 

Welfare refo1'Dllegislation may have a huge impact on the 9.5 milliOD legal immigrants currently 
resident in the United States. It raises two special issues for the Administration and the 
Immigration and Naturalization Service. 

NATURALIZATION 

Legal immigrants who are using public benefits may JDaintain their eligibility if they naturalize. 
At the olltside. INS estimates that roughly 6 million legal immigrants are cunentIy time-eligible 
to become citizens. A very rough estimate is that one million legal immigrant children (under 18 
yeats of age) are included in this group of potential citizens. INS does not know how many of 
these potential applicants receive public benefits or if they would be eligible for citizenship if 
they did apply. 

Before welfare refoon. INS estimated that it will receive around 1 million new citiunship 
applications in each oftbe next three years. Welfare rcfoIm. could motivate many of these future 
applicants to apply immediately. Other immigrants who may be time-eligible but not planning to 
naturalize could also decide to apply now. Still others, who would apply if they had sufficient 
info:nna1ion, resources, and encouragement, would also decide to become citiu:ns. 

What could INS do? 

o Resource Needs 

INS' cunent Citizenship U.S.A. initiative is designed 10 respond to the large increase in 
applications in the last 2 years, the significant processing backlogs in the major cities, and delay 
in processing times that exceed the target 6 months. As a consequence of improved service, INS 
will naturalize over 1.2 million immigrants this fiscal year. It will also reduce processing time:; 

141 001 
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throughout the countIy to the six month period. Applieation backlogs are also falling rapidly. 

To maintain this level of service, INS needs to couvert 200 temporary adjudication positions 
used for Citizenship, U.S.A., into permanent positions. INS' FY97 budget request includes 
resources to sllppon these tempotaty positions during the first quarter. It is also preparing a 
fC'programming request to Congress for longer-rerm support in FY97. 

2 

These resources are need to keep the naturalization initiative current, If there is a significant 
increase in applications due to welfare reform, extra staff and facilities would be needed. A back 
of the envelope calculation would be roughly $25 million for 300.000 additional applications. 

o Outreach 

An outreach campaign could utilize the existing network of relationships between INS and 
community-based organizations and local governments. INS submitted such a plan two years 
ago to Congress BDd was turned down. At that time. INS requested $IS million. An energetic 
outreach program would be very useful in reachiDg people who, until now, me.y have been 
eligible to naturalize but did not have sufficient infonnation. 

o New Regulation on Disability Waiver 

INS is completing a new regulation on disability waivers of the language and/or civics test.. INS 
could also step up its efforts to go to the homes of the disabled to facilitate their applications. 
The practice currently works well In Mi8.11li. 

o Shift Processing Priorities 

INS could shift the processing priorities for targeted groups such as the elderly or adults with 
minOl' children. With some lead time, and substantial changes in computerized scheduling, INS 
could create priorities in backlog reduction and in future processing. 

o Cooperation with Other Public Agencies 

A few States, including Illinois, Texas, Maryland. and Massachusetts, already support 
community-based organizations' efforts to educate and assistance naturalization applicants. 
City and other local governments could help. They can distribute information. provide space for 
interviews and ceremonies (which is in short supply in some loc;ations), offer OD their own 
additional ESL and citizenship classes using local schools, and host application worlcsbops and 
provide volunteers to help complete applications, They need to take care that their assistance 
with applications is appropriately supervised by an attorney or a BIA accredited representative to 
avoid charges of unauthorized practice of law. 

141002 
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INS reconnnends creating a transition period by allowing people who file fonn nIntention to 
Become a Citizen" to retain eHgibility for public benefits UDtil they actually apply for citi%en or a 
year period... A proposal was submitted last week. 

o Special Note 

"".The integrity of citizenship application and processing is fimdamental to INS' success in 
providing this service throughout the countIy. Through Congressional oversight and our own 
monitoring, the quality and fairness of the Citizenship U.S.A. initiative is under close scrutiny. 
Efforts to accelerate processing and to expand service should continue the solid progress made in 
the last year consistent with effoI't5 to improve quality of applications while expanding 

access.··· 
VERIFICATION IMPLEMENTA nON 

Welfare refonn makes considerable demands on the Federal Govermnent's capacities to 
verification eligibility and residency status. Currently, the INS will verify the lawful residence of 
public benefits reCipients when an agency provides the information. INS does not establish 
eligibility, however, for participation in the benefit.s prOgrBJJ1. 

Legislation that increases the INS workload creates several problems. 

o Budgetary; As of this writing,INS' request for an additional $10 million in the 
FY97 budget to centralize and improve its records needed for verification has been removed 
from the House (floor vote) and Senate (committee mark). Although INS could continue to 
operate its systems at the same level as now, these budgetary actions impede any efforts to 

. improve the verification system to respond to the new demands under welfare reform. Without 
those improvements, some people who are eligible may be incorrectly denied benefits. Even if 
states take on the verification task, as some do now with waivers, they still send cases to INS 
when a document is questioned. 

o Affidavit of Support: A critical part of the welfare legislation's impact on 
immigrants is the requirement that sponsors (wbo are U.S. citizens) must sign a legally-binding 
affidavit of support before their relative can be admitted. Because this is a new regulatory effort, 
affidavits of support are not computerized or readily available for use. Providing proof of 
affidavits to public benefits offices would require inefficient paper processing. 

o Links with Other Agencies: New requirements may differentially affect certain 
categories of immigrants and, especially, naturalized citizens in the verification process. Much 
work is needed to design procedures that would allow agenCies, such as the Social Security . 

141003 
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Administration, to recertify their files and to work with INS to verify information. For example, 
an immigrant that first entered the SSA files as a legal permanent resident, then became a 
naturalized citizen, is still recorded in the SSA database as an immigrant. INS is the only agency 
that would have information On the person's naturalization, but that information is nat readily 
available on computer. INS may also not have legal authority to verify information on U.S. 
citizens, even those who have been naturalized. (INS is examining its authority in this area). 

There is a clear need for the formation of a government-wide group to examine - under high 
priority and tight timeframe (say 60 days) - to examine the full implications of the welfare 
legislation on verification.. The group would have to consult with state and local govenJments 
and work actively with the civil rights community to develop measures that would protect U.S. 
citizens from discriminatory practices that may emerge in the verification process. The potential 
for state governments to become active, independent actors in verifying or using immigration­
related information is also cause for concern about standardized usage. 

I4J 004 
IaJ 005 
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DRAFT 

'1'0: 
From: 

Ken Apfel 
Dennis Hayashi 

Memorandum 

As an addenda to Bob Bach's memo on welfare implementation, 
one additional concern is that states must not violate Title VI 
of the civil Rights Act while carrying out the eligibility and 
verification provisions of the welfare bill. Title VI prohibits 
covered entities from utilizing criteria or methods of 
administration which have the effect of subjecting individuals to 
discrimination because of race, color or, particularly relevant 
here, national origin. Thus, a state or local government agency 
could be in violation of Title VI if its process of verifying 
benefit eligibility, making eligibility determinations, or 
deli ve'ring services is applied selectively. For example, a state 
or county which presumes that all applicants who speak Spanish or 
appear to be of Hispanic or Asian background are not U.S. 
citizens and subjects them to a more burdensome verification 
process could be engaging in prohibited discriminatory conduct. 

It is recommended that a government-wide group designated to 
address short-term eligibility and verification concerns should 
examine this issue as well. 

141002 __ 
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TO: (See Below) 

FROM: Keith J. Fontenot 

SUBJECT: 

Message Creation Date was at 7-AUG-1996 19:31:00 

Regarding the idea that USDA mentioned about the applicability of APA 
rulemaking to the immigrants provisions in Food Stamps. Our initial reading, 
that this does not affect the implementation of the ban on non-citizens in Food 
Stamps, appears to have been correct. USDA now confirms that they believe the 
provision in the .law to be self-implementing, and that "regardless of when 
regulations are published, States are bound by law to implement all provisions 
in accordance with the date mandated in the legislation". This position has 
been cleared by their legal counsel. 

Distribution: 
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TO: Richard E. Green 
TO: Jack A. Smalligan 
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CC: Deborah F. Kramer 
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CC: Mary I. Cassell 
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the Federal classification in determining the eligibility of 

:2 such aliens for public assistance shall be considered to ha .... e 

3 chosen the least restrictive means available for achie,ing 

4 the compelling go,ernmentai i.'1terest of assuring that aliens 

5 be self-reliant in accordance with national immigration pol-

6 icy. 

7 Subtitle A-Eligibility for Federal 
8 Benefits 
9 SEC. 401. ALIENS WHO ARE NOT QUALIFIED ALIENS IN-

10 ELIGIDLE FOR FEDERAL PUBLIC BENEFITS. 

11 (a) L", GE)''"ERAL.-Notwithstanding any other provision of 

12 law and except as pronded in subsection (b), an alien who is 

13 not a qualified alien (as defined in section 431) is not eligible 

14 for any Federal public benefit (as defined in subsection (c». 

IS (b) ExCEPTIOXS.- \ 

16 (1) Subsection (a) shall not apply with respect to the 

17 following Federal public benefits: 

18 (A) Medical assistance under title XIX of the So-
19 cial Security .Act, (or any successor program to such 

20 title) for care and sernces that are necessary for the 

21 treatment of an emergency medical condition (as de-

22 fined in section 1903(.)(3) of such .Act) of the alien in-

23 .oIved and are not related to an organ transplant pro-

24 cedure, if the alien involved otherwise meets the eligi-

25 bility requirements for medical assistance under the 

26 State plan approved under such title (other than the 

27 requirement of the receipt of aid or assistance under 

28 title IV of such .Act, sapplemental security income ben-

29 efits under title XVI of such Act, or a State supple-

30 mentary payment). 

31 (E) Short-term, non-cash, in-kind emergency dis-

32 aster relief. 

33 (e) Public health assistance (not including any as-

34 sistance under title XIX of the Social SecuritY .Act) for 

35 immunizations with respect to immunizable diseases 

36 and for testing and treatment of symptoms of commu-

July 30. 1996 (1 :37 p.m.) 
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3 

4 

5 

6 

7 
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rucable diseases whether or not such symptoms are 

caused by a communicable disease. 

(D) Programs, semces, or assistance (such as 'I.. 

soup kitchens, crisis counseling and inten'ention, and 

short-term shelter) specified by the Attorney General, 

in the Attorney General's sole and unreviewable discre­

tion after consultation with appropriate Federal agen-

8 cies and departments, which (i) deliver in-kind semces 

9 at the community le>el, including through public or pri-

10 vate nonprofit agencies; (ii) do not condition the pron-

11 sion of assistance, the amount of assistance provided, 

12 or the cost of assistance proTIded on the indITidual re-

13 cipient's income or resources; and (iii) are necessary for 

14 the protection of life or safety. 

15 (E) Programs for housing or community develop-

16 ment assistance or financial assistance administered by 

17 the Secretary of Housing and Urban Development, any 

18 program under title V of the Housing Act of 1949, or 

19 any assistance under section 306e of the Consolidated 

20 Farm and Rural De>-elopment Act, to the extent that 

21 the alien is recemng such a benefit on the date of the 

22 enactment of this .Act. 

23 (2) Subsection (a) shall not apply to any benefit pay- . 

24 able under title II of the Social Security Act to an alien 

25 who is lawfully present in the United States as determined 

26 by the .Attorney General, to any benefit if nonpayment of 

27 such benefit would contravene an international agreement 

28 described in section 233 of the Social Security .Act, to any 

29 benefit if nonpayment would be contrary to section 202(t) 

30 of the Social Security Act, or to any benefit payable under 

31 title IT of the Social Security Act to which entitlement is 

32 based on an application filed in or before the month in 

33 which this Act becomes law. 

34 (c) FEDERAL PcBLIC BE.'\"EFIT DEFI~"ED.-

35 (1) Except as protided in paragraph (2), for purposes 

36 of this title the teIm "Federal public benefit" means-

July 30. ~996 <1:31 p,m.) 
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(A) any grant, cont.:"act, loan, professional license, 

2 or commercial license proyided by an agency of the 

3 'United States or by appropriated funds of the United 

4 States; and 

5 (B) any retirement, welfare, health, disability, 

6 public or assisted housing, postsecondary education, 

7 food assistance, unemplo~ent benefit, or any other 

8 similar benefit for which payments or assistance are 

9 provided to an indiTIdual, household, or family eligi-

\0 bility unit by an agency of the United States or by ap-

II propriated funds of the United States. 

12 (2) Such term shall not apply-

13 (A) to any contract, professional license, or com-

14 merciallicense for a nonimmigrant whose visa for entry 

15 is related to such emplo~ent in the United States; or 

16 (B) with respect to benefits for an alien who as a 

17 work authorized nonimmigrant or as an alien lawfully 

18 admitted for permanent residence under the Immi~-

19 tion and Nationality Act qualified for such benefits and 

20 .for whom the United States under reciprocal treaty 

21 agreements is required to pay benefits, as determined 

22 by the Attorney ~eral, after consultation with the 

23 Secretary of State. 

24 SEC. 402. LIMITED ELIGIBIUTY OF QUALIFIED ALIENS 
25 FOR CERTAIN FEDERAL PROGRAMS. 

26 (a) LThnTED ELIGIBILITY FOR SPECIFIED FEDERAL PRo-

27 GRAMS.-

28 (1) IN GEh"ERAL.-Notwithstanding any other provi-

29 sion of law a.nd except as provided in paragraph (2), an 

30 alien who is a qualified alien (as defined in section 431) is 

31 not eligible for any specified Federal program (as defined 
., .. 

32 in paragraph (3)). 

33 (2) ExcEPTIO~-s.-

34 (A) TIME-LIMITED EXCEPTION FOR REFCGEES 

35 ~';D ASYLEE8.-Paragraph (1) shall not apply to an 

36 alien until 5 years after the date-

JUly 30. ,996 (1:37 p.m.) 
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(i) an alien is admitted to the United States 

2 as a re~o-ee under section 207 of the Immigration 

3 and Nationality A.ct; 

4 (ii) an alien is granted asylum under section 

5 208 of such .Act; or 

6 (iii) an ~en's deportation is withheld under 

7 section 243(h) of such Act. 

8 (B) CERT~ PEIDl-L\'"EXT RESIDE~7 ALIEXS.-

9 Paragraph (1) shall not apply to an alien who--

10 (i) is lawfully admitted to the United States 

11 for·permanent residence under the Immigration 

12 and Nationality Act; and 

13 (ii)(D has worked 40 qualifying quarters of 

14' coverage as defined under title II of the Social Se-
15 curity Act or can be credited with such qualifying 

16 quarters as pronded under section 435, and (II) in 

17 the case of any such qualifying quarter creditable 

18 for any period beginning after December 31, 1996, 

19 did not ~ive any Federal means-tested public 

20 benefit (as provided under section 403) during any 

21 such period. 

22 (C) VETERA..~ A..'\u ACTIVE DUTY EXCEPTION.-

23 Paragraph (1) shall not apply to an alien who is law-

24 fully residing in any State and is-

25 (i) a veteran (as defined in section 101 of title 

26 38, United States Code) with a discharge charac-

27 terized as an honorable discharge and not on ac-

28 count of alienage, 

29 (li) on active duty (other than active duty for 

30 training) in the .Armed Forces of the United 

31 States, or 

32 . (iii) the spouse or unmarried dependent child 

33 of an indiridual described in clause (i) or (li). 

34 (D) TRA..."SITlO~ FOR ALIEN'S Cr'RR.E::-'"TLY RECEIV-

35 LNG BEXEFITS.-

36 (i) SSI.-

July 30, '996 (1 :37 p.m.) 
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(I) L'1 GE:\~R.u..-:With respect to the 

specified Federal program described in para­

graph (3)(A), during the period beginning on 

the date of the enactment of this Act and end­

ing on the date which is 1 year after such date 

of enactment, the Commissioner of Social Secu­

rity shall redetermine the eligibility of any indi­

vidual who is recemng benefits under such pro­

gram as of the date of the enactment of this 

Act and whose eligibility for such ben~fits may 

terminate by reason of the provisions of this 

subsection. 

(II) REDETEIDITXATIO~ CRITERIA..- With 

respect to any redetermination under subclause 

(I), the Commissioner of Social Security shall 

apply the eligibility criteria for new applicants 

for benefits under such program.. 

(ill) GRA."'DFATHER PROVISION.-The 

provisions of this subsection and the redeter­

millation under subclause (I), shall only apply 

with respect to the benefits of an individual de­

scnbed in subclause (I) for months beginning . 

on or after the date of the redetermination with 

respect to such individual 

(IV) NOTICE.-Not later than March 31, 

1997, the Commissioner of Social Security 

shall notify an individual described in subclause 

(I) of the provisions of this clause. 

(ii) FOOD STAMPS.-

(I) IN GID."ERAL_-With respect to the 

specified Federal program described in para­

graph (3)(B), during the period beginning on 

the date of enactment of this Act and ending 

on the date which is 1 year after the date of 

enactment, the State agency shall, at the time 

of the recertification, recertify the eligibility of 
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any indm.dual who is recen-ing benefits under 

2 such program as of the date of enactment of 

3 this Act and whose eligibility for such benefits 

4 may terminate by reason of the pro,isions of 

5 this subsection. 

6 (II) RECERTIFICATIO!-i CRlTERll..-With 

7 respect to any recertification under subclause 

8 (I), the State agency shall apply the eligibility 

9 criteria for applicants for benefits under such 

10 program. 

11 (ill) GR.:L'TIFATHER PROTISION.-The 

12 pro'risions of this subsection and the 

13 recertification UIlder subclause (I) shall only 

14 apply with respect to the eligibility of an alien 

15 for a program for months beginning on or after 

16 the date of recertification, if on the date of en-

17 a.ctment of this .Act the alien is lawfully resid-

18 ing in any State and is receiving benefits under 

19 such program on such date of enactment. 

20 (3) SPECIFIED FEDERAL PROGRAM DEFI!'-.'ED.-For 

21 purposes of this title, the term "specified Federal program" 

22 m~ans any of the following: 

23 (A) SSL-The supplemental security income pro-

24 gram under title XVI of the Social Security Act, in-

25 cluding supplementary payments pursuant to an agree-

26 ment for Federal Mministration under section 1616(a) 

27 of the Social Security Act and payments pursuant to 

28 an agreement ente.r;ed into under section 212(b) of 

29 Public Law 93-66. 

30 (B) FOOD ST.A)!PS,,-The food stamp program as 

31 defined in section 3(h) of the Food Stamp Act of 1977. 

32 (b) LIMITED ELIGIBILITY FOR DESIGNATED FEDERAL 

33 PRoGRAMS.-
34 (1) L", GE~'"ERAL.-Nomthsta.nding any other pron-

35 sion of law' and except as provided in section 403 and para-

36 graph (2), a State is authorized to determine the eligibility 

July 30, 1996 (1 :37 p.m.) 
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of an alien who is a qualified alien (as defined 'in section 

2 431) for any designated Federal program (as defined in 

3 paragraph (3». 

4 (2) EXCEPTIO~s.-Qualified aliens under this para-

S graph shall be eligible for any designated Federal program. 

6 (A) TillE-mITTED EXCEPTIO!' FOR REFCGEES 

7 ~"l) ASYLEES.-

8 (i) .An alien "ho is admitted to the United 

9' States as a refugee under section 207 of the Immi-

10 gration and Nationality Act until 5 years after the 

11 date of an alien's entry into the United States. 

12 (ii) .An alien v.-ho is granted asylum under sec-

13 tion 208 of such Act until 5' years after the date 

14 of such grant of asyium. 

15 (iii) .An alien "hose deportation is being with-

16 held under section 243(h) of such Act until 5 years 

17 after such withholding. 

18 (B) CERTAL-'; PEIDll.'"E~"T RESIDE:-''T ALIENs.-Au 

19 alien who--

20 (i) is lawfully admitted to the United States 

21 for permanent residence under the Immigration 

22 and Nationality Act; and 

23 (ii)(I) has worked 40 qualifying quarters of 

24 coverage as defined under title IT of the Social Se-

25 curity Act or can be credited, with such qualifying 

26 quarters as provided under section 435, and (m in 

27 the case of any such qualifying quarter creditable 

28 for any period beginning after December 31, 1996, 

29 did not receive any Federal means-tested public 

30 benefit (as provided under section 403) during any 

31 such period. 

32 (C) VETERA.~ A..,,'T) ACTITE DCTY EXCEPTION.-:An 

33 alien who is lawfully resicling in any State and is-
34 (i) a veteran (as defined in section 101 of title 

35 38, United States Code) with a discharge charac-

July 30, 1996 <1 :37 p,m.) 
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terized as an honorable clischarge 'and not on ac­

count of alienage, 

(il) on acti't'e duty (other than actiye duty for 

training) in the _.umed Forces of the United 

States, or 

- (iii) the spouse or unmarried dependent child 

of an individual described in clause (i) or (ii). 

(D) TRA...,\SITIOX FOR THOSE CGRREXTLY RECEIV­

ING BE~'EFITS.-An alien who on the date of the enact­

ment of this Act is lamully residing in any State and 

. is receiving benefits under such program on the date of 

the enactment of this Act shall continue to be eligible 

to receive such benefits until January 1, 1997. 

(3) DESIGXATED FEDERAL PROGRAM DEF1.SED.-For 

purposes of this title, the term "designated Federal pro­

gram" means any of the following: 

(A) TEMPORARY ~SIST.A.."CE FOR NEEDY FAMI­

LIEs.-The program of block grants to States for tem­

porary assistance for needy families under part A of 

title IV of the Social Security Act. 

(B) SocIAL SERTICES BLOCK GRA.!'IT.-The pro­

gram of block grants to States for social sernces under 

title XX of the Social Security Act. 

(e) MEDICAID.-A State plan approved under title 

XIX of the Social Secu..>ity Act, other than medical as­

sistance described in section 401(b)(1)(A). 

SEC. 403. FIVE-YEAR LIMITED ELIGIBILITY OF QUALI­
FIED ALIENS FOR FEDERAL MEANS-TESTED 
PUBLIC BENEFIT. 

(a) IN GENERAL.-Notwithstanding any other provision of 

law and except as provided in sobseetions (b), (c), and (d), an 

alien who is a qualified alien (as defined in section 431) and 

who enters the United States on or after the date of the enact­

ment of this .Act is not eligible for any Federal means-tested 

public benefit for a period of fu-e years beginning on the date 
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of the alien's entry into the Lnited States with a status within 

2 the meaning of the term "quali5ed alien". 

3 (b) EXCEPTIOxs.-The limitation under subsection (a) 

4 shall not apply to the follomng aliens: 

5 (1) EXCEPTIOX FOR REITGEES A.:,\l) ASYLEES.- C::-
6 (A) An alien !'"?-o is admitted to the United States 

7 as a refugee under section 207 of the Immigration and 

8 Nationality .Act. 

9 (B) An alien who is granted asylum under section 

10 208 of such .Act. 

11 (C) An alien whose deportation is being withheld 

12 under section 243(h) of such Act. 

13 (2) VETERA..~ .A...'"D ACTIVE DUTY EXCEPTIOX.-An 

14 alien who is lawfully residing in any State and is- . 

15 (A) a veteran (as defined in section 101 of title 

16 38, United States Code) Viith a discharge characterized 

17 as an honorable discharge and not on account of 

18 alienage, 

19 (B) on active duty (other than acti>-e duty for 

20 training) in the Armed Forces of the United States, or 

21 (C) the spouse or unmani.ed dependent child of an 

22 individual described in subparagraph (A) or (B). 

23 (c) APPLICATION OF TERM FEDERAL ME.A...""S-TESTED 

24 PL""BLIC BENEFIT.-
25 (1) The limitation under subsection (a) shall not apply 

26 to assistance or benefits under paragraph (2). 

27 (2) Assistance and benefits under this paragraph are 

28 as follows: 

29 (A) Medical assistance desenDed in section 

30 401(b)(1)(A). 

31 . (B) Short-term, non-cash, in-kind emergency dis-

32 aster relief.. 

33 (C) .Assistance or benefits under the National 

34 School Lunch Act. 

35 (D) Assistance or benefits under the Child Nutri-

36 tion Act of 1966. 

July 30. '996 (1 :37 p.m.) . 
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(E) Public health assistance (not including any as-

2 sistanee under title :s::r:s: of the Social Security Act) for 

3 immunizations with respect to immunizable diseases 

4 and for testing and treatment of symptoms of commu-

5 nicable diseases whether or not such symptoms are 

6 caused by a communicable disease. 

7'----- (F) Payments for foster care and adoption assist-

8 ance under parts B 2.!ld E of title IV of the Social Se-

9 emity Act for a parent or a child who would, in the ab-

10 sence of subsection (a), be eligible to have such pay-

11 \ ments made on the child's behalf under such part, but 

12 

13 
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15 

16 
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19 

20 
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---

only if the foster or adoptive parent (or parents) of 

such child is a qualified alien (as defmed in section 

431). 

(G) Programs, sernces, or assistance (such as 

soup kitchens, crisis counseling and intervention, and 

short-term shelter) specified by the Attorney G€neral, 

in the Attorney G€neral's sole and unreviewable discre­

tion after consultation with appropriate Federal agen­

cies and departments, which (i) deliver in-kind services 

a.t the community level, including through public or pri­

vate nonprofit agencies; (ii) do not condition the provi­

sion of assistance, the amount of assistance provided, 

or the cost of assistance provided on the individual re­

cipient's income or resources; and (iii) are necessary for 

the proteetionof life or safety. 

(H) Programs of student assistance under titles 

IV, V, IX, and X of the Higher Education Act of 1965, 

and titles ill, vn, and vm of the Public Health Serv­

ice Act. 

(1) Means-tested programs under the Elementary 

and Secondary Education.Act of 1965. 

(J) Benefits under the Head Start.Act. 

(K) Benefits under the Job Training Partnership 

Act. 
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(d) SPECIAL RnE FOR REFTGEE A.-"D E-"1'R.A.-"T ASSIST- c:. 
2 A.."CE FOR Ct"BAS A..XD ILuTll." E:-'"TRA.'.'TS.-The limitation 

3 under subsection (a) shall not apply to refugee and entrant as-

4 sistance activities, authorized by title IV of the Immigration 

5 and Nationality Act and section 501 of the Refugee Education 

6 Assistance Act of 1980, for Cuban and Haitian entrants as de-

7 fined in section 501(e)(2) of the Refugee Education Assistance 

8 Act of 1980. 

9 SEC. 404. NOTIFICATION A.:.,\D INFORMATION REPORT-
10 ING. 

11 (a) NOTIFICA.TION.-Each Federal agency that admin-

12 isters a program to which section 401, 402, or 403 applies 

13 shall;ru.rectly or through the, States, post information and pro-

14 vide general notification to the public and to program recipients 

15 of the changes regarding eligibility for any such program pur-

16 suant to this subtitle. 

17 (b) L~'"FORMATION REPORm;-G U!\"DER TrrLE IV OF THE 

18 SocIAL SECURITY ACT.-Part A of title IV of the Social Secu-

19 rity Act is amended by inserting the following new section after 

20 section 411: 

21 "SEC. 41lA. STATE REQUIRED TO PROVIDE CERTAIN IN-
22 FORMATION. 

23 "Each State to which a grant is made under section 403 

24 shall, at least 4 times annually and upon request of the Immi-

25 gration and Naturalization Serrice, furnish the Immigration 

26 and Naturalization Service with the name and address of, and 

27 other identifying information 00; any individual who the State 

28 knows is unlawfully in the United States.". 

29 (c) SSL-Section 1631(e) of such Act (42 U.S.C. 

30 1383(e» is amended-

31 (1) by redesignating the paragraphs (6) and (7) in-

32 serted by sections 206(d)(2) and 206(f)(1) of the Social Se-

33 curity Independence and Programs Improvement Act of 

34 1994 (Public Law 103-296; 108 Stat. 1514, 1515) as 

35 paragraphs (7) and (8), respectITely; and 

36 (2) by adding at the end the following new paragraph: 

JUly 30. 1996 !1:37 p.m.) 
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"(9) Notwithstanding ~y other provision of law, the Com· 

2 missioner shall, at least 4 t:ir:les annually and upon request of 

3 the Immigration and Naturalization Service (hereafter in this 

4 paragraph referred to as the 'ServiCe'), furnish the Serl"ice with 

5 the name and address of, and other identifying information on, 

6 any individual who the Commissioner knows is unlawfully in 

7 the United States, and shall ensure that each agreement en· 

S tered into under section 1616(a) with a State provides that the 

9 State shall furnish such info!"IIlation at such times with respect 

10 to any individual who the State knows is unlawfully in the 

11 United States.". 

12 (d) LWORMATIO~ REPoRnxG FOR HOVSD<G PRo· 

13 GRAMS.-Title I of the United States Housing Act of 1937 (42 

14 U.S.C. 1437 et seq.) is amended by adding at the end the fol· 

15 lowing new section: 

16 "SEC. 27. PROVISION OF INFORMATION TO LAW EN· 
17 FORCEMENT .-\..,..,.-n OTHER AGENCIES. 

18 "Notwithstanding any other provision of law, the Sec· 

19 retary shall, at least 4 times annually and upon request of the 

20 Immigration and Naturaliza.tion Service (hereafter in this sec· 

21 tion referred to as the 'Se.'">ice'), furnish the Semce with the 

22 name and address of, and other identifying information on, any 

23 individual who the Secretary knows is unlawfully in the United 

24 States, and shall ensure that eac.h. contract for assistance en-

25 tered into under section 6 or 8 of this .Act with a public hous-

26 ing agency provides that the public housing agency shall fur-

27 nish such infoI"IIUl.tion at such times with respect to any individ-

28 ua.l who the public hansing agency knows is unlawfully in the 

29 United States.". 

July 30. 1996 11 :37 p.m.) 



House 5:i: 

Legal noncitizens who are "qualified aliens" (i.e .. ~e::-;-.ancnt resident aliens. refugees. asylees, aliens 
paroled into the L;nited States for a period of at least i : ~.?~. and aliens whose deponation has been 
withheld) are ineligible for SS!. Medicaid. and food S:.2.:-:-,;:, benefits until they anain citizenship, with 
exceptions noted below. States are given the option of si:-:-,ilariy restricting Federal cash welfare and 
Title XX benefits for qualified aliens, with the exceptio,. 0f those who are receiving benefits on the date 
of enactment as described below. 

Refugees, asylees, and·aliens whose deportation has been withheld are excepted for 5 years after 
being granted their respective staruses. Also excepted are legal permanent residents who have worked 
(in combination with their spouse and parents) for at leasl 10 years, and noncitizens who are veterans or 
on active duty or their spouse or unmarried child. 

To allow individuals tim~ to adjust to the re\'ised poli::y, otherwise restricted aliens who are 
receiving SS!. food stamps, cash welfare. Medicaid or Ti:le XX benefits on the date of enactment would 
remain eligible for at most I year after enactment. Howe'.-er, if a review determines the noncitizen 
would be ineligible if enrolling under the revised standards for SS!. Medicaid, and food stamps (for 
example, because the noncitizen failed to qualify under t:-,e refugee or work exemptions) such benefits 
would cease immediately. States have the option of endi::g cash welfare and social services benefits for 
current recipients after January I, 1997. . 

Senate Amen:fment 

Sim ilar to House bill, except that Medicaid is incl!!de:l among the programs subject to State option 
rather than a blanket bar. 

Conference Agreement 

The conference agreement follows the Senate amend:nent. 

4. Five-Year Limited Eligibility of Qualified Aliens for Federal Means-Tested Public Benefit 

Present ~ ... 

See above. 

House Bill 

The proposal restricts most Federal means-tested benefits (including SSI, food stamps, cash welfare, 
Medicaid. and title XX social services benefits) for permanent resident aliens who arrive after the date of 
enactment for their first 5 years in the United States. Programs that are not restricted to legal noncitizens 
arriving in the future include emergency medical services, non-cash emergency disaster relief, school 
lunch and child nutrition benefits, immunizations and testing and treatment for symptoms of 
communicable diseases, foster cane and adoption payments under parts B and E of Title IV of the Social 
Security Act. community programs for the protection of life or safety, certain elementary and secondary 
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education programs. Head Stan. the Job Training Par.~.~~;~lp Act. and hi£her education grants and loans. 

Exceptions are made for refugees. asylees. aliens \\"h~;t deponation is being withheld. and 
noncitizens who are veterans. on active duty, or the sp::>::;:e or unmarried child of such an individual. 

Senate Amen.;·menf 

Excepted programs are similar to the House with the following differences: 

(I) benefits under Head Stan Act and the Job Training ?annership Act are not excepted; 
(2) the exception for foster care and adoption assis'2.."",ce is limited to Pan E of Title IV of the Social 
Security Act; 
(3) the exception for testing and treatment of commur.icable diseases is more limited and must be 
triggered by a finding by HHS that detection and trea::7lent of a panicular disease is necessary to 
prevent its spread; and 
(4) includes an exception for education assistance un::er titles III, VII. and VIII of the Public Health 
Service Act. 

Excepted classes are similar to House bill. 

Conference Agre:menr 

The conference agreement follows the House bill and Senate amendment as follows. (I) The 
definition of Federal Means Tested Public Benefit (define:i as "a public benefit (including cash. medical. 
housing. and food assistance and social services) of the Federal Government in which the eligibility of an 
individual. household. or family eligibility unit for benefi:s. or the amount of such benefits, or both are 
determ ined on the basis of income. resources. or financial :leed of the individual, household. or unit") 
was deleted due to the Byrd rule. It is the intent of confe:ees that this definition be presumed to be in 
place for purposes of this title. (2) Regarding excepted p::::grams. the conference agreement ftrIlows the 
House bill on testing and treatment of communicable dise..:.ses and by adding Head Stan and the Job 
Training Pannership Act as excepted programs; the confe:ence agreement adds refugee and entrant 
assistance as an excepted program; and the conference ag:eement follows the Senate amendment by 
adding education assistance under titles III, VII, and VIII oithe Public Health Services Act as an 
excepted program. 

S. Notification and Information Reporting 

Present Lcr .. 

Notification. Under regulation. individual advance "'TInen notice must be given of an intent to 
suspend. reduce. or terminate SSI benefits. 

InfQrmation Reportjne. AFDC and SS! restrict the use or disclosure of information concerning 
applicants and recipients to purposes connected to the administration of needs-based Federal programs. 

House Bill 
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DEFINITION OF "FEDERAL MEANS-TESTED Pq!;IC BENEFIT" 

Section 403 of the bill denies future i~~igrants "any Federal 
means-tested public benefit" (with spe~i=ied exceptions) for five 
years after entry. Also, the new dee'-~=3 rules in section 421 
apply to "any Federal means-tested public benefits program" as 
provided in section 403. The legislati~~, however, does not 
define the term "Federal means-testeci ?:::,lic benefit." An 
earlier draft of the bill contained a .c.~finition of the term, but 
that definition was deleted due to t~e 3yrd Rule. As a result, 
the final legislation contains no cle~= guidance regarding which 
programs will be affected by the S-yea= eligibility ban on future 
immigrants and the new deeming rules. 

We recommend that, for purposes of t~is legislation, the term 
"Federal means-tested public benefit :=::lgrams" be interpreted to 
include only Federal means-tested, m:~~atory spending programs. 
This interpretation is supported by =~~ legislative history. 

The original definition, which was ess=~tially a catch-all for 
any benefit program funded with fede=a~ dollars that determined 
eligibility or amount of assistance c:: ::he basis of income or 
resources, was deleted due to the B:~= ?ule. Congress adopted 
the Byrd Rule, codified as Section 3_~3 of the Congressional 
Budget Act, 2 U.S.C. § 644, "to adci=ass growing concerns that it 
was being forced to consider nonbud~e::~ry (and potentially 
controversial) matters under the expe=i::ed reconciliation 
procedures rather than under its re=.:.:~:::- procedures." S. Rep. 
No. 103-297, 103rd Cong., 2nd Sess. (~=94). It thus protects the 
reconciliation process by allowing t~: Senate to strike, by 
raising a point of order, certain "ex::::aneous provisions." The 
Byrd Rule may be waived by a three-==-=::hs vote in the Senate .. 

A provision will be considered "ext::-a:-.eous II if, among other 
criteria, it does not produce a ch~~e in outlays or revenues or 
it produces changes in outlays or =e-:e:1Ues that are merely 
incidental to the nonbudgetary comp~::e~ts of the provision. In 
the case of sections 403 and 421, t~e Senate invoked the Byrd 
Rule on the grounds that the defini::i:~ of "Federal. means-te~ted 
public benefit program" would have :':::luded non-mandatory 
spending programs, i.e., programs ~~a:: would not change outlays 
or revenues. The Parliamentarian ~p~=ld the Byrd Rule objection, 
the definition was deleted, and no a::::empt was made to waive the 
Byrd Rule. 
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Senator Chafee stated on the Senate :loor the significance of 
striking the definition: 

"According to the Parliamenta:::-~c.n, that inclusion caused the 
definition to violate Section 313(b) (1) (D) of the Byrd Rule, 
which prevents reconciliation :egislation from extending its 
scope to items that provide me=ely incidental deficit 
reduction, that is, discretic~c.:::-y programs. 

Therefore, when the bill was ~c~sidered in conference, I 
understand that there was an i~~entional effort to ensure 
this provision complied with [~be] Byrd Rule by omitting the 
definition of that particular ~erm. 

In other words, then, the te~. 'Federal means-tested public 
benefit' . does not refer ~:l discretionary programs. I 
would assume that programs Si.:C::' as funding for community 
health centers, as well as the ~aternal and child health 
block grant, would not be imp<=.::~ed." 

142 Congo Rec. S9,403 (daily ed. A~=~st 1, 1996). Therefore, to 
be affected by section 403 (and, ~y =eference, section 421) the 
programs must be mandatory spend{~; ?rograms. This is the 
logical conclusion, notwithstandi~; the conference report's 
statement that the broad definitic:: :)f "Federal means-tested 
benefit" that was stricken from the ~ill was consistent with 
Congressional intent. Interpreti::; these sections of the bill to 
include discretionary programs wo~:~ openly flout the Byrd Rule. 1 

Furthermore, to be affected by sections 401 and 421, the 
mandatory spending programs must als:) be "means-tested", i.e., a 
program that is statutorily require:: to establish eligibility or 
amount of assistance based on an i::~ividual's, household's, or 
eligibility unit's income or resc~=::es. For example, certain 
mandatory spending programs such a5.Title XX and Family 
Preservation are not affected si~ce they are not means-tested. 

Congress takes the Byrd Rule serio·,;,s:':::. The Committee on Rules and 
Administration explained that the Byrd ?~:e "is vital to making reconciliation· 
work as a tool for reducing the defici~, ~~ eDtirely consistent with the 
general proposition that the Senate sho~~ ~ restrictive in the matters it 
considers while operating under expedi=e~ ;rocedures." S. Rep. No. 103-297, 
103rd Cong., 2nd Sess. (1994). 
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We have identified the following P.?S ?rograms as means-tested, 
mandatory spending programs affected ~y section 403: TANF and 
Medicaid. Although Foster Care ane ~doption Assistance is a 
means-tested, mandatory spending p~~=ram, it is explicitly 
exempted under section 403(c) (2) (F). Child Care assistance 
presents a unique issue, in that it is funded from both mandatory 
and discretionary parts of the budse~. However, since the funds 
are operationally commingled at the s~ate and local level, we 
recommend as a practical matter trea~ing Child Care assistance as 
a discretion~ry program for purposes of sections 403 and 421. 

Other Option: Define "Federal mea:!s-~ested benefit" as provided 
in the deleted definition, but specify that both income £nd 
resource eligibility determinations ~re necessary to constitute a 
"means-tested" program. This apprca:~ would include more 
programs within the 5-year ban ane ~=w deeming rules and would 
present administrative difficulties i~ identifying unambiguously 
which programs conformed to such a c=finition. 

Other Possible Administrative Act~Q-= 

The following ideas may warrant fu~~~er exploration and 
development: , .. 

• Ensure that disabled immigran~s ~urrently receiving 881 
and/or Medicaid who are qualifi=d to naturalize (i.e., with 
3 or 5 years residence, no cri~i~al convictions, etc.) and 
who submit a bona fide, non-fri-:olous application for 
naturalization (as determined. =:' INS), are considered 
naturalized citizens solely fer :;)Urposes of benefit 
eligibility (8SI, Food Stamps, ~3DC, Medicaid, Title XX) 
This status shall be in effec~ ~~til citizenship or until 
the application is rejected by ::~S. This option may be 
possible within the regulator~ ~~thority of INS to implement 
section 312(b) of the INA (whic~ essentially waives the 
English and civics requiremen~ for people who are too 
disabled to comply) . 

• Ensure that applicants are t~ea=ed fairly under new rules 
that may require information ~~E~ is simply unavailable. 
For example, the exemption frc~ =he eligibility bans for 
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immigrants who have 40 quarte::s of coverage for social 
security may be difficult -- if not impossible -- for some 
elderly immigrants to establis2. It is not likely that such 
immigrants have maintained sucj information, and the 
Government may also not have S~·::~ information available in a 
timely manner. In such cases, ~n immigrant should be 
allowed to present a prima fac~e/case for eligibility, with 
the burden of proof placed on ~te Government to 
affirmatively establish ineliqi~ility. 

• Increase the administrative support. for the naturalization 
process by: (1) making available to INS additional 
personnel to help process natu::~lization applications and to 
administer naturalization exa~~ (e.g., redeploy DoEd. or HHS 
personnel) i and (2) increasi~q ~~e number of Judges and 
ceremonies available for swea::i~g-in of new citizens. This 
action may require appropriati::~s or reprogramming of funds 
in order to reach the goal of ~ ~onths between application 
and naturalization. 

• Launch a proactive community-b~sed campaign to educate legal 
immigrants about the new welfa::e eligibility laws, and 
naturalization requirements a~~ opportunities. 

• Clarify that the requirement fc:: states, SSA, and housing 
agencies to report quarterly ~o INS those immigrants they 
know are unlawful only applies in those cases where the 
state can affirmatively establis~ the unlawful immigration 
status of an individual. 

f4j006 
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DEPART"'ENT OF JUSTICE 

Immigration and Naturalization 
Servlc.e 

e CFR Part 245A 

[INS No. 1038-891 

RIN 111 5-AASS 

Temporary Dlsq!.lallflcation of Certain 
Newly Legalized Aliens From 
Receiving Benefits From Federal 
Programs of Financial Assistance 

AGENCY: Immigrution and Naturalizntir:iJ 
Service. Department of Justice. 
ACTION: Final rulr. 

SUMMARY: This final rule implements 
section 245A(h) of the Immigration and 
Nationality Act ("Act"). as amended by 
section 201 of the Immigra tion Reform 
and Control Act of 1986. Pub. L. 99-S03 
('"lRCA"]. Section 245A(h) provides that. 
with certain exceptions. aliens granted 
lawful temporary ~esident status 
pursuant to 2~SA(a) ("legalization") are 
not eligible for a period of five years 
after such grant to receii,'e benefits from 
programs of financial assistance 
furnished under Federal law on the 
basis of financial need. The Attomey 
General is required by section 
245A{h){1](:\J[i] of the Act. to idenlify 
such programs after consultation with 
other appropriate heads of the \'arious 
departments and anendes of 
government. The intended effect is to 
lessen the im;>act of legalization on 
benefit programs. 
EFFECTIVE DATE: July 12. 1D89. The 
compliance da te of the rule will be 
determined by each of the administering 

. Federal agencies for its programs. but in 
no even: later than October 1. 1989. 
FOR FURTHER INFORMATION CONTACT: 
Paul W. Virtue. Deputy General 
Counae\. Immigration and Naturalization 
Service. Room 7048. 425 I Street. NW .• 
Washington. DC 20536. (202) 633-3195. 
SUPPLEMENTARY INFORMATtON: 

Section 245A(a) of the Immigration 
and Nationality Act as amended by Pub. 
L. 99-S03. 100 Stat. 3359. provides for the 
legalization of status of certain 
individuals who have been residing 
illegally in the United Slates since 
before January 1. 1982. Section 24SA(h) 
of the Act provides that. with certain 
exceptions. aliens legalized under 
section 245A will be ineligible for five 

. years for "any program of financial 
assistance fu."TJished under Federal law 
(whether through grant. loan. guarantee. 
or otherwise) on the basis of financial 
need. as such programs are Identified by 
the Attorney General in consullation 
with other appropriate heads of the 

viJrious departments nne 2e~c.:ies of 
Govemment (but in any evec.: including 
the program of aid to fa::::::e~ with 
dependent chiltlren unde: :::: A of Tille 
IV of the Social Security."::::." Sect:on 
245i\(h)[2) of the Act prQ',~::~s that such 
temporary ineligibility does ::~l apply 
(A] to a Cuban or Haitiac. e::.:ant (as 
defined in paragraoh (1) 0: ::](A) of 
section SlO{e] of Pub. 1.. ~:::!. 94 Stat. 
1799. as in effect on Ap:ill. :9eJ). or (B] 
in the case of assistance (o:::=~ than aid 
to families with depende::: c:ldren) 
which is furnished to an ali::: who is an 
aged. blind. or disabled i:::::· .. i:lual (as 
defined in section 1614(20):1) ~: the 
Social Security Act. Pub. L ;~271. 49 
Stnt. 620). The five-yea~ pe:i::l of 
eligibility begins on the ca:e ~n alien is 
granted lawful tempore~' ;"es:dent status 
under section 245A(a) of ::-.E Act. 

Section 245A{h) of the A:: 2150 
provides that. subject to ilie same 
exceptions. aliens legalize:: ·.:..,der 
section 245A of the Act will :,e 
temporarily ineligible for =e:Jcal 
assistance under a Sta te pi:.:: approved 
under Title XIX of the So::21 Security 
Act (Medicaid). Pub. L. i?-=:. 49 Stat. 
620 (except certain eme:-g;;::::: senices 
and sen';ces to pregnent w:~en or 
aliens who are under 18 ye2~ of age) 
and for b~nefits financed :::: ::,e Food 
Stamp Act of 1977. as ar::a:::eo by Pub. 
L. 95-400. 92 Stat. 856 (w::::: :"'lcJudes. 
but is not limited to. sect:c:: :; therein. 
the Puerto Rico Block G~a::·.:. 

It is also noted that a C!::::ent 
provision. section 210(f) 0:::': Act. 
provides that. with ce~a:c, Ex:eptions. 
aliens granted lawful te:::?::;;=>, resident 
status under section 210 c: :.:" Act 
(Lawful Residence for Ce::,,:'-: Special 
Agricultural Workers) are :::::porarily 
ineligible for aid under as:::e plen 
approved under part A 0: ,,::e IV of the 
Social Security Act (aic to ::.=ilies with 
dependent children). Pub. L 7?-271. 49 
Stat. 620. or for Medicaid. !: :s further 
noted that section 210A[dr~: of the Act 
provides in eriect that 2~ ai;e!l granted 
lawful temporary reside::! s:atus under 
section 210A of the Act [De:::minations 
of Agricultural Labor Sho::a.es and 
Admission of Additional S::=ial 
Agricultural Workers) sh2:: :,e subject to 
the same ineligibility rule! 2S aliens 
legalized under section 2~5.<. of the Act 
except that the provisio:: i:: section 
24SA(h) relating to aSS:S:2:::: under the 
Food Stamp Act of 19ii. r~::. L. 95-400. 
92 Stat. 856. shall not app;y. a:ld 
assistance furnished Ilnde: ::-:e Legal 
Services Corporation Act. ?-~:'.1.. 88-
452. 78.Stat. 508. or Title V ~: :,.,e 
Housing Act of 1(;49. 63 S:2'.. ~13. shall 
not be construed to be fi:>a::::ial 
assistance for which such a~=:tional 

special agricultural workers arc 
temporarily ineligible. 

No such temporary ineligibility is in 
effect for. (1) aliens gronted the stotus of 
on alien lawfully admitted for 
permnnent residence pursuant to section 
249 of the Act (Record of Admission for 
Permanent Residence in the Case of 
Certain Aliens who Entered the United 
States Prior to July 1. 1924 or January 1. 
1972); (2) a Cuban and Haitjan entrant 
(as defined in paragraph (1) or (2)(A) of 
section SOl(e) of Pub. L. 96-422. as in 
effect 'on April 1. 1983); or (3) assistance 
(other than aid to families with . 
dependent children) which is furnished 
to an alien who is aged. blind. or 
disabled (as defined in scction 1614(a)[1) 
of the Social Security Act). 

In addition; State and local 
governments may. at their discretion. 
pro\1de that aliens legalized under 
section 245A or 210A of the Act are 
ineligible for certain other programs. 
Section 245A(h){1)(B) of the Act states 
that a State or political subdivision 
therein may. to the extent consistent 
with sections 245A{h) (l)(A). (2). and (3) 
of the Act. provide that allch legalized 
aliens are ineligible for a period of five 
years. for the programs of financial 
assistance or for certain medical 
assistance which are furnished under 
Ll)e lew of that State or political 
subdi\'ision therein. 

Criteria Used To Identify Programs 

The Department of Justice. after 
consulting ",1th representatives of 
various appropriate departments and 
agencies of the Federal Government has 
developed a list of programs of financial 
assistance furnished under Federal law 
on the basis of financial need for which 
newly legalized aliens are ineligible for 
a period of five years. 

The criteria used by the Department 
of Ju~tice to identify programs of 
financial assistance furnished under 
Federal law are as follows: 

1. Federal financial assistance is 
furnished for the benefit of individuals 
in financial need. 

(A) Financial assistance in the form of 
grants. wages. loans. loan guarantees. or 
otherwise. is furnished by the Federal 
Government directly. or indirectly 
through a State or local government or a 
prh'ate entity. to eligible individuals or 
to private suppliers of goods or services 
to such indh1duals. or is furnished to a 
State or local goverr.ment that provides 
to such indh'icuals goods or services of 
a kind that is offered by private 
suppliers. 

(B) Benefits under the program are 
targeted to individuals in financial need. 
Either (i) in order to be eligible. 
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Indh'iduRls must estnblish that their 
Income or wealth is below some 
maximum level. or. with respect to 
certain loan or loan guarantee programs. 
that they are unable to obtain financing 
from blternative sources. or at pre\'ailing 
interest rates. or at rates that would 
permilthe achievement of program 
goals. or (iI) distribution of assistance is 
directed. geographically or otherwise. in 
a way that is Intended to primarily 
benefit persons in financial neee. as 
evidenced by references to such intent 
in the authorizing legislation. 

2. The financial assistance is not 
furnished under a Federal disaster relief 
program. 

3. Eligibility does not require United 
States citizenship. . 

4. Assistance under the program is not 
expressly precluded from being 
construed ae financial assistance bv 
section 245A(h)(4) of the Act. This' 
paragraph provides that assistance 
furnished under the following provisions 
of law shall not be construed to be such 
financial assistance: 

(A) The National School Lunch Act. 60 
Stat. 230. . 

(B) The Child Nutrition Act of 19G6. 
Pub. L. 89-642. as Stat. 885. 

(C) The Vocational Education Act of 
1963. Pub. L. 88-210. 77 Stat. 403. 

(D) Chapter 1 of the Education 
Consolidation and Improvement Act of 
1981. Pub. L. 97-35. 95 Stat. 358. 

(E) The Headstart-Follow Through 
Act. Pub. L. 88-452. 78 Sta ,. 508. 

(F) The Job Training Partnership Act. 
Pub. L. 97-300. 96 Stat. 1322. 

(Gl Title IV of tl:e Higher Education 
Act of 1965. Pub. L. 89-329. 79 Stat. 1219. 

(H) The Public Health Servke Act. 37 
Stat. 309. 

(I) Titles V. XVI. and xx. and parts B. 
D. and E of Title IV. of the Social 
Security Act. 49 Stat. 620 (and Titles I. X. 
XIV. and XVI of such Act liS in effect 
without regard to the amendment made 

./ by section 301 of the Social Security 
Amendments of 1972). 

Some of the programs that are listed 
. in § 245a.5(c) of this final rule provide 

for Federal financial assistance to 
intermediate State or local government 
agencies or private entitie-. In several 
programs of this kind. the intermediate 
government agency or private entity 
uses the funds for many different 
programs of its own. Only some of these 
private or State or local government 
programs provide benefits for which 
aliens legalized under section 245A or 
210A of the Act are. with certain 
exceptions. tempo'arlly ineligible. 
specifically those programs having both 
of the following characteristics: (A) The 
distribution of financial assistance 
directly or indirectly (through 

Intermediate pub!ic 0' ;l:ivate entities) 
to eligible individuals 0: to priva te 
suppliers of goods 0: se.. .... ·ices to such 
individuals. or the dis::-:bution to such 
Individuals of goods o~ services of a 
kind that is offered by ;>~vate suppliers. 
and (BI targeting to indhiduals in 
financial need. 

Analysis of Comments 
A Proposed Rule We! published on 

August 24.1987 (52 FR 31704-31786) 
adding 8 CFR 245a.4. w!:Uch sets forth a 
proposed list of Prog:a::JS of Federal 
financial &ssistance ice.."ltified by the 
Attorney General. Inte:-ested persons 
were given the oppo~.!:tity to submit 
written comments on t.'e Proposed Rule 
on or before SepteI:lbe: 23. 1987. Forty­
six comments were re:eived within that 
period. 

Most of the COm=lenters stated their 
belief that the list in the Proposed Rule 
was overbroad in that it included 
programs tha t were not furnished "on 
the basis oC financial need" or were not 
programs of "financial assistance 
furnished under Fede:-d law." Other 
issues raised by the co:=-unents related to 
the application of t.~e i::eJigibility 
provisions to families where not al\ 
members are' newly le;;alized aliens (the 
"family issue"). ane w~ether to 

. "grandfather in" newly iegalized aliens 
who are currently re::.e:\ing benefits 
under a program on be ineligible list. 
These concerns v:iIl be addressed in 
turn. 

A. Financial Assistance Furnished on 
the Basis of Financial Seed 

Many commenters c:,jected to a 
portion of the criterio= i:lcluded in the 
Proposed Rule for I!SE i:: rietermining 
whether Federal 2ss!s:ance programs 
involve "financial ess!s~nce furnished 
••• on the basis of :=ancial need." In 
particular such co=e=ters disagreed 
that programs shoulc be included if . 
benefits under/the p~m are "targeted 
to individuals in fina:dal need" in the 
sense that "distributio= of assistance is 
directed. geographiceIj or otherwise. in 
a way that is intended to primarily 
benefit persons in fi=::ial need. as . 
evidenced by referen::es to such intent 
in the authorizing lCl;'.slation." 

These commenters believe that only 
programs applying ar. i:ldividual means 
test should be covere::" They believe 
that section 245A[h) O:les not 
contemplate disquallii:ation of persons 
from programs of FeQ~1 financial 
assistance aimed at tbe development or 
rehabilitation of pro~ in low-income 
neighborhoods. The ;r.ograms at Issue . 
include the Urban Development Action 
Grants. Operating Ass'.stance for 
Troubled Multifamily HOUSing Projects 

(Flexible Subsidy Program). and Rental 
Housing Rehsbilitation administered by 
HUn. 

The Department of Justice remains of 
the opinion that these programs are 
sppropriately listed. The statutory 
language directs the Attorney General to 
designate programs of financial 
assistance furnished on the basis of 
financial need. Each of the three 
programs at issue requires the applicant 
(State or local government. or property 
owner) to show that the Federal funds 
will be used to benefit economically 
depressed areas. To the extent such 
funds are used to provide housing to 
low-income individuals. they constitute 
Federal financial assistance furnished 
on the basis of financial need. Nothing 
in the statutory language or the 
legislative history suggests that only 
programs using an individual means test 
can be programs of financial assistance 
furnished on the basis of financial need 
must use. 

Our review of the legislative history of 
this section Indicates that Congress 
intended to minimize two potential 
adverse impacts of legalization: (a) The 
fin~ncial burden of newly legalized 
aliens on U.S. taxpayers. and (b) the 
reduction of benefits to disadvantaged 
citizens and lawful permanent residents 
("LPRs") under Federally funde:!. 
programs because of the participation of 
newly legalized aliens. 

The effect of making legalized aliens 
eligible to receive benefits under an 
entitlement program. i.e .• an assistance 
program not subject to a fixed annual 
spending limit. would be higher program 
cost and hence a heavier burden on the 
taxpayers of this country (unless the 
funding for one or more other programs. 
which might well be more in the 
national interest. were reduced or 
eliminated). With' respect to a non­
entitlement program. the effect of 
making legali~ed aliens eligible would 
depend on whether the program's 
annual spending limit is reached. If not •. 
then the effect would be the same. If. 
however. there is excess demand for the 
bellefits of a non-entitlement program; if. 
that is. the program's annual spending 
limit would be exceeded should all 
persons meeting the minimum eligibility 
requirements receive the benefits Cor 

. which they would be eligible if such 
spending limit were not in effect. then 
permitting legalized aliens to receive 
benefits would force American 
taxpayers and their elected 
representatives to choose one or a 
combination of three possibilities: (a) 
Letting some citizens and LPRs be 
deprived of the benefits of the program. 
or increasing the annual cost of the 
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progrnm through [b) incrensing the 
burden on tRxpayers. or [c) reducing or 
eliminating one or more other. possibly 
more benefiCial. Federal programs. 

It is true that a certain portion of 
funds for Urbon Development Action 
Grants is expended for projects which 
bencfit the public at large,. e.g .• sewers. 
ronds. sidewalks. parks. However. a 
significant percentage of the funds is 
directed toward providing housing for 
low and moderate income persons. It is 
this portion of the assistance which is 
intcnded to be covered by the rule. 
Accordingly. in the final rule the Urban 
Development Action Grant Program is 
marked with on asterisk (.) to clarify the 
extent to which financial assistance 
provided under that program is covered 
by the rule. 

n. Program of Financial Assistance 
Furnished Under F(!derol Law 

A majority of the comments were 
directed a t the Proposed Rule's 
interpretation of the statutory tern} 
"program of financial assistance 
furnished undcr FedernIIJw." The most 
frequcnt objection raised concerned the 
inclusion of the Legal Services 
Corporation on the ineligible list 
because. these commenters believe. 
legal ad"icc and assistance received 
from the Legal Services Corporation 
cannot reasonably be classified as 
"financial ussistance furnished under 
Federal law." Many of these same 
commenters" also pointed out that. by its 
own enabling legislation. the Legal 
Ser\'ices Corporation is not an agency or 
instrumentality of the Federal 
Go\'elT.l:lcnt. as they believe the statute 
requires. Finally. many commenters 
stated their beliei that to make newly 
legalized aliens ineligible for services 
pro\'ided by the Legal Services 
Corporation would be to effcctively 
deny aCCeSs :0 the courts for many low 
income ncwly legalized aliens. 

The Department of Justice believes 
that it is irrele\'ant that legal services 

"are not financial assistance. The statute 
pro\'ides that legalized aliens are not" 
eligible for certain kinds of programs. 
namely. tlJus~ i:1Voh'ing "financial 
assistance furnished on the basis of 
Federal law • • • on the basis of 
financial need:' Legal services provided 
to individuals by the Legal Services 
Corporation do constitute benefits from 
such a program. Indeed. the language of 
section 210A1d)[6) of the Act specifically 
pro\'ides that the prOVisions of section 
245A[h). making newly legalized aliens 
ineligible lor financial assistance 
furnished I1m!.r Federal law. apply to an 
alien legalized under section 2101\-

In the 8sme manner 81 t::ey l;Jply to an 
Rlien granled lowful lempo,..~· ",sldence 
under section 245A: excet>t L">:!:" ror purposes 
01 this paragraph. asalaton"" :"'~i6hed under 
the Legal Senices Corpora:i,: Act (42 U.S.C. 
2990 e/ .eq.) or under titl. V 0: :.!l. I!ou.ing 
Act of 1s.l9 (42 U.S.C.H71 e: s~.) shall not 
be con6lnJed to be financial u..islance 
described tn seclion Z45A(}.n:l;A)(i). 

Applying standard rules of statutory 
construc:ion. this languase :'-nplies the 
Congress believed that ass:s:ance 
furnished by the Legal Se:-.ices· 
Corporation is 0 benefit of a "program of 
financial assistance rure:s::~ under 
Federal law" within the meaning of 
section 245A[h). Otherwise Lljis 
language would be mere s'.::;>lusage. 
There is no reason to belie,". that such 
benefits were regarded d!ITe~ently from" 
benefits under the housi!'-t ?:'Ograms " 
that this !ame section also excepts from 
the ineligibility rule and L':at the 
legislative history clearly s::ows were 
understood by the Cong:oess :0 be 
covered by section 24S .... ['!':]. 

Neither is the Depart",e::: of Justice 
persu~ded by the objec!k:: L'Jat the 
Legal Ser\'ices Corporati:::;: is not 
technically an agency 0: i::s:~mer.talily 
of the Federal Go\,ern::1e::L ~fany of the 
recipients of Federal r-c:::es are Sta te 
and local government age==:es. quasi­
governmental. charitable :::: ?:ivate 
entities which use such i:::::s to finance 
benefits to individuals ;r. ::::a:lcial need. 
It is the Department's \'lew :.~.at the 
focus of the inquiry as to w::clhcr a 
benefit comes from a "prc;;:-a:n of 
financial assistance ru~s:::d under 
Fedemllaw' •• on Ibe ::=sis of 
financial neeu" should":::::::,e either [a) 
the pubiic or private lega: s:;:,lus of the 
entity that distributes tl:e ::e:lefit to tbe 
ultimate recipient. or (b) L'-:~ :orm the 
benefit to the ultimate re:::::e:lt takes. 
whether a cash grant [0: ::=::. loan 
guarantee. etc.) or gooes 0: services. but 
rather that the benefit is ::::a::ced with 
Federal funds that are ta~~:cd to those 
in financial need. -

The Department alse no:es that 
although Legal Services c.-c;:oration is a 
private organization. it is " :s~ribeu as a 
"quasi-official agency" i:: T::c United 
States Government ].Ia::..:'::' :he "offici:!1 
handbook of the Federal G=\,emment" 
(see the preface of sec.'. ;:,.:;:;al. at iii). 
publi~hed by the Office 0: :'::e Federal 
Register. It is so describe:: ~e:::ause it is 
required by statute to P:.l:';:s:: in the 
Federal Register certain :'::f:=ation 
about its programs anc a::::,i!ies. 

The comment that in::h!s:~n of Legal 
Services Corporation 0:': t::f list of 
programs will effectively de::}' access to 
the courts by newly legal!ze<l aliens is 
unfounded. Pro bono and i: .... cost 
programs. not supported by:ederel 

funds under the Legal Services 
Corporation. are availlible through 1cy"A11 
bar 8Esociations nationwide. 
Furthermore. although newly legalized 
aliens would undoubtedly benefit if they 
were eligible for such program during 
the ineligibility period. the same Is true 
with respect to the other programs from 
which Congress believed It nncessary to 
exclude them temporarily. Finally." 
regar~le9s of the policy issues Involved. 
the Department does not have the 
discretion to exempt legalized aliens 
from section 245A[h) with respect to any 
program covered by the statutory 
language unless an explicit exception Is 
provided. 

Another frequent objection to the 
Proposed Rule's application of 
"financial assistance"furnished under 
Federal law" was the Inclusion on the 
proposed list of employment and job 
training programs administered by the 
Department of Labor (Senior Community 
Service Employment Program) and the 
Office of "ersonnel Management 
Federal Employment for Disadvan taged 
Youth-Part-time (Stay-in-School) and 
Summer [Summer Aides) programs. The 
issue raised was whether wages paid for 
services rendered could legitimately be 
considered "financial assistance 
furni5hed under Federal law" since 
considcration was exchangcd for 
p~ymcnt. It is the position of the 
Dcp~rtment of Justice that the 
employment opportunities are made 
available through Fcderal funds and are 
filled on the basis of financial need. The 
incll!sion of these programs on the list is 
consistent with the Congressioncl intent 
of preventing the displacement of 
citizens and lawful pennancnt residcn:s 
from Federal programs by newly 
legalized aliens. 

In addition. the Department of Energy 
has pointed out that one of the probrams 
included on the proposed list. the 
Minority Hono1'5 Vocational Training 
Prog.am. is limited to"United StDtp.s 
citizens. Accordinbly. the program has 
been removed from the list. 

C. Th(! Family Issue 

Another frequently expressed concern 
was how to administer the ineligibility 
provisions of the Proposed Rule to 
pre\'ent the receipt of assistance by 
newly legalized aliens without applying 
the ineligibility to other members of the 
same family who may not be ineligible; 
that is. family ~mbers who are U.S. 
citizens or lawful permanent resident 
aliens. This situation is most. likely to 
arise in the case of assistance which 
benefits. and is based upon. the income 
of all members ofa household (e.g .. fuel 
assistance payments under the Low-

, 
! 
: 

t 
! 
! , 
I 
i 
I . 
i 
! 

I 
I 
I 
i 
! 

i 
I 
I , , 
I 

! , . 
i 
! 

.. , ..... A; ~._ ..... 0.._,:,. -:. ..., , •• ,~ •••• -.... ~: lIIto _ '";-';'" .... _, 



Fodornl Rogisler I Vol. 54. No. 132 I Wcb:s:!<IY. July 12. 19(\9 I Rule~ and Rcgulollons 29437 

income Home Energy Assistance 
program administered by the 
Department of Health and Human 
Services). 

The Department of Justice 
understands the concerns raised bv 
these comments. However. Congress did 
not statutorily exempt those newly 
legalized aliens who are members of 
"mixed" families from the ineligibility 
provisions of section 245A(h). Nor did it 
gh'e the Department any authority to do 
so by regula tion. It should also be noted 
that the Attorney General's statutory 
obligation under section 245A(h)[1)[A)[i) 
is only to "identify" the programs of 
Federal financial assistance from which 
newly legalized aliens ore ineligible to 
receive benefits. The programs orc 
actually administered by various other 
Federal agencies. which must comply 
not only with this statute and regulation. 
but with the programs' authorizing 
statutes. and the agencies' own 
regulations and responsibility to 
administer programs efficiently. 
Consequently. the Department suggests 
tha t these concerns be expressed to the 
appropriate adminislering agency. 

D. Grondfatbering Benefits 
The Department has no authority to 

"grandfather in" newly legalized aliens 
who are currently receiving benefits 
under a program listed in this l'\!le. 
Although it is possible that efficient 
administration of certain programs may 
require a limited amount of 
"grand fa thering." this would be a 
decision for the agency administering 
such programs. 

The Housing Act of 1987 

Following publicati~n of the Proposed 
Rule and prior to publication of this 
Final Rule. Congrcss amended section 
214 of the Housing and Commlmity 
Del'elopment Act of 1980. to provide: 

Sec. 214la) Notwithstanding any other 
pro\'ision of law. the SccrchlTY of Ilou~ins 
and Urban Devetopment mal' not make 
finHncial assistance 2vsilahle for the benefit 
of an)' alien unless that alien is a reoident of 
the United States and i. 

(6) An alien lawfully admitted for 
tempo:-ary OT permanent Tesid~nce under 
section 245.'\ of the Immi~rolion and 
Nationnlity Act. 

Ib) For purpo.es of this section the term 
"financiC:ll assistunceo

, means finunciaJ 
assis!:mce made B\'silable pursuant to the 
United States Housing Act of 1937 • section 
:35 or :36 of the N;)tional I-Jousin~ Act. or 
section 101 of the Housing nnd Urb"n 
De\'elopment Act of 1965. 

section 2H(b) D:::: E::::inistered by the 
Secretory of Hot.:s:~. and Urban 
De"elopmel'J heve ':o::n eliminated from 
the list included :~. ! :~Sa.S(c) of this 
Final Rule. 

Pub. L. 100-2';Z a:l: emended Title V 
of the Housing A:! c: ,949 (Farm 
Housing). 42 V.S.c. :';;'1-14900. to . 
provide eligibility :Q: iawfu) temporery 
residents for ce:t,,:c. ;:ogrems 
administered by:.':. Secretary of 
Agriculture. Sectl:c. ~J2 prOVides: in 
pertinent part. as :;):::ws: 

(e) Resident A!ie: .•. -~ction SOl of the 
Housing Act of lSo;" ,! ,::>ended by adding at 
the end the follo .... ~-':f :.'''''' Bub section: 

(hill) The Secre:.,:, :::2y not restrict the 
avoilability of B!5~S:!:::~ under this title for 
an\' alien for who::: c.H:s:ance mey not be 
restricted by the s,,::":''Y of Housing end 
Urban Developme~: :::.:er section 214 of the 
Housins nnd Cor.::::~c.'·y Development Act of 
1960. 

The Title V p:o;:-::::s which were 
included in the lis: ::-. the Proposed Rule 
ha"e been elimi::a::= from the Final 
Rule. 

In acco:dunce \'.~~': 5 U.S.C. 005(b). the 
Commissioner c=~::"."s that this rule if 
promulgated w;l: ~.:: ::ave a significant 
economic impa~! ::. :'. substantial 
number of sma,: e~.:::'es. 

This is not a "::,.=.':~ rule" within the 
meaning of sec:::~.·:)) of Executive 
Order 12291. nc~ ::::0 this rule have 
federalism impl;:=.:':::s warranting the 
preparalion of e ?i::=~al Assessment in 
uccordance wit~ :::':,12612. 

List of Subjects::: E eFR Parl.245a 

Aliens. Tern:Jo~a:-: ~esident status and 
permanent resi2~:",_: ·!~[]tus. 

Accordingly. C:c=.~:er I of Title 8. Code 
of Federal Reg:'::R:':::S. is amended as . 
follows: 

PART 245a-!AM~';JEDl 

1. The autho:-::·.· ::: Part 2450 
continues 10 re2~ 2=' :ollows: 

Authoritr: Pc::.!.. ?:-'.Al3. 100 St.1. 3359: n 
U.S.C.1101 note. 

2. Part 245a Is e:::e::ded by addin& the 
following sectic::: 

Shortages and Admission oi Additlonal 
Special Agriculturel Workers) is 
ineligible. for a period of five years from 
the date such stotus was obtained. for 
benefits financed directly or indirectly. 
in whole or in part. through the 
programs identified in § 245a.5(c) of this 
chapter. . 

(b)(l) Section 2458.5(a) shall not apply 
to a Cuban or Hoitinn entrant (as 
defined in poragraph (1) or (211A) of 
section 501 (e) of Pub. L. 96-422. as in 
effect on April 1. 1983). or in the case of 
assistance (other than aid to families 
with dependent children) which is 
furnished to an alien who is an aged. 
blind. or disabled indi\'idual (as defined 
in section 1614(a)(l) of the Social 
Security Act). 

(2) With respect to any alien who has 
obtained the status of an alien lawfully 
admilled for temporary residence 
pursuant to section 210A of the Act ollly. 
assistance furnished under the Legal 
Services Corporation Act (42 U.S.C. 
2996. et seq.) or Title V of the Housing 
Act of 1949 (42 U.S.C. 1471 et seq.) shall 
not be construed to be financial 
assistilnce referred to in § 245a.5(a}. 

(3) Section 2458.5(a} shall not apply to 
benefits financed through the programs 
identified in § 245a.5(c). which arc 
marked with an asterisk (0). except to 
the extent that ~uch benefits: 

(i) Consist of. or are financed by. 
financial assistance in the form of 
grants. "'uses. loan. loan gUilrantees. or 
otherwise. which is furnished by the 
Federa! Government directly. or 
indirectly through a State or local 
gO"crnment or a private entity. to 
eligible individuals or to pri"ote 
suppliers of goods or ser";ces to such 

. individuals. or is furnished to a State or 
local gOl'ernment that provides to such 
individuals goods or ser\'ices of a kind 
that is offered by pri"ate suppliers. and 

§ 245a.5 Tem;:o~-f ~i.qu~lificatlon 01 
certain newly le;a!:.:~ alien, from 
receiving benef;!s t~:..'":'1 programs of 
financial a8s.lst2J~:t !:.::-niahed under federal 
taw. 

(ii) Are targeted to indi"iduals in 
financial need: either (A) in order to be 
eligible. indi"iduals must establish that 
their income or wealth is below some 
maximum level. or. with respect to 
ccrtuin loan or loan guarantee programs. 
that they are unable to obtain financing 
from aliernative sources. or at prel'ailing 
interest rates. or at rates that would 
permit Ihe achievement of program . 
goals. or (B) distribution of assi~ta:,ce ~s 
directed. geographically or othcn,·,se. In 

a \\'01' that is intended to primarily 
benefit persons in financial need. as. 
cI'ide:lcec by references to such intenl 
i:l the authorizing legislation. 

(c) The programs of Federal financial 

)·)ousing and Community Development 
Act of 1987. Pub. L.10D-242 section 1(;4 
(lf1BB) (codified as nmended at 42 U.S.C. 
H3na). The programs referred to in 

(u) Except as ;;:-='::deci in § 245a.5(b). 
ar.\' alien whe ::as :'::ained the status of 
an'alien la\\'fc~:\' a::.:::itted for temporary 
residence pu:;:.:a::: :: section 245A of . 
Ihe Act (Adjcs:::-.e~.: of Status of Certam 
Entrants Dcfo!'€ ]2::::ary 1. 1982. to thnt 
of Person Ad::-,,::e: :or Lawhl 
Residence) or ::U. :f the Act 
(Determinatio::s :>' .~.~ricultural Labor 

assista:lce rcferred to in § 2~5a.5(a) are 
those identified in the list set forth 
below. The General Sen'ices 
Admin;s:ralion (GSA) Program Numbers 
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set forth In the rlsht column of the 
program list refer to the program 
Identification numbe~ used in the 
Catalog of Federal Domestic Assistance. 
published by the United State~ General 
Services Administration. as updated 
through Dccember. 1986. 

Department 01 Agriculture: 

GSA 
Progam 

Num­
bers 

Farm Operating loans............................ 10.0406 
Farm OwnershIp Loans ......•...•••......•.... _ 10."07 

Department of HeaJth and Human SOt"Y-
ices: . 

Assistance Payments-Maintenance 
Assistance (Maintonance Assist· 
ance; Emergency Assistance; 
Slate Aid; Aid to Fami,es with De· 
pendent Childron) .•• _ .. _. __ ._._._..... 13.780 

Low·lncome Home Energy Assist· 
ance .... _ .. _ ..... _ ............. __ ............ _.... 13.789 

'Community Services Block Grant....... 13.792 
• Community Services Bloc!< Gl'anl-

Discretionary Awards ._._ ... _ .•• _. __ ._ 13.793 
Dopa~ment of Hou,;ng and Urban Devel· 

opment: 
Mortgage Insurance-Housing In 

Older. Declining Areas (223(e» .. _._.. 14.123 
Mo~gage II1S!Xllnc&-Special Credn 

Risl<s (237) __ '._ .. '_ .••. _ •.• __ '. 1(.140 
Operating Assi"",nce lor Troubled 

Mu1ti!amiJy Housing Projects (Trol). 
bled Projects (Flexible Subsidy) 
Prog:am) ._ ...•.••••••.••••••• _ •••. _.... 14.164 

·Community Development Block 
Gran~/Entitlement Grants_. __ ._ 1".218 

• Community Development Block 
Grants/Sma" Citros Program 
(Small Oties) .•• _ ...... _ •.•••• _._.... 14.219 

Section 312 Rehabi:Mtion Loans 
(3.12)_. _____ . ___ • ___ .••• 14.220 

·Urban deve!opment action grants •• _._ 14221 
·CommuniTy Development Block 

Grants/State's Program ••••••..•..••.• _... ' •. 228 
Section 221 (11)(3) 1oI0n_ Insur­

ance for Muttifamity RentaJ Hous­
ing lor Low and Moderete Income 
Families {Below Market Intorest 
Rate) _ ........ _ ... _ ... _ .............. _.... 14.136 

Oe~anmenlollabor. 

Senior Community Service Employ-
men1 Program (SCSEP) ____ .. _ 17.235 

Office of Personnel Management: 
Federal Employmont tor Disadvan­

taged youth-f'an·Twne IStay-ir>-
School Program) ___ .___ 27.003 

Federal Employment lor Disadva", 
laged youtll-Summor (Summer 
Aides). ___ • ___ ••• _ .. _ .. _ 27.004 

Small Business Administration: 
SmoU s... .. ness Loans (7(0) Loans)_. 59.012 

DoponrncntofE~ 
Weatherization Assistance for low. 

Income Persons._ .. _. _____ . ___ .. 81.042 

Depanmenlol Edu:atio~ 
PatriOa Robe~s Harris Fellowships 

(GreOua:e end Prolessional SI1JC::~ 
Graduate and Prolesslonal Study 
Opponunity Fellowsrups; Pubic 
Service Education Fellowshlps). __ .. 84.09. 

Legal Training lor the Oi5actvontsged 
(The AmericM Bar Assoc:ialior. 
Fund lor Public Education)._ •. __ 84.136 

Allen J. Ellender Fellowship Program 
IEllrnder Fellowship)_._ ..... _ .•• _ &4.1~8 

GSA 
Program 

Num-
_________________________ ~~be~~~ 

legal Services Corporation: 
Payments 10 legal ~""el ::o.pora-

tion • ___ •. __ .. ____ ._ ... _ •. __ 

Doted: June 21.1089. 
Alan C. Nelson. 
Commissioner,lmml}Jro:b::. =.::d 
Naturalization Service. 
IFR Doc. 8!H~7a9 Filed ;-::-li9; 8:45 oml 
srul'NQ CODE U1O-1O-U 

8 CFR Parts 100. 103. 2~2. 264. and 299 

[INS No.l020R-B91 . 

RtN 111S-AA39 

Applicant ProcessIng for the 
Legalization Program; Conforming 
Amendments 

AGENCY: Immigration e..-:c :\aturalization 
Service. Justice. 
ACTION: Final rule. 
SUMMARY: This rule a:::e:::s certain 
regulations to conform !~ ~gulation 
changcs published elsew:ere in this 
issue. These provisio~ ::late tei the 
processing of applicants f~: permanent 
re.idence under the Le£c!:zation 
Program as authorized "by :he 
Immigration Reform an:: Control Act of 
1986 (IRCA). The purpose of this rule is 
to make final the pro\"isb~ set forth in 
the interim rule conce~ changes to 
the regulations brought ~:,out by the 
Scrvicc·s processing of a;"lications for 
adjustment of tempora:;· ~sident aliens 
for lawful permanent :-e;:~ence status. 
EFFECTIVE DATE: July 12. '989. 

FOR FURTHER INFORMATION CONTAC"r. 
Terrance M. O·Reilly •• "'--!s:stant 
Conlmissioner. Legal:Za!:o::. (202) ;-06-
3GSO. 
SUPPLEMENTARY INFORYATION: The 
Immigration Reform and Control Act of 
1986 (IRCA). Pub. 1.. ~. enacted on 
November 6. 1986. provi::ed for the 
legalization program. U:l~er the first 
phase of the program. eEglble aliens 
were afforded tempo!"l'!:;' ~sident 
status. This rule finalizes :.'1e Interim 
rule that described the ;>"'-,;lanent 
resident application p=-o::ess of th~. 
legalization program. w::;:!: was 
published at 53 FR 439="; ::: October 31. 
1980. with request for c~=-'!lents. Forty­
eight responscs represe::!i::g 71 
indi\1duals and intereste~ 
organiza tions. were receh·ed. Thc 
Service wishes to tha:lk t:.e many 
intcrested parties for the:: useful 

commcnts regardl:1g the October 31. 
1986 regulations. All comments werp. 
reviewed and, as a result. several 
changcs were incorporated Into·thls 
final rule. 

This rule changes the list of 
Icgalization offices; deletes the reference 
to the appellate authority concerning the 
application (1-695) for replacement of 
Fonn 1-688 (Temporary Resident Card); 
makes editorial changes; and provides 
the display control numbers and edition 
datedor Form 1-698. Application to 
Adjust Status from Temporary to 
Permanent Resident. Form 1-699. 
CertificRte of Satisfactory Pursuit; and 
Fonn 1-S03. Petition for Attorney 
General Recognition to Provide Course 
of Study for Legalization: Phase II. 

Summary of the Final ~u13 

Section 100.4(f) Is amended to provide 
a list of legaliza.tion offices which will 
accommodate applicants for permanent 
residence. The Service wishes to assure 
intcrested parties that it will continue to 
carefully consider decisions to close 
legaliza tion offices. The Service will 
continue to strive to keep the maximum 
number of legalization offices open 
within funding constraints. 

In addition to tbe legalization offices 
listed in § 100.4(f) the following Sen.·ice 
offices will conduct interviews for 
permanent residence . 

Eastern Region 

District offices-Baltimore. MD; 
Boston. MA: Buffalo. NY;. Philadelphia. 
PA; Portland. ME; and San Juan. PR; 
Sub-offices-Albany. NY; Charlotte 
Amalie. VI; Chrisliansted. VI; Camden. 
NJ; Hartford. CT; Norfolk. VA: 
Pittsburgh. PA; SI. Albans. Vf; and 
Syracuse. NY. 

Northern Region 

District offices-Anchorage. AK: 
Cleveland. OH; Detroit. MI; Helena. MT; 
Kansas City. MO: Omaha. NB; Portland 
OR; Seattle. WA; and Saint Paul. MN; 
Sub-offices-Boise. ID; Cincinnati. ali; 
Indianapolis. L"1; Milwaukee. WI; Salt 
Lake City. 'IT; S.t. Louis. MO: and 
Yakima. WA. 

Southern Region 

District offices-Atlanta. GA; and 
New Orleans. LA: Sub-offices­
Charlotte. NC: Jacksonville. FL: 
Louisville. ICY; Memphis. TN: Oklaboma 
City. OK: and Tampa. FI.. 

Western Region 

District offices-Honolulu. HI: Sub­
offices-Agana. GU; Reno. NV: and 
Tucson. AZ. 
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(g) IMPLEMEKTATION OF SECTION.- / 
(1) REGUL!\TIONs.-The Attorney General, a.."'.e: cODsulta­

tion with the Committees on the Judiciary of the Ho::se"of Rep-
resentatives and of the Senate, shall prescribe-- / 

(A) regulations establishing a defmition of the term 
"resided continuously", as used in this section/ a.:::d the e\;­
dence needed to establish that an alien haS :-e;ided con­
tinuously in the United States! for pur.poses< of -'-;s section 
and ' ; , , 

(B) such other regulations as may be ne:essary to 
carry out this section. ' ,," 

. (2) CONSIDERATIONS.-In prescribing ~egulatiO'"...:.5 described 
In paragraph (l)(A)-' ; 

(A) PERIODS OF CONTINUOUS RESIDENCE.-Tne Attor-' 
ney General shall specify individu'al periods', and aggregate 
periods, of absence from the United States whl:h will be 
considered to break a period of continuous resicence in,the 
United States and shall take into account ahe.:lces/due 
merely to brief and casual trips abroad: i 

(B) ABSENCES CAUSED BY DEPORTATION O? ,;!)VA-l\'CED 
PAROLE . .:....The Attorney General shallprovide "d:l::.t-,.: 

(D an alien shall not be considered to b.::.,;,e'resided 
continuously in the United States, if, du:-'~ any pe­
riod for which continuous residence is re-:J"2ed, the 
alien was outside the United "States as a res=c..!t of a de­
parture under an order of deportation, and 

(ii) any period of time during which a.::: alien is 
outside the United States pursuant to the =.:',;,ance pa­
role procedures of the Service shall not be :::lnsidered 
as part of the period of time during which E..:! alien is ' 
outside the United States for purposes of t""';" section . ./ 
(C) WAIVERS OF CERTAIN ABSENCES.-The Attorney" 

General may provide for a waiver, in the discre:ic!l of the 
Attorney General, of the periods specified under subpara­
graph (A) in the case of an absence fro'm the Uni:.ed States 
due merely to a brief temporary trip abroad r:c:..ured by 
emergency or extenuating circumstances outsi::e me con-
trol of the alien. . 

(D) USE OF CERTAIN DOCUME?-'TATION.-T,:;,e' Attorney 
General shall require that- " / 

(i) continuous residence' and physical ;::esence in , 
the United States mt:.st be established /tb...."U::m docu~/ 
ments, together with independent corrobor.=.:1:l!l of the 
information."contained in such documents, =::i / 

(ii) th¢ documents, provided under cla'.:Se (i) be 
e~ploymept-related if 'employment-related d~ents 
WIth respect to the alien are available to the a;lDlicant. 

(3) Th'TERIM FINAL REGuLATIONs.-RegulatioDS ::;;;';cribed 
under this section may be prescribed to take effect -::6 an in­
terim final basis if the Attorney Gen~ral determines :b.at this 
is necessary in order to iinplement'this sectio . - imely 
manner. ' 

_ PORARY DISQUALIFICATION OF NEWLY T~G~IZED 
ALIENS FROM RECEIVING CERTALl\' PuBLIC WELFARE As.s2:';.SCE.-

183 

f 

.' ,-

IMMIGRATION AND N, 

(1) IN GENERAL.-During th" 
the date an alien was granted 12-
under subsection (a), and notw} 
of law-

(A) except as provided 
alien is not eligible for-

(i) any program of 
under Federal law (whe' 
antee, or otherwise) on 
such programs .are ide!' 
in consultation with 0 1 

various departments ar 
in any event including 
with dependent childret 
Social Security Act), 

(ii) medical assist 
proved under title XIX 

(iii) assistance und 
. and 

(B) a State or political 
extent consistent with sub 
(2) and (3), provide that tl 
programs of financial assis 
described in subparagraph 
of that State or political sut 

Unless otherwise specifically pl 
law, an alien in temporary 18 
under subsection (a) shall not 
any law of a State or political ' 
gram of financial assistance) to 
United States under color of lav 

(2) EXCEPTIONs.-Paragrap1 
(A) to a Cuban and } 

paragraph (1) or (2)(A) of s 
422, as in effect on April ~, I 

(B) in the case of asS1St 
with dependent c~ldren) : 
who is an aged, blmd, or di 
section 1614(aX1) of the So< 
(3) RESTRICTED MEDICAID B 

(A) CLARIFICATION OF 
restrictions under subparf 
providing aliens with eligi 
ance--

(D paragraph (1) sl 
(ii) aliens who WOUI 

ance but for the provi 
deemed, for purposes 0 
Act, to be so eligible, a:. 

(iii) aliens lawfull 
dence under this sec 
changed, shall be cons 
ing in the United State 
(B) RESTRICTION OF BE 

\ \ \ 



W NATIONALITY ACT 182 

TIO:-;.-
Attorney General, after consulta­

" the Judiciary of the House of Rep­
,te, shall prescribe-
?blishing a defmition of the term 
;LS used in this section, and the evi­
.sh that an alien has resided con­
States for pucposes of this section , 
ulations as may be necessary to 

1 prescribing regulations described 

"7IX~~US RESIDENCE.-The Attor­
'; ~divI_d~al periods, and aggregate 
1 .me Uruted States which v.ill be 
:-Jod of continuous residence in the 
I take into account absences due 
?l trips abroad. 
~D BY DEPORTATIO!\ OR ADVA_'\CED 
:eneral shall provide that-
· _~o~ be considered to have resided 
· Lmted St~tes, if, during any pe­
'1)uous resIdence is required the 

,7 United States as a result of ~ de­
:l~r of deportation and 
)f time during "":hich an alien is 
:ates p~rsuant to the advance pa­
le SeTVlce shall not be considered 
: of time during which an alien is 
:tates for purposes of this section. 
:?TAL": AB~ENCES.-The Attorney 
a waIver, m the discretion of the 
periods specified under subpara­

ill absence from the United States 
:np?rary trip abroad required by 
g CIrcumstances outside the con-

_ DOCu"MEl'.'TATION._The Attorney 
,-
sidence and physical presence in 
::st be established through docu-
· ~dependent corroboration of the 
: m such documents and 
,:s provided under' clause (i) be 
.1 employment-related documents 
:en are available to the applicant. 
-'-. TI<?:-;S.-Regulations prescribed 
'escnbed to take effect on an in­
ley General determines that this 
lement this section in a, timely 

:ATIO:-; OF NEWLY LEGALIZED 
nBUC WELFARE ASSISTA.l>;CE._ 
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I I I II 

IMMI.?ATlON AND NATIONALITY ACT Sec. 245A 

(1) L" GENER'-.l..-During the five-year period beginning on 
the date an alien "as granted lawful temporary resident status 
under subsection ':2.", and notwithstanding any other provision 
of law-

(A) exceD. as provided in paragraphs (2) and (3), the 
alien is not elis~le for-

(i) aJ:l~' program of financial assistance furnished, 
under FeC.:::-allaw (whether through grant, loan, guar­
antee, or o~erwise) on the basis of financial need, as 
such pro£7?!llS are identified by the Attorney General 
in consuI:<.::ion with other appropriate heads of the 
various Qe::artments and agencies of Government (but 
in any eye::t including the program of aid to families 
with deDe:::ient children under part A of title IV of the 
Social ~e::-.;:ity Act), 

(ii) ==-".ical assistance under a State plan ap­
proved 1.:.:::"r title XIX of the Social Security Act, and 

(iii) 2.£o:.stance under the Food Stamp Act of 1977; 
and 
(B) a S;;2o:<: or political subdivision therein may, to the 

extent consis:.;:;:: ",ith subparagraph (A) and paragraphs 
(2) and (3), ;:;:-:-.ide that the alien is not e.ligible for the 
programs of ':-:a.tIcial assistanc.~ or fo~ medical asSIstance 
described in s-.::oaragraph (A)(11) furnIshed under the law 
of that Stata ~::- :lolitical subdi\ision. 

Unless otherv.i.se ,~cifically provided by this section or other 
law, an alien i:: :c:nporary lawful residence status granted 
under subsectiO::l'a) shall not be considered (for purposes of 
any law of a Sta:<: :,r political subdivision pro\idin~ !or ~ pro­
gram of financial assistance) to be permanently reSIding ill the 
United States u:!c~: color oflaw. 

(2) ExCEPTIO~;.o.-Paragraph (1) shall not apply- . 
(A) to a C".lban and Haitian entrant (as .defined m 

paragraph c.: :::- (2XA) of section 50l(e) of Public Law 9&--
422, as in e=e~ on April 1, 1983), or . . . 

(El in the :2ose of assistance (other than ald to famll:es 
with depend,,::.: children) which is furnished to an ah~n 
who is an age:, blind, or disabled individual (as defined m 
section 161~(a'1) of the Social Security Act). 
(3) RESTRlC _ =-= Y.EDIClIlD BE?o.t:F1TS.-

(A) CU-?.:?:CATIO:-; OF ENTITLEME?o.'T.-Subject to the 
restrictior..s ~:er subparagraph (B), for the purpose. of 
pw .. iding cji,,::..s with eligibility to receive medIcal assIst­
anc€--

(i) .::a:agraph (1) shall not apply, . . 
(ii)· a:: ~:lS who would be eligible for medIcal aSSIst­

ance but :~r the pro\isions of paragraph ~1) shall .be 
deemed, f:: purposes of title XIX of the SOCIal Secunty 
Act, to be 5J eligible, and • . . 

(iii) ~ens lawfully aQInltted for temporary rt;Sl­
dence t:=;:er this section, such status not haVl?g 
changed, 5::all be considered to be permanently reSId­
ing in ;;he ::nited States under color of law. 
(B) RSS::'::TIO:-;- OF BE~<:F1TS.-
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(i) LIMITATION TO EMERGENCY SERVICES ....... '\"1) SERV_ 
ICES. ~OR PRF?GNANT WOMEN.-~otwiths~ding ~y 
provlslon of title XIX of the Social Secunty Act (In­
cluding subparagraphs (B) and (C) of section 
1902(a)(10) of such Act), aliens who, but for ~ubpara_ 
graph (A), would be ineligible for medical assistance 
under paragraph (1), are only eligible for such assist­
ance with respect to- . 

(I) emergency services (as defined ior pur­
poses of section "l916(a)(2)(D) of the So-:ial Secu­
rity Act), and 

(lI) services described in section 1916(a)(2)CB) 
of such Act (relating to service for pregnant 
women). 
(iD No RESTRICTION FOR EXEMPT ALIE~S " ... ,\"1) CHIL­

DREN.-The restrictions of clause (i) shall not apply to 
aliens who are described in paragraph (2) or who are 
under 18 years of age. 
(C) DEFINITION OF MEDICAL ASSISTANCE.-In '''is para­

graph, the term "medical assistance" refers to !:ledical as­
sistance under a State plan approved under title XIX of 
the Social Security Act. 
(4) TREATMENT OF CERTAIN PROGRAMS.-Assis-...=..:lce fur­

nished under any of the following prOvisions of law shall not 
be construed to be financial assistance described in -;);;:alITaph 
(l)(A)(i): - " 

(A) The National School Lunch Act. 
(B) The Child Nutrition Act of 1966. 
(C) The Vocational Education Act of 1963. 
(D) Title I of the Elementary and Secondary :::::ucation 

Act of 1965. 185a 

(E) The Headstart-Follow Through Act. 
(F) The Job Training Partnership Act. 
(G) Title IV of the Higher Education Act of 1935. 
(H) The Public Health Service Act. 
(I) Titles V, XVI, and XX, and parts B, D, a=,d E of 

title IV, of the Social Security Act (and titles I, X, XIV, and 
)..'V1 of such Act as in effect v.ithout regard to -ehe ;;.lnend­
ment made by section 301" of the Social Secu..-rit: •. !..mend­
ments of 1972). 
(5) ADJUSTMENT NOT AFFECTING FASCELL-STO~~ BE~"E­

FITs.-For the purpose of section 501 of the Refugee :::::ucation 
Assistance Act of 1980 (Public Law 96-122), assistan::e s~all be 
continued under such section v.ith respect to an alie::. ;;;ithout 
regard to the alien's adjustment of status under rn;. section. 
(i) DISSEMINATION OF Il\'YORMATION ON LEGALIZA710~ PRo-

GRAM.-Beginning not later than the date designated by :he Attor­
ney General under subsection (a)(l)(A), the Attorney General, in co­
operation with qualified designated entities, shall broadh- :fusemi­
nate information respecting the benefits which aliens may receive 
under this section and the requirements to obtain such be:le5.-cs. 

1&6. Subparag:-aph CD) \o\°a& re\l.';'tten by f 394(g} of Improving America's S6000!.!. f.:. 0: 199' 
(P.L. 10~3B~. Oct. 20, 1994, 106 Stat. (028). 

IMMIGRATION AND N: 

RESCISSION OF ADJUS, 

SEC. 246. [8 U.S.C. 1256] (a) 
years after the s~atus of a persor 
under the provisions of section .245 
provision of law to that of an allen 1 
residence it shall appear to the S2 
eral that 'the person was not in fac1 
status, the Attorney General shall 
ing an adjustment of status to .such 
tion in the case of such person if th: 
thereupon be subject to all provisim 
as if the adjustment of status had D 

(b) Any person who has becol 
United States upon the basis of a 
permanent residence, created as. a 1 

for which such person was not I? f 
quently rescinded under sub~ectlOD 
ject to the provisions of section 34 
naturalization was procured by co 
by wi.llful misrepresentation. 

ADJUSTMEl\"T OF STATUS OF Cl 
NONIMMIGR" 

SEC. 247. [8 U.S.C. 1257] (a) 
admitted for permanent residence 
ney General, under such regulati( 
of a nonimmigrant under paragra 
section 101(a), if such alien had 
quently acquires an occupatiOl?-al, 
seeking admission to the Uwtec 
immigrant status under ~uch sect 
ney General's order making such 
ney General shall cancel the ~eco~ 
manent residence, and the lIDml 

thereby be terminated. 
(b) The adjustment of status 

not be applicable, in the case of a 
permitted to retain his status as 
form as the' Attorney General rna 
the Attorney General a written v 
emptions, and imm~ities under 
which would otherwISe accrue to 
an occupational status entitling 
under paragraph (15)(A), (15XE), 

1M-The previoul fll'8t 3 aente.Jltel of ~ sub 
tiOD and Nationality Technjcal CorreC:-..1ona ~ 
19~), effective u of October 25, 1994. 
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CATALOG OF PROGRAMS OFFERING ~D NONCASH 
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MED! CAL AID ....................................... . 
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8. MIGRANT HEALTH CENTERS ......................... . 
9. MEDICAL ASSISTANCE TO REITGEES AND 
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FOOD AID ........................................ . 
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REDUCED PRICE SEGMENTS) ....................... . 
23. SPECIAL SUPPLEMENTAL NUTRITION PROGRAM FOR 
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25. CHILD AND ADULT CARE FOOD PROGRAM ............. . 
26. NUTRITION PROGRAM FOR THE ELDERLY .............. . 
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PROGRAM (TEF AP) ..... : ........................ . 
29. COMMODITY SUPPLEMENTAL FOOD PROGRAM (CSFP) .... . 
30. FOOD DISTRIBUTION PROGRAM 0:\ INDIAN RESERVATIONS . 
31. SPECIAL MILK PROGRAM (FREE SEGMENT) ............ . 



HOUSING AID ..... ' ................................. . 
32. SECTION 8 LOW-INCOME HOUSI:\G ASSISTANCE ......... . 
33. LOW-RENT PUBLIC HOUSING ....................... . 
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EDUCATION AID .................................... . 
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SCHOLARSHIP PROGRAM ........................... 



.' 

OTHER SERVICES ................................... . 
63. SOCIAL SERVICES BLOCK GRA~j (TITLE XX) ........... . 
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ENERGY AID ...................................... . 
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