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California Food Stamp Proposal 



October 2, 1996 

Dear: 

The Omnibus Consolidated Appropriations Act, which the President signed 
September 30, 1996, makes a significant change to implementation of the food stamp eligibility 
provisions for noncitizens of Public Law 104-193, the Personal Responsibility and Work 
Opportunity Reconciliation Act (PRWORA) of 1996. 

Under Public Law 104-193, all currently participating noncitizens were to have the new 
provisions for food stamps applied at the time of the household's next recertification. The 
Omnibus Consolidated Appropriations Act delays these new eligibility provisions (Section 
402(a)(I) of Public Law 104-193) until April 1, 1997, for individuals who were receiving 
benefits on August 22, 1996. The Act requires State agencies to redetennine the eligibility of all 
noncitizen recipients between April 1, 1997, and August 22, 1997. 

This new provision is retroactive to August 22, 1996. Thus, any immigrant who was 
detennined ineligible at recertification on or after August 22, 1996, as a result of the application 
of P.L. 104-193 shall be reinstated to eligibility and any household containing a reinstated alien 
is entit~ed to restored benefits for the period during which benefits were denied. 

I also want to respond to questions about the 120-day "hold hannless" period provided for 
quality control error measurement purposes under the Food Stamp Act which applies whenever 
there are changes in program policy, such as those enacted in Public Law 104-193. 

Since the Omnibus Consolidated Appropriations Act did not change the effective date of the 
noncitizen eligibility provisions for new applicants, the State is entitled to the 120-day hold 
hannless if it implemented on or before September 23. If it implemented after September 23, its 
120-day hold harmless period would be reduced by one day for each day beyond September 23. 



Enclosed are a copy of the relevant provision of the appropriations act and a description of 
how the quality control hold harmless works. The FCS regional office staff will be able to 
answer any questions specific to your State. 

Enclosures 

Sincerely, 

Bonny O'Neil 

for Yvette S. Jackson 
Deputy Administrator 
Food Stamp Program 
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Sec. 510. TRANSITION FOR ALIENS CURRENTLY RECEIVING BENEFITS 
UNDER THE FOOD STAMP PROGRAM 

Effective as if included in the enactment of the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996, subclause (I) of section 402(A)(2)(d)(ii) (8 V.S.c. 
1612(a)(2)(D)(ii)) is amended to read as follows: 

"(I) IN GENERAL.--With respect to the specified Federal program described in 
paragraph (3 )(B), ineligibility under paragraph (1) shall not apply until April 1, 1997, 
to an alien who received benefits under such program on the date of enactment of this 
Act, unless such alien is determined to be ineligible to receive such benefits under the 
Food Stamp Act of 1977. The State agency shall recertify the eligibility of all such 
aliens during the period beginning April 1, 1997, and ending August 22, 1997.". 



120-DA Y OC VARIANCE EXCLUSION PERIOD 

Attached is a one-page chart depicting the 120-day "hold harmless" period 
that is provided for QC under the Food Stamp Act. 

• The top line shows the time frame if a State implements timely and gets 
the full 120 days. 

• The middle line shows that if a State implemented earlier, the 120 days 
would begin when it actually implemented. 

• The bottom line shows that if a State is late in implementing, it loses 
part of the 120 days. 

• In summary, if a State implements these PRWORA provisions, which 
are effective upon enactment on or before September 23, it would be 
"held harmless" for any errors resulting from those provisions for any 
cases certified or recertified during a 120 day period following 
implementation. The" hold harmless" would end for a case once it is 
certified or recertified outside of the 120 day period. 

• Several of the provisions of the PRWORA, including the updating of 
, the Thrifty Food Plan (to be implemef?ted October 1, 1996) and the 
adjustment to the cap for the Excess ~helter Deduction (to be 
implemented January 1, 1997) are mass changes. There is no 120 day 
variance exclusion period for provisions which must be implemented as 
mass changes. 

This provision went into effect in 1990. 



~ -

120 DAY QC VARIANCE EXCLUSION PERIOD 

(Example For Provision Effective Upon Enactment) 

8/22196 9/23/96 

120 Day Variance E~clusion Period- Sept. 23 through Jan. 21 

II~------------------------------~ 

IMPLEMENTATION AT 30 DAYS 

9/12196 
~~--------------------------------~ 

i I 
120 Day Variance E~clusion Period- Sept. 12 through Jan. 9 

~~I~--------------------------------~ I 
IMPLEMENTATION PRIOR TO 30 DAYS 

10/15/96 

L-____ 9_9D_ay_v_ar_ian_ce_Ex_clu_sio_n_~_rio_d-_Oc_t.I_S_thr_OU_gh_Ja_n._21 __ ~11 

IMPLEMENTATION AFTER 30 DAYS 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

30-Sep-1996 06:18pm 

TO: (See Below) 

FROM: Kenneth S. Apfel 

SUBJECT: Re: means tested 

Message Creation Date was at 30-SEP-1996 18:19:00 

The wonderful news is that jack and matt got the Congress to drop the means 
tested definition in the immigration bill- - a good story in itself- - so now 
we can really get to work. I want a very limited definition. I tihink debbie 
is setting up a meeting for mid-week on this- - after Justice has a chance to 
look over the new bill and floor statements. 

Distribution: 

TO: BROMBERG E 

CC: kagan e 
CC: fortuna d 
CC: Keith J~ Fontenot 
CC: Jack A. Smalligan 
CC: Matthew McKearn 
CC: Deborah F. Kramer 
CC: kagan e 
CC: fortuna d 



0.9.:14-96 11:56AM FROM FOOD STAMP PROGRAM 
r ~ _ t-"'--' 

TO 92024561647 P002/004 

I,' DRAFT 
~iI)lint1?'I~bVjiii,~ jbs'r'~ "I'r ',£". Al1ensPiHiclpitilig in the 

H'ftt1.tt Stamp Program ' 
(Aprill, 1997·March31, 1998) 

Title IV, Subtitle A, section 402(a)(2)(D)(ii)(J) of the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996, P.L. 104-193 (110 Stat. 2105), is amended to read 
as follows-

"(1) IN GENERAL.-With respect to the specified Federal program described in 

paragrapb (3)(B), ineligibility under paragraph (1) shall not apply until April 1, 1997,(;0 an 

1,1997, and ending on March 31,1998, the State agency shaD recertify the eligibility of all 

such aliens at the time of recertification and no later than March 31, 1998, for aU such 

aliens whose certification periods do not end during such period." 



~, 

j.'·D."~:;24-96 11: 56AM FROM FOOD STAMP PROGRAM TO 92024561647 P004/004 

." DRAFl' 

Section 3(c) of the Food Stamp Act of 1977 (7 U.S.c. 2012(c» is amended by inserting 

before the period as the end the following-

"and euept that the certification period for an alien who receives food stamp 

benefits continuously during the period beginning on August 22, 1996, and ending on 

March 31,1997, shall not end before April 1, 1997". 

OR 

Section 6(t) of the Food Stamp Act of 1977 (7 U.S.c. 2015(t) is amended by inserting after 

the second sentence the following new sentence-

"Notwithstanding any other provision of law, an alien who receives food stamp 

benefits under this subsection continuously during the period beginning on August 22, 

1996, and ending on March 31, 1997, shall remain eligible, if otherwise eligible, until April 

1,1997.". 



ID: SEP 24'95 2:38 No.OOl P.Ol 

Date/Time: 

*Income Maintenance Branch ti 
Executive Office of the President 

Office of Management and Budget 
Washington, DC 20503 

TO: 

FROM: 

Fax Destination 

Organization: 

Fax Number: 0164.1 
Number of Attached Pages: Cover + 5 ' 

Notes: 

tf/~(hd tf'Yf JV1!!t¥t~11U1Jj.IMit..iJ !JY 4-1A olI/JI"t v,; dtlMf Vti{ 
1/fIltid /4/(. 1 It! t:;.J I~Jrtw.j- blWl MYt/ JI//II'{ /) N17. 

a/;1J o)/at/oJ !,y./.. Jatfv!lj JU.Jl¥f.i] #Ai /;cfJlqfo~ / -tA;'Jv,d'£ 
~ uieflsfd f51 4.M.i SS1 /)8lrU~if tfo'lIJJ,j ;~{r,.dj f;J/& tJPftr % /f6/'1IfllilY . 

, . (p.((ud·-tr fMh"tJI'/'J 
~ fir t¥J fuN! iu dfJO-(tv I l/tJr;t.d((1"V1/. 

Inrotne Maintenance Fax Number. 
Volce Confirmation: . 

2021395-0851 
2021395-4686 



ID: SEP 24'96 2:38 No.OOl P.02 

Extend .Food Stamp Bendits to Legal Immigrants 

Uac:kgl"Ound 

• Under enacted Welfare Reform legislation over I million legal immigrants will lose food 
stamp benefits at the end of their current period of certification. Some individuals will 
lose benefits as soon as October 1. Alllcgal immigrants that don't meet one of the law's 
exemption provisions will lose benefits within one year of the Jaw's enactment date, 
August 22, 1996. 

• On August 23 the President directed USDA to provide States with an option to extend the 
certification periods of participating households. Thc waiver is intended to diminish the 
number of eligible aliens that would lose their benefits incorrcctly. To date 17 States have 
implemented the waiver provisions and another 10 arc considered likely to do so. 

• The waiver provides nil relief for households certified f(lr 12 months, the maximum time 
period allowed by law. California, which has 40% of the Nation's legal immigrants, 
primarily lIses 12 month certification periods. 

Proposal 

Include a provision in the C.R. to delay implementing the Food Stamp hans untH April 1, 
1997. 

• Extends benefits for approximately 1 million currently participating legal immigrants, 
allowing legal immigrants eligible to naturalize to initiate the process. 

• Provides Stales and the Federal govenlll1ent time to develop and implement procedures to 
determine iflegal immigrants are exempt from the ban bceause they have 40 qualifying 
quarters of work. 

• Makes the ellective date of lcgal immigrant bans parallel the timing of SSA's 
alUlounceil1ent of redeterminations for legal immigrants receiving SST. 

• States are unlikely to take full advantage of administrative waivers to extend certification 
periods. The legislative proposal guarantees that legal immigrants will not lose benefits 
hefore April 1,1997. 

• All legal immigrants (would don't meet other exemptions) would lose benefits by August 
22, 1997, as under current law. 



ID: SEP 24'96 2:39 No.OOl P.03 

PROPOSAL TO EXTEND FOOD STAMP ELl(;IBILITY FOR LEGAL IMMrGRANTS 

Under the welfare reform law, enacted on August 22. 1996. Illost immigrants receiving food 
stamps will lose their eligibility for benefits at the end of their current certification periud. 

Many legal immigrants who would lose benefits under the wel1are refonn law have applied or 
are eligible, because they have lived in the United States five years or more, to apply to become 
naturalized citizens.llowcver, the welfare rcfonn law would deny benefits to immigrants that 
are eligible to become citizens and have taken steps to do so. The Immigration and 
Naturali7.ation Service estimates that it takes an average of six months to process an application 
for citizcnship. Many of the individuals denied benefits will eventually become U.S. citi..-.ens-­
the Congressional Budget Office estimates that nearly half of aU immigrants that will lose 
benefits under the welfare reform law will become citizens within seven years. 

I,egal immigrants that have worked 40 qualifying quarters retain their eligibility to receive food 
stamps. However, there currently is no mechanism to accurately and quickly determine if a legal 
immigrant hus met this requirement. 

This proposal would delay the effective datc of the food stamp immigrant hans until April I, 
1997. This date parallels the requirements JOT SSA to notify all legal immigrants receiving SSI 
that their benefit status will be redetermined. The proposal would only extend eligibility for 
current recipients. and benefits would l:ease no later than August 22, 1997, as under current law. 

It provides time for currently participating immigrants who arc eligible to apply for 
nattlnllization, and gives States and the Federal Government time to implement a system to 
detel1uinc if legal immigrants are eligible for benefits based on their previous work history. 

The proposal wuuld extend eligibility for approximately 1,000,000 individuals receiving food 
stamps. 



ID: SEP 24'96 2:39 No.OOl P.04 

EXTRND SSI AND FOOD STAMP ELIGIBILITY FOR LEGAL IMMIGRANTS IN THE 
PROCESS OF BECOMING NATURALIZED CITIZENS 01' THE UNITED STATES 

Impact ofWclfare Bill Bans on Legal Immigrants 

• Under the welfare reform law, enacted on August 22, 1996, over 1 million legal 
immigra~lts would lose their SSJ benefits or food stamps within a year. Some 
households receiving food stamps williosc their benefits as early as next month (October, 
1996). 

• The welfare refimn law denies benefits to legal immigrants who have lived in the country 
for five years or more. It would even deny benefits to those legal immigrants that have 
applied 10 naturalize, but have not yct been approved. It takes INS an average of six 
months 10 approve applic~\tions for naturalization. Consequently, a disabled, elderly or 
poor working family could lose safcty net support (lnly because the INS has not had 
sufficient time to process their application. 

• Many legal immigrants who lose benefits intend to become United States citizens. The 
Congressional Budget Office estimated that nearly half of all legal immigrants denied 
benefits would become citizens within seven years. 

Proposal to Rxtend Benefits for Legal Immigrants Applying for Naturalization 

• This proposal allows currently participating immigrants, who take specific steps to 
naturali".e, to receive SSJ and food stamps for an additional 12 months beyond the time 
that they would have lost benefits under the welfare refolln law. This will provide 
reasonable time for legal immigrants currently receiving SSI or food stamps to naturalize 
without losing their eligibility. 

• While this provision would not help all individuals affected by the legal immigrant hans, 
it will extend food stamp and/or SSI eligibility for appwximately 200,000 persons who 
soon could become United States citi7.ens. 

• This provision would also prevent the unnecessary disruption and administrative burden 
of denying bencfits to individuals, then restoring their eligibility when they naturali7,cd a 
short time later. Under this proposal, benetits would temlinate if the INS dcnied an 
individual's application for citizenship. 



ID: 

SEP 24'96 
2:40 NO.OOI P.OS 

EXTEND SSI AND FOOD STAMP ELIGIBILITY FOR LEGAL IMMIGRANTS THAT 
DECI.ARE AN INTENT TO BECOME NATURALIZED CJ]'IZENS OF THE UNITED 
S"}'ATES 

Under the welfare reform bill, an immigrant who was recciving SSI payments at the time of 
enactment of the bill and is redetermined to be ineligible shall no longer receive bel1efit~ for 
months bcginlling on or after the date ofthe redetermination with respect to such individual. 
An immigrant who was receiving food stamps and is determined to be ineligible at recertification 
shall no longer receive benefits for months after the end of the individual's current certification 
period. 

Under the amendment, an immigrant who was receiving SSJ payments at the time of enactment 
of the bill and is redetermined to be ineligible shall no longer receive benefits for months 
beginning on or after one year after the date of the redetermination with respect to such 
individual, provided that, prior to such redetermination, such individual has: 

(a) achieved the residency requirement for applying for United States citizenship, and 

(b) filed a declaration of intention to become a citizen of the United States or a 
naturali7.ation application pursuant to section 334 of the .Immigration and 
Nationality Act, as amended. 

For illdividuals Parti.c~pating in the food stamp program at the time of the effective date of this 
amendment.' ~he ~ddItlo~1al 12 months of eligibility shall begin on the datc of the end of their 
curre~t ee~lfJcatlon perJOd. These individuals must have met criteria (a) above Elt the time of 
rcccrtificatl<>n and criteria (b) within 60 days of recertification. 

Benefits for sueh individu'i1 shall cea: . h . 
denial of the application f~r naturali7~~i In t e month b~gln?ing on (lr after tbe issuance of a 
denial should occur prior to one year aft~~ ;~ ~~ Imtflllhsratldon and.Na~urali7.atiol1 Service, if such 

a e" t ere etemullation or recertification. 

All ot~er p~ovisi~ns.ofthe bill. illcluding the requirement to complete all redete i ' . 
rcccrtifieallons wlthm one year of enactment of the b·II' rm nallOllS or 

J , continue to apply. 



ID: SEP 24'96 2:40 No.OOl P.06 

STATUTORY LANGUAGE 

Section 402(a) (2) CD) o[thc Personal Responsibility and Work Opportunity Reconciliation Act 
of 1996 (Public Law 104-193) is amended --

(a) in subparagraph (i)(IIJ) by striking "The provisions" and inserting "(aa) Except 
as provided in division (bb), the provisions"; and by adding at the end the following: 

"(bb) In the case of an individuul described in subclause (1) who, prior to 
the redetermination of such individual's eligibility under such subclause--

(AA) meets the re<.]uircmcnts respecting residence within the 
United States for application for naturalization as a citizen of the United 
States that are applicable to such individual under the Immigration and 
Nationality Act, and 

(BB) has liIcd with the Attorney General a declaration of intention 
to become a citizen of the United States or an application fOT naturalization 
as u citizen of the United States pursuant to section 334 of the Immigration 
and Natiollulity Act, 

the provisions of this subsection and the redetermination under subcluuse (I) shall 
only apply with respect to the benefits of such individual for months following the 
twelfth month that begins after the date of such redetenninatioll or, if earlier, for 
months following the month in which the AUomey Gencral denies such 
individual's application for naturalization.". 

(b) in subparagraph (ii)(lll), to read as follows: 

"(III) GRANDFATHER PROVISION. -- The provisions ofthis subsection 
and the recertification under subclause (I) shall only apply with respect to the 
eligibility of an alien for a program for months beginning on or after the date of 
recertification, if on the date of enactment of this Act the alien is lawfully residing 
in any Slate and is receiving benefits under such program on such date of 
enactment: Provided, That ineligibility under paragraph (1) shall not apply for J 
additional year to an alien subject to such recertification who has achieved or will 
achieve the residency requirement for application for natura1i7.ation as a citi;,r.en of 
the United States within the period for recertification sel forth in subclause (1) and 
who files with the Attorney General a declaration of intention to become a citiJ'.en 
of the United States or an application for naturali7.ation as a citizen of the United 
States pursuant to section 334 of the Immigration and Nationality Act, as 
amended, by 60 days after such recertification. This exception shall become void 
upon the issuance of a denial of the application for naturalization by the 
Immigration and Naturalization Service. Nothing in this subclause is intended to . 
prevent a tinding of ineligibility as provided under any other provision of law.". 
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ID: SEP 24'96 21:32 No.010 P.02 

EXTEND SSl AND FOOD STAMP ELIGIBILITY FOR LEGAL IMMIGRANTS THAT 
I)RCLARR AN INTENT TO BECOME NATlJRALIZED CITIZENS OF n·m UNITED 
STATES 

• Under the welfare reform law, enacted on August 22, 1996, over I million immigrants 
wOLlld lose their SSl benefits or food stamps within a year. Some households receiving 
food stamps will 1(lse their eligibility beginning this month. 

• The welfare reform law denies benefits to immignmts who have lived in the country flIT 
five years or more and have applied to naturalize, but have not yet been approved. 111cse 
individuals ~ould be denied benefits only because the INS has not had sufficicnt time to 
process their application. INS estimates that it takes an average of six months to 
complete the naturali7.ation process. Consequently, a disabled, elderly or poor working 
family could lose safety net support evcn ailer taking all the steps within their power to 
become a citizen. 

• Many immigrants who lose benefits will become United States citizens. The 
Congressional Budget Oflice estimated that nearly half of all legal immigrants denied 
benefits would become citizens within seven years. 

• Tlus proposal provides reasonable time for individuals to complete the requirements for 
naturali711tion and fol' INS to process the application. Benefits would be terminated if the 
INS denicd an individual's application for citizenship. It prevents the disruption and 
administrative burden (If denying benefits to individuals, and subsequently restoring their 
eligibility a short time later. 

• While this provision would 110t help all individuals affected by the lcgal immigrant bans, 
it will extend food stamp or SSJ eligibility for approximately 200,000 persons who soon 
could become United States citizens. 



,. ID: SEP 24'96 21:33 No.010 P.03 

EXTEND SSt AND FOOD STAMP ELIGIBILITY FOR LEGAL IMMIGRANTS THAT 
DECLARE AN INTENT TO BECOME NATURALIZED CITIZENS OF THE UNITTm 
STATES 

Under the welfare refonn bill, an immigrant who was receiving SST payments at the time of 
tlnactmtlnt (lfthe bill and is redetcrmincd to bc ineligible shall no longer rcecive btlnefits for 
months beginning 011 or ailer the date of thtl redetemlination with respect to such individual. 
An immigrant who was receiving food stamps and is detcrmined to be ineligible at recertification 
shall no longer receive benefits for months aftcr the end ofthe individual's·currcnt certification 
period. 

Under the amendmcnt, an immigrant who was receiving SSI payments at the time of enactment 
of thtl bill and is redetermined to be ineligiblc shall no longer receive bcncfits for months 
beginning on or aller CIne year after the date of the redetermination with respect to sueh 
individual, provided that, prior to such redetenuination, such individual ha<;: 

(a) achieved the residcney requirement for applying for United States citizenship, and 

(b) filed a declaration of intention to become a citizen of the United States or a 
naturalization application pursuant to section 334 of the Immigration and 
Nationality Act, as amendcd. 

For individuals participating in the food stamp program at the time oftlle effective date of this 
amendment, the additional 12 months ofcligibility shall begin on the datc of the end of their 
current certification period. These individuals must have met criteria (a) above at the time of 
recertification and criteria (b) within 60 days ofrecertiticatioll. 

Benefits for such individual shall cease in the month beginning on or after the issuance ofa 
denial of the application tor naturalization by the hnmigration and Naturalization Selvicc, if stich 
denial should occur prior to one year after the date of the redetermination or recertification. 

All other provisions of the bill, including the requirement to completc all redeterminations or 
recertifications within one y~ar (If enactment ofthe bill, continue to apply. 



ID: SEP 24'96 21:33 No.010 P.04 

Statutory Lan i: uai:e 

Section 402(a) (2) (D) of the Personal Responsibility and Work Opportunity Reconciliation Act 
of 1996 (Public Law 104-193) is amended --

(a) in subparagraph (i)(IlI) by striking "The provisions" and inserting "(aa) Except as 
provided in division (bb), the provisions"; and by adding at the end the following: 

"(bb) In the case of an individual described in suhclause (1) who, prior to the 
redetermination of such individual's e1igihility under such subclause--

(AA) meets the requirements respecting residence within the United States 
for application for naturalization as a citizen of the United States that arc 
applicable to such individual under the Immigration and Nationality Act, 
and 

(ll8) has filed with the Attomey General a declaration of intention to 
become a citizen of the United Slales or an application for naturali;.o..ation 
as a citi:l'.en ofthe United States pursuant to section 334 of the Immigration 
and Nationality Act, 

the provisions of this subsection and the redetermination under subclause (I) shall 
only apply with rcspect1n the benefits of such individual fnr months following the 
twelflh month that begins after the date of such redetennination or, if earlier, for 
months following the month in which the Attorney General denies such 
individual's application for naturalizatio11.". 

(b) in subparagraph (ii)(IJI), tll read as follows: 

"(lll) GRANDFATHER PROVISION. -- The provisions of this subsection and 
the recertification under subclause (J) shall only apply with respect to the 
eligibility of all alien for a program for months beginning on or after the date of 
recertification, if on the date of enactment of this Act the alien is lawfully residing 
in any State and is receiving bene.fits under such program on such date of 
enactment: Provided, That ineligibility under paragraph (I) shall not apply for 
one additional year from such recertification to an alien who has achieved or will 
achieve the residency requirement for application for naturalization as a citizen of 
the United States within the period for recertification set forth in subclause (1) and 
who liIes with the Attorney General a declaration of intention to become a citizen 
of the United States or an application f()r naturalization as a citizen of the United 
States pursuant tll section 334 ofthe Immigration and Nationality Act, as 
amended, within 60 days after such recertification. This exception shall become 
void upon the issuance of a denial of the application for naturalization by the 
Immigration and Naturalization Selvice. Nothing in this subclause is intended to 
prevent a tinding ofineligihility as provided under any other provision ofIaw.". 



ID: SEP 24'96 21:34 No.010 P.OS 

Extend Food Stamp Benefits to Legal Immigrants 

8ackground 

• . Under enacted Welfare Refonn legislation over 1 million legal immigrants will lose food 
stamp benefits at the end of their current period of celtification. Some individuals will 
lose benefits as soon as October 1. All legal immigrants that don't meet one 01" the law's 
exemption provisions willluse benelits within une year of the law's enactment date, 
August 22, 1996. 

• On August 23 the President directed USDA to provide States with an option to extend the 
certification periods ofpartieipating households. The waiver is intended to diminish the 
number of eligible aliens that would lose their benefits incom:ctly. To date 32 States have 
implemented the waiver provisions. 

• Ibe waiver provides no relief for households certified for 12 Illonths, the maximum time 
period allowed by law. California. which has 40% of the Nation's legal immigrants. 
primarily uses 12 month certificatiun periuds. 

Proposal 

Include a provision in the C.R. to delay implementing the Food Stamp hans until April I, 
1997. 

• Extends benefits fl)r some Mthe approximately 1 million currently participating legal 
immigrants, allowing legal immigrants eligible to naturalize to initiate the process. 

• Provides States and the Federal government time to develop and implement procedures to 
detenlline iflegal immigrants are exempt [rom the ban because they have 40 qualifying 
quarters of work. 

• Makes the effective date oflegal immigrant bans parallel the timing ofSSA's 
announcement of redeterminations for legal immigrants receiving SSl. 

• States ,tre unlikely to take full advantage o[administrative waivers to extend certification 
periods. The legislative proposal guarantees that legal immigrants will not lose benefits 
before April 1, 1997. 

• All legal immigl"wlts (would don't meet other exemptions) would lose benefits by August 
22, 1997, as under current law. 
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PROPOSAL TO F-XTEND FOOD STAMP ELiGlIJlLlTY FOR U<:GAL IMMIGRANTS 

Under the welfare reform law, enacted on August 22, 1996, most immigrants receiving food 
stamps will lose their eligibility for benefits at the end oftheir current certification period. 

Many legal immigrants who would lose benefits under the welfare re[om1 law have applied or 
are eligible, because they have lived in the United States five years or more, to apply to become 
naturalized citizens. However, the welfare reform law would deny benefits to immigrants that 
are eligible to become citizens and have taken steps to do so. The Immigration and 
Naturalization Service estimates that it takes an average of six months to process an application 
for citizenship. Many of the individuals denied benefits will eventually become U.S. citi:r.ens-­
the Congressional Budget Office estimates that nearly half of all immigrants that will lose 
benefits unde/' the welfal'e reform law will become citizens within seven years. 

Legal immigrants that have worked 40 qualifying quarters retain their eligibility to receive food 
stamps. However, there currently is no mechanism to accurately and quickly determine if a legal 
immigrant has met this requirement. 

This proposal would delay the effective date ofthe food stamp immigrant hans until April J. 
1997. This date parallels the requin:ments Ii:lr SSA to notify all legal immigrants receiving SSI 
that their benefit status will be redetermined. The proposal would only extend eligibility for 
current recipients, and benefits would ccase no later than August 22, 1997, as under current law. 

It provides time for currently participating immigrants who are eligible to apply for 
naturalization, and gives States and the federal Government time to implemcnt a system to 
determine iflegal immigrants are eligible for benefits based on their previous work history. It 
would extend eligibility for some of the approximately 1,000,000 individuals receiving food 
stamps. 
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Title IV, Subtitle A, section 402(a)(2)(D)(ii)(I) of the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996, P.T .. 104-193 (110 Stat. 2105), is amended to read as 
follows--

"(1) IN GENERAL.--With respect to the specified Federal program described in 

paragraph (3)(B), ineligibility under paragraph (1) shall not apply until April I, 1997, to an alien 

who received benefits under such program 011 the dale of enactment of this Act. unless such alicn 

is subsequently detennincd to be ineligible to receive such benefits under the Food Stamp Act of 

1977, as amended. The State agency shall recertiiy the eligibility of all such aliens during the 

period beginning April I, 1997 and ending August 22, 1997,." 
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(u) Title IV, Subtitle A, section 402(a)(2)(D)(ii)(I) of the Personal Responsibility and 

Work Opportunity Reconciliation Act of 1996, P.L.I04-193 (110 Stat. 2] 05), is amended to read 

as f()llows--

"(I) IN GENERAL.--With respect to the specified federal program described in 

paragraph (3)(B), ineligibility undcr paragraph (1) shan not apply until April 1, 1997 to an alien 

who received benelits under such program on the date of enactment of tltis Act, unlcss such alien 

is determined t() be ineligible to receive such benefits under the Food Stamp Aet of 1977, as 

amended. The State agency shall rccel1ify the eligibility of all such aliens during the period 

beginning April 1, 1997 and ending AugUSl 22, 1997.".' 

(b) New spending authol'i7..ed by subsection (a) shall bc scored as direct spending 

pursuant to sectioll 252{ d) of the Balanced Budget and Emergency Deficit Control Act of ] 985, 

as amended. 
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'lm p)ementaflo'n ot'jfteileibmtt"Provi~ion8:'forAilens 'PattfCijj:atlaa' i~ the 
, , jl'ood Stamp Proirarn :, 

(April 1. 1997-AUl.u~r 22.,19,97). 

Title tV, Subtitle At section 402(a)(2)(D)(U)(I) oltha Personal Responsibility aod Work 
Opportunity Reconciliation Act ofl9!16. P.L. 104.193 (110 ~t.t,l105), is amended to read 
ill follows- ' 

"(1) IN GENERAL.--With respeet to the 'peeified Fed"r,J proerAID described In 

paralraph (3)(8), ineligibiUty under paragrapb (1) shall Dot apply until April 1, 1997 to an 

sUen who recoivrl' benefit. under !lur.h progrAm on thl: d~t" nfenaelment nfthis Aer, unlesl 

sucb aUoD is dotermined 10 be Ineligible to rc:colve lut:h bUD&:fits under lb~ Foot! S'.mp A~I 

of 19", al amended. Tbe State ageDCY shaD recertify tbo eliaibility of all aliens who 

received benefits on the date of enactmeot during the period bepnnlnl: OD Aprill, 1997 

II 
alld ending August ll,1997, • 



E X E CUT I V E OFF ICE o F 

TO: 
TO: 
TO: 
TO: 
TO: 

FROM: 

SUBJECT: 

24-Sep-1996 06:17pm 

Jeremy D. Benami 
Elena Kagan 
Emily Bromberg 
Kenneth S. Apfel 
Keith J. Fontenot 

Diana M. Fortuna 
Domestic Policy Council 

food stamp QC requests 

THE PRE SID E N T 

I just heard from USDA that states are getting interested in 
California's deal of having a hold harmless from QC errors while 
their food stamp waiver request is being evaluated. First 
Illinois called USDA to learn more. Then USDA heard that APWA had 
a conference call with states on this and plans to publicize the 
option to its members. 

So, watch out. 



E X E CUT I V E OFF ICE o F 

TO: 

FROM: 

CC: 
CC: 
CC: 

SUBJECT: 

24-Sep-1996 06:18pm 

Kenneth S. Apfel 

Diana M. Fortuna 
Domestic Policy Council 

KAGAN E 
benamI j 
bromberg e 

Re: calif food stamp proposal 

THE PRE SID E N T 

Ken, you are so busy these days that it can be hard to stay 
coordinated. I think Elena got the legislative language somewhat 
by happenstance from USDA. Given your schedule and the CR, it 
would be great if Keith and company or Cynthia could circulate 
paper to appropriate WH offices in your absence (although this may 
violate the ancient and honorable code of conduct for OMB career 
employees -- I don't know) . 

Anyway, anything you can do to help paper flow quickly would be 
much appreciated. 



~24-96 11 :56AM 

~ 
FROM FOOD STAMP PROGRAM TO 92024561647 P003/004 

rll)~iij"'y' .; p'ofi§iOin~:f6rAli~DsPinicipating in the 
.Food Stamp-Program,! 

(:AprilJ-Atigust 22, 199,7X. . . 

Title IV, Subtitle A, section 402(a)(2)(D)(ii)(I) oftbe Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996, P.L. 104-193 (110 Stat. 2105), is amended to read 
as follows--

"(I) IN GENERAL.-With respect to the specified Federal program descrihed in 

paragraph (3)(B), ineligibility under paragraph (1) shall not apply until April 1, I99X~ 
, 

aUeD who re\;uwlIs beneftts under sueh pi ogram continuously durmg the period beginning 

on-August 21, 1996, and ending on March 31, 19~During the period beginning on April 

1,1997, and ending on August 22,1997, the State agency shall recertify the eligibility of all t--.. 

such aliens at the time of recertification for such aliens whose certification periods end 

during the period beginning April 1, 1997 ~d ending on August 22,1997, and no later 

than August 22,1997, for all otber such aliens." 
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SEP 24' 96 6:Sg No.006 P.02 

Titlc IV, Subtitle A, section 402(a)(2)(D)(ii){I) of the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996, P.L.l04-193 (110 Slat. 2105), is amended to read as 
follows--

"(I) IN GENERAL.--With respect to thc specified Federal program described in 
parabrraph (3 )(B), ineligibility undcr paragraph (1) shaH not apply UJltil April I, 1997 to an alien 
who~ecejved benefits under)cmch program on the date of enactment of this Act, unless such alien 
is subsequently tcnnincd to be ineligiblc~r~h benefits undef)the Food Stamp Act ~lf 1977, 
as amcnded. The State agcncy shall recertify the eligibility 0 all such aliens during thc period 
beginlling April 1, ) 997 and cnding August 22, ) 997. 
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E X E CUT I V E OFF ICE o F 

TO: 
TO: 
TO: 

FROM: 

2S-Sep-1996 11:48am 

Elena Kagan 
Keith J. Fontenot 
Matthew D. McKearn 

Diana M. Fortuna 
Domestic Policy Council 

THE PRE SID E N T 

SUBJECT: Why couldn't both of the legislative fixes you are 

working on (12 month extension for those who file a declaration of 
intention to naturalize, and April 1 effective date for food 
stamps) apply to NEW applicants for food stamps and SSl, not just 
current applicants? 

I am sure I must be forgetting something. 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

TO: 

FROM: 

CC: 
CC: 
CC: 

SUBJECT: 

25-Sep-1996 09:57am 

Carol H: Rasco 

Diana M. Fortuna 
Domestic Policy Council 

Jeremy D. Benami 
Elena Kagan 
Emily Bromberg 

Food stamp implementation and today's article 

You had asked about today's NYTimes article and its charge that 
USDA's instructions have been "confusing and nearly impossible to 
decipher." 

Clearly USDA needs to work on how it communicates. They say that 
food stamp directors understand the rules of the game. But 
advocates or state officials may not understand it as well, 
because you need to understand the complicated QC process to 
understand the rules. USDA did send states a confusing letter 
immediately after the bill was signed, but they think they have 
clarified the policy to states in the 3 conferences they have had 
in the past few weeks. 

Part of the confusion stems from our offer of the waiver to 
states. The states' different recertification schedules mean that 
the waiver hits different states in different ways. The 
continuing effort to figure out something for California has 
created more uncertainty, particularly as states like Illinois 
start to hear that California has a special grace period while we 
resolve their waiver request. 

Jeremy is right that the lack of a good interim verification 
system does mean that states are in the dark on things like how to 
verify 40 quarters of Social Security for NEW applicants. All the 
delays we have been able to devise so far, to give states more 
time to develop interim verification procedures, only help on 
current applicants, not new applicants., 



E X E CUT I V E OFF ICE o F THE 

TO: 
TO: 
TO: 
TO: 

FROM: 

SUBJECT: 

26-Sep-1996 11:39am 

Jeremy D. Benami 
Emily Bromberg 
Elena Kagan 
Keith J. Fontenot 

Diana M. Fortuna 
Domestic Policy Council 

Illinois and food stamp grace period 

PRE SID E N T 

I hear Illinois is asking for the same treatment as Calif. on food 
stamps and the grace period. 
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Extend Food Stamp Benefits to Legal Immigrants 

Background 

• Under enacted Welfare Refom1 lcgislation over 1 million legal immigrants will lose food 
stamp benefits at the end oftheir current peliod of certification. Some individuals will 
lose benefits before October]. i\l1legal immigrants who don't meet one ofthe law's 
exemption provisions will lose benefits within onc year of the law's enactment date, 
August 22, 1996. New applicants arc ineligible as of the date of enactment. 

• 011 August 23 the President directed USDA to provide States with an option to extend for 
a limited time the certification periods of participating households. The waiver is 
intended to diminish the numbcr of eligible aliens that would lose their benefits 
incorrectly. To date 32 States have implemented the waiver provisions. 

• The waiver, however, provides no relief for households already certified for 12 months, 
the maximum time period allowed by law. California, which has 40% oftht: Nation's 
legal immigrants, primarily uses 12 month certification pt:riods. 

Proposal 

Include a provision in the C.R. to delay implementing tbe Food Stamp bans for currently 
participating legal immjgrants until April 1, 1997. 

• Guarantees currently participating legal immigrants food assistance to April 1, 1997_ 
This provides more time for: 1) States and the Federal govemment to develop and 
implement procedures to determine iflcgal immigrants are exempt from the ban because 
they have 40 qualifying quarters of work, or fit within another exemption and 2) legal 
immigrants eligible to naturalize to initiate the process. 

• Treats legal immigrants receiving food stamps in a m31mer similar to the treatment of 
It:gal ilmnigrants receiving SSJ. Moving the effective date t? April 1, 1997 parallels the 
timing of SSA's requirement to notify participants that their eligibility status will be 
redetem1ined. A II ofthe other legal immigrant bans in the bill provide a transition period. 

• Some large States can't take advantage of administrative waivers to extend celtification 
periods, for eX31npJe, California. 

• The legislativt: proposal guarantees that legal immigrants will not lose benefits before 
April 1, 1997. At the same time, aU legal immigrants (who don't meet other exemptions) 
would lose benefits by August 22. 1997, as under current law. 

• The cost of this proposal would be seort:d against the pay-go scorecard rather than the 
discretionary caps. 
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PROPOSAL TO EXTEND FOOD STAMP ELIGIBILITY )!'OR LEGAL IMMIGRANTS 

Under the welfare reform law, enacted un August 22, 1996, most immigrants receiving food 
stamps will lose their eligibility fot benefits at the end of their current certification period. 

The proposal provides Stutes with additional time to make sure that legal immigrants who remain 
eligible for food stamps continue to receive them. Legal immigrants who have workcd 40 
qualifying quarters retain their eligibility to receive tood stamps. However. there currently is no 
mechanism to accurately and quickly detemline if a legal immigrant has met this requirement. 
The additional time provided by this provisiun gives States the opportunity to develop 
procedures tu make accurate determinations of many facts -- such as immigration classification. 
veteran status or work history. This will decrease inaccurate or inequitable decisions to cut off 
f(Jod stamp benefits. 

Many legal immigrants who would lose benetits under the welfare rcform law will eventually 
become U.S. citi7.ens -- the Congressional Budget Office estimates that nearly half of all 
immigrants that wiJIlosc benefits under the welfare reform law will become citizens within 
seven years. This proposal provides additional time 10r eligible legal irnmib'Tants to apply to 
naturalize and for INS to review the application. a proccss that takes an average of six months to 
complete. 

This proposal would delay the effective date of the food stamp immigrant bans until April 1, 
1997. I1lis date paralleb the requirements forSSA to nlliify aJllegal immigrants receiving SSJ 
that their beneiit status will be redetermined. The proposal would only extend eligibility for 
current recipients, and benefits would cease no later than August 22, 1997, as under current law. 
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Legislative Language 

(a) Title IV, Subtitle A, section 402(a)(2)(V)(ii)(I) ofthe Personal Responsibility and 

Work Opportunity Reconciliation Act of 1996, P.L.104-193 (1]0 Stat. 2]05), is amended to read 

as follows--

"(1) IN GENERAL--With respect to the specified Federal program describcd in 

paragraph (3)(13), ineligibility under paragraph (1) shall not apply until April 1, 1997 to an alien 

who received benefits under such program on the date of enactment of this Act, unless such alien 

is determined to be ineligible to receive such benefits under the Food Stamp Act of 1977, a. .. 

amended. The State agency shall recertify the eligibility of aU such aliens during the period 

beginning April 1, 1997 and ending August 22, 1997.". 

(b) New spending authori7.ed by subsection (a) shall be scored as direct spending 

pursuant to sections 250(c)(8)(C) and 252(d) o1"the Balanced Budget and Emergency Deficit 

Control Act of 1985, as amended. 



E X E CUT I V E OFF ICE o F 

TO: 
TO: 
TO: 
TO: 
TO: 

FROM: 

26-Sep-1996 05:23pm 

Elena Kagan 
Emily Bromberg 
Jeremy D. Benami 
Kenneth S. Apfel 
Keith J. Fontenot 

Diana M. Fortuna 
Domestic Policy Council 

THE PRE SID E N T 

SUBJECT: other states on Calif. food stamp bandwagon 

USDA fears that more and more states will be asking shortly for 
the same treatment as Calif. NY, WV, and Iowa have inquired; 
Illinois has already written a letter. Yvette thinks all the 
states will view this as "what have I got to lose?" once they hear 
about it from an APWA bulletin. And then we will risk having 
Congress say we are simply delaying implementation of the law for 
no reason. 

She is worried that the grace period she gave Calif that other 
states now want has no clear legal basis, and so extending it to 
many states increases the risk. 

She is concerned that Illinois's request does not have any 
substance to it in terms of requesting a specific waiver. It just 
says "give us what you gave to Calif". She may call them and ask 
what they want specifically. 

Elena: do you want to call her? Emily? 
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Robert W. Wright 
Director 

septMber 25. 1996 

wi~ll&a I. Ludwis. AdmiD1a~tator 
rood md OODaUIII$Z' Senlc.e l 

. Illinois Department of 
Public Aid 

'IJl\.ited S~a.~e8 Depart.DIent o~ Aadeulture 
3101 Pa~ Ceater l)dvc I 
.l18X8ll4da, VA 22301 ! 

DearNr. Ludrial 
i 

In.accor~ance with Btatutoi7 requlrem~ts defining stAte ·implementat1an of 
the Food Stmap Progr&m Pro~isiDDB·of Public Law 104-193, the Personal 
iesponsibility and Work Op»ortunity Reconciliation Act (PRYOR!) of 1996. I 
v!sh to a~ees & specificilssue of cDnce~ On the effective date of 
enactment. The problem se~t1on is 402, liie Blisibilit.y, -.do is ~el&ted to 
the Prealdsnt's directive Qf August 2.2, 1996 to ehe SC~l'etary of 
Agriculture. that dlreetite s~ecit1ca11y gave authority to lCS permitting 
state agencies to extend c,~tlfication periods of cutr~t11 partieipating 
aliens l to no lcuaer than :).2 mouths, ar up to 24 montbe if &11 adult 
~u.ebo1d mambe~G .~s Blde;lY or disabled. 

l 
EffectiVe immediately tbe 'tate of Illinois vill be dBte%minins ineligible, 
u~on application, aqy nancit12ED Vho is nat otherwise eligible, to 
participate in the food st!unP program. However. I am askllls for your 
pOBitive cana1derl~lon of ~ delay' in our applicaeion of the new provisiQns of 
tb1s Act to those nQIlciU2~ cun:~tly put:iciplltbIa: :In !:he foad atalllp 
prograra. In IU!.nClb, out! of approximatl!lls 38.600 legal immigrantB that 
c:ould loa I! their food stamP bl!l1efits, an estimated 31,900 'Will not be able to 
benafit frem the Presidentj' a order &l.low1ne the extflllsion of certif1ca cion 
periods. because those hoU~eholds alre~ bave a certification period of 12 
lIIant:.ha or are8.ter. !hill p;resmlts II cOlUIIlde:rabla inequ1ty for states w1eh a 
significant number of thB banclt1z60 pD~tian receiving food &t~s bavina 
certification perIods of 12 manthe or loager. . : 

[OOIZOOd 

I 
i 
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We .re avere tha~ au~ a cOnsidera~!on baa be~ ~e~ueeted bV Californta in 
al.Lavi1l.& them to e:tBDCl all C!ertificaUcn per1.ode past 12 mouths 'IDlcil 
i.u&118t 22, 1997. We reque4t e similar ccmsiclerat1on, inclUdina a hold 
harmless provision for aur!curr~t~ part1.cipattn& noncitizen hous~ld8 
re~eiviDs bcuaf1.ta durina ~Ch a period- We alsO feel that the normal, 
~ted 12.0 dq hOld b8!'!1q ess period sbould be extended aeeordlngl:1. 

i 
! 

I win be happy to 4i8~S i BD7 questions you Dlight have at your convenience. 
I.~ be ~ea~d at 217-78*-1200. 

i 

Sincerely, 

1:::::: :;.~ 
Dbectar i 

• of:· • 

.' . 
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E X E CUT I V E OFF ICE o F THE PRE SID E N T 

25-Sep-1996 05:42pm 

TO: KAGAN E 

FROM: Keith J. Fontenot 

SUBJECT: RE: Draft Language 

Message Creation Date was at 25-SEP-1996 17:40:00 

You should have everything 
call (57757 or Matt 57760) 
pronto. 

I think Matt faxed it over this morning. Please 
if you haven't gotten it. We'd like to wrap this up 

Matt's note said USDA was OK with the construction as it was but wanted to talk 
alternative constructions. At this point I'd rather just stick with what you 
and they are OK with. 



E X E CUT I V E OFF ICE o F 

23-Sep-1996 04:51pm 

TO: (See Below) 

FROM: Diana M. Fortuna 
Domestic Policy Council 

SUBJECT: Food stamp cuts 

THE PRE SID E N T 

I hear that Judith Havemann of the Wash. Post is poking around 
today on the implementation date of the food stamp cut-off for 
legal immigrants. She has spoken to USDA about this in general; 
and to HHS about the fact that Virginia is stating that they are 
implementing the cuts. 

Here is some background: As of the date of enactment, legal 
immigrants applying for food stamps were no longer eligible. USDA 
gave states a 30-day grace period to get this up and running. But 
the 30 days are just about up, and so states are starting to 
implement this for new applicants. 

For legal immigrants currently on the rolls, we have allowed 
states to use a waiver that could extend the cut-off by several 
months, but not all states benefit from this waiver. As you 
probably know, we have told California they do not have to 
implement this change for current recipients while we figure out 
if we can give them some relief. 

Distribution: 

TO: Mary Ellen Glynn 
TO: John C. Angell 
TO: Carol H. Rasco 
TO: Kenneth S. Apfel 
TO: Emily Bromberg 
TO: Jeremy D. Benami 
TO: Keith J. Fontenot 
TO: Elena Kagan 
TO: Stephen C. Warnath 



E X E CUT I V E OFF ICE o F 

TO: 

FROM: 

23-Sep-1996 04:55pm 

Elena Kagan 

Diana M. Fortuna 
Domestic Policy Council 

THE PRE SID E N T 

SUBJECT: USDA tells me they just sort of made up the 30 day 

grace period; not clear what authority they had for it. I wonder 
if we could have made it longer, but it's probably too late now. 
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SEP-16-1996 15:23 TO:175 - E, KAGAN FROM: GAYMON, D, P,1/9 . 

TO: 

FROM: 

OMB CONTACT: 

EXECU livE OFFiCE OF i HE PRESiUEN i 
OFFICE OF MANAGEMENT AND BUDGET 

Washington, D.C. 20503-0001 

1116196 
LEGISLATIVE REFERRAL MEMORANDUM 

LRM NO: 5489 

FILE NO: 1073 

Total Pagels): _ 

James JUKES J A I.J,;.~ I ~ (for) AssIstant Director for legislative Reference 

legislative Liaison Officer - Se, DI~rlbu~.on bel : 

Ingrid SCHROED~;95-38B3 K.:'egiS tive Assistant's line: 395-3454 
C"'US, A=TELEMAIL, P"'GOV+EOP, O .. OMB, OU1:;LRD, S=SCHROEDER, G:;INGRID, I=M 
schroederj@a1.eop.gov 

SUBJECT: Proposed Report and Talking Points RE: HR2202, Immigration In the National 
Interest Act 

DEADLINE: COB Monday, September 16,1996 

In accordance with OMB Circular A·19, OMB requests the views of your agency on the above subject before 
advising on its relationship to the program of the President. 

Please advise us If this item will affect direct spending or receipts for purposes of the ··Pay-As.You-Go" 
provisions of Title XIII of the Omnibus Budget ReconCiliation Act of 1190. 

COMMENTS; Also attached for agency comment are draft talking points listing the major issues in the draft 
conference report on H. R. 2202. Since the conference committee Is meeting tomorrow, Sept. 17th, 
at noon we will need clearance on the draft letter and talking points tonight. 
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Implementation of Alien Eligibility Provision 

California proposal: The 12-month certification period allowed by the new 
defmition of certification periods should be applied to ongoing households. All 
recipient households may be assigned a new 12-month certification period as of 
August 22, 1996. 

Alternate proposal: Implementation should be waived until the eligibility 
determination can be done accurately. For the ongoing case load, the 
administrative complexity of determining the eligibility of alien household 
members is so great and the existing capability so meager than Congress did not 
contemplate implementation until verification systems are in place. States 
should not attempt to verify the eligibility of currently participating aliens until 
verification systems are in place. 

FCS comment: This proposal may be legally defensible, but it is highly 
questionable from a policy standpoint. It would result in applying different 
policies to new applicants and the ongoing case load. New applicants would be 
required to provide verification of eligible alien status, but current participants 
would not be asked. This would be difficult to defend to Congress. Also, it 
would set a bad precedent. State agencies would want the same policy applied 
not only to other provisions of the welfare reform legislation but also to other 
legislation that may be passed in the future. 

Other options: 

Self-declaration: Aliens attest under penalty of peljury that they meet the 40-
quarters requirement. 

Presumptive eligibility: State agencies would be expected to verify the date of 
an alien's entry into the country and to make a determination of eligibility or 
ineligibility based on verification, to the extent possible, of the employment 
history of the alien or alien's spouse or parent. Aliens alleging that they meet 
the requirement for 40 quarters of social security coverage would have to 
provide information regarding the dates and places of employment. 

These options would not apply after SSA has a system available for verifying 
quarters of coverage. 
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Demonstration Projects Testing Implementation of Welfare Reform 
Provisions Limiting Food Stamp Eligibility of Legal Aliens 

Possible Proposal: 

The President could direct the Secretary of Agriculture to grant a welfare reform waiver 
under its legislative waiver authority which would allow a statewide demonstration 
project testing the effects of extending the certification periods of aliens participating in 
the Food Stamp Program on August 22,1996. The test would permit a State to assign all 
affected households up to a 24-month certification periods. 

The practical effect of such a waiver in California would be to grant up to 12 additional 
months of eligibility for aliens currently participating in the food stamp program who are 
now ineligible under the Personal Responsibility and Work Opportunities Reconciliation 
Act (PR WORA). This waiver would not apply to new applicants for food stamps who ] 
would be subject to the new eligibility rules. 

Discussion: 

Legal Authority: USDA does not believe the statute explicitly permits such an action on 
the part of the Secretary. The Secretary has authority to grant legislative waivers to 
States for the purposes of carrying out demonstrations. This authority is analogous, 
although not the same, as HHS's Section 1115 waiver authority. PRWORA revised 
demonstration project waiver authority by including in the Food Stamp Act requirements 
that evaluations (which usually include random assignment of households and use of a 
control group) be conducted and that projects meet one of the following four goals: 

• improve program administration 
• increase the self-sufficiency offood stamp recipients 
• test innovative welfare reform strategies 
• allow greater conformity with the rules of other programs 

The statute explicitly states that the waiver authority is for demonstration purposes only. 
The proposed waiver is highly questionable as a welfare reform demonstration project. It 
does not appear to meet the criteria established in the law. The first goal would appear to 
be the most likely justification for such a waiver. One could argue that a State might seek 
a waiver to assure orderly implementation including adequate verification. However, 
our understanding of Congress' intent when stating "improving program administration" 
was to test strategies for verification, processing times and other more straightforward 
program management requirements under the law. In addition, USDA has been very 
public that one of the best ways to improve program administration is to shorten 
certification periods - not lengthen them. The purpose of such a proposed demonstration 



project could be viewed as undennining the alien ineligibility provisions Congress 
specifically included in welfare refonn legislation. 

Regulatory Requirement: Under Section 282.5 of the Food Stamp regulations, a public 
notice is required for demonstration projects that will likely have a significant impact on 
the public. This notice must be placed in the Federal Register at least 30 days prior to the 
initiation of the demonstration. This notice will make all States and Congress aware of 
the waiver - likely causing other States to request it. 

Precedent: Allowing such a waiver would establish several highly visible precedents 
which USDA would have difficulty overlooking in the future: 

1. Allowing waivers which are not demonstration projects J 
2. Allowing waivers which explicitly violate the Administration's policy of cost 

neutrality 
3. Granting waivers at a county's request - without State approval 

Waivers as Demonstration Projects: Some have argued that there is already precedent 
for approving waiver which are not testing a specific outcome. USDA approved a one­
time demonstration for purposes of the 1990 census which excluded the income paid to 
enumerators. However, this project was approved for the purposes of studying "the effect 
of short-tenn employment experience on the long term employability of recipients". In 
addition, the scope and purpose of the 1990 waiver does not seem analogous to the 
proposed outlined above. An evaluation was required and it was detennined that the 
waiver of the food stamp rules cost program $1.2 million. The Department of 
Commerce requested this waiver again in 1996 and USDA denied their request (see 
attached). 

It is not clear what is to prevent this proposal from being applied to more than one State. 
There are 20 States with monthly reporting - which is an indication of a caseload with 
generally long certification periods. Many more States than that have average 
certification periods in excess of 10 months (see attached). Approving a waiver for one 
State to extend eligibility of all of its participating aliens until August 22, 1997 would be 
extremely inequitable to aliens in all other States because some of them will begin losing 
eligibility each month as their extended certification periods expire. 

Cost Neutrality: The Food Stamp Act does not require that legislative waivers be cost I 
neutral. However, the Administration has a long standing policy that welfare refonn 
waivers (including Medicaid, AFDC and Food Stamp waivers) be cost neutral. Sound 
measurement and contractual language have been put in place for most existing waivers 
to ensure that if a State experiences cost overruns due to a waiver that the federal 
government will not face a loss. There are 43 existing food stamp waivers which need to 
be renegotiated -- many of which violate cost neutrality under the new T ANF program. 
In addition, there are 13 pending waivers which may have to be approved if the inherent 
tie between cost neutrality and welfare refonn waivers is cut. 



FCS estimates that granting the proposed waiver to the State of California would cost 
approximately $40 million in FY97. (This would be in addition to the $100 million 
estimated cost of the administrative waiver FCS approved for all States to extend 
participating aliens' certification periods to 12 months from the periods originally 
assigned by States. Total food stamp savings in FY97 from the aliens ban was originally 
estimated to be $ 365 million) Food Stamp welfare reform waivers will continue to be an 
active part of State welfare reform waivers. USDA will soon have to renegotiate the 
terms and conditions governing its welfare reform waivers with 43 States. It may be 
difficult to sustain the Administration's cost neutrality policy, if a waiver such as the one 
proposed above is allowed. 

Perhaps more important that the actual cost of such waivers to the federal government is 
the perception that USDA is managing the Food Stamp Program with the appropriate 
level of stewardship. The Administration barely escaped a hard appropriations cap in the 
welfare reform legislation. If the Administration is perceived as irresponsible with Food 
Stamps, Congress may once again entertain the proposal to cap annual spending on the 
Food Stamp program. 

County VS. State: Our understanding is that the State of California has not requested the 
proposed waiver, nor any similar waiver. It appears that several counties in California are 
interested in receiving some sort of relief from the food stamp alien provisions. 
However, it is unclear whether the State agrees with the proposal and whether they would 
permit counties to take advantage of the waiver. The Secretary has never granted a 
legislative waiver to a State at a county's request. Traditionally, if a county is interested 
in seeking a waiver it must first go through its State human services department and 
sometimes even its State legislature. While this process may be cumbersome for counties 
it ensures that States understand, fully endorse and will take responsibility for whatever 
waivers USDA grants. 



Ms. Paula J. Schneider 
Principal Associate Director 

for Programs 
United States Department of Commerce 
Bureau of the Census 
Room 2037-3 
Washington, D. C. 20233-0001 

Dear Ms. Schneider: 

SEP 0 91996 

Thank you for your letter of August 9, 1996, requesting that we find some way to 
exempt census income from food stamp eligibility determinations for the estimated 600,000 
short-term workers you anticipate you will need for the 2000 census. 

We realize the importance of the decennial census and we understand that the ability to 
disregard income earned from working on the census would help make the short-term census 
opportunities more attractive to food stamp recipients. 

However, it is not possible for us to consider another demonstration project and grant an 
. administrative waiver, similar to the one we used for the workers you hired for the 1990 
census. We considered that project a success and have no basis for approving another "test" 
of what we believe to be an already well tested process. Based on this prior experience we 
estimate that exclusion of the census income for the 2000 census would be about $1.2 million 
in food stamps. We would be pleased to assist you in preparing legislation to disregard the 
income assuming adequate of (sets can be found. . 

Sincerely, 

~
~-:A 

Yv S. Jackson 
Dep ty Administrator 
Food Stamp Program 

FCS:FSP:PDD:CPB:CPI:JWALSH:FINAL:9/3/96:va 
DIR: I:SCHNEIDR.C02 



Reply to 
Ann. of: 

Subject: 

To: 

United States 
Department of 
Agriculture 

Food and 
Nutrition 
Service 

3101 Park Center Drive 
Alexandria, VA 22302 

JAN 1 9 1900 

FSP - Demonstration to Improve Food Stamp Recipient Employability 
by Disregarding Income Received as Short-Term Census Takers 

All Regional Administrators 

Through: Office of Regional Operations 

The purpose of this memorandum is to advise you of the decision 
to offer State agencies the opportunity to participate in a 
demonstration project that would allow the disregard of short­
term income received as census takers. 

We have developed this demonstration project in response to a 
request from the Department of Commerce to exclude as income the 
earnings of census takers. The Bureau of the Census prefers to 
recruit census takers from the area where they will be 
discharging their duties and has, in the past, experienced 
difficulty in recruiting workers from low-income inner city 
areas. The Bureau believes that the reduction or termination of 
benefits resulting from counting census income will discourage 
residents of inner cities and housing projects from accepting 
employment, and that excluding such income would aid recruitment. 
The Department of Health and Human Services has developed a 
similar demonstration project in response to the request from the 
Department of Commerce. 

As we indicated in a memorandum to all Regional Food Stamp 
Program Directors, dated September 27, 1989, we would be unable 
to approve waivers excluding the short-term income of census 
takers under the standard regulatory waiver authority at 7 CFR 
273.2(c) (1) since section SId) of the Food Stamp Act requires the 
inclusion of all income subject to only specified statutory 
exclusions. The earned income of census takers is not among 
these exclusions. We have determined, however, that the 
exclusion of short term census income would be appropriate under 
the demonstration project waiver authority provided by section 
17 (b) (1) of the Act. A demonstration project would be an 
appropriate vehicle for excluding such income since the project 
would enable us to study the effect of short-term employment 

, experience on the long-term employability of recipients. 
Participating in the project would also enable State agencies to 
maintain consistency between procedures in the Food Stamp and Aid 
to Families with Dependent Children Programs regarding the 
treatment of short-term census income. 

FORM FNWOO (M2) 



Attached for your reference are model letters to State agencies. 
The letter identified as Attachment I is to be used to advise 
State agencies of the availability of the demonstration project. 
Copies of this letter should be mailed to the State agencies in 
your region upon receipt of this memorandum. The second letter, 
identified as Attachment II, is the letter of commitment which 
acknowledges the interest of the State agency regarding 
participation in the project and contains the terms and 
conditions of the project. This letter is to be mailed to State 
agencies expressing interest in participating in the 
demonstration project. 

If you have any questions, do not hesitate to contact us. 

~~M 
BONNY O'NEIL 
Acting Deputy Administrator 
Food Stamp Program 

Attachments 

2 
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Table C·l. Aftnae Mcatbly Values ofSeJected Cbaracterilta by State, 1994 

A ...... e Maalbly Volueo 

G ..... Net Tocal COlllllalie Faods-.p Hcaebald CaIiiicaIiao 
lD ..... e IDcaae Deductiaa R_rcea 8eDdit Size period 

Swe (DoIJan) (DoIJan) (DoDan) (DoIIan) (DoIIan) (penem.) (M ... dll) 

Total _______ •. 5117 268 272 81 168 2.5 9.8 
AIabmIa • ____ •..• 481 264 2S1 12 175 l.6 10.3 
Alub . ___ •. _. __ 849 S40 356 136 271 3.0 10.8 ....... 
Arizma ____ .• __ 500 255 210 62 189 2.1 7.1 
AIbuu . _____ ... 530 310 249 146 160 2.6 1.8 
Califomia _____ •. 604 362 269 69 175 3.0 12.0" Cokndo . ______ 

520 2.50 3Q2 41 171 2.5 9.1 
CaaDocIicut •.• ___ 619 362 268 111 131 2.4 9.3" 
DeJaware _____ •. 416 189 'lET 104 182 2.4 9.2 .... 
DilL afCd .• _ .• _ .• 392 215 204 20 166 2.3 10.6 ....... 
FJcrida . ___ ._ ... __ 488 227 302 125 175 2.5 7.1 Gecqia ______ 

487 261 259 101 166 2.5 11.7 
Guam _ .... _ .• __ •. 484 198 370 12 357 3.0 7.1 
Hawaii • ______ •• ~ 375 290 184 268 2.3 11.4 " Iciabo _______ •. 594 343 278 170 170 2.8 8.5 
1I1iDai •• _. __ •••••• _ 413 211 242 70 161 2.3 11.3 .... 
IDdiaaa • __ ••• _ •• __ • 512 279 . 'lET 12 175 2.7 10.0 
Iowa • _____ .• __ S48 30S 2Q 114 151 2.5 11.3; 
Kaoau ._ •• ____ •• 514 272 271 123 157 2.4 12.1 .-
KeoIIacty -_ •• __ •• 412 292 221 91 166 2.6 7.2 LoaiIiaDa ______ 

469 252 255 45 189 2.7 '8.6 
Maille ._ ••••••••••••• 555 247 3«l 100 151 2.3 7.5 
MuyIaDcI __ ••••• _ •• 415 195 248 14 186 2.5 9.5 
MUl&Cb1llelll • __ •• 576 303 288 fr1 146 2.4 10.9 .-
Micbia&ll ---_ •. - 500 247 286 65 168 2.5 13.2 • MiDDeIOC&. _____ 

.579 330 271 194 151 2.6 11.7 .,-
Mi.1iuippi _____ 502 291 242 106 166 2.6 11.3 .. 
Mi.-ri • ______ 491 264 2S1 116 164 2.5 10.9 
MCIIIIaDa ••• ____ 546 301 271 172 164 2.6 11.9 
Nebrub ______ 604 339 28.5 219 1.53 2.6 7.4 
Neva _ •• _____ 411 176 298 51 165 2.2 8.0 
New Hamplbire ••••• 5.54 347 242 168 132 2.4 6.9 
New Jeney _____ 469 203 296 35 J77 2.4 1.8 
New MexiClO ._ •• _ •. SOl 298 245 98 113 2.8 6.1 
New Yor!< •• _ ••• ___ 542 239 330 23 1.54 2.3 9.4 
Nanb CanIIiD& _ •••• 512 292 246 151 1.55 2.4 10.0 
Norlb Oak ... ____ 592 320 296 393 151 2.5 9.5 
Ohio .......• _ •• __ •• _ 476 2.50 m 71 155 2.3 8.0 
ClIdabama ••••••• _ •• 519 289 266 68 164 2.6 9.9 
<>rea ......... --•. - ... 479 247 275 101 149 2.3 9.6 ..... 
pauuyJvama ___ ... 474 233 272 77 153 2.2 12.4 .-
Rhode h1&Dd ____ 513 272 270 101 156 2.4 10.9 ' 
SaUIb CaraJiDa __ •• 5117 291 251 III 175 2.7 12.6 
Sou1Il Oak ... ____ 536 274 291 2.50 170 2.6 11.9 .,. 
TCllDelaee • _____ 460 240 260 107 168 2.4 8.2 
Teua __ . _____ 452 238 264 57 191 2.7 7.9 
Ulab • ____ •• ___ 589 338 281 J73 165 2.8 6.6 
VeftDOll • ____ ...:_ 60S 335 297 112 132 2.3 10.0 
ViIJiD JaI&Ddl ---•• 412 294 209 90 293 3.1 5.7 
VirJiDja •.•• ____ 483 258 255 89 164 2.4 9.1 
WuIIia,t.cD •••• _ •••• 512 248 291 70 162 2.4 7.3'" 
Weal VirJiDja • __ •• 496 289 236 66 166 2.6 13.2 
WilCCllliD __ •• __ ••• 633 379 271 158 150 2.7 6.9--
WyCIIIIiDa ••••••••••••.•. 535 291 271 179 164 2.6 10.1 
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I %8%.5 Public notice procedure. (or de ... 
onltratlon proJecta. 

(a) Ge1l.~ra.l Nott.cu: At leut 30 days 
prior to the initiation of a demonstra­
tion project. FNS shall publlsh a Gen­
eral Notice 10 the FclEIlAL RzGISTEIl if 
the demonstration project wUl Uke11 
have a slal1flcant Impact on the 
public. The notice shall set forth the 
specific operational procedures. shall 
consider the public comment received 
under I 282.2. and shall explaln the 
buls and purgose of the demonstra­
tion project. If slen1fleant comments 
are received 10 response to this Gener­
al Notice. the Department will take 
such action as may be appropriate 
prior to Implemenem. the project. 

(b) A1M'IUted Gmera.l Nottea; U the 
procedures or explanation referred to 
In paracraph (a) of this section are sl,­
n1flcantly changed because of com­
ments. an amended General Notice 
will be published In the F'EDEIlAL Rzc. 
lSTEIl at least 30 days prior to the initi­
ation of the demonstration project. 
except where good cause exists sup. 
portlna a shorter effective date. The 
explanation for the determJnatlon of 
rood cause will be publlshed with the 
amended General Notlce. The amend­
ed General Notice shall also expl&1D 
the baaia and purpose of the ch&nps. 

(c) Reporting 11M Reco","eping Be­
qutremenLs: In addltlon. for demon­
stration proJectI with report1o, and 
recordkeeplnr requirements which 
exceed the requirements set forth 10 
OMB Circular A-102. the Department 
wUl otnaLn the necessary approval 
from OMB prior to project Implemen­
tatfOD. 



NO.286 P002/004 
39/17/96 18:03 CBPP ~ 3955730 

I 

'I"'~ ~.1 
Syltmbe,17.1996 

IMPLEMENTING THE FOOD STAMP BAN ON IMMIGRANTS IN CALIFORNIA 

. Most certification periods in California already are set for twelve months. Therefore, the 
waiver USOA offered allowing states to extend immignults' cenification periods 00 reach a total of 
twelve months has virtually no effect in California. california counties have asked that they be per­
mitted to extend certification periods without regard to the twelve-month limit. California still would 
implement the new restrictions on immigrants by August 22, 1997, the outside limit set by the law. 

'Ibete are two possible bases on which such a waiver could be granted. First. USDA long has 
bad administrative authority to waive its own regulations at the request of a state. 7 C.F.R. § 272.3(c). 
This authority has not permitted waivers of provisions of the Food Sramp Act Second, the new 
welfare law gave USDA broad new authority to waive provisions of the statute. food Stamp Act, § 
17(b). as amended by Pub.L. 104-193, § 850: 1 U.S.c. § 2026(b). 

The Administration'seffort5.to grant relief to California have focused to date around the first 
of these approaches. Because section 3(c) of the Food Slamp Act (7 U.S.c. § 2012(c» limits mOst 
certification periods to twelve months, the Administration has been unable to find a way to approve 
California's request without overriding this proviSion of law. If the only the old administrative waiver 
authority is employed. it may be very difficult legally to grant California the relief it seeks, 

The Administration can, however, grant the waiver California seeks under the statutory waiver 
authority granted under the new law: The new waiver authority prohibits waivers ofcertaio provisions 
of the Food Stamp Act, but the limit on the length of certification periods is not among those provi­
sions that cannot be waived. In addition. waivers under the new statutory waiver authority are "0' 
requin:d to be cost-neutral. As a matter of sound fmanc:ia1 management, USDA has usually required 
that statutory waivers be cost-neutral, but that is not now and never has been required in the statute. 

Precedent exists for granting such a statutoI)' waiver for purposes having nothing to do with 
program research. Under the previous, more restrictive statutory waiver authority, the Bush Admini­
StnltiOD granted a blanket waiver to allow stares not to count as income the money paid to enumerators 
in the 1990 Census. This was formally described as a "dcmonslration project," but no evaluation was 
performed and the purpose obviously was to override provisions of the Food Stamp Act that otherwise 
would havc required the food stamp benefits of enumerators to be reduced. In addition, this waiver 
obviously was not cost-neutral. 

USDA staff apparently rejccted using the new statutory waiver authority because they do not 
believe it advisable from a policy standpoint to invoke that authority where the state is proposing the 
waiver for purposes other than policy research. Since California's motive is to postpone implemen­
tation of the inunigrant ban until it can make arrangements for more orderly application of the new 
law, USDA staff judged this an undeSirable application of the waiver authority. 

Although USDA staff should be commended for taking a cautious approach to the new waiver 
authority. the California request is a special case. It arises from the unfortunate coincidence thar the 
state with by far the largest number of legal immigrants receiving food stamps also happens to have 
among the longest certification periods in the country. It also arises from the difficulry of irnpleDlent­
ing complex new legislation without sufficient time to train staff properly or to establish links 10 SSA 
for verifying immigrants' exemption statUS. 

In the coming months, the Administration should carefully consider and delineate its policy on 
how the new waivcr authority may be used. It should not wait for those decisions to be made, how­
ever. before llSinS thie authority to Cl3l1i"t ~ounti~ - and IllUIl.igrants - in California. 
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The Need tOI' Urgent Actioa aad a P05Sible Stopgap Remedy 
"q~ ... , 

If California does not hear from the Administration today or early tomolTOW, it will tomorrow 
Federal Express instructions to it.'i county offices to begin to start denying assistance to immigrants on 
October 1. California feels obliged ro act now because a memo USDA sent ro all states bas instructed 
them that they would be liable for quality control (QC) errors beginning Ocrober 1 if they did nOI send 
out notice concerning this policy by September 22. Since California bas a relatively bigh QC error 
rate. tbe state does not believe it can afford to take this danger lightly: states wilh error rates exceeding 
the national average are liable for monetary penalties that increase with the volume of their errors. 

USDA staff bas told us that California could postpone implementation for 8 few weeks unlil il 
hears from the Administration and could ask that any resulting QC errors'be excused for "good cause.'-
11Je statute explic:idy permits such waivers where "8 change in the food stamp program ... has a sub­
stantial adverse impact OD the management of the food stamp program of a Statc.~' Food Stamp Act, 
§16(c)(9)(O); 7 U.S.C. § 201S(c)(9)(D). Yet althougb USDA would seem likely to approve such a 
request, "good cause" for QC errors ffiiSsometimes been a contentious issue with the states in thc past. 
California may be unwilling to takeihe 'chance that such a request would be denied. 

Therefore, ifthc Administration is unable to decide today or early tomonow bow it wishes to 
resolve California's underlying proposal to extend certification periods. USDA could ask California to 
postpone issuing its directive to the states and USDA could commit to the state that any QC errors 
resulting from this postponement will be excused for "good cause." USDA is very unlikely to lake 
such a step on it.'i own without some guidance indicating it sbould do 50 . 
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member continues to participate ill the work 

2 supplementation or support program. 

3 "(4) OTHER WORK REQt1RE~!E~TS.-No individual 

4 shall be excused, by reason of the fact that a State has a 

5 work supplementation or support program, from any work 

6 requireme;nt under section 6(d), except during the periods 

7 in which the inclivid~8J. is employed under the work 

8 supplementation or support program. 

9 "(5) LE!I1GTH OF PARTICIP..!.TIO!'i.-A. State agency 

10 shall provide a description of how the public assistance re-

11 cipients in the program shall, within a specific period of 

12 time, be moved from supplemented or supported employ-

13 ment to employment that is not supplemented or sup-

14 ported. 

15 "(6) DISPL.A.CEME}'"T.-A work supplementation or 

16 support program shall not displace the employment of indi-

17 viduals who are not supplemented or supported.". 

18 SEC. 850. WAIVER AUTHORITY. 

19 Section 17(b)(1) of the Food Stamp Act of 1977 (7 U.S.C. 

20 2026(b)(1)) is amended-

21 (1) by redesignating subparagraph (B) as subpara-

22 graph (C); and 

23 (2) in subparagraph (A.)-

24 (A) in the first sentence, by striking "benefits to 

25 eligible households, including" and inserting the follow-

26 ing: ''benefits to eligible households, and may waive any 

27 requjrement of this Act to the extent necessary for the 

28 project to be .conducted. 

29 I/(B) PRoJEcT REQ'03EMENTS.-

30 I/(i) PRooRAM GQAL.-The Secretary may not 

31 conduct a project under subpa.ragra.ph (A) unless-

32 I/(I) the project is consistent with the goal 

33 of the food stamp program of providing food 

34 assistance to raise levels of nutrition among 

35 low-income indIriduals; and 

July 30. 1996 (3:26 p.m.) 
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July 30. 1996 (3:26 p.m.) 

"CII) the p:oject includes an enluation to 

determine the effects of the project. 

"Cil) PEIDfISSaLE PROJECTs.-The Secretary 

may conduct a pI"C'ject under subparagraph CA) 

to-

"CI) impro,e program administration; 

"CII) increase the self-sufficiency of food 

stamp recipie!lts; 

"(ll) test mnoyati.e welfare reform strat­

egies; or 

"(IV") allow greater conformity with the 

rules of other p:ograms than would be allowed 

but for this pa:-c.g:raph. 

"(iii) REST?.ICTIo:\s O~ PERIDSSIDLE 

PROJECTS.-If the Secretary finds that a project 

under subparagraph (A) would reduce benefits by 

more than 20 percent for more than 5 percent of 

households iri the area subject to the project (not 

including any household whose benefits are reduced 

due to a failure to comply with work or other .con­

duct requirements), the project-

"(I) may !lot include more than 15 percent 

of the State's food stamp households; and 

"(m shell continue for not more than 5 

years after the date of implementation, unless 

the Secretary approves an extension requested 

by the State ag<'-IlCY at any time. 

"(iv) lMPEBvrSSIBLE PROJEcrs.-The Sec­

retary may not conduct a project under subpaxa.­

graph (A) that-

"(1) invoh-es the payment of the value of 

an allotment in the form of cash, unless the 

. project was approved prior to the date of enact­

ment of this sohparagraph; 

"(m has the effect of Sllbstantially trans­

ferring funds rilade a~able under this .Act to 
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sen;ces or benefits .prm;ded primarily through 

another public assistance program, or using the 

funds for any purpose other than the purchase 

of food, program administration, or an employ­

ment or training program; 

"(ll) is inconsistent with-

"(aa) the last 2 sentences of section 

3(i); 

"(bb) the last sentence of section 5(a), 

insofar as a Yi'aIver denies assistance to an 

otherwise elig>:ble household or individual if 

the household or indITidual has not failed 

to comply vrith any 'work, beha\;oral, or 

other conduct requirement under this or 

another pro~; 

"(cc) section 5(c)(2); 

"(dd) pa..ragraph (2)(B), (4)(F)(i), or 

(4)(K) of section 6(d); 

"(ee) section 8(b); 

"(ff) section 1l(e)(2)(B); 

"(gg) the time standard under section 

1l(e)(3); 

"(hh) subsection (a.), (c), (g), (h)(2), 

or (h)(3) of section 16; 

"(ii) this paragraph; or 

"tiD subsection (a)(l) or (g)(l) Of sec­

tion 20; 

"(IV) mod.i.fies the operation of section 5 

so as to have the effect of-

"(sa) increasing the shelter deduction 

to households with no out-of-pocket hous­

ing costs or housing costs that con.suine a 

low percentage of the household's income; 

or 
"(bb) absornng a State from acting 

with reasonable promptness on substantial 
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reported changes m income or household 

2 size (except that this subclause shall not 

3 apply with regard to changes related to 

4 food stamp deductions); 

5 "(V) is not limited to a specific time pe-

6 riod; or 

.7 "(VI) waITes a provision of section 26. 

8 "( .. ) ADDITIO!\.aL I~CLmED PROJECTS.-A 

9 pilot or experimental project may include"; 

10 (B) by striking "to aid to families with dependent 

11 children under part A of title IV of the Social Security 

12 Act" and inserting "a...--e receinng assistance under a . 

13 State program funded under part A of title IV of the 

14 Social Security Act (42 U.S.C. 601 et seq.)"; and 

15 (C) by striking "coupons. The Secretary" and all 

16 that follows through "~y pilot" and inserting the fol-

17 lowing: "coupons. 

18 "(vi) CASH PATI1E~T PILOT PROJECTS.-Any 

19 pilot". 

20 SEC. 851. RESPONSE TO WAIVERS. 

21 Section 17(b)(1) of the Food. Stamp Act of 1977 (7 U.S.C. 

22 2026(b)(1», as amended by section 850, is amended by adding 

23 at the end the following: 

24 "(D) RESPONSE TO WAIVERS.-

25 "(i) RESPONSE.-Not later than 60 days after 

26 the date of recemng a request for a waiver under 

27 subparagraph (A), the Secretary shall provide a re-

28 sponse that-

29 "(I) apprm-es the waiver request; 

30 "(II) denies the waiver request and de-

31 senoes any modification needed for approval of 

32 the waiver request; 

33 "(ill) denies the waiver request· and de-

34 scribes the grounds for the denial; or 

35 "(IV) requests clarification of the waiver 

36 request. 

July 30. 1996 (3:26 p.m.) 
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TITLE 7. AGRICULTURE 
CHAPTER 51. FOOD STAMP PROGRAM 

7 USCS @ 2026 (1996) 

@ 2026. Research, demonstration, and evaluations 

(a) Contracts or grants. 

(1) The Secretary may, by way of making contracts with or grants to public or 
private organizations or agencies, undertake research that will help improve the 
administration and effectiveness of the food stamp program in delivering 
nutrition-related benefits. 
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(2) The Secretary may, on application, permit not more than two State 
agencies to establish procedures that allow households whose monthly food stamp 
benefits do not exceed $ 20, at their option, to receive, in lieu of their food 
stamp benefits for the initial period under section 8 and their regular 
allotment in following months, and at intervals of up to 3 months thereafter, 
aggregate allotments not to exceed $ 60 and covering not more than 3 months' 
benefits. The allotments shall be provided in accordance with paragraphs (3) and 
(9) of section 11(e) [<=1> 7 uses @ 2020(e)] (except that no household shall 
begin to receive combined allotments under this section until it has complied 
with all applicable verification requirements of section 11(e) (3) [<=2> 7 uses 
@ 2020(e) (3)]) and (with respect to the first aggregate allotment so issued) 
within 40 days of the last coupon issuance. 

(b) Pilot projects. 

(1) (A) The Secretary may conduct on a trial basis, in one or more areas of 
the United States, pilot or experimental projects designed to test program 
changes that might increase the efficiency of the food stamp program and improve 
the delivery of food stamp benefits to eligible households, including projects 
involving the payment of the value of allotments or the average value of 
allotments by household size in the form of cash to eligible households all of 
whose members are age sixty-five or over or any of whose members are entitled 
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to supplemental security income benefits under title XVI of the Social Security 
Act [<=3> 42 uses @@ 1381 et seq.] or to aid to families with dependent 
children under part A of title IV of the Social Security Act [<=4> 42 uses @@ 

601 et seq.], the use of countersigned food coupons or similar identification 
mechanisms that do not invade a household's privacy, and the use of food checks 
or other voucher-type forms in place of food coupons. The Secretary may waive 
the requirements of this Act [<=5> 7 uses @@ 2011 et seq.] to the degree 
necessary for such projects to be conducted, except that no project, other than 
a project involving the payment of the average value of allotments by household 
size in the form of cash to eligible households or a project conducted under 
paragraph (3)", shall be implemented which would lower or further restrict the 
income or resource standards or benefit levels provided pursuant to sections 5 
and 8 of this Act [<=6> 7 uses @@ 2014, 2017]. Any pilot or experimental 
project implemented under this paragraph and operating as of October 1, 1981, 
involving the payment of the value of allotments in the form of cash to eligible 
households all of whose members are either age Sixty-five or over or entitled to 
supplemental security income benefits under title XVI of the Social Security Act 
[<=7> 42 uses @@ 1381 et seq.] shall be continued through October 1, 2002, if 
the State so requests. 

(B) (i) No waiver or demonstration program shall be approved under this Act [ 
<=8> 7 uses @@ 2011 et seq.] after the date of enactment of this 
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E X E CUT I V E OFF ICE o F THE 

TO: 
TO: 

FROM: 

CC: 
CC: 

SUBJECT: 

19-5ep-1996 12:55pm 

John B. Emerson 
Emily Bromberg 

Diana M. Fortuna 
Domestic Policy Council 

Carol H. Rasco 
Elena Kagan 

Call from Calif. Senate staffer 

PRE SID E N T 

Carol wanted me to pass along to you the following: 

She got a phone call yesterday from Sarah McCarthy, who is a 
staffer (I believe) on the Calif. Senate's Health and Human 
Services Committee (possible she's a member, but I don't think 
so). Carol doesn '.t know her personally. 

McCarthy called to register her opposition to the food stamp 
cutoff for legal immigrants, but more importantly to ask if there 
is anything she and her committee could do to prevent the 
implementation of this. 

I assume this refers to Wilson's action. For whatever reason, she 
didn't leave a phone number; not clear if she's expecting a call 
back. 
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Wilson Drops Cutbacks 
in Food Stamp Program .. 
• Welfare: Governor issues reversal after federal 
government pledges to keep benefits going past deadline._ 

By DAVE LESHER 
TIMES Sf AFF WRlTER 

SACRAMENTO-Gov. Pete 
Wilson rescinded an order to drop 
food stamp benefits for legal immi­
grants Thursday after federal offi­
cials said they will temporarily 
keep the program going even 
though it will be eliminated as part 
of the nation's new welfare reform 
law. 

The governor's order came just 
hours after Wilson officials told 
county representatives at a Capitol 
briefing that they are required 
under federal law to begin phasing 
out food stamp assistance next 
week for nearly 400,000 indigent 
legal immigrants living in the state. 

The governor's office later 

- ~ 

reacted with surprise and anger. \0 
the letter from federal welfare 
offiCials, complaining that it Is an 
about- face from previous orde~s. 
Federal authorities said, howev~, 
they have been clear from the sti!J't 
about the program status, "", 

"Is it any wonder why people 
think the federal government is a 
bunch of buffoons?" said Wilson 
press secretary Sean Walsh. "This 
Is just outrageous." 

The White House fired back 
Thursday evening: "On the subject 
of immigration and who is playing 
politics, Gov. Wilson is not in a 
propitious position to make charg­
es," said White House press secre­
tary Michael McCurry. 

The episode underscored the 
Please see WELFARE, A8 
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WELFARE: Cuts in:'iFood Stamp Dropped 
Conllnued from Al 
confusion, politics and' high stakes. 
involved in the implementatiqn of a 
landmark overhaul of the nation's 
welfare system in an election year. 

"The state was far too !Iggressive 
in its ... approach to eliminating the 
food stamp program," said Los 
Angeles County Supervisor Gloria 
Molina, who contact~d the White' 
House about the issu'e. early' 
Thursday. 

According to McCurry, Molina 
called White House Chief of Staff 
Leon Panetta, himself a possible 
Democratic candidate for governor 
of California in 1998. Panetta then 
spoke with Clinton during their bus 

, trip through the Northwest. Cline 
ton directed them to look into the 
matter to see what could be done. 

Democrats privately suspected 
that Wilson's action was intended 
to embarrass President Clinton by 
dumping thousands of needy people 
on the streets of California weeks 
before the Nov .. 5 election. 

Many Democrats were angry 
that Clinton signed tbe 'welfare 
reform bill and, with thilt in mind, 
the president singled out the· cuts 
for legal immigrants as a provision. 
ih the bill that he disliked and 
intended to change. 

"I am deeply disappointed that . 
the Congres.sional leadership 
insisted on attaching to this. 
extraordinarily important bill a 
provision that will hurt legal immi­
grants in 'America, people who 
work hard for their families, pay 
taxes, serve in our military," Clin­
ton said July 3.1 when he promised 
to sign the welfare reform bill. 

Wilson officials countercharged 

that Clinton is phiying presidential' workers were left in the lurch and 
politics with -the legislation by not' community advocates for the poor 
implementing the bill thilt.'he .. were. diZZied by the changing 
signed. . directions. 
, The welfare reform bill would Earlier this week; Wilson's office 

I c~t many public benefits to legal sent notices 19 all county welfare 
immigrants while giving states the . offices in California notifying them 
discretion to restore the prograins' . that, starting next week, they 
at their own cost. Since the legisla- ,would have to begin implementing 
tion was signed Aug. 22, however,' plans to cut off food stamps to legal 
the White House has delayed Immigrants.' 
implementation of those cuts by The same message was relayed 
granting waivers and exemptions . personally to co.unty representa­
to a number of states. '. tives Thursday in a meeting in the 

Federal officials say the delay is. '. Capitol. State welfare officials also 
necessary to reorganize the' held a news conference Thursday 

. bureaucracy to handle the changes afternoon to tell reporters about. 
required. They did not say how the pending cilts, 

. long the temporary funding foithe Wilson officials said the governor 

Whlie the flnger·polntlng continued Thursday, county 
social workers were left In the lurch and community 
advocates for the poor were dizzied by the changing 

. . .. directions. . 
. I ' 

." .'! 

program would continue. !lId not see the letter from federal 
But Wilson officials also ques- ... authorities until after 5 p.m. . 

tianed the waivers and exemptions, "Everything we have now is so 
saying tha t they suspected political, vague," said Angelo Dati, director 
motivations. . ofJinancial assistance for Orange 

"The Clinton Administration has County's Social ~ervices Agency, 
needlessly confused hundreds of "What we are hearing is word of 
thousands of California'ns," Wilson mouth from the state." . . 
said in a statement. "This is either Dati said they expected to get 
total incompetence on' the part of' clearer instructions from state offi­
the federal government or, more . cia Is by late Friday afternoon. 
likely, political games being played . Los Angeles County officials said 
out in an election year by the Clin- they heard rumors about the letter 
ton Administration." . ' from the Department of Agr,icul-

While the finger-pointing con- tureon Thursday afternoon, but 
tinued Thursday, county social were still awaiting bfficial word on 

whether or not to move forward 
with the cuts. 

., 'Tm going to give it until over 
the weekend before we start taking 
action .. ·· said Lynn W. Bayer, 
director of the county's Depart, 
ment of Public Social Services. "On 
Monday: we'll see where we're at." 

She a,added: "Right now it feels 
like we're in the eye of the storm." 
, State officials had planned to cut 
food stamps for legal immigrants as 
they arrived at county offices for 

. their annual recertification of eli­
gibility. The process meant that 
some recipients could be cut within 
a few days while others might con­
tinue to receive benefits until next 
summer. 

. The federal Department of Agri­
culture, which administers the food 
stamp program, and the state 
issued a paper trail of previous cor­
respondence intended to demon­
strate that they had been clear 
about the status of the food stamp 
program. . 

Wilson officials released letter 
from the USDA dated last week 
saying "legal noncitizens ... are 
ineligible for ~ood stamp benefits." 
It added, "These provisions must be 
implemented no later than Sept. 
22." 

The USDA, meanwhile, in a let­
ter written Thursday to the state 
Department of Social Services said 
"California will not be required to 
implement [the food stamp cutoff] 
... until we' provide further 
clarification." 

Times staff writers Tina Daunt and 
Patrick McDonnell In Los Angeles' con­
tributed to this story. 
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WILSON PLANS IMMEDIATE CUTS IN FOOD STAMPS 
BYLINE: DA ~ LESHER ond TINA DAUNT, TIMES STAFF WRITERS • 

Nearly 400,000 legal immigrants in California will be alt off from food stamp ass~ bej1jnning next week as 
part of the state', first major step 1D implement the nation', new welfare reform law, aides to Gov. Pete Wilson said 
Wednesday. 

County leaders are scheduled to mc:ct in Sacramento today for a briefing about the food swnp plan as well as an 
update on &It upcoming massive overhaul afthe state', welfare syst.CnI called for under the law signed by President 
Clinton laSl month. . 

For poor legal immigrants, this is only the first ~ncfit cut under the new law. The fedetallcgisJation requires 
that'iillpublie benefits ~ stopped for legal immigrants, although stIteS can replace the services at their own cost. 

Already, the first steps to ~lement the landmark legislation WIlle sending ripples through county govemment 
and iDdigent communities allover California. In Los Angeles on Wc:dnes.day. county officials met with advocate5 
for the pool to issue a wamiilg that they should brace tor an unexpcc;tedly rapid c1iSl'llptiOD. 

"This is the kind of thing !hat lM)nies us very II1UCh in our department, • said Lynn W. Bayer, director of the 
county Department afPublic Social Services. -We wanted this to be a thoughtful process. And this makes us ftel 
like this might DDt end up to be suc:h a thoughtful process after all.· 

The advocates also cc:hoed'coru:erns, warning that the cutoff of food stamps will be measured by all increase in 
the It$'s bomeless popu1a1ion. 

-This whole community will just sec: more hungxy people very quickly,. said Bob ErleDbusch. executive di.rector 
of the Los Angeles Coalition to End Bomclessness. ·We have known for years tha1 the food banks are stretched to 
the limits. The cupboard is bare.· 

- Carolyn OlDi:y, the ~te director of the Interfaith Hunger Coal jtjM. also predicted: "You are going to see a 
gn:a1 cost-not only to famili~ themselves, but the community at luge.-

I . 

(
. SWe officials said Wednesday that they rcquestecl more time to prepare for the food stamp ruts but their schedule 
was cxpcd.iccd by a recent order from the U.S. Deparuncnt or Agri<:ulture, which supervises the assistance program. . , 

As a tQ1llr. stale welfare officials told The Times that they arc requited to begin the food stamp cutatrby Sunday, 
droppiDgasmanyas 17,000 rcc:ipienlS per monthCM:r the next}'QJ'. UnderthepJan. individuals wiUbecut from 
the lOlls wben they anive at Qounty offices for their annuail\:lWtifu;:ation or eligibility. 

Coontics are expected to ~cmcnt the c:uts on various schedules becallSC fllderaI Jaw requires that they notify 
recipients aftbe legal <changCs 

.. 

In Los Angeles County, where the notifiC8l1on process is to begin next week, ofliclals said they expect to begin 
c:uttiDg off legal imnUgrant recipients by Nov. 1. Small counties Ill#ght be able to notify roc:ipiellts more quickly, 
follomld itnmafiately by the!cut.afl' afhcncfjt.s, stale afticials said.. [ 

• 

About 436,000 lcPi immigrants in California currently receive food itamp benefits, with nearly half of that 
population in Los AlJsdes County. The fcdcmllegi&latioD, however, provides exemptions for legal immigrants 
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who are refugees, veterans. Some who have been granted asylum in the United States, and those who have wodced 
in the <:OUJIUy for more than' 10 years. 

State officials estimated that at least 373,000 food stamp recipients in California will be affected by tho new 
cutoff. 

In Orange County, colIlllUinity officials said they were particularly worried about the large number of Southeast 
Asian immigrants. 

"There is a population that we brought over from Southeast Asia that has not been able to work or who have been 
worldDg and their income is so low that they dcpelId on food stamps," said Iean ForbaIh, director of Share Our 
Selves c:harity. "They will have to make horrific choices between paying the rent or paying the electricity and 
buying food. ~ 

The average California household receiving food stamps gelS about S 182 in bc:nefits per month. It is cntirely 
paid for by federal fimds and, unlike other welfaze programs. docs, not include any state JDOnG)'. 

The reform ended a 61-year guarantee of cash assistance to evet)' eUgiblc poor family with c:hi!drcn. The 
legislation granted states much more: authority O\'er we11iue programs. But the tnmsition has aln:ady caused 
significant <:ODfusion. 

President Clinton said when he signed the billlhat he was distwbcd by the provision afrccting legal immigrarus. 
He has pledpl to return to Congress and seek changes that will restore at least some afthc benefits for legal 
immigrants that ~ cut by the bill. 

In the meantime, the president sought to provide some protection by allowing Sllltes to continue their current 
assistance levels until Aug. 22, 1997 -()ne year ~r the legislation WII1i signed. 

, Aides to Wilson said, however, the extension will DOt help California recipients because their digibility is 
c1etcnniDed annuaHy-unlikC other ilates. AI; a result, ~n oCthc state's recipients ww1d exceed the 

. president's extension. . : 

Copyright 1996 Blrgen &crmJ Corp. 

The Record 
September 19, 1996 

WJDTMAN TO .KEEP WELFARE FOR LEGAL ALIENS 
BYUNE: EUZABEIH uoljENTE. SlDjJWrifD' . 

Continuing her paII1:rn of defying GOP hard-1ineJs on immigration issues, Governor Whitman plans to continue 
providing ~ca.id and wcIfare to non~tizen legal immigrants. it spokeswoman for the govcmor 58id Wednesday. 

But tcttB of thousands stillfaoe losing food stamps and other benefits, which state officials say would be too costly 
to maintain. 

: . 
. - Tho ~Ifarc rclonn bill, signed last month by Presidenl Clinton, allows swcs to decide whether to amtinue 

providing Medicaid and Aid to Families with Dependent Children, the main welfare program. to legal immigrants 
who are IlOt naturaliud~. . 

About 15,000 such immigrants in New Jersey receive we1faJe; some 50,000 get Medicaid. the fc:dcral-state 
health ~ program f~ the poor, said Ray Castro, !he diroctor of federal relations for the state Department of , 

2 
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Prior to the enactment of P.L. 104-193, the Food Stamp Act provided in 
defining "certification period" that State agencies could, with the 
approval of the Secretary, . waive any restrictions on the length of the 
certification period to improve program administration. This authority 
was used frequently and did not require the use of the Secretary's 
demonstration authority. 

P.L. 104-193 limits certification periods to 12 months; however, the 
Department has instructed States that this limit is to be implemented at 
the next recertification action. Until a new certification takes place, the 
current certification period is governed by prior law; therefore, it may be 
extended beyond 12 months without invoking any use of the 
demonstration authority. This protects the Food Stamp Program and the 
Department against charges that it is abusing the new demonstration 
authority and sets no precedents for other areas of the program. 
California could be allowed to extend any current certification period to 
any length of time so long as the new restrictions on noncitizens are 
implemented by August 22, 1997 
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SUBJECT: FSP Weekly'Report 

TO: Ellen Haasi 
I Under secr,tary for 

Food, Nu~rition, and Consumer Services 

FROM: yvette 
Deputy 

Food 

s. JaOkson 
Adm~nistrator 
staIilP Program , 

i Welfare Reform - Leg~l Immigrants 

The discussions concJrning California's request for relief from 
implementing the ban ion participation by legal immigrants has 
continued. The attaqhed paper was prepared at the request of 
White House counsel ~nd was cleared by Greg Frazier. This was 
provided to Elana Ka~an in response to her "don't ask" proposal. 
On september 18th, a~other meeting was held to discuss the pros 
and cons of various proposals. Ron Hill and Cheryl Macias went 
with me. OMB, Justiqe, white House Counsel, and DPC were all 
represented. No deci:sions were reached but the following options 
were discussed: 

1. California's :Original proposal to set certifications 
periods for aill immigrant cases to begin with the 
enactment date of the legilation (August 22, 1996). The 

Dept. of Justice does not think that this is legally 
defensible bec~use it violates the concept of 
certification periods starting from a certifying event, 
ie an application or reapplication. 

2. The "don't ask" policy based on the concept that systems 
are not yet in place to verify status so states should be 
given the option not to ask. The problem with this 
approach is that we would be saying that states would 
have to establish eligibility or ineligibility for new 
applicants but not current recipients when the 1ack of 
verification is the same for both. We would also be 
telling states to ignore information in the case record 
that may clearing show that someone can not meet one of 
the exemption criteria. 

3. The "presumptive "eligibility concept would accept 
reasonable information to justify eligibility until a 
verification system is in place. This would allow both 
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applicants a~d recipients to claim eligibility status 
based on their assertions of 40 quarters of covered work 
by themselve$, a spouse, or a parent (while they were 
under age 18) as long as the information provided is 
reasonable. :The group was very comfortable with this 
concept since it can be implemented as normal process and 
is "clean" (non controversial). The obvious drawback is 
that this approach will not delay the dropping of people 
who do not appear to meet any of the exemptions. 

i 
4. The last proposal was the idea of using our section 17 

Demonstratio~ authority to waive 'certifications for a 
period of ti~e. (This idea was outlined in a paper from 
David super.)i The DOJ attorneys thought that this 
approach was ,more defendable than California's request, 
but it would!be setting potentially dangerous precedents 
from our perspective. We would not really be 
demonstratin~ or testing anything and we would be 
grossly violate cost neutrality. Another danger would be 
how we could \hold the line on future waiver requests from 
states (we mqst renegotiate about 40 Food stamp waivers 
from existing projects over the iSBue of cost 

(

neutrality). : We have come up with a rationale, however, 
that we belisve would allow us to to extend or waive the 
the existing !certification period for California using 
our existing [administrative waiver authority (and using 
the existing !Executive Order from the president). 
Attached is wpat we faxed to Elana Kagan. 

i , 

The most critical isstie now, of course, is to make a decision and 
get back to californi~. There will be other states who will also 
be interested in gett!ing the same consideration as California. 

i, 

Welfare Reform - DPe ~ntergovermental Meeting 
! 
i 

On Wednesday, Septemb~r 18th, a meeting was held with the 
intergovermental group (NGA, APWA, NCSL, HHS, USDA, INS, SSA, and 
the Ope) to review th~ top five issues/concerns for states as the 
implementation procee~s. At the meeting, NGA, APWA, and NCSL 
reviewed their issuesi (see attached lists). Not surprisingly, 
all of the issues were related to either TANF or Medicaid. No 
Food stamp specific i~sues were raised. I do think that it would 
be good for you to mehtion our approach to regulations at a 
future meeting. (We want broad involvement and input and our 
regs will reflect the! philosophy of maximum state flexibility.) 

i 
I 

The top five Food stafP issues raised by states to us are: 

1. Timely state implementation recognizing the huge task for 
I 

states to make all of the necessary systems changes, 
issue instructions, train staff, etc. 

2. Accurate detetminations for Legal Immigrants 

i 

! 
! 
i 
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3. Implementation of time limits for able bodied childless 
adults ages 18 - 50. 

4. Treatment of waivers in effect prior to August 22, 1996 

5. Volume of regulations and fact that states must implement 
long before regs will be published .. 
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Implementation of Alien Eligibility Provision 

California proposal: The 12-month certification period allowed by the new 
definition of certification periods should be applied to ongoing households. 
All recipient households may be assigned a new 12-month certification period 
as of August 22,1996. 

Alternate proposal: Implementation should be waived until the eligibility 
determination can be done accw-atety. For the ongoing caseload, the 
administrative complexity of determining the eligibility of alien household 
members is so great and the existing capability so meager that Congress did 
not contemplate implementation until verification systems are in place. States 
should not attempt to verify the eligibility of currently participating aliens 
until verification systems are in place. 

FCS comment: While this proposal would be legally defensible, it does raise 
policy questions. It would result in applying different policies to new 
applicants and the ongomg caseload. New applicants would be required to 
provide verification of eligible alien status, but current participants would not 
be asked. It might also be difficult to defend to some in Congress. We 
should also consider the precedent it would set. State agencies might want 
the same policy applied not only to other provisions of the welfare reform 
legislation but also to other legislation that may be passed in the future. 

Other options: 

Self-declaration: Aliens attest under penalty of perjury that they meet the 40-
quarters requirement. 

Presumptive eligibility: State agencies would be expected to verifY the date 
of an alien's entry into the country and to make a determination of eligibility 
or ineligibility based on verification, to the extent possible, of the employment 
history of the alien or alien's spouse or parent. Aliens alleging that they meet 
the requirement for 40 quarters of social security coverage would have to 
provide information regarding the dates and places of employment. 

These options would not apply after SSA has a system available for verifying 
quarters of coverage. 
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Q: Does the FCS administrator have authority to pennit California to provide food 
stamp benefits to households that are "receiving benefits under[the food stamp program] as 
of the date of enactment· of the [Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996 (or PRA)] and whose eligibility for such benefits may terminate by reason of the 
provisions of [§ 402(a) of Subtitle A of Title IV]" beyond 12 months from their last 
certification of eligibility, without those households undergoing recertification? 

A: I do not believe there is a plausible reading of the Food Stamp Act (7 U.S.C. 
2010 et. seq.), as amended by the PRA, that supports an affirmative answer. The question 
requires evaluation of the "text and structure of the statute, taken as a whole," to determine 
whether Congress has spoken to the "precise question at issue." H it has, the Court will not 
permit an agency to adopt an interpretation that is at odds with that statement. 

Reading these statutes in a manner that permits such a continuation of benefits can 
proceed in only one of two directions. ,(1) The statutes might be read to permit an extension 
of an existing certification period by virtue of a waiver of the recertification requirements 
currently imposed upon the states. (Under the structure of the Food Stamp program, 
eligibility terminates at the end of the certification period. See point 11, below.) (2) The 
statutes might be read to establish a certification period with an origination date different 
from the origination date of the existing certifications, so that the otherwise applicable 12 
month maximum for a certification period would not be reached until some date later than 12 
months after the initial date of the existing certifications. 

Within the construct of the Food Stamp program, I have been unable to discern an 
approach other than these two that would provide an afilrmative answer to the question 
posed. Unfortunately, for the reasons sketched below, the details of the Food Stamp statute 
contradict either one of them. 

1. Under the Food Stamp Act, households who qualify receive a food stamp 
authorization card that is valid for a "certification period" and that shows the amount of food 

~002 

stamps that the household is authorized to receive each month. This follows simply from the 
defmitions of the relevant terms in 7 USC 2012(a) through (c): Certification period means ~r CMA.. 

"the period for which households shall be eligible to receive authorization cards." 0 1". I-'<.",L..... 

Authorization card means "the document issued by the State agency to an eligible household 
which shows the allotment the household is entitled to be issued," and allotment means "the 
total value of coupons (food stamps) a household is entitled to receive during each month ... 

2. Prior to the PRA, 7 U.S.C. § 2012(c) specified that a certification period was to 
be "at least six months but no longer than twelve months" for households required to submit 
periodic reports under § 2015(c)(1)(C), and "not less than three months" for others, subject 
to exceptions not relevant here. 7 USC § 2012(c). For households submitting periodic 
repOrts, the limits on certification could be "waived by a state agency for certain categories 
of households where such waiver will improve the administratiQD of the program," while for 
other households, the administrator may have had authority to waive where the waiver will 
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"improve the administration of the program. "1 Id. 

3. The PRA deletes all of then existing § 2012(c) except for the initial defInitional 
sentence (quoted in I, above), and replaces it with the following: 

"The certifIcation period shall not exceed 12 months, except that the certifIcation 
period may be up to 24 months if all adult household members are elderly or 
disabled. A State agency shall have at least I contact with each certilled household 
every 12 months." 

PRA, Title vrn, Subtitle A, § 801. 

!gJ 003 

4. § 801 eliminates the waiver authority that fonnedy existed in § 2012(c). We have 
not located any other waiver authority in the Food Stamp Act that could be relied upon to 
extend a certifIcation eriod be ond the 12/24 month maxima established in § 801. /'V""'" 1:t:J.. 
AccOJ' mg y, we believe that the administrator has been deprived of such waiver authority, 
and that no other reading of the Food Stamp Act, as amended by the PRA, is plausible. 

5. These considerations preclude reading the statute to pennit an extension of an 
existing certifIcation period by means of a waiver. We tum next to considering the second 
possibility, that of a statutorily created new certifIcation origination date. 

6. § 402(a)(2)(D)(ii)(I) of Subtitle A of Title IV of the PRA states that "during the 
period beginning on the date of enactment of this Act and ending on the date which is 1 year 
after the date of enactment, the State agency shall, at the time of the recertifIcation, recertify 
[individuals so as to apply the criteria making qualifIed aliens ineligible for food stamps]." 
This provision contemplates that the recertifIcation of individuals will occur within a year of VI Q \" C\N\ 

enactment of the PRA, but it does not in and of itself state when that recertification shall 0 L \ 4d ... ~_ 
occur. We have concluded that the FCS administrator did have authority to waive the 
termination of existing certifIcation periods so as to continue a household's eligibility -- by 
avoiding recertifIcation which could disqualify a household under the new criteria -- until a 
date no later than August 23, 1997 (1 year from enactment of the PRA), or 12124 months 

. from the date of initial certillcation, whichever was earlier. Thus the already promulgated 
FeS waiver was consistent with the interpretation that all certification periods were subject to 
the 12/24 month maxima. 

7. For households already enjoying a 12 month certification period, the 12 month 
maximum would not come into playas a constraint if the statute authorized us to begin the 

1 I say "may" because the waiver provision's application to this period is ambiguous due 
to the wording of the statute. Because resolving the ambiguity is unnecessary for the 
analysis of the Food Stamp Act after the waiver has been deleted, as it was by the PRA, I 
have not attempted to resolve the ambiguity conclusively. 

2 
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J 
certification period "clock" at a new origination date. Under the most favorable 
interpretation, the eligibility of any household could be continued until the outer limit of 
August 23, 1997 was reached, under § 402(a)(2)(D)(ii)(I). The new origination date must be 
one that the states could employ by operation of law, without having to recertify households 
through a (nonnal) process of reviewing individual household facts relevant to eligibility, 
because any such recertification would have to be performed, pursuant to 
§ 402(a)(2)(D)(ii)(I), using the new PRA criteria . 

. 8. We believe that the only way in which the statUte could be read to provide for ~ lAJ...tJ 
such a new origination date is by reading the amendment to § 2012(c) as allowing a new ~ "Pw.i:tc 
certification period to begin -- by operation of law -- on the effective date of the PRA. . ~ L--? I e­
There is SImply no other origination date suggested hy any text jn the PRA that we have lAo "f1M 1 mr f I 
identifi~.· W""L c~ d.j. 

9. There is no express language of the PRA or the Food Stamp Act that supports this 
interpretation. The only argument based on the text that favors this interpretation is the 
language in § ·402(a)(2)(D)(ii)(I) of the PRA that refers to the period "beginning on the date 
of enactment" (and extending for a year) during which the states must recertify the eligibility 
of individuals whose benefits may terminate based on their immigration status, and the 1<-; \ k L I 
absence of any express statement of when a certification riod must be in. Section . 
40 a (ii)(I), however, does not purport to defme the "certification period" -- which is 
addressed separately in § 801 -- but rather concerns the process of removing aliens who are 
no longer entitled to receive benefits from the welfare rolls. As a general rule, moreover, 

~
-the absence of express statutory language does not p.rovide a sufficient basis for reworking an 

existing legislative scheme. . L ~ i \ 0v\A V'\<. (\\..i. '"" s L tA \... ~ c ~ ~ CA \ 
'--I \ - n. "'" \ n _ ..., 

'\>V'l ~n \ VV\. . \'(J'\.A .. W \..A.I!.Ar e.. \ \ \ f . 
10. The legislative history of the PRA provides little additional support for the fr\ WI' \A I 

proposed interpretation. The Conference Report explains that § 402(a)(2)(D)(ii)(I) was .l~ ~ 
intended "[t]o allow individuals time to adjust to the revised policy" by permitting "otherwise ~­
restricted aliens" to "remain eligible for at most 1 year after enactment" and that eligibility "b"\A ... _ .... l:1 
will terminate immediately at the time of recertification. The House Report, similarly, notes: J.¢VfV\..L 
"For noncitizens who are receiving SSI and food stamp benefits on the date of enactment, kvvv'l U/) 

eligibility would continue for I year; however, if a review or recertification during the year 
after enactment finds that the noncitizen would not meet the revised eligibility standards . . . 
, eligibility would end upon the review or recertification." Although one might argue that 
this language leaves the states with the option of delaying recertification for up to a year --
and thus permitting noncitizens to continue to receive benefits during that period -- this 
language can just as easily be read to clarify that benefits may be provided for up to a year 
unless an individual's certification period expires before the end of the year. Accordingly, 1 the legislative history is of little assistance. [f-

3 
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As a result, individuals in states, like California, that have one year certification periods 
might argue that they may not be deprived of food stamps before the end of the period. L 
Congress howev r ciously created the food stamp rogram to rovide an entitlement vtor 0... rllO ' 

for a limited period of time, after whic benefits terminated unless eligibility was recertified. 'Y!--t' l ( 
See Banks v. Block, 700 F.2d 292, 295-97 (6th Cir. 1983) (reviewing history and structure (K.. . 

of the Food Stamp Act, and ruling that a household receiving stamps has no protectable 
property interest in, and hence no rocedural due process for, "the continuous entitlement to 
food stamps beyond th ex iration fits certificatio eriod", cert. denied, 464 U.S. 934 
(1983); Holman v. Block, 823 F.2d 56,59 (4th Cir. 1987) (same). See also 7 C.F.R. 

, 273.10(f) (requiring that states "establish a definite period of time within which a household 
shall be eligible to receive [food stamp] benefits"). Even more fundamentally, it would be L. \' 'ilvv--
im ossible for the states to make all recertification decisions under 4 2 ii on 
the same ay, w IC wou seemmg y be required if the certification period for all aliens is 
deemed to commence on the same day and to extend for a year (or six or three months) 
thereafter. Yet, to read the statute to allow the states to process the recertifications over the 
course of the year, while withholding a final decision until the end of the period, would add 
a further layer of fancy to the interpretation of the statute. Finally, even if states might be 
able to adopt a series of new certification periods for various classes of individuals to avoid 

~~'I. -,e.. ~'1 
c...c..vC~1 

\\A.t- ';I 
w <---I-

this problem, it seems unlikely that, Congress would have imposed such a 10gisticaL!fllrd~n 
the states without any reference in the statute or legislative history. Indeed, § \It. I fA.. 

402(a)(2)(D)(ii)(I) appears to contemplate a rolling process of removing aliens from the \,v-v J -v- -

welfare rolls to avoid just this sort of problem. ~ v- c L.~ (.)..... 

12. Further considerations adverse to this reading arise from the structure of the food 
stamp pro~. The statute requires most eligibility determinations to be made on the basis 
of a prospective estimation of income for the period of certification, except that for the fllSt 
month of a "continuous period in which a household is certified, the State agency shall 
determine eligibility and the amount of benefits on the basis of the household's income and 
other relevant circumstances in such first ... month." 7 U.S.C. § 2014(f)(2)(A). The 
prospective calculation of income is subsequently defmed as "the calculation of income on 
the basis of the income reasonably anticipat be received by the household during the 
period for which eligibility or bene Its are being determined." 7 U.S.C. § 2014(f)(3)(A). 
These provisions create several difficulties for theQ.nterpretation that the statute creates a new t-

certification period by operation of law0 '---") \\..-...;, .. , "'-< Lv..~ ~ ~ I' \Al<A'f . 

13. First, the separate specification for procedures applicable for the first month of l'J., r ~ 
eligibility suggests that a calculation specific to the first month will be made for eligible '\ 
. ' ~i lAAu n 

households, on the baSIS of the household's Income for that month. However, the State \,; r 
agency will have no infonnation bearing on the household's income for that month if?~ :::._ ~1JU1 
certification occurs by operation of law, and not through an actual recertification review, \l\..C \AA.JIi<----, 

pursuant to which such information would be submitted by the applicant. 

14. Second, the requirement that eligibility be based on the "reasonably anticipated" 
income of the household during the period for which eligibility, or benefits are being 'Yh..,, __ 

4 
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detennined creates a similar difficulty. Without actual infonnation bearing on income 
reasonably anticipated during the period "for which ... benefits are being determined," or for 
the year August 23, 1996 to August 23, 1997, the State agency would not have the ability to 
make that calculation. . 

IaJ 006 

15. In ·order to implement a new origination datlgy operation of law J it would be 
necessary to develo some rules that ovem the eli i . . .. . e 
provlSlons 0 7 U.S.C. §§ 2014(f)(2)-(3) reviewed in 12-14. Because there is no new income 

I 
infonllation available, any such rule would robabl have to utilize the household's last J \ 'r-
eligiol 1 y e ermma Ion ca cu ations. Reading the statute simpl to ermit continuing NO; L . J 
eligibl ity on the basis of the earlier determination is one possibility. 'This, however, looks \ 0.. t, lAIC 

nearly indistinguishable from an extensi~n of the original certification riod somethin wkt.!~ 
have concIu oes not permIt beyond a 12 month maximum. See 4, above.~, 'I ~.1 

16. Alternatively, we might announce that currently eligible households would be 
presumed to be eligible for the new certification period on the basis of their prior 
certification data. Assuming this presumptive eligibility approach would avoid the problem &::::­
just noted in 14, we would still be required to defend the use of such a presumption in a 
statute that stresses and appears to require the use of income assessments based on actual 
information. See,~, § 2014(d) ("household income ... shall include all income from 
whatever source derived [subject to specifically enumerated exclusions]"); § 2014(f)(3)(A) 
(calculation of income to be based on income "reasOnably anticipated~e received by the 
household during the [certification period]"); § 2020(e)(2) ("State agency shall require that an 
adult representative of each household that is applying for food stamp benefits shall certify in 
writing, under penalty of peIjury, that the information contained in the application is true ... ") 
§ 2020(e)(3) ("State agency shall ... promptly determine the eligibility of each applicant 
household by way of verification of income ... "); § 2020(e)(4) ("State agency shall insure 

. that each participating household receive a notice of expiration of its certification period .. . 
advising the household that it must submit a new application ... and, further, that each .. . 
household which seeks to be certified another time or more times thereafter by filing an 
application for such recertification ... shall, if found to be still eligible, receive its allotment 
no later than one month after the receipt of the last allotment issued to it pursuant to its prior 
certification ... "). 

17. I believe the structure of the food stamp statute supports no other conclusion than 
the following: the statute contemplates that a certification period rests upon an actual 
verification, by the State a enc ursuant to federal standards, of income (and other 
eligl I 1 Y ormatIOn) submitted by an applicant. Finding the statute to authorize a new 
certification period by operation of law, and hence without such prior application and 
verification, is incompatible with that statutory structure. 

18. It is, of course, within Congress's power to enact a new certification period that 
takes effect upon the effective date of the PRA and requires no current certification of 
income information from recipients, and no verification of inc~me by the State agency. 

5 
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Reading the PRA to authorize that result, however, would require one to read the statute to 
suspend or otherwise avoid the certification of current income information by an applicant, ( 
under penalty of pelJury, as well as the requrrement that a state verify such information. If . 
the new origination dat~ brought with it a termination of the prior certification period, then 
the requirement that certification for "another time" be preceded by filing another application 
would have to be suspended or otherwise avoided as well. All of this could be 
accomplished, of course, either by deeming the provisions to be satisfied, or by rmding them 
to be unnecessary when a certification period is created by operation of law. 

mere ab ce 0 any provisio 
conclude at the obstacles to the attempted readjng are insurmountable. 
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WAIVER EXTENDING CERTIFICATION PERIODS OF FOOD STAMP 
HOUSEHOLDS CONTAINING NONCITIZENS 

BQ(!kground: 
On August 22. 1996. the President directed· the Secretary to allow Slate agencies to extend 
the certification periods of currently participating aliens, provided that no certification period 
is extended to longer than 12 mtmth,;, (lr up to 24 months if all adult household members are 
elderly or disabled, and provided that in no eVent shall certifications be extended ~yond 
August 22, 1997. He annoullCed Uu/; in a prtlsli release from the White House on August 23. 
A statement by the Press Seeretary indicates that th~ waiver will not have a sianificant 
impact in States that use the maximum 12-month certification petiod. 

On August 26, 1996, we sent a memorandum to our Regional Offices notifying them that we 
arc waiving the provisions of 7 CFR 273.10(L) tu allow State agencies to extend ~rtification 
periods I\S indicated In the President's directive. 

At the time the waIver wall being developecl, we notified all deci~iol'l makerll that it would not 
provide relief for households in c:enain States, panicularly Cillifornia, that have 12 month 
certification periods. If a household with 1111 alien IneUlber wa~ already ct:rtlfit;li for 12 
months and Is due for recertification in September, the State agenc)' will have: to apply the 
new alien eligibility criteria. 

The issue: 
Tho California State agency argues that tbe lZ-lUou1il li.tlli~ shuulll be InLl:rpreted to be 12 
months from the date of enactment. They believe that this 12 months can be added on to any 
previous certification period SO long as it does not elCceed one year after enactment. While 
clearly contrary to lezilllative intent, they believe it is a defensible interpretation of statute. 

The implications; 
Legal • StAtes could argue lhat the cenification periods of all household6 should be extended. 
OGC feels that extending certification periods for ali.~ could be legally def~1lIlible, but the 
action would increase the disparity between treatment of aliens lind c-.itizens. Extendins ~he 
certification periods of alien households not only postpones the action on the status of alien 
members, it also delays application of othQr provisiolls of the legishtliuu tlli1l mlghl be 
implemented sooner for other bous~holds. 

BudgetfJl)' • There are many provisiol'l~ in the legi~llltinn which lITe to be implemented at 
recertification. Delaying the implementation of the ali:n provision and the others for a1\ 
households, including those with lZ-month certification pl:!riods, would drastically ,-educe LlIe 
savings from welfare reform for FY97. If implementation of the alien provision only for 
current reCipientS is delayed until August 22, 1997. $235 minion In saving$ would be lost. 
Oelayine implementation of all provisions Unplemente(\ at recertification (including the allen 
provision) umit August 22, 1997 would reduce savings for FY97 from $975 to $90 million. 

Other· Tn addition. the Administration could be criticized for refusing to implement a bill 
the President has signed. 
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Possiule ItHc:rn~tivc:s: 

1. Adopt California's interpretation and modify current waiver to allow extension of 12~ 
month households. 
a. Limit it to alien households only by denying requests from other States that 

wbh lO extend the authority to thei.r clUite caseload. 

b. Approve extension requests for any case, not just aliens. 

2. Do not Change current waiver. While it ooes not belp California. it does provide 
potential relicf to most other States. including New York. Florida. and Texa!:. all nf 
whom have less than SO percent of meir alien cases certified for less than 12 months. 
by giving th"m the SI1Jn8 recertifiCCltion bUrden 0$ California. 

allenwa2.ca 
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WAIVER EXTENDING CERTIFICATION PERIODS OF FOOD STAMP HOUSEHOLDS 
CONTAINING NONCITIZENS . 

BackJl'Ouod: 
On AUIIWliit 21, 19%, lhe President directed the Secretary to ~llow StAre Ilgellciell to extend th~ certification 
periods of currently participating aliens. provided mat nQ certification period is extended to longer than 12 
months, or up to 24 months if all adult household members are eltterly or disabletl. and provided thitt in no 
ev('.nt shan certifications be extended boyond AUjUst 22. 1997. He aMounted this in a press release from 
the White House on August 13. A statement by the Press Secretary indicates that the waiver will not have 
It sig.u.ifJcallt imp/KOt in States that usc the Inallimum 12 month certification period. 

On August 26, 1996, we sent a memorandum to our Ke~tOnal Offices notitying them that we are waivina: 
rho provisions of 7 r.FR 273.10(1) to allow State agencies to CJxtend certification periods as indicated in the 
President's directive. ' 

At the time the waiver was beio2 developed, we notified. all decision makers that It would not provide relief 
for households in certain States. particularly California, that have lZ month cerUllcallon period.. If II 
hou~ehold with an alien member was already certified for 12 months and is due for recertification in 
September. the State agency will have: 10 apply the new alien eligibility criteria. 

The l&sue: 
Tho Cnlifomia State agency argues that the J2-month limit should be Interpreted to be 12 monlliti from the 
date of enactment. They believe that this 12 months can be added on to any previous certification periocl 
80 long as it does not exceed one year after enaetment. While clearly contrary to legislative intent, they 
believe It IS a clofensiblt: Illt.erpI'Ctatlon of statute. 

The implications: 
L.gal • States could argue. thllt the certification periods of all bouseholds should be extended. OOC feels 
that extending certificAtion periods for aliens collld be legally defensible, but die action would increase the 
disparity between treatment of aliens IUld citizens. . 

Budgerary - There are many provisions in the leiisJation whicb are to be implemenred at Iecerlinulilion. 
Delayms the implementllrion of the allen provision IlIid the others would rc4uce the savings from welfare 
refonn. 

Other - In addition, the Administration could be criticized for refusing to implement a bil1 the President has 
siened· 

Possible alternatives: 
1. Adopt CilUCurnia's interpretation and modify cutr,nt waiver to allow extension of 12-montb 

households. 
R. Limit it to alien households only by denylng requests frum uillin StatC$ that wish to ~xtcnd 

the authority to Ihoir entire caseload. 
b. Approve extension requests for any caso l not just aliena. 

l. Do not chango cament waiver. While it does not help California, It does provide potential relief to 
moat other States. Includina New York. Florllb, /£lad Teo!:u, all of whom have let&!! than SO percent 
of their alien eases certified for IC8& than 12 months. 
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TO: (See .elew) 

FROM: .ian. M. Fertuna 
.emestic Pel icy Ceuncil 

o F THE PRE SID E N T 

SUBJECT: California and food stamp waiver for immigrants 

Those of you who were here last week may know more about this than 
me, but: 

There has been some activity between USDA and the state of 
California on the waiver we are offering states on food stamp 
recertification dates, to ameliorate the legal immigrant cuts. 

Calif. doesn't benefit much from the waiver we are offering 
states, because its recertification cycle was already 12 months in 
most cases. Calif. human service officials were complaining to 
USDA that our plan doesn't help them and threatening to complain 
publicly. USDA told them it was the best we could do, and asked 
if they had any alternatives. 

-California came back with a proposal that we could redefine the 
start of the 12 month recertification period as the date of 
enactment of the welfare reform law. This would really postpone 
the effect of this change (and increase the cost), but it's not 
clear it's OK legally. As of last Friday, USDA's counsel was 
looking at this. 


