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dO-31d5 10:46AM FROM FOOD STAMP PROGRAM 

Ms.£1oise ANienol\ Direaor 
California [)epartmm1 of Social Services 
-'44, P StRet, MS 17.11 
~o.CA9S814 

Dear ~ . .MdersOQ: 

TO 92024561647 P002/004 

DllAFT 

As you are aware. the PersoaalltA:Sponsibility and Work Opport\lrUty 

RI:conciliatiori Act (PRWORA). Public Law 1~193. AUgust 22. 1996. indwles 

sub!:tantive ~ to the Food Stamp Program that require irnmediale impIc:mc:nLation. 

(~~ Jackson. the Deparunent of Agric:ulNre'a Deputy Administrator for the FoOd 

Stamp Program. $Glt a letter to all State Commilsioners on AU8'Ist 26. 1996 identifying 

of the PRWORA. 

To da1I:, the Califom&a Department ofSoQaJ Sez'vices (COSS) bas issued 

. ~o County Administrators, who for the most part, hiIVC been progres~ 
with the implementation of the required Food StaJnp Program ehanscs We are aware 

t ' '1 F , Si 5E :h. tC I If! ¥'n l LISa au 

challenging the implcmcnwion oftbe Food Samp ProsraM provisions under PJlWORA • 
• 

on t~ buis that the COSS r.ilcId to adhctt to the State of California's Administration 

Proc;edurc:s Act (APA) 
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This is to a1en you to the potential c:onseqUerlces that could 0(;(;Ul' if the CDSS 

emers into an ~t which would result in the delay of rrwadatory implementation of 

Food Swnp Program provisions under the PRWORA. .iil __ .~'tiI: ,=S!!!l!!!!!I!!!!!!l!!8q .. ~U£ 

, to i a aw, Iqd Zl 'e $ 10 Iii ,icd Ii p. 1\\\ ~';,,1 
_-Pr.:J:!IJ"~filli'.=D"d!III!I·IIl!l"r"'1C'l1ei!le"PPlk~WORJ('IIftl~MII!!Ie~jIll!Wffliiibifj~titci,;lii!77Rii iii =~ f:!~~i'~)~~ ~ct\).~ 

Stiit'Sllll qui: .. as a condition of participalion in the Food Sump Pro~ abi e by 

+rF ',.. pt., 

the requiremcms of tile Food sump Aa. 

TIw,. if the CDSS diKOntinues Z pror;aa with the implemmWion oft~e 
Food Stamp Ptosram rcqwn''''''''''s under PRWORA. we would be compelled to pr~ 

with an advll'lC2 notifi<:ation of potsOlial fiscal sanetion, which if not resolved, could ; 

progres&. to che Depattment i$SUing II fon:nal wuniu& ~ the CDSS. Such 

notifications would ~ handI1,ln_ a~C:onUner wit!t the Food Stamp Act and. correspo~ - \ \)l1. r.._" \ 
~ c.<::'I,).\~ ~1A,\'t\ \l" a.. $,\~\'\L<rt<!.Q4('\' F~c.4,~ ~~fi~ ~~l ~ 

rcg\llarion~ In addition.. the: Departmem couHJ consider: as speci6tD under Section ~ t at' 
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1:'0' dlH lCll 

I hope this iDfOrcDlltion is usefUl to)'O\l in tbe resolution oftlUs court ~on. We 

are available to provide any f\u1her aniswIc:e you may need in the timely implementation 

of the Food Stamp Progam requiremem.s uuclc:r the PkWORA. 

AlIenNe. 
AGtiag R.caioDAl Di.rec:tor 
Watem Regional 0Bice 
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,. 1.lj,29.·9(, 17:20 ~-FSP-PAD" me 

Ms. 'Eloise AnderlOn, DiR:c;tor 
California Deparuna:I1 of Social Services 
744 p Street, MS 17·11 
Sacr.ameDtO. CA 958)4 

Dear Ms. AAderson: 

DRAFT 

As you are aware. the hrsonal R.esponsibility aDd Wode Opportunity 

R=conci1iIltiDJI Act (PRWORA), Public Law 104-193, August 22, 1996, iDdudes 

sub!lWttive eIlanaes to the Food Stamp Program that require immediate implementation. 

(~~ Jackson, the Departmc:nt of AgriQllture'~ Deputy Administrator for the Food 

Stamp Program. sent 1\ letter to an State CommWionera on Auaust 26, 1996 iderrtifYi.n8 

the food stamp provision! t1Iat are requited to be implemented as of the date of enacttnent 

of the PRWORA. 

To date, the Califomia Oepartmeut ofSocia1 Services (COSS) has issued 

, ~<~o County AdministratoB, who for the moSt part. Imve been progrEISSing 

with the implementation of the required Food Stamp Program ehanses Wo are aware 

Wi !"T H. U L. ,r: ;In' dib as un 

challenging ~ implemenwion oftbc Food Saunp Prosram provisions under PIlWORA • . 
on the bUs that the COSS faiIod to adhere to the SI&te of California' 5 Admiaistraliolt 

Proc:edu.res Act (APA) 
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'-.-

Ig1 fCl n 

l!!J L:. ... -
, 

.~ fl 
nus is to aIen: you to the potential c:o~uences that could o.ceur if the CDSS 

" ~~gpii!iJ""j( "hid. wottlctl~dre delay p( nwtdatory implemet\Wion of 

Food S~p Pro~ provisions under the PRWORA. -IR~'IIG:.l!2IW::! .1~S!!!!!!!!!!!!I~SI'.~U£ 

. f pia,1 ) IE e3 a au, flSjd b'! FED 14z PcOcl8twzp Ml ~-C;.1 
-lEi me ?RMORA'''! Ml SUOjat"FB ( ,iEi\iii=ciZ£. ,ad.I •• iP~ 

St.I!I 
ha.va Cl.Cc~g'=.t.!f:a..~ ~~\)..\~ 

• ;:i:-' as a condition of pmic:ipalion ill the Food Sump Pro~ abide by 

the requiremeMs afthe Food Stamp Aa 

Tbus, if the CDSS diKOminues %prograa with the implemalwion oftt2e 

Food Stamp PrOif2JU reqWrement, under PRWORA, we would be compelled to proceerl . . 

with an advance notification of pote:atial fisc:al sanction, which if not resolved, could ; 

PCQsre;s.s. to the Depanment ~g • formal wamist& against the CDS S. Such 

notifications would Itc handl~lin Ilccordance with the Food Stamp Act and corrc:spoqdiDg - \ Ol.l- "-_.' \C 
~ C~~\i ~I.\.\\-\)'\ ~ ~nl.~\'<:.Goi\' -F11!.4.t ~~ba('\ ~~l ~ 

lqIllation~ In addition. the De:partmenr (j C(lnsida, &5 sPecifW1 under Section ~ 1 of 

the Food Stamp AI;t. requestiDg the Attomcy Oenenl of the United Stated to seek . 

\jJl\~.~~J~, $~ ~ '-ltl~'\+1 kP CO~l"1 LNiih 
~~ e of J:"~:J ~~. c........t.~ ~u.H 

~1IiJIY. ~ ~~ ~)\.:.t .tp ~':k. r-v~~. 
-' 
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1'(1 . d lH LCI L 

I hope this infOnnstion iJ I.l$d'ul to you in tbe tQOlutiOl1 of this CQWt a<;t:lon. We 

are available to provide any fllnher a.ssi~ce you may need in the timely implementation 

of the Food Swup Program TeqloPrerncnu under tbe PRWORA.. 

Al.lenNg. 
~g Reaional Director 
Watem Resional Office 
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Sl.JPERlOR COURT OF THE STATE OF CALIFOR1~'\ 

FOR THE COUNTY OF SACRAi\lENTO 

MIGUEL MELGAR. LEOPOLDa . ) 
GUERRERO, STEWART DONOVAN ALLEN, )" 
on behalf of themselves and all others similarly ) . 
siruated, ) . 

Plaintiffs, 

vs. 

CALIFORNIA DEPARTMENT OF SOCIAL 
SERVICES and ELOISE ANDERSON, Director, 
California Department of Social Services, 

Defendants. . 

) 
) 
) 
) . 
) 
-) 
) 
). 

~ 
) 

---------------------------) 

CLASS ACTION 

Case No. SGAS0S728 
COMPLAINT FOR 
lNJtjNCTIVE AND 
DECLARATORY RELIEF 
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1 ~lRODUcnON 

2 1. The Department of Social Services has recently directed every co~ welfare department 

3 in Califomia to implement dozens of major changes in the regulations for the food stamp program no 

4 later than September 22, 1996. In promulgating these undergroUIld regulations, the Department of 

5 Social Services has failed to comply with any of the requirements of the Administrative Procedure 

6 Act (ft APA "), Government Code § 11342 ~~. 

7 2. The AP A is iiltended to provide a procedure whereby xnembets of the public who will be 
. 

8 affected by proposed regulations IOay first be heard on the merits of these measures. The APA 

9 requires DQtice to the public and an opportunity for public hearing and comment before new 

10 regulations or changes to existing regulations take effect. 

11 3. Because defendants have completely ignored the requirements of the AP A, the new rules 

12 for the food stamp program are confusiIlg, misleading and ~IIOneous in several respects. These 

13 hastily drafted underground regulations threaten to deprive low-income individuals 'aDd families of 

14 the food stamp benefits which they are eliglole to receive and which they desperately need.. 

IS 4. Plaintiffs seek injunctive and declaratory relief on behalf of themselves and a class of 

16 simllarly situated penons probibiting the enforcement of thesi= new undergroWld regulations for the 

17 food stamp program until defendants have at least complied with the requirements of the A:P A. 

18 PARTIES 

19 A. Defendants 

20 5. caIifomia Deparanent of Social Services ("DSS~) is the siDgle state agency responsible 

21 for administration of the food stamp program in California. ' 

22 6. Defendant Eloise Anderson is DSS' current Director and, as such, is respqnsible for 

23 overseeing all aspects of tbis agency' s operatioDS~ Defendant Anderson is sued in her official 

. 24 capacity . 

2S 

26 III/ 

27 

28 /III 

2 
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1 B. Plaintiffs 

2 7. At all times material herein. plaintiff Miguel Melgar has been a legal permanent resident 

3 of the United States. He has lived and worked in this country since 1983. Mr. Melgar is currently 

4 an applicant for food stamps from the Los Angeles CoUnty Department of Social Services. 

5 8. At aU times material herein, plaintiff Leopolda Guerrero has been a legal pennao.eru 

6 resident of the United StateS. He has lived and worked in this couo.try since 1972. Mr. Guerrero is 

7 currently an applicant for food stamps from the Los Angeles County Department of Social Services . 
. 

8 9. At all times material herein. pl~ Stewart DOIlOvan Allen has been a legal pexmanent 

9 resident of the United StateS. He and his parents have lived and wolked in this coumry since at least 

10 1973. Mr. Allen will be an applicant for food stamp~ from the Sacramento County Department of 

11 Social Services within the next few weeks . 

. 12 CLASS ACTION ALLEGATIONS 

13 10. Plaintiffs bring this action 00. their own behalf and On behalf of all others siInilarly 

14 situated. Plaintiffs seek to represent a class consisting of all CUlTCllt and futl.tre applicau1S for and 

15 recipients of food stamp benefits in California Who are or will be subject to: (a) the DeW UIlderground 

16 regulations for the food stamp program that were attached to All-Coumy Letter No. 96.51, andlor 

17 (b) the Dew directives to the county welfare departmcms that were contained in All-COUllty Letter 

18 Nos. 96-51 and 96-52. 

19 11. This is a proper class action under Code of Civil Procedure j 382. The class is definite 

20 and ascertililable, and it is so numerous that the joinder of all members is not practicable. There are 

21 substantial questions of law and fact common to plaintiffs and members of the class. The claims of 

22 the plaintiffs are typical of the claims of the class as a whole. Plaintiffs will fairly and adequately 

23 represent the interest of the class. They have no coDflict of interest with any other class member and 

24 are represented by attorneys who are experienced in class actions and public benefit programs. 

25 . 12. Defendants have acted or refused to ~ OIl grounds generally applicable to the class as a 

26 whole by promu1gatiD~ n.ew rules for California's food stamp program in violation of the 

27 . requirements of the AP A. Only by adjudication pf this controversy as a class action can relief be 

28 granted so as to avoid a multiplicity of lawsuits. 

3 
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1 FACTUAL ALLEGATIONS 

2 A. . The FOQd Stamp Program. 

3 13. 7 U.S.C. § 2011 declares that the purpose of the food stamp program is to -alleviate 

4 hunger and ma]mltrition· and to ~permit low-income households to obtain a more Dutritious diet. ~ 

5 Welfare and Instimtions Code § 18900 similarly sets forth the Legislature's findings that "oWlger, 

6 undernutrition and malnutrition are presem and continuing problems faced by low-income California 

7 households. • 

8 14. Food stamp recipientS are truly needy; applic:ams may have no more than S810 per month 

9 in gross income. If found elig.ible for food stamps. a single individual can receive a maximum benefit 

·10 of $119 per month in food coupons. 

11 15. Food stamps is a cooperative federal-state program. The states have the option ofwherher 

12 to participate in the food stamp program; California has elected to exercise this option. While food 

13 stamp benefits are funded entirely by the federal govemmeIlI, participating states, like California, 

14 share the costs of ;ubninimation. 

15 16. Defendant DSS is the single state agency responsible for administering the food stamp 

16 program in California. The county ~"elfare departments determine eligibility for and dispense aid to 

11 individuals within their respective localities, SUbject to the supervision of DSS and to rules and 

18 regulations adopted by DSS. 

19 17. The food stamp program in California is governed by both fedeIal and state laws. Welfare 

20 and Institutions Code §§ 18900 through 18919 set forth procedures and eligibility ~ria for the 

21 program. 

22 18. Welfare and Institutions Code § 18904 specifies that "{r]egulations, orders Or standards 

23 of general application to implement, interpret or make Specific the law relating to this chapter shall 

24 be adopted, amcnded or repealed only in accordance with Section 10554.· 

25 19. Welfare and Institutions Code § 10554 provides, in. pertinent part, that: 

26 

27 

28 

[t]he director [of DSS] is the only personaumorized to adopt regulations, 
orders. or standards of general application to implement, interpret, or make 
the law enfo.tced by the departEllcnt, and .such regulations, orders, and 
standards shall be adopted, amended, or repealed by the direCtor only in 
accordance with the provisions .•• of the Government Code .•.. 

4 
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1 20. The MA. Government Code § 11342 .c.t ~., establishes a comprehensive set of 

2 procedures that DSS and other state agencies must follow in adopting regulations or "standards of 

3 general application. " 

4 

5 

6 

7 

8 

21. Government Code § 11342(g) defines Bregulation" as follows: 

"Regulation" means every rule, regulation. order. or standard of general 
application or the amendmem, suppJement.,or revision of any rule, r=guiation, 
order or standard adopted by any state agency to implement, intetpret, or 
make spec:ific the law enforced or administered by it, or to govern its 
procedure. except one that relates only to the internal management of the state 
agency .. 

22. Required procedures for the adoption of a new regulation iIlclude notice to the public and 

an opporrunity for public hearing and commcm. Gov. Code § 11346.4. "The agency must also set 
10 

forth in detail the reasons for the proposed regulation, the alternatives considered, and the effect the 

9 

11 

12 

13 

14 

15 

16 

proposed regulation is projected to have upon individuals. Gov. Code § 11346.7. Fonowing the 

public commem period. the agency must respond to the co1I!IIli:nts before forwarding the regulations 

to the Office of Adalin.isttative Law (OAL), which reviews proposed regulations for clarity, among 

other things. Gov. Code § 11349.l. 

23. Govermnent Code § 11347.S(a) provides: 

No state agency shall issue, utilize, enforce, or attempt to enforce any 
17 guideline, criterion, bulletin, manna l , instruction, order, standard of general 

application. or other rule, which is a regula!ioll as. defined in subdivision (g) 
18 OfSectiOD 11342, unless the guideline, criterioD. bulletin, mamJal. instiuction, 

order, standard of gene:ral application, or other rule bas been adopted as a 
19 regulation and filed with the Secretary of State pursuant to this chapter. 

20 24. "Govemmem Code § 11346.l(b) provides, in"pertinent pan, that "if a state agency makes 

21 a finding tbat the adoption of a regulation or oroer of repeal is necessary for the immediate 

22 preservation of the public peace. health and safety or general welfare, the regulatio~ Or order of 

23 repeal may be adopted as an emergency regulation or order of repeal." Section 11436.1('0) fuIther 

24 provides that any finding of an emergency shall include Wa description of the specific facts showing 

25 the need for immediate action" and shall contain the iDf"ormation required by Gov~ Code § 

26 11346.5(a)(2)-{6). 

27 

28 

5 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

B. Defendants' ImplementatjoD of Federal Welfare Reform. 

25 .. In July of 1996, Congress passed and sem to President Clinton the "Personal 

Responsibility and Work Opporrunity Reconciliation Act of 1996- (PRWORA). After announcing 

in early August that be would sign the bill, the President signed PRWORA on August 22, 1996. P .L. 

104-193. PRWORA makes many changes to the Food Sramp Act •. including in particular new 

limitations on the eligibility of many legal immigrants. See P.L. 104-193, §§ 402; 801·856. Legal 
. 

immigrants will bec?me ineligible for food stamps UDder the new law UDless they are refugees or 

asylees, veterans or current members of the U.S. Armed Forces (or the spouses Or minor children of 

veterans or service members). ox: unless they have forty "qualifying quartets" of employment in this 

cOUlltI)'. See P~. 104-193, § 402. J'be bill specifies that a "qualifying quarter" is defined under the 

Social Security Act, and that noncitizens may in some cases claim qualifying quarters worked by 

others (such as a spouse or parent) to reach the requisite number. I.d... 

26. On August 27, 1996, the U.S.DepartJ:Dellt of Agriculrure's Food and Consumer Service 

(the federal agency which athninistcrs the food st3DIp program), issued Administrative Notice No. 96-

48 informing states of the new statutory requirements and implementation dates. A true copy of this 

Administrative Notice is attached hereto, marked as Exhibit "A." and incorporated herein by 

reference. 

27. Prior to September 18. 1996,defendams did not promulgate any regulations, eveD. 

emergency regulations. to iInplemem any changes in the food stamp program as a result of the 

enactment of PRWORA. ~rior to September 18, defClldants also took no formal actio~ to infOIm 

the county welfare dep2I1lJlents or food stamp recipients or applicants of any imminent changes in the 

food stamp program. 

28. On September 18, 1996. Bruce Wagstaff, DSS' Deputy Director of the Welfare Programs 

Division, sent All County Letter C"ACL") No. 96-51 to each of California's 58 cCUDty welfare 

departments. A true coPY of this ACL and Attacbments I. n and ~ thereto are attached to this 

complaint, marked as Exhl"bit "B, n aDd incorporat¢ herem by reference. Attachment I to ACL No. 

9~51 consists of.an II-page list of amendm~ to, deletions of and ~dditions to existing regulati?ns 

28 for the food stamp program. Coonties were instructed to implement all tbCse changes in the 

6 
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1 regulations no later than September 22, 1996. 

2 29.· Wiili the above·mentioned ACL, DSS also sent a notice to be distributed by the county 

3 welfare departments to all food stamp recipients and applicants (Attacbment D), and an "addendum ft 

4 to the food stamp application form allowing alien applicants to certify under penalty of pezjury that 

5 they understand the new rules and have the requisite quarters of employment to make them eligible . 

6 for food stamps under PRWORA (Attachment IIl) .. Neither the notice nor the addendum to the 

7 application form ~ify how a qualifying quaner is defined or provide any guidance as to how an 

8 applicant may acquire f:his information. 

9 30 .. On September 20, 1996, DSS seat the counties ACL No. 96-54~ .up~R the 

10 instructions sCl)t two days before, and speclfyiDg that the provisioIlS .of the prior ACL whit;h dealt 

11 with alien eligibility were to be implemented at this time only as to new applicants, DOt as to current 

12 recipients. A true copy of ACL No. 96-54 is attached hereto, marked as Exhibit "C,· and 

13 inc:ozporated herein by n:ference. The second ACL also iDsaucted counties to disregard entirely one 

14 provision of the prior ACL as to both applicants and recipients. 

15 C. The ImparabJe InjUry to Members of the Plaintiff Class from Implementation of the 

16 

17 

New Food Stamp R~lations. 

31. Many of the new underground regulatioIlS for the food stamp program are c:anfusing or 

errQneous on their face. For example, the new Manual of Policies and Procedures ("M.S. j § 63-
18 

l02(h)(2)(c) "[P]rovides a time limit of 90 days in which an iDdividual whose nighttime residence is 
19 

a temporary accommodation in the residenc:e of another person :may be comidered hc~eless.· 'Ibis 
20 

regulation fails to explain when the 9O-day period begins to run. 
21 

32. Another illustration of problems with the new food stamp rcgulatioIlS is M.S. 
22 

§ 63-403 which states that R[l]egal permanem aliens who have 10 years (40 qualifying quaiters) of 
23 

qualifying employme~.. ... may rec:eive food stamps for an unlimited time period. II 'Ibis 
24 

underground regulation totally fails to descn"be how legal permanent aliens in this situation can 
25 

establish the requisite ye~ of employment to qualify for food stamp benefits. 
26 

33. A third ex~le of problems with the new food s~p regulat!ons involves M.S. §§ 63· 
27 

S02(b)(2)(C) and 63-S07(a)(S) which apparently concern the exclusion of energy assistance in certain 
28 

cirt:umstam:es as coumable income for PUIpOSes of determining eligioility for and the amount of food 

7 
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1 stamp benefits. These new regulations state, in pertinent part, that: "'lllis provision excludes from 

2 income State or local general assistanee which (under State law) cannot be provided in cash directly 

3 to h~useholds .. This provision does not OlITent1y apply in CaIifoIllia.· (Emphasis in original.) These 

4 underground regulations raise a number of questions, including, iII.tg ilia, the following: 

5 (a) Do the new changes affect both of the above-mentioned regulations and, if so, how? 

6 (b) Which ·provision" is the one referred to in the above-mentioned sentence? 

7 (c) What is the effect of these provisions inasmuch as general assistance can legally be 

. 8 provided in cash directly to households in California and is, in fact, provided in cash directly to 

9 household in many counties? 

1 0 34. Pl~ are informed and believe, and based upon such iDformation and belief allege that 

11 some county welfare departments began implementing the new food stamp regulations as of Monday, 

12 September 23, 1996. Plajntiffs are informed a,nd believe, and based upon such infoa:oati.on and belief 

13 allege that other cOllIlIY welfare departments, such as SacrameDlO, did not implement these new 

14 regulations on September 23, 1996. in pan because county officials .foUDd DSS' iDstructions too 

IS coDfusing. Plaintiffs are informed and believe, and based upon such infonnation and believe allege 

16 that these coumy welfare departments Vrill implement these new regulations in the upc:oming months 

17 despite their current confusion and uncertainty. 

18 '35. Plaintiff Miguel Melgar has worked in the United States. for thirteen years. He worked 

19 for one of the Sizzler Resta1lI4IltS in Los Angeles County for the past eight years until the restaurant 

20 closed approximately aIle month ago and be was laid off work. Mr. Melgar is currently not 

21 ri!Ccivillg unemploymem insurance benefits, nor does he have any o~ source of income to support 

22 himself, his wife, Matilde, and their three children, Joshua, age 6. Angel, age S, and Rosa, three 

23 weeks old. Plaintiff's wife and children are all United:StateS .c1tizens. 

24 36. Mr. Melgar recently applied for food stamps for himse)f and his family. During one 

25 interview at the welfare office, the eligibility worker gave no explanation to plaintiff about the new 

26 roles regarding eligibility of noricitizens for food stamps. Mr. Melgar bas records of employment for 

27 the past nine years, but not for the earlier years. He does not know now he could obtain 

28 documentation to verify his employment during those years. 

8 

I 
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1 37. At present, Los Angeles County Department 6f Social Services has not yet decided Mr. 

2 Melgar's 'application for food stamps. Mr. Melgar is, however, at risk that his application for food 

3 stamps will be denied ~cause of the instructions in ACL Nos. 96-51 and 96-54 concerning eligibility 

4 of noncitizens for food stamps. Mr. Melgar needs to receive the full amount of food stamp beIlefits 

5 to feed himself and his family. 

6 38. Plaintiff Leopolda Guerrero has worked for the County of Los ~l7des as a custodian at 

7 Women's and Chll~'s Hospital for the past five ycian. Before his current job, Mr. Guerrero 

8 viorlced nearly ~enty years in the United Scares, mostly in the.construction industry, at temporary 

9 jobs where be was paid in caSh. 

10 39. Mr. Querrero has been umble to work for the past few weeks because his right leg was 

11 injured while on the job. Mr. Guen:ero does not believe that·hC will rcc:cive his full pay c:hcck on 

12 October 15 or October 30 and, as a consequence thereof, he could be unable to pay the rent when it 

13 becomes due on October 15 . 

. 14 40. Mr. Guerrero recently applied for food stamps for himself and his newborn son, Kevin. 

15 He does not mow how he could obtain documentation to verify his employment for all those years 

16 prior to his current job. 

17 41. At present, Los An!!eles County Department of Social Services bas not yet decided Mr. 

18 Guerrero's application for food stamps. Mr. Guerrero is, however, at risk that his application for 

19 food stamps will be denied because of the instructiODS in ACL Nos. 96-51 and 90.54 concemjn~ 

20 eligibility of noncitizens for food stamps. Mr. Guerrero needs to receive the full amoum of food 

21 s-camp benefits to provide adequate food for himself and his newbom son. 

22 42. Plaintiff Stewart Donovan Allen is currently working on a part-time basis as a sec:urity 

23 guard. His gross iDcome is approxhDately $700 per month. Even with some assistance from his 

24 church, Mr. Church has barely enough money to meet his basic ~. 

25 43. Mr. Allen imends to apply for food stamps from Sacramento County Department of Social 

26 Services within the next few weeks. Since Mr. Allen is just tw~-three-years old, he personally bas 

27 not worked the 840 qualifying quiners· of employment to qualify as a legal permanent resident for 

28 food stamps. During much of Mr. Allen's childhood. bis parents as well as his stepfather worked at 

9 
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1 various jobs in th~ United States, such as ironworker and truck driver. This plaintiff dOes not, 

2 however; have the paperwork to prove that his parents and stepfather worked during the -40 

3 qualifying quarters. ft 

4 44. Mr. Allen also is concerned about his ability to prove his status as a legal permanent 

5 residetlI.. He lost his green card several moIlths ago and has applied for a replacement card. He still 

6 has not received a replacement . 
. 

7 45. Mr. All~n is at risk that his forthcoming application for food StaIIlpS will be denied 

8 because o( the instructions in ACL Nos. 96-51 and 96-54 concerning eligibility of noncitizens for 
. . 

9 food stamps. Mr. Allen needs to receive ~ood stamps to purchase an adequate amount of food for 

. 10 himself. 

11 46. plajntiffs are infozmed and believe. and based upon such mfonnation and belief allege that 

12 implementation of the above-mentioned food stamp regulations in their current fOIlIl Will cause 

13 hundreds and posSibly thousands of membets of the plaintiff class to be depiived of food stamp 

14 benefits which they are otherwise elig:ible to receive. 

15 FIRST CAUSE OF ACTION 
(ViolatiollS of WIC §§ 10534 and 18904 

16 and GoTt. Code § 11342 n Wl.) 

17 47. PlaintiffS incozporate herein by reference the allegations contained in paragraphs 1 tbrou,gh 

18 46 of tne Complaint. 

19 48. Conmuy to Welfare and Institutions Code i§ 10554 and 18904 and Government Code § 

20 11342 "~ .• defendams have promulgated new tmderground regulations for the food stamp program 

21 as well as the related directives to the county welfare departments contained in ACL Nos. 96-51 and 

22 96-52 without complying with any of the requirements of the A:PA. 

23 49. As a result of defendants' above-mentioned. violations of the law. plaintiffs and the class 

24 they represent are suffering and will suffer irreparable harm from the denial of food swnps and so 

2S are going and will go hungry or have foregone or will forego their other subsistence needs to purchase 

26 food. plaintiffs have no adequate remedy at law. 

·27 

28 

10 
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I . 50. An actual controversy exists between the pWntiffs and the defendants concerning their 

2 righrs, privileges, and obligations in that plaintiffs contend that defendants' above-mentioned aetioas 

3 violate state law, and defendants contend otherwise. 

4 PRAYER 

5 WHEREFORE, plaintiffs respeafully pray for judgment as follows: 

6 1. Detemune that this action be maintained as a class action; 

7 2. Enter preljmiOary and permanellI injunctions promoiting defendants. their successors-in-

8 office. agentS. employC"'..s, county welfuc departments and all persons acting in concert therewith 

9 from implementing the erroneous, ambiguous and coDfus~ regulations contained in Attachment I 

10 to All County Letter No. 96-51 as ~'cll as the related directives COnUiDed in this All-County Letter 

11 and All Coumy Letter No. 96-54 until regulations are adopted in accordaIlce with the requirements 

12 of the APA; 

13 . 3. ambiguous ami coDfUsing 

14 regulations contained in Attachment 110 All County I.etrer No: 96-51 as well as the related directives 

15 contained in this All County Letter and AIl-County Letter No. 96-54 violate Welfare and Institutions 

16 Code §§ 10554 and 18904 and Governmem Code § 11342.a.m1.; 

17 4. Grant plaintiffs their costs of suit and reascmable attomeys fees; 

18 S. Grant such other and further relief as the Coun deems just and proper. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

DATED: October 16, 1996 

28 (curt\!oodswnp~ompIaiu.. v2) 

NORrnER:.'i' CALIF. LAWYERS FOR CIVIL JUSTICE 
WESTERN CENTER ON LAW AND POVERTY . 
NATIONAL FOR YOUTH LAW 
NATION. f!.AtfJ.(ON LAW CENTER. 

By: --~~~=r.5r.~==~~---------

By: ____ ~~~~~==~~---------

11 
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1,"011 to AUG 2 1 1996 
"n ... o/; FS-2-GEN I FS-6-1-GEN' 

Administrative Norice 96-48 
S ... bj.~I: Implemcn~ticn of the Food Stamp Program provisions o(PuoUc Law 104-

193, Ule P~r$on.'11 RC'$ponsibfli[y a.nd Work Opponur.ity Re~nciliation Act 
(PRWORA) of 1996 

To, 

ALL ~Vf~rERN REGION r:qOD STA..\iP PROGRAM COORDINATORS 

This letter describes the ne .... s:arutory rcqui;eme~ for State age~y implementation of the 
Food Stamp Program (FSP) P!9visions of Public Law 104-193, lh: Personal f{esponsibililY 
and Work Opportunity Reconciliation Act C?RWORA) of 1996, signed by the President on 
AU$llS[ 22. 1996. We are also providing information regarding proposed and interim t'1J1cs 
the Food a!'ld Consumer Sc:-.ic:e (reS) will pubIbh and guidance relating to tile Simplified 
Program oprion, FCS waivl:: cllthority. and qualiry conuol. 

Additional information reg3l"ding implementation of th= provisions affecting noncitizens is 
contained in Adminisrrative Notice 9647. 

Pro\;si()n~ and implernenratlAA dates 

The cncJQsed chart. .. indic:Hc the method by which pes is implementing each provision of the 
kgisl:uion, and the timcframe for State agency implementation. Within each <:han, provisions 
arc grouped by program arc:!!a, such as cenific:!!ion, disqualification. claims. work 
rcquireml:nts, and Slate flexibilitY. As incHczted in the.- rCS·implementation column. we plan 
to publish .m intcrim regula.icn [0 implem~nt the provisions of the law concerning cr.anges in 
allotments, deductions, hous~ilo!d compositio:., lind the fair mark:l: value of vehicles. These 
provisions require no i!1terprc£:uior. or discretion. The rule will. however, have a brief 
comment period. Proposed t"JJes will be puhlished addressing the other prOVisions. 

, -
Pan A of the enclosure lists the provisions that arc: effcaive on the date of enaCtlllCnt. We 
understand the burden that i:r.mediate Impl~mcncation places on Scate agencies; ho~"cver. in 
th~ absence of specific imple:rllml.2tion language in tht legislation for these provisions. Slate 
agtncies are rcquired by Fed:rallaw to imp!emcm these provisions u or the date of . 
enactment. Specific implc:rr.cn!3tion procedures are provided, 011 the cnc:1osurc. 

Pan B lists provisions for .... hic:h 'Congress provided sp~ific impll:menution requirements. 
These provirioi".5 have a variety of required implementation dates. Ci-.:an£c:s in allotments and 
deductlons must te implemented as mass changes. 

'Part C )ists options availabl: to State ager.cies. State agencies needlo :5Ubmit amendments to 
the St.ate Plan indicating the options that have been selccted.. . One of the options addrc:ss~ 
the homeless shelter allowanc:. Prior to tIle PRWORA. section 11(<:)(3) of the Food Stamp 
Act rc:quired St.'ue agenc:ies to establish st:1ndard estimates of Jhe shelter expenses of 
homeless households. This estimate was useu dCIc:nnining the household's excess shelter. 
expense unless the household verified higher e=-pcnsc:s. Section 809 of the PRWORA 
c:hanged the requi~d st:lnc!arc1 estimate to an oplionaJ homeless shelter 8110wancc and added 

EXHIBIT "A" 
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it to Sc:clion 5(c)(S) of the Foed Stamp Act as a separate deduction betwecn &he child ~ppon 
and ll1=dic:al deductions. Although the legis131ive history indicales that the allowance Was to 
be U$cd in c:aJclJb.ling an excess shelter expense deduction. the statutory languagc d<x:s nut 
rellecl Ihal intent. Therefore. State agencies must discontinue use of the homeless c."Cpensc 
estimate and may opt to use a homeless expense deduction as provided by the: PRWORA: 

Pan D lists provisions which remove currenl requirements and have no mandatory 
implementation action. State ,agencies wiIl be able: to modify currc:nt procedures in 
accordance with their own schedules. 

. , 

. Simplifil"d Program 

The Jegisl'!lion p,rovides State agencies the oprion of opcrarinB a Simylified Food Suunp 
Program (SFSP) in a polilical subdivision of a State or Statewide. The SFSP is restricted 10 
public assistance howeholds who rec:ive ash assistance Ynder the Temporary Assulance to 
Needy Families (T ANF) pro1!rams opc:rat~ under Title IV-A of the Social SecurilY Act. 
Howe"'er, Stales may request i.'1clusion of mixed nonpublie assbla~e (NPA) and TANF 
hou:;eholds. The Simplified Prosram allows a State to substitute many TANF rules for fnod 
stamp rules in an effort lO s:rc:unline adminis;ration. NPA households cannot b~ included in 
Ihe SFSP. 

The opctilrioll of any SFSP must be appro"'ed by USDA. Additionally, SFSP cannot increase 
Federal costs for any fucal year and must cOr:lply with eenain mtutory FSP requirements. If 
USDA wilhdraws approval of a S[3te's SFSP due to noncompliance. the State is ineligible to 
operale a Sf-SP in the future. Optional pro'llisions arc also availa:'le to the State under Sl::SP. 
Tne spccific.~ of (h~ req\lircmenls and oprior;.S will be included in subscq\lenl guidance. 

FCS W<liver Aylhoritv 

The legislation amends Section 17(b) or the Food Stamp Act to significantly expand USDA '$ 

w~iycr aUlhority to conduct pilot or experimental projects thaI imp nove pro&ram 
admini.$':ra~jon. increas: self-sufficiency. allow greater confonnilY with the rules of other 
programs, and Ih:!l arc consistent with the goal of providin, food assisgnc:e 10 raise levels of 
nutrition a.'llons low-income individuals. 

Projects have restrictionS relative to the pcm:cntage of benef1t reduction and affected ' 
households and duration. In addition. USDA is prohibited frem approving projects thaI 
include .:.:eruin components. As with the SFSP, the specifics of the Sb.tutoty parameters will 
be providcd in ~ubsequc:nt guidance. . 

Qualitv Control 

PrD\·I.ttDnl I!!ectivt upon enaclmenJ: . 
Changes afCecting C\1mntly participating hou~eholds are to be, implc:mentc~ upon 
recertification. at Ihe household's request, or whcn it is nccasary to implement other 
cha~gcs affccting the household. The following procedures will be. used for aU cases with 
review dalCS after enactment of the law. 
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Beginning 30 days;' after enactment, 'there will be a 12Ckial varlar.-cc exclusion fC!iod for any 
Stales t}\at have implemenled the provisions of the PRWORA. During this penod. ~vicwc:rs 
will exclude all variances thaI resuJ[ed front any misapplication of the new provisions. If a 
State hilS not implemented the required changes within 30 da.ys after enactment for the 
required households, reviews will be ~nduc(ed against the new provisions and errors Will be 

· c:ited' as al'propriate .. If a Stare Implenlents later than 30 days followinS enactment, but 
before the 120 days expire. the subject variar:c:es will be excluded for lhe number of days 
remaining in tbe J 20-day period.· . . . 

· Reviews will be c:o.nduCI'.ed against States' pre:mplemcntation policies (1) during the 30 days 
'(ollow:ng enactment (or an eases that have no: yet been conver1ed 10 the new provisions Rnd 

. (2) after the 30 days for all cases rhar werc nct required to have ~en convened 10 the new 
provisiolls. 111e .120-day variar.(:C exclusion period will ~ administered in accordance with 7 
CFR 275. 12(d)(2)(Yii) as rnodific;d by rhe Mi>:key leland ChildhOOd Hunger Relief Act 
(public UW 103-66).. . 

ProJ"isions .elleen.'e Oc/obu 1, 19~6 iznd JQJ1UQ;' 1. J997: . 
M:lss. chllnSS provisjons - Quality cOiltrOl reviCW5 will be ~nducted based upon the new 
provisions for all cases wich· review daces on or after the effecrive dace of the provisions; 
The 120-day variance exclusion period will !lot apply to these mass changes. 

· E.air Marker V,,]u£ provision - Quality control reviews will be conducted based upon the: new 
provisions for all cases cenified, reccnified or otherwise requiring ·conve1$ion aClcr October 
1, 1996. The 120-day variance exclusion pdcd will begin October I, 1996 Cor this 
provision for all Scates 1I13[ have implemented. 

Work reqrlircmtnt pro1',-sion D/ Section au: . 
States must implemenl this provision by notify!ng applic:ants and re::ipicnts of the application 
of Lie work rc:q\drcmcnt no 12~i:r than NOY~::1her 22, 1996. 'PUs pro"ision is not effective 
until the earlier of: (1) the dare the Slate norifl~ the applicable houscholc!s or 
(2) thre: r.lonths following e%' .. ~unent. Thrct months following !he. effective da.te, izo.di\·idua!s 
that do not meet the requirementS of this provision will become ineligible. Tr.ercfore, for . 
this pro'Vision, the 120-da)' variance r:xc:lusion period will begin thrc:c months following the 
State's effective dale. . 

If you hav!! :my questions rei3!'ding this no[i:e, ple:1se contact your dcsignated Sl:lte Program 
Team. . . 

· - .~ 
t..77 DENNIS ART . ..-u'" Regional Director 

Food Sump Program 
Western Region 

Anac:hmem 

. . 
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1 INTRODUCTION 

2 Admjnjmative agencies have enormous power over all of us. As a democratic check on that 

3 power, the Legislature cnactccl the Admiiustrative Procedures Act (APA), which provides -a 

4 proceaure whereby people to ~ affeCted may be heard on the merits of the proposed rules.· 

5 Armistead y. State PCTJoMel Board, 22 CaI.3d 198. 204 (1978). 

6 As 5ignificant as APA protections arc in an ordinary busiIiess dispute, they take on even mo~ 

7 importance in the ~ of public assistaIJce. There. a hastily drawn, overbroad regulation, a confusing 

8 rule or other admjnjstrative error ·'mav ~e an eUdble recjpiem of the VerY meaDS to live ..• 

9 . ,- Boehm v CountY of Merced, 163 CaI.App.3d 447. 454 (1985) (emphasis in original; citation 

10 omitteci). NOIJetheIcss, without any notice or public iDput, defendant California Department of Soc:ial 

11 Services (DSS) has just issued two informal -All County Letters [ACLs)- to county welfare 

12 admjnjstrators that amend and repeal dozem of properly enacted regulations and threarcn to deny 

13 desperately needed food stamps to thousands af eligible applicantS. 

14 DSS pwpom to act under federal mandate. but the issue is not that simplc. Although 

15 Congress rcc:emly restricted the eligibility ofnoD-Citizens for food stamps, legal permanent residents 

16 continue to qualify if they meet one or more ~ty exemptions. Because DSS rushed to 

17 promulgate the ACLs without public input, however. many eligible applicants will be turned away 

. 18 from county food stamp offices. 

19 The new rules are inamsisteDt. coDfiIsing·to applic:ams and eligibility workers alike and error-

20 prone. For example, DSS reqWrcs. legal residents to ~ under penalty of peJ:juty that they have 

21 worked enough -qualitfiDg quarterS- to qualify for food stamps, but fails to explain when work may 

22 count as -quali1Ying .• lbus~ many eligible applicants may be denied food stamps because the state 

23 has not clarified the eligIoility sWJdard. 

24 Plaintiffs arc lcial pcnnaDCDt rcsidcms who C3DDOt buy adequate food for ~5dvcs aDd tbdr . 
25 children on their earnings fro':ll minimum. wage jobs. W"JIh this motioD, plaintiffs seek to" prevent the 

26 denial of food stampS to tbemSelves and an otherwise eligible legal permanent residents UD!il the state 

21 issues clear. c:ompIehcnsible instructions to the counties by lawfully gromulgatcd regulation. 

28 

1 
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A. The Food Stamp Program 
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,. .~ . 

3 Both state and federal law govern the food stamp program. Welfare & Institutions Code 
. , 

4 C-W&tlC") §§18900-18919; 7 U.S.C. §§2011 ~ ~ The program. is based on the legislative finding 

5 that "hunger, undernutrition and ma1mnrition are present and continuing problems faced by low-

6 income California households". W&IC§18900. 

7 Food scamp recipients are desperately needy:, to be eligt"b1e for the stamps, which provide a 

8 maximwn benefit of S120 per mOIllh in food coupons for a single iDdividual, app1icams may have no 

9 more than $839 per month in gross income. Many fammcsrely oil food stamps for a critieal pan of 

10 their nutritional needs. S=,G.L. Dec: ofRoscawy Moreao, (Plaintiffs' Exhibit C-P.Ex. ':) at 8, 17> 

11 (munigration project's farm worlccr clients "depend upon their food stamps to buy MOst, if DOt all, 

12 of their food. -). 

13 

14 B. The State's Implementation of Federal Welfare Refonn 

IS In July of 1996, Congress passed and,sent to the President the "Personal Responsibility and 

16 Work Oppornmil:y Reconciliation Ar:.t of 1996· (pRWOlU\). Afu:r azmouncing in early August ibat 

17 he would sign the bill, the ~dent signed PRWORA into law on August 22, 1996. P.L. 104-193. 

18 PRWORA makes many changes to the Food Stamp Act, includjng in patticuiar new Jjrnjrations on 

19 the eligibility ofmany legal immigrantS. ~P.L 104-193. §§402, 801-856. Legal immigrams will 

20 become ineligible for food stamps under the IlCW law ""!*« they arc ICNg=; or asylees. veterans or 

21 cumnt members of the U.S. ac:ncd forces (ot ceztaiJ1 rel8tives), or unless they can be credited with 

22 40 "qaalifyingquartm· ofCIDploymentiutbiscoUDtty. ~P.L.l04-193. §402. Theblllspecifies 

23 mat a it qualifying quartet" is ~fiDed under the Social Security Ar;t, and that SODlC aliens may claim 

24 qualifying quarters woiked by otbm (such as a spouse of parent) to reach the requisite mJTQbcr. ld.. 

25 On August 27. just five days after the :President signed the 'bill. the U.S. Department of 
26 . Agric:ulturc's Food aM Consumer Service (the federal ageney which 8,dm;mstm the food stamp 

21 progr.un) issued Admjnjsntive Notice No. 9648 iDfonuing states of the new sWntory ~emeDts 

28 ·and implCUlentation dates. P.Ex. 3. Although this c1i:rective specified that ccnaiD provisions of 
',: 

2 
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1 PRWORA were to be implemented by ~eptember 22. for more than three'weeks DSS took iloJormal" 

2 action to iDfOIID the coumies or recipicms of the new rules. Nor did the DepartmeIII prOmulgate any 

3 emergency or other regulations to implement the changes. 

4 - On September 18. DSS sent ACL No. 96-51 to each of California's 58 counties. P.Ex.1. 

5 This directive makes massive changes in the counties' administration of the Food Stamp program. 

6 Some of the changes are applicable to all food stamp applicants ami recipieIltS. While others deal 

7 specifically with a!iens. 
8 ACL 96-51 was accompaIlied by an l1~ge list of some 50 state regulations DSS claims arc 

9 now superseded or amended. In numerous instances. the letter directs counties to disregard detailed 

10 state regulations and instead to apply the one or two-sentence instructions contained in the letter. 

1 I CoWlIies were instructed to implemcm these SO regulatiOn changes four days later, by September 22. 

12 With ACL 96-51, DSS also sent a DOtiee to bcdistributed by the counties to all food stamp 

13 recipients and applit:ants. and an -addendum- to the food stamp applieatic?n form xeqairins alien 

14 applicants to certify under penalty ofpeljury that thej "understand the new food stamp IUles· and 

IS have the requisite qaancrs of employment to make them eligible for food stlmps under PRWORA. 

16 Neither the notice to recipiCDtS Dor the addendum to tbc application form specifies how a qualifying 

17 quarter is defined or how an applicant may acquire this information. 

18 Moreover, both the notice and the fonn were dimibuted to the aiwuics 0Dly in English. 

19 despite W &Ie §18915. which requires all applications am public iDfOnnation material to be available 

20 in Spanish as wen as English ·plus any other non-English language prevalent in each cOunty.. The 

21 ACL DOtcci only tbat translated copies would be forwat4cd to the coumies -when available.· P.Ex.l 

22 at 2. The state dicl not instruct counties to notify mn-EQglish spealdog households of the c:bangcs or 

23 obtain signatures from non-~lish speaking applicams on the new application addendinii in the 

24 imerim. 

2S On Septn:"ber 20. 1996, tbeDeparrmem sent the coumics anothCr All-Colmty Letter (No. 96-

26 54. P .Ex. 2) ·updating- the iDsttuctioDS sent two days before. The DeW ACL specified that the 

21 provisions of the prior ACL whidl dealt with alien eligibility for food stamps were to be implemenred 

28 at this time only as to new appliemts, not as to aurent food stamp tedpicms. The &CCO.Dd ACL also 
, . 

3 
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1 instructed counties to disregard entirely one provision of the prior ACL affecting bod1 applicants and 

2 recipients. 

3 

4 C. The Counties' Response to the Acts and Plaintiffs' Plight 

5 As might be expected. the coUDIic:s who arc requircdto implement the Deputmem's ACL have 

6 been left floUIlderiIlg ~ut regulatOi)' guidance. In an October 8, 1996 letter the President of the 

7 COUDty Welfare D~tors Association advised the DirectOr of the California Department of Social 

"" 8 Services that a "lack of clarity· in the ACL -will ineVitably Iesult in some incoasistcnt policy 

9 intttpretatioDs and differing implementation time frames given each counties' ... capacities." P.Ex. 

10 4 at 1: He further explained that the hasty"implemenrarion:without adequate direction will -result in 

. 11 some degree of incoDSistcnr application of the changes. individual lim: workers operating UDder their 

12 own bestjudgmeut.~.· and shortchanging -noIIDal clue process protectioDS." !d. The President then 

13 outli=d several provisions of the ACL that SU?Od as ·sigDific:am bmim to adequate md consistent 

14 application" suc:h as, for example, the eligibility process for lep immigrants who have worked 40 

15 quarters. the defillition of homelcssness. and penalties impQsed by other means-tested public 

16 ass~ programs. ld. At 2-3. 

17 ~, as pnditted by the County Welfare Directors Association. CQunty impl:mentatioD of 

18 the $We's directives has been iDconsisteJ:It. Although the Acts directed the counties to begin denying 

19 new alien applic:ants food stampS OIl Septc=mber 22, fl:w COWlti~ did so on that dUe.. SaIne, sach as 

20 Sacramento an!i Yolo, iIlformed the state that because.the state's -implementation ~ctiODS are 

21 often unclear and lack cktall.. the county could not implement the changes on September 22. ~ 

22 Letter from Sacramento Coumy Dcputmcnl of HmDaD AssistallCC Interim Director to DSS Food 

23 Stamp Program Bureau Chief. ~ Oc:tobcr4,l996 (P.ELS);Letter from.Yolo County Department 

24 of Social.Services Director to DSS Food Program Bun3U Chief, dated. October 9, 1996. (p.Ex. 14). 
. . 

25 Fresno Coumy officials have likewise stated. publicly that tbe state's instIuctioDS are too confusing 

26 to implcmeDt .s= MoItDO Dec. (p.Ex.. 8), '13. 

27 0thcJ:s. sK:h as Los Angeles County .• issued their own iDstructions to their staffs which diverge . 

28 from the state's ACL in some instaDccs. For e:mnp1c; Los Angeles ~ insttw:ted its staff that the· 

4 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

defmition of -qualifying quarter- of emploYment was a tbrce:-ealencfar-momh period in which an 
. . '.. .. : ", -. ":- - --- .. 

individual has been paid SSO or more, although this definition appears iD'DCiihcr th"C fedUal"SiatiJ.re .. 

nor the state's ACLs. ~ P.Ex.6 (Los Angeles County Departtnent of Public Soc:ial Services 

Administrative Directive No. 3785, dated October 1,1996) at2. Likewise, LA County has directed 

its workers to set ashoItcr -certification- or eligibility period than normal for casc:s in which an alien 

claims -eamiDgs of less ~ S640 in one or more quanz:rs, - allhough the state's ACts say nothing 

rcgardiJig any such.threshold. Id... at 3. 

According to press reports. implementation has varied eveD among the different offices in a 

single CO\lIl1)'. S=.~, P.Ex. 7 (Los Angeles TJmeS article daced October 3, 1996. describing one 

Los Anseles Coumy welfare. office's denial of applicants based on iDtezpretation of work history 

requirement disavowed by county food stamp bURaU chief). 

Like COUDE)' administtators and workers. needy food stamp applicants and their advocates have 

been ccmiUscd by the chaotic proc:css and imdequatc iofanoatiOI1 they have received. Advoc:ms llDtc 

that they are unable to inform clients whether there is a doUar mjnin)llm on eaIDings per -qualifying 

quarter, • whether earnings not reported by the employer to Socizl Security (a common OCClUIcnec 

for Wm employment) wm cowtt, or whether large ean:Ungs in one quarter can carry over to another 

quarter. ~.!:&o Moreno Dec. (p.Ex. 8) at 3. These advocaces know that needy applicants eannot 

sweat to their eligibility \1lldcr pcmlty of pczju:ry. mncJi less swear that they "understmd. the new food 

stamp rules- as the state's fomuequires. withoutcomptehemive information. 

Before filing suit, plaintiffs' counsel sought to ~de DSS to proc:eed by way of regulation 

rather than Acts. DSS iDfomed p]ajnriffs' counsel that regulations were being prepared. that these 

regulations would not be submitted to the Office of Adm;nisttative Law befo~ October 22 at the 

c:arlicst, that the Department pJ~ed DO pul)lic bearini or COJlmle1lI process. and that the rcgulaIiOD5 
. 

would not provide more detail (for example. on the implementation of the 40 quartets requircmcltt) 

than was eonu;ned in the ACLs. Dec. of Cw:tis L. Child (p.Ex. 15). 

s 
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1 

2 

3 

I. 

ARGUMENT 

PLAINTIFFS ARE ENTITLED TO A PRELIMlNARY JNJUNCTION 
BECAUSE THEY ARE LIKELY TO SUCCEED ON THE MERITS AND 
THE BALANCE OF BAll'1S UNQUESTIONABLY FAVORS THEM. 

4 In deciding whether to grant a preliminary injunction, a trial court evaluates: w(1) the 

5 likelihood that the moving party will ultimately prevail on the merits and (2) the relative harm. to the 

6 partics from issuaDce or nonissllatlC'-c of the injunction.· 13UtI v. State of California, 4 Cal.4th 668, 

1 617-18 (1992). Tb.c-tWo factors are ·'interrelated'·. Id.816n. ·The trial coun's determination 

8 must be guided by a 'mix' of the potential-mcrit and interim-barm factors; the greater the plaintiff's 

9 showing on 011e, the less must be shown on the other to SI.lpport an injunction.· Id. at 618. 

10 In this case, an injunction should issue both becau~ there is a strong likelihood that plaintiffs 

11 will prevail 011 the merits and because the balaJxe of hardships tiPs decidedly in their favor _ MJ. order 

12 elljoining the enforcement of some of these underground regulations pending the oppoItUrlity for 

13 further review of the issues in this case will prevcm hu:I:I4rccls. perhaps thousand, of oeedy families 

14 from suffering the irreparable harm of hunger while the issues arc decided. 

15 A. The Instructions in All-County Letters 96-51 and 96-54 Are Invalid 
Because They Purport to Amelid and Repeal State Regu!atiODS 

16 without Fonowing the Mandates of the State Food Stamp Statute 
and theAPA. 

11 

18 

19 

20 

26 

21 

28 

1. The food stamp statute requires APA ccmpliance. 

The food stamp statUte xequim DSS to comply with lhe'APA. W~C 118904 specifics that 

"[r]egulations. orders or standards of gcnetal app1ica%ion to implement, int=prct or make specific the 

law relating to this chap~ [food stamps] shall be adopicd, amended or repealed only in accotdance 

6 ,. 
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1 

2 

3 

2. The AP A requires opportunity. for notice and' cOmment' iand " 
other procedural protections for all regulations. ,,_' ... ,' 

The APA'(Gov, Code §§11340 ~ ~ sets forth a comprehensive set of procedures state 

agencies must follow in adopting regulations or' -standards of general application.· Required. 
4 

procedures include notice to the public and an opportunity for public hearing and ~mmenL Gov, 
S 

6 
Code §§ 11346 ~ gg.. Moreover, the agency must set fonh.in derail the reasons for the proposed 

regulation. the altematives considered, and the effect the proposed regulation is projected to have 
7 

upon individuals. ldu §11346.2. 
8 

9 
Regulations adopted by a stale agCIICY may be disapproved by the Office of Admjnistrative 

Law if they ~ to meet statutory standarcls for -authority.- ·clarity: ·consistency· aDd 
10 

·nonduplicarlon· or if the agency has failed to comply ,nth the APA's requiremcms. Gov. Code 
11 

§ 11349.3. Likewise, the AP A specifically provides; for judicial review of agency adoption of 
12 

regulations. and spedfies that ~ may dcclue Rg\Ilations invalid for. ~ alia. a ·substaDlial 
13 

failure to comply'" with the APA's requirements. IsL.. §11350, 
14 

15 

16 

17 

18 

19 

20 

The APA prohibits an agency from attempting to enforce my "staDdard of general applicati0:Do 

or other rule, which is a regulation as defined in subdivision (g) of Section 11342· llIlless the rule 

has been formally adopted as a regulation. I!L.. §1134O.5(a). 

3. . The ACLs ale repJatfcms which are fmaJId because they do 
not comply with the APA. ' 

. , 

Much AP A litigation focuses on whether .an agency's policy is indCcd a regulation and thus 

21 subject to the APA Tbit should not be a disputed issue in this case. GovermDeDl Code 11134200 

22 defines ·regulation'" quite broadly as: 

23 

24 

2S 

26 

, 

every rule. regulation, .order. or standani of gencnl application or the am.encimcnt. 
supplement, or revision of any rule, regulation. Order or staudard ~ b~ any state 
8!eacy to implement, iDtCqm:t, or make specitie the law enfon:cd or administered by 
it. or to govern. its ptoccdu:n:, except one iba.t relates oilly to the i:atcrDal management 
of the state agCDC)'. 

MlY rule. however denominated. which meets. this defudtion. is a regulation. As explained 
21 

in WjmJer & KellY v D!;pt, of lndumia1 Relatiom. 121 Cal App.3d 120, 127 (1981), the most 
28 

important factor in determitDng ·wbcthc:r ~ action of a state ageDcy toDStitutes a'rcgula!ion- is DOt 

7 
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1 how the a~ency designateS the action, but rather -its effeet and impact on ~ public.v If the action 

..2. is not only of local concero, but of statewide ~POt1aUCC, it qualifies as a regulation •• , • -

3 In this case, not oc1y do the ACLs ~t within the statutory definition of a regulation. but DSS 

4 so aclcnowledges. The Department candidly states some two dozen times that -these changes 

5 supersede existing regulatioDS- or that -CUIreJll ICgUlations anow"· one thing. whDe a diffcre:Dl policy 

6 is mandated UDder the ACL. .s= p .Ex. 1 at Atrachment 1, at 1-11. 

1 Moreover, .a're!Wation includes an agency's action to -intetpret, or make specific the law 

8 enforced or adminjstered by it" (Gov. Code §1l342(g», aDd the ACLs specify cxp1icirly that they are 

9 i=cded to implement various provisions of the PRWORA. ~ id. at 1 CThe pwpose of tbis letter 

lOis to provide County WeIfaIe Departments with iDstiuctiQDS for implementing these provisions of the I 

11 PRWORA .. ") The ACLs are uoquestionably rcgulatioDS UDder Govel!1"'c:.ut Code §11342OO; the 

12 Depanment's failure to follow APA prott:durcs for regulations invalidates the ACLs. 

13 

14 

15 

16 

4. The APA does ~ exempt ~ea~ from eompliaDce merely 
because they are unplemeD.tiDg a federal law. I 

DSS may argue that it should be exempt from AP A requirements because it is implementing 

a new federal law • Such an argw:nent would be mistaken. Even where an agency is issuing rules or 

interpretations of federal law, the APA governs the agency's actioDS. 
17 
. 

18 

19 

20 

21 

2.2 

Govemmem Code §11346,2(c) states, in n:Ievant part: 

A state agency that adopts or amends a regalation mandated by federal law or 
regulations, tile provisions of which DR idcmicaJ. to a previously adOpted or amended 
federal rce:oJatioQ. shall be deemed to bave complied with subdivision (b) [the 
requi:Eement of a detailed -initial st3rrmcnr of rctISons-] if a statcmcm to the effect tbat 
a fedcral1y mandated regulation or amendment· to a ~n is being proposed, 
together with a citation to where an explanation of the provisious of the reguwion can 
be foUJJC1, is included ill the notice of proposed. adoption or amendment prepaRd 
~ursuaut to Section 11346.5. .. 

23 (emphasis added). 'I'bUs. the state statute relieves ag~es of the ~ to comply with some but far 

24 from all ~A rcquiIeineDts when they implemeat starciregulations ideptic;a1 to federal regulatiODS. 

2S Even in those cases, tbc ageney must comply with the·notice and c:ommegr requiremems of section 

26 11346,5. 

21 
1. ~!lm State Camp, Ins Fund Va MeCgnneU. 46 Cal.2d 330, 343 (19S~ ~tJS 

28 State Ljeens Bd.. 79 CalApp.3d 940 (1978), and CitrOfSan Marsgs v, Califmnia ___ 60 
CalApp. 3d 383 (1976). • 

8 
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. " 

1 Moreover, where, as here, the agentY. is pro~ulg~tiPg Dew rules.~~h ~e not identical to . -~: ... . : .......... ".- ',::-.:-:-' :.:-

2 federal reg.uJations "(but which purpon to implement a federal Sat\lte), section 11346.2(c) is . . . . . 

3 inapplicable. DSS must comply with the APA, and has failed to do so. 

4 

S 

6 

7 

5. 

.. 
CompUance '\lith the APA would materially aid the clarity of 
the new policies. 

The APA's requirements arc not mere fonnalirie$. the process mandated by the APA serves . 
an imponam public f\JnctiOD, s~ a "major aim Qf the APA was to provide a procedu:re wheteby 

8 
people to ~ affected may be beard on the merits of the proposed .rules.. Armistead v. State 

9 
PersgnneJ Board, 22 Cal.3d at 204. InaddiEion to assuring -meanjngful public puticlpation in ~c 

10 
adoption of admiDstrative regulations by sta.tc agencies, Ii the APA also ensures -creation of an 

11 
administrative :record assuring effective judicial review.· California Optometric; AsS 'n v. T asmr. 

12 
60 CatApp. 3d SOO, 506 (1V16) (citation omiUecl). 

13 

14 
The public hearing requircmems, in .particular, have been cited by"courts as critical to the 

p~ocess of orderly government: 
15 " " 

16 

17 
. " 

18 

The beariIJg is dcsi~ to measme the dnft PI0po;;a!'S advaIIIagcs ;md. diSadvamages; 
to supply a forum fOr objcctiollS am expressions oftuIl or:pattial agrcem:at; to 1<' mir 
counterproposals. Regu!atoxy ageDdes frcqu~ find: difficulty in predicting the 
practical impact of regulatory proposals. The hearing not oDly assures public 

- participation. it also provides the agency with an improved set o.f predictions • 

Scbmlv Affiliated BrandS CotP y, KirbY, 21 Cal.App.3dl77, 193 (1971). Ag;ord, T,ve y Cole. 
19 

29 Cal.App.4th 1339, 1345 (1994) (" [t]he RaSOJl for requiring foanal adoptiOn of regulations, in part, 
20 

is to ensure tbat ~ arc y;riaen in a comprehensible maimer ..•• j. Here, the Department's failure 
21 

to follow the }.:PA's requirements bas J"eSUlted injust the son of coniilsion ana incoDsistcDcy the APA 
22 

23 

24 

2S 

was designed to avoid. 

As noted in the statement of facts above, many legal penna~ reSidems wiD. remain eligible 

fOf food stamps if they can qualify 1mdcr the -40 ~- e:cception. That is, 40 quarters of 

employment can be cmiiIed to themselves, their spouse. or their patCD,t(s). While questtODS abound 
26 

as to what counts as a qualifying quarteT, PSS' instrudions to 1hC counties provide no guidance 
27 

whatsoever in answering these critical questious. For example, the ACL does DOt explajn 
28 

.. ; 
" . 
9 . " 
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1 • whether a DOW lawful resident who was once undoc::umented can count quatters worked 

2 before amnesty or legalization; or 

3 whether a worker whose employer did not rcpon contributions to Social Security call 

4 count those quarters;lI or 

5 how much a worker needed to earn in a particular quarter to qualify; or 

6 • . whether ~re are circumstances in which high eamiDgs in pan of the year can offset 

7 low or nonexistent earnings in others. Ss; Dec. of 1. David Greene (p.Ex. 9). '8 ("lIIUDigration 

8 assistance project director c:annot determme his clients' eligibility -without fimher guidance on a 

9 number of Critical issues. -) 

10 Without answers to these and other key questions. neith~r eUgib~ workers nor applicants 

11 can aa:uratc1y kuow whether the applicam is eligible. amI the app1i<:ar4 C8DIlOt cenify eligibility under' 

12 pcnalrjr of pCIjury. as DSS requires. Despite the c:ritic:al ~ for derail, all the ACL says about how 

13 the 40 quarter rcquiRmeDl is to be implemCDtcd is coDtained in tme genem scnreuccs. P .Ex.1 at 

14 Att.l. p.2.v ~ County Welfare Directors Letter. P.&' 4 at 2, '3. 

1 S Legal pen:na.DeDl residents who are veterans also remain eligible for food stamps under 

16 PRWORA. as do their spouses and minor childreD. lbc ACL is even more ,auc about these gR)UpS, 

17 

18 2. & the c:IcclaIatiOD of Roseuwy Mormo (P.&.8) notes, this is a common sc:cnarlo for agricultural 
worlcc:n. In additiOD, mmy no~agricultura110w iDcome ~ have workecl in nums:.,u:jobs over 

19 man>: years for cash; it is likely that most of their ~1C)}'m did DOt ~ to the • Secacity 
AdDiinistEation. S=."", Decs. of Oscar Sobaancs .Ex.. 10). 16; MiSuel Melgar (p.Ex. 11). ,8 

20 (anticipates diffi~ in findiDg work recol"ds); LeopoJdo GueJ:rCn) (p.EX. 12). ,8 (~20 ycazs 
construction jobs for cash; doesn't know how he will find records); Stewart Donovan ADen (P ,&,13), 

21 117-8 (parerits worked different jobs when he was growing up). ,16 (no paperwork to ptOVC patads 
worked). . 

22 
3. In toto. this provision of the ACL ICads: 

23 
Aliens who have ..... ·otked 10 years (40 aualifYin2 quarters as defined byTrtle n'ofthc 

24 Social Security Act, 42 United States COde. Section 413). or can be crciiitcd with sach 
~ quarters can ICmam e1isible for foOd'S1amp5. Under the law, a qualifying 

2S ql!81ter includes one worked by a parent of an alien wDilc the alien was undei 18 yeus 
of a~e and a quarter worked by a spouse dl!JiT18 their matrlagc if.the alien mnains 

26 mamcd to the ~use or the spouse is "eceased. Beginrring lanumy 1. 1997. any quarter 
in which the alicn received any federal means-tested public benefit is Dot coUnted as a 

21 qualifYing quarter. . 

28 The tenn "fedc:ral means-tcsted. pub~c: benefit" is DOt defined in the ACL; nor are counties provided with 
the definition of -qUBlifying quarter" reftrcncecL . ; 

10 
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1 simply noting that they are eligJ."ble, but providing no guidance as.to what verification is neMed, or 

2 how the spouse or child ofa veteran may acquire such verification. S= P.Ex: 1 at ·Au.,·l, p.2. 

3 Many other provisions of the ACL not specifically affecting aliens alone are equally if not 

4 more confUsing. For example, the ACL instructs counties that a time limit of 90 days now applies 

5 to individuals who claim homelessness (and thus more' fa"orable treatment in calculating their 

6 allotment of stamps) base4 on their temporary doubliDg~: with other ~olds. P .ELI at Au. I, 

7 p.l. But the counties are not instructed as to when the counties sbo':11d begin to count the 90 days: 

8 'does the 90 days begin to ron from the Act's issuance. or are families who have already been 

9 doubled-up for 90 clays now ineligible for the homeless shelter deduction? The ACL does not specify • 

. 10 Similarly, although the ACL instructs counties thatPenalties for violating food stamp program 

·11 requirements are now increased, it does DOt spCcify whetbcr the increased penalties apply to DeW'cases 

12 only I or to all cas~ c:unently in penalty or saIlCtion status. P .Ex.1 at AtL I, p.8 (-DisqualificatioD 

13 Penalties·), p.l0 (-Work Regi.suation Requirements: Length of Food Stamp Sanctionsj. 

14 In other cases, the language of the ACL is simply incomprehensible. For example. the 

IS coumies are iDstIu.ctcd thai effective September 22, 1996, counties must provide personal infoIllll.tion 

16 regarding food stamp recipients to federal, state, or loca11aw enforcement officers if the officer 

17 ·notifies the iieoex· that, among other thing5, -the individuallW iDf'ormation that is 'DCI:CSSaI)' for 
. 

18 the officer to conduct an ·official duty related to the member who is fleeing to avoid pmsecution. 

19 custody, or confinement for a felony oris violating a'conditioD of parole or probation. ••• -
-

20 (Emphasis addcd.) Neither -agency- nor, more impo~y, -member- is defined in the'ACL. S= 

21 P.Ex.l atAtt,l. p.~.u 

22 Inevitably, this lack of clarity from the state will lead to incoosisten1 application in the 58 

23 counties. and to the denial of ~lig1"ble applitams, p~ the results the APA process is' designed 

24 

_. 2S 4. Some provisiODS of the ACL ciir=ly contradict the fedCraI requiremeuts.. For example, ACL 96-51 
cllieets the coUlltics to be~ ~unting the fUll amount of an alien's ~r and the sponsots ~'s 

26 income when determin;ng the alien's eligibility (p'&'1 at Att.l, p.S). although PRWORA is clear that 
this new d=ning rule: applies only to aliens whOse sponsors si~ a new affidavit of support which the 

27 U.S~ Attoincy General must create. S= P.t. 104-193, t 4:23. After receiving plaiDtifD~ demand letter 
and seeking f\trther clari.ficatiOIl from fedcn1 authoriti~ the state issued its second ACL (P.Ex. 2), 

28 instructin.g the counties ng1 to iIQplemcnt this deeming piovision until farther notice.. Had the ptoper 
regulatory process 'been followed, this neccUess confUsion could have been. avoided.. 

11 
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. . 
1 to avoid by rcquiring agencies to solicit public input and consider l1:tcmatives. s.chCnty Affiliated 

2 Brands CotP .. 21 Cal.App.3d at 193. This Court should enjoin the state from requiring compliance 

3 with the ACLs until lawful regulations arc Validly promulgated under the APA. 

4 

s B. Without Interim Relief, PlaintUfs will be Irreparably lPjured. 

6 The balanCe of ~ties tilts sbaIply in favor of plaixidffs. Needy and often destitute families 

7 tun the risk of hunger and deprivation if they arc denied the food stamps they urgently need. or if 

8 they are unable to sign DSS' fOIm undcr pcna)tyof perjmy because of the l~crc problem or the 

9 lade of infofmation regarding eligtoUity criteria. ~,~ Dec. ofMigucl Melgar (p. Ex. 11), '5" 

10 calf I don't get food stamps, I don't lcnow wbat I wiD. do. 1 have no other source of income .• ). For 

11 those needy families entitled to expedited food stamps within"thI= days of applying (W&.IC § 

12 18914),V moreover, the danger of.ham1 is critical 

13 While the state may claim that the imple2ntatiou;coDfusion will eventually be worked out, .. . 

14 this is small comfort to the famjIjes denied food stamps, a¢ thus adequate food. in the iDtcrlU1. As 

IS the FlI'St CirQlit bas noted, -people don't eat in ~ long run. they eat every day. - CoaUrion for Basic 

16 Human Nttds y. Kjnr, 691 F.2d S97. 601 (1st Cir. 1982). As the U.S. Court of Appeals for the 

17 Ninth Circuit s.fated in a case COJlCemiDg expedited food stamps, -lack of sufficient fcod for even a 

18 limited period may well create an emergency medica) situation for young chilchen and pregnam 
. 

19 womCD.· Blanm y Anderson, 39 F.3d 969,972 (9th Cir. 1994). 

20 On the other side of the ledger. the prospect ot: serious .balm to the state from ~ iujuncticm. . 

21 is unlikely. While the state must repay the federal Department of Agricultute for improperly issued 

22 food stmlps. it may recoup those benefits from families who tum out to be ineligible. DSS Manual 
, 

23 FS §63-801.1. The state will.SI1ffct no petJ1WlCut baim from delaying wholesale deni!!ls of f~ 

24 stamps to needy persons until properly implemenrecI regulations euable coWllies to separate eligible 

2S trODl ineligible applicants. Indeed, as noted above. at least tbr= commes and the President of the 

26 

27 S. Until PRWORA, federal law rcquiIM that cxpeditCc1 food ~ be provided to Cligible applicants 
within 5 days. s.= 7 U.S.CO § 2020(eX9). PRWORA ~ed scctlon202O(eX9) to extend tbc.dradlinc 

28 to seven ~ys. P L. 104-193. f 838. "Bec:anse Califomiabas c:hO~r;»~~de the coupons witbintblec 
days under W &Ie § 1&914. die federal cbause has no eft"ect on • • applican1S. 

12 
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County Welfare Directors Association have determined that the new restrictions cannot be 

implemented without clearer instructions .. P.Ex.5 (Sacramento County Ieaer to DSS); P.Ex. 14 (Yolo 

COUDty letter to DSS); P.Ex. 4 (County Welfare Directors Association letter to Eloise Anderson); 

MoreJio Dec. (p.Ex. 8). ~13 (Fresno County). The spc:cuIative hmn to the state from an appropriate 

delay cannot outweigh the irreparable injury faced by plaintiffs. 

II. NO BO~"D SHOULD BE REQUIRED BECAUSE PLAINTIFFS ARE 
INDIG~i' . . 

In Corum;r v Hall, 11 Cal.3d 842. 8S0-53 (1974), the Supreme Court held that trial courts 

have authority 10 gram preliminary relief to indigems without the underWcing nonnaIly rcqu.iml by 

Code of Civil Procedure §529. ~.aIm Code Civ. PrOc. §993.24O (also pctmiaing courts to waive 

iDiuD!:tion bonds for indigeIll appUcants after taking into Consideration -all fa~IS it deems IClcYaDt 

. • ..• ). Plamtrs are by definition indigent, depmding for their DUtritional dccd.s on a meager food 

stamp allo1mcnt. a.. Gov. Code §68S11.3(a) (RquiriDg that peanission 10 proceed in fcmna pauperis 

be granted to food stamp recipients, among others). No undertaking should be required. 

CONCLUSION 

For the foregoing reasons, plaintiffs' motion for a preliminary injunction should be granted. 

DATED: October 16. 1996 

BY:_~i11f1ttt~=-=-+--------

13 
I . 
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ALL COUNTY LETTER 96-51 

·TO: ALL COUNTY WELFARE DIRECTORS .. . 

.' 

202 720 6910 P.35 

REASON FOR TRANSMITTAL 

[ 1 State Law Change 
[Xl Feder.u Law.Change 
[ 1 COUrt Order or Settlement' . 

Agreement 
[ ] ~cation Requested by 

. Otic or More Counties 
[ J Initiated by CDSS 

SUBJEcr: IMPLEMENTATION INSTRUCTIONS FOR THE FOOD STAMP 
PROGRAI\tI UNDER THE PERSONAL ~SPONSIBn.ITY A~'D WORK 
OPPORnJNITY RECONCll...IATION ACf OF 1996 . 

As you are aware, on AugUst 22, 1996, the President signed the Personal 
ResponsibilitY and Work Opponunity Reconciliation Act of 1996 (PRWORA). 'The. United 
States Deparanent of AgricultllI'e, Food and Consumer Service (FCS) has provided an 
implementation letter suimnarlzing changes to the Food Stamp Program contained in the Act, 
requiring the'state to implement the changes by September 22. 1996. 'The pmpose of tbis 
letter is to Provide County Welfare Departments (CWDs) with instructions for implementing 
these provisions of the PR WORA. While additional implementation steps will be taken. in 
the interim the provisions in Attachment I must be followed in erda to assure compliance 
with federal law. CDSS has been notified by FCS that these provisions must be implemented 
by the state no Ia.ter than September 22, 1996 in order for the 120 day Dhold harmless" 
period for Quality Control IeView~ to be in effect. Other provisiollS of the PRWORA have 
futme implementation dates or are conditionally effective only ·at ~tc option. These 
'provisions and instrUctions will be provided in futare transmitWs. . 

QUALITY CONTROL 

Beginnlng 30 days a!,tJ=r enactment, thete will be i:12O-day variance exclusioD (hold 
harmless) period for states that have implemented the prO'lisions of the PRWORA.. Daring 
this period, reviewers will identify all variances resulting from the misapplication of the new' 
provisions, but exclude them from the eIIer rate calculation. 

.. STUFFER NOTICE 

FCS has notified CDSS that states must provide. notification to the public and to 
recipients of the changes in alien eligibility. COSS will provide notification to the genem 
:public as required. These various changes in the law have been incOIporatcd into the attached 
stuficr (Attachment m, the TEMP FSl6 (9/96). This facit notmes recipients of the new alien 
P!ovisions as well as otha changes which require mass notification. Pdor to duplication, 

EXHIBIT -8" 
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-/44 P Street. ~.acramento. <..:A 9jH14 

Septe~ber 20, 1996 REASON FOR nANSMITTAL 

-
ALL COUNTY LETl'ER 96-54 [ J Srate Law Change 

[Xl Federal Policy Change 
[ ~ Coim Order or Settlement 

TO: ALL COUNTY WELFARE DIREcrORS Agreement 

SUBiECT: 

REFERENCE: 

r ] Oarification Requested by 
One or More Counties 

r] Initiated by COSS 

UPDATE TO FOOD STAMP PROGRAM INSTRUCIlONS FOR THE 
PERSONAL RESPONSIBlLlTY AND'WORK OPPORTUNITY 
RECONCILIATION ACT OF 1996 (PRWORA) REGARDING ALIEN 
EUGIBn..trY 

ALL COUNTY LEITER (ACL) 96-51 

The pmpose of mis letter is to update ACL 96-51 ;dated September 18. 1996. 
Advance ~pies of this ACL were issued to all Cotmty Welfare Direaors and Food Stamp 
Coordinators on September 18. 1996. By letter dated September 19. 1996. the United States 
Depanment of AgricultlIre, Food and Consumer Service (FCS) revised its instructions 
regarding the alien eligibility requirements for currentlv certified households. The new 
instructions differ signfficantly from the earlier instrUctions and now pro .. idc that California 
does not need to apply the alien eligibility requirements to currenrlv certified households until 
further instructions ~e issued by FCS. . . 

, However. ~ applications dated September 22, 1996 and, later are still subject to the 
new provisions conained in the ACL. Therefore, County,Welfare Depouunents (CWDs) are 
to proceed as instructed in Aa. 96.51 (atta.cbmcnt 1, page 2) for new applicatiQI1S. CWDs 
sbould use the attached smffer notice (1EMP FS16 Rev.I) for notification to cmIent 
recipients and discard the TEMP FS16 whicb was traIlsmirted with Aa. 96-51. Households 
that are CUIrCD.tly receiving food stamps are not subject to the new provisions regarding alien 
elig:bility until further instructions are received from FCS:and issued by CDSS. Pending 
further instructions on this caseload, CWDs are advised to flag current cases which are 
recertified after September 22, 1996. . ' 

In addition; new instructio~ have' bc~ received from FCS concCIIdng the deeming of 
sponsor's income and resources for the pmposes of detertmni.ngeligI"bili~. Until such time 
that further instructi,ons are Ieceived from FCS. the cw:rent·deemiDg regulations (M.S. 63-
503.49) are to be applie::l rather than the instructions in ACL 96-51 (attachment 1. page 5). 

EXHIBIT "C· 
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If you have any questions or require fu.-.h~ assistance. eontaCt ~e Food Stamp Policy" 
Implementation: Unit at (916) 654-1896. . . . , 

) /0. .. ../ ~ LCC::>' 
BRUCE. WAGSTAfF ..' 
Deputy Director " 
Welfare ProgramS Division 

AttaChment 

. " 

". . . 
. " 

. '. 

. . . 
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PRWORA 
Provides.a time limit of 90 days in which an individual whose nighttime residence is a 
temporarY accommodadon in the residence of another person may be considered homeless. 
Implement no l~ter than September 22, 1996 for new applicantS. at next recertification or 
when case is next reviewed for recipients (no later than August 22, 1997). 

L'r1PACf 
Currep.t regulations provide no· time limit for an individual in these ci:rcumstances being 
considered homeless. PRWORA establishes that such individuals may be considered 
homeless for a maximum of 90 days. 

M.5 63-301.513 and .531(a) 
EXPEDITED SERVICE 

PRWORA 
Changes e.'qledited service (ES) timefram~ to a. ma.~um of seven ca1c:ndar days rum 
eliminates homclessness as an eligibility factor ·for expedited service. Im-olement the 
homeless provision onlv no later than September 22. 1996 for new applicants. . 

IMPACT 
The change to a seven day ES timef;rame CUIreatly bas no lm'Dact in Califomia. State statutes 
at Section 18914 of the Welfare and Institutions Code teq,*es that applicants wbo m=t the 
criteria for ES shall have benefits available no later than th!'l third day following the date the 
application was filed. No change in this requirement is anticipated. 

CUrrent regulations establish that homeless households are ~ligible for ES without regard to 
the other eligt"bility requiremenl'i for ES listed in MS. 63-301.51. nus change eliminates 
homelessness as a "stand alone" eligibility factor for ES. Homeless households must now 
qualify for ES based on one of the other requirements in M.S. 63-301.51. 

M.S. 63-402.142(a)(2) 
. HOUSEHOLD CONCEPT 

PRWORA 
Removes the· separate household statuS e."tccption for children who live with their parents. 
Children under 22 years of age who have children or are~ed and living with their 
spouses who live.with their parents arc no longer entitled;to apply for separate bousChold 
statlls. Implement 110 later than September 22, 1996 for new applic:ants. at next recertification 
or when case ~ next reviewed for recipients (no later than August 22, 1997). 

LVlPACf 
Current regulations [I\'l.S. 63-402.142(a)(2)1 provide thatsepaIa!e household status can be 

. gmIlted to children living with their parents if c~rtiI;in coildir:i0ns are met. These conditions 
are 110 longer in effect. Orlldren under age 22 who live:with their p~ntS and their own 
spouses or children must be included in the same household as their parents. . . 

1 
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CWDs .~ust ensure that this notice contains the county sp'ccific address which recipients . 
should use to send written ~tate bearing requests. 11Lis notice mUSt be provided to all 
recinient households prior to any related case actions Or recertification. but no "later than 
November 1. 1996. 

APPLICATION ADDENDUM 

Also provided is the ~MP 2131 (9196), the Addendwn to Food Stamp Application 
(A rrachme.c.t IlI). This fOIIIl must be provided to an hou:sebolds at iDirial application and 
recertification. This fOIIIl is ncceSsaIy to captare informati9n requjrcd by some of the· 
cbanges contained in the PRWORA and conWns a penalty of peIjury statement. This 
infonnation will be integrated into the application forms as soon as administratively possible. 

TRAi,(SLAnONS . 

Counties that need a came.ra-ready copy of the staffer and addendum notice should.call: 

• For English and Spanish: the Forms Management Bureau at (916) 657-1907 or 
CAl.NET 437-rr~. . ... 

• For the Asian language versions (Cbinese, Cambodian. and Vietnamese): the l.JJnguage 
Services Bureau at (916) 654-1305 OR CALNET 464-1305. These translations w1n be 
forwarded to the County Forms Coordinator when available. 

If YOIl have any questions regarding Fraud provisiQns, contaCt Barbara Cox at (916) 
445-2757. For questions regarding Sanctions for WOIk Requirements, Contact Karen Kci:medy 
at (916l6S7-3400. Any other questions should be direc1cd to the Food Stamp Policy 
Implementation Unit at (916) 654-1896. . 

Attachments 

... 

~'&~ 
A '--'BRUCE WAGSTAFF 
in Deputy DIrector 

j: Welfare Programs Division 
I • 
:/ .". 

.. 
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Provides that legal noncitizens who are "qua!h;,ed aliens" (i.e .• pennanent resident aliens. ' 
refugees, 'asylees. aliens paroled into the United States for a pc:rlod of at least one year. and ' 
aliens whose deportation has been withheld) are inelil!lole for food stamp benefits with the 
following exceptions: 

1. Refugees admitted under SectiOll 207 of the Immigration and Nationality Act -
(INA), asylecs admitted under section 20S of ~e INA. and aliens whose . 
deportation has been withheld WlC-e. section 243(11) of the INA may recelvc'food .' 
stamps for S yc:a!S 'after the date they were admitted to the United States or ' , . 
granted asylum. 

2 Legal permanent aliens who have 10 years (4O qua.li.~g quarters) of qllaUfyiDg , 
employment, or noncitizens ~'ho 2!'e veterans orion active militaIy duty (or their 
spouse or unn:anied child) may :receive food sta!mps (or an unlimited period. 

. . 

These provisions must be implemented no ~te: than Scp~ 22, 1996 for new applicants. 
at ne:rt retc:rtification Of when case is next reviewed for reCipients (no later than August 22. ' 
1997). If unable to implement these provisio~ by SeptcmQcr 22, 1996 for new applicants, 
CWOs arc advised to flag such cases for future action and infOIiIl2.rion. W c have m:eivcd 
dir~on from FCS that CWOs may extend cisti.ng certification pcrlods of all households 
containing participating alien members tv 12 months (24 Dl9nths' for households iIi which all 
aqult members are elderly Oi' disabled), if ncccssaty. to ~lemcilt these prOYisioIlS. ' 
However, no certification period may exceed 12 months (uru.ess all adult members are elderly 
or disabled). and implerne:lt2.?on mils: be 2.ccomplisbed no 'later thzn August 22, 1997. as 
stated above. 

IMPACl' 
These changes super.;ede existing regulations (M.S. 63-403) which define the catcgori~ of 
aliens c:mrcntly eligible for food stamp benefitS.. Only United Slates citizens and legal'alicas 
listed above may ~ eligible pIOvidci that all other c:Hgt"bility requirements arc satisfied. 

VERIFICATION OF ALlEN STATUS 
M.S. 63-300.51(b) lists the acceptable fOIIIlS 2!ld dCC1lm.eDts necCSS21)' to provide verification 
of an individual's alien status. CWDs are to continue using this section until such time that 
M.S. 63-403 ,and 63-300.S1(b) are revised. ' 

. QUALIFYING EMPLOYMENT 
Aliens who have woz:ked lo. years (40 qualifying quarters as defined by TItle n of the Social 
Security Act, 42 United States Code, Section 413), or can 'be credited with such qualifying 
quartCX'S can remain eligible for food stamps. Under the lllw, a qualifying qwmc:fincludcs ' 
one woIked by a parent of an alien while the alien was tmdcr 18 yeers of age and a ~ 
worked by a spouse during their mamage if the alien Ie~ married to the spouse or the 
spouse is iieccase9.. Bc:gjn$g January 1, 1997. any q,~ in which the alien received any 
federal means-tested public benefit is not CO~ilted as a qualifying quarter. 

2 ' 
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. VERIFICATION OF QUALIFYING EMPLOYMENT 
Documenwy evidence, as stated in MS. 63-300.541. is the preferable method of verification 
for quancrs of qualifying einployment. Such documentation includes., but is not limited to; 
the Personal Earnings and Benefit Estimate Statement (pEBES) from the Socia! Security 
ad.rnirosa:ation (SSA), W-2 forms, wage stubs. and statements from employers. If the 
applicant 9r recipient is unable to provide other documentazy evidence, a self-certification 
statement from the household is acceptable ve...-ification until a PEBES is received. Any self
ceni..;cation· statement must include dateS of emploYIllent. name of employ~. and approximate 
income C3Ined for the quarters covered by the statement. Self-certification statements must 
be signed under penalty of peIjury. Applicants requesting a PEBES must submit the form 
SSA 7004, which is availabl~ at SSA district offices or can be obtained by contacting SSA's 
toll-free telephone number. The PEBES must be provided to the CWD by me applicant or 
recipient upon jts reccip~ 

M.s. 63-502.l(b)(2)(lJ) 
INCOME. EXCLUSIONS AND DEDUCI'lONS 

PRWORA 
Provides that vendor.payments for transitional housing [tra'Dsitional housing is defined in 
M.S. 63-102(t)(5)] for the homeless are no longer excluded as income. Implement no later 
than September 22. 1996 for new applicants, at ne."tt recertification Or when case is next 
-reviewed for Iecipients (no later than AuguSt 22, 1997). . 

IMPACf 
Current regulations e."tcluae housing assistance payments rna.de to a thi:rd party on behalf of a 
household residing in tr..nsitional ho·using for the homeless. Such payments will no longer be 
e."tcluded.. 

M.S. 63-50" "(b)(2)(C) and l\tLS.63-501(a)(S) . 
IKCOj\l[E. EXCLUSIONS AND DEDUcnONS 

PRWORA 
LimitS the energy assistmce exclusion to (1) Fc:de:ral energy assistance except that provided 
under ntle IV -A of the Social Security Act (welfare block granO. and (2) Federal or State 
one-time assistance for weath~tion or emergency repalI or replacement of beating or 
cooling deviccs. 

llowever, the provision· in the Low-Income Home Energy Assistance Act (LmEAA.) that 
requires that all c:---cpenscsmet wi~ LIHEAA payments l:iC regarded as out-of-pock.et e.'tpeDSeS 
qualif)iug for SUAs is ICta;ined. 

Fur.her. ~s provision excludes from income Swe or local genc:ral assistance which (under 
State law) cannot be providcd in cash directly to households. This provision docs not 
currently apply in: California. 

An expense paid on behili of a household under S tate law to provide energy assistance is 
considered an out-Of-pocket expense incurreq and paid by the household under the new 
provisions. . 
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recertl!1C<!:tlOn o~ waen case IS next teVlewea tOT z:eClplents tno later than AUgust 22, 1997j. 

. . IMPACf . 
Cunently, regulations exclude payments Of allowances made under any federal, state Of local 
laYis for the pmpose of energy assistance. The exclusion is now limited as stated above. 

M.S. 63-502.2(i) 
INCOME. EXCLUSIONS AND DEDUcrrONS 

. PRWORA 
. Excludes from income the camings or e1emenwy and ~ndary school students who are 17' 
or younger. ImplemenF no later than September 22. 1996 for new applicants. at next 
recertffication or when case ~ neXt reviewed for recipients: (no later than August 22. 1997)~ . 

IMPACf 
Cu:aently zegulations exclude the income ·of. ele~tary ~ secondary students who have not 
attained their 22nd binhday at the beginning of the budgetimonth. The exclusion is now 
limited to students who have not attained their 18th birth~y !it the beginning of me budget 
month. We have been notified by FCS that August c,A-7sireceived after September 22. 1996 
must.be processed ~g tq.is new requiremenL .. 

M.s. 63-S02.3531c) , 
INCOME. EXCLUSIONS AND ntpUCTIONS 

PRWORA. 
Provides that households are pemritted to switch between actual utility coStS and the standard 
utility allowance (SUA) at recertification ollly. lmplemcn610 later than September 22. 1996.·' 

ThIPACT 
Cunent zegulations allow households to switch between, actual utility COSts and the SUA B:.t 
recertification and onc additional time during a 12 month period. Households will now be 
pcn:ni.tted to switch atrecertificatioD only.. _ 

}\Its. 63·102(i)(4)(A)(b). 503.13.504.362. and 504.618 
PRORATION OF BENEFlIS AF.lER BREAK IN CERTIFICATION , 

PRWORA 
Requires pIoration of beIiefits after any break. in certi:ficati.9n. except for migraJit and seasonal 
farmwOIke.r households. Implem~t no later than Scp~ 22, 1996 for applicants at=initial 
application and fecertification (no later than August 22, 1997): . 

ThiPAcr 
Each· of the a~e refcrenceQ manual sc~ons provide .tha~ a household's benefits arc prorated 
in the fint month of certification following a break in participation of One month or more.. 
The PRWORA provides for prontion of benefits after any breU in participation (except for 
migrant and seasonal.fannworker households), essentially repealing th~ provisions of the 
Mickey Leland Act in this regard. 
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CALCULATING NET INCOME .AND BENEFIT LEVELS 

PRWORA 
ProviW that the earned income deduction is not allowed on any portion of income earned 
under a ~ork supplementation or support program that is attributable to public assistance. 

ThIPAcr . 
Cuttent rcgulitions allow the earned income deduction (M.S. 63-502.32) to be deducted from . 
all non-excluded gross earned income. The deduction is no longer applicable to income 
earned U1lder a work supplementation or suppon program attributable to public assistance. 
A work supplementation or suppon program is any pro~ in which public assistance is 
provided to an employe;- to be used for hiring arid emplOying a public assistance recipient 
who was not e~loyea by tbe empl~yer at the time the ~I1t entered the program. 
California does n,ot currently have such a program but repUns the right to cxcn..ise this option 
in the future. ' 

~LS. 63-503_49 
HOUSEHOLDS WITH SPONSQRED ALIENS 

PRWORA 
Provides that the full amount of income'and rc:sources of an alien's sponsor and the sponsor's 
~"P0use are counted until the alien becomes a citizen or ~ wotkcd 40 qualifying quarters of 

. Social Security coverage. Beginning JannaI)' 1, 1997. a'quaIter in which the alien received 
('''ertaln f~er.ll means-tested assistance is not counted as.a qualifying quaner. The deemed 
income and resources must be reviewed each time an alien applies. Implement no la~rthan 
September 22. 1996 for new applicants, at next rccCItifu:aaon or when case is next reviewed 
for recipients (no Inter than August 22. 1997). . 

L~IPAcr 

: Supenedes current regulations which provide that portions of the gross in;come and reso1Il;,l:CS 
oime sponsor and the sponsor's spouse are deemed to be the unearned income and IeSo~ 
of the sponsored alien for three years following the alidl's admission for ~ent residence 
to the United States. The ~ grqss income and reso~ of the sponsor and the spousar's 
spouse are now deemed as the unearned income and reseurces of the alien. Additionally, the 
period of time for deeming has been extended until such' time that the alien has worked 40 
qualifying quarterS or hClS attained citizenship. . . 

.. 
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JJI!:T,t;~"ll1"'ll"'\j ttU~:S~-!1,~LlJ ,t;1..1l:iJlS1L.U' r ~D BENEFIT LEVELS 

PRWORA 
Prohibits'~ increase in food stamp benefits wh~ a household's.income is reduced because of 
a penalty imposed under a federal, state. or local means-tested pllbli.c assistan.ce program due 
to the failure of the household to perform an action required by that program for the duration 
of the penalty. E."qIands C1lIrent requirements which penalize hOllScholds for intentional 
failure to comply in another means-tested program by not incre~g food. stamp benefits fpr 
the duration of the penalty. Implement DO later than September 22. 1996 .. . . 

lMPACf 
Cur.rent regula~ons ~ that ~c ~ shall not increase food stamp benefit,s Jl? the result of 
a penalty tha~ has been iIIlposed for an intentional failure to :comDlv with a fedenl. state or 
local means-tCsted public assistance PJ;ogram. as defined. in M.S. 63-S02.171. This prQYision 
e.'tpands the application of this penalty to include any nongmDliance with the rcqWrements 
of the other program resulting in a sanction or disqualification.. 

M.s. 63-504.1 . 
CERTIFICA nON PERIODS 

PRWORA . , 

Limits certification periods to 12 months, C'Xccp~ that the cenifiati9D pc;riod may be up to 24 
months if all adult household members. are elderly or d,isablcd. Implement no later than : 
September~. 1996 for' new applicants; at nen recettification or when case is nex~ revie~ved 
for recipients (no la.ter than August 22. 1997). 

ThIPACf 
Because CUIIent regulations limit certification periods to a maximum of 12 months, this 
provision has no impact in Califomia with the following possible exception. Federal waiver 
#83-0173 allows Public Assistance (FA) food stamp households to be c~ed for up to 14 
months to Slip food stamp recertification with the AFDe redetml'!jnarioa.. Unless notified 
by COSS that this waiver is no longer in effect. CWDs should continue to ~te y,ith a 14 
~onth maximum certification period for PA cases. . ., 

~.s. 63.801.311 
CLAThIS AGAlNST HOUSEHOLDS 

. PRWORA 
Provides that the eamed income d~uction is not allowed when dermnining an overissuancc 
due to the fa:ihlre of the household to report income in a timely manner. Implement no later 
than September 22, 1996 for new applicants, at reccnific:aticm or when q,sc is next reviewed 
for recipients (no. later than August 22. 1997). 

, ThIPACf 
Cment regulations (M.S. 63-801.323) disallow the 20 percent earned income deduction only 
in cases in which a finding of Intentional Program Violation (IPV) has been made.· The . 
deduction is now disallowed in any !=ase in which the household fails to report income in a 
timely manner (by the extended filing date), as defined by M.S. 63-505.3 and 63:-505.5. 
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63-801. 731~ 732_734. 63-801. 737(a). .737 (b) 
CLAIMS AGAINST,HOUSEHOLDS 

PRWORA 
Replac~ existing overlssuance collection rules with provisions requiring States to collect any 
ove~issu~~~ by ieducing fume months benefitS. withboldin~ unemployment compensation. 
recoveriog from federal payor income tax refunds, or any other means, unless the state 
demonstr;1fes that all of the means are not COSt effective. llriplement nO later than September 
22. 1996. . , 

. ThlPACf 
Cmrcoc regulations ~dy allow the above mentioned means of collection for eases 
involving IPV and Inadvertent Household Error (lHE). nus: change would also allow sllch 
means of concetion for ca!C$ involving '.Administrative Error; (AE) overlssuances. However. 
the injUnction issued in the Ak13I'v. AndctSOn court case n:majns in effect.. At such time that 
CDSS obcams relief from this injunction, CWDs will be Jlotified and implementation 
instrUctions for estab~g AE. claims will be provided. Vfe have been instructed by FCS 
that CWDs may resume offsetting of AF. overissuances against underissuance.s prevIously 
prohibited by tht Lopez v. Esov lawsuit (sec All County ~ 9.6-43, dated Augu.st.27. 
1996). 

. PRWORA 
Limits benefit reductions (except for cases involving IPV) to the greater of 10 pcIeent of the 
monthly allotment or $10 per month. Implement no later than September ~ 1996. 

IMPAcr 
Current regulations [M.S. 63-801.73i(a)] limit benefit redut:tion to 10 percent of the 
househQld's allotment or SlD. whichever is grater. for IHE t:lai.Ins. However. 
M.S. 6j-801.737(b)~1lIIently allows the household to voluntarily repay a negotiated or a~ 
upon amount for AE claims. This provision is no ~nger operative. and ftle 10 percent or $10 
limit will apply to AE e~ when instructions are provided to CWDs as stated above. 
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. DIVISION 20-300.311 i 

DISQUALlFICATION PENALTIES 

PRWORA . 
Increases the disqualification penalti.~ for violating Food ~tamp program rCqutrcII!~ts.from 
six months.to one year for the first intentional vj..olation and from one year t6·~o yc3is lor' 
th~ secoIld intentional violation .(and the first violation involvmg a controlled substance): . - '.' . - - - ., ;; 

IMPACT· 
Beginning Sep~ 22.1996. the penalties refl~ in Division 20-300.311 and 20-300.312 
will be increased. The new pCnalties require that any indMdual found to have cOmmjtted an 
IPV shall be ineligJ.ole ~:panicipaIe in the Food Stamp Program as follows: '. ',. . .. . . ~ .-
• . One year for tlte first v!.olation, two years for the second violation arid pennanently' 

for the third -violation. . . ' '. 
;. 

• .' Twenty-four months for the first Violation of ttadini foeq stamps far a conttoUed 
substance. and permanently for the second violation. . 

'.- . 

This docs not affect the provisions included in Division 20-300.311(a). or .313. 

Counties will continue to submit a DPS 524 Disqualified Recipient Report indicatincr the • • • <:> 
increased penalty that applies.. This form will be forwarded to the COSS Fraud Bareau us 
descnDed in the Maxch 18. 1991. All County Information Notice 1-29-91. -

DIVISION 19-004.4. 
. CONFIDE~"TIALITY: 

EXCEPTION TO GENER4.L· RULE • LAW ENFORCEl'dENT OFFICl4.LS 

PRWORA 
Effective September 22, 1996. this provision requites that the addres3,.soc:ial security n1DJlber. 
and (if available) photograph of a food stamp recipient be fumished to any Fede:al, Stare. or 
local law enforcement officer if the officer furnishes the recipient'S name and notifies the . 
agency that: 

• the individual is f1eemg to avoid prosecution, custOdy, orconfinemcnt for a felony; or 
• the individual is violatiDg a condition of parole or probation; or 
• the individual bas information that is neccssazy for:the officer to c:onduct an official. 

duty related to the member who is fle;ing to avoid:prosecution., c:ustody, or 
confinement for a felony or is violating a condition of parole or probatio~; 

• locating or apprehending the individual is an of'ficiil duty; and . 
• the request is being made in the proper cxc:rcisc of an official. duty . 

. IMPACT 
Cunent regulatic~ restrict the release of inf9rmation to law enforcement officials. The above 
information must now be released. to law eIlfo:rcement agencies. upon the tequestof the· 
officer. 11lis revision rela.."tcs the restriction in these specific instances but otherwise requires 
that client infomwion remain confidential per existing regalauoDS. 
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DIVISION 20-006 
INCOl\t1E AND ELIGIBn..ITY VERIUCATlON SYSTEM aEVS) REOUIREiVIENTS 

.' ALIEN STATUS VERIFlCA nON SYSTEM (SAVE) 

PRWORA 
Makes the use of IEVS ,and SAVE an option. 

-,IMPACf 
No impact. California will continue to require the use of the IEVS and SAVE SYS~1l1S • 

. -. ADDmONAL FRAUD PRO""1SIO~'S 

PRWORA 
Provides that fleeing felons and pTobatioc/p3l'ole violatozs ai~ ineligible for the Food Stamp 
program. ~lement no later than September 22. 1996. follQwing notification to applicants 
and'recipients on or with the application form.. by mass mailings, or by similar method. 

\ ' 

PRWORA , . 

Provides a requirement for permanent disqualification of persons convicted of trafficking in 
food stamp benefits with a value of S500 or more. Implement no later than September 22. 
1996, following notification to applicants and recipients on Or with the application fonn, by 
mass mailings, or by sUnilar method. ' 

ThIPACI' 
Division 20-300 regulations will be revised 10 add section fru: this provision. When a person 
is convicted of this Crime., CWDs will submit a DPS 524 ~qualified Recipient Repon 
indicating the applicable penalty. The form is to be forwarded to the COSS Fraud Bureau as 
described in All County Information Notice 1-29-91, dated March 18, 1991. 

PRWORA 
Adds a provision rcqufring a lO-year disqualification if the individual is found by a state 
agency (via me 'Administrative Disqaalification Hearing pIlXCSS) or convicted by a federal.or 
State court to h3ve falsified identity or place of residence morder to receive multiple food 
stamp benefits simultaneously. Implement no later than September 22, 1996, following 
notification to applicantS and recipients on or with the application fonn, by mass mailings, or 
by similar method. 

ThIPAcr 
Division 20-300 regulations will be revised to add a section for this provision. When an 
individual is found by a s-.ate agency or convicted by a f~ or 'state coan relating to this 
provision. CWDs wiD discontinue the penon and submil a I)PS 524 Disqualified Recipient 
Repon indicating the length of the penalty that applies.. 'Ibis form is to be forwarded to the 
CDSS Fraud Buteau as described in All Coanty Infor.ri:mtion Notice 1-29-91. dated March 18. 
1991. . 
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WORK REGJSTRAnON·REQumEMEl~ . . . 

.. ·L~GTH OF F00D STAMP SANctIONS ... 

PRWORA 
Changes the length of sanctions for noncompliance ·with food ·swnp worle requirements. 
including FSET, and for volunwy quit. Sanc:tions now last until the later of the date 
eligibility .is agam established or a m;nimmp. of one month: for the fim instance of 

P.49 

noncompliance, three Plon$.$ for ~e second instanCe, and ~ mon~ for the third 'or " .. 
SUbsequent' instance. Imple~nt no later than September 22. 1996. 

Th:IPACT 
. Under cment regulatiolis: these sanctions can be ca:rcd thiDugh program comp~e and last 

a maximnm of two months for work requirement violationS and three months for volunwy 
quit. Sanctions w¥llast tID.til compliance is achieved .or the nUnim1lIIlllllmbcr of months 
required by PRWO~ ~hichcv~. is Jonger. 

M.s. 63-407.51. .52 • • 63. '63-408, 63-408.1 •• 2 AND .63 
WORK REGISTRATION REQUIREMENT§ 

INDlVlDUAL SANCl'IONs 

PRWORA . · . . . . . 
Sanction o~y the indMdual when the head of household f4ils to comply with Feed. Stamp 
work requirements or voltmtarily quits employment. ImplchIent no later than September 22, 
1996. . , 

ThIPACf 

M.S. 63.407.4 et seq. and 6j..408 
WORK REGISTRATION REQU1RE~IENTS 

. .SANcrION.uLE AC'I'JONS 
. 

PRlVORA' 
Includes reducing hoars worked to' less than 30 per week. as a sanctionable action. 

• 
IMPACl' 

Clmently. Food:S~ work registrants are s2:0ctioncd for:: . 

• F~g to coinpiy'~ih th~':r:equir~ents of the FS~ program including failiug. to 
· . participate m. job s~h, workfare, education, or-training assignmentS (M.S. 63-407.41, 
· 6~ .84 el seq., 63-407.9 et. seq.); .:. 
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• Failing to report to an employer to whom RfeIICd (M.S. 63-407.43); 
--

• Failing to a~t an offer of suitable employment (M.S. 63-407.44); or 

• Volunrarily quitting employment of 20 hOlICi or more per week or which prcmdes 
wages ,equal to the federal nn.mmum wage multiplied by 10 homs (M.S. 63-408). 

Reducing hours worked to less than 30 hours per week is being added to the list of 
. sanctionable actions. 

ADDTIaONALPROvnuON 

PRWORA 
Provides that ~c ~cdcn1 Govcmmeat will reimburse a _ agency SO percent of state 
agency .costs for program. informational activities. not including recruitment activities. This 
provisio%! is effective SePte~ber 12. 1996. . 

IMPAcr 
Although program infOImational activities are covered. ther:e will be no federal reimbursement 
for Food Stamp Program oUtreach/recruitment activities. 

11 
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ADDENDUM TO FOOD STAMP APPLICATION 

Due to changes in Foad Stamp laws effective Septeml:et 22, 1996, you need to give us additional infarmation not 
asked on the current application forms. Please answer the following questions and then read and sign this form 
when your worker has explained rt to you. 

1) If you are a lawful alien, have you, your spouse or ycur parent County·U.se COlumn 

(if you are under 18 years) wor'o<ed and had earnings for 10 year.; 
or 40 quarters while rIVing in thCi ~nited S~:es? •••••.••.•••••. 0 YES 0 NO 

2) If you ara I".omelsss, are you.tsmpcranly staying ~t someone's At current residence 
. residence? •••••••••.•••••••••.••••••••••• '.' • • • • • • • • • • •• 0 0 

If YES, when did you begin staying at this residence? 
Cate: 

Food Stamp Fraud·Penaltles 

There are new food stamp fraud penalties. 

I understand that if I am convicted of an Intentional 
Program Violation. for raving given wrong facts or 
Incomplete facts, I can be d"lSquaJjfied for one year fer tr.e 
first violaUon and two years for the second violation 
and forever for the third violation. If I am found guilty in 
any court of law cf having traded feed s:u.-.ps for 2. con
tro!1ed subs!ance. I will be disqualified for two years for the 
first violation and forever for the se~nd violation. 

If I trade or sall focd stamps 'worth ~oo or more, I ca., I:e 
disqualified forever. 

If I am found to have med more than one appiic:2tion at thi 
same time and· have given false identif'.c:atlon or residence 
information, my food stamps can be stepped for 10 years. 

YES NO 90 Days or rr.ore 0 
Less than SO days 0 

Work Requirement Penalties 

There are new Work Requirement Penalties effective 
September 22, 1996. If you do not meet all the food 
stamp worluules, you can be cfisquafifitY.! for a period of 
time and you can be cfisqua/tied even if you 2letl't the head 
of the household or you do nat have the most income. 
I u,:,derstand that I can be cfasqualifi6d for: 

• One month or until I do what I should do, 
whichever is later, for the first time I fail to meet 
food stamp Ylor'j( rules. 

• Three months or until I do what I should cio, 
'whichever is later, for the second time I f;asl to meet 
food star.:p work rules. 

• Six months or until I do what t should do, 
which,ver is· later, for the third time I fall to meet 
food stamp work rules. 

'APPLICANTIRECIPIENT CERTlFICATION 

I have completed t.'le questions abcve and ·read all the ini:r:nation. I understand· the' new food stamp rules and penalties 
apply.to my al=plication or reapplica!icn for food stamps. I understand the r.ew rules and agree to c:omply with them. I 
certify that no one in my household Is lntentianally fleeing a felony warrant for arrest and that no one In my 
household is a parole or probaUon violator. ·1 declare t.lnder penalty of perjury under the laws 01 the United States 
of America and the Slate of California that the information contained in this lorm Is tr1;Ie, carreet and ccmplele. 

WITNess IF vPu SlG:'; Ytmi Nl. X 
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NOTICE TO AL~ FOOP STAMP RECIPIENTS 
IMPORTANT -- PLEASE READ 

, . 

Effective Septemb~r 22, 1996, Federal Food Stamp 
laws changed. The new rules may change the 
amount of your foed .stamp ber.efits or whether you 
can continue to get foOd stamps. The amount of your 
food stamp benefits depends on your household 
status. You win get a separate notic~ if your eligibility 
ends or your food stamp a1lotm~nt changes. . . 

. The new rules are: 

Children under the age of 22, who live with their· 
p~ients. can no longer have separate food stamp 
cases.' 

The earned income of students age 18 and older is 
counted. 

Food Stamps will not be increassd if your cash aid 
decreases because you did not do something yO!J 

were required to do to get your cash aid. Tnis applies 
to all Federal, State and local public assistance 
programs (such as AFDC and GAlGR). 

Food Stamp Fraud Penalties 

If you are convicted of an Intentional Program 
Vio/ation, for ha·'lng. given wrong facts or incomplete 
facts, you can be disqualified for one year for the 
first violation and two years for the second 
violation and forever for the third violation. If you 
are found guilty in any court of Jaw of having traded 
food stamps for a controlled substance, you will be· 
disqualified for two years for the first violatIon a."IC 
forever for the second violation. 

If you trade or sell food stamps worth 5500 or more, 
you can be disqualified forever. . 

Your fooe stamps can be stopped for 10 years if you 
are found to have flied more than one application at 
the same time and have given false identification or 
residence information. 

If there is an outstanding warrant for your arrest Or 

you are a parole or probation violator, you are not 
~Ii~ible to get food stamps. 

Work Requirement Penalties 

There are new Work Requirement Penaltiies 
effe~tive Septe.mber 22, 1996 .. If you are 
required to meet any of the food stamps worl( 
rules and you do not meet them, you can be 
disqualfied for a period of lime. You can be 
DISqualified even if you are not the head of the 
household or you do not have the most income. 
If you are disqualified, other members of your 
household can still get food stamps if they are 
eligible. 

· The food stamp work rules say you must: 

• 

• 
• 
• 
• 

• 
• 

Keep an appolnbnent or give the county 
Information it asked for, 
Goto a Job, 
Accept a job, 
Go on a job search, 
Go to a worle assignment, Including 
workfare, or to SChool or training as 
required by the county. 
NOT quit a job, 
NOT change the hours you work to Jess 
than 30 hours per week. 

You can be ciisc;uafdied for: 

• 

• 

• 

One mon~h or until you do what you 
should c!o, whichever Is later, for the first 
time you f2Jl to meet food stamp work rules. 

Three months or until you do what you 
shoulcl do, whichever Is later, for the 
second time YQu fan to meet food stamp 
wOrk rules. 

Six months or until you do what you 
should do, whicheVer Is later, fer the thh:d 
time you fall to meet food stl!mp work rules. 
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FOOD & NUTRITION DIVISION 
"U·:>~Q-Q.;)r-£.outl 

1. DMISl. S. LtJli1CmEl¢, ~t~o~y General 
of ebe S~a~e of california 

2 Di\ilill1S ECJCBAlt'r. S~e%VUing 
Dep'Q.ty Att;OZ'Dey Genoral 

3 I'ADL aB!Dca, au Jro. 72361 
Of"Uc:e ot t:he A~to~ey General 

4 1300 -%- Str~, .ute. 125 
P. O. S~ ~44ZSS . 

5 Sacramento, califo~a 942".2S50 
Telephone: (916) 327-7854 

AttOrrleye foZ' Defendant 
7 Xi~ly Bel.h' 

202 720 6910 P.02 
NUV Ul'~b 15;45 No.OOS P.02 

e SUPERIOR COURT or nm STAD OF CALD'OR1'tlA 

. 9 !'em 'mE COUNTY' OF SliCA,VJBN'rO 

10 } e.ge No. 96AS057:za 
) 

11 ) 
) RQttS§ Pl APPAl} 

12 } 
) 

13 Pla!rn:1ffs. ) 
} 

~, v. ) 
) 

1S ~ 1mPA2.1Nii'l' 01' SOCIAL ) 
SDV%CES eel RT..OIIJl lUmDSOR. ) 

16 P1zectoZ'. ~.litorn1a Departeent ) 
of Secial Se:vic~s ) l' ) 

Def~~~.. 1 
18 ) 

l' 
20 of ealifo%Dla, Third Appellate District, frca ~he o~r gr~tiag 

2i III 

•• III 

23 /1/ 

2" III 

,25 ' III 

26 /11 
,. 

o· 

2'7 III 

28 III 

., 
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5 

(; 
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• 
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10 

1.1 

.. 1.2 

13 

14 

loS 

:1( 
:. , , 

:1'7 

18 

19 

2C1 

21 

22 

23 

.;4. 

2S 

'26 

'27 

28 

--- -_ ... ...,...,v 

• prel'iminary 1njunCt:iCh en~ered in ~hiB aetiOD. em XQVe1llber 1, 

1996. 

, . 

WovemOe%' 1, "19" 

Respe~tfully8Ubmitted, 

= 
Deputy A~tO~ General 

~torueys for Defendant 
~1mberly :&alab6 

,. --- ............ ' 
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NOV-01-1996 17:02 FOOD & NUTRITION DIVISION 202 720 6910 P.05 
AUV Ul"~b 1~:47 No.OOS P.06 

1 TO:' 

2 
~~AlFORMADEPAR.nmNTOPSOClALSE&VIc!s ANI) 

3 
Goocl causa appearmS from 1hc: Complaint !of J)~ aqd ~ lteJiIfllDd die 

4 I1IppCIl1iq MRmcmmdon ofPoims" AUtlmrities wi1h ~ alu~ 8ZId odltt IUppOdiag 

5 papC:rI SQhmjrztd. aa.clllpall die a:pmeDtS of s:oUD:!iCl and n appc:athll :fium tbr:sr: that 12'" ,,"ft'c will 

likdr pr;tMil in lilY ul1imare dec:f,;on 011 the merits in t!U 1D&ltfI&'. and u.t =_ . polizniUG1 
6 
1 ~OZI" u cfcIaibed below. inua. pb1nti1f:s. _ a daas of siDlilarly sitwdccl pascms. Yoill safKr 

8 
Jucpaaa1Jle izUuIy bet"oze aay fiDa1 cfcciskm can be issued 011 tis mcrhs oftbis mal=: 

9 
t IT IS ORDERED lUI; dcfezldaats CelifDnUa Oopertmalt of Social ScMc. ad EL:D&c 

AD'toua. 6dr agems..".. employees. all =-r ~ dc:panmcGTa ead"IbosoKUDI" in~ 
10 

11 
Wi1b said ddi:DdazuI. AU HE'RiBY STA YEO. ENJOINED. AND PR.OHlBITED: 

12 
<a> Fzom;mplcmmtinl~FoodStamJljllojtam1aaguaae_imaur:d tilQi,.b*, 

in 6JJ Co=ty tc=r (ACL) No. 9'"51 IIDd UIIdct tile f'oBowiDS bndh3p of An. "",an' I tbado: " 13 . , 

~ 63-102(b)(2)(c): 63-403; 63-S02.2(b)(2XC); S.S07C.Xs); 63-503,49; 63-401.41, .G, .43 •• 44; 
14 

63-'03.S1 and .52.; 20-300.311 • .312; mll9-004.4. until such time as MgaJariaas are ~ ill 
IS 

IICCOI'I!IID;e wi1h b ~ of~ c.Jifvwia Admjnistrative ProcedfJriS ADr. GOY. Code § 11340, 
16 

"17 ItJlll· 

1& 

19 

20 

" (b) 
, 

ordeu oftbis court Older lie meL DahdflD!s" obliptioll umkr this section $ball ind,wfe. buI: 110t be 

Uwited to: iDfotmiQa au CGIIDlia by ekaaauie maD or"~ no later \ban 1:00 p.m., NOYCIIl.l. 1996, 

1hat Ibis aalerhas 'HcI is:Iue:laad lhBtits ~ precl'Glb the eafinc;cwCDt of_ACL Nos. 96-51 
21 

22 
described in 1 <a).~ ~ Iball pro"Jide p1aiDtifr's' c:cnmse1 Wilb copifIs til aD WlitIIIQ 1114 

....w ~ "IIIhicb .. aMn Ul1hc COUIlties pqrsaat to ~ &eC1ion within 2A 1WIIQ oftbc"aMas 
23 

"ofauch iD:sIrQcUoas. NDthinS in this omcc is imrDdcd tolll!dras the =quire we ilU affedmllaw. 
24 

2S 

26 
.uy ~ GO cbe mcrill. 

,. , .... 
$ 2 



NOV-01-1996 17:03 . FOOD & NUTRITION DIVISION 
.L4I."~"", VJI .Q'wIV 

L0 • d "'1tSl!U. . ' . 

, .. 

1 

1 

3 Dated: 

.. 
S 

6 

7 Approwcl IS 10 1'oaJc 

8 oma OF lliEATrORNEY GBNERAL 

!iI 

10 

li~~ 11 'V ~~1)iacyGCnCriJ 
II ~UOmeyfor 

~. 

13 

14 

IS 

16 

.17 

1. 

19 

20 

21 

22 

23 

24 

25 

26 

2' 
28 

~~ 3 

202 720 6910 P.06 
!'IUv U.l ";10 

JOHN LI.EWlI 

.' 
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FOOD STRMP PROGRAMS 
FOOD & NUTRITION DIUISION 

11J:~.I.g-o;)r- .. ov ... 
202 720 6910 P.01 

D~PA~MENT Of $OCtAl. SERVICES 
744 P ·Slreet. Sac:ramcnto. CA 95814 

November 1.1996 

-Scnt Via fax-

.TO: ALL COONlY WELFARE DUECfOllS 

SUBJECT: MBJ.GAR. y: ANDERSON 

lbis"is to prtMde you with iilfcnmatiou aI!d jllStr'aCtious ~ die ... 
tmplanc:Dtatioa of· the new fcde:n1 Food Stamp pI'OVisions. As you are no daallt awam. 
Saiclalnenlo Superior CoQrt ludse 1olu\ Lewis pantt:d pIa;"';fFs request far a prdbninary 
lnjuDaioa ,eswday ia. the ~ of Mslgar Y. Anderson. The inJUllCIion pmJtibi1s dlc 
DepattmeDt 110m impleme:t1ling the 1an&uage aDd icswctiaDs fat tenaln provisIoD5 I::omamcd 
in Aa.. 96-51. It docs ~ cojoiD tbe implemcnUltion of tile new fedual pnM$iODS.. 

The Dcpanment bas appealed. the granting of die preliminary iDj~OIl.. We CODSider 
the injanaiOD to be maDdatmy. aad therefore l'uloma1ic31ly Stayed pcadiDg appeal. CoIlJ1iks 
should ccm~ue to implemcut the ncw federal provisions in accordam;c with the iDstructiOl2S 
eonlllincd in ACL 96-51 and 96-54 umil fwtber notice. We anticipate die mgulalioDS will be 
effective sometime !lext week. 

0I"I'l0IW. -.. .. (7-110) 

FAX TRANSMITTAL t·.,_. -"- I 
TO£/a..Na.. /r'A~A,.J F"""~N /~uztI 
1lepUAgenc:y - , 

FB' FB' 

_.,0, GENERAL SEFMCES ADNINlSTRATION 

~ , 
~·FalcNoI8 7~' DIlle t' I'" C. II:'~,~ , . 
To 1" J.(..S2 ~~.-..-, ~-b .1-
~ aGe. co. B~... I.,,(TR.D 
1'I1IIM_ 

rii ~J ?os: ... )'~3~ 
''"%,ch .. ) ? "-~ -6 G} 10 [f"D1J" 

" 

• 

.... ,..., ..... ,..., .......... .. 
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FOOD & NUTRITION DIUISION 

.... Cto W II' ... ..,... .... ___ IoCIUCY 

OEPAltfMENY' OF $OCt",'- saYlCES 
,. P lnet. SIeJa_II:!. CA "'14 

S~: "prgAB V. NmiRSQM 

202 720 6910 P.02 

OIl 0"-' '1, 1_ SlAaa to Sapaiar: c-rt h1dF lobDl.ewi5 SCUIlilt pllbatilfs' 
~ far a preIi...., _jul ... ora hi .. case or Mr.b;e v.·+ 'un 'Dds _jar'· 
JIIONbib .. C8JWoraI& !)c.J4iwwt of Social Sa\iJca «DIS) nil CaunIJ Wdf'aw 
nl, G.d" (CWDs) haLiqlla4 M". catlin pi~oI AD Om., l.eaq "'(1.) 
M-51 .... 96-54. dIIQI s.p_. ar 11liliiii 20. J996. rc.. Ii~. CDSS .,.,..W tbc 
PIIldDI Of Iba ~ iDjtIoaioD ad. 15 )W __ JJGIlW .. AD Coaaf:y w.ar.e . 
nu..a:a I.caI:r daId HOWl ..... 1. 1J96. CODIiidarcd .. iajtatc:cion u saQJCd pendina the 
1IPJIOIl. 01 Novembc:a 5. 1M. JlIdp Uwis iSAcd &It on!cr ~ 1fIe iQjuIIcIion as 
~. lbeid'.e IiOC ...,... penling appeal. ' 

As .. resd. CDSS ,. -= dn:II:d to illSlna't CWDs: UI coma iato fW c:ompIlaacc 
wtds Cbs iajallcdM issual 011 0; a, 31. 1996. As odic .. CDSS ad C9ms Ire cnjDiDal 
frOIft im:pIeaiCalhll the 1'oJJ8wbI11aft&uIP tDd .. clivu.41 eaccd ib Aaclm'Oal1 of 
A~ "'1 by Poed SIiiIIIp MMual Secdon~ U.I02(b)(aXc~ 6J..4C&. Oo$02.2(b)(2)(C); 
~507(a)(S); 63-!03.49: 6S-401.4t •. 42. .43. A4; 63·S0351_ .s12; »300.311 • .3)2; ad 
lH04.4. DIdilI1lC'lt drrc as mpll1iODs are PftIIIJiItpfir:d m ~ Wldllhe nquUemants 
of die Ca6fomia Admimltladvc ~urc.s Nt. 11ac iDj1mc:tie does eoc atrcct Manual 
SedIoft5 IIOt 1efc:aeucc4 ablwe. 

11. ___ p=11J1eCI CIIIllbat ddS IqjuIicriDn &xs ftQl pnIIIbau impJcarllJliratioirof die 
prvvisiOlil fIE Public Law 101-193. rfIIeIdy IlIe bitpp IIIId fJiIrlllCtiGal COi,'ained ill Aa... 
96-51 .. 96-$4. W. Ulidpe dsat ...... re&8~ (a CGpJ. of wJiIcII is bcide ll'lMrtllaal 
__ separate =wr) .. ill _ cIfec::clw "'IIli1biu lite lIeU .... day&. Coumy WeJltre 

'PepanaIeId:s wU1 be DOfIfIiId itM 'Cctis1dy of .y lCJaICd cbc:lapsncnu. 

_ ..... -_ ................ 



oo: •• _.;aw.,.! .......... _ ..... ~ •.• , •• 
.......... ~.:_ ." ............ oI· .... ~ .... _·_ ... • ... .-...:-__ • __ ....-... __ • ___ ...... :.. ..... ___ • __ .. ,._, 

-/ ( ,: ORIGINAL 

I Cuttis L Child (Bar No. 123880) 
.Eugcuic J)eajse V*bcl1 (Jar No. 956(1) 

2 NOR.1HERN CALIFORNIA LAWYERS FOR 
CMLJUSTICE 

3 604· 1ldl SIm:t 
SaCftlDCtlllO. CaIifOmia 9.$814 

4 Tdcpbooe: (916) SS4-3310 

S Clare PasmR (Bat'No. 135933) 
Robert D. Newman (Bar No. 86SM) 

6 Rjchard A. RotbriiJd (Bar No. 0673S6) 
WESTERN CENTER ON LAW AND POVERTY. INC. 

7 3701 WiIsbire BOaJevard., Suite 208 
Los Angeles. Califomia 9001~2809 

I TelepboDe: (213)487-7211 

9 Michael Keys (BIr No. 133815) 
NATIONALC£NTERR>R YOUTH LAW 

10 114 Smsomc SIrc:d. Suire 900 
San Fmrisco. CaIifomia'94104 

11 TcIcpboae: (415) 543-3307 

12 YoJaDda Vem (BarNo, 1~70) 
IJntnn Joaquin (Bar No. 073547) 

13 NA'DONAL IMMIGRA'nON LAW CENTER. 
1101 So. CreusbaW BouJevud.. Suire 201 

14 Los ADgdcs.. Califomia 90019. . 
Tc1rpbDae: (213) 938-6452 

IS 
~ for PJaintjffl; 

16 

17 

-------

18 

19 

SUPERIOR COURT OF THE STATE OF CALDOIlNIA 

FOR THE COUNTY OF SACRAMENTO 

20 . MIGUEL MBLGAll. LEOPOLDO ) 
GUERREllQ. $TEWART DONOVAN AU.EN, ) 21 

22 

23 

24 

2S 

26 

21 

28 

an bd.IaIf of tbemseh1es iDLf an others siDliIarly ) 
~~~. ) 

VB. 

CALIFORNIA DEPARTMENT OF SOCIAL . 
SERVICES aad ELO~ ANDERSON. Director. 
Califonda DepanWcul of Social Setviccs. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

~ 
----------~---------------) 

CLASSACl'ION 

case No. 96AS1b12l 

(IIRer9 8''1 ORDER 
GJWmNG P1.AIN"l'II'i7 
EX PARTlt APPLICATION 
roll' CJ UJIlICA,'l'ION 
AND/OR BNI'OIlCEMENT 
OF PllELIMINARY 
IN'.JUNCTION 

DATE: llItS/M 
TIME: 3:15 p.m. 
DEPl':53 

i0'd 0i69 0c~ c0c NOISI~Ia NOI~I~lnN ~ aoo~ 00:vi 966i-80-~ON 



c0"d 11::UOl 

" :~. ", '" .-

... (~#:~ <.r 

. :'H :~.~~~:~.: D~< 
1 Upon reading pl,intjffi;' Ex. ~ AppIic:adan for CJari&ariou aJJdJC'4 EufidC>lim4qJt Of 

. . :. 

2 PnJimhory ~. ~ 'IP C1mpaD)iDg Mcmon,HblUl of Poims aDd. AuIhoritics. tbe dec1ail,Lin 

3 of Cuds L Cbi1d.. an pJea4qs, papers. exbibiIs,1IIJ4 cleda:tatioas ~ file in lids ~ ml upon tbe 

4 argUQW4A of 'XIUftBd. aDd. good CIIIIlIe appcariDg thmefole, 

S rr IS 0JtDBREI) 1bat die eaun's (')c1bber 31, 1996 Order GraIIIiaC Preliminary JmjuncIion is 
! 

6 prohibitory in DaDIl'C and djaefore DDt SIayed pending an lII'P'S8' • 

7 IT IS FUllTHEll OllDERBO 11m dcfi:odallls Ca1ifomia. DqwIWCDt of Soc:ial Servkes aDd . . . 

I Eloise ADdersmI, dIcir lIPID'. semars. .. empJoyees. aD c:oum.y .uue depai:0'kiJfS aDd daose acting 

9 ill «m' Ctt \ViIb. Slid defendants. ~ come iDrD fall ~1iIDcc with die OCtober 31, 1996 Order 

10 Gnm. Prmimjmry 1Jl~ by 3:00 p.m. No~ 6, 1996 iDcludislg iufoUJbng aD eouDty 

11 .... depann .... by eleaJ:uui&; mail or fax dill cbc 0Id&:r GmIriDg Pfelinrit:'a'Y ~ has been 

12 pi'''''' _that irs sabstJn:"l! pmc1ncfes me eafmum .. nt of ACL No. 96-51 as described in Ibc Ordu. 

22 

23 

24 

2S 

26 

27 

21 

s , .... 

c0"d 0169 0c~ c0c 
2 

NOISI~Ia NOIII~lnN ~ aoo~ 

, 


