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Welfare Reform & Immigrants 
(P.L. 104-193, signed 8122196) 

Q&A 

Summary of Changes 
• Most noncitizens are no longer eligible for SSI and Food Stamp benefits. 
• New immigrants (arriving after 8/22196) are barred from federal means-tested benefits for 5 years. 
• After the 5-year bar, new immigrants that have sponsors must include their sponsors' income 

when applying for federal means-tested benefits (until the immigrant attains citizenship or 10 
years of work). 

• After January I, 1997, states have the option to determine current immigrants' eligibility for 
T ANF, Medicaid and SSBG (for new immigrants, after the 5-year bar). 

• States have the option to provide or bar state funded programs for current and future immigrants. 
State and local-funded programs may deem for future immigrants. 

• lllegal immigrants are ineligible for federal, state, and local public benefits. 

Q. When do legal immigrants lose SSI benefits? 

Legal immigrants who are currently receiving SSI must be re-evaluated by 8122197. The immigrant 
will lose benefits in the month after the evaluation, with the following exceptions: 

1. Refugees, asylees, and those whose deportation is withheld (only for their fIrst five years in the 
U.S.; if they have already been in the U.S. for more than five years, they lose benefits.) 

2. Veterans, those on active duty, and their spouses and unmarried dependent children. 
3. Immigrants who have worked in the U.S. for 10 years. The immigrant's spouse and minor 

children can be credited with qualifying work quarters. (To count as a "qualifying quarter" after 
December 31, 1996, the individual must not receive any public benefits during the quarter.) 

Q. When do legal immigrants lose Food Stamp benefits? 

Legal immigrants who are currently receiving food stamps must be recertified by 8/22197. 
Certification periods will be extended to 1 year (2 years if elderly or disabled) if the recertification 
period is currently less than 1 year. Legal immigrants will then no longer be eligible for food stamps. 
Same exceptions as above. 

Q. When does the S-year bar on federal means-tested benefits take effect? 

The 5-year bar is prospective: only new immigrants (arriving on or after 8122196) are affected. 

Individual exceptions from the 5-year bar: . 
1) refugees, asylees, those granted withholding of deportation; 
2) veterans, active duty military, their spouses and dependents; and, 
3) refugee and entrant assistance for Cuban-Haitian Entrants. 
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Programs exempt from the 5-year bar: 
1. emergency medical assistance; 
2. emergency disaster relief; 
3. national school lunch benefits 
4. child nutrition act benefits 
5. public health assistance (not including Medicaid) for immunizations, testing and treatment of 

symptoms of communicable diseases; 
6. foster care and adoption assistance (unless parent is qualified alien subject to 5-year bar); 
7. programs specified by the Attorney General; 
8. higher education; 
9. means-tested programs under ESEA; 
10. Head Start; and, 
11. JTPA. 

"Federal means-tested program" was defined in H.R. 3734 as cash, medical, housing, food assistance, 
and social services of the federal government in which eligibility of the individual, household, or 
family is based on income, resources, or fmancial need. The defmition was deleted from the 
conference agreement due to the Byrd rule. HHS will need to issue a defmition. 

Q. What about school meals? 

School lunch and school breakfast is available to all immigrants regardless of status; states may 
provide certain other nutrition programs to undocumented immigrants. 

Q. Explain deeming. 

Deeming means that the income and resources of the sPonsor and hisJher spouse count as the 
immigrant's income in determining program eligibility (with no allowance for the needs of the 
sponsor's family as in current law.) Previously, deeming applied only to AFDC, SSI and Food 
Stamps. Deeming now applies to all federal means-tested programs until the sponsored immigrant 
naturalizes or has worked for 10 years. (An immigrant needs a sponsor to enter the U.S. if the State 
Deparunent or the INS detennines that the immigrant may become a "public charge", dependent on 
public assistance. Sponsors must now be citizens, nationals, or lawful permanent residents; 18 years 
or over; resident of the 50 states or D.C., and the petitioner for admission of the immigrant.) 

Q. How many immigrants have sponsors? 

Family immigrants are often, but not always, sponsored. Refugees are not sponsored immigrants. 
Employment-based immigrants are generally not sponsored. 

Q. When do the new deeming rules take effect? 

In 5-6 months for state option to deem state programs; in 5 years for federal programs. Deeming for 
all federal and state means-tested programs applies only to the newly executed affidavits of support, 
and thus does not affect immigrants currently living in the U.S. (However, new immigrants are 
subject first to the 5-year bar on federal benefits. Then deeming applies for federal benefits until 
citizenship or 10 years work). The INS must have new forms in effect by February 18, 1997. States 
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have the option to deem for state-funded programs after 1/1197 except for emergency health. disaster. 
schoollunchlchild nutrition, immunizations and testing/treatment of symptoms of communicable 
diseases, foster care/adoption assistance, A.G. discretion programs. 

Note: Veterans/active duty military are not exempted from deeming as they are from the SSI and 
Food Stamps bar, the 5-year bar, and the AFDC, Medicaid, SSBG state option. 

State Option re AFDC, Medicaid and SSBG 

Q. What is the eligibility for immigrants under AFDC (now T ANF), Medicaid and SSBG? 

The legislation offers states the authority to detennine the eligibility of "qualified" immigrants for 
these 3 programs. After 1/1197, states may choose to provide. deny, deem, or otherwise limit these 
programs for current immigrant residents. New immigrants are subject first to the 5 year bar on 
federal means-tested benefits. After the 5-year bar, states have the option to bar until citizenship. 
Legislative intent is unclear whether states can waive deeming after 5 years for TANF, Medicaid and 
SSBG. 

Individual exceptions: 
1. refugees, asylees, and those whose deportation is withheld (only for their fU'St five years in the 

U.S.) " 
2. Veterans, those on active duty, and their spouses and unmarried dependent children. 
3. Immigrants who have worked in the U.S. for 10 years. 

Q. What are some of the legal challenges regarding state authority to deny benefits to aliens? 

Equal Protection. The offer by the federal government to grant states the authority to discriminate 
against aliens is constitutionally suspect at both federal and state levels. The 1971 U.S. Supreme 
Court decision in Graham v. Richardson ruled that state welfare benefits cannot be denied to 
immigrants under the Fourteenth Amendment (which prohibits a state from denying equal protection 
to any person within its jurisdiction). At the state level. in the 1987 decision EI Souri v. Department 
of Social Services, the Michigan State Supreme Court ruled that Michigan could not impose a 
deeming requirement on legal immigrants because it was an infringement upon a suspect 
classification: lawful alienage. 

Obligations to the Poor: State constitutions and statutes may also require public assistance be 
provided to any needy residents. 

MEDICAID 

Q. If current recipients receive Medicaid by virtue of S8!, do they lose categorical eligibility for 
Medicaid when the SSI bar goes into effect? 

Because SSI eligibility automatically qualified immigrants for Medicaid, the loss of SSI benefits will 
drop immigrants from Medicaid benefits. (CBO assumes most disabled and 112 of elderly will retain 
eligibility under state medically needy programs.) However, many immigrants may retain eligibility 
under medically needy programs, if the state has a medically needy program. 
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Q. Do states have to deem for current immigrant residents for Medicaid? No deeming for current 
residents .. 

Q. Can Medicaid funds be used for immunizations, testing and treatment of communicable disease? 
No, only non-Medicaid funds can be used for "non-qualified" aliens and for new arrivals subject to 
the 5-year bar. 

State Option for State-Funded Programs 

States are given the authority to detennine eligibility for state public benefits of qualified aliens, 
nonimmigrants, or parolees during their fIrSt year in the V.S. 
Exceptions: 
1. Qualified aliens shall be eligible for state public benefits 
2. Refugees, asylees, and those whose deportation is withheld for first 5 years in the V.S. 
3. Veterans, those on active duty, and their spouses and unmarried dependent children. 
4. Immigrants who have worked in the V.S. for 10 years. 
5. Current recipients are eligible untill/l/97. 

States and localities are given the authority to apply deeming for state and local programs (new 
immigrants with new affidavits of support only.) Exceptions for: assistance for health care items and 
services necessary for treatment of an emergency medical condition (not organ transplants), 
emergency disaster relief, programs comparable to School Lunch Act; programs comparable to Child 
Nutrition Act; public health assistance for immunizations and testing/treatment of symptoms of 
communicable diseases; payments for foster careladoption assistance; A.G. discretion programs. The 
definition of state public benefit was dropped from the bill. It is unclear who defines state public 
benefit. 

lUegal/Undocumented Immigrants 

Q. Who is ineligible for public benefits? 

Only "qualified aliens" (lawful permanent residents, refugees, asylees, parolees after 1 year, those 
whose deportation withheld) are eligible for federal public benefits. Only "qualified aliens", 
nonimmigrants, or parolees during their first year in the V.S. are eligible for state or local public 
benefits. HHS will need to issue a defmition of federal public benefits. 

States may provide benefits to ineligible immigrants only by enacting state law after enactment of the 
welfare reform law affirmatively providing for such eligibility. 

Prepared by the Immigrant Policy Project at NCSL 
For more in/ormation, contact Ann Morse: 202-624-8697 

9/4/96 
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Common Immigration Terms 

Who is an immigrant? 

As a general term for new arrivals. this includes legal immigrants. refugees. asylees. parolees. and others. 
Legal immigrants are granted admission to the United States on the basis of family relation or job skill. The 
Immigration Act of 1990 pennits up to 675.000 immigrants to enter in 1995; this figure is adjustable 
dependent upon visa usage in the previous year. (FY95 legal immigration visas: 480.000 family-sponsored; 
140.000 employment-based; and 55.000 diversity visas.) 

Who is a nonimmigrant? 

Aliens who are allowed to enter the United States for a specific purpose and for a limited period of time are 
nonimmigrants. Examples include tourists. students. and business visitors. (Nearly 22.1 million 
nonimmigrants entered the United States in 1994.) 

Who is a Lawful Permanent Resident (LPR)? 

A person who lives in the United States permanently and qualifies as a refugee. asylee. or immigrant, or who 
has been granted amnesty other than suspension of deportation is an LPR. (804.000 immigrants were granted 
lawful permanent resident status during 1994.) / 

Who is a refugee? 

A refugee is a person who flees his or her country due to persecution or a well-founded fear of persecution 
because of race. religion. nationality. political opinion. or membership in a social group. Refugees are eligible 
for federal resettlement assistance. (In 1995. 121,562 refugees were admitted.) 

Who is an asylee? 

Similar to a refugee. this is a person who seeks asylum and is already present in the United States when he or 
she requests permission to stay. (In 1994. 146.468 asylum applications were filed. a dramatic increase from 
the 56.310 applications filed in 1991.) 

Who is a parolee? 

The Justice Department has discretionary authority to permit certain persons or groups to enter the United 
States in an emergency or because it serves an overriding public interest. Parole may be granted for 
humanitarian. legal. or medical reasons. These entrants are granted temporary residence. are ineligible for 
special federal benefits and are not on a predetermined path to permanent resident status. Parolees may 
qualify for work authorization. depending upon personal circumstances. (In 1995. 113.542 persons were 
paroled. a figure that has declined from the 137.000 paroled in 1992.) . 

Who is an "illegal alien?" 

Also known as an undocumented immigrant, this is someone who enters or lives in the United States without 
official authorization. either by entering without inspection by the INS. overstaying their visa. or violating the 
terms of their visa Under the Immigration Reform and Control Act of 1986. Congress granted amnesty to 
approximately 3 million undocumented persons who had lived in the U.S. for five years or were "special 
agricultural workers". IRCA also established a requirement that employers verify work authorization of their 
employees or face stiff financial penalties. (The INS estimates 300.000 undocumented persons enter and stay 
in the U.S. each year.) 



Who are Cuban/Haitian entrants? 

This category was created for the Cuban and Haitian anivals in 1980, who were allowed to obtain work 
permits and to apply for public assistance. Cuban and Haitian entrants are eligible for refugee 
(22,560 Cuban and Haitian entrants anived in the U.S. in 1995.) 

What does PRUCOL mean? 

For the purposes of determining benefit eligibility, PRUCOL (permanently residing under color of law) 
status means that an alien is considered to be legally residing in the country for an indefinite period of time. 
PRUCOL is not. however, a method for entering the country, but indicates that an individual is legally 
present under statutory authority and may remain under administrative discretion. (pRUCOL is no longer 
qualified under the 1996 Welfare Reform Legislation.) 

Who is a "QualifiedAlien?" 

''Qualified alien" refers to permanent residents, refugees, asylees, parolees after one year, those whose 
deportation is withheld, and conditional entrants before 1980. This new term was created to define 
immigrants eligible for public benefits in the 1996 welfare reform legislation, now Public Law 104-193. 

What does "deeming" mean? 

Some legal immigrants come to the U.S. with the aid of citizens who serve as their sponsors. That sponsor 
signs an affidavit of support agreeing to help support and sustain the immigrant. Should the immigrant 
apply for public benefits, agencies must consider, or "deem," the income of the sponsor and his/her spouse 
available to the immigrant when determining program eligibility. 

What is an affidavit of support? 

An affidavit of support is the contract that an immigrant's sponsor signs, agreeing to financially assist the 
immigrant to prevent himlher from becoming a public charge. Following the welfare reform legislation of 
1996, affidavits of support will become legally binding documents and are enforceable until the immigrant 
naturalizes. 

Who is a public charge? 

Immigrants who become dependent upon public assistance, fail to find employment. and are unlikely to be 
self-supporting in the future may be deported on the grounds that they have become a "public charge." 

What is naturalization? 

Naturalization is the process by which a foreign-born individual becomes a citizen of the United States. 
Naturalization requires that the person be over 18 years old, lawfully admitted to the U.S;, reside in the 
country continuously for five years, and have a basic knowledge of English, American government, and 
U.S. history. 

What is temporary protected status (TPS)? 

TPS is granted to people living in the U.S. who are from designated countries where unsafe conditions 
make it a hardship for them to return. The countries that have been designated under the TPS 
the past include El Salvador, Kuwait, Lebanon, Somalia and Liberia. TPS authorizes recipients to 
the U.S. for a specific period of time and to work. TPS recipients are not considered to be PRUCOL. 

Prepared by the Immigrant Policy Project o/the Stille and Local Coalition on Immigration, August 1996 
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CUlTentLaw 
Programs Barred None 
to Legal 
ImmIgrants 

State and Local 
Government 
Program 
EUglbWty 

States and localities 
may deny their 
benefits to illegal 
immigrants and 
nonimmigrants. 

States and localities 
may not deem or 
prohibit legal . 
immigrants from 
accessing their 
programs. 

IMMIGRAnON PROVISIONS IN WELFARE REFORM: CONFERENCE AGREEMENT ON B.R. 3734 
TIm PERSONAL REsPONSmlLlTY AND WORK OPPORTUNITY RECONcn.lAnON ACT OF 1996 

Prepared by the Immigrant Policy Project at the National Conference of State Legislatures 

H.R. 3734 Conference Agreement (1130/96) 
Permanent bar on SSI and Food Stamps (Sec. 402) 
Exceptions: 
• refugees, asylecs, or those granted withholding of deportation for their first 5 years in the U.S.; 
• lawful permanent resident with 40 qualifying quarters of work (to count qualifying quarters after 12131196 the individual must also 

not receive any federal means-tested public benefit); the spouse and minor children can be credited with qualifying quarters-see 
Sec. 435; 

• veterans, active duty military, spouses and dependents. 
Transition: Current SSI recipients subject to redetermination of eligibility in the year following enactment; current food stamp 

recipients must be recertified within one year. On 8122, the President directed the Secretary of Agriculture to permit states to 
provide food stamps until 8122197. . 

S-year bar on federal means-tested pubUe beneDts for new arrivals who are quaDDed aliens (Sec. 403(a» 
Exceptions: 
• refugees, asylees, or those granted withholding of deportation for their flfst 5 years in U.S.; 
• veterans, active duty, spouses and dependents; and 
• refugee program activities for Cuban and Haitian entrants (Sec. 403(d». 
(See provam exceptions under Definition of Means-Tested Public Benefit, below.) 
States are authorized to determine the eUglbWty of "quaURed aDens" for TANF (formerly AFDC), Social Services Block 
Grant, and Medicaid. (Sec. 402(b» (After the S-year federal bar, state option to bar until citizenship. For cUlTent Medicaid 
recipients, state option to continue services after 1/97.) Effective date for current recipients: 111/97. (Sec. 402(b)(2)(D» 
Exceptions: 
• refugees, asylees, alien whose deportation has been withheld are eligible for flfSt 5 years. 
• lawful permanent residents with 40 qualifying quarters of work (spouses/minor children can be credited) 
• veterans, active duty military, spouses and dependents. 

State authority to Umlt eUgiblUty of qualmed aDens (Sec. 412): States may determine eligibility for state public benefits of 
qualified aliens, nonimmigrants, or parolees during their first year in the U.S. Except these aliens shall be eligible: refugees, 
asylees, and those granted withholding of deportation for their flfSt 5 years in the U.S.; lawful immigrants who have worked 40 
qualifying quarters and did not receive federal means-tested public benefits; veterans, active duty and their spouses and dependents; 
and, current recipients are eligible until 111197. 

Ineligible immigrants: Only qualified aliens, nonimmigrants, or parolees in the U.S. for less than I year are eligible for state or local 
public benefits. Excepted benefits: emergency medical; emergency disaster relief; public health for immunizations, testing and 
treatment of symptoms of communicable diseases; and A.G. discretion (in-kind, not conditioned on income, necessary for the 
protection oflife or safety.) (Sec. 411) 
States may provide public benefits to illegal immigrants only through enacting state law after this bill is enacted. (Sec. 41 I (d» 

School lunch and breakfast provisions: School lunch and tlrcatcrast available to all immigrants regardless of status; states may 
provide certain other nutrition s to undocumented immigrants. (Sec. 742) 



Current Law U.R. 3734 Conference Agreement(71301961 
Definition 01 nla Federal prognms (Sec. 403(c»: cash, medical, housing, food assistance, and social services of the federal government in which 
Means-Tested eligibility of the individual, household, or family is based on income, resources, or financial need. 
Public Benent Except: emergency medical assistance; short-term, non-cash, in-kind emergency disaster relief; National School Lunch benefits; Child 

Nutrition Act benefits; public health assistance (not including Medicaid) for immunizations, testing and treatment of symptoms of 
communicable diseases; foster care and adoption assistance (unless parent is qualified alien subject to S-year bar); programs 
specified by the Attorney General (in-kind, etc.); higher education; means-tested programs under ESEA; Head Start; lTPA. 

State or local prognms (Sec. 411 (c»: any grant, contract, loan, professional license; any retirement, welfare, health, disability. 
public or assisted housing. postsecondary education, food assistance, unemployment benefit, or similar benefit provided to an 
individual. household, or family. 

NOTE: These definitions were deleted due to the Byrd rule, although "it is the intent of conferees" that these definitions be used. 
Definition of nla ''QualUled ADen" = permanent residents. refugees. asylees, parolees after 1 year; deportation withheld; conditional entrants before 
"Qualified Allen" 1980 (Sec. 431) (Note: withholding of deportation is similar to political asylum.) 
Prognms AFDC. Food Stamps, Federal means-tested prognms must deem_ Income and resources of any person (and hislher spouse) who executed an affidavit of 
Restricted by SSI support shall be deemed available to alien in determining eligibility and amount of benefits for ANY federal means-tested public 
Deeming benefit program. (Sec. 421) 

Effective date (Sec. 421(d»: 
(Note: deeming = • for programs that deem, date of enactment; 
sponsor's income • for programs that do not currently deem, effective for eligibility determinations made 180 days after enactment. 
and resources are 
considered. or State option to deem 
"deemed", Except: emergency health, disaster, schoollunchlchild nutrition; immunizations and testing/treatment of symptoms of communicable 
available to diseases; foster care/adoption assistance; A.G. discretion programs (soup kitchens). (Sec. 422) 
immigrant when 
determining (Note: The conference report refers to affidavit of support requirements added in Sec. 423; deeming would seem to apply only to 
program affidavits executed under the new regulations, which the A.G. must implement I SO-l 80 days after enactment; in other words, no 
eligibility) deemina for current leaal immiarants). 
Lengtbof AFDC and Food Deeming applies until cltlzensblp or 40 qUalifYIng quarters 01 work with no receipt of federal means-tested public assistance. (Sec. 
Deeming Stamps (3 years); SSI 421(b) 
Provisions (S years) 
Amdavltsol Unenforceable Amdavlts are legally enforceable against the sponsor by the sponsored alien. the federal government, and by any state or locality 
Support which provides means-tested programs up to 10 years after receipt of benefit. Affidavits of support are enforceable until citizenship. 

(Reimbursement may not be sought for the II excepted programs to federal means-tested benefits defined above.) 

Sponsors must notify the Attorney General and the state wbere the sponsored allen resides 01 any cbange 01 address 01 the 
sponsor. (Sponsor must be a citizen or national or lawful permanent resident; 18 years or over; resident of the SO states or D.C.; and 
be the petitioner for admission of the immigrant.) 

Effective date: The A.G. has 90 days to create a new form; effective 60-90 days thereafter. 



ElIglblllty of Eligibility of 
Immigrants "Not immigrants the INS 
Qualified" does not plan to 

deport varies by 
program. 
Undocumented 
immigrants are 
ineligible for all 
major federal 
programs; exceptions 
include: 
-emergency Medicaid 
-public health 
-child nutrition 
-K -12 public 
education 

Reporting; Immigration 
Verification; information may be 
Cooperation with kept confidential by 
INS organizations such as 

battered women's 
shelters, hospitals, 
and law enforcement 
agencies (e.g., 
witness protection 
programs). 

CBO F.1t1mated nla 
Federal Savln!s 

Immlgrants.not "qualified" are barred from federal, state and local public benefits: A) grants, contracts, loans, licenses; B) 
retirement, welfare, health, disability, public or assisted housing, postsecondary education, food assistance, unemployment benefit 
provided to an individual, household, or family by the U.S. or by appropriated funds of the U.S. (Sec. 401 & 401(c» (Sec. 411) 
Exceptions: (Sec.40l(b» 
• emergency medical assistsnce under Medicaid (if alien meets the eligibility requirements under the state plan) 
• short-term, non-cash, in-kind emergency disaster relief 
• public health (not including Medicaid) for immunizations and for testing and treatment of symptoms of communicable diseases 
• programs identified by the Attorney General which deliver in-kind services at the community level, do not condition assistance on 

the individuals' income or resources; and are necessary for the protection of life or safety (such as soup kitchens). 
• housing or community development assistance for current recipients. 

Reporting under TItle IV or Social Security Act: Requires agencies that administer SSI, housing assistance, or TANF to report 
quarterly to the INS the names and addresses of individuals they know are unlawfully in the U.S. (Sec. 404) 

The Attorney General with the Secretary or BBS must Issue regulations within 18 months requiring verification that alien 
applying for federal public benefits is a qualified alien and eligible for such benefit. States administering federal public benefits must 
comply with the verification system within 24 months of regs being adopted. Authorizes "such sums as may be necessary" to carry out 
this section. (Sec. 432) 

No state or local government entity may be prohibited or restricted from communicating Information to the INS about the 
immigration status of an alien in the U.S. (Sec. 434) 
$23.8 billion for immigrant provisions (accounts for 44% of the total savings of $54.1 billion over 6 years for B.R. 3734) 

.. For addltlonalmformatlon, please contact Ann Morse: 202-624-8697 or e-mail: ann.morse@ncsLorg 
Jeremy Meadows: 202-624-8664 or e-mail: jeremy.meadows@ncsl.org 

Revised: August 30, 1996 
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IMPACI' OF IMMIGRANT PROVISIONS IN WELFARE REFoRM 

National Impact 

In scoring H.R. 3734, the Personal Responsibility and Work Opportunity Reconciliation Act of 
1996, the Congressional Budget Office (CBO) estimated the federal government would save S2.9 
billion in fiscal year 1997 and S54.2 billion between FY 1997 and FY2002. The impact of this 
legislation on legal immigrants is profound. Accounting for over 44% of the federal savings, the 
federal government saves S1.2 billion in FYI997 and as much as S23.8 billion between FY1997 
and FY2002 by denying benefits to legal immigrants. However, federal saviogs could.easily 
become a state obligation if states either choose or are forced to-make up the difference. 

The table below denotes the number of immigrants potentially affected by this bill and the 
amount of money the federal government expects to save for the three largest benefit programs. 

Immigrants Affected Nationwide and .Estlmated Federal Cost Savings 
(CBO, 819196) 

Program 

551 
Food Stamps 
Medicaid 

Immlgrant8 

500,000 
1,000,000 

600,000 

Supplemental Security Income (SSI) 

SavIng. 
FY1117 FY1117· Y2002 

$375,000,000 
$365,000,000 
$105,000,000 

$13,275,000,000 
$3,700,000,000 
$5,290,000,000 

SSI is a cash assistance entitlement program administered by the Social Security Administration 
that benefits the aged, blind, and disabled. Under current law, legal aliens are eligible to receive 
SSI benefits if they meet the same criteria applied to citizen applicants. Recipients of SSI are 
automatically eligible for Medicaid in most states. It is unclear at present whether immigrants 
who lose SS} benefits under welfare reform will lose categorical eligibility for Medicaid benefits. 
Also, H.R. 3734 grants states the option to deny Medicaid to current immigrants after January I, 
1997. (New immigrants are subject fust to a 5-year bar on federal JDCIns-tested programs and to 
deeming thereafter). 

CBO estimates approximately 500,000 legal immigrants will lose benefits, based on CBO 
assumptions applied to administrative records for the SSI program. There were 785,000 
noncitizen SSI recipients in 1995. CBO subtracted groups that are exempted in the bill (mainly 
refugees, asylees and those with 40 qualifying quarters of work) and estimated that 15% of those 
currently on the rolls as aliens are in fact naturalized citizens. CBO also assumes that a certain 
percentage of noncitizens will have an incentive to naturalize (ranging from 5% in 1997 up to 
45% in 2(02). Estimating cash benefits at $4OOJmonth (in 1997), adjusted for cost of living, 
CBO estimates an annual federal budget savings of between S2 billion and $3 billion per year . 
after 1997. 

Prepared by the Immigrant Policy Project at the NmioNJi Conference of Suue ugislDzures (914196) 
For additioNJl in/ormDlion. please CDntGCt AM Morse or Lynda Flowers til 202·624·5400. 
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lmmlP'Uta RecenbIa SSI By Slate ud EllPbDIty Ca&epry 

State Total Aged Disabled Percentagelb 

Alabama 600 480 140 0.08% 
Alaska 800 480 320 0.10% 
Arizona 7,500 3,860 3,640 0.96% 
Arkansas 350 210 140 0.04% 
Califomia 321,720 183,360 138,360 40.97% 
Colorado 5,270 2,870 2,400 0.87% 
Connecticut 4,430 2,860 1,570 0.56% 
Delaware 410 230 180 0.05% 
District of 1,030 fI30 400 0.13% 
Florida 77,980 50,040 27,920 9.93% 
Georgia 4,550 . 3,050 1,500 0.58% 
Hawaii 4,470 3,430 1,040 0.57% 
Idaho 380 170 180 0.05% 
116nois 28,200 15,520 10,_ 3.34'% 
Indiana 1,100 750 350 0.14% 
IOwa 1,170 590 580 0.15% 
Kansas 1,530 730 800 0.19% 
Kentucky 660 340 320 0.08'% 
Louisiana 2,790 1,720 1,070 0.36% 
Maine 650 280 390 0.08% 
Maryland 9,010 6,_ 2,130 1.15% ..,."' 
Mauachul8tts 24,260 13,210 11,050 3.09% 
Michigan 7,920 4,260 3,_ 1.01% 
Minnesota 6,800 2,550 4,250 0.87% 
Mlaaiasippi 530 290 240 0.07'% 
Miuouri 1,860 1,200 660 0.24% 
Montanta 170 100 • 0.02'% 
Nebraska 640 320 320 0.08% 
Nevada 2,450 1,620 830 0.31% 
New Hampshire 350 200 150 0.04% 
New Jeraey 24,670 16,470 8,200 3.14% 
New Mexico 3,380 1,810 1,770 0.43% 
New York 123,240 71,420 51,820 15.89'% 
North Carolina 2,290 1,480 830 0.29% 
North Dakota 140 • • 0.02'% 
Ohio 5,790 3,710 2,080 0.74% 
Oklahoma 1,340 860 480 0.17% 
Oregon 4,370 2,280 2,090 0.56% 
Pennsylvania 12,030 7,040 4,990 1.53% 
Rhode Island 3,580 1,830 1,750 0.48% 
South Carolina 660 470 180 0.08% 
South Dakota 190 • 110 0.02'% 
Tennessee 1,380 830 530 0.17% 
Texas 57,230 34,420 22,810 7.29% 
Utah 1,300 640 880 0.17% 
Vermont 180 • • 0.02'% 
Virginia 7,780 5,790 1,970 0.99% 
Wuhington 13,440 6,050 7,390 1.71% 
West Virginia 200 120 • 0.03% 
Wisconsin 4,670 1,750 2,920 0.59% 
Wyoming • • • 0.00% 

TOTAL 785,340 458,160 325,850 100.00'% 

al"NonciliJ.cns Roceiviaa SSI h~ by Swe and BJiPbiJity C-pxy. Social SecariIy Ac!mjni ........ (Dr- mher 1995) 
blCAlc:ulared by !be ImmipwII Policy Project 
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DEPARTMENT OF JUSTICE -Immigration and Naturalization Service 
8CFR Pan 312 
(INS No. 1702-96) RIN 1115-AE02 

Exceptions to the Educational Requirements for Naturalization for Cenain Applicants 
AGENCY: Immigration and Naturalization Service. Justice. 
ACTION: Proposed rule. 

SUMMARY: The Immigration and Naturalization Service (the Service) is amending its regulation relating to the educational 
requirements for naturalization of eligible applicants. This is necessary to implement changes to section 312 of the Immigration 
and Nationality Act (the Act) as amended by the Technical Corrections Act of 1994. The amendment provides an exemption 
from the requirements of demonstrating an understanding of the English language. including an ability to read. write. and speak 
words in ordinary usage. and of demonstrating a knowledge and understanding of the fundamentals of the history. and of the 
principles and form of government of the United States. for cenain applicants who are unable to comply with hoth requirements 
hecause they possess a .. physical or developmental disability" or a .. mental 
impairment:' 

DATES: Wrillen comments must be submilled on or before September 27. 1996. 

ADDRESSES: Please submit written comments in triplicate to the Director. Policy Directives and Instructions Branch. 
Immigration and Naturalization Service. 425 I Street. NW. Room 5307. Washington. DC 20536. To ensure proper handling. 
please reference INS number 1702-96 on your correspondence. Comments are available for puhlic inspection at the alxlVe-noted 
address by calling (202) 514-3048 to arrange an 
appointment. 

FOR FURTHER INFORMATION CONTACT: Craig S. Howie. Adjudications Officer. 
Adjudications and Nationality Division. Immigration and Naturalization Service. 425 I Street NW .. Room 3214. Washin)!ton. 
DC 20536. telephone (202) 514-5014. 

SUPPLEMENTARY INFORMATION: 

Background 

Section 312 of the Act requires a person seeking naturalization as a citizen of the United States to demonstrate an 
understanding of the English language and a knowledge and understanding of the fundamentals of the history. and or the 
principles and form of govemment of the United States. On October 25. 1994. Congress amended section 312 of the Act. 
through the enactment of the Immigration and Nationality Technical Corrections Act of 1994 (Technical Corrections Act). 
Public Law 103-416. 108 Stat. 4309. section 108(a)(4). Underthe new suhsection (b) of section 312 orthe Act. cenain persons 
are exempt from the English proficiency and history and govemment requirements of section 312(a) if they possess a ,. physical 
or developmental disability" or a .. mental impairment." 

Congress did not specifically define the phrases" physical and developmental disability" or" mental impairment" in the 
Technical Corrections Act. However. Congress did provide limited guidance for defining ihese terms in the Repon of the House 
of Representatives Commillee on the Judiciary. H.R. No. 103-387. November 20.1993. The relevant comments. found on pages 
5 and 6 of the report. read: 

Tire bill also prOl'id~s a gmeral waiv~r oj alllesling requirememsJor persons oj any age who. because oj "ph.,·sical "r 
del'~lopl/l~nlal disabililY or memalilllpairmenl,"couidnol reasonably be expecled 10 pass Iheles/. This is nol inlended iii 
illc/ude condilions Ihal are eillru wnporary or Ihal ha"e r~sulled Jrom an individual's illegal use oj drugs. All individual wh" 
is dl"'elopm~lIIally disabled is Olll' wlro shows delayed developmem oj a specific cognili,·" area oj maluralioll. i.e .. readin}:, 
lallguage. or speech. resuiling ill inlelleclual JUllclioning so impaired as 10 rend~r Ihe individual unable 10 parlicipale ill Ihe 
1I0rlllallesling procedures Jar naluralizalion. This is nol an acquired disabi/iIY. bUI on~ whose onul occurred prior 10 Ihe I Hlh 
birlhday. All individual who is menially disabled is one for wholll Ihere is a primary impairmenl oj brain Junclion. g~nerall\' 



associa/~d wilh an organic basis upon ... hich diagnosis is baud. r~slliling in all impairmml of intt'lIeclllulfllllCliclI/s. illcludillg 
memory. orientalion or judgmenl. This d~fini/ioll do~s nOI illellld. illdil'iduals ... hoSt' melllal disabililY is II()/ Iht' r('.fIIll of (l 
physical disorder. All illdil'idual who is physically disabl.d is Ollt' \l'h" has a physical impainllC'flllhal subslall/iall,' lilll"" " 
major life aCliviT),. 

It is clear that the amendment to section 312 is 10 exempt only those individuals who. because of their disahililY. cannOI 
demonstrale the requisite literacy and knowledge as required under section 312 of the Acl. 

On November 21. 1995. the Service provided policy guidance to its field offices with preliminary inSlruclions for adjudic;lIilln 
of naturalization applications based on the expanded exemptions provided under the Technical Correclion~ Acl. The Scr\"kc also 
provided preliminary definitions of the terms "developmental disability." "physical disabilily." and "mental impairmenl" 
following the language in H.R. No. 103-387. Applicants seeking disability waivers were required to submil medical e\"idcnl'c 
(e.g .. a one-page certificalion from a designaled civil surgeon) with their N-400. Application for Naturalization. supporting Ihcir 
claim of disability. 

A mendmem of Existing Regulation 

In order to implement the changes to section 312 of the ACI as mandated by the Technical Corrections Acl. the Ser\";'·c is 
proposing to amend 8 CFR 312.1 and 312.2 to provide definitions of the terms" developmemal disahilily." "physical disahiliIY." 
and" mental impairment." and to outline procedures for individuals who seek disability exemption pursuant 10 section J l2(h)( I) 
of the Acl. 

This proposed rule nOI only modifies the Service's current preliminary guidance 10 the field but also compons with existing 
Federal poliCies and regulations for implementing nondiscriminatory disability based programs as required under seclion 504 of 
the 
Rehabilitation Act of 1973. as amended by section 119 of the Rehabilitation. Comprehensive Services. and Developmental 
Disabilities Act of 1978. and 28 CFR pan 39. This proposed rule also provides that an exemption will be granted only to thosc 
individuals with disabilities who. because of the nature of their disability. cannot demonstrate the required understanding of Ihc 
English language and knowledge of American history and governmenl. 

The section 312(b) disability-exemption is nOI a blankel waiver from the testing requirements to be granted based solely on 
evidence of a disability. To interpret section 312(b) as a blanket exemption not only would have the tacil effect of perpetualing 
the negalive stereolype that people with disabilities are unable to panicipate fully in mainslrcam activities. hUI also would hc 
comrary to the requiremems of section 504 of Ihe Rehabilitation Acl. 

All waiver eligibililY determinations will be based on individual assessments hy civil surgeons or qualified individu:lls or 
enlities designated by the Anomey General. who determine thai the applicant has a disability thai renders thc individual unahlc 
to demonstrate the English proficiency or knowledge required by this pan or renders the individual unablc. even wilh reasonahle 
modifications. to panicipate in the testing procedures for naturalization. 

Pursuant to section 504 of the Rehabilitation Act of 1973. the Service will provide reasonahle modifications in its testing 
procedures to enable naturalizalion applicants who have disabilities to panicipate in the process. Reasonahle modificmions may 
include providing wheelchair-accessible test shes. sign language interpreters. or brailled materials. In addilion. modifications 
may be made in the tesl formal or lesl adminislration procedures. An applicant will be deemed unable to panicipatc in the tesling 
procedures only in those situations where there are no reasonable modifications thai would enable the applicant to participatc. 

It will be Ihe responsibility of the disabled person applying for naturalization to provide the documentation necessary to 
suhstantiate Ihe claim for a disability-based exceplion. The Service has no desire for applicants with disabilities 10 suhmil 
extensive medical repons or medical background information regarding their condition. Since Service officers arc nOI physicians 
and should nOI be placed in the poSition of making a medical determination. the Service is proposing use of civil surgeons for 
assessing Ihe disability claimed by applicants. In addition. as reflected in the language of the proposed rule. the Service is 
considering use of qualified individuals or entilies designated by the Allorney General to perform such assessments. The 
designees will review the necessary background medical repons. submilled by the applicanl or the applicant's medical specialist. 
Civil surgeons not experienced in diagnosing developmental disabilities or other cognitive impairments shall be required to 
consul! with profeSSionals who are experienced in diagnosing cognitive impairments prior to making an eligibility determinalion. 
If the surgeon or designee is in agreement with the background informalion and has consulled with the necessary specialist. he or 
she will issue a one-



page cenification. verifying the existence of a disability as defined under I! CFR 31;!.1 (b)(3) and 31 ~.2(b)( I). and allesting tothe 
applicant's inability to panicipate in the testing procedures required under section 312 of thc Acl. The Service fully intends to 
work with the civil surgeons and other qualified individuals or entities in developing guidance and procedures for the 
preparation of the cenification needed by an applicant with a disability for this panicular exception. 

Request for Comments 

The Service is seeking public comments regarding this proposed rule. The Service is intercsted in public comment on the' 
requirements for medical cenifications. The Service also seeks public comment on thc use of civil surgcons and on the 
circumstances under which the Service should consider use of qualified individuals or entities. othcr than civil surgcon,. for 
disability determinations such as licensed physicians. other health care professionals. or other governmcnt or private cntilie, 
designated by the Allorney General. It should also be noted that the Service is engaged in an additional revision of I! CFR pan 
312. That revision will be issued as a proposed rule. also with a request for public comments. 

Paperwork Reduction Act of 1995 

This proposed rule contains information collections which are subject to review by OMB under thc Paperwork Reductions ACI 

of 1995 (Pub. L. 104-13). Therefore. the agency solicits public comments on the revised information collection requirements in 
order to: (I) Evaluate whether the proposed collection of information is necessary for the proper performance of the functions of 
the agency. including whether the information will have practical utility; (2) evaluate the accuracy of the agency's estimate of the 
burden of the proposed collection of information. including the validity of the methodology and assumptions used: (J 1 enhance 
the quality. utility. and clarity of the information to be collected; and (4) minimize the burden of the collcction of information on 
those who are to respond. including through the use of appropriate automated. electronic. mechanical. or other technological .. ,,, 
collection techniques or other forms of information technology. e.g .. permitting electronic submission of responses. 

The Service. in calculating the overall burden this requirement will place upon the public. estimates that approximately 
300.000 applicants may apply for an exemption from the requirements of section 312. The Service also estimates that it will take 
each applicant three (3) hours to obtain the necessary allestation for an exemption. This amounts to 900.000 total burden hours. 

As required by section 3507(d) of the Paperwork Reduction Act of 1995. the Service has submilled a copy of this proposed 
rule to OMB for its review of the revised information collection requirements. Other organizations and individuals interested in 
submilling comments regarding this burden estimate or any aspect of these information collection requirements. including 
suggestions for reducing the burden. should direct them to: Office of Information and Regulatory Affairs (OMB). n5 17th 
Street. NW. Washington. DC 20503. Alln: DOJIINS Desk Officer. Room 10235. 

Regulatory Flexibility Act 

The Commissioner of the Immigration and Naturalization Service. in accordance with thc Regulatory Flexibility Act (5 U.s.c. 
605(b». has reviewed this regulation. and by approving it. cenifies that the rule will not have a significant economic impact on a 
substantial number of small entities. This rule has been drafted in a way to minimize the economic impact that it has on small 
business while meeting its intended objectives. 

Executive Order 12866 

This rule is considered by the Dcpanment of Justice. Immigration and Naturalization Service. to be a "significant regulatory 
action" under Executive Order 12866. section 3(1). Regulatory Planning and Review. Under Executive Ordcr 121166. section 
6(a)(3) (B)-(D). this proposed rule has been submilled to the Office of Management and Budget for review. This rule is 
mandated by the 1994 Technical Corrections Act in order to afford certain disabled naturalization applicants an exemption from 
the educational requirements outlined in section 312 of the Immigration and Nationality Acl. 

Executive Order 12612 

The regulation will not have substantial direct effects on the States. on the relationship between the National Government and 
the States. or on the distribution of power and responsibilities among the various levels of governmenl. Therefore. in accordance 
with Executi ve Order 12612. it is determined that this rule does not have sufficient federalism implications to warrant the 
preparation of a Federalism Assessmenl. 

List of Subjects in 8 CFR Pan 312 



Citizenship and naturalization. Education. 

Accordingly. pan 312 of chapter I of title 8 of the Code of Federal Regulations is proposed to he amended as follows: 

PART 312··EDUCATIONAL REQUIREMENTS FOR NATURALIZATION 

I. The authority citation for pan 312 continues to read as follows: 
Authority: 8 U.S.c. 1103.1423.1443.1447.1448. 
2. In Sec. 312.1. paragraph (b)(3) is revised to read as follows: 

Sec. 312.1 Literacy requirements. 

(b) ••• 

(3) The requirements of paragraph (a) of this section shall not apply to any person who is unable because of physil'al lIr 
developmental disability or mental impairment to demonstrate an understanding of the English language. as noted in paragraph 
(a) of this section. Physical disability. developmental disability. and mental impairment do not include conditions that are 
temporary or that have resulted from an individual's illegal drug use. 

(i) For the purposes of this paragraph (b)(3).the term: 
Developmental disability means an impairment. the onset of which precedes an individual's I Rth binhday. that causes an 

individual to show delayed development of a specific cognitive area of maturation. i.e .. reading. language or speech. resulting in 
intellectual functioning so impaired as to render an individual to be unable to demonstrate an understanding of thc English 
language as required by this section. or that renders the individual unable to fulfill the reqUirements for English proficienc)'. c\'en 
with reasonable modi fications. 

Mental impairment means a primary impairment of brain function. generally associated with an organic-basiS upon which the 
diagnosis is based. resulting in an impairment of intellectual functions such as memory. orientation. or judgment that causes an 
individual to be unable to demonstrate an understanding of the English language required by this section. or that renders the 
individual unable to fulfill the requirements for English proficiency. even with reasonable modifications. This definition does 
not include a mental impairment that is not the result of a physical disorder. 

Physical disability means a physical impairment that substantially limits an individual'S major life activities in a way that 
causes that individual to be unable to demonstrate an understanding of the English language required by this section. lIr thai 
renders the individual unable to fulfill the requirements for English proficiency. even with reasonable modifications. 

(ii) [Reserved] 
• * •• '" 

3. Section 3 12.2 is amended by: 
a. Revising the last sentence of paragraph (a): 
b. Redesignating paragraph (b) as paragraph (c) and by 
c. Adding a new paragraph (b). to read as follows: 

Sec. 312.2 Knowledge of history and government of the United States. 

(a) ••• A person who is exempt from the literacy requirement under Sec. 312.1 (h) (I) and (2) must still satisfy this 
requirement. 

(b) Exceptions. (I) The requirements of paragraph (a) of this section shall not apply to any person who is unablc because or 
physical or developmental disability or mental impairment to demonstrate a knowledge and understanding of the fundamentals 
of the history. and of the principles and form of government of the United States. PhYSical disability. developmental disability. 
and mental impairment do not include conditions that are temporary. or that have resulted from an individual's illegal drug usc. 

(il For the purposes of this paragraph (b)( I ).the term: 
Developmental disability means an impairment. the onset of which precedes an individual's 18th binhday. that causes an 

individual 10 show delayed development of a specific cognitive area of maturation. i.e .. reading. language or speech. resulting in 
intellectual functioning so impaired as to render the individual unable to demonstrate the knowledge required by this section or 
that renders the individual unable to panicipate in the testing procedures for naturalization. even with reasonable modifications. 

Mental impairment means a primary impairment of brain function. generally associated with an organic basis upon which the 
diagnosis is based. resulting in an impairment of intelleclUal functions such as memory. orientation. or judgment that renders the 
individual unable to demonstrate the knowledge required by this section or that renders the individual unable to panicipate in the 
testing procedures for naturalization. even with reasonable modifications. This definition does not include a mental impairment 
that is nOlthe result of a physical disorder. 



Physical disability means a physical impairment that substantially limits an individual's major life activities in a way that 
renders the individual unable to demonstrate the knowledge required oy this section or that renders the individual unahlc to 
panicipate in the testing procedures for naturalization. even with reasonable modifications. 

(ii) [Reserved] 
(2) Medical cenification. All persons applying for naturalization and seeking an exemption from the requirements of SCC". 

312.I(a) and paragraph (a) of this section based on one of the enumerated disability exceptions must suhmit a ccnification fmm 
a designated civil surgeon (as defined in 42 CFR 34.2) or qualified individuals or entities 
designated by the Attorney General. attesting to the origin. nature. and extent of the person's medical condition as it relates tn the 
disability exceptions noted under Sec. 312.l(b)(3) and paragraph (b)( I) of this section. The certification shall hc a IcttCf-sized 
one-page document. signed and dated hy the civil surgeon or qualified individuals or entities. The civil surgeon. in ranicular 
those not ex pens in diagnosing developmental disabilities or other cognitive impairments. shall consult with othcr qualified 
physicians and psychologists prior to providing a cenification. and may require the person seeking a disahility-hased cxception 
to furnish evidence from a medical specialist or psychologist to suppan the person's claim of a qualifying disahility. Any 
additional medical evidence required by a civil surgeon to assist in the evaluation shall only be for the use of the civil surgcon. 
The additional evidence shall not he attached to the civil surgeon's cenification or filed with the applicant's application for 
naturalization as background or suppaning documentation. An affidavit or attestation by the person. his or her relatives. or 
guardian on his or her medical condition is not a sufficient medical attestation for purposes of satisfying this requircmcnt. The 
Service may consult with other Federal agencies in making its determination on whether an individual previously determined to 
be disabled by another Federal agency has a disability as defined in this section. This consultation may he used in lieu of the 
individual's medical cenification. 

• • ••• 
• 

Dated: August 23. 1996. 
Doris Meissner. 
Commissioner. Immigration and Naturalization Service. 
[FR Doc. 96-22043 Filed 8-26-96: II :52 am] 
BILLING CODE 4410-IO-M 



Category of 
Immigrant 

Permanent Resident 
Alien (without 40 
quarters) 

Parolee, for at least 
one year 

Conditional Entrant 
(pre-t980) 

Permanent Resident 
Alien (,vith 40 
quarters) 

Summary of Medicaid-Related Immigration Provisions of H.R. 3734, 
Personal Responsibility And Work Opportunity Reconciliation Act of 1996 

Title IV-- Restricting Welfare and Public Benefits for Aliens 

Eligibility for Full Eligibility for Eligibility for SSI State or Local 
Medicaid Benefits Emergency Medicaid Programs 
TANF,SSBG (If state does not 

choose option to 
provide full Medicaid) 

Already New Already New Already New State is authorized to 
here: arrival: here: arrival: here: not arrival: determine eligibility for 
state not mandatory mandatory eligible not state benefits. 
option 10 eligible for if state for first after eligible 
cover. If 5 yrs. after does not five years; . 8122/97. 
state does date of provide mandatory 
not cover, entry; full at all 
receive state Medicaid times if 
emergency option benefits state does 
services thereafter. not 
only. Deeming provide 

will apply. full 
Medicaid 
benefits 

Already New Already New Already New Must be eligible for 
here: arrival: here: arrival: here: arrival: state benefits. (Silent 
Mandatory not mandatory mandatory eligible not on local benefits) 

eligible for eligible for 
5 years 5 years 
post date post date 
of entry; of entry; 
eligible at in 
state addition, 
option must work 
thereafter. 40 
Deeming quarters. 
will apply. 

Effective Date 
(Provisions are 
generally effective 
immediately for new 
applicants) 
Medicaid: Eligibility 
guaranteed until 
January I, 1997. State 
option afterwards. 

SSI: Eligibility may 
end in month following 
redetermination, which 
must be completed by 
8122/96. 

State programs: 
guaranteed through 
Januarv I, 1997. 
Medicaid: Eligibility 
guaranteed until 
January I, 1997. State 
option afterwards. 

SSI: Eligibility may 
end in month following 
redetermination, which 
must be completed by 
8122/96. 

State programs: 
guaranteed through 
Januarv I, 1997. 

APW A, NCSL, NGA Welfare Refonn Briefing \ September 9-10, 1996 



Category Eligibility for Full Eligibility for Eligibility for SSI State or Local Efreeth'e Date 2 
Medicaid Benefits Emergency Medicaid Programs 

Refugee Already New Already New Already New Must be eligible for Medicaid: Eligibility 
Asylee here: arrival: here: arrival: here: arrival: state benefits (silent on guaranteed until 
Indh'idual granted mandatory mandatory mandatory mandatory eligible for not local benefits) January I, 1997. State 
withholding of for 5 years for 5 years after 5 5 years eligible option afterwards. 
deportation after date after date years of after date 

of entry, of entry; full of entry SSI: Eligibility may 
state state Medicaid end in month following 
option option ends, if redetermination, which 
thereafter thereafter. state does must be completed by 

Deeming not opt to 8122/96. 
will apply. provide 

full State programs: 
benefits. guaranteed through 

January I, 1997. 
Veteran, active duty, Mandatory eligible, Mandatory eligible, Eligible for benefits Must be eligible for Date of enactment. 
their spouse, child who regardless of length of regardless of length of regardless of length of state benefits (silent on 
is an alien lawfully stay or date of entry stay or date of entry stay or date of entry local benefits) 
residing in state 
Individual Paroled for Not eligible. Eligible Not eligible. State may provide Medicaid: Eligibility 
less than one year benefits. guaranteed until 

January I, 1997. State 
Nonimmigrant under option afterwards. 
INA 

55!: Eligibility may 
end in month following 
redetermination, which 
must be completed by 
8122/96. 

State programs: 
guaranteed through 
Januarv I, 1997. 

Newly-arrh'ing Eligible for following programs on(v: Emergency Medicaid services; short-term disaster relief; assistance or benefits under the 
qualified aliens during School Lunch and Child Nutrition Acts; immunization and testing and treatment of communicable diseases; payments for foster 
first five years after care or adoption assistance; programs identified by the Attorney General that deliver in-kind services at the community level. do not 
arrh'al condition assistance on the individual's income and resources, and are necessary for the protection of life and safety (such as soup 

kitchens); several student assistance programs; Head Start, and JTPA (Sec. 403 (a) and (cll. 

NCSL, NGA Welfare Refonn Briefing September 9-10, 1996 
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Aliens who are not 
"qualified" (e.g., 
PRUCOL categories 
not listed below, illegal 
immigrants, and 
others). 

Notes: 

Eligibility for Full 
Medicaid Benefits 

Eligibility for 
Emergency Medicaid 

for SSI State or Local 
Programs 

Effective Date 

Not eligible for federal public benefits: grant, contract, loan, professional license, commercial licenses; retirement, welfare, health, 
disability, public or assisted housing, postsecondary education, food assistance, unemployment benefit, or any other similar benefit 
provided to an individual, household or family by agency of U.S. or appropriated U.S. funds. (Sec. "'01 (a) and (c». 

Eligiblefor the following benefits: Emergency Medicaid under 1903(v)(3) if meets state eligibility requirements; short-term disaster 
relief; public health assistance (not including Medicaid) for immunizations and testing and treatment of symptoms of communicable 
diseases; programs identified by Attorney General which deliver in-kind services at community level, do not condition assistance on 
individual's income or resources, and are necessary for protection of life or safety (e.g., soup kitchens); Housing or community 
development assistance for current recipients (Sec. 401(b». 

Eligibility for State programs: States are barred from providing any state- or locally-funded benefits to illegal immigrants, unless 
the state passes a law stating explicitly that illegal immigrants are eligible. (Sec. 411 Cd». 

I. A "qualified alien" may be determined eligible for some benefits. Qualified aliens are defined in Section 431. Other persons residing under color of law 
(PRUCOL) categories are no longer Medicaid-eligible.: 

--Permanent resident alien under the Immigration and Nationality Act (INA) (42 eFR 435.406 (a)(2) 
-Asylee under Section 208 of INA (42 CFR 435.408 (b)(8» 
--Refugee admitted under Section 207 of INA (42 CFR 435.408 (b)(9» 
--Alien granted parole for at least I year under Section 212 (d)(5) of INA (42 CFR 43S.408(b)(2» 
--Alien whose deportation is being withheld under section 243(h) of INA (42 CFR 435.408(b)(15» 
--Conditional entrant under (203(a)(7) as in effect prior to April I, 1980 (42 CFR 435.408 (b)(I» 

2. "A Iready here" and "new arrival. " as used in the chart, refer to immigrants who are already living here and immigrants who arrive after the date of 
enactment, August 22, 1996 (Sec. 403). 

3. Deeming means a sponsor's income and resources are considered or "deemed" available to an immigrant when determining program eligibility. Section 421 
requires all federally-means tested programs to deem. For programs that do not currently do so, such as Medicaid, deeming must begin 180 days after 
enactment (Sec. 421 (d)(2». However, deeming applies only to the new affidavits of support, which are made legally enforceable. The new affidavits of 
support will be used for newly arriving immigrants only, who are subject to the five-year bar on benefits. In most cases, then, Medicaid agencies will not be 
required to deem income until the five year bar on newly arriving immigrants has expired . 

... According to the Congressional Budget Office, the estimated federal savings of immigrant provisions is $23.8 billion, which accounts for 4 .. % of the total 
savings of $5~.1 billion over 6 years. 

APW A, NeSL, NGA Welfare Refonn Briefing September 9-10, 1996 
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Medicaid-Related Immigration Provision of H.R. 3734, 
Personal Responsibility and Work Opportunity Reconciliation Act of 1996 

Title IV -- Restricting Welfare and Public Benefits for Aliens 

PRUCOL Categories and Status Under Welfare Bill (QualifiedlNot Qualified) 

Status CFR Cite Category 

Qualified 42 CFR 435.406 (a) (2) Permanent resident aliens 

Qualified 42 CFR 435.408 (b)(I) Aliens admitted US pursuant to section 8 USC 1153 (a)(7), section 203 (a) (7) of the 
Immigration and Naturalization Act (INA). 

Quatified 42 CFR 435.408 (b)(2) Aliens, including CubanlHaitian entrants, paroled in the U.S. pursuant to 8 USC 1182 (d)(5), 
Section 212 (d) (5) of the INA. 

Not qualified 42 CFR 435.408 (b)(3) Aliens residing in the US pursuant to an indefinite stay of deportation. 

Not qualified 42 CFR 435.408 (b)(4) Aliens residing in the US pursuant to an indefinite voluntary departure. 

Not qualified 42 CFR 435.408 (b)(5) Aliens on whose behalf an immediate relative petition has been approvelf and their families 
covered by the petition who are entitled to voluntary departure (under 8 CFR 242.5 (a)(2)(vi» 
and whose departure the INS does not contemplate enforcing. 

Not qualified 42 CFR 435.408 (b)(6) Aliens who have filed applications for adjustment of status pursuant to section 245 of the INA ... 
that the INS has accepted as properly filed ... and whose departure the INS does not contemplate 
enforcing. 

Not qualified 42 CFR 435.408 (b)(7) Aliens granted stay of deponation by coun order, statute, or regulation, or by individual 
determination of the INS ... , whose departure the agency does not contemplate enforcing. 

Qualified 42 CFR 435.408 (b)(8) Aliens granted asylum pursuant to section 208 of the INA. 

Qualified 42 CFR 435.408 (b)(9) Aliens admitted as refugees pursuant to section 207 or Section 203 (a) (7) of the INA. 

Not qualified 42 CFR 435.408 (b)(IO) Aliens granted voluntary depanure pursuant to section 242 (b) of the INA whose depanure the 
INS does not contemplate enforcing. 

NCSL, NGA Welfare Refonn Briefing September 9-10, 1996 



II Status I CFR Cite I Category 

Not qualilied 42 CFR 43S.408 (b)( II) Aliens granted deferred action status pursuant to INS Operations instruction 103.I(a)(ii) prior 
to June IS 1984 or Sec. 242.1 (a)(22) issued June 15 1984 and later. 

Not qualilied 42 CFR 43S.408 (b)(12) Aliens residing in the US under orders of supervision. 

Not qualilied 42 CFR 435.408 (b)(I3) Aliens who have entered and continuously resided in the US since before January I, 1972. 

Not qualilied 42 CFR 43S.408 (b)(14) Aliens granted suspension of deportation pursuant to Section 244 of the INA and whose 
departure the INS does not contemplate enforcing. 

Not qualilied 42 CFR 43S.408(b)(IS) Aliens whose deportation has been withheld pursuant to Section 243 (2) of the INA. 

Not qualilied 42 eFR 435.408 (b)(I6) Any other aliens living in the US with knowledge and permission of the INS whose departure 
the agency does not contemplate enforcing. 

APWA, NCSL, NGA Welfare Refonn Briefing September 9-10, 1996 



Medicaid Eligibility for Immigrants 

(Individual who is already in the U.S.) 

Agency conducts initial determination 
or redetermination 

6 

..------------- --------.. .... r----------, 
Not Qualified 

(Eligibility guaranteed 
through II II97 if already 

receiving Medicaid) 

Emergency Services. 
Only 

Qualified 

.--_____ ~ __ ---, ~tionaJ 
Mandatory I (Eligibility guaranteed 

! 
• LPR. 40 quarters of 

work 
• Veterans, active duty, 

spouse, child 
• Refugee, first 5 years in 

US 
• Asylee, first 5 years in 

US 
• Individual granted 

withholding of 
deportation, for first 5 
years in US 

! 
Full Medicaid Benefits 

. through 1/1/97 if already 
receiving Medicaid) 

• LPR. less than 40 
quarters of work 

• Parolee 
• Conditional entrant 
• Refugee, after first 5 

years 
• Asylee, after first 5 

years 
• Individual granted 

withholding of 
deportation, after first 
5 years 

1 
Full Medicaid benefits, 

or emergency services only, 
al state option 

APWA, NCSL, NGA Welfare Reform Briefing Septem ber 9- 1 0, 1996 
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Medicaid Eligibility for Immigrants 

(Individual who arrives in the U.~e of enactment, August 22, 1996*) 

Individual applies and is a 

Not Qualified 

1 
Emergency services 

only 

newly arriving alien 

-
Qualified 

Five year bar, with 
exceptions. All other 

qualified aliens receive 
emergency services only. 

Exceptions Receive 
full benefits 

--.... • Veterans, active -~ 
duty, spouse, 
children 

/ 1 
• asylee, 1st 5 years 
• refugee, 1 st 5 years 
• individualgranted 

withholding of 
deportation, 1st 5 
years 

Mandatory, after five 
year bar expires 

• LPR with 40 
quarters of work 
history· 

! 
Full Medicaid 

benefits 

Optional, after five 
year bar expires 

• Conditional entrants 
• LPR with less than 40 

quarters of work· 
• asylee, after 1st 5 yrs. 
• refugee, after 1st 5 yrs. 
• . individual granted 

withholding of 
deportation, after 1st 5 
yrs. 

Full Medicaid benefits, 
or emergency services only, 

at state option 

Full Medicaid 
benefits 

APW A, NCSL, NGA Welfare Reform Briefing September 9-10, 1996 
·Deeming applies for all newly arriving, family-sponsored immigrants. 



THE WHITE HOUSE 

WASHINGTON 

August 22, 1996 

MEMORANDUM FOR THE ATTORNEY GENERAL 
'l'HE SECRETARY OF HEALTH AND Ht:lMAN SERVICES 

AND O'l'HER. HEADS OF EXECOTrvE DEPARTMENTS ANI) 
AGENCIES 

SUBJECT: Naturalizati"n 

Citizenship is the cornerstone of ful~.pareicipation in 
our democracy. To become a United States citizen through 
naturalization represents a pledge to undertake the 
responsibilities of being a full member of our national 
community. 

.. 

Naturalization is the best example of our legal immigration 
system at work. It reflects our society's recognition of 
those who came to this country to work hard, play by the 
rules, and pursue shared ideals of freedom, opportunity, 
and. responsibility. 

In the past, hundreds of thousands of eligible people have had 
to wait unnecessarily to become citizens. In some parts of the 
councry, these people have had to wait well over a year after 
filing their application to realize their dream of United States 
citizenship. 

This Ad~istration is committed to eliminating the waiting 
lists of those eligible for Citizenship. To accomplish this, 
we l~unched "Citizenship U.S.A.," the most ambitious eitizenship 
effort in history. In fiscal year 2996, the Immigration and 
Naturalization Service (INS) will spend more than $165 million 
for naturalization. 

Citizenship U.S.A. combines three broad strategies: hiring 
more people to handle applications, improving the naturalization 
process. and expanding partnerships with local officials and 
community organizations. 

We are already making progress. .We have. increased the staff 
235 percent in the five discricts wi~h 75 perce~t of the pending 
applications: Los Angeles, New York. Miami. San Francisco, and 
Chicago. In Los Angeles. where one-fourth of a11 new 
app1icacions are filed, we have opened chree new processing 
cencers and have more than quadrupled the number of INS officers 
handling citizenship applications. 



But this is just the beginning. This Administra~ion's target 
is to process and swear-in within 6 months of appl~cation all 
individuals eligible for citizenship. As we ~eet this target, 
more than one million newcomers will become citizens by the end 
of this year. After that, INS shall maintain thoBe reforms 
necessary to stay currenc with the demand of new citizen 
applicants. 

Osing all of the tools at your disposal, I ask you to ensure 
·that policies ana practices necessary to accomplish these 
targets of one million new citizens sworn-in and the elimination 
of the waiting list are ill'lplemented. This inclUdes continuing, 
expanding or accelerating, as appropriate and practicable, the 
following: 

.' 

l.) New Hires. Hiring, training, and .. ,!:ieployment of full staff 
to assist naturalization efforcs should proceed to completion as 
quickly as possible. 

2) CUtting Red Tape. This includes: establishing electronic 
filing and mailing-in of citizenship applications, extended 
weekday hours and Sa~urday interviews, further expansion of 
processing facilities, and improvements to make it easier for 
people to obtain forms and get immigration information by 
telephone or computer. 

3) working with Local Officials and Community-Based Groyps. 
We are working in partnership with local officials an~ community 
groups to expand outreach. I direct you to expand these efforts 
to help get naturaliza~ion information to people, assiet them in 
filling out applications. offer more local sites for interviews, 
especially for the elderly and the homebound, and seek other 
means to jointly facil~tate the precess. We also will work to 
expand the availability of local hotlines providing naturali­
zation information. 

4) English Training. To assist legal immigrants to move 
toward citizenship. I request relevant agencies to work with 
the Domestic Policy Council, the National Economic Council, and 
other Whice House offices to present to me by December 30, 1996, 
a report making recommendations with respe~t to public/private 
efforts to teach English to thoBe needing to improve their 
English-language skills. This report should consider'possible 
roles by private companies, educational institucions. unions. 
communi~y organizations. and the AmeriCorp program to accomplish 
chis goal. 
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5) Interagency OUtreach. I direct each executive departmen~ 
and agency to cake steps to promote nacuralization outreach 
consistent with your agency's mission. In particuJ.ar, in 
materials sent to welfare recipients concerning eligibility, 
I direct that. to the extent authorized by law, you include 
naturalization information. 

6) Refugees and Asylees. Those who flee persecution and 
suffering in their home country are often in the weakest 
~osition to acquire the skills they need to enter the job 
market; maintain self-sufficiency, and achieve U.s. citizenship. 
r direct the Secretary of Health and Human Services. in 
conjunction with other agencies as appropriate, to present to 
me by December 30, 1996, through t~~ Domestic Policy Council, 
a report setting out a strategy of additional steps that we can 
take to promote social adjustment in ~he United States, economic 
self-sufficiency, and naturalization. ':' 

In taking these steps, this Administration shall maintain and 
strengthen the standards ~d requirements of tile naturalization 
test that demonstrate an individual's.readiness to accept the 
responsibilities of citizenship and full partiCipation in our 
national community. You are directed to continue vigilant 
oversight to uphold these standards. 

Hundreds of thousands of people are seeking the dream and the 
promise of American citizenship. They have worked to become 
United States citizens. and these steps should ensure that they 
are not made to wait unnecessarily. 

.-~ .. 
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DEPARTMENT OF JUSTICE [AG Order No. 2049-96] 

Specification of Community Prognms Necessary for Protection of We or Safety Under Welfare Refonn 
Legislation 

AGENCY: Department of Justice. 
ACTION: Notice. 

EFfECTIVE DATE: August 23, 1996. 

FOR FURTIIER INFORMATION OR TO PROVIDE COMMENT CONTACT: Lisalyn R. Jacobs, Counsel, 
Office of Policy Development, Department of Justice, 10th Street & Constitution Avenue, N.W., Washington, 
D.C. 20530, telephone (202) 514-9114. 

SUPPLEMENTARY INFORMATION: The Personal Responsibility and Work Opportunity Reconciliation Act 
of 1996, H.R. 3734, which the President signed on August 22, 1996, vests in the Attorney General the authority 
to designate the kinds of governrnent-funded community programs, services or assistance that are necessary for 
protection of life or safety and for which all aliens will continue to be eligible. This Order implements that 
authority. 

Background 

Section 401 provides a new rule that an alien who is not a "qualified alien," as defmed in Sec. 431 of the Act, is 
not eligible for any "Federal publkbenefit"-which, in general, means: (a) any grant, contract, loan, 
professional license or commen:iallicense provided by a federal agency or through appropriated federal funds; or 
(b) any retirement, welfare, health, disability, public or assisted housing, post-secondary education, food 
assistance, unemployment benefit or any other similar benefit for which payments or assistance are provided to 
individuals, house-holds or families by a federal agency or through appropriated federal funds. 

Section 411 also makes certain non-qualified aliens ineligible for state and local public benefits unless the state 
enacts new legislation after August 22, 1996 that affumatively provides for such eligibility. In addition, Sec. 403 
of the Act makes qualified aliens ineligible for specific means-tested federal benefit programs for a five-year 
period after their entry into the United States as a qualified alien. 
In addition to certain statutory exceptions, the Act authorizes the Attorney General to establish limited exceptions 
to these provisions for the following kinds of benefits: 

Programs, services, or assistance (such as soup kitchens, crisis counseling and intervention, and short-term 
shelter) specified by the Attorney General, in the Attorney General's sole and unreviewable discretion after 
consultation with appropriate Federal agencies and departments, which (i) deliver in-kind services at the 
community level, including through public or private nonprofit agencies; (ii) do not condition the provision of 
assistance, the amount of assistance provided, or the cost of assistance provided on the individual recipient's 
income or resources; and (iii) are necessary for the protection of life or safety. 

This authority appears in several places in the Act, including: Sec. 401(b)(1)(D), with respect to federal public 
benefits; Sec. 403(c)(2)(G), with respect to the five-year limited eligibility for federal means-tested public 
benefits; and Sec. 411(b)(4), with respect to state and local public benefits. (This authority also appears in Sec. 
423( d)(7) in the context of new requirernents with regard to individuals who execute an affidavit of support on 
behalf of a sponsored alien.) 

Attorney General Review 

As required by the statute, the Depanment of Justice has conducted preliminary consultations with other 
federal agencies regarding the scope and interpretation of these provisions and their proper application. Given the 



great variety of federal, state and local programs conducted or supported at the community level, including those 
administered by private non-profit organizations, and the limited time available, the Department's consultation 
process is still ongoing. At my direction, the Department is .seeking additional, more specific recommendations 
from all appropriate federal agencies, from representatives of state and local governments, and from the public. 

Given the immediate effective date of proVisions of the Act, I have decided to provide a "provisional 
specification" of programs, services and assistance that will be exempt from the limitations on alien eligibility 
discussed above, based upon preliminary consultations with appropriate federal agencies and departments. This 
"provisional specification" is effective immediately and will continue in effect pending adoption of a revised 
specification, if necessary, after further consultations. Should ongoing consultations indicate that further 
refinements in this specification are appropriate under the Act, I will revise it accordingly. 

Specification 

Therefore, by virtue of the authority vested in me as Attorney General by law, including Title IV of the 
Personal Responsibility and Work Opportunity Reconciliation Act of 1996, I hereby specify that: 

1. I do not construe the Act to preclude aliens from receiving police, fire, ambulance, ttansportation (including 
paratransit); sanitation, and other regular, widely available services and, for that reason, I am not making 
specifications of such programs, services or assistance. It is not the pwpose of this Order, however, to define 
more specifically the scope of the public benefits that Congress intended to deny cenain aliens either altogether 
or absent my specification and nothing herein should be so construed. 

2. The government-funded programs, services or assistance specifiedin this Order are those that: deliver in­
kind (non-cash) services at the community level, including through public or private non-profit agencies or 
organizations; serve pwposes of the type described in paragraph 3, below, for the protection of life and safety; 
and do not condition the assistance according to the individual recipient's income or resources, as discussed in 
paragraph 4, below. 

3. Included within the specified programs, services or assistance 
determined to be necessary for the protection of life and safety are: 

(a) Crisis counseling and intervention programs, services and assistance relating to child protection, adult 
protective services, violence and abuse prevention, victims of domestic violence or other criminal activity, or 
treatment of mental illness or substance abuse; 

(b) Short-term shelter or housing assistance for the homeless, for victims of domestic violence, or for runaway, 
abused or abandoned children; 

(c) Programs, services or assistance to help individuals during periods of heat, cold, or other adverse weather 
conditions; 

(d) Soup kitchens, community food banks, senior nutrition programs such as meals on wheels, and other such 
community nutritional services for persons requiring special assistance; 

(e) Medical and public health services (including treatment and prevention of diseases and injuries) and mental 
health, disability or substance abuse assistance necessary to protect life or safety; 

(f) Activities designed to protect the life and safety of workers, children and youths, or community residents; 
and 

(g) Any other programs, services, or assistance necessary for the protection of life or safety. 

4. The community-based programs, services or assistance specified in paragraphs 2 and 3 of this Order are 
limited to those that provide in-kind (non-cash) benefits and are open to individuals needing or desiring to 
participate without regard to income or resources. Programs, services or assistance delivered at the community 
level, even if they serve pwposes of the type described in paragraph 3 above, are not within this specification if 
they condition (a) the provision of assistance, (b) the amount of assistance provided, or (c) the cost of the 
assistance provided on the individual recipient's income or resources. 

Dated: August 23, 1996. 
Janet Reno, 
Attorney General. 
[FR Doc. 96-22233 Filed 8-29-96; 8:45 am] 
Bll..LING CODE 4410-0l-M 

.J'. 
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BiLLING CODE: 4410-10 

DBPART.NENT ,OF JUSTICE 

1mmig~atioc aDd Naturaliza~ion ServicQ 

8 CPR Part 10] 

(AG Orc1er lio. 20S4-96] 

[IBS No. ~792·'6] 

2Dl 111S-ABSl 

Definition of the Te~ Lawfully Present in the united States for 

PUrposes of Applying for Title II Benefits 

AGENCY: 

ACT:rOlf: 

Onder Section 401(b) (2) of Pub. L. 104-193 

Immigration and Naturalization Service, JUStice. 

Interim rule with reque5t tor comments. 

S'tJ!iN.RY: This inte~im ~le amends the Immigration and 

Naturalization Service (Service) regulations to define the t.nn "an 

alien who ie lawfully present in the Unit:ed states'· so t.hat the 

Social Security Administration may determine which aliens in the 

Unitea St.ates are eligible for benefits under title II of the 

Social Security Act. Aliens who are consiaered. nlawfully present 

in the United States," however,' must other-'ise gatisfy the 

requirements for benefits under title II of the Social Security Act 

in order to r~ceive social security benetits. 

DATBS: ThiS rule is effective (Insert aate of publication in the 

FEDERAL REGISTER). Written commen~s mUDt be received on or betor@ 

[Insert date 60 days from date of publication in the PEl'ERAL 

REGIST&R] . 

ADDRESSBS: Please submit written commencs, in ,triplicate, Co 

the Director, Policy Directives and Inetructions Branch, 

ill 002 
~002 
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Immigration and Natura11zation Service. 425 I S~reet, NW •• Roam 

5307, Washington, DC 20536. To ensure proper handling, please 

reference INS number 1792-96 on your correspondence. Comments are . 
available for public inspeccion at this location by calling (202) 

514-3048 to arrange ~ appOintment. 

Derek C. Smith, AssiatllLDt 

General Counsel, Office of the General counSel: or Sophia. Cox. 

Adjudications Officer, Ac:ljuaications Division; Immigrat:i.on and 

Naturalization Service, 425 I Street, NW., Roam 3214. wa.h1n~on, 

DC 20536, celephone (202) 5l4-2895 or (202) 514-5014. 

On Auguae 22, 199', the President 

Signed the Personal Responsibility and. Work Opportunity 

Reconciliation Act of 1996 (Personal Responsibility Act), Pub. L. 

104-193. Section 401 (a) of the Personal R.esponsibility Act 

provides tha~, subject to limited. exceptions, only "qualified 

aliens,n as defined. under section 431, may raceive iederal public 

benefits, including retirement, welfare, health, disability, public 

or assisted housing, postsecondary education, food assistance. and 

unemployment benefits, among others. 

Section 431(~) of the Personal Responsibility Act defines the 

te:nn -qualified alien" to mean the following six groups of al:i.ens: 

(1) Aliens who are lawfully adm1~ted fo~ permanent residence 

unde~ the Immigraeion and Nat10naliey Act (Ace); 

(:ill Aliens who azoe granted asylum under section 208 of' the 

Act; 

(3) Re£\,lgees a~t~.d 1ntc the united S-eates under section 207 

-2-
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of ~he Act; 

HQ opp 

(4) Aliens Who are paroled 1neo che United S~ates under 

section 212(ci) (5) Of the Act for a period of at. least 1 year; 

(5) ~iens whoae deportacion is being withheld under section 

243(h) of the AC~; and 

(6) Aliens who are granted conditional entry pursuant to 

8ection 203 (a' (7) of the Act as in effect prior to Apr!l ~, ~9S0. 

Section 401 (cl (2) of the Personal Responslbility kt, hovever, 

provides an exception, which allows aliens who are -l.awfully 

present: ·in the United States," as decermineci ~ the Attorney 

General, to receive benefits under title ~I of the Social Security 

Act. (Title 11 benefits include, for example, retirement 

cenefits.)The purpose of this regulation, therefore, is to define 

the term ~an alien "'1'10 is lawfully present in the United States ," 

as required uncier section 401 (c) (2) of the Personal Responsibility 

Act, thereby enabling the Social Seeurity Administrat:i.on to 

determine whether aliens who are not -qualified aliens" are 

eligible to receive title II benefits, if they are lawfully present 

in this country. This definition is made solely for tbe pU%po •• of 

determining an alien'S eligibility for payment of citle II social 

aecurity benefi~s, a8 required under section 401 Cb) (2) of the 

Personal R.esponSibility ACto, anci is not intended to confer any 

immigration status or benefit unaer the Immigration and Na.tionality 

Act. 

Xn determining which aliens are lawfully praSle!lC for the 

purposes of see~ion 401(b) (2) of Public ~aw ~04·193, the Service 

faI 004 
Ili 004 

.. r" 
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had to c:!istinguish among lNlnY clallse. ot a.liena in t.he Unit.ee! 

Stat.es. The cha.raete:i.8t:i,e common to all the elasses of aliens 

defined as "lawfull~ present in the United States" is that their 

p:esence in the United States has been sanctioned by a policy 

deter.mination chat a particular class of a1ienS should be allowed 

to remain in the Uniteci States, and. that policy determinat.ion has 

almost always been implemented by an official act having the force 

of law. Each of the five categories defined a.s lawfully present 

fits within th:i.a :ationale. Pirst. the Service has concluded that 

Congress intenc1ee! for qualified aliens, as c!efined in section 

43lCb) of the Personal Responsibility Act, to be included in the 

defini t.ion of latorfully present. Second., aliens who have l:Ieen 

inspected and admitted to the United States and have not violatad 

their status are laWfully present under the terms of the 

Immigration and Nationality Aet. Third, an alien who hall been 

paroled. into the Un1 tee! States is lavtully present pursuant to 

section 2~2(d) (5) of the Act. However. persons who are paroled in 

order to determdne whether or not they must. be excluded under ~he 

Act :are not lawfully present becaulle no dete%1l\1nation haa been IXI&de 

as to the lawfulness of their presence, and they are allowed into 

the United States to avoid having to keep them in detention While 

the~ ayait proceedings. Pourth, aliens who belong co one of the 

seven classes of aliens listed in section ~Ol.12 Ca) (4) of t.his rule 

have been pennitted to r-ema.in in the united Stat. •• e1ther by an act 

of Con~ress or through same ether PQli~ dete~nation affaeting 

t.hat class of aliens. Aliens in temporary resident status 

-4-
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pursuant to section 210 or 24SA of the Act, aliens under Temporary 

Protected Status (TPS) pursuant to section 244A of the Act. and 

Pamily unity bene!iciaries pursuant ~o .ece.ion 301. of ~b. It. 1.01-

649 are all in lawful eeae.UB under e.he ACe.. CUban-Haitian 

entrants. aliens in deferred action status, aliens under Deferred 

Enforced Departure, and aliens who are the spouses and children of 

a United States citizen with an approved visa petition all remain 

1n the ODited States under a Presidential or administrative policy 

that permits them to do 80. Finally. applicants for asylum and 

withholding of deportation are permitted to remain in the United 

~006 
!COOl! 

States because eection 208 (a) of the Act reClUires the Atto:rney _r 

General to create a procedure for adjudicating claims for asyl~ 

made by aliens physically present in the United States. Section 

208(a) of the Act vas passed to implement the obligations of the 

United States under the· Convention Relating to t.he Status of 

Refugees, of July 28, J.9SJ.. as incorporated into the Protocol 

Relating to the Status of Refugees, of January 31. 1967. 

Good Cause Bxception 

This interim rule is effective upon publication in the Federal 

Register although the Service invites post-p~amulgation comments 

ancS wil.l address any such comments in a final rule. For tbe 

following reasons, the Service finds that good cause exists for 

adopting this rul.e without the prior no~ice and comment period 

ordinarily required by 5 U.S.C. 553(bl. Section 401(b) (2) of Pub. 

L. J.04-193 requires the Attorney General to define the term "an 

alien lawfUll.y present in the United States" so that the Social 

-5-
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Security Ac!ministration can determine which aliens are eligible for 

paymene of title II social security benefits UDder the terms of the 

Social Security Act. AbBen~ a definition ot dan alien lawfully 

present in the United State.,n aaction 401(a) ot Pub. L. 104-193 

requires the Social Security ~n1stration to suspend payments 

\mC1er t.itle II for aliena who are not -qualified aliens" (as 

defined under section 431(b» and who file applications on or after 

September 1, 1996. It ia therefore impracticable to adopt this 

rule with the prior notice and cozr\lftent period normally required 

under 5 U.S.C. S53(b). 

Regu1acory Plexibility Act 

The At.torney General. in accordance w1eh the R.egulatory 

Plexil)ility Act (S U .S.C. 6DS (l) ), has revieved this regulation 

aud, by approvin~ it.. certifies that this rule vill not have a 

significant econcmdc impact on a subet.antial number of small 

ent.ities, because this regulation .:fects indiYiduals, not small 

ent.ities. 

Executive Order 12866 

This interim rule 'is considered l)y tbe Oepartznent of Justice, 

Immigration anel Na.turalization SeX'Yi.ce. to tJe a nsignifiC:ant 

regulatory action· under E.O. 12866, .ection 30:), Regulatory 

Plannin~ Revie"" a.t1d it baa been submitted to the Oft1c:e of 

Management and Budget for %gyiew under B.O. 12866. 

Bxecutive Order 12988 

This incerim rul.e meets the appliCable Sltandarda Bet forth in 

sections 3(a) and 3(b)(2) 0: E.O. 12988. 

-6-
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This regulation vill not have a substantial direct eff~ct on 

ehe States, on the relationships between the Nat10nal government 

and the seaeee, or on the distribution of power and 

respons:i.b:i.11ties among the various levels of government. 

Theretore, 1~ aecoroance with B.O. ~2612. it is determined that 

this rule does not have sufficient Federali.SIn implieacions to 

warrant the preparation of a Federalism Assessment. 

List of SUbjeets in 8 CPa Part 103 

Administrative practice and procedure, Authority delegations 

(Government agencies). Freed=m of Information, Privacy. Reporting 

and recordkeeping requirements. Surety ~onds. 

Accordingly, part 103 of chapter ~ of title 8 of the Code of 

Federal Regulations is amended as follows: 

PART 103--POlmRS JUIID DtI'l'I:BS OP saVIa OPFl:CERS; AVAILAB~Lrrr 011' 

SBRVJ:CB DooJU)S 

1. The authority citation for part 103 continues to read as 

follows: 

Authoricy: S U.S.C. 552, S52(a); 8 U.S.C. 1101, 1103. 1201, 1252 

note, 1252b, 1304, 1356, 31 U.S.C. 9701; E.O. 12356; 47 FR 14874, 

15557; 3 CFR, 1982 Comp., p. 166; B CFR part 2. 

-7-
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2. A new 5 ~03.12 is added to read a8 tollows: 

1103.12 Defi.nition of the tem "l.avfully present" alieu for 

purposes of applying for Title XX social security benefit. ~er 

~lic Law 104-193. 

(a) pefinicion of the term an "alien wbo is lawfully present 

in the United States.· For the purposes of section '01(~} (2) of 

Pub. L. 104-193 only. an -alien who is la~fully present in the 

Uniced States" means: 

(1) A qualified alien as defined in section 431(~) of Pub. L. 

104-193; 

(2) An alien who has been inspected a.nc5 admitted to the United 

States ana who has not violated the terms ot the status under which 

he or she vas admitted or to which he or she has changed after 

ac5mission; 

(3) An alien who has been paroled into the United Seates 

pursuant to section 212 (d) (5) of the Act for less than 1 year, 

except: 

(i) ~iens paroled for deferred inspection or pending 

exclusion proceedings under 236(&) ot the Act; and 

(ii) Aliens paroled into the United States for prosecution 

pursuant to 8 CPR 212.5(a) (3): 

(4) An alien who belongs to one of the following classes of 

aliens pe:m:i.tted to remain in the United States because the 

Attgruey Genera.l bas ciecided for h'WNlnitarian or other pubHc 

pol"icy reasons not to initiate deportation or exclusion proceedings 

or enforce departure: 

-8-
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(~) Aliens currentl.y in temporary rell;i.gent status pursuant to 

section 210 or 245A of ens Aet: 

(ii) Aliens current'ly und.er Temporary Protectee Status (TPS) 

purs~t to section 244A of the Act: 

Ciii) CUban-Haitian entrants, as defined ;in section 202 (b) 

Pub. L. 99-603, as amended; 

(iv) Family Ub.ity ;beneficiaries pu:nuant to se,ction 301 0' 
Pub. L. 101-649, as amended: 

(v) Aliens currently under Deferred Enforced Departure (DEP) 

pursuant to a decision made by the President: 

(vi) Aliens currently in deferred action status pursuant to 

Service Operations Inlltructions at OI 24~.1(.) (22); 

(vi~) Aliens who are the spouse or child of a United States 

citizen whose visa petition has been approvel! and who have a 

pending application for adjustment of status; 

(5) Applicants for asylum under section 208(a) of the Act and 

applicants for withholding of deportacion under .ection 243 (h) of 

the Act who have been granted emplOyMent authorization. and such 

applicants under the age of 14 who have had an application pending 

for at leaat 180 days. 

(b) Non-iisuan.:;e 9f an Order ;0 Show Cause anI! non-cn:grce;nent 

of deportation anI! exc:1ulion orders. An alian may noe be c1aemec3 to 

be lawfully present solely on the basis of the Service's dec:ision 

noe to, or failure to, issue an Order to Show Cause or solely on 

-9-
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~he basis of the Service's decision not to, or failure to. enforce 

an outstanding order of deportation or excluaion. 

Dat:e4: 

&ttg:n'y litIneral. 

-10-

III 011 
~Oll 

. . .,. .. 



u.s. Department of Justice 
IMMIGRATION TION SERVICE 

FACT'SHEET 

Proposed INS Regulation: 

Exemptions from English and Civics Testing Requirements 
For Disabled Naturalization Applicants 

Background 

8127196 

• On October 25, 1994, Congress passed the Immigration and Naturalization Technical 
Corrections Act of 1994. Section 108(a)(4) of this Act amended Section 312 of the 
Immigration and Nationality Act (INA) to provide exemptions to the English proficiency 
and history and government requirements for naturalization for persons with "physical 
or developmental disabilities" or "mental impairments." 

• The Immigration and Naturalization Service (INS) ~ published a proposed. rule to 
implement this legislative change to the naturalization requirements. The proposed. 
regulation will be published in the Federal Register on August 28,1996. Written 
comments on the regulation may be submitted to the INS until September 27, 1996. 

• The Technical Corrections Act did not specifically define the terms "developmental 
disability," "mental impairment," or "physical disability." However, Congress did 
provide limited guidance for defining these terms in the Report of the House of 
Representatives Committee on the Judiciary, H. Rpt. 103-387, November 20,1993. 

• While the proposed. rule was under development, INS provided policy guidance to its 
field offices with preliminary instructions for adjudication of naturalization applications 
based on the expanded exemptions provided under the 1994 Technical Corrections Act. 
The Service also provided preliminary definitions of the terms concerning disability and 
mental impairment in the Act, based on the language in the House Report. 

The Proposed Regulation 

• The Service is proposing to amend its regulations to provide defInitions for the terms in 
the Act and to outline procedures for disabled or mentaUy impaired naturalization 
applicants to follow in seeking an exemption from the English and civics requirements 
for naturalization. The definitions follow the guidance in the House Report and also 
comport with existing federal policies and regulations for implementing 
nondiscriminatory disability-based programs. 

• The Service proposes that an exemption shall be granted to any person "who is unable 
because of physical or developmental disability or mental impairment to demonstrate an 
understanding of the English language, as noted in [Sec. 312 provisions concerning 
English requirements)," or who is unable for any of the same reasons "to demonstrate a 
knowledge and understanding of the ,fundamentals of the history, and of the principles, 
and form of government of the United States." The proposed definitions for the terms of 
disability are described below. The terms do not include conditions that are temporary 
or that have resulted from an individual's illegal drug use. 

Prepared by the Office of Public Affairs (202) 514-2648 
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Developmental Disability - Means an impainnent, the onset of which precedes an 
individual's 18th birthday, that causes an individual to show delayed development 
of a specific cognitive area of maturation, i.e., reading, language or speech, resulting 
in intellectual functioning SO impaired as to render an individual to be 1) unable to 
demonstrate an understanding of the English language as required by [the section on 
English requirements], or that renders the individual unable to fulfill the 
requirements for English proficiency, even with reasonable modifications, or 2) 
unable to demonstrate the knowledge required by [the section concerning history 
and government] or that renders the individual unable to participate in the testing. 
procedures for naturalization, even with reasonable modifications. 

- Mental Impairment - Means a primary impainnent of brain function, generally 
associated with an organic basis upon which the diagnosis is based, resulting In an 
Impamnent of intellectual functions such as memory, orientation, or judgment that 
causes an individual to be 1) unable to demonstrate an understanding of the English 
language as required by [the section on English ~equirements], or that renders the 
individual unable to fulfill the requirements for English proficiency, even with 
reasonable modifications, or 2) unable to demonstrate the knowledge required by 
[the section concerning history and government requirements) or that renders the 
individual unable to participate in the testing procedures for naturalization, even 
with reasonable modifications. This definition does not include a mental impainnent 
that is not the result of a physical disorder. 

- Physical Disability - A physical impainnent that substantially limits an individual's 
major life activities in a way that causes that individual to be 1) unable to 
demonstrate an understanding of the English language as required by [the section on 
English requirements], or that renders the individual unable to fulfill the 
requirements for English proficiency, even with reasonable modifications, or 2) 
unable to demonstrate the knowledgerequirea by [the section coricerning history 

. and government requirements] or that renders the individual unable to participate in 
the testing procedures for naturalization, even with reasonable modifications. 

• The proposed rule states that disabled individuals will be required to submit 
appropriate documentation of their physical disability or mental impairment from a civil 
surgeon or other qualified individuals or entities designated by the Attorney General. 
Civil surgeons not experienced in diagnosing developmental disabilities or other 
cognitive impairments shall be required to consult with qualified physicians and 
psychologists who have such experience prior to providing certification of a disability. 
The civil surgeons may also require the person seeking a disability-based exemption to 
furnish evidence from a medical specialist or psychologist supporting the person's claim. 
Such additional infonnation would be only for the civil surgeon's review. The 
certification of disability to be submitted to the INS shall be a letter-sized one-page 
document, signed and dated by the civil surgeon or other qualified individual. 

• The INS fully intends to work with the civil surgeons and other qualified individuals or 
entities in developing guidance and procedures for the preparation of the"tertification 
needed by an applicant with a disability for this particular exception. 
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• The proposed rule also provides that an exemption will be granted only to those. 
individuals with disabilities who, because of the nature of their disability, cannot 
demonstrate the required understanding of the English language and knowledge of 
American history and government. The prOvision is not a blanket exemption from the 
testing requirements. All exemption eligibility determinations will be based on the 
individual assessments by civil surgeons, or qualified individuals or entities designated 
by the Attorney General, who determine that the applicant has a disability that renders 
the individual unable to demonstrate the required knowledge of English and civics, even 
with reasonable modifications, to participate in the testing procedures for naturalization. 

• In conformance with Section 504 of the Rehabilitation Act of 1973, INS will provide 
reasonable modifications in its testing procedures to enable naturalization applicants 
who have disabilities to participate in the process. Examples of such modifications may 
include providing sign language interpreters, wheelchair-accessible test sites, or 
modifications in test format or administration procedures, among others. An applicant 
will be deemed unable to participate in the testing procedures only in those situations 
where there are no reasonable modifications that wmlid enable him or her to participate. 

• While disabled na~alization applicants are eligible to apply for an exemption from the 
Section 312 requirements, the Technical Corrections Act did not offer disabled 
naturalization applicants exemptions from the other requirements for naturalization. 



u.s. Department of Justice 
Immigration and Naturalization Service 

425 I Street NW. 
Washington, DC 20536 

FACT SHEET 

SYSTEMATIC ALIEN VERIFICATION FOR ENTITLEMENTS (SAVE) 

This Fact Sheet provides state and local officials with a description of the existing INS alien status 
verification program. The Systematic Alien Verification for Entitlements (SAVE) program was 
designed to meet the requirements of the:lmmigration Reform and Control Act of 1986. This 
information does not necessarily represent INS guidance or policy for implementation of the 
Personal Responsibility and Work Opportunity Reconciliation Act of 1996, The Act requires the 
Attorney General, in consultation with the Secretary of Health and Human Services, to promulgate 
new regulations on verification for federal public benefits within 18 months of enactment. States 
have 24 months after the regulations have been adopted to implement verification systems consistent 
with the regulations, 

The SAVE Program is an intergovernmental information-sharing initiative designed to aid eligibility 
workers in determining noncitizens' immigration status, and thereby ensure that only entitled 
noncitizens receive federally subsidized benefits. SAVE is provided by the INS as an information 
service for agencies and institutions issuing public benefits. The INS provides information only on 
a person's irnmigration status; it does not make determinations of any noncitizen's eligibility for a 
specific benefit. 

Section 121 of the Immigration Reform and Control Act of 1986 (IRCA) requires verification of 
immigration status of noncitizens applying for benefits under certain federally funded programs 
(Public Law 99-603, Part C, Section 121). INS established and implemented the SAVE program 
in accordance with the IRCA requirement for a cost-effective system to verify the status of 
noncitizens applying for certain federally funded benefits, 

The law mandates participation in the verification of noncitizens' documentation by the following 
programs: Food Stamp Program (U.S, Department of Agriculture); Aid to Families with Dependent 
Children, Medicaid, and Territorial Assistance Programs (U.S. Department of Health and Human 
Services); Unemployment Compensation (U.S. Department of Labor); Educational Assistance (U.S, 
Department of Education); and Housing Assistance (U.S. Department of Housing and Urban 
Development). Mandatory participation in the SAVE program may be waived (by the Secretary 
responsible for the federal program) if an agency can demonstrate that its participation is not cost 
effective. 



While IRCA only mandates selected programs to participate in SAVE, any Federal, state or local 
benefit issuing authority or licensing bureau that seeks verification of noncitizen immigration status 
may apply for participation in the SAVE program. The nonmandated agencies which presently 
participate in the SAVE program are: General Services Administration; National Aeronautics and 
Space Administration; Department of Defense Manpower Data; Social Security Administration; 
Arizona Health Care Cost Containment System Program; California Department of Motor Vehicles; 
Alaska Department of Revenue; and the Federal Emergency Management Agency. There are 
presently 129 SAVE users located at over 32,000 sites throughout the nation. 

INS established the Alien Status Verification Index (ASVI), a nationally accessible database of 
selected immigration status infonnation on over 50 million records for use under the SA VE program. 
This database is stored and maintained by Lockheed Martin Infonnation System. 

The first step of verification under the SA VE program involves an automated process known as 
primary verification. The SA VB user accesses the database by inputting an alien identification 
number into the system through one of a number of possible access methods. If a corresponding 
record is found in ASVI, the system will ilrovide the user,with information to verify the alien's 
identity and immigration status. This infonnation can be tailored to meet the needs of the 
participating agency. 

The SA VE program requires participating agencies and institutions to use a manual process, known 
as secondary verification, when directed by an ASVI system message during primary verification 
or when the automated check or initial inspection of a noncitizen's documentation reveals material 
discrepancies. This involves completing a form and copying and transmitting copies of the 
noncitizen's documents to INS for further review and comparison with INS databases. Agencies that 
have received waivers from mandatory participation in the SAVE program because the use of AS VI 
is not cost-effective in their state may also submit requests through the secondary verification 
process. 

Since the SA VE program was implemented in fiscal year 1989, there have been over 24 million 
queries into the ASVI database. 

Steps to Join the SAVE Program 

1. The requesting agency provides INS with infonnation on the estimated alien population 
and number of applicants for program benefits in its geographical location. This infonnation is 
important to INS for assessing the workload impact to the INS District Offices which would support 
the SA VE secondary verification process. 

2. The requesting agency executes an agreement with INS in order to access ASVI. The 
Memorandum of Understanding (MOU) identifies the rights, duties, and restrictions regarding the 
ASVI data to which the SAVE user agency and INS must agree prior to INS authorization to access 
the system. INS prepares the MOU and transmits it to the requesting entity for official signature. 

~,. .. 



3. INS provides a briefing to the benefit issuing agency on the various methods to access the 
ASVI database. The requesting agency determines the best access method based on the size and 
scope of the estimated alien population. 

4. After execution of the MOV with INS, the requesting agency prepares a purchase order 
or funding obligation document for teleprocessing services and mails it to the INS SAVE Branch 
at the following address: Immigration and Naturalization Service, ATTN: SAVE Branch, 425 I 

. Street N.W., VLLlCO, Fourth Floor, Washington, DC 20536. 

I 5. INS reviews and approves the purchase order and mails the information to Lockheed 
Martin Information Systems, the private contractor that administers ASVI. 

6. Lockheed Martin enrolls the user in ASVI and provides the requesting agency with 
appropriate user identification numbers, authorization codes and access telephone numbers. 

'. 



Sheet1 

Sllstem Resource Unit Units of Measurement Base Rate Prime Time . Non-Prime Time 

Unit Charge UnllCharge 

13270 per query $0.16 $0.16 $0.16 
2 Asynch Dial-in Connect Surcharge per minute $0.37 $0.37 $0.37 
3 Asynch Access Query Cost per query $0.15 $0.15 $0.15 
4 Touch ToneNoice per query $0.79 $0.79 $0.79 
5 Touch ToneNoice Repeat per query $0.25· $0.25 $0.25 
6 Point-of-Sale Device per query $0.23 $0.23 $0.23 
7 PC Transfer File per query $0.06 $0.06 $0.06 
8 Remote Job Entry (RJE) per query $0.02 $0.02 $0.02 
9 Magnetic Tape per query $0.01 $0.01 $0.01 

A minimun of $25 is charged per month for query of the Alien Status Verification Index (AVSI) regardless of the number of queries. 
However. if no query of AVSlls completed during the month. there is no charge. . 

. , 
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Immigration and Naturalization Service 

425 I S/rt!t:/ NW. 
Washing/on, DC 20536 

STEP-BY-STEP 
NATURALIZATION PROCESS 

OBTAIN APPLICATION from the INS Forms Line, 1-800-870-FORM (1-800-870-
3676, immigration attorney, community service organizations, or INS office, 

APPLICATION FILED (may ~ filed up to 3 m~nths before applicant's eligibility date.) 

The application is mailed to one of the four regional mail-in centers or to the local INS 
office (the applicant should follow the specific mailing instructions provided with the 
application form.) 

Application includes fee, photographs and fingerprints. INS sends applicant's name and 
fingerprints to F.B.I. for a check of criminal records. 

NOTIFICATION letter to the applicant that the application has been received and to 
await notification of interview date. 

(If application was not completed correctly, applicant will be advised of the steps 
necessary to complete the application.) 

APPOINTMENT letter notifies the applicant of the date, time and location of the 
naturalization interview. 

INTERVIEW Under oath, an INS officer interviews the applicant to ensure that the 
applicant meets the legal requirements of residence, good moral character, 'and attachment 
to Constitutional principles. The applicant is also tested on hislher knowledge of U.S. 
government and history, and the ability to read, write and speak English to a basic 
standard. (The applicant may take the reading, writing and governmentlhistory test at 
INS-approved community testing sites before the interview.) 



OUTCOMES 

1) APPROVED 

NOTICE OF CEREMONY is provided to applicant in person, or by mail, and specifies 
the date, time and location of the naturalization ceremony he/she 
has been invited to attend. 

CEREMONY 

2) DENTED 

Applicant must attend a naturalization ceremony in order to 
complete the naturalization process. Depending on the location, 
the ceremony may be conducted by INS or by a judge. At the 
ceremony the applicant takes the Oath of Allegiance, turns in 
the alien registration card, receives the Certificate of 
Naturalization, and becomes a citizen of the United States. 

If the applicant does not meet the requirements necessary to apply for citizenship, a 
Notice of Denial will be issued and mailed to the applicant. 

3) RESCHEDULED/CONTINUED 

The applicant will receive a second appointment letter in order to provide additional 
documentation; have another opportunity to pass either, or both, the U.S. history and 
government test and English comprehension test; or, have a more in-depth interview. 

COMMUNITY BASED ORGANIZATIONS 
(Fees may be charged for services provided by these organizations) 

INFORMATION source for applicant to obtain advice on how and where to apply, 
assistance in completing application, and testing. 

ASSISTANCE Applicant may obtain assistance in preparation of application from 
community-based organizations, legal representative, church, schools, and friends. 

CLASSES Many schools and organizations offer classes in U.S. history and government, 
citizenship and the English language. 

TESTING of an applicant's ability to read and write English, and knowledge of U.S. 
government and history may be completed prior to the interview date through any of the 
designated testing sites. However, the applicant's ability to speak English will be tested 
during the interview with the INS officer. 

REPRESENTATION The applicant may choose to have a representative (recognized by 
the Service) or legal counsel present during the interview. 

.. ~ .. 



CONTACTS ON IMMIGRATION AND IMMIGRANT POLICY 
Pnptll'ed by the ImmigrtUII Policy Project III the NaIioMl Co"'erenee 0/ SlIIIe ugisllltunr 

STATE AND LOCAL COALmON ON 
IMMIGRATION 

AMERICAN PUBLIC WELFARE 
ASSOCIATION 
ELAINE RYAN 
Director of Government Affairs 
810 First Street, NE, Suite 500 
Washington, D.C. 20002 
(202) 682-0100 

NATIONAL ASSOCIATION OF 
COUNTIES 
MARILINA SANZ 
Associate Legislative Director for Human 
Services 
444 First Street, NW, 8th Floor 
Washington, D.C. 20001 
(202) 393-6226 

NATIONAL CONFERENCE OF STATE 
LEGISLATURES 
ANN MORSE 
Program Manager 
Immigrant Policy Project 
444 North Capitol Street, NW, Suite 515 
Washington, D.C. 20001 
(202) 624-8697) 

JON DUNLAP 
Policy Associate 
Human Services 
444 North Capitol Street, NW, Suite SIS 
Washington, D.C. 20001 
(202) 624-8684 

SHERI STEISEL 
Senior Committee Director, Human Services 
Committee 
444 North Capitol Street, NW, Suite 515 
Washington, D.C .. 20001 
(202) 624-8693 

NATIONAL GOVERNORS' 
ASSOCIATION 
SUSAN GOLONKA 
Senior Policy Analyst 
444 North Capitol Street, NW, Suite 267 
Washington, D.C. 20001 
(202) 624-5300 

NOLAN JONES 
Group Director, Human Resources 
444 North Capitol Street, NW, Suite 267 
Washington, D.C. 20001 
(202) 624-5300 

NATIONAL LEAGUE OF CITIES 
JANET QUIST 
Senior Legislative Counsel 
1301 Pennsylvania Avenue, NW, Suite 550 
Washington, D.C. 20004 
(202) 626-3000 

FRANK SHAFROlH 
Director of Policy and Federal Relations 
1301 Pennsylvania Avenue, NW, Suite 550 
Washington; D.C. 20004 
(202) 626-3000 

UNITED STATES CONFERENCE OF 
MAYORS 
LAURA WAXMAN . 
Assistant Executive Director 
1620 I Street, NW 
Washington, D.C. 20006 
(202) 293-7330 



FEDERAL ooyERNMENT 

u.s. DEPARTMENT OF JUSTICE 
*DORIS MEISSNER 
Commissioner 
Immigration and Naturalization Service 
425 I Street, NW, Suite 7100 
Washington, D.C. 20536 
(202) 514-1900 

*ROBERT BACH 
Executive Associate Commissioner 
Office of Policy and Planning 
U.S. Immigration and 
Naturalization Service 
425 I Street, NW, Room 6038 
Washington, D.C. 20536 
(202) 616-7767 

LlNLIU 
Assistant Commissioner of Policy 
Office of Policy and Planning 
U.S. Immigration and Naturalization Service 
425 I Street, NW, Room 6038 
Washington, D.C. 20536 
(202) 514-3242 

NANCY CHEN 
Director 
Intergovernmental Relations 
U.S. Immigration and Naturalization Service 
425 I Street, NW, Room 6038 
Washington, D.C. 20536 
(202) 514-3242 

U.s. DEPARTMENT OF IlEALm AND 
HUMAN SERVICES 

*LA VINIA LIMON 
Director, Office of Refugee Resettlement 
Administration for Children and Families 
370 L'Enfant Promenade, SW 
Washington, D.C. 20447-0001 
(202) 401-9246 

DAVID NIELSEN 
Social Service Analyst 
Office of the Assistant Secretary for Planning 
and Evaluation 
200 Independence Avenue, SW, Room 404E 
Washington, D.C. 20201 
(202) 690-7409 

U.s. DEPARTMENT OF LABOR 
LINDSAY LOWELL 
Immigration Policy and Research 
RoomS5325 
200 Constitution A venue, NW 
Washington, D.C. 20210 
(202) 219-9098 

U.s. DEPARTMENT OF STATE 
TIMOTHY E. WIR1H 
Undersecretary of State for Global Affairs 
2201 C Street, NW, Roorr17250 
Washington, D.C. 20520 
(202) 647-6240 

*1HERESA RUSCH 
Bureau of Population, Refugees & Migration 
SA-I, Room 1200 
22nd and C Streets, NW 
Washington, D.C. 20524 
(202) 663-1047 

U.s. COMMISSION ON IMMIGRATION 
*SUSAN MARTIN 
Executive Director 
1825 Connecticut Avenue, NW, Suite 511 
Washington, D.C. 20009-5708 
(202) 673-5348 



USEFUL CONTACTS 
IN STATE AND LOCAL 
GOVERNMENT 

Alabama 
TIM SHEDD 
State Refugee Coordinator 
Department of Human Resources 
50 Ripley Street 
Montgomery, AL 36130 
(205) 242-1950 
Alaska 
RITA HOLDEN 
Alaska Refugee Outreach 
4502 Cassin Drive 
Anchorage, AK 99507 
(907) 561-0246 

Arizona 
TRIHuuTRAN 
State Refugee Coordinator 
Refugee Resettlement Program 
P.O. Box 6123, Site Code 0862 
Phoenix, AZ 85005 
(602) 542-6600 

Arkansas 
HYGINIUS UKADlKE 
Manager, Refugee Resettlement Program 
P.O. Box 1437, Slot 1225 
Little Rock, AR 72203 
(501) 682-8263 

CaUfornia 
ROBERT BARTON 
Chief 
Refugee Programs Bureau 
744 P Street, MS 6-646 
Sacramento, CA 95814 
(916) 654-6379 

TOM BATES 
Califomia State Assemblyman 
3923 Grand Avenue 
Oakland, CA 94610 
(916) 445-3614 

TODD BLAND 
California Legislative Analyst's Office 
925 L Street, #1000 
Sacramento, CA 95814 
(916) 324-4281 

PAT CRAIG 
President 
Craig Associates 
1001 Connecticut Avenue, NW, Suite 507 
Washington, D.C. 20036 
(202) 466-000 1 

··JOAN DARRAH 
Mayor of Stockton 
425 N. EI Dorado Street 
Stockton, CA 95202 
(209) 944-8244 

··SUSAN GOLDING 
Mayor of San Diego 
202C Street 
San Diego, CA 92101 
(619) 236-6330 

BECKY LA V ALLY 
Senate Office of Research 
1020 N Street, Suite 565 
Sacramento, CA 95814 
(916) 445-1727 

GRACE NAPOLITANO 
California State Assemblywoman 
12009 East Firestone Boulevard 
Norwalk, CA 90650 
(916) 445-3614 

RICHARD POLANCO 
California State Senator 
110 North Avenue 56 
Los Angeles, CA 90042 
(916) 445-4251 

DAN RABOVSKY 
California Legislative Analyst's Office 
925 L Street, #1000 
Sacramento, CA 95814 
(916) 324-4281 
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··RICHARD RIORDAN 
Mayor of Los -Angeles 
200 N. Spring Street 
Los Angeles, CA 900 12 
(213) 485-3311 

ELENA SHAYNE 
County of Santa Clara 
Washington, D.C. Office 
440 FIrSt Street, NW, Suite 503 
Washington, D.C. 20001 
(202) 296-6550 

··EDWARD VINCENT 
Mayor of Inglewood 
1 manchester Boulevard 
Inglewood, CA 90301 
(310) 412-5300 

DIANE WATSON 
California State Senator 
4401 Crenshaw Boulevard, #300 
Los Angeles, CA 90043 
(916) 445-4251 

PETEwn..sON 
Governor of California 
State Capitol 
Sacramento, CA 95814 
(916) 445-2841 

Colorado 
LAURIE BAGAN 
State Refugee Coordinator 
Refugee & Immigrant Services Program 
Department of Social Services 
789 Sherman Street, Suite 250 
Denver, CO 80203 
(303) 863-8211 

DOROTHY RUPERT 
Colorado State Senator 
680 Yale Road 
Boulder, CO 80303-5810 
(303) 866-3521 

Connecticut 
BILL RUFLETH 
State Refugee Coordinator 
Department of Human Resou:rces 
1049 Asylum Drive 
Hartford,CT 06115 
(203) 424-5381 

Delaware 
CELENA HILL 
State Refugee Coordinator 
Division of Social Services, P.O. Box 906 
New Castle, DE 19720 
(302) 577-4883 

District of Columbia 
DARLENE HERRING 
Acting Refugee Coordinator 
Office of Refugee Resettlement 
645 H Street, NE, Suite 4001 
Washington, D.C. 20002 
(202) 724-4820 

Florida 
ELAINE BLOOM 
Florida State Representative 
300 7lst Street, #504 
Miami Beach, FL 33141-3038 

JOHN COSGROVE 
Florida State Representative 
201 West Flagler Street 
Miami. FL 33130-1510 
(904) 488-4371 

GARY CRAWFORD 
Refugee Program Administrator 
Department of Health and Rehabilitative 
Services 
1317 Winewood Boulevard 
Bldg. 1. Room 423 
Tallahassee, FL 32399-0700 
(305) 488-3791 

MARIO DIAZ-BALART 
Florida State Senator 
Chair. Senate Ways and Means Committee 
8890 Coral Way, #215 
Miami, FL 33165 
(904) 488-4371 
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LOIS FRANKEL 
Florida State Representative 
2139 Palm Beach Lakes Boulevard 
West Palm Beach, FL 33409-6608 
(904) 488-4371 

**SEYMOUR GELBER 
Mayor of Miami Beach 
1700 Convention Center Drive 
Miami Beach, FL 33139 
(305) 673-7030 

PATrY GROGAN 
Florida Governor's Office 
The Capitol 
Tallahassee, FL 32399-0001 
(904) 488-2272 

CHUCK HUNGERFORD 
Florida Advisory Council on Intergovernmental 
Relations 
Suite 4, Holland Building 
Tallahassee, FL 32399 
(904) 488-9627 

WllJ.JE LOGAN 
Florida State Representative 
Chair, Senate Finance and Taxation Committee 
490 Opa Locka Boulevard, #21 
Opa Locka. FL 33054 
(904) 488-4371 

ALEX PENELAS 
Dade County Commissioner 
III NW 1st Street. Suite 220 
Miami. FL 33128 
(305) 375-5071 

RONSll..VER 
Florida State Senator 
115 NW 167th Street. 2nd Floor 
North Miami Beach. FL 33169 
(904) 488-4371 

**DENNIS WARDLOW 
Mayor of Key West 
535 Angela Street 
Key West. FL 33040 
(305) 294-3721 

Georgia 
EVERETI Gll..L 
State Refugee Coordinator 
DFCS - Special Programs Unit 
Department of Human Resources 
2 Peachtree Street. NE, 13th Floor 
Atlanta. GA 30303 
(404) 657-3425 

Hawaii 
**LINDA CROCKE'IT LINGLE 
Mayor of Maui 
200 S. High Street 
Wailuku, Maui. HI 96793 
(808) 243-7855 

PAULPLADERA 
State Refugee Coordinator 
Office of Community Services 
335 Merchant Street. Room 101 
Honolulu, HI 96813 
(808) 586-8675 

Idaho 
ELLEN WELSH 
State Refugee Coordinator 
Bureau of Family Self Support 
450 W. State Street. 7th Floor 
Boise. ID 83720 
(208) 334-5691 

Dlinois 
**RICHARD M. DALEY 
Mayor of Chicago 
121 N. LaSalle Street 
Chicago, ll.. 60602 
(312) 744-3300 

MIGUEL DEL VALLE 
Dlinois State Senator 
3507 West North Avenue 
Chicago. ll.. 60647 
(217) 782-6851 

JESUS GARCIA 
Dlinois State Senator 
2500 South Millard 
Chicago. ll.. 60623 
(217) 782-6851 



JAY MICHAUD 
Deputy Director 
City of Chicago 
Intergovernmental Affairs 
Washington, D.C. Office 
1301 Pennsylvania Avenue, NW, Suite 404 
Washington, D.C. 20004 
(202) 783-0911 

ED SILVERMAN 
Refugee Program Bureau Manager 
Bureau of Refugee & Immigrant Services 
527 S. Wells Street, Suite 500 
Chicago, IL 60607-3922 
(312) 793-7120 

Indiana 
VICKI STUMP 
Division of Family and Children 
Family Independence Section 
402 West Washington Street, #W-363 
Indianapolis, IN 46204 
317-232-4943 

Iowa 
WAYNE JOHNSON 
Chief, Bureau of Refugee Services 
1200 University Avenue, Suite D 
Des Moines, IA 50314-2330 
(515) 283-7904 

Kansas 
LEWIS KINSEY 
State Refugee Coordinator 
Employment Preparation Services/Refugee 
300 SW Oakley, West Hall 
Topeka, KS 66606 
(913) 296-5157 

Kentucky 
Rev. Patrick Delahanty 
Director 
Migration and Refugee Services 
Archdiocese of Louisville 
2911 South Fourth Street 
Louisville, KY 40208 
502-564-6750 

Louisiana 
STEVE 1HIBODEAUX 
State Refugee Coordinator 
Office of Community Services 
2026 st. Charles A venue, Room 202 
New Orleans, LA 70130 
(504) 568-8958 

Maine 
DAN TIPTON 
State Refugee Coordinator 
Department of Human Services 
Statehouse Station #1 
221 State Street 
Augusta, ME 04333 
(207) 287-5060 

Maryland 
FRANK BIEN 
State Refugee Coordinator 
Office for New Americans 
311 W. Saratoga Street, Room 222 
Baltimore, MD 21201 
(410) 333-0180 

BARBARA HOFFMAN 
Maryland State Senator 
2905 West Strathmore Avenue 
Baltimore, MD 21209 
(410) 841-3810 

Massachusetts 
-*THOMAS MENINO 
Mayor of Boston 
City Hall Plaza 
Boston, MA 02201 
(617) 635-4000 

NAMVANPHAM 
State Refugee Coordinator 
Office for Refugees and Immigrants 
2 Boylston Street, Suite 202 
Boston,MA 02116 
(617) 727-7888 

WILLIAM F. WELD 
Governor of Massachusetts 
State House, #360 
Boston, MA 02133 
(617) 727-3600 



Michigan 
JUDI HALL 
State Refugee Coordinator 
Department of Social Services 
Michigan Plaza, Suite 462 
1200 6th Street 
Detroit, MI 48226 
(313) 256-1740 

Minnesota 
QUYDAM 
State Refugee Coordinator 
Refugee & Immigrant Assistance Division 
444 Lafayette Road 
St. Paul. MN 55155-3837 
(612) 296-1383 

SANDI PAPPAS 
Minnesota State Senator 
G-27 Capitol 
St. Paul. MN 55155 
(612) 296-0504 

LOREN SOLBERG 
Minnesota State Representative 
115 Fifth Avenue. Box 61 
Bovey. MN 55709 
(612)296-0504 

Mississippi 
VALERIE ZADZIELSKI 
Slate Refugee Coordinator 
Department of Public Welfare. P.O. Box 352 
Jackson. MS 39205 
(601) 359-4982 

Missouri 
--EMANUEL CLEAVER 
Mayor of Kansas City 
414 East 12th Street. 29th Floor 
Kansas City. MO 64106 
(816) 274-2595 

REGINA TURLEY 
State Refugee Coordinator 
Division of Family Services. P.O. Box 88 
Jefferson City. MO 65103 
(573) 526-5606 

Montana 
JIM ROLANDO 
University of Montana 
Department of Social Work 
Missoula, MT 59812 
(406) 243-2336 

Nebraska 
MARlADIAZ 
State Refugee Coordinator 
Department of Social Services 
301 Centennial Mall South 
Lincoln. NE 68509 
(402) 471-9200 

Nevada 
REDDA G.MEHARI 
Refugee Coordinator 
usee 
1501 Las Vegas Bouleverd. North 
Las Vegas. NY 89101 
(702) 383-8387x132 

New Hampshire 
ED MAC NEll.. 
Slate Refugee Coordinator 
Governor's Ofc. of Energy & Human Resources 
57 Regional Drive 
Concord. NH 03301 
(603) 271-2611 

New Jersey 
RAY CASTRO 
State of New Jersey 
Department of Human Services 
CN700 
Trenton. NJ 08625-0700 
(609) 292-3717 

··CARDELL COOPER 
Mayor of East Orange 
44 City Hall Plaza 
East Orange. NJ 07019 
(201) 266-5151 



AUDREA DUNHAM 
State Refugee Coordinator 
Department of Human Services 
CN 717, SO E. State Street 
Trenton, NJ 08625 
(609) 984-3154 

··SHARPE JAMES 
Mayor of Newark 
920 Broad Street 
Newark, NJ 07102 
(201) 733-6400 

WD..LIAM W ALDEMAN 
Commissioner 
Department of Human Services 
222 South Warren Street, CN 700 
Trenton, NJ 08625 
(609) 292-3717 

CHRISTINE TODD WHI1MAN 
Governor of New Jersey 
125 West State Street, CN-OOI 
Trenton, NJ 08625 
(609) 292-6000 

New Mexico 
TERISENA 
State Refugee Coordinator 
Income Suppon Division 
Department of Human Services 
P.O. Box 2348 
Santa Fe, NM 87504-22348 
(50S) 827-7759 

New York 
TOR COWAN 
Legislative Representative 
City of New York 
1301 Pennsylvania Avenue, NW, Suite 350 
Washington, D.C. 20004 
(202) 624-5909 

JAMESJ.LACK 
New York State Senator 
612 LOB 
New York State Senate 
Albany, NY 12247 
(518) 455-2071 

EFRAIN GONZALES, JR. 
New York State Senator 
617 LOB 
New York State Senate 
Albany, NY 12247 
(518) 455-2051 

BRIAN MURTAUGH 
New York State Assemblyman 
656 West 204th Street, #4 
New York, NY 10034 
(518) 455-4218 

CA1HERINE RYAN 
State Refugee Coordinator 
Department of Social Services 
40 N. Pearl Street 
Albany, NY 12243 
(518) 432-2510 

STEPHEN SALAND 
New York State Senator 
297 Mill Street 
Poughkeepsie, NY 1260 1 
(518) 455-2051 

ALBERTVANN 
New York State Representative 
Legislative Office Building, Room 422 
Albany, NY 12248 
(518) 455-5474 

North Carolina 
MARLENE MYERS 
State Refugee Coordinator 
325 N. Salisbury Street 
Raleigh, NC 27603 
(919) 733-4650 

North Dakota 
DON SNYDER 
Refugee Program Administrator 
Department of Human Services 
600 East Boulevard Avenue 
Bismarck, NO 58505 
(701) 328-4934 



Ohio 
ERICA TAYLOR 
State Refugee Coordinator 
Bureau of Refugee Services 
Rhodes State Office Tower, 30th Floor 
30 East Broad Street 
Columbus, OH 43266-0423 
(614) 466-5848 

Oklahoma 
RON AMOS 
Refugee Program Manager 
Department of Human Services 
P.O. Box 25352 
Oklahoma City, OK 73125 
(405) 521-4091 

Oregon 
**VERAKATZ 
Mayor of Portland 
1220 SW 5th Street, PAC West 
Portland, OR 97204 
(503) 8234120 

MARGE REINHART 
State Refugee Coordinator 
Human Resources Building, 2nd Floor 
500 Summer Street, NE 
Salem, OR 97310-1013 
(503) 945-6099 

Pennsylvnia 
Pennsylvania Heritage Affairs Comm. 
Office of Refugee and Immig. Programs 
Forum Building, Room 354 
Harrisburg, PA 17120 
(717) 7874648 

Rhode Island . 
CHRISTINE MARSHALL 
Acting State Refugee Coordinator 
Department of Human Services 
275 Westminster Mall, 4th Floor 
Providence, RI 02903 
(401) 277-2551 

South Carolina 
BERNICE ARMSTRONG 
State Refugee Coordinator 
Refugee & Legalized Alien Services 
Department of Social Services, P.O. Box 1520 
Columbia, SC 29202-1520 
(803) 737-5916 

South Dakota 
PEARLSTONE 
State Refugee Coordinator 
Department of Social Services 
Kneip Bldg, 700 N. Governor's Drive 
Pierre, SD 57501 
(605) 773-4678 

Tennessee 
STEVE MEINBRESSE 
State Refugee Coordinator 
Department of Human Services 
400 Deaderick Street, Citizen's Plaza 
Nashville, TN 37248-9500 
(615) 741-5949 

Texas 
GEORGE W. BUSH 
Governor of Texas 
P.O. Box 12428 
Austin, TX 78711 
(512) 463-2000 

JUAN ANTONIO FLORES 
Department of Human Services 
701 West 51 Street, W623 
Austin, TX 78751 
(512) 4384814 

ANNSAPP 
State Refugee Coordinator 
Texas Office of Immigration & Refugee Affairs 
9101 Burnet Road, Suite 216 
Austin, TX 78758 
(512) 4384814 



Utah 
MOON W. JI 
State Retugee Coordinator 
Department of Human Services 
P.O. Box 45500 
Salt Lake City. UT 84145-0500 
(801) 538-4092 

Vennont 
EDTURBIIT 
State Refugee Coordinator 
Agency of Human Services 
108 Cherry Street, PO Box 70 
Burlington. VT 05402 
(802) 651-1874 

Virginia 
KATHY COOPER 
State Refugee Coordinator 
Depanment of Social Services 
730 E. Broad Street 
Richmond. VA 23299-8699 
(804) 692-1206 

KAREN DARNER 
Virginia State Delegate 
969 South Buchanan Street 
Arlington. VA 22204 
(804) 786-6530 

Washington 
VELMA VELORIA 
Washington State Representative 
1511 South Ferdinand Street 
Seattle. W A 98108 
(206) 786-7862 

THUYVU 
State Refugee Coordinator 
Division of Refugee Assistance 
P.O. Box 45420 
Olympia. W A 98504-5420 
(206) 438-8385 

West Virginia 
CONACHATMAN 
State Refugee Coordinator 
Department of Human Resources 
State Capitol Complex. Bldg. 6. Room 749 
Charleston. WV 25305 
(304) 558-8290 

Wisconsin 
SUSAN LEVY 
State Refugee Coordinator 
Department of Health and Social Services 
131 West Wilson Street, Room 802 
Madison. WI 537073 
(608) 266-8354 

Wyoming 
SlEVEVAJDA 
State Refugee Coordinator 
Department of Family Services 
Youth Services Division' 
324 Hathaway Building 
Cheyenne. WY 82002 
(307) 777-6081 

JOSH BERNSTEIN 
Policy Analyst 
National Immigration Law Center 
Washington Office 
1815 H Street. NW. Suite 501 
Washington. DC 20006 
(202) 776-0470 

*MICHAEL FIX 
The Urban Institute 
2100 M Street, NW 
Washington. D.C. 20037 
(202) 857-8517 

MICHEAL Hll..L 
Assistant Director 
United States Catholic Conference 
Office of Govemment Liaison 
3211 4th Street. NE 
Washington. D.C. 20017 
(202) 541-3161 

.J'. 



*CHARLES KEELY 
The Center for Immigration Policy and Refugee 
Assistance 
Georgetown University - POB 2298 
Washington, D.C. 20057 
(202) 687-7932 

*CECILIA MUNOZ 
National Council of La Raza 
810 First Street, NE, Suite 300 
Washington, D.C. 20002-4205 
(202) 289-1380 

*DA VID NORTH 
New TransCentury Foundation 
3113 North Kensington Street 
Arlington, VA 22207 
(703) 241-1724 

*D~OSPAPAD~OU 
The Carnegie Endowment for Intemational 
Peace 
2400 N Street, NW 
Washington, D.C. 20037 
(202) 862-7985 

*FRANK SHARRY 
National Immigration Forum 
220 I Street, NE, Suite 220 
Washington, D.C. 20002 
(202) 544-0004 

*RICK SWARTZ 
Swartz and Associates 
1869 Park Rd, NW 
Washington, D.C. 20010 
(202) 328-1313 

*TSEHA YE lEFERRA 
Ethiopian Community Development Council 
1038 South Highland Street 
Arlington, V A 22204 
(703) 685-0510 

*LUIS TORRES 
InterAmerican Institute on Migration and Labor 
Mount Vemon College 
2100 Foxhall Road, NW 
Washington, D.C. 20007 
(202) 625-4686 

CHARLES WHEELER 
National Immigration Law Center 
1636 W. 8th Street, Suite 205 
Los Angeles, CA 900 17 
(213) 487-2531 

----"::--, 
JANA MASON·/ 
Immigration and Refugee Services of America 
1717 Massachusetts Avenue, NW, Suite 701 
Washington, D.C. 20036 
(202) 797-2105 

JOHN FREDRIKSSON 
Lutheran Immigration and Refugee Services 
122 C Street, NW, Suite 125 
Washington, D.C. 20001 
(202) 783-7509 

RICHARD PARKINS 
U.S. Catholic Conference 
Migration and Refugee Services 
3211 4th Street, NE 
Washington'-D.C. 20017-1194 
(202) 541-3114 

DIANA AVIV 
Council of Jewish Federations 
1640 Rhode Island Ave, NW, Suite 500 
Washington, D.C. 20036 
(202) 785-5900 

DIANABUI 
Southeast Asia Resource Action Center 
1628 16th Street, NW, Third Floor 
Washington, D.C. 20009 
(202) 667-4690 

*Denotes members of the Immigrant Policy Project's Expert Panel. 
** member of the U.S. Conference of Mayors' Task Force on Immigration 

For additional information, please contact Ann Morse. Lynda Flowers. or Jeremy Meadow at (202) 624-5400. 
Revised: September 5, 1996 
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United States 
Department of 
Agriculture 

Food and 
Consumer 
Service 

SUBJECT: FSP - Cenification Period Waiver 

TO:' All Regional Administrators 
Food and Consumer Service 

3101 ParI( eerIer Cr ,e 
Alexandria. VA 
22302-1500 

AUG 2 ~ 1996 

The Depanment has been concerned about the difficult task State agencies face in 
implementing the provisions of Public Law 104-193. the Personal Responsibility and Work 
Opponunity Reconciliation Act (PRWORA). signed by the President on August 22. 1996. The new 
criteria the PRWORA establishes for the eligibility of noncitizens create some panicularly 
challenging implementation issues. The criteria for eligibility to panicipate in the Program are very 
specific and require extensive verification to determine whether or not an alien is eligible. The 
Immigration and Naturalization Service. the Social Security Administration. and the Veterans 
Administration will be sources of verification and Federal and State officials need time to develop 
systems and procedures to minimize the likelihood of inaccurate ineligibility determinations. 

Recognizing the challenge of implementing the PRWORA. the President has directed the 
Depanment to take necessary steps under the Secretary's authority to permit States to extend 
certification periods to ensure that recertifications be made fairly and accurately. Consequently. the 
Depanment is waiving 7 CFR 273.10(t) to allow State agencies to extend the certification periods 
of all households containing participating alien members. provided no certification period is extended 
to longer than 12 months. or 24 months for households in which all adult members are elderly or 
disabled. but not beyond August 22. 1997. This will enable States to develop procedures for more 
orderly implementation and allow more time for State and Federal officials to work together to 
develop procedures for determining alien eligibility. We are providing State agencies this option 
under the authority of 7 CFR 272.3(c). State agencies that take this option will notify affected 
households that their certification periods are extended and record the extension in the case file. 
They are not required to provide notification to the Depanment. 

Our goal is to ensure that a fair and accurate determination of eligibility is made for all 
noncitizens affected by these new provisions. We hope this administrative action increases the 
ability of State agencies to implement the new legislation accurately and fairly. 

t~J~ 
Ilene S. Jacksoft 
Deputy Administrator 
Food Stamp Program 



Honorable Joyce 
Commissioner 
Department 0 ocial Services 
25 Sigoum Street. 7th Floor 
Hartford onnecticut 06106-5033 

AUG 2 5 1996 

This letter describes the new statutory requirements for State agency unplementation of 
the Food Stamp Program (FSP) provisions of Public Law 104-193. the Personal 
Responsibility and Work Opportunity Reconciliation Act (PRWORA) of 1996. signed by the 
President on Augus~ 22, 1996. We are also providing information regarding proposed and 
interim rules Food and Consumer Service (FCS) will publish and guidance relating to the 
Simplified Program option, FCS waiver authority. and quality control. Additional 
information regarding implementation of the provisions affecting noncitizens will be provided 
separately. 

Provisions and implementation dates 

The enclosed charts indicate the method by which FCS is implementing each provision of 
the legislation and the timeframe for State agency implemcntation. Within each chart. 
provisions are grouped by program area, such as certification, disqualification. claims. work 
requirements, and State flexibility. As indicated in the FCS implementation column. we plan 
to publish an interim regulation to implement the provisions of the law concerning changes in 
allotments. deductions, household composition. and the fair market value of vehicles. These 
provisions require no interpretation or discretion. The rulc Will, however, have a brief 
comment period. Proposed rules will be published addressing the other provisions. 

Part A of the enclosure lists the provisions that are effective on the date of enactment. 
We understand the burden that immediate implementation places on State agencies; however. 
in the absence of specific implementation language in the legislation for these provisions. 
State agencies are required by Federal law to implement these provisions as of the date of 
enactment. Specific implementation procedures are provided on the enclosure. 

Part B lists provisioils for which Congress provided specific implementation 
requirements. These provisions have a variety of required implementation dates. Changes in 
allotments and deductions must be implemented as mass changes. 

Part C lists options available to State agencies. State agencies need to submit 
amendments to the State Plan indicating the options that have been selected. One of the 
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options addresses the homeless shelter allowance. Prior to the PRWORA, section II(e)(3) of 
the Food Stamp Act required State agencies to establish standard estimates of the shelter 
expenses of homeless households. This estimate was used determining the household's 
excess shelter expense unless the household verified higher expenses. Section 809 of the 
PRWORA changed the required standard estimate to an optional homeless shelter allowance 
and added it to section S(e)(S) of the Food Stamp Act as a separate deduction between the 
child support and medical deductions. Although the legislative history indicates that the 
allowance was to be used in calculating an excess shelter expense deduction, the statutory 
language does not reflect that intent. Therefore, State agencies must discontinue use of the 
homeless' expense estimate and may opt to use a homeless expense deduction as provided by 

. the PRWORA. .~ 

Part D lists provisions which remove current requirements and have no mandatory 
implementation action. State agencies will be able to modify current procedures in 
accordance with their own schedules. 

Simplified Program 

The legislation provides States agencies the option of operating a Simplified Food Stamp 
Program (SFSP) in a political subdivision of a State or Statewide. The SFSP is restricted to 
public assistance households who receive cash assistance under the Temporary Assistance to 
Needy Families (TANF) programs operated under Title IV-A of the Social Security Act. 
However, States may request inclusion of mixed nonpublic assistance (NP A) and T ANF 
households. The Simplified Program allows a State to substitute many TANF rules for food 
stamp rules in an effort to streamline administratioD. NP A households cannot be included in 
the SFSP. 

The operation of any SFSP must be approved by USDA. Additionally, SFSP cannot 
increase Federal costs for any fISCal year and must comply with certain statutory FSP 
requirements. If USDA withdraws approval of a State's SFSP due to noncompliance, the 
State is ineligible to operate a SFSP in the future. Optional provisions are also available to 
the State under SFSP. The specifics of the requirements·and options will be included in 
subsequent guidance. 

FCS Waiver Authority 

The legislation amends Section 17(b) of the Food Stamp Act to significantly expand 
USDA's waiver authority to conduct pilot or experimental projects that improve program 
administration, increase self-sufficiency, allow greater conformity with the rules of other 
programs, and that are consistent with the goal of providing food assistance to raise levels of 
nutrition among low-income individuals. 

.J O
' 
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Projects have restrictions relative to the percentage of benefit reduction and affected 
households and duration. In addition. USDA is prohibited from approving projects that 
include certain components. As with the SFSP. the specifics of the statutory parameters will 
be provided in subsequent guidance. 

Quality Control 

Provisions effective upon enactment: 
Changes affecting currently participating households are to be implemented upon 

recenification. at the household's request, or when it is necessary to implement other 
changes affecting tije household. The following procedures will be used for all cases with 
review dates after enactment of the law. 

Beginning 30 days after enactment, there will be a 120-day variance exclusion period for 
any States that have implemented the provisions of the PRWORA. During this period. 
reviewers will exclude all variances that resulted from any misapplication of the new 
provisions. If a State bas not implemented the required changes within 30 days after 
enactment for the required households, reviews will be conducted against the new provisions 
and errors will be cited as appropriate. If a State implements later than 30 days following 
enactment, but before the 120 days expire, the subject variances will be excluded for the 
number of days remaining in the 120-day period. 

Reviews will be conducted against States' preimplementation policies (1) during the 30 
days following enactment for all cases that have not yet been converted to the new provisions 
and (2) after the 30 days for all cases that were not required to have been converted to the 
new provisions. The 120-daY variance exclusion period will be administered in accordance 
with 7 CFR 275. 12(d)(2)(vii) as modified by the Mickey Leland Childhood Hunger Relief 
Act (Public Law 103-66). 

Provisions effective October 1. 1996 and January 1. 1997: 
Mass change provisions - Quality control reviews will be conducted based upon the new 

provisions for all cases with review dates on or after the effective date of the proviSions. 
The 120-day variance exclusion period will not apply to these mass changes. 

Fair Market Value provision - Quality control reviews will be conducted based upon the 
new provisions for all cases cenified, recertified or otherwise requiring conversion after 
October 1, 1996. The 120-day variance exclusion period will begin October I, 1996 for this 
provision for all States that have implemented. 

Work requirement provision of Section 824: 
States must implement this provision by notifying applicants and recipients of the 

application of the work requirement no later than November 22, 1996. This provision is not 
effective until the earlier of: (1) the date the State notifies the applicable households or 
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(2) three months following enacanent. Three months following the effective date. individuals 
that do not meet the requirements of this provision will become ineligible. Therefore. for 
this provision, the 120-day variance exclusion period will begin three months following the 
State's effective date. 

We hope the enclosed information will be helpful to you in implementing the provisions 
of the law. Please contact yoUi' regional office if you have any questions. 

Enclosures 

tS;l~ 
o 'y ..... S. Jackson 

Deputy Administrator 
Food Stamp Program 



IMPLEMENTATION CHART GUIDE 

I Section I Page I Provision I Chart I 
109 14 Elimination of child support pass-through option Part D - FCS Action 

109 14 References Part D - FCS Action 

liS 9 Drug disqualification ·Part 8 - Drug Disqualification 

402 7 Alien eligibility Part 8 - Alien Eligibility 

404 I Alien notification Part A - Certification 

421 I Sponsored aliens Part A - Certification 

801 I Definition of certification period Part A - Certification 

803 I Treatment of children living at home Part A - Certification 

804 8 Adjustment of Thrifty Food Plan Part 8 - Allotment, Shelter and 
Vehicle Adjustments 

80S I Definition of homeless individual '~rt A - Certification 

807 I Earnings of students Part A - Certification 

808 2 Energy assistance Part A - Certification 

809 2 Earned income deduction disallowance for failure to report Part A - Certification 

809 2 Earned income deduction disallowance on work supplementation income Part A - Certification 

809 II Homeless shelter allowance Part C - Miscellaneous 

809 2 Standard utility allowance - switching Part A - Certification 

.809 8 Excess shelter limit Part B - Allotment, Shelter Limit, 
and Vehicle Adjustments 

809 14 Standard deduction Part D - FCS Action 

809 II Standard utility allowance option Part C - Miscellaneous 



PART A - FOOD STAMP PROVISIONS 
OF THE PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY 

RECONCILIATION ACT OF 1996 
REQUIRED TO BE IMPLEMENTED UPON ENACTMENT 

Sec:tlor. Description Implementation Method 
Certification Provisions 

FCS State agency 

404 Requires notification to the public and to recipients of the alien eligibility requirements of the legislation. . Impl. Memo Notification to recipients 
and general public 

421 The full amount of income and resources of an alien's sponsor and the sponsor's spouse are counted until the Impl. Memo On date of enactment for 
alien becomes a citizen or has worked 40 qualifying quarters of Social Security coverage. Beginning January Proposed new applicants; at next 
I, 1997, a quarter in which the alien received certain Federal means-tested assistance is not counted as a Rule recertification for recipients. 
qualifying quarter. The deemed income and resources must be reviewed each time an alien reapplies. 

801 Limits certification periods to 12 months, except that the certification period may be up to 24 months if all On date of enactment for 
adult household members are elderly or disabled. States must have at least one contact with each certified new applicants; at next 
household every 12 months. recertification or when case 

is next reviewed for 
recipients . .. 

803 Deletes a current exemption so that children under 22 years old who live with their parents and their own Impl. Memo 
children or spouses must be included in the same household with their parents. Interim 

Rule 

80S A person whose nighttime residence is a temporary accommodation in the residence of another person may be Impl. Memo On date of enactment for 
considered homeless for no more than 90 days. Interim' new applicants; at next 

Rule recertification or when case 
is next reviewed for 
recipients. 

807 Limits exclusion to the earnings of elementary and secondary school students who are 17 or younger. Imp!. On date of enactment for 
Memo new applicants; at next 

I Proposed recertification or when case 
Rule is next reviewed for 

recipients. 
, , 
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PART A - FOOD STAMP 
OF THE PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY 

RECONCILIATION ACT OF 1996 
REQUIRED TO BE IMf>LEMENTED UPON ENACTMENT 

Sedion Description Implementation Method 
Certification Provisions 

FCS State agency 

808 Limits energy assistance exclusion to (I) Federal energy assistance, except that provided under Title IV-A of Imp!. Memo On date of enactment for 
the Social Security Act (welfare block grant), and (2) Federal or State one-time assistance for weatherization Proposed new applicants; at next 
or emergency repair or replacement of heating or cooling devices. 

, 
Rule recertification or when case 

is next reviewed for 
Retains the provision in the Low-Income Home Energy Assistance Act (LIHEAA) that requires that all recipients. 
expenses met with L1HEAA payments be regarded as out-of-pocket expenses qualifying for SUAs. 

Excludes from income State or local general assistance which (under State law) cannot be provided in cash 
directly to households. 

An expense paid on behalf of a household under State law to provide energy assistance is considered an out-
of-pocket expense incurred and ~aid by the household. 

809 The earned income deduction is not allowed when detennining an overissuance due to the failure of a 
household to report earned income in a timely manner. , ;! 

809 The earned income deduction is not allowed on any portion of income earned under a work supplementation 
or support program that is attributable to public assistance. 

809 In States without mandatory standard utility allowances (SUA), households are allowed to switch between Imp!. Memo On date of enactment. 
actual expenses and the SUA only at recertification. Proposed 

Rule 

811 Removes the income exclusion for vendor payments for transitional housing for the homeless. ImpJ. Memo On date of enactment for 
Proposed new applicants; at next 
Rule recertification or when case 

I 
is next reviewed for 
recipients. 

827 Requires proration of benefits after any break in certification, except for migrant and seasonal fannworker On date of enactment for 
households. applicants at initial 

application and 
recertification. 
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PART A - FOOD STAMP PROVISIO~S 
OF THE PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY 

RECONCILIATION ACT OF 1996 
REQUIRED TO BE IMPLEMENTED UPON ENACTMENT 

Section Description Implementation Method 
Certification Provisions 

FCS State agency 

838 Changes expedited service timeframe to a maximum of 7 calendar days and eliminates the homeless category Impl. Memo On date of enactment for 
from those entitled to expedited service. Interim new applicants. . Rule 

847 The Federal Government will reimburse a State agency 50 percent of State agency costs for program Imp!. Memo On date of enactment. 
informational activities, but not including recruitment activities. Proposed 

Rule 

, " 
J, 
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PART A - FOOD STAMP " .. ~~.n 

OF THE PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY 
RECONCILIATION ACT OF 1996 

REQUIRED TO BE IMPLEMENTED UPON ENACTMENT 

Section Description Implementation Method 
Program Violation Disqualifications and Claims 

FCS State agency 

813 IncrEases the disqualification penalty for a first intentional violation to one ye!lr. Increase the penalty for a Imp!. Upon enactment, following 
secolld intentional violation (and the first involving a controlled substance) to two years. Memo notification to applicants , Proposed and recipients of the new or 

Rule increased penalties on or 
with the application form, 
by mass mailings, or similar 
methods. 

814 An individual shall be permanently disqualified if he/she is convicted of trafficking food stamp benefits of 
$500 or more. 

820 An individual shall be ineligible to participate for 10 years if he/she is found to have made a fraudulent 
statement or representation with respect to identity and residence in order to receive multiple benefits 
simultaneously. 

821 Makes fleeing felons and probation/parole violators ineligible for the program. ' ., I: 

829,911 Prohibits an increase in food stamp benefits when a household's income is reduced because of a penalty 
imposed under a Federal, State, or local means-tested public assistance program for failure to perform a 
required action. Provides a State option to reduce allotments 25% or less. If the allotment is reduced for 
failure to perform an action required under a Title IV-A program, the State may use the rules of that 
program to reduce the food stamp allotment. 

837 Requires State agencies to make available, upon request, to any Federal, State, or local law enforcement Date of enactment. 
officer the address, social security number, and (if available) photograph of a food stamp recipient if the 
officer furnishes the recipient's name and notifies the agency that the individual is fleeing to avoid 
prosecution, custody, or confinement for a felony, is violating a condition of parole or probation, or has 
information necessary for the officer to conduct an official duty related to a felony/parole violation. 

I \ 



PART A - FOOD STAMP PROVISIONS 
OF THE PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY 

RECONPLIATION ACT OF 1996 
REQUIRED TO BE IMPLEMENTED UPON ENACTMENT 

Section Description Implementation Method 
Program Violation Disqualifications and Claims 

FCS State agency 

844 (I) Replaces existing overissuance collection rules with provisions requiring States to collect any overissuance Impl.·Memo Date of enactment. 
by reducing future benefits, withholding unemployment compensation, recovering from Federal payor income Proposed 
tax refunds, or any other means -- unless the State demonstrates that all of the means are not cost effective;' Rule 
(2) Limits benefit reductions (absent intentional program violation) to the greater of 10 percent of the monthly 
allotment or $10 a month. (3) Provides that States must collect overissued benefits in accordance with State-
established requirements for notice, electing a means of payment, and setting a schedule for payment. (4) 
Permits States to retain 35 percent of intentional Program violation collections and 20 percent of inadvertent 
household error collections. The actual retention procedures will be forwarded under separate cover. 

, " 
J 
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PART A - FOOD STAMP 
OF THE PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY 

RECONCILIATION ACT OF 1996 
REQUIRED TO BE IMPLEMENTED UPON ENACTMENT 

Description 
Work Requirements 

Revises current requirements to make ineligible individuals who are physically and mentally fit and between 
the ages of 16 and 60 if they: (I) refuse without good.cause to provide sufficient information to allow a 
determination of their einployment status or job availability; (2) voluntarily and without good cause quit a 
job; or (3) voluntarily and without good cause reduce their work effort (and, after the reduction, are working 
less than 30 hours a week). 

Provides a State option to disqualify the household if the head of household is disqualified under a work rule 
for a period determined by the State that cannot exceed the lesser of the duration of the individual's 
ineligibility or 180 days. This option is also listed on Attachment C. 

Establishes mandatory minimum disqualification periods for individuals who fail to comply with work or 
workfare requirements: 

o First violation - The later of (I) the date they comply with work rules; (2) I month; or (3) a period 
determined by the State not to exceed 3 months. 

o Second violation - The later of (I) the date they comply with work rules; (2) 3 months; or (3) a period 
determined by the State not to exceed 6 months. 

o Third or subsequent v.iolations - The later of (I) the date they comply with work rules; (2) 6 months; or (3) 
a date determined by the State; or (4) at State option, permanently. 

Requires USDA to determine the meaning of good cause, voluntarily quitting, and reducing work effort. 

Requires States to determine (I) meaning of other terms; (2) procedures for establishing compliance; and (3) 
whether individuals are complying. None of such determinations can be less restrictive than comparable 
determinations under a program funded by Title IV -A of the Social Security Act. 

\ 

Implementation Method 

FCS 

Impl. Memo 
Proposed 
Rule 

State agency 

Upon enactment, following 
notification to applicants 
and recipients of the new 
requirements or increased 
penalties on or with the 
application form, by mass 
mailings, or similar 
methods. 
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PART B - FOOD STAMP PROVISIONS 
OF THE PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY 

RECONCILIATION ACT OF 1996 
SPECIAL IMPLEMENTATION DATES 

Section Description Implementation Method 
Alien Eligibility 

FCS State agency 

402 Only the following noncitizens are eligible: Implementing On date of enactment for 
For 5 ~ears after the~ obtain the designated alien status: Memo new appl icants; at 

Refugees admitted under section 207 of the Immigration and Nationality Act (INA). Proposed Rule recertification. but no later 
Asylees admitted under section 208 of the INA. and than one year from date of 
Aliens whose deportation has been withheld under section 243(h) of the INA. enactment. for recipients. 

For an unlimited ~eriod: 
The following aliens lawfully admitted for permanent residence: 

Veterans who were honorably discharged for reasons other than alienage. 
Active duty personnel (other than active duty for training). 
The spouses or unmarried dependent children of these veterans and active duty personnel. and 

Aliens who have worked 40 qualifying quarters of coverage under Title II of the Social Security 
Act or can be credited with such qualifying quarters. Under section 435 of the law. a qualifying 
quarter includes one worked by a parent of an alien while the alien was under 18 and a quarter 
worked by a spouse during their marriage if the alien remains married to the spouse or the 
spouse is deceased. Beginning January I, 1997, any quarter in which the alien received any 
Federal means-tested public benefit (as defined in sections 401 and 403 of the law) is not 
counted as a qualifying quarter. 

\ 
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PART B - FOOD STAMP PROVISIONS 
OF THE PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY 

RECONCILlA'TION ACT OF 1996 
SPECIAL IMPLEMENTATION DATES 

Section Description 
., -. 

.. g .. u .. Method 
Allotment, Shelter Limit, and Vehicle Adjustments 

FCS State agency 

804 Annual adjustments to the maximum allotment ~e based on 100% of the Thrifty Food Plan. Allotments Implementing 1011/96 through mass 
cannot fall below the FY 1996 level. Memo change in accordance with 

Interim Rule 7 CFR 273.12(e)(I) 

809 Sets the excess shelter caps for the 48 contiguous States and D.C., Alaska, Hawaii, Guam, and the Virgin No change until 111197; 
Islands, respectively as follows: mass change on 111197. 

Enactment· 12/31196: $247, $429, $353, $300, $182 
01101197 ·09/30/98: $250, $434, $357, $304, $184 
10/01198 • 09/30/00: $275, $478, $393, $334, $203 
10110/00 • : $300, $521, $429, $364, $221 

810 Raises fair market value of vehicles used in resource test to $4,650 and eliminates future adjustments. 1011196 for applicants and 

I .. at recertification for 
recipients. 

\ 



PART B - FOOD STAMP PROVISIONS 
OF THE PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY 

RECONCILIATION ACT OF 1996 
SPECIAL IMPLEMENTATION DATES 

SectIon Description Implementation Method 
Drug Disqualification 

FCS State agency 

lIS Makes ineligible individuals convicted of Federal or State felonies for possession, use, or distribution of Impl. Memo Required to be 
illegal drugs after the date of enactment. Disqualified individuals are not considered household members • Proposed Rule implemented July I, 1997 
but income and resources are attributed to their households. Requires applicants to state, in writing, (unless State opts out). 
whether any household member has been convicted of drug felonies. Permits States to opt out of the 
provision by enacting laws after the date of enactment exempting individuals or limiting the 
disqualification period. 

, 
\ 
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PART B ~ FOOD STAMP PROVISIONS 
OF THE PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY 

RECONCILIATION ACT OF 1996 
SPECIAL. IMPLEMENTATION DATES 

Description 
Work Requirement/or Able-Bodied Adults Without Dependents (ABAWDS) 

Unless exempt, individuals are ineligible to continue to receive food stamps if, during the preceding 36-month period 
they received food stamps for at least 3 months (consecutive or otherwise) while they did not either: work at least 20 
hours per week (averaged monthly); for 20 hours or more per week, participate in and comply with a Job Training 
and Partnership Act program, Trade Adjustment Assistance Act program, or Employment and Training program (other 
than a job search or job search training program); or participate in and comply with a workfare program (under 
Section 20 of the Food Stamp Act or a comparable State or local program). 

During the time that an Individual Is exempt from this work requirement because of a personal exception (e.g., is 
pregnant), the waiver provision (e.g., is living in an area that, after concurrence by the Secretary, the State has 
detennined to have an unemployment rate of over 10 percent or insufficient jobs), or because of the subsequent 
eligibility provision of subsection (S) of this section, any period of participation in the food stamp program does not 
count toward the individual's 3-month participation limit. 

An individual is exempt from this requirement if the individual is: (I) under 18 or over SO years of age, (2)' j! 
medically certified as physically or mentally unfit for employment, (3) a parent or other member of a household with 
responsibility for a dependent child, (4) pregnant, or (S) otherwise exempt from work requirements under subsection 
(dX2) of the Food Stamp Act. 

On the request of a State agency, the Secretary may waive the work requirement for any group of individuals if the 
Secretary detennines that the area in which the individuals reside (I) has an unemployment rate of over 10 percent, or 
(2) does not have a sufficient number of jobs to provide employment for the individuals. 

Individuals denied eligibility under the new work rule can regain eligibility if during a 30-day period the individual: 
works 80 hours or more; participates in and complies with a Job Training and Partnership Act program, Trade 
Adjustment Assistance Act program, or Employment and Training program (other than a job search or job search 
training program) for 80 hours or more; or participates in and complies with a workfare program (under Sectipn 20 of 
the Food Stamp Act or a comparable State or local program) for 80 hours or more. If individuals subsequently lose 
this employment or cease participation in work or workfare programs, participation can continue for up to 3 
consecutive months (beginning from the date the State is notified that work has ended), after which the only cure 
during the 36-month period will be to comply with the work requirement or to become exempt under other provisions 
of the requirement. Households adversely affected shall be notified in accordance with 7 CFR 273.13. 

, 
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Implementation Method 

Fes State agency 

Imp!. 
Memo 

Guidance 
on 
submitting 
waivers 
for groups 
of 
individuals 
to be sent 
out within 

.30 days. 

Proposed 
Rule 

States must implement 
this provision by 
notifying applicants 
and recipients of the 
application of the work 
requirement no later 
than November 22, 
1996. The 36-month 
period begins the 
earlier 0/: 3 months 
after enactment, or the 
date the State notifies 
recipients or applicants 
of the application of 
this provision. 
Case reviews will not 
be required; recipients. 
will become ineligible 
at recertification or 
when the State 
becomes aware that the 
individual has 
participated 3 months 
without either 
complying with the 
work requirement or 
falling within one of 
the exceptions. 



PART C - FOOD STAMP PROVISIONS 
OF THE PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY 

RECONCII,JATION ACT OF 1996 
STATE AGENCY OPTIONS 

Sedlon Description Implementation Method 
Miscellaneous Certification Provisions 

FCS State agency 

809 Permits States to make use of standard utility allowances mandatory for all households if (I) the State has Impl.Memo State Plan amendment 
developed separate standards for households with and without heating or cooling costs and (2) USDA finds Proposed 
that the standards will not result in increased Federal costs. , Rule 

809 Permits State agencies to develop a standard homeless shelter allowance not to exceed $143 per month for 
such expenses as may reasonably be expected to be incurred by households in which all members are 
homeless individuals but are not receiving free shelter throughout the month. The State agency may make a 
household with extremely low shelter costs ineligible for the allowance. This allowance is to be deducted 
from net income after the child support deduction and before the medical deduction. 

812 Requires USDA to establish (within I. year after enactment) a procedure which will not increase Federal costs 
whereby States can submit a method to be approved by USDA for determining reasonable estimates, instead 
of the actual costs, of producing self-employment income. 

818 The State agency may, at its option, count all of the income of an alien ineligible under the Food Stamp Act 
in determining the eligibility and benefits of the remaining members. The PRWORA does not address the' j' 
treatment of income and resources of the newly ineligible aliens. This issue will be addressed in separate 
correspondence. 

828 Makes the issuing of combined allotments (prorated first month's allotment plus full second month's 
, allotment) to expedited service applicants a State option. 

830 Permits States to divide a month's food stamp benefits between a drug or alcoholic treatment center and the 
individual, if the individual leaves the center. 

Permits States to require the resident to designate the treatment center as his or her authorized representative. 

839 The State agency may, at its option, permit households to withdraw fair hearing requests orally as well as in, 
writing. If it is an oral request, the State agency must provide written notice confirming the request and 
provide the household with another opportunity to request a fair hearing. 

840 Makes use of the income and eligibility verification system (IEVS) and the alien status verification system 
(SA VEl optional. 

\ 
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PART C - FOOD STAMP PROYISIONS 
OF THE PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY 

RECONCILIATION ACT OF 1996 
STATE AGENCY OPTIONS 

. Description 
Optional Disqualification Provisions 

Allows States the option to extend disqualifications for failure to perform actions required by other means-
tested programs to the Food Stamp Program. • 

~----+-----------------------------------------------------~ 
822 Pernlits States to require cooperation with the Child Support Enforcement (CSE) Program as a condition of 

eligibility for the FSP for applicants or participants who live with and exercise parental control over children 
under 18 years of age who have absent parents that are not providing appropriate support. Cooperation entails 
establishing paternity of the children and obtaining support for themselves or the child. 

Permits States to establish payment of legally-obligated child support as a condition of food stamp eligibility 
for non-custodial parents. 

Food stamp State agencies would have to develop safeguards to restrict the use of information obtained from 
Title IY-D agencies. , " 

J: 

Neither custodial nor non-custodial parents could be charged a fee or other cost for CSE services. 

The food stamp State agency would determine whether custodial parents have good cause for not cooperating 
and develop procedures for determining refusal to cooperate by non-custodial parents using guidelines 
developed by USDA in consultation with DHHS. 

823 Permits States to disqualify individuals who are. in arrears in court-ordered child support unless a court is 
allowing delayed payments or payments are being made in accordance with a court- or CSE-approved 
payment plan. 

/,' -.... , 

;. 
I 
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Implementation Method 

FCS 

Imp!. Memo 
Proposed 
Rule 

State agency 

State Plan amendment 



PART C - FOOD STAMP PROVISIONS 
OF THE PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY 

RECONCILIATION' ACT OF 1996 
STATE AGENCY OPTIONS 

Section . Description Implementation Method 
Optional Work Requirements 

FCS State agency 

81S Provides a State option to disqualify the household if the head of household is disqualified under a work rule Impl. Memo State Plan amendment. 
for a period determined by the State that cannot exceed the lesser of the duration of the individual's Proposed 
ineligibility or 180 days. • Rule 

816 Permits States to lower the age at which a child exempts a parent/caretaker from food stamp work rules to 
between I and 6 years of age. This provision only applies to States (Wisconsin, Michigan, Montana and 
Kansas) that had waiver requests denied as of August I, 1996, and may be implemented by these States for a 
period of no more than 3 years. 

849 New provision of the Food Stamp Act (section 16(b» that provides States the option to use the cash value of 
a household's food stamp allotment to subsidize a job for a household member participating in a work 
supplementation or support program-under which public assistance is provided to an employer to be used for 
hiring and employing a public assistance recipient. States must describe in their State plans how recipients in 
the program will, within a specified period of time, be moved to employment that is not supplemented or 
supported. 

" 8S2 Slates are eligible to adopt an Employment Initiatives Program (EIP) if at least SO% of the food stamp 
case load in the summer of 1993 also received AFDC. Under EIP, States may provide households the option 
to receive food stamp benefits in cash if an adult member (I) has worked in unsubsidized employment for at 
least the last 90 days, has earned at least $3S0 per month for at least the last 90 days, and is continuing to do 
so; and (2) is eligible for Title IV -A be~efits or becomes ineligible because of earnings. Requires States to 
provide USDA a written evaluation (content to be determined by States with the concurrence of USDA) of 
the impact of cash assistance after operating 2 years under this provision. Requires States to increase cash 
benefits, with State funds, to compensate households for State or local sales taxes on food p.urchases. 

\ 
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PART D - FOOD PROVISIONS OF 
THE PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY 

RECONCILIATION ACT OF 1996 
REQUIRING NO 'IMMEDIATE ACTION BY STATE AGENCIES 

Section Description FCS 
FCS Action Implementation 

Method 

109 Eliminates the option in Section 5(d)(13) of the act and 7 CFR 273.9(c)(12) for State agencies to exclude frOm unearned income Interim Rule 
up to $50 monthly of Title IV-D child support P!lyments if they pay FCS for the cost of the additional benefits. (No State agency 
currently uses this option.) • 

109 C:-'anges references to "AFDC" and a "plan" to a program funded under Title IV-A. (States will have to change their manuals, but Implementing Memo 
no action required by caseworkers). Interim Rule 

809 Freezes the standard deduction amounts at their current level--no future adjustments. 

826 Eliminates the adjustment factor for the $10 minimum allotment for 1- and 2-person households. 

851 Adds section 17(b)( I)(D) to the Food Stiunp Act. Implementing Memo 
Wiihin 60 days after receiving a waiver request, USDA must approve or deny the request, or seek further clarification from the Proposed Rule 
submitting State. .' '{' 
If USDA fails to act within 60 days, the waiver request will be considered approved, unless approval is specIfically prohibited by 
the Food Stamp Act. 
If USDA denies a waiver request, it must provide a copy of the request and a description of the reasons for its denial to the House 
Agriculture Committee and to the Senate Agriculture; Nutrition, and Forestry Committee. 



PART D - FOOD STAMP PROVISIONS OF 
THE PERSONAL RESPONSIBILITY AND WORK OPPORnJNITY 

RECONCILIATION ACT OF 1996 
REQUIRING NO IMMEDIATE ACTION BY STATE AGENCIES 

Section Description FCS 
Siale Flexibility Implementation 

(States may continue current practices or develop new procedures) Method 

817 Streamlines administrative requirements for States: Implementing Memo 

· Requires E&T components to be delivered through a statewide workforce development system, if avAilable. Proposed Rule 

States can adopt provision which: 

· Expands the existing State option to apply all work requirements to applicants (currently limited to job search). 

· Removes specific rules governing job search components (i.e., tying them to those under title IV-A). 

I • Removes provisions for E&T work experience and/or training components that require they serve a useful public purpose 
and use (to the extent possible) recipients' prior training and experience. 

· Removes specific Federal rules as to States' authority to exempt categories of individuals and individuals from E&T 
requirements. 

· Removes the requirement to serve volunteers in E&T programs. 

· Removes the requirement for conciliation procedures for resolution of disputes involving participation in an E&T program. 

· Removes the requirement that reimbursements for dependent care are at least as high as the dependerttcare deduction cap. 

· Removes requirements for E&T performance standards. 

Allocates to States to carry out E&T programs: 
FY97 $79 million 
FY98 $81 million 
FY 99 $84 million 
FY ()() $86 million 
FY 01 $88 million 
FY02 $90 million 

Allocations will be based on a reasonable formula (as determined by USDA) that gives consideration to the population in each 
State subject to work requirements. I 

Minimum State allocation: $50,000. 
State to promptly notify USDA if it determines it will not expend all of its allocated E&T funds. 

\ 
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PART D - FOOD OF 
THE PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY 

RECONCILIATION ACT OF 1996 
REQUIRING NO IMMEDIATE ACTION BY STATE AGENCIES 

Description 
State Flexibility 

(States may continue current practices or develop new procedures) 

Replaces many current client service requirements with broad requirements that States establish procedures that best serve 
households in the State including households with special needs (elderly. disabled. rural poor. homeless. households on 
reservations. and people who do not speak or read English); provide timely. accurate. and fair customer setvice to all applicants 
and recipients; and develop applications containing necessary information. 

Permits States to establish operating procedures that vary for local food stamp offices. 

Makes clear that nothing in the Food Stamp Act prohibits electronic storage of application and other information. including 
signatures. 

Deletes requirements for a uniform national application. placing information about rights and responsibilities on the application. 
waiving office interviews for elderly or disabled applicants and households with transportation or other difficulties. and providing 
telellhone or mail information to households that have transportation difficulties or similar hardships. 

Deletes requirements that States (1) inform applicants how to cooperate in completing the application Proce5f' including obtaining 
verification. (2) assist applicants in obtaining verification and completing applications. (3) use current verified information already 
available. and (4) not deny applications for failure of non-household members to cooperate. 

Deletes requirements that States provide a description of reporting requirements at certification and recertification; and provide a 
toll-free, local, or collect telephone number that households may use to reach the State. 

Delttes requiremerits for displaying posters and providing materials in food stamp and PA offices about nutrition and eligibility 
for other USDA nutrition programs. using mail issuance in rural areas or other areas where low-income households face 
transportation problems. conducting a single interview when households apply for both food stamps and AFDC. combining food 
stamp applications with PA and Statewide general assistance (GA) applications. providing food stamp applications and information 
at local GA offices if the same agency administers GA and PA. and using verified information available in PAIGA files". 

Deletes all Federal requirements for State training. 

\ 
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FCS 
Implementation 
Method 

Implementing Memo 
Proposed Rule 



PART D - FOOD STAMP PROVISIONS OF 
THE PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY 

RECONCILIATION ACT OF 1996 
REQUIRING NO iMMEDIATE ACTION BY STATE AGENCIES 

Sutlon Description FCS 
. State Flexibility Implementation 

(States may continue current practices or develop new procedures) Method 

848 The State agency is no longer required to establish standards for the effective and efficient operation of the program, including Implementing Memo 
periodic review of hours that food stamp offices are open. The State agency is no longer required to submit repons specifying 
administrative actions to meet the standards. • 

Proposed Rule 

, j ~ 



STA TE OPTIONS PROVIDED Il'i WELFARE REFORM LEGISLA TIO!'i 

Sec. 806: State Option for EIiQibility Standards 

o . Explicitly permits nonuniform standards of eligibility for food stamps. 

Sec. 809: Deductions from Income 

o Permits States to make use of standard utility allowances mandatory for all households 
if (1) the State has developed separate standards that do and do not include the cost of 
heating and cooling and (2) USDA finds that the standards will not result in Increased 
Federal costs. 

o Permits States to establish a homeless shelter allowance deduction capped at $143. States 
may prohibit use of the deduction for households with extremely low shelter costs. 

Sec. 815: Disqualification 

o PrOVides a State option to disqualify the household if the head of household IS 

disqualified under a work training rule for a period determined by the State that cannot 
exceed the lesser of the duration of the individual's ineligibility or 180 days. 

Sec. 816: Caretaker Exemption 

o Permits States. which have had waivers denied by August 1. 1996. to lower the age 
which a child exempts a parent/caretaker from food stamp work rules from. 6 years 
to not under I year old for a period of not more than 3 years. 

Sec. 817 Emplovment and Tralnln!! 

o Streamlines administrative requirements for States by expanding the existing State option 
to apply work rules to applicants to include all work requirements (now. limited to Job 
search'!. and removing many rules and reqUirements pertaining to the employment and 
training functton. 

Sec. 818 Food Stamp EIiQibility 

o PrOVides States the option to count !l! of ineligible aliens' income as available to their 
households. 

Sec. 819 Comparable Treatment for Disqualification 

o Allows States the option to extend penalties for non-compliance from other means-tested 
programs to the FSP. 

. .". 



Sec. 822: Cooperation with Child Suppon Agencies 

o Permits States to require cooperation with the Child Support Enforcement leSE) Program 
as a condition of eligibility for the FSP for applicants or participants who live with and 
exercise parental control over children under 18 years of age who have absent parents that 
are not providing appropriate suppon. 

o Permits States to establish payment of legally-obligated child suppon as a condition of 
food stamp eligibility for non-custodial parents. 

Sec. 823: Disqualification Relating to Child Suppan Arrears 

o Provides States an option to disqualify individuals who are in arrears in coun-ordered 
child suppon unless a coun is allowing delayed payments or payments are belOg made 
in accordance with a court- or CSE-approved payment plan. 

Sec. 825: Encouraaement of Electronic Benefit Transfer Systems 

o Permits State agencies (subject to Federal standards) to procure and implement an EBT / 
system under the terms. conditions. and design the agency considers appropriate. 

o Permits State agencies to collect a charge for replacing EBT cards by reducing allotments. 
o Permits State agencies to require that EBT cards contain a photograph of one or more 

household members and requires that. if a State requires a photograph. it must C;:>l<ilOIISn 

procedures to ensure that other appropriate members of the household and "ULlIlVI 

representatives may use the card. 

Sec. ·828 Optional Combined Allotment for Expedited Households 

o Makes the Issuing of combined allotments (pro-rated first month's allotment plus full 
second month's allotment) to regular and expedited service applicants a State option 

Sec. 829: Failure to Complv with Other Means-Tested Public Assistance Programs 

o Provides a State option to reduce allotments :!5% or less. If the allotment is reduced for 
failure to perform an action required under a family assistance block grant (T ANF) 
program. the State may use the rules of that program to reduce the food stamp allotment. 

Sec. 830: Allotments for Households Residing in Centers 

o Permits States to divide a month's food stamp benefits between a drug or alcoholic 
treatment center and the individual. if the individual leaves the center. 

o Permits States to require the resident to designate the treatment center as his or her 
authorized representative. 



Sec. 835: Operation of Food Stamp Offices 

o Replaces many current client service requirements with broad requirements provldl 
increased State flexibility In a number of areas. 

Sec. 839: Withdrawing Fair Hearim! Requests 

o At State option. permits households to withdraw (orally or in wnting) requests for a fair 
hearing. 

Sec. 840: Income. Eligibility. and Immigration Status Verification Systems 

o Makes use of the income and eligibility verification system (IEVS) and the Immigration 
status verification system (SAVE) optional. 

Sec. 849: Work Supplementation or Support Program 

o Provides a State option to use a household's benefits to subsidize a Job for a household 
member in the State's WSSP 

Sec. 852: Emplovment Initiatives Prollram 

o Provides an option for States In which at least 50% of the food stamp caseload In the 
summer of 1993 also received AFDC to provide certain households with cash In lieu of 
food stamps 

Sec. 854 Simplified Food Stamp Pro!!ram 

o Allows States to operate an SFSP throughout the State or In political subdivisions of a 
State for households in which all members receive Title IV-A. 

Sec. 103: Block Grants to States 

o States cannot be prohibited from sanctioning adults in food stamp households who fail 
to ensure that their minor dependent children attend school as required by State law or 
are themselves 21-50 years old and do not have. or are not.working toward. a high school 
diploma or recognized equivalent unless such adult has been determined medically unable 
to do so. 

Sec. 115: Denial of Assistance and Benefits for Certain Drug-Related Convictions 

o Permits States to opt out of the provision, making individuals convicted of Federal or 
States felonies for possessIOn. use; or distribution of illegal drugs ineligible. by enacting 
laws after the date of enactment which exompt individuals from the provision or limit the 
disquali fication period. 



• Implementation Timetable for. Stamp Welfare Reform Pr~vlslons 

Implementation Goal Audience/Participants Date 
Vehicle 

Roundtahle discussions • review provisions of the Act • FCS regional food stamp directors August 8-9. 1996 
• identify i~~ues needing rurther development • FCS headquarters stalT 

• HilS stalT 

Implementing Memoranda Provide basic guidance to State welfare agencies regarding Issued by FCS to State welfare agencies J days after 
how to implement the Act enactment 

Stakeholder Meetings • address specilic State questions regarding the Act American Public Welfare Association (APWA) August 26-28, 
Annual Conference of State Food Stamp Directors 1996 

• identify issues that need further development 
FCS-sponsored meeting or all States and 25 largest September 4-5. 

• obtain inl'ut on how FCS can facilitate implementation counties: "Managing for the Public Trust: Meeting 1996 
the Dual Challenge of Change" 

• coordinate implementation elTorts National Governors' Association (NGA), September 9.10, 
APW A, and National Conference of State 1996 
Legislatures (NCSL) conference 

, HHS-sponsored meetings with State welfare To be scheduled 
agencies 

USDA and FCS officials and representatives of the Throughout 
advocate community implementation 

process 

Retailer Proposed Rule Proposed rule implementing provisions of the Act alTecting Food Stamp Retailers Discussion 
food stamp retailers underway with 

OGC 

Rules . Interim final rule for nondiscretionary provisions of the Act State welfare agencies Begin clearance: 

Proposed rules implementing remaining provisions of the Act 
1111196; 

publish 411197 

Technical Assistance on Provide guidance to State agencies on optional provisions State welfare agencies September, 1996 
State Options including the Simplified Program (see attached papers) and and ongoing 

criteria for waivers of work requirements because of high throughout the 
unemployment or insufficient available jobs implementation 

process 

\ 



Side hy Side h~urs 
Hl'(lII'fllr IIrndii Ir~lIdrr fUn, rlllvi5ions in WeUare Refllr", 

('""cnl I'rnvi~illn 

""ow~ 1:11,. irrrpklllcnialinn a5 an i55uanre 01" inn 
lur SI~Ic~ 

Rcqllirc5 Ihal I:DT 5Y51em5 he lin line sy~tem~ 

Requires Ih.1 EDT syslems he coSI neulral in anyone 
yeu III Ihe Slale' s paptr syslem 

No provision. 

.... t, 

No "rovision. 

New rlllvi5ion 

Mandales fRT implementalion for all Siaies I>y 
Ocloher I, 2""2. lhe "gency can aUlhorile waiveu 
for Siaies Ihal face IInu~ual barriers 10 implemenling 
I:n·r. 

F.liminales Ihe requiremenl Ih.I EDT syslems he on·line 
syslems. 

Ret.ins onrall cost neutrality requirement, however, 
annu.1 cost neutr.lity requirement is remond. 

Allows States to procure and Implement In EDT system 
under terms, conditions, and design that they consider 
applOpriate.,Jubjttt to Federal standuds . 

Stales 51>nuld to take into account generally accepted 
standard operating rulu hased on commercial 
lechnolngy and the need fnr interstate operation and 
law enforcement monitoring/investigation when 
developing thtir EDT systems. 

\. 

hsucs 

F~S will netd to review regublilln~ to a~~e~s their 
relevance and completeness in instances when 
alternative ttthnologie5 are u5ed. 

Regulations will need to be revised on hnw cn~t 
neutrality is calculated. 



Cllllcnl I''''vi~inn New l'rnvisiHn Imlcs 

RC(IUiic~ lJSf)A In c~la/Jlidl ~la"da"l~ 'tlr ~)'~Ic'" ne(luirt·~ IISUA III ('slalllish slandards ror measures 10 

securily. madmile 1:11 r seCluily Ihroll~h use or Ihe mosl rceenl. 
CIIsl eHcclive It'Chnnltlgy. including PINS and phnlos. 

, 
Errcclive no laler Ihan 2 yurs rrom enlClmenl, requires Wilhin Ihe nUl Iwo yean FCS will conduci No provision. 
"SUA 10 eSlablish siandards, 10 lhe ealenl practicable, ror I sludy IIId demonstralion in order I" 
rnea.~ures Ihal permit I syslem 10 dUrerenlille eligible IIId delermine Ihe reasibilily or requirinR Ihis 
indi&ihle rood items. design rellure. 

No specific provision in law. "pI .• golalions allow a AII"ws I Slale 10 collcel I charge ror card repllCemenl by Will require acldilional syslem monilllring 

Slale 1o impose a reasonahle card replacemenl ree. reducing Ihe monlhly allolmenl. Ind reporting capahilities rIll Slales Ihal 
wish 10 implemenl Ihis provisi"n. 

No provision. Allows Slales 10 require Ihal F..DT cards conllin I 
pholograph or I or more members or I household. 

No provision. Prohihirs companies Ihal provide rood Slamp F..DT Regulalions will need I" adllres~ IIIIW Ihis 
equipmenl from lowering Iheir CoslS 10 Siores ror olher can be melsured and mnuil",rd 
commercial services. 

No provision. Requires EDT rules on liahilily ror 1051 bene fils 10 he 
similar 10 rules ror coupon·based syslems; bill also 
ellemprs FSP hom regulalion E liabilily. 

-. 

. , 



WORK REQUIREMENTS AND WAIVER AUTHORITY 

SUMMARY OF CHANGES 

SECTION 815: STRENG I BEN PENALTIES FOR 
NONCOMP1.J.ANCE WlTB WORK REQVIREMENTS 

Revises c:um:m requirmIeDls to mate individuals who are 
physically and menWJy fit and beIWCCD the IPS of 16 aDd 60 
iDeligible for beDefiu if they: (1) refuse to provide sufficient 
information to allow a detmnination of their employmc:ut swus 
or job availability without good cause; (2) vohmwily quit a job 
without good cause: or (3) voltmwily reduce their work effort 
(and. after the reductioD.. are workiDg less than 30 bours a week) 
without good cause. 

Provides Swes with the option to disqualify an entire household 
if the head of household is disqualifi~ under a wort rule. 'Ibe 
Swe elec:tcd disqualification period CIDDOt w:ecd the lesser of 
the duration of the head of household's ineligibility or 180 days. 

Esrablishes mmdllOry minimum disqualificalion periods for 
individuals who fail to comply with work or woridare 
requircmeuts: 

o Firsl violation· The liter of (1) the c1Il.e mey comply willi 
work rules; (2) I month: or (3) a period deten:nined by the Stile 
nOI to exceed 3 moDlhs. 

o Second vioillion • The Iller of (I) the eWe they comply with 
worle rules; (2) 3 months: or (3) a penod determined by the 
State nOI to exceed 6 months. . 

o Tbird or subsequeDt viollliOtlS • Tbe wer of (I) the due they 
comply with worle rules; (2) 6 months: or (3) a date determiDed 
by the Swe; or (4) at Swe option, permanently. 

Requires USDA to determine the meaning of good cause, 
voluntarily quining, and reducing worle effon. 

Requires Swes to determine (1) meaning of other terms: (2) 
procedures for esrablishiDg compliance; and (3) whether 
individuals are complying. None of such derermiDllions can be 
less restrictive than comparable determinations UDCler I progrllll 
funded by Title IV·A of the Social Security Act. 

IMPL£ME/IrT A nON ISSUES 

Stile options will Deed to be inClOrporal~ 
into E&T plans .. 

Regulations will Deed to be revised. 

N= for Swes to modify ttacking systetZlS. 

N= to review cum:at regulatiom tlw 
define good cause, vohlDtary quit, aDd 
reducing wort effon. 

N= to c::ocm1iDIte with Title IV·A qeucy 
and mow its requiremcDts. 



SUMMARY OF CHANGES 

SEC110N 816: CARETAKER EXEMPTION 

PemlilS Swes 10 lower the age &I which a dependenl 
child would exempt a paremJcareuker from food stamp 
won rules to between I &lid 6 years of age. This 
provision ollly applies to Swes thaI had waiver requalS 
denied as of August 1. 1996. &lid may be implemented 
by these Swes for a period of no more than 3 years. 

SECOON 852: EMPLOYMENT INl11A 11VES 
PROGRAM (EIP) 

Swes are eligible to adopt EIP if alleast 50S of the 
food stamp caseload in the Slimmer of 1993 Ilso 
r=eived AFDC. 

UDder EIP. Swes may provide households the option to 
r=eive food stamp beDefiu in cash if an adult member 
(1) has woned in uusubsidized employmemfor al lClSt 
the last 90 days, has earned &I least S3SO per month for 
at least the lasl 90 days. &lid is CODtinuing to do so; &lid 
(2) is eligible for Title IV -A beDefiu or becomes 
ineligible because of earnings. 

Requires States to provide USDA a wriucn evaluation 
(content to be determined by Swes with the 
concurrence of USDA) of the impact of cash assistance 
after oper.lting 2 years uDder this provision. 

Requires States to increase cash benefilS. with Swe 
funds. to compensate households for Swe or local sales 
taXes on food purchases. Exemptions may be granted if 
the food items subject to sales tax are limited. 

IMPLEME""ATION ISSUES 

This provision will only apply to the following 
Swes: WiscomiD. Michigan, MODWIA, and 
Kansas. 

The rqulJtion will need to .be revised. 

A method of aukiDI Swe optiOllS will need to be 
developed. 

Those Swes thaI dect the option will Deed to be 
Dn!DaJ'I!id to c:baDge the rules in three years. 

Wbich Swes are eligible for the option will need 
to be detenDiDcd. 

ReplatiOllS will need to be revised or rewritten. 

Reponing requin:mems need to be establislled 
(1CpIJ'IIC FCS-388) so thaI we can trICk how 
many households choose to panicipale ad the 
IDIOUDl of beDefiu provided in cash. 

Swes must apply for exemption from sales tax 
requirement. 



SUMMARY OF CHANGES IMPLEMENT A TIOJloi ISSUES 

SECTION 817: EMPLOYMENT AND 
TRAINING ADMINISTRATION 

Revises sectiOD 6(d)(4) of the Food Stamp Act. RegularioDS wi! I Deed 10 be revised. 

Emphasizes rhar wort is a purpose of UT. MIDY Swes may eject 10 revise their Slale plans. 

Strmnhnc:s ~ve requiremeDu for Swcs: 

• PmDits UT colllpClu=ts 10 be deJivemi 
through a swewide wortforcc developlDCSll 
system. 

• ExpaDds the exisUug Swe oplion to apply all 
wort requirements to appliClDts (cturetI1ly 
limited to job search). 

• Removes specific rules ,ovemiDg job searc:b 
COmpoDems (i.e., tying them to those UDder 
title lV-A). 

• Removes provisiODS for UT wort ..~ 

experience 1Ddi0r traiDiDg compouems rhar 
require they serve 8 useful public purpose 
aDd use (to the cxtaIl possible) recipients' 
prior traiDiD, aDd aperiaIce. 

• Removes specific Federal rules IS to Swes' 
8utllonl)' to exempt c:alCIories of iDdividuals 
and iDdividuals from UT ~. 

• Removes tile requiremeDt 10 serve volUDtcen 
iD E&T programs. 

• Removes tile requirement for CODCiliarion 
procedures for resolution of disputes 
iDvolvmg paniciparion iD aD UT progt'lDl. 

• Removes the requirement thaI 
relmbunemeDts for depeDdeul care are 81 
leas! as blgh as the depeDdenl care deduaioD 
cap. 

• Removes requirements for £&T perform.mc:e 
standards. 



SUMMARY OF CHANGES 

SEcnON 817: EMPLOYMENT AND 
TRAlNING FUNDING 

Revises section l6(b) of the Food Stamp Act. 

Allocau:s to StateS to c:any out UT programs: 
FY 97 $79 milliOD 
FY 98 S81 million 
FY 99 S84 milliOD 
FY 00 S86 milliOD 
FY 01 Sl8 milliOD 
FY 02 S90 milliOD 

AJloc:IlioDS will be based OD I rasonable formula 
(as determined by USDA) lba1 gives COIISideration to 
the popuIllion in each Swe subject to work 
requimDeDts. 

Minimum Swe allocation: S5O,OOO. 

Swe to promptly DOtify USDA if it deIcrmiDes it 
,will DOt expend all of its allocated UT funds. 
USDA will reallocate those funds IPPfopliuely and 
equitably. 

Limits UT funding for services to title lV-A 
recIpients to the amOUDI used by the Swe for AFDe 
recIpients in fiscal year 1995. 

A determiDalion will need 10 be made on bow much 
of I Swe's FY 1995 speuding was limited 10 lV-A 
recipieuu. 

FCS Deeds to aIIoc:ate the additiODal Fedml fundin& 
for FY 97 IS SOOD as 'possible . 



SUMMARY OF CflANGES IMPLEMENI'A nON ISSUES 

SECTION 849: WORK SUPPLEMENTA nON 
OR SUPPORT PROGRAM 

New provisioD of the Food Stamp Act (section This DeW provision n:quirc:s the development of QC 
16(b» thai provides Swes the optioa 10 use the cash proc:edura. Subsidized employment compoDents of 
value of a household's food Stamp allOtmeDlIO welfare reform cIemoDsaaUOD projc:clS are CWTCDtJy 
subsidize a job for a household member excluded from ~. 
participating in a wort supplementation or suppon 
program-under which public usisuDce is providccl Swes will Deed to cmblish procedures goverDiDg 
to an employer to be used for hiring aDd emplOYil!& employers' rdatiCl1lS with subsidiud employees. 
a public: usiSWlCe recipient. For example, subsidized employees would have to 

be mazed the same as IqUlar employees of the 
The household will DOt receive ID aIl0blleDI for the same StalUS. 
period during which the member COZIliDues to 
partic:ipate in the wort supplemmtation or support Swes will Deed to ensure that wile supplemeutatioD 
program. propIJDS are c:onsisteDt with the provisioD of the 

ACT which """"vrs dill the value of benefits DOt 
During periods of employment UDder the wort be CODSicIeraI as iDcomc or n:sourc:es and DOt be 
supplementation or suppan program. individuals subj= to taUtion. 
will be exempled from any other wort requircmc:Dl. 

Swes will Deed to develop ...... blDisms to move 
Swes must describe in their Swe pllDs how clients from subsidimlto DOD-subsidized 
recipients in the program will, within a specified employmc:Dl? 
period of time, be moved to employmall dill is DOl . 
supplemented or suppaned. Swes will need to develop procedures 10 ensure dill 

Worle supplementation or suppan programs may DOl 
the employment of DonsupplC'ID'"Dted/DOusupponed 
individuals is DOt d.isplac:ed. 

displace the employment of individuals who are DOl 
supplemented or supponed. 



SUMMARY OF CHANGES IMPLEMENTAnON ISSUES 

SEC110N 850: WAIVER Atn'RORlTV 

Revises section 17(b) of the Food Swnp Act. COSt neuu-ality is still expected with waivers. Slates 
will Deed 10 show both a basis for projccting COSt 

Pl:rmilS USDA to -waive any requirement" of the ueuuality aDd a IIICIDS of measuring il. 
Food Stamp Act -to the extent Decess,ry· to 
coDdu.ct pilot or experimeDW projeas lbal are We are more ICCUStomed to behavioral waivers. 
consistaIr with the JoaI of providiD& food assisWlCe New waivers l1li)' iDclude rcqueslS to redistribute or 
to nile levels of DUtritiOD among low-income to reduce bcDelirs wilhoUl a specific cause. 
iDdividuais and dill iDcIude an evaluatiOD to 
~ the effect of Ihe project. $we and Federal respcmsibUities for haDdling 

existing waivers WIder demonstratiOD pro)CCIS Deed 
Projects l1li)' be COIIduaed to: to be developed. 

• Improve program admiDistralion. 
• 1Dcrea.se the self -sufficiency of food SWIIp 

recipiCDIS. 
• Test innovative welfare reform Itrl&eJies. 
• Allow greater conformity with the rules of 

other programs. 

Projeas that reduce beDefilS by more rhan 20 
percent for more thaD 5 perceut of households in the Swes will Deed to develop a method for CIISUriDg 
project area may DOt iDcIude more thaD IS perceDt the 20" 15" rule is met. 
of the Swe's food stamp households aDd may Dot 
CODtinue for more thaD 5 years UDless an eXlCDSion 
is approved by USDA. 

USDA may not conduct a projcct that: 
• Cashes out benefilS. unless the project was 

approved prior 10 the c:nactmeDt of these 
provisions. 

• - SubsWlually· tnnIfers food swnp funds 10 
servIces or benefits provided primarily Need 10 defme wbat constitules a "subswllial" 
through another public assistance program. or U'lDSfer. 
uses the funds for any purpose other than the 
pUJ"Chase of food. program adlDl.UlstnUoD. or 
an employment or lraining program. 

• is inconslslenl with specified aspeas of 
curren! requirements. 



SUMMARY OF CHANGES IMP.LEMENTA nON ISSUES 

SECI10N 851: RESPONSE TO WAIVERS 

Adds section )7(b)(l)(D) 10 the Food Saamp Act. WIw Sleps can be taken 10 expedile the waiver 
approval proc:as? Sbowd we consider a SWId.ard 

Within 60 days afIer receiving a waiver request, submission J*:bIe • something lilte the Clll1'eIII 

USDA musl approve or deny the requesI, or seek HHS requiremcDt? 
further clarific:.uion from the submiaing Swe. 

It USDA fails to ICI within 60 days, the waiver 
request will be CODIidered approved, lIDless approval 
is specifically prohibilCid by the Food Stamp Act. 

If USDA dmies I Wlivcr request, it must provide I 
copy of the request ad I description of the reasons 
for its dmiaI to the House AgrU:ulture Committee 
ad 10 the Seuale Agricttlture. Nwi1ion. aDd 
ForatJ)' Committee. 



SIMPLIFIED FOOD STAMP PROGRAM 

DESCRIPTION: 

The welfare refonn legislation gives States the option to operate a Simplified Food 
Stamp Program (SFSP).· States are allowed to operate SFSPs throughout the State or 
in political subdivisions of a State. Households in which all members receive cash' 
assistance under the Temporary Assistance for Needy Families (T ANF) program are 
categorically eligible for the SFSP. Mixed public assistance (P A)/non-public assistance 
(NPA) households can participate with USDA approval. Pure NPA households cannot 
participate. The SFSP may employ T ANF or FSP rules and procedures, or a 
combination of both. USDA must approve plans for SFSPs that meet all statutory 
requirements and would not increase Federal costs for any fiscal year. 

IMPLEMENTATION: 

This provision is effective upon enactment and is a State option, therefore the 
implementation of SFSPs will occur as States submit plans that are approvable and do 
not increase Federal costs. 

To assist States in developing SFSPs and USDA in evaluating them, USDA is hiring a 
contractor to provide technical assistance. The contract should be awarded by October 
I, 1996. The contractor will provide assistance, mostly in the fonn of microsimulation 
analyses, to States interested in developing an SFSP so that they can understand the 
probable effects of design choices (Le. program refonns) on SFSP recipients and 
program costs before they submit a proposed SFSP plan to USDA. 

IMPACT: 

The SFSP option creates new opponunities in the Food Stamp Program and will have 
an effect on the traditional Federal/State relationship. Closer cooperation between FCS 
and State agencies will be critical for successful operation of SFSPs. 

USDA is working to develop parameters for SFSPs and will be seeking input from 
States and other interested parties to help us in this effort. USDA especially needs to 
develop methods to defme and measure cost neutrality both up front and on an 
ongoing basis. 

Protocols for States to request technical assistance from the SFSP contractor will be 
developed shortly after the contract is awarded. 

l. 



SIMI'LiFIEI) FOOl) STAMP PROGRAM 

PROVISION 

USDA APPROVAL OF SIMPLIFIED FOOl) STAMP PROGRAM: 
States are allowed to operate a Simplified food Stamp Program (SfSP) throughout the Slate or 
in political subdivisions of a State for PA households receiving TANf. Mixed NPAlpublic 
assistance households can be included only with USDA approval. NPA households cannot be 
included in SfSPs. USDA is authorized to approve SfSPs that (I) comply with certain rules of 
the food Stamp Act (see below) and (2) would not increase federal costs for any fiscal year. 

PLAN REQUIREMENTS: 
To operate a SfSP, a Sta'te must have a plan for operation of the program approved by USDA. 
A State must comply with several statutory fSP requirements, including: 
CA) 
(D) 

(e) 

(D) 

(E) . 

(f) 
(0) 

issuance procedures, except for staggering of benefits; 
use of TFP as the basis of benefits, calculation of benefits using the 30% benefit 
reduction rate, and provision of a minimum allotment to one- and two-person 
households; 
prohibitions against counting food stamp benefits as income or resources under 
any other federal, State, or local law and against increasing a household's benefit 
due to a decrease in other public assistance or welfare benefits caused by the 
household's intentional violation of the rules of another public assistance or 
welfare program; 
States' responsibility for certification, issuance, and record retention; anti­
discrimination protections; submission and approval of plans of operation and 
administration of the fSP on Indian reservations; and measures to prevent receipt 
of duplicate benefits; 
limits on the use and disclosure of information about food stamp households; 
submission of required reports and other information; reporting illegal aliens to 
INS; optional use of IEVS and SAVE; optional extension of disqualifications of 
other means-tested programs; SfSP provisions; 
fair hearings; and 
Quality Control.· 

\ 

IMPLEMENTATION ISSlIES 

How many States will choose to design a 
SfSP? 

Are there ways to minimize back and 
forth information needs - a standard 
package? 

Will States design a SFSP with their first 
TANf or next year? 

What will the review process be for 
SfSPs submitted by States? 

Should regulations be issued to define the 
parameters for SfSP's? If so, when 
would regulations be issued? 



SIMPUFIF:U FOOl) STAMP PROGRAM 

PIWVISION 

PLAN REQUIREMF:NTS (CONT.): 
In addition, the legislation provides direction on the following: 
(I-i) SfSPs may standardize deductions. States must explain in their plan of operation 

how Ihey will address the needs of households with high shelter costs. 
(I) The plan or operation must also include Ihe r:ules and procedures to be rollowed in 

determining food stamp benefits and a description or Ihe Slate's QC system. 
USDA is prohibited from requiring Slates to report information on households not 
included in the SFSP. USDA can approve State requesls 10 use allernalive 
accounling periods. 

(J) SFSP plans must conlain sumcient documentation that the SfSP will not increase Federal 
costs for any fiscal year. 

COST NEUTRALITY: 
SfSPs cannot increase Federal coslS for any fiscal year. USDA is required to notify a Stale 
within 30 days of a determination that its SfSP is increasing federal costs and to allow for 
corrective action within 90 days. If the Slate does not submit and/or carry out a corrective 
action plan, USDA is required to end Ihe SFSP. States wilh lerminated SFSPs are ineligible to 
operate SfSPs in the future. 

TECIINICAL ASSISTANCE: 
USDA is hiring a contractor to provide technical assistance to States in developing SFSP plans. 
The contract should be awarded by October I, 1996. 

The contractor will provide technical assisiance, moslly in the form of microsimulalion analyses. 
10 Slales inleresled in developing a SFSP so Ihal Ihey can undersland the probable effects of 
design choices (i.e. program rerorms) on SfSP recipients and program costs before they submit a 
proposed SFSP plan 10 USDA. 

The contractor will also provide technical assistance to the Food Stamp Program so that it can 
assess the cost neutrality and benefit impacts or SFSP plans submitted for USDA 

IMPLEMENTATION ISSUES 

Are there ways to facililate Stales' 
understanding of whal specific proposals 
will and will nol meet Ihe requirements? 

Cost neutrality will be es!;enlial on on 
ongoing basis. lIow will cost neutrality 
be measured up front and 011 an ongoing 
basis? QC data? Are there alternatives? 

Protocols ror States to request technical 
assistance will be developed shortly aOer 
the conlract is awarded. 

I low many Statc~ will be illlerc~lcd ill 
Ihis lechnical n!i!ii~lnnce? 



Highlights of Food Stamp Provisions in P. L. 104-193, 
the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 

(n. R. 3734) 

New work requirement: The law imposes a new food stamp work requirement under which able­
bodied recipients age 18-50 with no dependents are ineligible unless they work forcenain amounts 
of time. Under the law, recipients may receive benefits only three months out of each three years. 
and must work the remaining 33 months. However, if the working recipient loses his or her job. an 
additional three months' benefits are allowed once in the three year period. 

\ 

"Work" also includes participating in a work p.fogram or workfare 20 hours or more a week. 
averaged monthly. Qualifying work programs include programs under JTPA or the Trade 
Adjustment Assistance Act, state or local programs approved by the Governor (including a food 
stamp E&T program), and workfare, but not job search or job search training programs. Work 
requirements may be waived in areas with unemployment over 10010 or with insufficient jobs. 

EBT and Reg E: The law exempts state- or locally-administered means-tested EBT benefit 
programs, including food stamps, from Reg E. Repon language is included expressing 
Congressional intent that regulations regarding benefit replacement and loss liability may be no more 
restrictive than those in place for the paper coupon program. States are required to implement food 
stamp EBT by October I, 2002, unless waived. Systems must be cost-neutral over their life. States . . 

are required within two years of implemeritation, "to the extent practicable," to implement measures 
under which retailer scanning devices can differentiate allowable and non-allowable food items. 
States may charge for replacement cards and may require photos on EBT cards. The law includes a 
House "anti-tying" provision under which EBT vendors may not condition their contracts on states 
buying additional point-of-sale service from them or an affiliate. 

Waiver Authority: The law includes a provision for new waiver authority that would allow states 
to request waivers for welfare reform, work, or multi-program conformity projects, but allowable 
waivers are subject to a number of restrictions. The major restrictions include: no new cash-out 
projects; no transfer of food stamp or employment and training funds to other assistance programs; 
no non-time-limited projects; limitations of 15% of the caseload and five years duration if the project 
reduces benefits by more than 20% for more than 5% of households in the project; no adverse effect 
on cenain vulnerable populations nor on cenain rights and procedures in the Food Stamp Act; no 
conditions based on "behavioral" activity such as a family cap or benefit time limit; and no waivers of 
a provision of the Simplified Food Stamp Program option. 

Work supplementation and cash out: The law allows work supplementation or suppon programs 
where the value of cash and food stamp benefits is provided to employers who in tum hire and pay 
public assistance recipients. The law also allows states where 50% or more of the caseload received 
AFDC in 1993 to cash out food stamp benefits to households receiving both cash grants and food 
stamps. and who have a member who has worked for at least three months in an unsubsidized private 
sector job that pays at least $350 a month. States must increase benefits to compensate for state or 
local food sales taxes. 
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Exclusion of LmEAP from food stamp income: The law exempts federal LlliEAP payments (but 
not state or local energy assistance payments) from being counted as food stamp income. 

Simplified Food Stamp Program: The law includes a Simplified Food Stamp Program (SFSP) 
option under which states may conform the cash assistance portion of the food stamp caseload to 
their new cash assistance block grant plans. The law specifies that the Secretary will determine if the 
program is increasing federal costs; states will not be required to collect information on households 
not in the simplified program; the Secretary may approve alternative accounting periods in making 
cost determinations; and states may include in the program households with one or more non-T ANF 
members if approved by the Secretary. 

No optional block grant: The law does not include an optional block grant provision. 

Other state administrative options and changes: The law allows states a degree of additional 
administrative flexibility in several areas. States will no longer be governed by detailed rules for 
application forms and procedures; they may allow verbal fair hearing withdrawals; and they may use 
the IEVS system and the SAVE system at their option. Two changes were made in expedited 
service rules: one extends the expedited service timetable from five to seven days, and the second 
ends automatic expedited service eligibility for homeless households. Expedited service will still 
have to be provided to households whose shelter costs exceed their income and resources. 

States may lower the caretaker exemption age to three without restriction, and may lower the age to 
as low as one only if a state had requested a waiver to do so, and had had the waiver denied, as of 
August 1,1996. 

The law provides other administrative reforms including: allowing 12 month certification periods (24 
months for elderly and disabled households) with one contact per year; requiring that late 
recertification benefits be prorated (rather than issued as a full month); allowing states to combine 
the first and second months' allotments for expedited households applying after the 15th; and 
prohibiting food stamp increases to make up for penalties in other assistance programs. 

Retention rates: The law revises the percentage of overissuance collections that states may retain 
to 35% for fraud overissuance collections and 20% for non-fraud collections. 

Deductions and benefit levels: The law caps the excess shelter deduction at current-law levels 
through December 31, 1996 ($247 for the 48 contiguous states and D. C.), then allows the cap to 
rise in increments to $300 by FY 2001. The law also freezes the standard deduction at present 
levels; freezes the homeless shelter allowance at current levels; disallows the earned income 
deduction for any income not reported timely; and sets maximum food stamp benefits at 100010 of the 
cost of the Thrifty Food Plan rather than at 103% as under current law. 

Child support: The law has two provisions affecting child support: states may at their option 
disqualify individuals during any period the individual has an unpaid liability (arrears) that is under a 
court child support order; and may disqualify custodial or noncustodial parents who do not 
cooperate with the child support program. 
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Quality control: The law leaves present QC law intact. Present QC law would also apply to the 
Simplified Food Stamp Program option. 

Uncapped reauthorization: The law reauthorizes the program in its present uncapped, individual 
entitlement fonn through FY 2002. 

Drug-related felony convictions: Individuals with drug-related felony convictions (after the date of 
enactment) are ineligible, but their income and resources are considered available to the households 
in which they are members. States can opt out of the mandate by passage of a state law. 

Aliens: llJegai immigrants are ineligible. Legal non-citizens are ineligible until they attain 
citizenship, with exceptions for refugees, those who have worked for 10 years, veterans and their 
families, and certain others. 

Effective date: Policy provisions are effective upon enactment, with the exception of some 
budgetary changes which are effective October 1. 
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Major Food Stamp Provisions in P. L. 104-193, 
the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 

(H. R. 3734) 

Definition of certification period 
Sec. SOl-Replaces existing certification period rules and allows stales to certifY households Cor up to 12 months, and 
households c:onsisling entirely of elderly persons or persons with disabilities for up to 24 months, provided a contact is 
made at least once every 12 months. 

SO· 
Treatment of cblldren Uvin!! al bome 
Sec. 80l-E1iminates separate bousehold IlatUs for c:biIdmi under age 22 who live with one or both parents by requiring 
them to be included in the parents' household. 

- S1.4S blllioD 
Adjustmenl or ThrlJlJ. Food Plan 
Sec. B04-Cbanges the basis for allotments to 100 percent of the cost of the lbrifty Food Plan effec:tive 10-1-96. 

- $6:28 b1l110D 
DeflDltlon or bomelelS individual 
Sec. 80S-A person who is temporarily residing in the home of another individual may be c:Onsidered homeless only Cor 
the rust three months of such residence. 

-JMnder S5OO,OOOl 
Eamln!!s or studenls 
Sec. 807-COlDlts the income of an elementary or sec:ondary sc:hool student beginning al age lB. 

-S70mllUon 
Energy a .. lstance -

Sec. 808--S1a1e and local CIIeI'IIY assistMc:e payments are COID\ted as income, but LIHEAP is excluded. One-time costs 
of weatherization or repair or rep1ac:ement oC W1SIlfe or inoperative heating devices are also excluded; households will 
receive a deduction for out-of-pocket expenses. Certain HUD aIJowances/reimbursements are disregarded (present law). 

- 51.005 bl\1lon 
Deductions rrom Incomei ullllty slandard swUch - . 

-

Sec. 809~lDndard d~lIction: Freezes deductiOn at the FY 9S levels (SI34 for the 4B contigUOUs stales): 
EQ""~-income dedllction: Denies the earned-income deduction when determining overissuances for households that Cail 
to report earnings timely, and Cor the public assistance portion of income earned WIder a work supplementation/support 
~. 

Ezcess shel,,, upnue dedllction: Continues present Jaw (e.g., S247 for the 48 contiguous stales and D. C.) through 12-
31-96; rises to S2S0 through FY 98; to S27S for·FYs 99-2000; and to 5300 for FYs 2001-02. 
Homeless shelter dedllction: Makes the standard homeless shelter deduction optional. 
U,ility stDnt/Qrd: Allows stales to mandate utility standards undc:r c:ertain conditions; limits utility standard use by 
LIHEAP households to those that incur additional out-oC-pocket expenses. 

- S5 billion (standard deduction) 
- SIS mllJlon (bomelelSsbeller) 
- SJ.03 billion (ellCCls sbelter) 
- S42S mllJlon (utility standard) 
Veblcle allowaace 
Sec. 810-Rises to S4,6S0 effective 10-1-96. 

- SI.030 blllioD 
Vendor .,aVIDenls ror tnnsllloaal houslll2 C:Oilaled as income - ---

Sec. 811-Eliminales the exclusion from income of vendor payments for transitional housirig: 

- S60 million 

.. NOTE: Figures indicate seven-year budget impact-a minus sign (-) for savings. a plus sign (+) for 
costs. 
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Simplified calcul.tloD of lacome for the ielf-emDloved 
Sec. 8ll-Within ODe year of czw:tment, the Sec:reWyWill establUh a proccdurc;by Which stateS may submit prOpOsed 
cost-neutral methods of estimating the cost of produ.ciDB self-employment income in lieu of caleulating actual costs. 

SO 
Doubled pea.llles for v101.tla2 Food St.mp Prosrnm ftqulreiaeati " 

" 

Sec. 813--Doubles penalties for puticiJlllllt fraud and abuse from six months to one year for the fU'Sl offense and fronl 
one year to two for the second violation. 

- f1tader S500 0001 
DIIQu.llncatloa of coavlcted Iadlvldu.11 'for trimcklll2l 
Sec. 8l4---PamazJcntly disqualifies ~ convicted of IrItIictins offcmes inwlviDg SSOO or JI!Ol'C. 

- JUader S500,OOOI 
Dllqu.llncatloa Ifor f.lII112 to comDly willi work lIn12nmll 
Sec. 8l~ U'e dilqualifiocl who refuse to wort, n:fuse to C'OOpCRIC with state qcnc:ies '\I')'inI to determine job 
status or job avai18bility, and n:fuse to puticipele in III anplO)'lllCllt IIIId IrBiniIIg progI"ID1; or who reduc:e work time 
below 30 bows a -.It or voitmtarily quit a job without good cause. 

Minimum disqualification periods begin at one month for the first violation and go up to six months for the third 
vioJatiOll, IIIId laager (up to pcrmaneIIt diJqualificatiCIII) .t state option. If the violator is a household head, the whole 
household may be diIqualificd up to six DICIIIths. 

The Secn:tary determines the meaning of good C8UIIC, WltDlWy quit, IIIId reduction of wort effort. States may determine 
, ..... 

other procedures, which may DOt be less restrictive than their T ANF programs. 

- S30 mlIlIOll 
C.reuker esemlltioa 11l'0III work reoulremeDbi . ' .. .. . 

Sec. 8l6-AlloWll states to Idjust the cafelakereXcmptioo to Is low as age three, or as low Is age one if the state 
requested a waiver to do.., IIIId _ dcDicd as ofB-I-96. 

SO 
EmploYllleDt ud tmDlq ruT Pl'IIIEnml '.' .' , 

. , 
. , 

Sec. 8l7--Retains Cood ItmIpUT pI'08Jimi but provides IIIClI'e Oexibility ill JlI'OIrain design aDd options. Removes. 
proviaions for fedcnl performuc:c staudards 011 .. ta. States may !IpCIId up to the IIIIOIIIitspaUiII FY ~S, incit!dina 
8IIlOIIIUs for Title IV-A recipieDtl. Alloc:atioos U'e cIdamiDocI by the llate's recipients subject to the neW work 
requirement (Sec. 124). IDtn:ues federal fimding to S79 millioo in FY 97, risiug to $90 million in FY 2002. 

Expands allowsble activities eligible Cor SO% matching funds under U T prosnan to include case lDIIIIII8ementllld other 
services that promote self-sufficiency or transitioo to wort. 

+ S56 million 
Food lUmp eligibility ltUle optlonilot tocleduct pro-nU Ih.re of laell21ble Illea 1acomel . 
Sec. 81B-States may count all the inci.ome IIIId resouri:Cs of III alieniDeligible as available tollle rest oC the household. . 

- SI45 millioa 
ComPlnble tre.haeDt for dllQulincatloD 
Sec. 819-1£ a penon is diIqualifioci Cor vio1alions oC other ncecls-tCstcd public usistilllce programs, states mily impOSe 
the same disqualificatiCIII for Cood stamps. Recipients disqUalifioci may reapply after disqualification and be treated as 
new applitlllts. 

- Sl15 mlllloD 
DllqualincatloD for receipt of multiple food It.mD beaeOh 
Sec. 1l00Disqualifies Cor 10 yara iaJy hou!ebold member found to have made a fnludulerit "lement with respect to 
identity or n:sideDc:c: to obtain Illy dupliC8tion of food ItmIp benefits. 

- SJO mllllOll 
D~u.lIncatIoD of neelll& felOllI 
Sec. Ill-Denies eligibility to penons fleeing to avoid felony prosecution or custody or confUlelllCnt after conviction of 8' 

felony, or violating probatiCIII or parole. 
- JUnder S500,OOOI 
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Coo.,entlon wltb cblld IUp~rt a..lencles 
Sec:. 822-At state agency optioo. plll'ticipllllts who are either custodial CIt lIOIICustodial parents may be required to 
cooperate with the child support program, or be disqualified. Fees or other COlIS for services may not be charged . 

• S90 mliliOll 
+ S71 mUilon for admlnlltntlon 
Di~ualificatlOll relatlll2 to cblld IUPJ)Ort arran 
Sec:. ~lates may II their option disqualifY a persoiI if delinqUent in paying coun-ordered child suppon unless the 
coun is pennining delayed payments or the person is complying with a JV.D payment plan. 

- S130 million 
Work requirement 
Sec:. 824-Able·bodied recipients between the ages of 18 and SO are iDelisibie if, durins the prec:edins 36 months, they 
received food ltampl for three months or more while not wactin& (or plll'ticipatiDs in a work program or workfare) 20 
hours or more a week, avcnpcl monthly. JDdjvidua1s may regain eligibility by workiDg 80 hours or more clurins 30 days. 
An additional three months' benefits are thai allowed without \lUItiDg. once in the three year period. The three·year 
period begins after states have notified recipients, but not later than three months after enacanent. 

QualifYing work progi6D1S include programs WIder Jl1>A or the TI1Ide Adjustment Assistance Act, state or local programs 
approved by the state agency (includiDg a food stamp E.tT projjiam), and worItfare. Job seardI or job search training 
progi6iilS do nol qualifY. 

Work requirements may be waived in areas with WlClllploymcnt over 10% or with insufIicientjobs. 

• S5.11 billion 
Electronic benefit tnnlfer lEBn DrovI.lOII. ' , 

Sec:. 82S-Mandates all states to implement EBT by October I, 2002, WlIess waived. 

Slates may charge recipients for replal:cmcnt of lost cards and may do 10 throush reducin& the monthly benefit allotment. 
Slates may require that EBT cards coataiD photos of one or more bolllrhoid IllClllben; but if 10, the state must es1ablish 
procedures to assure other bowIchoId members or 1C:pi escntatives may be able to use the card as welt 

Changes cost·neuU'ality requirement from one year to the life of the system. Requires states within two years of 
implementation, "to the extent practicable," to implement measures to differentiate allowable and non-allowable food 
items. 

Vendors may not condition contrICts on states obtainins additional point of sale service from that vendor or an affiliate, or 
not obtaining such service from a competitor ("anti-tying" provisiaa). 

Expresses the sense of the Congress that states should operate EBT systems that are compatible with each other. 

All state and locally administered EBT assistance programs are cxanpt from Reg E, except for electronic funds , 
transferred dirc:cUy &DIO a <:onSWIICr IICQ)IIIIt bold by the recipienL Rqulatioas reprdin& replacement of benefits lUIder 

EBT must be similar to those in effect for a paper system. 1bC conferees, intend that such regulations will not require 
greater replacement of benefits, nor impose peatcr liability, than those in effect for paper.based systems. 

• runder S500 0001 
Value of minimum allotment 
Sec:. 82'-Repeals Leland Act provision raisin& the minimum S I 0 allotment by indexing it for inflation. 

• SI60 million 
Benefit. 011 recertification 
Sec:. 827 -Requires prorated benefits for the fust month after a late recertification, rather than a full month as in current 
law. 

• SI60 million 
Optional combined allotment for eroedlted household. 
Sec. 8l8-Makes optional the combining of the· rust and ICICOIld moiiI.b food stamp allotments for households qualifying 
for expedited service who apply after the 15th of the month. 

SO 
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Failure to COlD ply wltb otber mealls-Jeleed public asslstaace In'/l£rams 
Sec. 829-Bars increased food stamp allotments when a hoilsdlold's benefits-iJe reducCd Under a means-tested 
assisuu= progr1IIII for failure to perfonn a required ac:tion_ Slates may redw:e the household's allOlmcnl by up to 25%. 

- S150 mllJloD 
A1lohDeDt. for bousebold. nsldlD2 ID "Deen 
Sec. 8JO-Slates may divide a menlb's benefits bctwiien the center and an individual who leaves Ibe center, pennits 

. states to require such residents 10 designale an authorized iCpiCSCiil8tive. 

- JU_Dder S500 0001 
OperatloD orroad stamp om", 'aDd otber state maDaftlDeat luues I 
Sec. 83s-Rcquires states to establish proc:cdures to serve special-neods houSeholds; requires timely. ac:curale, and lair 
services; pcnnits ditferin8 operating JIIOCCdures among states. Deletes various requirements c:oncernintz application fonns. 
in-person interviews, c:crtific:ation ofhomcless households, verification. nutrition information. mail ~. and sill[!le: 
interviews. 
Sec. 836-Dc1c:tes stale trainin& rcquiranents for certification pcnonnel. 
Sec. 837-Requires states to furnish information to law enforcement I18cnQtS on fugitives and parole violators. 
Sec. 838-Expands expedited service timetable from five 10 seven business days; eliminates calqorical expedited service 
eligibility for the homeless. 
Sec. 839-Allows verbal fair bearin8 wilhdrawals. 
Sec. 840-Makes use of IEVS and SAVE optional. 

Sec. 840 - S30 IIIlIIloD' all othen SO 
Collectloa of overissuaD", 
Sec. IoU-Replaces existing overiisuani:e 'Collccti4m rules wilb provisions requiring states to collect by reducing fulure 
benefits, recovering &om federal pay or income tax iCfUllds, or any other means WIless the stale shows that mCIIIIS arc nol 
cost effective. Changes OveriSSIIIIIICC retention to 20% for norUraud claims (other than I18CJ1C)' errors) and to 35% for 
fraud collections. 

- S165 1111111011 

Umitation orrederallllatcb 'for "recruitment activities"] 
Sec. 847-Prohibits federal match for "rec:ruitmenlactivities" WIder outreach actiVities."-· 

• Sll million 
Work luppiemeDCltloD or 'IiP"J1 prorralll 
Sec. 849-Slates tnay operate work sUpplc:mentation or supPort Programs that provide-thevaJaie of benefits t~ employers 
who hire recipients and use the benefits 10 supplement their wages. Programs must comply with standards selby the: -
Secretary. be for new employees only; and not displace employment of Ihose who arc not supplemented or supponed. 
Requires states 10 describe how program recipients will be moved to nonsupplemented employment 

+ S130 mlilloD 
Waiver authorilY: nsPGDJe to walven 
Sec. 8SO-Slates may request waivers for welfare reform. work, or multiprogramC:onfonnity projects, sUbjeCt 10 

restrictions. No new c:ash-out projects may be approved, and no food stamp or E&; T funds may be transferred to olber 
assist.ancc: programs. Projec:ts must be time-limited; must not have any adverse effect on ccnain vulnerable populations 
nor on c:ertain rights and procedlliCS in the Food Slimp Ac:t; may not have conditions based on "behavioral" activily such 
as a family cap or benefit time limit; and may nol waive provisions of the Simplified Food Stamp Program option. 

The prohibition in cum:nl law against futther restricting income or iCSOIII'CC Slandards or benefit levels is removed; 
however, if Ihc: secretary fUlds that a proposed project would redw:e benefits by mOiC than 20% for more than 5% of 
households in the projecl. the project may nol cover mOiC than 15% of Ihc: caseload. nor opc:nlle Cor morc than S years 
unless extended by Ihc: Sec:ret.uy. 

Sec. ISI-Unot specifically prohibited above, USDA must approve, deny. or request clarification of waivers within 60 
days, olberwise they arc deemed approved. Waiver denials must be reported 10 appropriate congressional c:ommitlees. 

SO 
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EmplOYllleDllDllladves prorram /Cllb1UIJ 
Sec. 85l-AIlows Slates where SO percent or more of the c:uetOlld received AFDC in 1993 to cash out food stamp benefits 
to households recciviDB both TANF pants and fooclltllllps, and who have a member who has worked for at least three 
months in an UllSllbsidiz.ed job paying at least S3SO alllOlllh. Slates must inaeasc benefits to compensate for slate or 
local food sales taxes. Slates must provide a written evaluation oflhe initiativc. 

- SII mlilloD 
ReautborizatloD 
Sec. 8S3-Rcauthorizcs the program through FY 2002 in its present uncapped, individual eDtitlcmcnt foml. 

SO 
Slmmlfied Food Stama Prorram Op,IOD 
Sec. 854-Allows Slate option to operate Slatewide, or within subdivisions, a simplified Food Stamp Program for 
households composed mtirely ofTANF recipimlS, usiDs TANF rules and procedures. "Mixed" housebo1ds (at least one 
T ANF m:ipimt) may also participate with USDA approval. Slates may use T ANF disqualification, penalty and sanction 
rules in the simplified Food Stamp Progrun; may slaIIdIrdizc deductions; may DOl incrcue food stamp benefits when 
other public assiSlaDce bc:nefits are decreased; must apply regular food stamp gross income SIaDdards to households in the 
simplified program; must operate under the regular QC system; and must have a systan of bearings and adequate notice 
policies. Slates must develop a plan of operation which must be approved by the Scaetary. 

The Secretary will detcnnine wbcthcr a state's simplified prognm plan is cost neutral. Slates will DOl be required to 
collect information on households not in the simplified pn1IIUl, and may request alternative accounting periods for 
calculalinB cost neuuality. Slates foWld nOl to be cost neuuaJ have an opportunity to submit a corm:tive plan before plan 
authority is terminated. 

The secretary is encourased to work with Slates to test methods for applyiDg a sinslc set of rules to "mixed" households. 

+ $80 mlilioD 
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Restrictilll! welfare aDd public beDenli for alieD' 
Sec. 401 - Naa-qualifled aliea. lJIeliaible for federal pubUc' belieftll - Aliens who an: Dol "qualified alienS" 
(gc:nenlly. iIIcga1 immigrants IUId IIOIIimJnisnmts such as students) are iDeligible for all fedc:ral public beDefits. with 
limited exceptions Cor emcrgcncy medical len'ices. c:mergcacy disaster relieC. iuununiutions. certain housing benefits. 
etc. 

Sec. .. en - UmJred eli&tblUry of qualified aIleu for cenaiD federal procram. - LcpJ lIODCitizens who are "qualified 
aliens" (such as pcnuanent resicleat aliens. refusecs. asylees, etc.) are iDeligible Cor SSIIUld Cood stamps W1til they attain 
citiumhip. States have the option of abo barrina cash welfare. Medic:aid.1UId Title XX beDefits. Refuaecs. asylees. and 
alic:as whole deportalioa bas been witbheld are cxcepI.ed Cor S years after beiDa granted their respective IlatllleS. Also 
exccpced are IcpI penDlDCDt raicleall who have v.ubd (ill CCIIIIbiDatioa with their IpDU8e mil pareats) for at least 10 
years. IIIId IIODCitizeDs who are ¥da1IIIS or oa active duty or their spouse or UlllJlarried child. Cum:nt recipients made 
iDeligible by this lIICtioa will have Ihcir beDefits terminated It their DeXt reYi_. but DOt Iatcr than ODe year after 
CDICtIDcDt 

Sec. .coJ - Flft.yar UmIred eIi&IblUty of qualified aIIea. for federal meau-tared pubUc beDeftts - lbis section 
restricts most Cedc:raI _Hated bc:De1its (iDcllldiDs Cood 1IIDDps. c:uh, Medicaid, SSI. IUId Title XX) Cor permanent 
resident alic:as who anive after the date of aw:tment far the first five years they are ill the COUDtry. Exceptions are made 
for refusecs. asyIees, mil alic:as wboIe depcrtatioa bas been withheld, mil IIOIICitizeus who are ¥da1IIIS or on active duty 
or their spouse or 1IIIDIIIIried child. 

Sec.. 4CI<C - Notlftcatioa IIIId IJIformatloD reportiDC - Agc:Deies administering TANF. SSJ. or housins assistance must 
DOliI)' 00 It least four times lIIDuaJly. IUId upon INS request. oC III)' iDCormation they have about alieas they know to be 
unlawfUlly in the c:ountry. 

Sea. "1I~12 - Non-quaJifled alic:as are ineligible for state and local public beDefits; IIIltes may limit the eligibility of 
qualified alic:as far state IIIId local beDefits. 

Sea. "21~23 - The income aDd resources of a spcmar IIJd the ........ IpCIUIC are taken into KCOUDt (deenled , 
available) Cor federal _s.tested P'OIII1IIII eligibility atil citizeDship. UDies:s the DODCitizeD bas warted Cor at least i 0 
years. States may impose similar ..... ina requirallcDts Cor Slate IIJd loc:al bc:De1its. A IJIOIISCII's affidavit oC S11J'POlt may 
be required on behIIIC of an alien IeClcing penlllllCDt residcDcy.1IJd the Cederal gelYCiDDitiltcan aeek aDd Cnroru' ' ' 
reimburxment from IpOUOI'S oC III)' beoefits received by the alien prior to citiVDship , 

Sec.. 431...cJ4 - The AttonIey GCDc:ral must adopt regulatiOllS to verify the lawful pn:ICDCC oC applicants for Cederal 
benefits DO Iatcr tlum 18 moaths after CDW:frnen! Stales must have a verificatioa sysIcm that complies with these 
rquIIliOllS within 24 moaths oflhcir adoptiOD.1IJd must aulborize M! 'Y iippiopii.stiOllS. Removes my current" 
restrictiOllS berwoen IIIltes IIJd INS oC iDCormatioa the immiaratioa llatus oC m alien. 
DeDlal of a .. lllaDee aDd beDeftts for eertaID'drul!~re"rccI CUDYICdOD. 
Sec. 115 - Individuals _vic:ted oC lID)' drua-re1ate4 felony (after the date of enactment) under fedaal or Slatela~ are 
ineligible Cor cash IIJd Cood Ilamp benefits. Other memben of a houaebolcl in which such m individual resides maybe 
eligible. but the individual's income IIJd resources will be c:oasidered available to the bouaehold. Applicatioa forms must 
~uire a statemc:Dt of wbc:thc:r my member bas ever been convicted. States may opt out of this requirement through 
passage of a state law. 

APWA. NCSL, NGA Wc~ Reform Briefing, September 9-10,1996 

.. .,., 
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Date: 1123/96 5:34rm 
Subject: STATEMENT RE:EUOIBIUTY POR ALIENS TO RECEIVE POOD Sl'AMPS 

TIm WHITE HOUSE 
om~ oftbe Press Secretaty 

For Immediate Release AUguJt 23, 1996 

Ausust 22, 1996 

MEMORANDUM FOR THE SECRErARY OF AGRJCULTtJRE 

SUBJECT: 'Eligibility of Aliens for Pood Stamps 

Under the provisions of the Personal RespoDJibiUty and Work 
Opportunity Reconciliation Ac:t of 1996, wJdc:h today I sipod 
into law, alir;:as l"eiYiog food stamps IS of the date of 
enactment will continue to receive bcnditJ until 
recertification oflbeir cliaibiJity. which ,ban take place not 
marc tban I year after enactment of the law. The rcsullJ OftllC 
certification, including' deeislonJ u to III jnd.!yjclual's 
immigration elusi1iGation. vctemD statuI, or work hiS1OJ'y, 
will cictermiDlt wbctbcr the individual remains elieiblc for 
benefits under the Food Stamp program. Implementation of 
these new proQeciure. wID JKIIC a substantial challeDiC for 
all involved Federal and Statz: qencie •. 

To ensure that eligibility determinations ans made falrly, 
accurately, and ciTeetivcly. I direot you to tako the steps 
necessary under your authority to pcnnit the State llIencics 
to extend the certification period. of GUmlntJy participating 
alieni, provided that no QCrtlfication period is extended \0 

longer than 12 months, or up to ~ IftDDth. If all adult bouscbold 
numbers arc elderly or disabled, and provided that in DO "vent 
shan certifications be extended beyond August 22, 1997. 

I further direct you to notify the States of the actio& you 
havctakcn. 

WILLIAM 1. CLINTON 

### 

. .r0· 
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DEPARTMENT OF HEALTH &;. HUMAN SERVICES 

Dear CCDBG Lead Agency Administrator: 

ADMINISTRATION FOR CHILDREN AND FAMII 
Office of the Assistant Secretar~·. Sulle 600 
370 L'Enlant Promenaae. SW 
Washington. D.C 20447 

As you know, the President has just signed the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996 (PRWORA). Title VI of the statute creates a new. 
integrated child care program under the Child Care and Development Block Grant. We are 
very excited that the program unites three child care funding streams in a way that validates 
the early effort of many States to construct a unified, seamless child care system out of 
multiple programs that often had conflicting rules. Attachment A summarizes the key 
provisions of this new Title. For administrative ease, we will refer to the combined three 
funding streams as the Child Care and Development Fund. 

Title VI has an effective date of October I. 1996. On that same date Title I of PRWORA 
discontinues the former title IV -A child care funding streams related to Aid to Families with 
Dependent Children (AFDC child care. and Transitional and At-Risk child care). The 
funding for those three programs has been reconfigured as a single appropriation with a 
Mandatory Fund and a Matching Fund component. The Mandatory Fund is approximately 
equal to the amount of Federal funds States previously received for their AFDC child care. 
and Transitional and At-Risk child care programs. No State match is required for use of the 
mandatory funds. A State may only use Matching Funds, however, if it meets the following 
three requirements: obligating all Mandatory Funds by the end of the fiscal year. expending 
from the State's own funds an amount that is no less than the maintenance of effort (MOE) 
amount on the table found at Attachment B of this letter. and providing the State's share of 
the Matching Funds. 

The statute provides that "notwithstanding any other provisions of law. [these] amounts ' .. 
shall be transferred to the lead agency under the Child Care and Development Block Grant 
Act of 1990, integrated by the State into the programs established by the State under such 
Act. and be subject to the requirements and limitations of such Act.· 

I am writing to you, therefore. to describe the process we have developed so that your State 
can start receiving the new child care funds as quickly as possible. This letter also provides 
some initial information about the process for continuing to access, those funds. 

o First, we are asking that you submit to us. no later than September 20, 1996. a 
simple interim application that. will serve as the planning document to enable us to 
provide you with the initial installment of the Mandatory and Matching Funds for FY 
1997 that become available to you on October I. The details of this application are 
spelled out in Attachment C. In the near future. we will provide you with additional 
guidance on the child care funding process under the revised statute. We cannot 
begin issuing grants until we receive this application. 
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o Second. as required by the statute. granteeS should begin engaging in a comprehensive 
planning process, including a public hearing, that will culminate in a final, 
comprehensive child care plan and application due to us by July I, 1997.. The 
provisions of the plan will take effect on September 30, 1997, with the FY 1997 
discretionary funds released on September 30, 1997, and will cover your integrated 
child care program for the following two years. Since the experience of so many 
Slates suggests that the quality and comprehensiveness of this planning process is 
extremely important to optimizing child care in your State and leveraging local 
resources, we wiJI be consulting with you and your child care administrators 
regarding the nature and timing of the planning process and the kind of assisrance we 
can provide. 

Again. we at the Administration for .Children and Families are extremely excited by the 
integrated child care program envisioned by the new statute. We believe that this program 
offers a heretofore unparalleled opportunity to serve children and their parents for whom 
child care is a critical element in family growth and stability. 

Attachments: 

Sincerely, 

~Tp[3~ 
Mary Jo Bane 
Assistant Secretary 

for Children and Families 

A - Key provisions of the Child Care and Development Block Grant Amendments of 1996 
B - Preliminary allocation tables 
C - Interim application process 
D - ACF regional administrators 



Attachment A 

Child Care and Development Block Grant Amendments of 1996 

Fundjng 

The Amendments authorize and appropriate a total of $13.9 billion in mandatory funding for 
FYs 1997-2002 and authorize $7 billion in discretionary funding for FYs 1996-2002. States 
would receive approximately $1.2 billion of the mandatory funds each year as a capped 
entitlement based on federal IV-A child care expendiwres in each state in FY94, FY9S or the 
average from FY 92-94 (whichever is greater). 

The remainder of the mandatory funds (after an allocation to tribes) would be available for 
state match (at the 1995 FMAP rate) based on the At-Risk allocation formula. In order to 
be eligible for these new matching funds, a state must maintain 100% (maintenance of effort) 
of FY94 or FY95 state child care expenditures (whichever is greater) AND exceed the state 
set-aside described above. 

Total funding. including mandatory funds and $1 billion in discretionary funds for each year: 

$ 2.967 billion for FY 1997 
$ 3.067 billion for FY 1998' 
$ 3.167 billion for FY 1999 
$ 3.367 billion for FY 2000 
$ 3.567 billion for FY 2001 
$ 3.717 billion for FY 2002 

Once funds are transmitted to Grantees, all funding will be subject to the requirements of the 
Child Care and Development Block Grant Act, as amended. 

Effective Date 

The effeCtive date of the Child Care and Development Block Grant Amendments is October 
I. 1996. The authorization of appropriations for the discretionary funds takes effect on the 
date of enactment. ' 

Eligjbility 

Changes family income limit from 75% of State Median Income to 85%. 



I MId Agency 

The Amendments retain CCDBG lead agency requirements. but allows the lead agency to 
administer the program through other "governmental or nongovernmental" agencies. 

App1icatjon and Plan 

Under the Amendments, the parental choice provisions (requiring that p~nts be given the 
option to enroll their children in grant or contract slots or to receive a cenificate) will apply 
to the entire program. 

The Amendments expand the current law requirement for a public hearing on the state plan 
to specify that the state must provide sufficient time and statewide distribution of notice of 
the hearing. 

Administrative Costs 

The Amendments limit administrative costs to S" of the aggregate funding and specifies that 
administrative costs shall not include the costs of providing direct services. 

Repon language clarifies that the Secretary should issue regulations that define and determine 
true administrative costs prior to the deadline for submission of State plans. Eligibility 
determination and re-determination. preparation and panicipation in judicial hearings. child 
care placement, the recruitment. 1icensing. inspection. reviews and supervision of child care 
placements. rate sening, resource and referral services. training, and the establishment and 
maintenance of computerized child care information should not be considered administrative 
costs. 

Consumer EdUcation 

The Amendments replace the current law requirement that specific consumer education 
information be made available (concerning licensing and regulatory requirements. complaint 
procedures. and policies and practices relative to child care services within the State) with a 
general requiremem that the state will collect and disseminate information that will "promote 
informed child care choices. " 

Quality 

The Amendments set aside not less than 4" of total funds for activities that are "designed to 
provide comprehensive consumer education to parents and the public, activities that increase 
parental choice. and activities designed to improve the quality and availability of child care 
(such as resource and referral services.)" This provision replaces the current law description 
of activities to improve quality (r&r; grants or loans to meet state and local standards; 
monitoring of compliance with licensing and regulation; training; and compensation). 
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Compljance with State Licensine Requirements 

The Amendments replace current law requirements that the State assure that all child care. 
providers comply with state and local licensing or regulatory requirements, including 
registration, with a requirement that states have in effect licensing requirements and provide 
descriptions of the requirements and how they are enforced. The Amendments eliminate 
registration requirements. 

Health and Safety 

The Amendments retain current law CCOBG Health and Safety requirements and apply them 
to all of the child care funds. 

Payment Rates 

The Amendments add a requirement that states provide a summary of the facts used to 
determine that rates are sufficient to ensure equal access. 

( . 

It also eliminates the requirement that payment rates talce into account variations in the costs 
of providing care in different senings and to different age groups, and the additional costs of 
providing child care for children with special needs. 

Set-Aside: The Amendments require a minimum set-aside for Tribes of 1" of the aggregate 
funding and allows the Secretary to set aside up to 2". 

Minimum Standards: The Amendments add a requirement that the Secretary, in 
consultation with tribes and tribal organizations, shall develop minimum child care standards 
for tribes and tribal organizations. 

Construction or Renovation of Facilities: The Amendments give the Secretary authority to 
allow Tribes or tribal organizations to use program funds for construction or renovation 
purposes as long as that will not result in a decrease in the level of child care services 
provided by the tribe or organization as compared to the level of services provided in the 
preceding fIScal year. The Secretary is directed to develop and implement uniform 
procedures for the solicitation and consideration of requests to use funds for this purpose. 

ReaUotment: The Amendments add a provision giving the Secretary authority to reallocate 
any ponion of tribal set-aside grants to other tribes or organizations if she determines that the 
funds are not being used in a manner consistent with the statute and time period for which 
the grant or contract is made available. 

3 
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Otber Organizatioas: The Amendments add under the definition of tribal organizations. 
-Other organizations-. which includes a Native Hawaiian Organization and a private 
nonprofit organization established for the purpose of serving youth who are Indians or Native 
Hawaiians. 

Territories 

The Amendments eliminate the Trust Territory of the Pacific Islands from the list of eligible· 
Territories and Possessions. The Amendments do not include territories in the definition of 
states eligible for mandatory and matching funds . 

• 
Enforcement 

The Amendments eliminate the authority of the Secretary to terminate payments for failure to 
comply with the state plan or any provision of the law and replaces it with disallowance 
authority for improperly expended funds. 

Reports & Audits 

The Amendments replace the current law annual reporting requirement with requirements 
that states collect a specific list of data on a monthly basis and submit it to the Secretary 
quarterly. It also requires biannual reports from the states (begiMing 12131197 and every six 
months after) containing other aggregate data. The data elements are substantially broader 
than current law reporting requirements. 

The Amendments also require the Secretary to submit bieMial reports to Congress begiMing 
in 1997. 

While the Amendments maintain current law audit requirements. it requires only that the 
audit entity be independent of the State. replacing the requirement that it be independent of 
"any agency administering activities that receive assistance under this subchapter.-

Other Definitions 

Child. Care Certificates: The Amendments add child care deposits as an allowable use of a 
child care certificate. 

Eligible Child: Changes family income limit .from 7S % of State Median Income to 8S %. 

Eligible Child Care Provider: Adds great grandparents and non-resident siblings to list of 
eligible providers and eliminates the requirement that relative providers be registered. 

Otber Organizatioas: The Amendments add under the definition of tribal organizations, 
-Other organizations-, which includes a Native Hawaiian Organization and a private 
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nonprofit organization established for the purpose of serving youth who are Indians or Native 
Hawaiians. 

Miscellaneous peletions 

The Amendments eliminate the CCDBG sections regarding the rationale for reductions in 
standards, review of state licensing and regulatory . requirements, and 
supplementation/supplantation. 

Strikes current law language specifying issues that may be considered during consultation 
with local governments on development of the State plan. 

The Amendments eliminate the requirement that states dedicate funds to early childhood 
development or before and after school child care progratns. 

Related ChUd Care Provisions in Temporary Assistance for Needy Famllies (TANF) 

Repeals 

Repeals Title IV -A Child Care programs, thus eliminating guaranteed child care for needy 
individuals. 

Funds Transfer 

The TANF block grant allows states to transfer up to 30% of the temporary assistance funds 
into the child care or social services block grants. No more than a third of this amount may 
be used for the Social Services Block Grant. 

Failure to Provide Child Care 

The T ANF block grant prohibits states from sanctioning a single parent who fails to 
participate in work because she cannot access child care for a child under age 6. The 
Secretary can impose a penalty of up to 5 % of the family assistance grant amount on states 
that fail to maintain assistance to adult single custodial parents who cannot obtain child care 
for a child under age 6. The amount of the penalty will be based on the severity of the 
failure. 

s 



Meetjng Panjcjpatjon Rates/Work Requjrements 

Meeting Work Requirements 

Single parents with a child under the age of 6 are deemed to be meeting work participation 
requirements if the parent is engaged in work for 20 hours/week. 

The TANF block grant adds to the definition of work activities: wthe provision of child care 
services to an individual who is participating in a community service program.· 

Sense of the Congress 

The T ANF block grant includes a Sense of the Congress that encourages each state to assign 
the highest priority to requiring adults in 2-parent families and adults in single parent families 
that include older preschool or school-aged children to be engaged in work activities. 

Two-Parent Families 

With the exception of a disabled parent or families with a severely disabled child under the 
parent's care, the TANF block grant requires that if child care is provided by the State. both 
spouses in a . two-parent family must work. but the second parent must only work a minimum 
of 20 hours per week. 

Optional Exemption 

The'TANF block grant includes a state option to exempt single parent families with a child 
under the age of 12 months from engaging in work. The state may disregard the parent in 
deterinining work participation rates for up to 12 months. 

Title XX 

The welfare reform bill reduces Title XX funding by 15 % until FY 2002. 
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A1TACHMENT B. Pa~ I or2 

ESTIMATED FY 1997 STATE ALLOCATIONS FOR mE CHn.D CAllE AND DEVELOPMENT FUND 

SlaLe Share SIaLc Share 

MaDdatory RcquircmeDl MatchiDg of MIICbiDg Discrctiouary 

StaLe Fupds II <MOE) 21 Fupds 31 fUllds 41 Funds 51 

Alabama 516.441.707 56.896.415 511.097 .223 54.654.690 520.236.065 

Alaska 3.544.811 3.544.811 2.028.753 2.028.753 1.906.673 

ArizoDa 19.890.997 10.065.324 12.763.447 6.458.612 18.512.030 

AJtaasas 5.300.283 .1.886.541 6.627.908 2.359.086 11.896.059 

Califomia 92.945.658 . 92.945.659 96.164.172 96.164.}72 120.466.746 

Colorado 10.173.800 8.985.899 10.285.029 . 9.084.141 11.059.692 

COIIIIeClicut 18.738.357 18.738.357 8.559.338 8.559.338 7.224.585 

Delaware 5.179.351 5.179.351 1.900.112 1.900.182 2.111.607 

District of 4.720.514 4.720.514 1.286.615 1.286.615 . 1.979.409 

Florida 43.026.524 33.424,300 35.964.991 27.938.689 50.046.337 

Georgia 36.522.787 22.167.213 20.202.308 12.261.629 32.157.871 

Hawaii 5.220.634 5.220.634 3.323.894 3.323.1194 3.662.3115 

Idaho 2.867.578 1.175.819 3.492.470 1.486.814 5.133.856 

11IiDois 59.609.473 59.609;473 33.025.568 33.025.568 37.705.575 

ladiana 26.181.999 15.356.949 15.294.176 8.970.739 18.065.411 

Iowa 8.877.745 5.299.427 7.298.922 4.356.974 9.229.278 

!Causas 9.811.668 6.672.989 7.151.279 4.990.112 8.898.861 

KeDlUCky 16.701.803 7.274.356 9.863.568 4.312.299 17.942.749 

Louisiana 13.864.552 5.219.484 12.714.858 4.786.667 26.680.153 .. ~ .. 
Maine 3.137.105 1.928.151 3.116.236 1.1106.728 3.873.126 

Marylaod 23.301.407 23.301.407 13.667.019 13.667.019 13.203.338 

Massachuseas 44.973;373 44.973.373 15.376.582 15.376.582 14.395.116 

Michigan 32.081.922 24.360.587 26.216.778 19.907.040 29.217.891 

MiDDesota 23.367.543 19.690.395 12.863.121 10.1138.963 13.483.420 

Mississippi 6.293.116 . 1.715.431 7.756.796 2.114.413 17.359.322 

Missouri 24.668.568 16.548.755 14.257.605 9.564.625 18.227.212 

MODlana 3.190.691 1.315.298 2.371.213 977.485 3.212.536 

Nebniska 11.338.103 6.955.059 4.539.602 2.976.295 5.536.815 

Nevada 2.580.422 2.580.422 4.298.070 4.298.070 4.133.817 

New Hampshire 5.051.606 5.051.606 3.102.286 3.102.286 2.566.956 

New Jeney 31.662.653 31.662.653 20.975.405 20.975.405 18.639.612 

New Mexico 8.702.694 3.034.328 5.213.342 1.1198.024 9.446.628 

New York 104.893.534 104.893.534 48.586.869 48.586.869 57.492.936 

Nonh Caro1iDa 69.639.228 37.978.185 18.951.153 10.335.129 28.149.318 

Nonh Dakota 2.506.022 1.017.135 1.720.613 782.825 2.344.978 

Ohio . 70.444.793 45.628.354 29.558.734 19.145.722 35.119.219 

Oklahoma 24.909.979 10.650.305 8.994.937 3.845.801 15~2.903 

Oregon 19.408.790 11.714.991 8.1119.250 4.942.966 9.972.899 

Pennsylvania 55.336.804 46.628.930 30.311.476 25.541.621 32.711.417 

Pueno Rico 24.955.835 

Rhode lslaod 6.633.774 5.321.126 2.525.420 2.025.706 . 2.720.600 

South Caro1iDa 9.867.439 4.087.361 9.805.962 4.061.896 18.120.663 

South Dakota 1.710.869 802.897 2.095.014 9113.173 3.155.183 

TeDDeSsee 37.702.045 18.975.714 13.556.698 6.823.185 20.848.597 

Texas 59.144.129 34.681.426 57.033.621 33.052.654 92.920.868 
Utah 12.591.564 4.474.925 6.836.604 2.467.430 9.395.745 

VennoD! 4.148.060 2.804.331 1.518.524 978.227 1.714.663 
Virginia 21.328.766 21.328.766 17.051.693 17.051.693 19.2.S8 .060 
Washington 41.948.341 38.768.113 14.818.125 13.694.719 15.904.935 
Wesl Virginia 8.840.727 2.971.393 4.132.279 1.406.969 7.719.175 

Wisconsin 24.511.351 16.470.677 13.858.1137 9.312.601 14.923.937 
Wyoming 2815.041 U53781 1.347 236 79'·656 1.626.938 

SlaLe Total 51.199.050.700 5908.252.925 5723.691.800 $551.286.747 $972.500.000 
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NOTE: MandatOry. Marching aDd DiscrecioDary fuDds bave been reduced by ODe quarter of one percent for recJlmil::a 
assiscance. pursuant to 45 CFR 98.6O(a)( I). MaDdatory and Mau:hiDg Funds bave been reduced by die tribal set-aside. 
DiscretioDary Funds bave been reduced by die tribal set-aside. Territories are DOt eligible for Mandatory and Matehing 
Funds. 

11 Mandatory Funds are a1loc:ar.ed based on die Federal share ofexpenditurcs for IV-A child care in FY 1994. FY 1995. 
or the average of FY 1992-1994. whichever is greateSt. Allocations are based on expenditure data as of Feb. 28 aDd 
April 28. 1995. 

21 Prelimiuary calculation based on available agBI'tpte data: may need to be adjusted. In order to be eligible for 
Matching Funds. States are required to maintain the greater of FY 1994 or FY 1995 expenditIIRS for IV -A child care. 

31 Matching Funds are aIloc:ar.ed according to the proportion of children under age 13 using Census data as of July 1995 
(in accordance with the At-Risk: Child Care program allocation formula). Each Swe's maximum allocation is shown: 
W1IISCd funds will be redistributed among States. . 

41 Swe expenditIIRS above the MOE level are matcbed based on die FY 1995 FMAP rate. 

51 DiscreUouary allocation is prelimiuary and based on the $1 billion in authorized funds. Final Swe allocations may 
change. For Discretiouary Funds. Puerto Rico is included in die Swe allocation formula. 

August 22. 1996. 



AttaChment C 

Interim AppUcation and PlaDDiog Document 
Child Care and Development Block Grant Amendments of 1996 

To begin accessing the funds provided under title VI of the Personal Responsibility and Work 
Opponunity Reconciliation Act (PRWORA) of 1996, a letter of application, signed by the 
Chief Executive Officer of the lead agency for the Child Care and Development Block Grant 
(CCDBG), containing the following information is due to the appropriate addressees (listed 
below and in AttaChment D) no later than September 20, 1996: 

1. The name of the lead agency responsible for administering the CCDBG. (Sec. 658D(b), 
Child Care and Development Block Grant Act of 1990; Sec. 418, Social Security Act, as 
amended by PRWORA); 

2. The Employer Identification Number (EIN) and appropriate suffix of the lead agency 
named under 1. above; 

3. The name, address, telephone number, and, if applicable, FAX number of a contact 
person within the lead agency; 

4. A brief description of how your State will operate an integrated child care program in 
compliance with Section 418 of the Social Security Act and the Child Care and Development 
Block Grant Act as amended. Include the activities to improve the quality of child care your 
State will carry out in FY 1997. Use section 6S8E(c), Requirements of a Plan, of the Child 
Care and Development Block Grant Act of 1990, as amended by Title VI of PRWORA, as a 
guide for elements of information to be included. 

5. Estimates of the percentage of the Mandatory Funds that you will need and are requesting 
each quarter of FY 1997. There is no State matching requirement for these funds. 
(Attachment B contains preliminary allocation tables.) 

6. Estimates in dollars of the Matching Funds that you will need and are requesting each 
quarter for FY 1997. These funds represent only the Federal share of expenditures for 
which the State must contribute its share. The Federal Medical Percentage in effect for FY 
1995 will be used to determine the Federal share. 

PoUcy Note - Three requirements apply to the Matching Funds. If a State fails to 
meet anyone of the three requirements, the Matching Funds awarded to the State will 
be disallowed. 

a A State must obligate by the end of the fJSCal year all of its Mandatory Funds. 
(This does not mean that the State must use all of its Mandatory Funds fust. 
The State could use Matching Funds and Mandatory Funds simultaneously. 
But, by the end of the fIScal year it must have obligated all of its Mandatory 
Funds.) 
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o The State must expend from its own funds an amount that is no less than the 
non-Federal share amount included as the maintenance of effon (MOE) 
amount on the attaChed table. 

o The State must provide its share of the Matching Funds. 

By submitting Matching Funds estiinates. a State cenifies that it has available. or will have 
available. the State's share of the Matching Funds. that it will expend the required non­
Federal share amount as discussed above. and that it will obligate its Mandatory Funds by 
the end of the ftSeal year. 

7. The following assurances and cenifications -

o in administering the integrated child care program, the grantee will follow the 
provisions of the Child Care and Development Block Grant Act of 1990, as 
amended; 

o in administering the integrated child care program. the grantee will follow the 
regulations at 4S CFR Parts 98 and 99 unless those regulations are 
contradicted by the amendments to the Child Care and Development Block 
Grant Act of 1990 amended by the PRWORA; . 

o the parent(s) of each eligible child within the State who receives or is offered 
child care services for which financial assistance is provided is given the 
option either: 

(a) to enroll such child with a child care provider that has a grant or 
contract for the provision of service; or 

(b) to receive a child care cenificate; 

o incases in which the parent(s) elects (elect) to enroll the child with a provider 
that has a grant or contract with the lead agency, the child will be enrolled 
with the eligible provider selected by the parent to the maximum extent 
practicable; and 

o the child care cenificate offered to parent(s) shall be of a value commensurate 
with the subsidy Value of child care services provided under a grant or 
contract. 

o the grantee bas procedures in place to ensure that providers of child care 
services for which assistance is provided under the Child Care and 
Development Fund afford parents unlimited access to their children and to the 
providers caring for their children during the nonnal hours of operation of 
such providers and whenever such children are in the care of such providers; 
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o the grantee maintains a record of substantiated parental complainJS and makes 
information regarding such complaints available to the public on request: 

o ' the grantee will collect and disseminate to parents of eligible children and the 
general public, consumer education information that will promote informed 
child care choices; 

o the grantee has in effect licensing requirements applicable to child care 
services provided within the State; 

o there are in effect within the State (or other areas served by the grantee), 
under State or local law, requirements designed to protect the health and safety 
of children; these requirements are applicable to child care providers that 
provide services for which assistance is made available under the Child Care 
and Development Fund; 

o procedures are in effect to ensure that child care providers that provide 
services for which assistance is provided under the Child Care and 
Development Fund comply with all applicable State or local health and safety 
requirements; 

o payment rates under the Child Care and Development Fund for the provision 
of child care services will be sufficient to ensure equal access for eligible 
children to comparable child care services in the State or sub-state area that 
are provided to children whose parents are not eligible to receive assistance 
under this program or under any other Federal or State child care assistance 
programs. 

Your letter of application. must be received no later than September 20. 1996, by the: 

ACF Regional Administrator 
DHHS/ACF 
(See attachment D for addresses.) 

A copy must be. sent to the: 

Commissioner 
Administration on Children, Youth, 

and Families, 
Attention: Child Care Bureau 
Mail Stop 320F 
Huben H. Humphrey Building 
200 Independence Avenue. S.W. 
Washington, D.C. 20201 



Attachment D 
ACF REGIONAL ADMINISTRATORS 

1. Hugh Galligan 
DHHS/ACF 
John F. Kennedy Building 
Room 2000, 20th Floor 
Boston, MA 02203 
(617) 565-1020 

Electronic mail address: 
ROWALKERaACF.DHHS.GOV 

II. Mary Ann Higgins 
DHHS/ACF 
26 Federal Plaza 
Room 4048 
New York, NY 10278 
(212) 264-2890 

Electronic mail address: 
STAYLORaACF.DHHS.GOV 

III. Martin Keely 
DHHS/ACF 
3535 Market Street 
Room 5450 
Philadelphia, PA 19101 
(215) 596-0352 

Electronic mail address: 
SMATTHEWS@ACF.DHHS.GOV 

IV. Kenneth Jackson, Acting 
DHHS/ACF 

V. 

101 Marietta Tower 
Suite 821 
Atlanta, GA 30323 
(404) 331-5733 

Electronic mail address: 
COSBORNEaACF.DHHS.GOV 

Marion Steffy 
DHHS/ACF 
105 West Adams Street 
20th Floor 
Chicago, IL 60603 
(312) 353-4237 

Electronic mail address: 
DGALLOWAYaACF.DHHS.GOV 

,. 

VI. Leon McCowan 
DHHS/ACF 

VII. 

1200 Main Tower Building 
Suite 1700 
Dallas, TX 75202 
(214) 767-9648 

Electronic mail address: 
RRODGERSMCF . DHHS . GOV 

Linda J. Carson 
DHHS/ACF 
601 East 12th Street 
Room 384 
Kansas City, MO 64106 
(816) 426-3981 

Electronic mail address: 
MSMITHMCF . DHHS . GOV 

VIII. Beverly Turnbo, Interim 
DHHS/ACF 
Federal Office Building 
1961 Stout Street 
Room 924 
Denver, CO 80294-3538 
(303) 844-2622 

Electronic mail address: 
KCASSMCF . DHHS . GOV 

IX. Sharon Fujii 
DHHS/ACF 
50 United Nations Plaza 
Room 450 
San Francisco, CA 94102 
(415) 437-8400 

Electronic mail address 
ACFSANFRANaACF.DHHS.GOV 

X. Stephen Henigson 
DHHS/ACF 
Blanchard Plaza 
2201 Sixth Avenue 
Room 610-M/S RX-70 
Seattle, WA 98121 
(206) 615-2547 

Electronic mail address: 
DMCCONNELLMCF.DHHS.GOV 



FUNDS FOR CIDLD CARE 

The child care block grant is a fund comprised of three different funding streams 
with different matching requirements, effective dates and processes for federal 
appropriations. However, despite the multiple sources of funding, the allocation 
of funds, earmarks and criteria are the same for all funds inside of the child care 
block grant. In addition, Title XX, the Social Services Block Grant, that is used 
by many states as a funding source for child care, is reduced by 15% until 
FY2002. 

The Three Types of Funding Streams that are Pooled into the Block Grant 

I) Federal DiscretiomllY Funds: $7 billion authorized in discretionary funding 
from FY 1996-20002. Formerly known as the Child Care Development Block 
Grant, $1 billion dollars is authorized for each fiscal year. Each year, the $1 
billion is subject to the Congressional appropriations process. 

These funds are forward funded and the discretionary funds will flow to states at 
the end of the fiscal year, September 30. For example, federal fiscal year 1996 
funds are appropriated on September 30, 1996. Federal fiscal year 1997 funds will 
not be available to states until September 30, 1997. This is particularly confusing 
when trying to implement a new program. The $1 billion available to states on 
September 30, 1996 will not be subject to any of the rules in the new welfare 
reform law. Instead, the earlier rule and regulations for the child care and 
development block grant apply. 

2) Federal Mandatory Funds: $13.9 in mandatory funds are available from 
FYI997-2002. Mandatory funds are capped and remain an entitlement to the 
states. Each state is guaranteed a base allocation of mandatory child care funds 
each year from a pool of $7.2 billion of the total mandatory funding stream. State 
allocations are based on one of three options, whichever is greater: 1) the annual 
average of federal IV -A child care grants to the state between FY92-94; 2) the 
federal IV-A child· care grants to the state in FY94; or 3) the federal IV-A child 
care grants to the state in FY95. 

3) Federal Mandatory Funds that Require a State Match: To be eligible for 
mandatory child care matching funds a state must obligate its base allocation by 
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the end of the fiscal year and meet maintenance of effort requirements (see below). 
Approximately $6.7 billion of the total mandatory funding stream is available in 
matching funds. States can match these federal funds at their FY95 Medicaid 
matching rate (FMAP). Each state will receive their matching funds at the 
beginning of the federal fiscal year based on their estimates of their need for 
matching funds and their population of children under 13 years of age. At the end 
of the fiscal year, HHS will perform an audit of state matching fund expenditures 
and states will have to repay misused or unused matching funds. All unused funds 
will be redistributed to qualifying states. 

4) State Maintenance of Effort: To qualify for child care matching funds, states 
must maintain 100% of their IV-A child care expenditures for either FY94 or 
FY95, whichever is higher. 

SINGLE CRITERIA FOR CHILD CARE BLOCK GRANT 

Entitlement: There is no federal guarantee or individual entitlement to child care. 
Nor is there a federal guarantee of transitional child care. However, many states 
have existing state statutes providing a child care guarantee to those on welfare 
who are required to work or for those who leave welfare for work. The absence of 
a federal guarantee does not necessarily eliminate the remaining state statute. 
Some states also have waivers that allowed them to guarantee up to two years of 
transitional child care. 

Earmarks and Set-A-Sides: All federal child care funds (discretionary, mandatory 
and matching) are subject to the same earmarks and set-asides. A minimum of 1 % 
of aggregate funding is set-aside for Tribes and the Secretary can set-aside up to 
2%. Each state must then meet limited requirements for administrative costs and 
quality that are earmarked from all three funding streams. The law limits the 
funds available for administrative costs to 5%. Report language allows the 
Secretary to defme administrative costs and a range of activities including but not 
limited to licensing, inspection, establishment and maintenance of computerized 
child care information and resource and referral service that are not considered 
administrative costs. States must spend not less than 4% of all of their total funds 
on qUality. 

Transferability into the Child Care Block Grant: States may transfer up to 30% of 
their T ANF block grant to the child care block grant. 
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Bi-annual Report (aggregate) 
============================= 
I. Number of child care providers 
receiving funds by type of care 
2. Full monthly cost of services by type 
of care and proportion paid by subsidy 
l Number of payments by type of 
payment (vouchers, contract, cash, and 
diregard. etc.) by type of care 
4. Manner of consumer education 
provided and number of parents affected 
s. Unduplicated number of children and 
families served 

Quarterly Report (unaggregated monthly 
data) 
============================= 

I. Family income by source 
(employment. I V -A • cash assistance. 
housing assistance. food stamps, and 
other assistance) 
2. County of Residence of children 

receiving child care 
J. Gender of children receiving child 

care 
4. Race of children receiving child care 

Reporting 

Average hourly subsidy paid for child 
care by type of provider 
Number of children receiving care by 
certificate or contracts/grants 

Unduplicated number of children and 
families served. 

Family income in relationship to 
poverty levels 

5. Age of children receiving child care Age of children receiving care 
6. Whether the family has only I parent 
7. Number of months the family 
received child care benefits 
8. Type of child care (center, home, 
etc) 
9. Whether child care provider is a 

relative 
10 Cost of child care per family 

I I. Average hours per week of child care 

Children served by type of care 

Children served by type of provider, 
relative/non-relative 
Average hourly amount paid for child 
care 
Average hours per week of child care 

." ." 

rements 

Average monthly subsidy paid for child 
care by type of provider 

Average monthly number of famil ies and 
children receiving care 

Number of families with and without 
earnings 

Number of families by number of months 
receiving care 
Families served by type of care 

Number of families, relati,'c!non-rclati\'e 

Average monthly amount paid for child 
care 

Title IV-A JOBS 
ACF 108 

(Disaggregate - Sample Report) 

Average monthly subsidy paid for child 
care bl' type of provider 

Average monthly (duplicated count) of 
Number of families and children served 

County FIPS code 

Date of birth for children receiving care 
Number of adults in the family 

Children served by type of care 

Children seryed by relative 

Average monthly amount paid for child 
care 



Child care 
subsidies 
help poor 

mothers get 
and keep a 

job. 

Requirements 
that welfare 

recipients 
work will 

increase the 
need for child 

care. 

Three out of 
every four 

poor children 
have unsafe 
child care. 
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March 1996 

CHILD CARE AND THE TRANSITION OFF WElFARE 
By Scott Groginsky 

Vol. 4, No. 14 

Welfare reform has focused attention on evidence that child care is integral to moving welfare 
families into the workforce. The U.S. General Accounting Office (GAO) found that child care 
subsidies make a decisive difference in the probability of poor mothers working. Yet 36 states 
have child care waiting lists for eligible parents, some close to two years long and some 
containing 20,000 or 30,000 names. In Minneapolis, nearly a quarter of low-income families 
waiting for child care subsidies had to quit their jobs or training and go back on welfare. 
Similar results were found in other states. 

Proposed federal welfare reforms would consolidate child care programs and give states more 
flexibility. But they would also increase the need for child care because states would have to 
place more reCipients in jobs. The congressional proposal would have probably underfunded 
child care, essentially requiring states to pay for the increased services. The CongreSSional 
Budget Office estimated that only 10 to 1 S states would be able to meet the proposed federal 
work requirements because of the low level of federal funding for child care. 

Many states already strapped for AFDC child care money have responded by exempting 
families from work requirements rather than increasing spending. Federal reforms would allow 
parents with very young children to be exempt from work requirements. Many states have 
increased the amount of child care money paid to welfare families by using federal funds 
primarily intended to support working poor families. Pointing to this issue, the GAO reported 
that states "may have to reconsider funding priorities and push to develop new sources of child 
care for both welfare recipients and the working poor alike." 

The reliability and safety of child care are also key factors for welfare reform participants' 
success in attaining self-sufficiency, according to new research on CALIFORNIA'S program. The 
evidence indicates that welfare families and those in poverty lack good care. A recent 
multistate study shows that three out of every four low-income children have unsafe and 
unresponsive care. Other research links good quality care with better cognitive and social 
development in children. These studies confirm that states' child care policies affect the next 
generation of workers as well as the current one. 

States that Have Increased Access to Transitional Child Care 

O No changes, including 
Alaska and Hawaii 

o Extension ofTransitional Child 
Care 

• Expansion of Transitional Child 
Care 

• Extension and Expansion of TCC 

(:opnl::hf :....ui,.ll.I: ("'nt(:rl'n':l' 

n":"Itall.: '.I,:f,i-I.IH!rl·' 

Source: NCSL 
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State Actions 
When Congress enacted welfare reform in 1988, it provided a safety net for families who could 
leave welfare for work, but still needed child care to keep their jobs. Based on state initiatives in 
MASsAcHusms and NEW JERSEY, Congress granted former AFDC recipients a year of Transitional 
Child Care (TCC) to ease the path toward self-sufficiency and prevent a return to welfare. A 
number of states have since extended TCC for longer than a year, expanded eligibility or 
arranged other child care assistance for former TCC recipients. . 

UTAH'S "single parent employment program" demonstrates that Significant TCC reforms can have 
big payoffs. More families stayed off welfare than the national average, partly because the 
state made more transitional care available. UTAH also eliminated the one-year time limit, 
linked coverage to income eligibility and removed copayments in certain cases. Other states 
have eased the restrictions in federal rules. 

Fifteen states have extended the one-year TCC time limit, most to two years. MAINE expanded 
.TCC eligibility by covering families who find jobs soon after entering AFDC. Several states 
have provided other child care funds for families when they lose TCC after 12 months. IOWA 
enacted legislation in 1995 that placed families with the lowest incomes and those working the 
most hours at the head of the waiting list. 

Other states enacted legislation to ensure adequate reimbursement for child care. Low 
reimbursement has long been cited as a reason for the inadequate supply and poor quality of 
child care. Prompted by a loss of infant care providers, CALIFORNIA increased reimbursement 
rates for infants and toddlers in low-income child care. NEBRASKA established a floor (60th 
percentile of the local market rate) for low-income child care reimbursement in 1995 after rates 
dropped Significantly over the previous three years. ILLINOIS now directly reimburses child care 
providers instead of merely increasing recipients' AFDC grants by disregarding their earnings. 
This change was in response to a study that identified the previous system as a barrier to 
employment since it did not cover the costs of care. The new system also resulted in more 
reliable payments to providers and a 58 percent increase in working AFDC families in the 
program's first eight months. 

Several state legislatures have recognized the importance of child care in implementing their 
tougher work requirements. MARYLAND exempted welfare parents from work requirements if they 
care for a child under age 3. MASSACHusms exempted welfare families with children under 
school age. 

Selected References 
Smith, Shelley; Mary Fairchild; Scott Groginsky. Early Childhood Care and Education: An 

Investment That Works. Denver, Colo.: National Conference of State Legislatures, 
February 1995. 

U.S. General Accounting Office. Welfare to Work: Child Care Assistance Limited: Welfare 
Reform May Expand Needs. Washington, D.C., September 1995. 

Scott Groginsky 
NCSL-Denver 
(303) 830-2200 
scott.groginsky@ncsl.org 

Contacts for More Information 
Sheri Steisel 
NCSL-Washington, D.C. 
(303) 624-8693 
sheri .steisel@ncsl.org 

Transitional 
Child Care 
was meant 
Co ease the 
path toward 
self­
sufficiency. 

Low 
reimbursement 
raCes are one 
cause of the 
inadequate 
supply and 
poor quality 
of child care. 
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Overview of Systems ImplicatioaslRequiremeats in the Welfare Bill, HR 3734 Analysis: 
September 4,1996 

PROGRAMS PROVISIONS 

CASH ASSISTANCE • States may design own cab beDefit pnl8I1IIII, iDc1udiDg eJig1Di1ity .. 
requirements. Efrective date ofTANF is July 1. 1997 a1thougb Itales 
canlllCdcratc this effective date with III earlier submissiCXl of their 
state plan to the Secretary. 

(TEMPORARY ASSISTANCE TO 
NEEDY FAMILIES, OR TANF) 

• 
ADMINISTRATIVE CAP • 

Most peaalties (iDcludiDg failure to report) an: effective the later of 
July 1. 1997 or 6 IIIOIIths after the IOCI"etaIy receives • IItatC plan. 
AdmjnjPntive Cap - A 1 S% ac!mjnjPntive cap 011 IIate'a use of 
TANF fimds for ...... jnjlllntive ldivities. Informatiao tecbnology and 

APD REQUIREMENTS. 

DATA COLLECTION 

• 

CXlIIIpIItCriZI Deeded for trIckiD& and DlClllitariD& recipients is DOt 
iDcluded ill the IS% cap. 
A Stale may DOt use IIIOI'e thaD 30% of the IIIDOUIIt of lIlY grant made 
to the State UDder lOCtiao403(a) for a fixaI year to carry out a State 
prusram purIUIIIIt to lIlY or all of the foUowing provisiCIIII of law: (A) 
Title XX of this Act; (B) The Child Can: IUd DevelopmcDt Block 
Clnnt Ad of 1990. 

• MYIIICCId I'lamIiD& Docllmmt (APO) requirement is elimiMted 
throu(Ih the block pant 

• Oats CoIlectiao - States mUlt coUect maothly. aud report quarterly 
diugrepted illformatiao CXl families R:CeiviDg 8ssistaDce III1der the 
T ANF. iDc1udi11g: famil)'l CXIUIIty of resiclcocc; if a family IllClllber is 
diMMed; I(ICII of fiImily memben; IIUIIIber of CImily members and 
rclatiCXl of eac:h to the )'IIIIII8CIIt cbild; cmploymc:nt status and eamiDp; 
IIIIIritalItatus of adulu; race IUd eduClltiCIIIII status of Idults; race aud 
educatioaalltatus of eIdI child; if the family receives IlUbsidized 
housiIIg; medical ,";stmw: UDder Title XIX; food stamps; subsidized 
child care; -= of usistJgJge (cbild care and food stamp) R:Ceived; 
IIUIIIber of IIIDIltbs ,";otaace R:CeiYod; if adults participated ill work 
and the bours IpC7!t educatiOll, IUboidi:md private lector cmployDJalt, 
IIIIIUbisidj;ud cmploymmt. publil: lector cmploymc:nt, work 
experience, OO!!!!!!lmit.y .mcc. job -m. job IkillJ or 011 the job 
traiDiD& or ~ ecb"."tiao; any amount of UDeIInIed iIIcome. the 
citizcDsbip of membcn of the family, and from a MlDple of closed 
cues if the family left the pqJnID due to cmploymmt, maniage. 
MDCtioaa, lItatC,poIicy. or the time limit 

(CCXltiDued next pqe) 

APWA, NCSL, NGA Welfare Reform BridiDg September 9-10, 1996 
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Overview or Systems ImplicatioaslRequirements in the Welrare Bill, HR 3734 

PROGRAMS 

CASH ASSISTANCE 
(continued) 

OUTCOME MEASURES 

CONTRACTING 

PENALTIES 

TRIBES 

CHALLENGES 

PROVISIONS 

• Sampling - States may use scientifica1ly acceptable IIIIInpIiDg methods 
approved by the Seaetary. The Secretary may develop and implement 
proc:edures for veriJYiog quality of data IIIIbmitted by states. 

• Not later than I yar after the date of the eoactmeDt of the 
ReccxM:i1iation Act of 1996 the Seaetary, in consolation with the 
National Governors Association and the American Public Welfare 
Association. sball develop a formula for IJIeISIIrin& State perfonnanc:e 
in operating the State p108IBID funded to acbieve the goals set forth in 
section 40 I (a). 

• 0theF Repor1ina RequiremenU - States abo are required to submit 
repartI on: \lie of fedcral funds to covu adminitdralive costs and 
cm:rbead; IIate expeuditura on pograma for needy families; DOD 
custodial parents in won: activities; aDd transitional services. 

• Requires by 9130198 rqlO[tins of outcome measures that differ from 
those in CUrTeIIt law. 

• States are allowed to contract with "cbaritable, religious, or private 
organizations" to provide services WIder TANF. Contracting does Dot 
exempt states from data collection aDd rejIortiog requiremc;nts, 
reprdless of the systems c:apecity of sucb cqaoizations. Contracting 
orpnizations are subject to audits as are other contractors. 

• Peaalties: 
Failiq to report -If the Seaetary dcte:nnincs that a State bas not, 
within I mooth after the end ofa fiscal quarter,submitted the report 
required for the qlllrler, the Sec:rctary sbaI1 reduce the grant for the 
immediately IIJCN"CdiDB fiscal yar by an IUIlOUIIt equal to 4 % of the 
State family assi~ graot. If the report is IIIIbmitted by the state 
before the end of the fllClll quarter that i!ll!!W!iltely succeeds the 
fiscal quuter for wbicb the report was required the Secretary sball 
rescind the peualty imposed on a state. 
IEVS - 2% for failure to pII1icipate in the Income and Eligibility 
Verification SyRcm. The Secretary sbaI1 reduce the pant for the 
i"""Cdi.tely 1",'reediDB fiscal yar by an amount 110 more than 2% of 
the State family graot. 

• IDdian Tribes - Tribes are subject to all of the data 
coUectiCJlllreportins requircmcnts as imposed upon states under the 
TANF.' 

• Prohibitions to providing ~ assistance that will require new 
&:OIDplex interfaces include: 
Five yar Iife-time time limit; 
Fugitive felons; probation and parole violators; 
Individuals wbo bave miSlepeaentcd residence in order to receive 
benefits for 10 years, 
Work pII1icipation rate requirement 
Family cap at State option. 
Felony druB convictions, and 
Deeming and dcniaI ofJepI DOlI citizens. 

APW A, NCSL, NGA Welfare Refonn Briefing Sep~ber9-IO, 1996 



Overview of Systems Implicatioru/Requiremeots ia the Welfare BiD, HR 3734 

PROGRAMS 

CHILD CARE 

ADMINISTRATIVE CAP 

REPORTING 

PROVISIONS 

• Title IV-A aDd CCDBO fimds COIIIOlidatcd under ooe bloc:k grailt 
with three fimcIiJJB streams (discretionary, nvmdatory and 
mitdJi..,). 

• Administrative COSIJ - not more than S% of the aggregate IIIllOW1t of 
fimda aYBilable to the State to c:arryout child we may be cxpcoded for 
administrative COSIJ incurred. The term administrative costs shall not 
iDchlde the COSIJ of providiDg ~ services aDd a State shall ensure 
that a substantial portioo 0( the amounta available to the state to 
c:anyoutectivitiea sball be UIed to provide assiltJlrR to low-income 
wartiDa families oIbec than families recciviDj public usistancc. HHS 
should issue rquIatiaas to fiIrtber defiDe administrative costs. 

• Amlual Reports aDd Audita -
I. Quarterly Reports: states must eo11ect iDformatiOll 00 the following 

data reportiD& e1cmcata aDd IUbmit iDformatioo quar1erIy: family 
iDcomc; county of ~ the gender, race aDd age of children 
receiviDj aMistaDce; wbctba" the family iDcludes only I parent; 
IIOUIIleS of family iDcome (iDcludiDg employment, IV-A eash 
assistaDce, housiug assiltJlrR, food Ilamp assistaDl:e, aDd other 
assistaDce programs); the IlUIIIber oflllOlllhs the family bas received 
bcDelits; the type 0( child aae in which the child was enrolled; 
wbether the child aae provider was a relative; the cost of child aae 
for f,,"iliea;. aDd the avcrqe hours per week of care. The 8eactaJy 
may disapprove the iDformatioa eollectcd if the state \IlleS a sampliDj 
method. 

2. Biannual Reports: Startina DO later than December 31, 1997, states 
must c:ollect iDformatioa 00 the followiDj data reportiDj elements aDd 
submit informatioo evay 6 IIIOI1Ihs: the DIIIIIber of child we 
providen that received timding; the mmthly cost of child care services 
and the subsidy cost portion; the DlUDber of pa)'lllCDts made to 
providers tbrou8h vouchers, c:oatnIcts, c:ash aDd disreprds UDder 
public beDcfit JAOiiiiiill, liItecl by the type of child aae sc:rvices 
provided; the _ in which COIISIIIIIC:f cduc:ation iDformation was 
provided to parents; aDd the tota1 DlUDbcr of UDduplicatcd children and 
fimiliea IICIVOd. 

3. The State will c:ollcct aDd di....".iute to parents of eligible children 
aDd the geoeral public, COIIlDmer cduc:atioo iDformatioo that will 
promoIe informed child care choices. 

APW A, NCSL, NGA Welfare Reform Briefing SepU2nber9-10, 1996 



Overview of Systems ImplicationslRequirements in the Welfare Bill, HR 3734 

PROGRAMS 

CHILD SUPPORT 
FUNDING & TIME FRAMES: 

Newly-Required Chlld suppon 
Systems ... d ProvisloDs with 
Major Systems ImpllcatJolU: 

• 

• 

• 

PROVISIONS 

H.R. 22SS (lipeel inID P.L 104-3' Oct. 12, 199') exIeaded ~ I. 199' 
arIific8IlcD .s.dIiDo for cIIiJd 1IIppCIIt ..... __ .. --' cilia 
pro ... ...r infCInIIIIiaD reIricvaIl)'ItIm IIIIIiI ~.I. I~. 
Tho biD ateDcIo the deodIine for cm...cod 90'6 tImdina for two ,..,.. but CIpI 
Ibe taeaJ IIbCIUIII adI_ may ~ at wbII-1fIIII'IWCI ill __ """""'-d 
pIIanina ~ (APDo) .. ofScp. 30. 199'. 
Tho taeaJ Iimdiac _ aJJowed naaKinany for fIdure cIIoQsao to SIaIc child 
IIIppCIIt infClllllaliaa ~ io S400 miIIioa. Tho dato r ... ~ IIDe 
_campuler~""""'" -c:baaiedhiD~ 1.199910 
Ocxab« I. 2OOO ....... 1b111 tbio date will be aIomdod by ... dayr ... ewryday 
... "etim-.. ioaIId lire. Tho nIaed .. ,'oe ....... two)'eal afIIr the 
......... oflbe Ad, ... ill AuCJIIlI998. 

SIa.' C C .... .,--__ (I) -..II ...r __ for public Ii!IIdI, (2) maidaiD 
aood "'I"'IfiIII daIa, (3) caIadIIe porf_ iadicokn. ...r (4) JUiD&ain cilia iIUpiIy 
and oeaIriIy by 1011100 (Sec. 344). 

CaInI_ reatoa1 ( ... tied IocaJ ....... ) r ... (I) IV·D -. including aU !V·D 
... ~ -.to, II1II (2) aU IIIppCIIt orden 1IIUbIiIbed ... 1DCIdified ill Ibe _ afIIr 
1011198. Tho biD ..,u;ca,Iy ........ inf",cuIica .pt ... willi the _ hire dinoIory 
ill IV·D _ (by "1191). fecInJ ... .....,. of anIJn, Ibe FedonJ Panat lAc:oIor 
SerYicoe, Ibe IV.A....-,the Medicoid.....,. • ...r --1JIInI ......... 
nprdiaa adw -'-II1II ....... infClllllaliaa ............. (Sec. 311). a-,. 10 the 
IIaIeWido ... "4IJ'Md ~ .. reopired by 1011100. 

SIaIc IV-D ....... _ha...... II ..... (or ..... .......... 11_ 
etIocIIft) .. ceIed .......... ,I, rt' by 1011198 ( ... 1011199 for_ 
pro ·'I_IV.D orden dnuF IocaJ _). SIaIco may _ a priw.e _ or 
... iaIo al"lliaul ooopenIiw..-1o openIc the IIIIiL AIIo, by·1 011100 it II!I!I! . ... eaI.....,.....jd. Ui ....... I1111 ...... (iadudiaaelodluaioally).moniJor 
IIIiIIed ~'_11111 ........ -5 !IdiviIieo (SeaL 312 ...r 314). 

SIa. _ opInIo N.w IIIre DIrKtoItoo !bat .. Iiabd to the !IIticIIIIIJ _hire 
--" by 1011197 .... by 1011191 iflbo _ boo ID .... cIinaaIy. 11_ 0CIiIdud 
.... n cd -... wiIIa_......,. by "1198 ..s iacIude....,. ... wiIbic' da~ 
ofreceipc. _____ ........ I!IdcmaJ --,. ill 3.,. of..,..1I..aiI 
..-tY _ of .... l1111-...,- nparII to!IIticIIIIIJ __ • and Dianit« 
....poy. ""DIpIiInoo (Sec. 313). 

SyoIanI will haw 10 be iqa .. 1iIKiiOd to comply willi the _.u.cn .... nJeo, 
b& .... ..., ....... '· .. a..ae ..... ,...,.~ ................ 1he 
S!O otIIrepN: gnpf!idiaa datoo .. ill the biD rcpnIica Ibia e&diw date: ... 302 is . 
elrecliveIO/II96; ... 103 io eIrecIive 7I1196 .... ..tier Ii _ opioa (Soc. 302: Sec. 
103 r ... IV-A c:I!Icp to the dinpnI). 

Macy oftbo HI h .... ofo m willa 1oCI!te.-.- haw ~ impIjc:et •• 
incIudica the .,..a.;IiIy of ...... ddiIioaII a..ru- 1PdI ... havina Ibe abiJity 10 
..... iDfCInIIIIiaD tram adw public: and private ..-- (ie..1IIiIiIy II1II cable 
.. .,.. .... finInciaJ iDee",_"" cndiI"",-, ..s malar WIbicIe II1II law nnforcomi:at 
~). .. wen .. ha¥iaathe......,;ty to ...,...se Md.manitor ... "'Ii ..... willi 
....... ...-. Tho Jocae proviIicd .. eIIldiw upan ~ .... ~lIw 
c:hacpo are I"IIifIired (Sem. 3 U. 3 17. 32'. 332, 372. dfeciiw upan _ unI. 
_ IIw c:bacp lie reopired~ 

Macy of1he _ ..ro.l 2 proceoI_ may haw ayIIaJII impIiaJ'jcg r ... 1CCIpIing 
lPdIor oharina infcrmation, keepiDa reconIo, ..-ma cIogt_ lad icIcnIifying ...wn _ New proce&IIJ.-. ___ iq+t. • include IIiziIw Jump ..... &om 
YIIriouo .....-1IICh u tram WIIIbn' lad _upIoy,,_ CIIII!pCNaIian. JaacrY 
wirminp. j.....-, UId .......... pIacina IicnI 011 property. -una IbuduJcm 
1nIIIfcn; IIJIIIiIIdina .--. npanica ....... to cndiI ......... and 0IItifYin& ..... 
subjod to puopart mIOCIlioa ... to S~ -.... (Sec. 32'.364.367.368. 370. 
372). 
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Overview or Systems ImplicationslRequirements in the weir are BiU, DR 3734 

PROGRAMS 

CHILD SUPPORT 
Newly-Required Cblld Support 
System. aDd ProvilloD. with Major 
System. ImplicatloD.: 

(CoDtlnued) 

PROVISIONS 

Other wid support provisions that may have systems implications are 
IisIed below. The etreetive date oftbese provisions is 10/1196 unless state 
law c:han8es are required or othcrwiae noted below. 

I. States must have prtvacy .. feguard. by 10/1/97 for infonnation 
where a protective order bas been entered or if release may result in 
bann (Sec:. 303) IIId proricle IV -0 appliCllllts IIId parties to IV·O caaes 
with Dodc:et ofp,........,I .... lDd eoplet oforden by 10/1/97 (Sec:. 
304). 

2. CooperatloD requlremeatl (Sees. 103,333 for IV·O c:Iumges; IV·A 
c:banges are efl"eetive 711197 or earlier at state optioo). 

3. N_ patendty·related procedures, IDdudiDc procedures for 
voluntary ackDowledpleDt of patendty (Sec:. 331, effective upon 
eDIIdment unless state law cbaDses are required) aDd procedures for 
eoDlated patendty estabU.bmeDt (Sees. 32S, 331 ),aDd new 90% 
paternity estabUtbmeat perceDtage (Sec. 341). 

4. AdmlDiltradve IIIOdlftcatloD. to orden in which states must have 
admini!!lrative procedures to change payees aDd iDcrease monthly 
payments on III1"C8I1I and paternity and .upport proceeding. must 
have .tatewlde JurtsdJctIoD (Sec. 32S). 

S. New reportlD&. review. IDd audJtI (Sec:. 342). 
6. OCSE must establilh UDlform elata definitions aDd c:ollect new data 

011 (I) the number ofIVoA caleS that became ineligible amd received 
child support durina the IIIDIIIh. (2) eum:nt support amd arrears, (3) 
unpaid mppart, (4) fOl"lDClr Medicaid caaes. States must use revised 
fcdc:nll data definitiooa and inc:lude new requiremCnts in information 
submiUed to OCSE for the llUluai report to Coagress for FY 1997 
(Sees. 343, 346). 

7. Order review IDd adJUltIIIeIIt procedures, including the options to 
review orden 011 a caae-by-cue basis, apply c:ost-of-living adjustments 
(now c:oodllcted in DIIC state • Minneaota), or condui:t automated 
reviews (Sec. 3SI). 

8. N_ health prorilloDl, inc:ludiDs medJcaI .upport requirement that 
all IV·O orden include bcalth care c:ovaage, with a notice to employer 
to enroU the child in the abecnt parent's health plan (Sec. 382) amd 
tfIDIltloaal MedJcald requlremcatl (Sa;s. 103 IIDd 114). 

9. IDtentate and IDteraatioaal procedures, including adopting UIFSA 
by 111/98, electing to electronically request interstate enforcement 
without a caae lnIIIIfer, use IICW enforcement procedures aaoss state 
lines, amd aa:cpt requests from foreign COIDItries, keeping records, amd 
using new interstste forms (Sees. 321,322,323,324,371). 

10. New provisions giving states the authority to seek work orden 
qainst DODaIStodiaI parents in arrears (See. 36S) and requiring 
related data reporting (Sec. 103). 

II. New optional provisions allowing states to use food .tamp eligibility 
to enforce custodial and noncustodial parents' cooperation with IV·O 
aseneies (Sees. 1031, 1032) and allowing states to use an income 
deduction of child support payments for food stamp eligibility (Sec:. 
1020). 
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Overview of Systems Implications/Requiremeats in the Welfare DiU, HR 3734 

PROGRAMS 

CHILD WELFARE 
REPORTING 

SACWIS DEADLINE 

EDT 

GENERAL PROVISIONS 

REGULA nON E 

PROVISIONS 

• The c:onfcreoce agreement makes 110 chauges 10 the Title IV-E foster 
c:arc IIId adoption IISIiItlmce JX08iiiD.,. thereby mainb!jping current 
law. It also makes 110 c:banges 10 reporting requirements UIIder the 
Adoption and Foster Care Analysis and Reporting System (AFCARS). 
and the Natioaa1 Child Abu.Ie aud Neglect Deb! System (NCANDS). 
and Ihefe arc 110 child welfare block (II1IIIts. 

• The c:onfcreoce agreement ~ extend the deadline for the Sb!tcwide 
Automated Child Welfare Information System (SACWIS) enhanced 
timding for ooe year. from October I. 1996 10 October I. 1997. 

EDT ProriIloaJ ud tile Replatloa E Eumpdoa. Title vm. Food 
Stamps (Sec. R2S IIId Sec. 891 ) - In the final bill. there arc two 
aections related 10 EST. both in the Food Stamp Section. Section 825 
contains EST provisions umelated to the Regulation E exemption and 
SectiOll 891 contains the Regulation E exemption itself 

SectIoa IIl5 contains the following provisions: 
• Mandates States impIemmt III EBT system not 1atcr than October I, 

2002. unless the Secretary provides a waiver for a Stale agency that 
faces lDIusuaI barriers 10 implemmtation. Each Slate is encouraged to 
implemmt a system "_ practicable"; 

• EBT implication mllst be cost ueutra1 jp lilY one year to rcgu1ate cost; 
cost-DCUtrality over the life of the EBT system; but the bill docs not 
include peoalties for filure to comply 

• AllOW\! states 10 c:Iuqe for replacemeut c:ards by reducing benefits; 
• Requires StateS 10 CIIIUrC ICCIIrity ofbeoefits. e.g .• PINs or optional 

pbotograpbs of all bouaehold members 011 EDT card; 
• Requires States to impIemmt measures to di1ferentiatc bctwI:en what 

is and what is not allowed 10 be purcbued with food stamps (i.e .• by 
using lCIIIIIIing devices). "to the extent practicable." Measures must 
be impIanmtcd within two years of the effective date of the clause; 

• Does not provide for federal reimbunlcment 10 states for retailer 
equipment costs. 

• The Secretary must consult with the Federal Reserve Board before 
issuing rcguIatiOll or inlcrprctations of regulations related 10 these 
provisions. 

Sectioa 891 contains the Regulation E exemption: 
• The bill exempts state • locally. administered EBT benefit prognuns. 

including food stamps and cash assiltlmce, from Regulation E of the 
EIectraJic FUIIds Tnmsfer Act. The bill requires that EBT rules on 
liability for lost benfits be similar to rules for c:cJUP<II1 - based svstcms. 
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Overview of Systems ImplieationsJRequirements in the Welfare Bill, HR 3734 

PROGRAMS 

FOOD STAMPS 
ELIGmILITY &: BENEFITS 

SIMPLIFIED FSP 

OTHER FS ADMIN OPTIONS 

PROVISIONS 

• Numerous c:Jumses in eligibility and benefit determination include: 
elimiMIinB tile lclIcduIed n:moYBI oCtile excess shelter cxpcnsc cap 
IIId replacing it with a gradually increasing cap; elimination of 
ICplll'llte household status for children under 21; counting of in\:OlllC of 
students at age 20 and older; frcezins the vehicle a1lowancc at S4 ,600; 
freezing tile staDdIrd income deduction at the FY '95 level; dcniaI of 
tile camod inaJmc deduction for DDD-timcly rcporIinB and for iIII:omc 
camod in work supplementation/support prognuns; and cxtcnJion of 
cleeming period for IpCIIISOI'ed IcpI aIicnI. 

• New provisions daly bmcfill to IcpI immigrants, IIOIKUStodiaI 
parents in II1"aIfS for child support or custodial parents who do not 
c:oapcratc with tile child IIIpIIOIt agcocy (at state option) and fugitive 
felons. Recipients who apply fiaudulcotJy for duplicate benefits (more 
than one state, identity. etc.) are cbquaIified for 10 years. 

• Able-bodied recipicots aged III-SO with no dcpcndcnts who, in the 
preceding 36 -ths. have received bmcfits for more than three 
months and have not participated in any work or work-related activity 
for 20 hours per week (aVClllpd monthly) will be ineligible for 
bcncfits. Thole who 'c;urc' their ineligibility by working for at least a 
month, and who lUblequcnt1y loec their jobs, are cligible for another 
three _ths' bmcfits without working, limited to one occasion during 
tile three year period. TlaJI provbloa JIOIeI complex l)'Iteml 
challclllleL 

• States may opt for a Simplified Fond Stamp Program, in which benefit 
ruIcI for bouscboIds receiving both cash IIId fond stamps conform. 
The bill a110 provides Cor waiver authority to coaform the non-cash 
cucload to tbcIc nalcI. l)qIcnding on USDA's interpretation of its 
waiver auIbority, IItatcs rbooIing this option may end up with two 
difl"Cl"Cllt lets of rules for tbc Fond Stamp Prognun. 

• States may opt for a Simplified Fond Stamp Program, in which benefit 
ruIcs for boIUcboIdI receiving both cash and fond stamps conform. 
The coafcrmcc l18Jeanmt abo provides for a limited waiver authority 
to cbanac tile 00II4Sb cucload for JIUI1IO'I:S of work or conformity 
projects; dcpcnding, on USDA's interpretation orits waiver authority, 
Ilatcs choosing this option may end up with two diffCl"Cllt sets of rules 
for tile Fond Stamp Program. 

• Other state administntive options include new flexibility in 
dctcnnining certification periods, form, dcsisn. and other 
administrative mattcn including using the option to usc the IEVS 
verification sysIcm. 
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Overview of Systems ImplicationsIRequirements in the Welfare Bill. HR 3734 

PROGRAMS 

MEDICAID 
ELlGmlLITY 

TRACKING 

FUNDING 

MM1GRANT WAIVERS 

PROVISIONS 

• Previously. individuals eligible for AFDC (Title IV-A) automatically 
received Medicaid coVCl'88e. Under the new bill. to determine 
Medicaid eligibility. states are required 10 use income and resource 
standards and methodologies contained in a State's AFDC State Plan 
on July 16. 1996. States will be required to establish a new medical 
usistaDce only (MAO) category which uses the income and resoW'CeS 

standards and metbodologies of the old AFOC state plan. 
• States continue to be required 10 lnIdc income for JlIIIPOSCS of 

IrBnsitiooal medical assistance (lMA) for one year after the individual 
leaves welfare due to increased earnings. Cuitinues cum:nt reporting 
requirements. 

• Individuals whose eligibility ends because of inc:reascd <:hild support 
collectiODS continue to receive fOW'months oflMA. 

• The bill appropriates SSOO million from FY I 997-FY 2000 for 
administrative costs for implementation of the eligibility provisions. 

• States who elect to deny Medic:aid to legal immigrants will need 10 
modifY their systems to aa:ommodate that<:hange. 

• States with lV-A. waivers of Medicaid eligibility provisions <:an 
continue 10 operate under those rules permanently. If they do so, 
states may want to tly modify their . 
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Selected Constitutional Issues in Welfare Reform 

The new federal welfare law grants states new flexibility to fashion state welfare systems. A 
number of options that the law gives to states may raise constitutional issues. 

I. Distinctions Based on Length of Residence 

Shapiro v. Thompson, 394 U.S. 618 (1969) 
Zobel v. Williams, 457 U.S. 55 (1982) 

Section 103 (Subsection 404{ c» of the welfare refonn act gives a state the option to apply to a 
family the rules of the cash assistance program. including benefit amounts. from the family's 
previous state of residence if the family has moved to the new state in the 12 months before 
applying for benefits. 

This provision raises issues discussed by the Supreme Court in Shapiro v. Thompson (1969) and 
Zobel v. Williams (1982). In Shapiro, the Court held state laws unconstitutional that denied 
welfare assistance to persons who were residents of the state for less than one year who met all .~ 

other eligibility requirements. The basis for the decision was the constitutional guarantee of 
equal protection under the 14th Amendment and the right to interstate travel. In Zobel, the court 
extended its rationale to prohibit a state from establishing pennanent distinctions between 
residents based upon their length of residency. 

n. Denial of Benefits to Legal Immigrants 

Graham v. Richardson, 403 U.S. 365(1971) 
Mathews v. Diaz, 426 U.S. 67 (1986) 

Sections 402(b)( 1) and 412 of the welfare reform act give states the authority to prohibit legal 
immigrants from participating in specified. means-tested state-federal programs and most means­
tested state programs. 

In Graham, the Supreme Court struck down state laws that denied legal immigrants access to 
state welfare programs. The Court held that such laws violated the U.S. Constitution because 
they violated the 14th Amendment Equal Protection Clause and they infringed on the federal 
government's plenary power over immigration policy. 

Under the Court's analysis of equal protection, states' may not classify persons for government 
benefits based upon a "suspect" classification absent a compelling governmental interest. 
Alienage, like race or ethnicity, is a suspect classification. Once the Court has determined that . 
the state is legislating with respect to a suspect classification, the state faces the burden of 
proving that its classification is justified by a compelling governmental interest. The Supreme 
Court held that the states' interest in reducing welfare spending was not sufficient to justify the 
classification. 
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In Mathews v. Diaz, the Court ruled that federal power over immigration law is broad enough to 
pennit the federal government to make distinctions between citizens and aliens and among 
various groups of aliens. In reaching its decision, the Court said that states do not have a 
legitimate basis for treating citizens and legal immigrants differently. 

It is unclear whether the present Court would extend this rationale to pennit the federal 
government to delegate its immigration authority to the states. Furthermore, if such a delegation 
is pennitted it is questionable whether this delegated authority would pennit states violate the 
14th Amendment Equal Protection Clause. 

ID. Financial Need As A Classification: Minima) Scrutiny 

Dandridge v. Williams, 397 U.S. 471 (1970). 
Maher v. Roe, 432 U.S. 464 (1977). 

By eliminating the majority of rules and reguirements under Title IV-A of the Social Security 
Act. the welfare law gives states wide latitude to set eligibility criteria and benefit levels under 
the new welfare system. 

When a state is not dealing with a "suspect class" or a "fundamental right" and a state 
promulgates legislation distinguishing between different groups, its law will be upheld under the 
14th Amendment Equal Protection Clause if the state can demonstrate that the legislation is 
reasonably related to a legitimate governmental purpose. In Dandridge, the Court found that 
making distinctions based on fmancial need does not create a suspect class subject to strict 
scrutiny. The Court upheld the Maryland AFDC program's maximum grant for a family 
regardless of size or need because the state had a rational basis for making this social and 
economic regulation. Later cases conf1I'Ill this analysis. In Maher v. Roe, 432 U.S. 464 (1977), 
the Court aff1I'Illed that it had "never held that financial need alone identifies a suspect class for 
the purposes of equal protection." 

IV. EnforceabUity of State Plans/Creating Causes of Action 

Wilder v. Virginia Hospital Association, 496 U.S. 498 (1990) 
Suter v. Artist M., 503 U.S. 347 (1992) 
Blessing v. Freestone, No. 95-1441, pending before the U.S. Supreme Court, October 1996 

2 

Section 103 (Subsection 402) of the welfare reform law requires states to submit several different 
state plans to implement the cash assistance. child care. and child support programs they will 
operate under the new welfare law. The plans are a condition of eligibility for receiving federal 
welfare block grants or other funds under the Act. 

In Wilder, the Court held that hospitals had a right to sue states to enforce one of the federal 
requirements contained in the state Medicaid plan. Two years later, in Suter v. Artist M., the 
Court held that a foster child did not have a private right of action to sue the state to enforce a 

APWA. NCSL, NGA Welfare Reform Briefing September 9-10, 1996 



provision of the state's foster care plan that said the state would make "reasonable efforts" to 
expedite foster care placements. 

The plaintiffs in these cases relied upon the federal civil rights statute, 42 USC § 1983, to bring 
their claims. Section 1983 creates a claim for injunctive relief against the state where the state 
has deprived a person of their constitutional rights under color of state law. Under 42 USC § 
1988, successful plaintiffs are entitled to attorney's fees. Although the remedy under Section 
1983 is injunctive, states often incur substantial costs in meeting the requirements of the 
injunction or in paying attorneys' fees. 

In Wilder, the Court held that the federal statute had created a cause of action for providers 
because it specified an enforceable right to "reasonable and adequate" reimbursement rates 
within the state's Medicaid plan and because it outlined specific methods for identifying such 
rates. 

In Suter, the Supreme Court held that enforceable rights are not created by federal-state funding 
statutes unless the authorizing federal statutes unambiguously impose binding obligations on the 

3 

states. The federal statute here required only "reasonable efforts" by the states and did not open r 

the door to the plaintiff to enforce asserted benefits. The Supreme Court found that the state had 
complied with the requirement that the state have a plan approved by the Secretary. 

After the decision in Suter, Congress amended the child welfare statute to ensure that individuals 
could bring suit in federal court "to the extent they were able to" prior to the decision in Suter, 
while also making clear that "reasonable efforts" does not provide a broad basis for a private 
right of action (42 USC Section 1320a-2, H.R. Conf. Rep. No. 761, 103d Cong., 2d Sess. 926) 
(1994). Congress specifically did not disapprove either the holding of Suter or the precedents 
upon which Suter relied. 

In Blessing v. Freestone, the state of Arizona is appealing a decision in federal circuit court that 
held that the federal Child Support Enforcement Act (CSEA) confers a private right of action 
upon custodial parents to enforce collection. Even though Arizona met federal audit 
requirements under the CSEA, the plaintiffs argued that this did not constitute compliance under 
the CSEA. If the Supreme Court rules against the state, it could create a private right of action, 
guarantee services and alter state funding and administrative decisions. NCSL and NGA filed an 
amicus brief through the State and Local Legal Center and APW A also filed an amicus brief in 
support of Arizona. 

V. Due Process and Fair Hearing 

Goldberg v. Kelly 397 U.S. 254 (1970) 

Section 103 (Subsection 402(a)( 1 )(iii» requires states to develop objective criteria for eligibility 
and benefits as well as a process to ensure that applicants receive "fair and eguitable treatment." 
States must describe the appeals process they will put in place for those that are denied 
assistance. 
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The due process clause prohibits states from "depriving any person of life, liberty or property 
without due process of law." That is, it entitles individuals to notice and a hearing. In Goldberg 
v. Kelly, the Court held that a welfare recipient's interest in continued receipt of welfare benefits 
is a "statutory entitlement" and as such is ''property'' within the meaning of the 14th Amendment 
Due Process Clause. To meet the constitutional requirements of due process, the court outlined 
the following minimal requirements: 1) pre-termination notices; 2) the opportunity to review and 
present evidence; and 3) opportunity to have an impartial bearing officer as a decision maker. 

Resources 

Stone, Seidman, Sunstein, Tushnet, Constitutional Law, Second Edition, (Little, Brown and 
Company: Boston, MA) 1991. 

Reinstein, The Welfare Cases: Fundamental Rights, the Poor, and the Burden of Proof in 
Constitutional Litigation, 44 Temp. L.O. , 1,39 (1970). 

Guide to The Food Stamp Program. Eighth Edition, (The Food Research and Action Center: 
Washington, DC) 1988. 

Web Site of Supreme Court Decisions: 
USSC Plus - U.S. Supreme Court on the Web 
http://www.usscplus.com/ 

Additional information on the right to welfare. 

Michelman, Welfare Rights in a Constitutional Democracy, 1979 Wash. U. L.O. 659 ,677; 

Michelman. Foreward, On Protecting the Poor through the 14th Amendment, 83. Harv. L. Rev 
7,9, 14-19; 

Bork, The Impossibility of Finding Welfare Rights in the Constitution, 1979 Wash. U.L.O. 
695,695-696,699-700; 

Winter, Poverty, Economic Equality and the Equal Protection Clause, 1972 Sup. Ct. Review 41, 
l00-lO2. 

Comments 

Comments on these issues or infonnation on relevant state court decisions should be addressed to 
Sheri Steisel or Jon Dunlap at the National Conference of State Legislatures, (202) 624-5400 or 
by FAX (202)737-1069. 
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SSO Disregard for Child Support: 
Summary of the Connict Created by the Welfare Bill's Different Effective Dates 

for Eliminating the Disregard 

ISSUE: Different effective dates for elimination of mandatory $50 disregards/rebates in 
IV-A and IV-D in HR 3734. (This appears to be a problem for states like Iowa that need 
legislative or administrative rule-making action to eliminate the $50 disregard and that will not be 
able to take that action by Oct. I, 1996. I) 

EXPLANA nON: 
Title I ofHR 3734 repeals Sec. 402(aX8)(A)(vi) in Title IV-A which requires AFDC to disregard 
the first $50 per month of any ... nondelinquent child support collected and paid to the family 
pursuant to Sec. 457(b) (Title IV-D). That repeal is effective July 1, 1997 (or earlier if a state 
opts into the T ANF block grant). . 

Title III ofHR. 3734 amends Sec. 457(b) to eliminate the mandatol)' $50 rebate effective Oct. I, 
1996 or earlier at state option. 

Therefore, IV-A does not require the payment of the $50 rebate, but merely requires the 
disregarding of it ifit is paid pursuant to IV-D distribution statute. 

Therefore, it seems federal IV-D law controls distribution. Many states' IV-D 
administrative rules, state laws, or state constitutions require distribution of the first $50 
to the AFDC family. 

EXAMPLE of fiscal impact of the discrepant effective dates: Assume State has an FMAP 
rate of68% federal share; assume this AFDC family has a monthly child support order for S150; 
assume in Oct. 1996 IV-D collected a total ofSl00. 

Effective 1011196 the new Sec. 457 requires: 
S68-to feds (pay federal share first) 
S32-Sec. 457 says the State MAY retain or distribute to the family. However, since the 
state cannot change its distribution rules by 10/96, it must pay this $32 to the AFDC 
family. (Note: As of 10/1196, Sec. 457(b) is all changed and no longer refers to S50 
rebates, so the cross-reference to this in 402(aX8)(AXvi) is a problem.) 

I Question: Maya state take the following position and conclude that Sec. 302 ofHR 3734 does not require 
elimination of mandatory $50 disregards effective 101lI96? Sec. 395 ofHR 3734 says that even if Title III 
specifically provides an effective date, that it is subject to the grace period for law changes. The effective date may 
be the effective date of state laws implemcntingthe provision. If a state cannot stop paying $50 disregards until its 
legislature enacts a law allowing it to do so, then the effective date would be the beginning of the quarter after the 
next regular session ends. Sec. 4S4( II) of SSA requires states to distribute collections as required under Sec. 457, 
so distribution changes would be a state plan requirement and, therefore, eligible for a grace period extension (see 
Sec. 395(a)(1». 
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So, if the State distributes the S32 to the family, it doesn't appear the Feds lose or "pay" for any 
part of that since they already have their federal share of the entire S100 collected (i.e., 
S68). It seems the State "pays" the entire cost of the S32 because the State didn't retain 
anything of the SIOO collected. In fact, if State rules or law require it to distribute the first 
S50 of support collected to the family, must the State pay S68 to the Feds, and 550 to the 
family on a total of 5 100 collected? (Note: the AFDC grant for 10/96 would not be 
reduced because the old IV-A law is still in effect.) The cost to the State would be $50 
(S32 of the collection paid to the family, plus S18 so the family gets the amount it's 
entitled to under state law.) 

Finally, on this example, it doesn't seem the State would be protected by the "hold harmless" 
provision in Sec. 302 of Title III ofHR 3734. That section says if the amount which 
"could be retained" by the state in a fiscal year is less than FY95, the state share shall be an 
amount equal to FY95. Federal law at Sec. 457 gives the State the option to retain or 
distribute. 

(Under current IV -A and IV -D law for this same example, it seems the state would retain $16 
rather than pay S50: $100 - 550 to family = 550 - S34 to Feds (550 x .68 = S34) = S16 retained 
by state.) 
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Potential State Legislative Changes Needed 
to Comply with Child Support Provisions (Title III) 

in the Welfare Reform Bill, H.R. 3734 
Enacted August 22,1996 

The following measures are those child support provisions in Title III ofH.R. 3734 that may 
require state legislative or state constitutional changes before implementation. Not every state 
will require such actions for each item listed below. The required effective date for these 
provisions is October I, 1996, although where state laws must be amended, the effective date is 
the first day of the first quarter after the close of the first regular legislative session after 
enactment for state laws. There is additional time for state constitutional amendments-until "1 
year after the effective date of the necessary state constitutional amendment," or 5 years after the 
date of enactment of the Act. 

• Changes to current distribution policy (note: some aspects of distribution become effective 
later than the 10/1196 date) (See. 302). 

• $50 disregard repeal. There are conflicting effective dates for elimination of the mandatory 
$50 disregard in Title I (IV-A provisions) and Title III (lV-D provisions). Title I repeals Sec. 
402(a)(8)(A)(vi) effective July I, 1997 (or earlier ifa state opts into the TANF block grant) 
requiring AFDC to disregard (but not pay) the first 550 per month of nondelinquent child 
support ifit is paid according to IV-D distribution statute. The new IV-D law in Title III 
amends See. 457(b) to eliminate the mandatory $50 rebate effective Oct. I, 1996, or earlier at 
state option. (Sees. 103, 302). [For a detailed explanation of this issue, please see two-page 
analysis of the 550 disregard for child support.] 

• New information systems requirements include: 
1. centralized state case registries of orden (effective 511198 for matches with new hire 

directory in IY-D cases; effective 10/1100 for post-FSA changes to the statewide 
automated system), 

2. state centralized disbunement unit for tracking and distribution of coUections 
(effective 10/1198, or 10/1199 for states that process non-IV-D orders through local 
courts), 

3. state directories of new bires (effective 1011/97 for states with no directory, or 1011/98 
for states that have a directory, except that all states must transmit to the national 
directory by 10/1/97) and employer reporting. and 

4. other post-Family Support Act changes as needed to the statewide automated system to 
comply with new locate and enforcement provisions in the bill (see child support section 
of information systems chart for more details) (effective 10/1/00) (Sees. 311,312, 313). 

• States must process all IV-D and non-IV-D income withholding through the disbursement 
unit, but need only send withholding orders in IV -D cases. States must transmit withholding 
orders to employers within 2 days; this can be done electronically and without advance notice 
to obligor, but states must send a notice that withholding began. Employers must send 
withheld income to the disbursement unit within 7 days (Secs. 312, 314). 

• States IV-D agencies must have access to expanded sources Qflocate and case tracking 
information, such as from motor vehicle files, law enforcement registries, financial 



Child Support, continued 2 

institutions, vital statistics, tax, property title, employment security, corrections, public 
assistance, utility and cable companies (pursuant to an administrative subpoena). 
Amendments are made to the Fair Credit Report Act so the credit bureaus will furnish reports 
to IV-D agencies. Also, applicants' social security numbers must appear on (or be on file 
for) applications for commercial driver's, professional, occupational, marriage, and other 
licenses, as well as on divorce decrees, support orders, paternity orders, and death certificates. 
(Secs. 315, 317, 325, 352, 372). 

• Interstate child support provisions include that states must adopt UIFSA by 111198, use 
administrative procedures for interstate enforcement of support orders, and begin using 
uniform forms for interstate child support cases (for income withholding, liens, and 
administrative subpoenas) by March 1, 1997. The HHS SecretaJy and an advisory committee 
must issue these forms by October I, 1996, (Secs. 321, 322,324). 

• All states must use expanded expedited and administrative procedures (I) to establish and 
enforce support orders without obtaining a judicial order and recognize them interstate, for 
genetic testing, obtaining financial or other information, responding to a state agency request, 
(2) to gain access to certain records of other state and local government entities (including 
vital statistics, state and local tax and revenue records, real and titled personal property, 
license, ownership, and control of business entities, employment security, public assistance, 
motor vehicle and corrections records), to certain records of private entities (public utilities 
and financial institutions), to changes in payee information. These procedures must also be 
used for income withholding, securing assets (lump-sum payments, assets in financial 
institutions, and retirement funds), imposing liens and forcing property sales, and increasing 
monthly payments on arrears (Sec. 325). 

• Regarding voluntary paternity establishment procedures, states must: allow paternity 
establishment up to age 18; offer voluntary establishment through the state birth record 
agency; as prescribed by the SecretaJy, offer the same voluntary paternity establishment 
services at other entities; file paternity orders and acknowledgments with birth records agency 
for comparison with state case registry information; develop, use and give fuJI faith and credit 
to an affidavit meeting minimum national standards (developed by HHS); give oral and written 
notice before parents sign an acknowledgment; include name of father on birth certificate only 
if both parents sign an acknowledgment; have outreach procedures for voluntary paternity 
establishment. An acknowledgment becomes a legal finding of paternity in 60 days unless 
challenged for fraud, duress, or mistake of fact. No ratification or rescission is permitted after 
60 days or after a proceeding relating to the child to which the signatory is a party (Sees. 331, 
332). 

• Regarding contested paternity establishment procedures, states must have procedures in 
contested cases (unless barred by state law) to require the child and all parties (except those 
with good cause) to have genetic tests at the request of any party, if they sign a statement 
alleging or denying paternity. Party requests for genetic tests must be supported by a sworn 
statement. States must admit accredited genetic test results into evidence without foundation 
and may limit objections to test results to a specific number of days after receipt of results. 
Medical and genetic testing bills also must be admissible without a foundation and are prima 
facie evidence. States must create a rebuttable (or at state option, a conclusive) presumption 
of paternity for genetic tests indicating a threshold probability of paternity, must allow default 
orders to be entered, and must enter temporary support orders based on probable paternity. 
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Child Support, continued 3 

Jury trials are disallowed. Putative fathers are allowed to initiate paternity actions (Sees. 325, 
331). 

• New cooperation requirements: Responsibility for detennining cooperation is transferred to 
the IV-D agency, but states have the option to keep good cause detenninations in the IV-A 
and Medicaid agencies. States may not require recipients to sign a voluntary acknowledgment 
or otherwise relinquish the right to genetic tests as a condition of cooperation). States may 
reduce IV-A assistance by at least 25% for failure to cooperate and may impose a full-family 
sanction. The IV-A block grant will be reduced by up to 5% if the IV-A program does not 
enforce noncooperation sanctions (Secs. 103,333). 

• State options for simplified process for review and adjustment of child support orders 
(Sec. 351). 

• Work requirements for persons owing past due child support: procedures for state to have 
authority to require noncustodial parents in arrears to pay support in accordance with 
administrative- or court-ordered plan or, if the person is not incapacitated, to participated in 
work activities as state deems appropriate (Sec. 365). 

• Laws to improve enforcement of orders, including allowing N-D agencies to void transfers 
of income or property to avoid paying child support; requiring the use of procedures under 
which liens arise; allowing suspension of drivers, professional, occupational, recreational 
licenses for overdue child support; requiring reporting of arrearages to credit bureaus; 
requiring changes to international child support enforcement; quarterly matches with all 
financial institutions in the state to identifY non-custodial parent accounts; allowing, at state 
option, enforcement of orders against paternal and maternal grandparents in cases of minor 
parents (Sees. 364,365, 367, 369, 371, 372.) 

• Medical child support provisions, including allowing enforcement of orders for health care 
coverage and improving the definition of medical support under ERISA (Sec. 381,382). 

• Grants to states for access and visitation programs (Sec. 391). 
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