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May 15, 1996

The President
The White House
Washington, DC 20500

Dear Mr. President:

We are writing to you as Members of Congress who share your view that
abortion should be legal, safe and rare. We understand your veto of the
Partial-Birth Abortion Ban legislation because, although the bill spoke to the
issue of cases involving the life of the woman, it had no exception for cases
in which, in the best medical judgment of the doctor, the procedure is
necessary to avert serious adverse health consequences to the woman.

However, we believe that the question of when late-term abortions may be
performed to protect a woman’s health must still be resolved. Members of the
House of Representatives tried to offer an amendment to allow the procedure
when it is necessary to avert serious, adverse health consequences to a woman.
But the sponsor and the Republican majority in the House would not allow it.

We want to work with you to honestly and effectively define the
medically necessary situations in which such abortions may be performed. To
do this, we must have a medically sound definition of what constitutes serious
adverse health consequences to a woman.

We are asking you to seek the counsel of medical professionals in
defining a health exception to a partial-birth abortion ban that would allow
the procedure when it may be necessary to protect a woman from serious adverse
health consequences,

Our nation needs a thoughtful, medically-based effort to address this
issue. We urge you to convene such an effort and offer you our support.

Sincerely,



Jack:
Attached are:
1. The best language I could come up with in half an hour.

2. Language that Martha Foley just gave me which is taken
from the Boxer Amendment. The language is what Boxer used for
post-viability abortions. (Recall that she protected all pre-
viability abortions.) It is insufficient for our purposes, but I
give it to you because Martha and/or Leon may think it's about
what we agreed to.

3. A copy of the bill so you can see how the amendments fit
in.
Elena
P.S. I'm not sure how much of a rush people in the chief of

staff's office think this is. I'll be on Capitol Hill until
around 2:30.
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The prohibition in Section 1531 (a) of Title 18, United States
Code, shall not apply to any case where, in the medical judgment
of the attending physician, an abortion or the election of the
particular method of abortion described in Section 1531(b) of
Title 18, United States Code, is necessary to preserve the life
of the woman or avert serious health consequences toc the woman,
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The prohibition in section 1531 (a) of - Title 18, U.S5.C., shall
not apply to any abortion if, in the medical judgment of the
attending physician, the abortion (or, in the case of pre-
viability abortions, the abortion or election of particular
method of abortion) is necessary to preserve the life of the
woman or avert serious adverse health consequences to the woman.



DRAFT

The prohibition in section 1531 (a) of Title 18, United States
Code, shall not apply to any abortion if, in'the medical judgment
og the attending physician, the abortion (or, in the case of pre-
viability abortions, the abortion or election of particular method
of abortion) is necessary to preserve the life of the woman or

avert serious adverse health consequences to the woman.
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The prohibition in section 1531 (a) of Title 18, United States

Code, shall not apply to any abortion performed where, in the

mnedical judgment of the attending physician, the abortion is

necessary to preserve the life of the woman or avert serious

adverse health consequences to the woman.
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IN THRE HOUBE OF REFRESENTATIVES

My, CANADTY of Floekda introdused the {ollowing bill whish was rtetred to
the Cormmistos an

A BILL
To amend 6l 18, United States Code, to ban partial-
birth agortions. -
Bs st enacted by the Senate and House of Representa-
 #évas of tha Unvited Statar of Ammarice in Congress assemblad,
SEOTION 1. SEORY TITLY.
This Ast muy be cited a8 the “Tartial-Birth Abortion
Ban Act of 1986",
S£C. . PRORIAITION ON PARTIAL BINT ABCRTIONL
(8) IN GUNHRAL.~Title 18, United Btates Coda, is
amended by inserting after chapter 78 thoe fhllowing: -
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“Hac. :
“1581 Partial-birih shortions prubibited

| 431531 Paxrtialbirth sbartions prahibited.

“(a) Whoever, in o affecting interstste ur fhreign
cowmmearce, knowingly parforms s portisl-birth sbortion
sod therehy kills & hawan fetus shall be med under this
tile or imnprisoned not mors than two years, or both.

“(b) As usod in this ssction, the term ‘pertiakbirth
abortion' meana an sbortion in ivh.ieh the person perfarm.
ing the abuﬁmp%ﬂdnﬂlvdzﬁwnaﬁvincﬁsm
betare killing the ftua and sompleting the delivery.

“(e)(1) The mother, father, und If the mother has
uot attainsd the agn of 18 yearn et the time of the sbor-
tiom, the mutornal grandparents of the fetua, muy in & avil
action cbtain appropriata relief. ‘

*(8) Buck relief shall inchads—

“(A) money damages for all injuries, paycho-
logical and phywicsl, occasioned by the viclation of
this seotion; and | |

“(B) etatutory damages equal to tbree times
the oost of the partial-birth abortion;

cven if agy party consented to the performanse of an abor-
tiom, _ ,

“(d) A woman upon whom A partislbirth abortion

ia perfitmed muy not be prosceated under this section for
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‘(o) It is an affirmative defense to & prosecution or

ncivﬂuﬁmundu'thilmﬁan.whiuhmmtbomw
s preponderanca of the evidence, that the partial-birth

" abortion was performed by a physician who resacnably be-

“(1) the purtiai-birth shortion was necessary to
save the life of the woman upon whom it was per-
formed; and | |

*“(2) 1o ather form of abartion would waffice for
that parposs.”. o
(b) CLEIICAL AMBNDMENT.—The tablo of chaptars
for part I of title 18, United Statcs Code, is arnendad by

insertiug after the jtem walsting to chapter 73 the fallow-
ing new item: .
74 Parsisl-birth abections I ("3 TR
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R. 1833

®ne Aundred jFuurth Congress
| of the
Wnited States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Wednesday,
the third day of January, one thousand nine hundred and ninety-six

An Act

To amend title 18, United States Code, to ban partial-birth abortions.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

" . SECTION 1. SHORT TITLE.

This Act may be cited as the “Partial-Birth Abortion Ban Act
of 1995".

SEC: 2. PROHIBITION ON PARTIAL-BIRTH ABORTIONS.

{a) IN GENERAL.—Title 18, United States Code, is amended
by inserting after chapter 73 the following:

“CHAPTER 74—PARTIAL-BIRTH ABORTIONS

“Sec.
“1531. Partial-birth abortions prohibited.

“$1531. Partial-birth abortions prohibited

“(a) Any physician who, in or affecting interstate or forei
commerce, knowingly performs a partial-birth abortion and thereby
kills a human fetus shall be fined under this title or imprisoned
not more than two years, or both. This paragraph shall not apply
to a partial-birth abortion that is necessary to save the life of
a mother whose life is endangered by a physical disorder, illness,
or injury: Provided, That no other medical procedure would suffice
for that purpose. This paragraph shall become effective one day
after enactment. _ ‘

“(b)(1) As used in this section, the term ‘partial-birth abortion’
means an abortion in which the person performing the abortion
partially vaginally delivers a living fetus before killing the fetus
and completing the delivery. '

“(2) As used in this section, the term ‘physician’ means a
doctor of medicine or osteopathy legally authorized to practice medi-
cine and surgery by the State in which the doctor performs such
activity, or any other individual legally authorized by the State
to perform abortions: Provided, however, That any individual who
is not a physician or not otherwise legally authorized by the State
to perform abortions, but who nevertheless directly performs a
pax;t'ial-birth abortion, shall be subject to the provisions of this
section.

“(c)(1) The father, if married to the mother at the time she
receives a partial-birth abortion procedure, and if the mother has
not attained the age of 18 years at the time of the abortion,

the maternal grandparents of the fetus, may in a civil action obtain




H.R.1833—2

appropriate relief, unless the pregnancy resulted from the plaintiff's
criminal conduct or the plaintiff consented to the abortion. :

“(2) Such relief shall include— E

“(A) money damages for all injuries, psychological and phys-
ical, occasioned by the violation of this section; and _

“(B) statutory damages equal to three times the cost of
the partial-birth abortion.

“(d) A woman upon whom a partial-birth abortion is performed
may not be prosecuted under this section, for a conspiracy to violate
this section, or for an offense under section 2, 3, or 4 of this
title based on a violation of this section.”.

(b) CLERICAL AMENDMENT.—The table of chapters for part I
of title 18, United States Code, is amended by inserting after

the item relating to chapter 73 the following new item:
“74. Partial-birth abortions et e s e e e s e e e 1831”7

Speaker of the House of Representatives ,@ml__

President of the Senatz%"" £ ’
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The prohibition in section 1531 (a) of Title 18, United States
code, shall not apply to any abortion performed after viability
where, iﬁ the medical judgment of the attending physician, the
abortion is necessary to preserve the life of the woman or avert

serious adverse health consequences to the woman.
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The prohibition in section 1531 (a) of Title 18, United States
Cede, shall not apply to any abortion performed where, in the
madical judgment of the attending physician, the abortion is
necessary to preserve the life of the woman or avert serious

adverse health consaquences to the woman.



The prohibition in section 1531 (a) of Title 18, United States
Code, shall not apply to any abortion performed after viability
where, iﬁ the medical judgment of the attending physician, the
abortion is necessary to preserve the life of the woman or avert

serious adverse health consequences to the woman.



THE WHITE HOUSE

WASHINGTON

January 25, 1996

TO: Tracey Thomton
Peter Jacoby
Judy Gold
Debbie Fine
James Castello
Elena Kagan
Nancy Ann Min
Martha Foley

FR: Jeremy Ben-Ami

RE: HR 1833

FYI re: House vote on HR 1833
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Charlie Rose (NC)
James Traficant (OH)

NARAL 1/5/95

DPEMOCRATS WHO MIGHT DEMOCRATS WHO ARE REFUBLICANS WHO
SWITCH THEIR VOTE ON LONG SHOTS ON MIGHT SWITCH THEIR
CANADY/SMITH SWITCHING THEIR VOTE YOTE ON CANADY/SMITH
Bill Hefner (NC) Bart Gordon (TIN) Charles Bass (NH)

Patrick Kennedy (RI) David Minge (MN) Michael Castle (DE)

James Moran (VA) Earl Pomeroy (ND) Bob Franks (NJ)

Lewis Payne (VA) Jobn Tanner (TN) Susan Molinan (NY)

John Dingell (MI) Bill Zeliff (NH)

Floyd Flake (NY) Amo Houghton (NY) VOTED
Thomas Foglietta (PA) PRESENT

Harold Ford (TN)

Richard Gephardt (MO)

Blanche Lincola {(AR)
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Furam
As Passed by the Senate 1
121st General Assembly 4
Regular Session Sub. H. B. No. 135 5
| 1995-1996-. - _6
REPRESENTATIVES LUEBBERS-BATCHELDER-GARDNER-SWEENEY-SUSTER-MOTTL- 7
JOHNSON-O’BRIEN-TROY-KRUPINSKI-COLONNA—WINKLER—WESTON—HAINES— 8
JAMES-BUCHY-WACHTMANN~-SINES-LOGAN-AMSTUTZ~-CERA-FOX~-BLESSING- S
MAIER-THOMFSON-SHOEMAKER--VERICE~NETZLEY-GRENDELL~KASPUTIS~ 10
WISE-SCHUCK—-VESpER—BATEHAN-KREBs—coas-wHITE-T'IBERI-MYE:RS— 11
OGG-MASON~SCHULER~MOTTLEY~JACOBSON-BRADING-PADGETT- 12
VAN ‘VYVEN-SCHURING-HOOD-JOVRDAN-CAREY-HODGES—HOTTI NGER- 13
METZGER-KARRIS~TAYLOR~ROMAN-OLMAN-GARCIA- J:4
SENATORS DIX-HOWARD-B. JOHNSON-DRAKE-SUHADOLNIK-FINAN-CARNES- 15
GAETE~-CUPP-SNYDER~-KEARNS 16
17
A BIULL
To amend section 2305.11 and to enact sections 19
2307.51, 2307.52, 2912.15, 2815.16, 25i9.17, and 20
2919.18 of the Revised Code g?&-?;s’tgﬁﬁblt' 21
pEEESTMInNG.: uO:L‘atf§ﬁ§€ AGTES perform . aydilation 22
*"?bfgzﬁﬁr#wﬂngggé' of 23
- éggi’rvf;t’f}_&,_?tﬂﬁem i;‘e?éé}f"whé ”performs or 24
ﬂpﬁfﬁgg@ va v dildtion  and " extraction 25
PfQSEnggﬁ 'to creazg thé offensés of ﬁérmlnatxng 27
or attgmﬁ;;pgi to termlnate a human pregnancy 28
afgg;ﬁviébi;itg;gnénﬁgiihié;gé;éggfqu v1ab111ty 29
tesfing}ﬂéﬁétéé cteate a ééﬁéé”bf ac;ion“.agalnst 30
a persog;iébg commits the ﬁffenée of terminating 31
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after wviability.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
Section 1. That section 2305.11 be amended and sections

2307.51, 2307.52, 291%8.15, 2919.16, 2919.17, and 2919.18 of the

2L

33

35
37

38
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Revised Code be enacted to read as follows:

Sec. 2305.11. (A) An action for libel, slander, malicious
ptoseCution, or faiée imprisonment, an action for malpractice
other than an action upeon a medical, dental, optometric, or
chiropractie claim, or an action upon & statute for a penalty or
forfeiture shall be commenced within one year after the cause of
action accrued, provided that an action by an employee for the
payment of unpaid minimum wages, unpaid overtime compensation, or
liquidated damages by reason of the nonpayment of minimum wages
or overtime cqmpehsat;on shall be commenced within two years
~after the cause of action aécrued.

(B)(1) Subject to division (B)(2) of this section, an
action upon a medical, dental, optometric. or chiropractic claim
shall be commenced within one year after the CAUSE OF action
accrued, except that, if prior to the expiration of that one-year
period, a claimaﬁt who allegedly possesses a medical, dental,
optometric, or chiropractic claim gives to the person who is the
subject of that «c¢laim written notice that the claimant is
considering bringing an action upon that claim, that action may
be' éommenced against the person notified at any time within one
hundred eighty days after the notice is so given.

(2) Except'as to persons within the age of minority or of
unsound mind, as provided by section 2305.16 of the Revised Code:

(a) In no event shall any action upon a‘medical; dental,
optometric, or chiropractic claim be commenced more than four
years after the occurrence of the act or omission constituting
the alleged basis of the medical, dental, optometric, or

cniropractic ciaim. -
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.o (b) If an action upon a medical, dental, optometric, or
chiropractic claim is not commenced within four years after the
occurrence of the act or omission constituting the alleged basis
of the medical, dental, optometric, or cﬁiropfactic claim, then,
notwithstanding the time when the action is determined to accrue

under division (B)(1l) of this section, any action upon that claim

72
73
74
75
76
77
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is barred. 78
(C) & civil action for unlawful abortion pursuant to 80
section 2919.12 of tgé Revised Code er, a civil action authorized 82
by division (H) of section 2317.56.05 the Revised Code, A CIVIL 83
ACTION PURSUANT TO DIVISION (B)(l) OR (2) OF SECTION 2307.51 OF 84
THE REVISED CODE FOR PERFORMING A DILATION AND EXTRACTfON
PROCEDURE OR ATTEMPTING Tb PERFORM A DILATION AND EXTRACTION 86
PROCEDURE IN VIOLATION OF SECTION 2919.15 OF THE REVISED CODE,
_AND A CIV&L ACTION PURSUANT TO DIVISION (B){l) OR (2) OF SECTICN 87
2307.52 OF THE REVISED CODE FOR TERMINATING OR ATTEMPTING TO 88
TERMINATE A HUMAN PREGNANCY AFrTER VIABILITY IN VICLATION OF 8§
DIVISION (A) OR (B) OF SECTION 2919.17 OF THE REVISED CODE shall 91
be commenced within one year after the PERFORMANCE OR INDUCEMENT 92
OF THE abortion, WITHIN ONE YEAR AFTER THE ATTEMPT TO PERFORM OR 93
INDUCE THE ABORTIONV IN VIOLATION OF DIVISION (A) OR (B) OF 94
SECTION 2819.17 OF THE REVISED CODE, WITHIN ONE YEAR AFTER THE 95
PERFORMANCE OF THE DILATION AND EXTRACTION PROCEDURE, OR, IN THE 96
CASE OF A CIVIL ACTION PURSUANT TO DIVISION (B)(2) OF SECTION 98
2307.51 OF THE REVISED CODE, WITHIN ONE YEAR AFTER THE ATTEMPT TO

PERFORM THE DILATION AND EXTRACTION PROCEDURE. 99
{D) As used in this section: 101
(1) "Hospital" includes any person, corporation, 103

association, board, or authority that is responsible for the 104
operation of any hospital licensed or regicsterzed in the state, 105
including, but not limited to, those which are owned or operated 106
by the state, political subdivisions, any person, any 107
corperation, or any combination thereof, "Hospital" alsc 108

includes ary person, corperation, associaticon, board, entity, ~or 105



autnority that 1s responsible for the operation of any clirnic
that employs a full-time staff of physicians practicing in more
than one recognized wmedical specialty and renderipg advice,
diagnosis, care, and treatment to individuals. "Hospital®” does
not include any hospital operated by the goverament of the United

States or any of its branches.

110
111
112
113
114

115
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(2) “Physician" means eany A person who is licensed to _117
practice medicine and surgery or osteopathic medicine and surgery 118
by the state medi;al bocaréd OR A PERSON WHO COTHERWISE IS 119
AUTHORIZED TO PRACTICE MEDICINE AND SURGERY OR "OSTEOPATHIC 1290
MEDICINE AND SURGERY IN THIS}STATE. . 121

(3) "Medical claim" means any claim that 1is asserted in 123
any civil action against a physician, podiatrist, or hospital, 124
against any employee or agent of a physician, podiatrist; or 125
hospital, or against a registered nurse or physical'therapist. 126
and that arises out of the medical diégnosis, care, or treatment 127
of any person,. “Medical claim" includes derivative claims for izs
relief that arise from the medical diagnosis, care, or treatment i29
of a person. | 130

(4) "Podiatrist" means any person who 1is liéensed to 132
practice podiatric medicine and surgery by the state medical 133
board. ‘ 134

(S5) "Dentist" means any person who is licensed to practice 136
dentistry by the state dental board. . 137

{6) "Dental claim" means any claim that is asserted in any 138
civil action against a dentist, or against-any employee or agent 140
of a dentist, %pd that arises out of a dental operation or the 141
dental diagnosis; care, or treatment of any person. “Dental 142
claim” includes derivative claims for relief that arise from a 143
dental operation or the dental diagnosis, care, or treatment of a 144
person. - 145

(7) "Derivativé ‘claims for relief" include, but are not 147

limited to, claims of a parent, guardian, custodian, or sSpouse of 148

- - - .

an individnal wha wse Fho ankdaan & oo
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or treatment, dental diagnosis, care, or. treatment, dental
operation, optometric diagnosis, care, or treatment, or
chiropractic dlagnosis, care, or treatment, that arise from that
diagnosis, care, treatment, or operation, and that seek the

recovery of damages for any of the following:

(a) Loss of society, consortium, companionship, care,

Lay
150
151
152
153
154

156
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assistance, attention, protection, advice, guidance, counsel, 157
instruction, t:é&ning; or education, or any other intangible loss 158
that was sustained by the parent, guardian, custodian, or spouse; 159

(b) Expenditures of the parent, guardian, custedian, or 161
spouse for medical, dental, optometric, or chirOpractic care or 162
‘treatment, for —rehabilitation services, or for other care, 163
treatment, services, products, or accommodations provided to thé 164
indgvidual who was the subject of the medical diagnosis, care, or 165
treatment, the dental diagnosis, care, or treatment, the dental 1166
operafion, the optometric diagnosis, care, or treatment, or the 167
chiroéractic diagnosis, care, or treatment. 188

(8) T"Registered nurse" means any person who is licensed to 170
practice nursing as a registered nurse by the state board of 171
nursing. 172

{(9) “Chiropractic claim" means any claim that is asserted 174
in any c¢ivil action against a chiropractor, or against any 175
employee or agent of ‘a chiropractor, and that arises out ©f the 176
chiropractic diagnosis, care, or treatment of any person. 177
"Chiropractic claim" includes derivative claimslfor relief that 178

arise from the chiropractic diagnosis, care, or treatment of a 179

person. ) 180
(10) "Chiropractor" means any peréon who is licensed to 182
practice chiropractic by the chiropractic examining board. 183

(11) "Optometric claim" means any claim that is asserted 185
in any c¢ivil action against an optometrist, or against any 186
empiOyee or agent of an optémet:ist, and that arises out of the 187
optometric diagnosis, care, or treatment of any person. 188

“Optometric claim™ includes cerivative claims for relief that 184



arise from the optometric diagnosis, care, or treatment of a

person.

(12) "Optometrist"” means any person licensed to practice

optometry by the state board of optcometry.

(13) "Physical therapist" means any person who is licensed

to practice physical therapy under Chapter 4755. of the Revised

190
191
193
194
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197
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Code. | | | 198

Sec. 2307.51. (A) AS USED IN THIS SECTION: » 200

(1) “DILATION AND EXTRACTION PROCEDURE" HAS THE SAME 203
MEANING AS IN SECTION 2919.15 OF THE REVISED CODE.

(2) "FRIVOLOUS CONDUCT" HAS THE SAME MEANING AS IN SECTION 205
2323.51 OF THE REVISED CODE. |

(B}(1) A WOMAN UPON WHOM A DILATION AND EXTRACTION 207
PROCEDURE IS PERFORMED IN VIOLATION OF DIVISION (B) OF SECTION 209
2919.15 OF THE REVISED CODE HAS AND MAY COMMENCE A CIVIL ACTION 211
FOR COMPENSATORY DAMAGES, PUNITIVE OR EXEMPLARY DAMAGES .IF 212
AUTHORIZED BY SECTION 2315.21 OF THE REVISED CODE, AND COURT 213
COSTS AND REASONABLE ATTORNEY'S PEES AGAINST THE PERSON WHO 214
PERFORMED THE DILATION AND EXTRACTION PROCEDURE. 215

(2) A WOMAN UPON WEOM A DILATION AND EXTRACTION PROCEDURE 217
IS ATTEMPTED IN VIOLATION OF DIVISION (B) OF SECTION 2919.15 OF 219
THE REVISED CODE HAS AND MAY COMMENCE A CIVIL ACTION FOR <220
COMPENSATORY DAMAGES, PUNITIVE OR EXEMPLARY DAMAGES IF AUTHORIZED 221
BY SECTION 2315.21 OF THE REVISED CODE, AND COURT COSTS AND 222
REASONABLE ATTORNEY'S FEES AGAINST THE PERSON WHO ATTEMPTED TO 224
PERFORM THE DILATION AND EXTRACTION PROCEDURE.

(C) IT IS AN AFFIRMATIVE DEFENSE IN A CIVIL ACTION 226
COMMENCED PURSUANT TO DIVISION (B)(l) OR (2) OF THIS SECTION THAT 227
ALL OTHER AVAILABLE ABORTION PROCEDURES WOULD POSE A GREATER RISK 228
TO THE HEALTH OF THE WOMAN UPON WHOM THE DILATION AND EXTRACTION 230
PROCEDURE WAS PERFORMED OR ATTEMPTED TO BE PERFORMED THAN THE 231
RISK POSED BY THE DILATION AND EXTRACTION PROCEDURE THAT WAS 232
PERFORMED OR ATTEMPTED TO BE PERFORMED,

(D) IF A JUDGMENT IS RENDERED IN FAVOR OF TEE DRFmNNANT T



A CIVIL ACTION COMMENCED PURSUANT TO DIVISION (B)(1) OR ('2) OF
THIS SECTION AND THE COURT FINDS, UPON THE FILING OF A MOTION
UNDER SECTION 2323.51 OF THE REVISED CODE, THAT THE COMMENCEMENT
OF THE CIVIL ACTION CONSTITUTES FRIVOLOUS CONDUCT AND THAT THE
DEFENDANT WAS ADVERSELY AFFECTED BY THE FRIVOLOUS CONDUCT, THE

COURT SHALL AWARD 1IN ACCORDANCE WITE SECTION 2323.51 OF THE

236
238

239

240
241
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REVISED CODE REASONABLE ATTORNEY'S FEES TO THE DEFENDANT. 242

Sec. 2307.52. (A) AS USED IN THIS SECTION: | 244

(1) ""RIVOLOUS CONDUCT" BAS THE SAME MEANING AS IN SECTION 246
2323.51 OF THE REVISED CODE. 247

(2) *“VIABLE" HAS THE SAME MEANING AS IN SECTION 2919.16 OF 249
THE REVISED CODE. 250

(B){1l) A WOMAN CTPON WHOM AN ABORTION : IS PURPOSELY 252
PERFORMED OR INDUCED OR ATTEMPTED TO BE PERFORMED OR INDUCED IN 254
VIOLATION OF DIVISION (A) OF SECTION 2919.17 OF TRE REVISED CODE 255
HAS AND MAY COMMENCE A CIVIL ACTION FOR COMPENSATORY DAMAGES, ~ 256
PUNITIVE OR EXEMPLARY DAMAGES IF AUTHORIZED BY SECTION_2315.21 OF 258
THE REVISED CODE, AND COURT COSTS AND REASONABLE ATTORNEY'S FEES 259
AGAINST THE PERSON WHO PURPOSELY PERFORMED OR INDUCED OR 260
ATTEMPTED TO PERFORM OR INDUCE THE ABORTION 1IN VIOLATION OF 261°
DIVISION (A) OF SECTION 2919.17 OF TEE BEVISED.QODE. 262

(2) A WOMAN UPON WHOM AN ABORTION IS PURPOSELY PERFORMED 264
OR INDUCED OR ATTEMPTED TO BE PERFORMED OR INDUCED IN VIOLATION 265
OF DIVISION (B) OF SECTION 291%8.17 OF THE REVISED CODE HAS AND 267
MAY COMMENCE A CIVIL ACTION FOR COMPENSATORY DAMAGES, PUNITIVE OR 268
EXEMPLARY DAMAGES IF AUTHORIZED BY SECTION 2315.21 OF THE REVISED 270 .
CODE, AND COURT COSTS AND REASONABLE ATTORNEY'S FEES AGAINST TEE 271
PERSON WHO PURébSELY PERFORMED OR INDUCED OR ATTEMPTED TO PERFORM 272
OR INDUCE THE ABORTION IN VIOLATION OF DIVISION (B) OF SECTION 273
2919.17 OF THE REVISED CODE. o . : ‘ 274

(C) IF A JUDGMENT IS RENDERED IN PAVOR OF THE DEFENDANT IN 277
A CIVIL ACTION COMMENCED PURSUANT TO DIVISION (B)(l) OR (2) OF 278
THIS- SECTION AND THE COURT FINDS, UPON THE FILING OF A MOTION 279

UNDER SECTION 2322.S1 OF THE REVISED CODE; THAT THE COMMENCEMENT 283



~e + su&  LivilL ACTION CONSTIPUTES FRIVOLOUS CONDUCT. AND THAT THE
DEFENDANT WAS ADVERSELY AFFECTED BY TEE FRIVOLOUS CONDUCT, THE
COURT SHALL AWARD IN ACCORDANCE WITH SECTION 2323.51 OF THE
REVISED CODE REASONABLE ATTORNEY'S FEES TO THE DEFENDANT.

Sec. 2919.15. (A) AS USED IN THIS SECTION, “DILATION AND

EXTRACTION PROCEDURE" MEANS THE TERMINATION OF A HUMAN PREGNANCY

281
282
283
284
287

288
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BY PURPOSELY INSERTING A SUCTION DEVICE INTO TEE SKULL OF A FETUS 289
TO REMOVE TEE BRAIN., ~"DILATION AND EXTRACTION PROCEDURE"” DOES 260
NOT INCLUDE EITHER THE SUCTION CURETTAGE PROCEDURE OF ABORTION OR 292
THE SUCTION ASPIRATION PROCEDURE OF ABORTION.

(B) NO PERSON SHALL KNOWINGLY PERFORM OR ATTEMPT TO 295
PERFORM A DILATION AND EXTRACTION PROCEDURE UPON A PREGNANT 296
WOMAN . ‘ |

(C)(l) IT IS AN AFFIRMATIVE DEFENSE TO A CHARGE UNDER 298
DIVISION (B) OF THIS SECTION THAT ALL OTHER AVAILABLE ABORTION 300
PROCEDURES . WOULD POSE A GREATER RISK TO THE HEALTH OF THE ~ 301
PREGNANT WOMAN THAN THE RISK POSED BY THE DILATION AND EXTRACTION 302
PROCEDURE.

(2) NOTWITHSTANDING SECTION 2901.05 OF TEE . REVISED CODE, 304
IF A PERSON CHARGED WITH A VIOLATION OF DIVISION (B) OF THIS 305
SECTION PRESENTS PRIMA FACIE EVIDENCE RELATIVE TO THE AFFIRMATIVE 306
DEFENSE SET FORTH IN DIVISION (C)(1) OF TBIS SECTION, THE 307
PROSECUTION, IN ADDITION TO PROVING ALL ELEMENTS OF THE VIOLATION 308
BY PROOF BEYOND A REASONABLE DOUBT, EAS THE BURDEN OF PROVING BY 309
PROOF BEYOND A REASONABLE DOUBT TEAT AT LEAST ONE OTHER AVAILABLE 310
ABORTION PROCEDURE WOULD NOT POSE A GREATER RISK TO THE HEALTH OF 311
THE PREGNANT WOMAN THAN THE RISK DPOSED BY THE DILATION AND 312
EXTRACTION Paaczbunz PERFORMED OR ATTEMPTED TCO BE PERFORMED BY 313
Tné PERSON CHARGED WITH THE VIOLATION OF DIVISION (B) OF THIS 314
SECTION.

(D) WHOEVER VIOLATES DIVISION (B) OF THEIS SECTION IS 317
GUILTY OF PERFORMING AN UNLAWFUL ABORTION PROCEDURE, A FELONY OF 318
THE FOURTH DEGREE. | 319

(E) A  PREGNANT WOMAN UFCH WHOM A DILATION AND IEXTRACTTOM 2397



PXUCEDURE IS PERFORMED OR ATTEMPTED TO BE PERFORMED IN VIOLATION
OF DIVISION (B) OF THIS SECTION IS NOT GUILTY OF AN ATTEMPT TO
COMMIT, COMPLICITY IN THE COMMISSION OF, OR CONSPIRACY. IN THE
COMMISSION OF & VIOLATION OF THAT DIVISION,

Sec. 2919.16. AS USED IN SECTIONS 2919.16 TO 2918.18 OF
THE REVISED CODE:

323
325
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(&)  "FERTILIZATION" MEANS THE FUSION OF A  HUMAN 3372
SPERMATOZOON WITH A EOMAN OVUM. ' 333
(B)  "GESTATIONAL AGE" MEANS THE AGE OF AN UNBORN HUMAN AS 335

CALCULATED FROM THE FIRST DAY OF THE LAST MENSTRUAL PERIOD OF A 336
PREGNANT WOMAN. ‘ 337

(C)  "HEALTH CARE FACILITY" MEANS A HOSPITAL, CLINIC, 339
AMBULATORY SURGICAL TREATMENT CENTER, OTHER CENTER, MEDICAL 340
SCHOOL, OFFICE OF A PHYSICIAN, INFIRMARY, DISPENSARY, MEDICAL 341
TRAINING INSTITUTION, OR OTHER INSTITUTION OR LOCATION IN OR AT 342

WHICH MEDICAL CARE, TREATMENT, OR DIAGNOSIS IS PROVIDED TO A = 343

PERSON. ' 344
(D)  "HOSPITAL® RAS THE SAME MEANINGS AS 1IN SECTIONS 346
2108.01, 3701.01, AND 5122.01 OF THE REVISED CODE. 349

(E) "LIVE BIRTH" HAS THE SAME MEANING AS IN DIVISION (A) 351
OF SECTION 3705.01 OF THE REVISED CODE. 352

(F)  “"MEDICAL EMERGENCY" MEANS A CONDITION THAT A PREGNANT 354
WOMAN'S PHYSICIAN DETERMINES, IN GQOD FAITH AND IN THE EXERCISE 355
OF REASONABLE MEDICAL JUDGMENT, SO COMPLICATES THE WOMAN'S 356
PREGNANCY AS TO NECESSITATE THE IMMEDIATE PERFORMANCE OR 357
INDUCEMENT OF AN ABORTION IN ORDER TO PREVENT THE DEATH OF THE 358
PREGNANT WOMAN OR TO AVOID A SERIOUS RISK OF THE SUBSTANTIAL AND 359
IRREVERSIBLE fﬁpAIRMENT OF A MAJOR BODILY FUNCTION OF THE 360
PREGNANT WOMAN TEAT DELAY IN THE PERFORMANCE OR INDUCEMENT OF THE 362
ABORTION WOULD CREATE,

(G) "PHYSICIAN" HAS THE SAME MEANING AS IN SECTION 2305.11 365
OF THE REVISED CODE. | | 366

()  "PREGNANT" MEANS THE HUMAN FEMALE  REPRODUCTIVE 368

CONDITION, THAT COMMENCES WITH FERTILIZATTON. nAr  Tamwes o



- DEVELOPING FETUS.

(I) "PREMATURE INFANT" MEANS A HUMAN WHOSE LIVE BIRTH
OCCURS PRIOR TO THIRTY-EIGHT WEEKS OF GESTATIONAL AGE.

(J3) ."szazous. RISK OF . THE SUBSTANTIAL AND IRREVERSIBLE
IRPAIRMENT OF A MAJOR BODILY FUNCTION® MEANS ANY MEDICALLY

DIAGNOSED CONDITION THAT SO COMPLICATES THE PREGNANCY OF THE

370

373
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WOMAN AS TO DIRECTLY OR INDIRECTLY CAUSE THE SUBSTANTIAL AND 378
IRREVERSIBLE IMPAIRMENT OF A MAJOR BODILY FUNCTION, INCLUDING, 379

BUT NOT LIMITED TO, THE FOLLOWING CONDITIONS: 380

{1y PRE-ECLAMPSIA; 382
{2) INEVITABLE ABORTION; 384
(3) PREMATURELY RUPTURED MEMBRANE; o 386
(4) DIABETES; | - T T : 388
(5) MULTIPLE SCLEROSIS. ’ 390

(K) “UNBORN HUMAN" MEANS AN INDIVIDUAL ORGANISM OF THE 392
SPECIES HOMO SAPIENS FROM FERTILIZATION UNTIL LIVE BIRTH. "393

(E) "VIABLE" ,REANS TBE STAGE OF DEVELOPMENT OF A HUMAN_ 3§6
FETUS AT WHICH IN THE DETERMINATION OF A PHYSICIAN, BASED ON THE 397
PARTICULAR FACTS OF A WOMAN'S PREGNANCY THAT ARE KNOWN TO THE 398
PHYSICIAN AND IN LIGHT OF MEDICAL TECHNOLOGY AND INFORMATION 399
REASONABLY AVAILABLE TO THE PHYSICIAN, THERE IS A REALISTIC 400
POSSIBILITY OF THE MAINTAINING AND NOURISHING OF A LIFE OUTSIDE
OF THE WOMB WITH OR WITHOUT TEMPORARY ARTIFICIAL LIFE-SUSTAINING 401
SUPPORT.

Sec. 2919.17. (A) NO PERSON SHALL PURPOSELY PERFORM OR 404
INDUCE OR ATTEMPT TO PERFORM OR . INDUCE AN ABORTION UPON A 405
PREGNANT WOMAN IF THE UNBORN HUMAN IS VIABLE, - UNLESS EITHER OF 406
THE FOLLOWING APPLIES: |

(1) THE ABORTION IS PERFORMED OR INDUCED OR ATTEMPTED TO 408
BE PERFORMED OR INDUCED BY A PEYSICIAN, AND THAT PHYSICIAN 409
DETERMINES, IN GOOD. FAITH AND 1IN TEE EXERCISE_OF REASONABLE 410
MEDICAL JUDGMENT, THAT THE ABORTION IS NECESSARY TO PREVENT THE 411
DEATH OF THE PREGNANT WOMAN OR A SERIOUS RISK OF THE SUBSTANTIAL 412

AND IRREVERSIBLE IMPAIRMENT OF A MAJOR BODILY FUNCTINN  aw  owr



PREGNANT WOMAN.

(2) THE ABORTION IS PERFORMED OR INDUCED OR ATTEMPTED TO
BE PERFORMED OR INDUCED BY A PHYSICIAN AND THAT PHYSICIAN
DETERMINES, IN GOOD FAITH AND IN THE EXERCISE OF REASONABLE
MEDICAL JUDGMENT, AFTER MAKING A DETERMINATI N RELATIVE TO TEE

VIABILITY OF THE UNBORN HUMAN IN CONFORMIT? WITE DIVISION (A} OF

415

417

120
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SECTION 2919.18 OF TEE REVISED CODE, THAT THE UNBORN HUMAN IS NOT 422

VIABLE. B

(B)(1) EXCEPT AS PROVIDED IN DIVISION (B)(2) OF THIS 425
SECTION, NO PEYSICIAN SHALL PURPOSELY PERFORM OR INDUCE OR
ATTEMPT TO PERFORM OR INDUCE AN ABORTION UPON A PREGNANT WOMAN 426
WHEN THE UNBORN HUMAN IS VIABLE AND WHEN THE PHYSICIAN HAS 427
DETERMINED, IN GOOD FAITE AND IN TEE EXERCISE OF REASONABLE 428
MEDICAL JUDGMENT, TEAT THE ABORTION IS NECESSARY TO PREVENT THE 429
DEATH OF THE PREGNANT WOMAN OR A SERIOUS RISK OF THE SUBSTANTIAL 430
AND IRREVERSIBLE IMPAIRMENT OF A MAJOR BODILY FUNCTION OF THE 431
PREGNANT WOMAN, UNLESS EACH OF TEE FPOLLOWING CONDITIONS IS 432
SATISFIED: '

(a) THE PHYSICIAN WHO PERFORMS OR INDUCES OR ATTEMPTS TO 435
PERFORM OR INDUCE THE ABORTION CERTIFIES IN WRITING THAT THAT 436
PHYSICIAN HAS DETERMINED, 1IN GOOD FAITH AND IN THE EXERCISE OF 437
REASONABLE MEDICAL JUDGMENT, THAT THE ABORTION IS NECESSARY TO 438
PREVENT THE DEATH OF THE PREGNANT WOMAN OR A SERIOUS RISK OF THE 439
SUBSTANTIAL AND IRREVERSIBLE IMPAIRMENT OF A MAJOR  BODILY
FUNCTION OF THE PREGNANT WOMAN. 440
. (b) THE DETERMINATION OF THE PHYSICIAN WHO PERFORMS OR 443
INDUCES OR ATTEMPTS TO PERFORM OR INDUCE THE ABORTION THAT IS 444
DESCRIBED IN DIVISION (B)(1)(a) OF THIS SECTION IS CONCURRED IN 446
BY AT LEAST ONE OTHER PHYSICIAN WHO CERTIFIES IN WRITING THAT THE 447
CONCURRING PHYSICIAN HAS DETERMINED, IN GOOD FAITH, IN THE 448
EXERCISE OF REASONABLE MEDI&AL.JUDGMENT, AND FOLLOWING A REVIEW
OF THE AVAILABLE MEDICAL RECORDS OF AND ANY AVAILABLE TESTS 448
RESULTS PERTAINING TO THE DREGNANT WOMAN, THAT THE ABORTION IS 450

NECESSARY TO FREVENT TEE DEATE CF TEE PREGNANT WOMAN OR & <FRTAMS



RISK OF THE SUBSTANTIAL AND IRREVERSIELE IMPAIRMENT OF A MAJOR
"BODILY FUNCTION OF THE PREGNANT WOMAN.

(c) THE ABORTION IS PERFORMED OR INDUCED OR ATTEMPTED TO
BE PERFORMED OR INDUCED IN A HEALTH CARE FACILITY THAT HAS OR EAS
ACCESS TO APPROPRIATE NEONATAL SERVICES FOR PREMATURE INFANTS.

(d) THE PHYSICIAN WEO PERFORMS OR INDUCES OR ATTEMPTS TO

452

455
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PERFORM OR INDUCE THE ABORTION TERMINATES OR ATTEMPTS TO
TERMINATE THE PREGNANCY IN THE MANNER THAT DPROVIDES THE BEST
OPPORTUNITY FOR THE UNBORN HUMAN TO SURVIVE, UNLESS THAT
PHYSICIAN DETERMINES, IN GOOD FAITH AND IN THE EXERCISE OF
RCASONABLE  MEDICAL JUDGMENT, THAT THE TERMINATION OF THE
PREGNANCY IN THAT MANNER POSES A SIGNIFICANTLY GREATER RISK OF
THE DEATH OF THE PREGNANT WOMAN OR A SERIOUS RISK OF THE
SUBSTANTIAL AND IRREVERSIBLE IMPAIRMENT OF A MAJOR  BODILY
FUNCTION OF THE PREGNANT WOMAN THAN WOULD OTHER AVAILABLE METHODS
OF ABORTION. _ | o

(e) TEE PHYSICIAN WHO PERFORMS OR INDUCES OR ATTEMPTS TO
PERFORM OR INDUCE THE ABORTION HAS ARRANGED FOR THE ATTENDANCE IN
THE SAME ROOM IN WHICH THE ABORTION IS TO BE PERFORMED OR INDUCED
OR ATTEMPTED TO BE PERFORMED OR INDUCED OF AT LEAST ONE OTHER

PHYSICIAN WHO IS TO TAKE CONTROL OF, PROVIDE IMMEDIATE MEDICAL

CARE FOR, AND TAKE ALL REASONABLE STEPS NECESSARY TO PRESERVE THE

LIFE AND KEALTH OF THE UNBORN HUMAN IMMEDIATELY UPON THE UNBORN

‘.HUMAH‘S COMPLETE EXFULSION OR EXTRACTION FROM TKE PRECHANT WOMAN.

(2) DIVISION (B)(1l) OF THIS SECTION DOES NOT PROHIBIT THE
PERFORMANCE OR INDUCEMENT OR AN ATTEMPTED DPERFORMANCE  OR
INDUCEMENT OF 5N ABORTION WITHOUT PRIOR SATISFACTION OF EACH OF
THE CONDITIONS DESCRIBED IN DIVISIONS (g)(l)(g) TO (e) OF THIS
SECTION IF THE PHYSICIAN WHO PERFORMS OR INDUCES OR ATTEMPTS TO
PERFORM OR INDUCE THE ABORTION DﬁTERMINES, IN GOOD FAITH AND 1IN
THE EXERCISE OF REASONABLE MEDICAL JUDGMENT, THAT A MEDICAL
EMERGENCY EXISTS THAT PREVENTS COMPLIANCE WITH ONE OR MORE OF
THOSE CONDITIONS.

(C) FOR PURPOSIS OF TRIS SEATTON ¥m crave == ==
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PRESUMED THAT AN UNBORN CHILD OF AT LEAST TWENTY~-FOUR WEEKS OF
GESTATICONAL AGE IS VIABLE.

(D) WHOEVER VIOLATES THIS SECTION IS GUILTY OF TERMINATING
OR’R ATTEMPTING TO TERMINATE A BUMAN PREGNANCY AFTER VIABILITY, A
FELQNT OF THE POURTE DIGREIE.

(Z) A PRAISIANT FCHAY CTPON KHOM AX ABORTIQY 1S PIRFORMID OR

b - ]
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- INDUCED OR ATTEMPTED TO BE PERFORMED OR INDUCED IN VIOLATION OF 502
DIVISION (A) OR (s) 'OF TEIS SECTION IS NOT GUILTY OF AN ATTEMPT 503
TO COMMIT, COMPLICITY IN THE COMMISSION OF, OR CONSPIRACY IN THE 504
COMMISSION OF A VIOLATION OF EITHER OF THOSE DIVISIONS. 505

Sec. 2919.18. (A)(1) EXCEPT &S PROVIDED 1IN DIVISION 508
{A)(3) OF THIS SECTION, NO PHYSICIAN SHALL PERFORM OR INDUCE OR 509
ATTEMPT 70O . PERFORM OR INDUCE AN ABORTION UPON A PREGNANT WOMAN 510
APTER THE BEGINNING' OF HER TWENTY-SECOND WEEK OF PREGNANCY 511
UNLESS, PRIOR TO THE PERFORMANCE OR INDUCEMENT OF TEE ABORTION OR 3512
THE ATTEMPT TO PERFORM OR INDUCE THE ABORTION, THE PHYSICIAN 513
DETERMINES, IN GOOD FAITH AND IN THE EXERCISE OF REASONABLEA 514
MEDICAL JUDGMENT, THAT THE UNBORN HUMAN IS NOT VIABLE, AND THE 515
PHYSICIAN MAKES THAT DETERMINATION AFTER PERFORMING A MEDICAL 516
EXAMINATION OF THE PREGNANT WOMAN AND AFTER PERFORMING OR CAUSING 517
THE PERFORMING OF GESTATIONAL AGE, WEIGHT, LUNG MATURITY, OR 518
OTHER TESTS OF TEE UNBORN EUMAN THAT A REASONABLE PHYSICIAN 3519
MAKING A DETERMINATION AS TO WHETHER AN UNBORN HUMAN IS OR IS NOT " S20
VIABLE WOULD PERFORM OR CAUSE TO BE PERFORMED. 521

(2) EXCEPT AS PROVIDED IN DIVISION (A)(3) OF THIS SECTION, 524
NC PHYSICIAN SHALL PERFORM OR INDUCE OR ATTEMPT TO PERFORM OR 52§
iNDUCE AN ABORTIQN UPON A PREGNANT WOMAN APTER THE BEGINNING OCOF 526
HER TWENTY-S:EBNb WEEK OF PREGNANCY WITHOUT FIRST ENTERING THE 527
DETERMINATION. DESCRIBED IN DIVISION (A)(}) OF THIS SECTION AND 529
THE ASSOCIATED FINDINGS OF THE MEDICAL EXAMINATION AND TESTS 530
DSSCBIBKQAIﬁ'TBAT DIVISION IN THE MEDICAL RECORD Of TEE PREGNANT 531
532
- ntVi::n-s (A (i) AW c:: or 2. +4 3 sz:xznu DO ¥oT 3%
e bieoad PRGN FEATORKLIIS o :::utzns'nl atrouties 90 sk




) e e —eave wews A FISTANT  EGAS  AFTER TXE

. SICINNING Of IR TWINTY-SICOXD WEEX OF PRECHANCY WITBOUT RARING

TEE DETERMINATION DESCRIBED IN DIVISION (A)(1) OP THIS SECTION OR

WITHOUT MAKING THE ENTRY DESCRIBED IN DIVISION (A)(2) OF THIS
SECTION I A MEDICAL EMERGENCY EXISTS.

(B) WHOEVER VIOLATES THIS SECTION IS GUILTY OF FAILURE TO

538
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PERFORM VIABILITY TESTING, A MISDEMEANOR OF THE FOURTH DEGREE. 546

Section 2.. That existing section 2305.11 of the Revised 548
Code is hereby repealed. ‘ 549

Sectien 3. The General Assembly declares that its intent 551
in enacting sections 2307.5) and 2919.15 and in amending section 552
2305.11 of the Revised Code in this act  is to prevent the 553
unnecessary use of a specific procedure useé in performing an 5§54
abortion.. This intent is based on a state interest in preventing 556
unnecessary cruelty to the human fetus.

Section 4. . The General Assembly declares that, in using 558
the phrase "serious risk of the substantial and irreversible 559
impairment ©f a major bodily function” in sections 2919.16 and 560
2919,17 of the Revised Code, as enacted by this act, it 1is the 561
intent of the General Assembly that the phrase be construed 562
according to the interpretation given to that phrase in Planned 564
Parenthood y. Casey, 112 S.Ct. 2791, 2822 (1992), and Planned 565
_Z&LSﬂShﬂiﬂ V. CARQY, 947 P. 24 682, 695-702 (3rd Cir. 1991). 566




v

S18034 -

United States Code to ban pa.rt,ia.l-
birth abortions; as ‘follows:

On page 2, at the end-of line 9, insert the
following: ““This paragraph does not apply to
a partial-birth abortion that'1s necessary to
save the life of a mother whose life-is endan-
gered by a physical disorder,.illness,.or in-
jury, provided that no other medical proce-
dure would sumce for that pu.rpose "

.

DOLE AMENDMENT NO 3081

Mr. DOLE proposed an &mendment o
amendment No. 3080 .proposed by Mr.
SMITH- t.o the bill HR.’-G.BSS supra'
follows: . :

In the Dending' amendment. atrlke al] n.fber
the word ‘*This” and Insert'in lieu thefleof
the following: “paragraph shall not.apply to
a partial-birth abortion, that 18 necessary to
save the'life'of a mol:he):‘ ‘whose lifs Is endan:
gered by a physical dlsorder, 1llness, or in-
jury, provided that'no‘ofher medical proce- .
dure would suffice for that purpose.’” * -

This paragraph shall: become effective one
day after enactmant

PRYOR ,(AND OTHERS)
AMENDMENT NO..3082
Mr. PRYOR (for-himself, Mr. CHAFEE,
and Mr. BROWN) proposed an amend-
ment to-the bill H R 1833 supra; as
follows: :
At the a.pproprla.t.e place. 1nserr, t.he follow-
ing new section: .-
SEC. . APPROVAL -AND : mmm'rmc OF PRI‘L
‘SCRIPTION DRUGS:
{8) APPROVAL OF Awmc:mous OF GENERIC
DRuGs.—For purpdses of acéeptance and con--

under . subaect.ions {b) d.(}))of“section -
505, end subsections -and (n) of :8gc-
tion 512, of the Federa.l Food, Drug. a.nd Cos~

.(2) biat bacame nn-msingby'reasom f Bec "
tion: .154(c)(1) f: ,.,d_;lble. as. a.mended Aby.

(o) EQUTrABLE
'Vdcscrlbed

Round A.greem.anba .
108 Stat, 4983) shall be awarded to o patenbee
only {f there has been—-. -

(1) the commercial ma.nufacture use, offer
to sell, or aale, within“the United States of
an approved drug that is:the subject of an ap-
plication described 1n subsection (a); or -

(2) the {mportation-by the applicant” lnbo
the United -States-of an approved drug or of
active ingredient used in ‘& approved drug
that is the aubject; ‘of an application de-
acribed 1n subsection’ (a) :

.

CONGRESSIONAL RECORD

f at"10 am. in room SD-215, to cond
sideration’by the Secrehar.vm[ an appucation . .

“mitment by Glaxo Wellcome, a ‘North e Mr.” JOHNSTON. Mr. President, on "’

: SEN=ATE‘:
(c) ' APPLICABILITY.—The provisions of thls
section shall govern— .
(1).the approval or the erfective date or u.p-
proval of applications.under seotion: 505(b)(2),
505()),. 607, or 512(n)," of the: Fedeml Fodd, -

Drug, and-'Cosmetic-Act (21" U.8.C,"356° (b)(2) . :
and (), 357, and 360b(n)) submitted on’ OF. . Glaxo Wellcome has. just received’ a

after: the date of enactment-of this'Act;:and . proval from the Food and Drug Admin:
“(2) the approval or’ effective date- of ap-— istration for its latest drug, Epivir, an
proval of all periding applications that ‘have ~aggressive - mew' treatment for. AIDS. .
not received final approval as of - t.ha dat;a of * Epivir-ireceived " FDA approval in less
eactment of this Aet. ' ._ “"s': thah'5-months, but- the advent of this
‘o ‘new tieatment is the result of years of -~
BOXER AMENDMENT NO.,3083 - hard .work and miliions of dollars in-

vested by Gla.xo Wellcome. .
toﬁefdorfg% ;)‘x;o%%%gd an a.mendment - Thé .firm also” a.nnounced that it has
Proposed by Mrr set 1tself the: goal. oi bringing an. un-
PRYOR to the Dbill, H.R{ 1833, supra -
follows: precedented three . new medicineés- to
.. market .each year by the beginmng ‘of
A0 0 o e amendinant 8 ch 0 Gy Conitiy. T I an emotmiots
secuon 1631(a) of title 18, Unjted, S;at,as ‘endeavor. It will require’ threefold:in-:
Code, shall not apply to any abortion.per- ‘«wreage’ in’ Glaxo Wellcome's research
formed prior to the viability of the fetws, or ‘and development productivity.’ .
after ‘viability-where, in the medical judg- : The Werger of Glaxo and Burroughs
ment of ‘the attending physician;the abor-. We]lcome produced an enormous pox‘t-
tion is necessary to preserve.the life. of:the. folio of . resea.rch and development .
woman or avert serlous adverse hee.lb pon- . roject’.s. The ensure the most efl‘iclent .
sequences to bhe WOmﬂ" : . integ’rabion of the two firms, the.entire
. portfolio was reviewed according to
rigorous standards. The resulting R&D
MEET " portfolio mow" includes ' 50 major 'Te- -
:. search- projects and 93  development
.- COMMITI‘EE ON FINANGE _ projects. These projects run the gamut |
M: BENNETT. Mr. President: - a.sk from cardiovascu.ls.r disease and canger .
unanimous consent that.the. Commit-" to the neurosciences Slgnificant re~
‘tee on .Finance. be: permjtted-.to -meet’ sources are . being  dommitted.
Tuesday, December 5, 1995, . begini ' ‘projects lnvolving the respiratory sys-»‘
“tem:anti-viral:'infection: :the - cehtral
ervgus ‘systemi.and- other areas.. :To
ether, Gla.xo'«Wellcomes total: R&D'
ding for- ‘1996 wlll exceed 31'9 bl1Y

',‘-f R

December 5, ‘199.5

‘reséarch company whose contributions
‘tp medicine and biotechnology ‘have
" helped to.make the American health -
care indusbry the most innovative and
productlve in"the world.

P
PR

AUTHORITY FOR COMM.ITI‘EES TO

elghbors This 'ma.ssive An
t; kgt the" future Yot American

through medicines ‘{n the future.-I sa- .
lute Glaxo Wellcome for deepening 1t8
commit.ment to t.he mture of Ameri‘ an .

. medici.ne. :

R GLAXO WELLQOME AR
o Mr. FATRCLOTH. “Mr. 'Presidént; 1- 'I‘HE NATIONAL HIGHWAY SYSTEM,‘
want to applaud a dramatic new’com: 'DESIGNATION ACT OF 1995°

Carolina-based pioneer pharmaceutical November 28, 1995, President Clinton
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IN THRE BOUEE OF REPRESENTATIVES

My, Cawany of Pieckla introdused the folowing bill; whish was raferrad to
thy Conmnitioe on

A BILL
To smend title 18, United States Code, to ban partial-
birth aportions. -

Bs st enactad by the Nenate and FHowse of Represeniia-
#évoe of the Uvited Stotar of Amarica sw Congress asverblad,
SROTION 1. SEORT TITLE.

This Act muy be cited as the “Partial-Birth Abortion
Ban Act of 1996".

E¥C. 5. PROBIAITION ON PARTIAL-BIXTIY ABORTIONS.

(8) IN GuNnRAL.~-Title 18, United Btates Coda, is

amended by inserting uftar chapter 78 the following:
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*CHAPTHE 74—pertialbirth abortions

“Ras.
#1581 Partial-birth aboviions probibited

“§1631 Partialbirth sbartions probibited.

“(a) Whoever, in or affecting interstste or fhreign
cowwmarce, kuowivgly parforms 5 pertisl-birth sbortion
sad tharehy kills & haman fetus shall be fined under this
title or imprisoned not more than twn ysars, or both

"(b) An uned in this section, the term ‘pertiakbirth
abartion' means sn sbortion in which the person perform.
tug the sbortion partisly vagipally delivers & living fetus
bere kiiling the fetus and sompleting the delivery.

“(e)(1) The mother, fsther, und If ths mother has
Dot attained the agn of 18 yeurs st the time of the abor-
thmﬂ.tiu:xnntnrnallninuipu:untitnfiluaﬂﬁtun,Jznqyin.l.ahﬂl
sctlon cbtain spproprists relief '

“(8) Buch reliaf shpll fnclado— |

“(A) money damages for all injuries, psycho.
logical and physicsl, occaaioned by the viclation of
this sectiom; and ‘ |

"“(B) wtatotory damages equal to three times
the cost of the partial-birth abortion;

cven if any party consented to the performanse of an abor-
tiom,

*(d) A woman upon Whom a partisl-hivth abortiom
j» parfrmed muy not be prosceuted amdar this section for

Juw 14, 1068 (12502 puind
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1 a eguspiraqy to violate this section, or an oftimse under
2 section §, 8, or 4 of this title bused vn » violation of thia
3 wection. _ '

4 “(o) It iz an affirmative defense to & prosscetion or
5 & civll aotion under this section, which muat bo proved by
6 & preponderancs of the evidanae, that the partial-birth
7 sbortion was perfermed by & pbysician who ressanably be-
S lisved— o
9 “(1) the purtiai-tirth sboertion was neceasary to
10 save the lifs of the woman upom whom it wos per-
11 fwmed; and |

12 *“(3) uo other form of abortion would saffiee for
i3 that porposs.”’. :

14  (b) CLENICAL AMBNDMRIT —The tabls of oheptars
15 for part I of titlle 18, United Statos Code, is amendad by
16 inserting after the itern relating to chapter 79 the fallow-

7 EEWW ' 1881,

Juna 12, 1993 12k pauy .
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ANENTMENT M0. . \ Calendar No. __

St —

sa: To ect sovidi life-oe-
ﬁu n“Mﬂ.M mrog%«u diag a life-of

IN THE SR | 1et Sess.

AMENDMENT No _ 3081
aing *
To, 200 L fdnd

. . o o
Referred to * -.N - .t&nﬂﬂth.@.% ........ -
© are e e ShAN gun
o= —— . ted
AMENDMENT intendod to be proposcd by M. DOLB
Vis: . —

) F&oﬁ_nguﬁrﬂg. strike all after the word
“This" and insert in lien theress the following:

pavagraph shall oot apply to & partisl-birth akortion ehat
is necgegcasy O save tha life of a mothar whose life ils
endangered by a physical daisorger, illness, oOr injury. provided
chat no other wedical procadure would suffice for that purpese.

Fris PALAGARN SHm. Becowme GFfecfive

one Dhy APTER ENA<fmeTR




) Calendar Wo, ___
' \ ' se: wm a8 life-of-the-mothor sxception.

';’ g-. 1ot Sesq.
AMENDMENY N9 _ 3080 .
h.-.M . &
L 7 - A N

Rafaxzed

PG 0P b rinted

B T e L ]

NGNTMENT intended to be proposed by MR. SNITH
Vix:
On page 3, at the end of line 8, ingert the following:

This paragraph dnes not apply to a psrtial-birth aborticm
that is nucussary te save the 1lifa of a wother vhnse life 19
entiangered by & phywical discyder, illmess, Or injuxy, providsd
Ekat no other medical p:wodu:a would suffice for that purpose.




@gO%T_2ﬂ£5TUE 17:40 ACOG GOVT RELATIONS FAX NO. 202 488 3985 P. 02
el | 8
SO | .

SR Union Calendar No. 138

1041H CONGRESS
29 LR, 1833
° 'Y
[Rgport No. 104-267]

To amend title 18, United States Code, to ban partial-birth abortions.

IN THE HOUSE OF REPRESENTATIVES

JUNE 14, 1995

Mr. CaxaDy of Florida (for himself, Mrs. VucanovicH, Mr. HALL of Ohio,
Mr. HYDE, Mr. INGLIS of South Carolina, Mr. GOODLATTE, Mr. SMITH
of Texas, Mrs. SMITH of Washington, Mr. WELDON of Florida, Mr.
SyatH of New Jersey, Mr. CHRISTENSEN, Mr. DorxaAN, Mr. HILLEARY,
Mr. BUNNING of Kentucky, Mr. CrHABOT, Mr. EMERSON, Mr.
HAYWORTH, Mr. LARGENT, Mr. WaLsH, Mr, KNOLLENBERG, Mr. TaL-
ENT, Mr. WATTS of Oklahoma, Mrs. SEASTRAND, Mr. BARTON of Texas,
Mr. BRYANT of Tennessce, Mr. YOUNG of Arkansas, Mr. LEwiS of Ken-
tucky, Mr. STEARNS, and Mr. MCINTOSH) introduced the following bill;
which was referred to the Committee on the Judiciary

SEPTEMBER 27, 1995

A Additional sponsors: Mr. STENHOLM, Mr. BaRCIA, Mr. BLILEY, Mr. PETER-
- 80N of Minnesota, Mr. HOSTETTLER, Mr. HOLDEN, Mrs. CHENOWETH,
Mr. VOLKMER, Mr. MaNzurLro, Mr. KLINK, Mr. SCARBOROUGH, Mr.

Tavuzix, Mr. HASTERT, Mr. LIPINSKI, Mr. ISTOOK, Mr. BURTON of Indi-

ana, Mr. HUTCHINSON, Mr. GUTENECHT, Mr. DOOLITTLE, Mr, BaRT-

LETT of Maryland, Mr. TIAHRT, Mr. CRANE, Mr. SHADEGG, Mr. Cor-

LINS of Georgia, Mr. BARRETT of Nebraska, Mr. MCDADE, Mr. Mas-

CARA, Mr. SaLMoON, Mr. Bono, Mr. GrRaHAM, Mr. HUNTER, Mr. SOLO-

MON, Mr. UNDERWOQOD, Mr. WIiCKER, Mr. Wasp, Mr. ORTIZ, Mr, Tay-

LOR of North Carolina, Mr, TAYLOR of Mississippi, Mr. ENSIGN, Mrs,

CuBmy, Ms. ROS-LEHTINEN, Mr. BOEHNER, Mr. THORNBERRY, Mr.

HasTINGS of Washington, Mr. LicHTF00T, Mr. PORTMAN, Mr. HAYES,

Mr. Diaz-BaLarT, Mr. Craro, Mrs. WALDHOLTZ, Mr. PAXON, Mr.

McCoLLuM, Mr. BacHUS, Mr, BROWNBACK, Mr. RaHALL, Mr. BAKER

of Louisiana, Mr. BarRR, Mr. PARKER, Mr. BEERGER, Mr. RADANOVICH,

Mr. RigGs, Mr.' SaM JOHUNSOX of Texas, Mr. MaxTON, Mr. DEAL of

Georgia, Mr. DELaY, Mr. POyBO, Mr. SOUDER, Mr. Dickey, Mr. BE-
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I REUTER, Mr. StockaaN, Mr. McCRERY, Mr. OBERSTAR, Mr.
WwTFIELD, Mr. COBURN, Mr. ROEMER, Mr. BUNN of Oregon, Mr.

s e - Mica, Mr. CALVERT, Mr. BUYER, Mr. FUNDERBURK, Mr. STudP, Mr.
- MYERS of Indiana, Mr. KI!\GS‘I‘OI\ Mr. CALLAHAN, Mr. WALKER, Mr.

,_f_.w'_:}-;wwﬁ . WoLF, and Mr. NEUMARX

R S Rk E,

SEPTEMEBER 27, 1995

Reported with an amendment, committed to the Committee of the Whole
House on the State of the Union, and ordered to be printed

[Strike out all after the enacting elause and insert the part printed in italic)

A BILL

To amend title 18, United States Code, to ban partial-
birth abortions,

Pk

Be 1t enacted by the Senate and House of Representa:
tives of the United States of America in Congress assembled,
SECTION L. SHORT TITLE:

This Aet moy be eited as the “Partial-Birth Abortion
Bean Aet ef 1005~ '
SEG & PROHIBISPI-QN ON PARTIAL-BIRTH ABORTIONS:
afnended by inserting efter ehapter 73 the following:

“CHAPTER 74—PARTIAL-BRIRTH ABORTIONS

o 00 2 N W AW N

10 431531 Partial-birth abortions prohibited
~ 1T “{a) Wheever; in or affecting interstate or foreigm

12 commerce; knowingly performs & partiakbirth sbortion |
i 13 and therchy kills & human fotus shall be fined under this
'-1\ 14 #itle or imprisoned not more than twe years; er both:

e

<HR 1833 RH
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abortion’ mesns an abortion in whieh the person perform—
ing the ebortion partielly veginelly delivers & living fetus
not attained the age of 18 years at the time of the ebor-
tion; the maternal grandparents of the fetus; mey in & eivil
getion ebtein apprepriate relief
A) money damages for all injuries; payeho-

P, 04

logieal end phiysien); oceasioned by the vielation of

this seetion; and
B} stotutory damages equsl to three times
the eost of the partialbirth abertion;
even if any party eonsented to the performance of en abor-
o :

“Yd} A woman upon whom & pertiel-birth eborbion
is performed niay not be prosceuted under this section for
& eonspiraey to vielste this seetion; er an offense under
seetion 2~ 3; o 4 of this title based on & vielation efi%ﬁs
geetion:

“ey It 13 an affirmative defense to & proseention or
& eivil aetion under this seetion; whieh must be proved by
8 preponderanee of the evidenee;, that the partial-birth

+HR 1833 RH
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coT 1 abortion was performed by & physieian who reasonably be-
2 Heved—
3 “(1} the partiel-birth abortion wes neeessary $o
4 save the life of the woman upor whem it was per-
5 formed; and A
6 £{2} po ether form of abertion weunld suffiee for
7 that purpese>~
8 b} CEBRICAL AMENDMENT——The table of chapters
9

for part 1 of titte 18; United States Code; 13 amended by
10 inserting efter the item relating to chapter 73 the follow-
11 ing new item:

12 SECTION 1. SHORT TITLE.
13 This Act may be cited as the “Partial-Birth Abortion
14 Ban Act of 1995”.
15 SEC. 2. PROHIBITION ON PARTIAL-BIRTH ABORTIONS.
16 (a) IN GENERAL—Title 18, United States Code, 13
17 amended by inserting after chapter 73 the following:

| 18 “CHAPTER 74—PARTIAL-BIRTH ABORTIONS

(‘Sw
1531, Porticl-birth gbortions prohibited.

19 “§1631. Partial-birth abortions prohibited
20 “la) Whoever, 1n or affecting interstate or foreign com-
21 merce, knowingly performs a partigl-birth abortion and
22 thereby kills a human fetus shall be fined under this title

23 or imprisoned not more than two years, or both.

«HR 1833 RH
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5
“(b) As used in this section, the term ‘partial-birth

i

W R CRAT,
. R e

abortion’ means an abortion in which the person ped‘ofm-

. :
LT Mt oy
oA 4% 1%
SR
N al-C A A A
BN R T

o ing the abortion partially vaginally delivers a living fetus

before killing the fetus and completing the delivery.

“lc)(1) The father, and if the mother has not attained
the age of 18 years at the time of the abortion, the maternal
grandparents of the fetus, may in a civil action obtain ap-

propriate relief, unless the pregnancy resulted from the

O 00 ~) A L & W N e

plaintiff's eriminal conduct or the plaintiff consented to the

abortion,

“2) Such relief shall include—-

L o S ]
N = O

“(4) money damages for all injuries, psycho-

[
W

logical and physical, occasioned by the violation of

Pt
LN

this section; and

“(B) statutory damages equal to three times the
cost of the partial-birth abortion.
“td) A woman upon whom a partial-birth abortion is

b—t e ek e
00 ) &N

performed may not be prosecuted under this section, for a

—
O

conspiracy to violate this section, or for an offense under

()
)

section 2, 3, or 4 of this title based on a violation of this

~N
P

section.

[0
48]

“(e) It is an affirmative defense to a prosecution or

[\
W

a civil action under this section, which must be proved by

[\
NS

a preponderance of the evidence, that the partial-birth abor-

HR 1833 RH
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10

6
tion was performed by a physician who reasonably be-
lieved—
“(1) the partial-birth abortion was necessary to
save the life of the mother; and
 “2) no other procedure would suffice for that

purpose.”.

(b) CLERICAL AMENDMENT.—The table of chapters for
part I of title 18, United States Code, is amended by insert-
ing afler the ilem relating to chapter 73 the following new

ttem:

“74. Partial-birth abortiong .........eeeeemeeneeveeeeerecsesessmmmsnns 1531”7

+HR 1833 RH



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

November 1, 1995
(House)

STATEMENT OF ADMINISTRATION PoLIcy

(THIS STATEMENT I1AS BEEN COORDINATED BY OMB WITH THE CONCERNED AGENCIES.)

H.R. 1833 -- Partial-Birth Abortion Ban Act of 1955
(Rep- Canady (R) FL and 115 others)

The President believes that the decision to have an abortion
should be between a woman, her conscience, her doctor, and her
God. He believes that legal abortions should be safe and rara.
The President has long opposed late term abortions except where
they are necessary to protect the life of tha mother or where
there is a threat to her health, consistent with the law. The
Supreme Court has ruled that "Rog forbids a state from
interfering with a woman‘’s choice to undergo an abortion
procedure if continuing her pregnancy would constitute a threat
to her health." Therefore, the Administration cannot support
H.R. 1833 because it fails to provide for consideration of the
need to preserve the life and health of the mother, consistent
with the Supreme Court‘s decision in Roe v. Wada.

Pay=-As-You-Go Scoring

H.R. 1833 would affect both direct spending and receipts;
therefore, it is subject to the pay-as-you-go requirement of the
Omnibus Budget Reconciliation Act of 1990. OMB’s preliminary
scoring estimate of this bill is zero.



THE WHITE HOUSE
WASHINGTON

April 9, 1996

NOTE TO MELANNE VERVEER
BETSY MYERS
ELENA KAGAN
JENNIFER KLEIN
DEBBIE FINE
JUDY GOLD

From: Jeremy Bcn—)u}&# :

Subject: HR1833 Floor debate

FYI, attached are Rep. Johnson's floor remarks. They are not especially helpful. However,
also note on the second page Rep. Becerra's remarks. His wife is apparently a hlgh-—nsk ob-
gyn, and he quotes ACOG's position for the record.

I don't think this is too useful to include for the President's briefing. Let me know if you
disagree.
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whether it be chemical poisoning or
suction, dismemberment eof a baby, in
:his case a partially delivered baby
killed with brain suction, this must be
brought to the forefront so the people
know exactly what is going on.

I hope the President gaya to the bill
that he will sign it. I hope he signs {t.
It is not likely. He will have earned the
legacy of being the abortion President.
What a tragic, what a pathetic legacy-
to be the abortion President, especially
a man who once in his past used to be
pro-life.

Mrs. SCHROEDER.. Mr. Speaker, I
vield myself such time as I may
consume.

Mr. Speaker, I am sorry the gen-

tleman would not yleld. I wanted to_

point out it does say it was the Con-
ference of Catholic Bishope t.hat cre-
ated that poster.

Mr. Speaker, I yield 2 minutes to. the
gentlewoman from Hawali [Mrs. MINK].

(Mrs. MINK of Hawali asked and was
given permission to revise and extend
her remarks.)

Mrs. MINK of Hawati,. Mr. Speaker, it
is really tragic, tragic. that the per-
sonel problems and the -anxieties of
women: who face these very, very dif-
ficult decisions that must be made
with respect to their health and their
safety and the integrity of their family
and to have those tragic circamstances
of a person’s life be used under these
circumstances to advance this pelitical
goal of trying to do away with abor-
tion.

But I think that the debate clearly
pointsa out that what is being at-
tempted-here 18 a denunciation of -the
rights of women that have been created
by the U.S. Supreme Court. That.is
what is at stake here.

It is not this procedure t:hat. is used
so few times out of necessity, but it is .
the principle of interfering with the

doctor and the women that require this-

procedure, taking away that right of a

womean to make this difficult decision, -

taking away the right of & woman to
consult with her physician about what
needs to be done, allowing the Congress
of the United States to make these de-
cisions. I think that is the most rep-
rehensible thing we could even think
of.

We ta.lk about getting blg govern-
ment off of the backs of people. Well,
let us concentrate about what we are
trying to do today. We are trying to
take away the rights of reproductive
freedom that the Supreme Court has
established, which the courts have sald
we must not interfere, and this is what
is before us today, and that is why this
Congress must opposé it. That is why
this bill must never become law. It is
trying to dictate to the doctors how to.
practice and criminalize their profes-
sion. I think it is outrageous.

Mrs. SCHROEDER. Mr. Speaker, 1
yvield 1 minute to the gemtlewoman
from Texas [Ms. JACKSON-LEE], a dis-
tinguished member of the Committee
on the Judiciary.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, I thank the gentlewoman for
yielding this time to me.

CONGRESSIONAL RECORD — HOUSE

I am not a criminal, Mr. Speaker.
And I am ashamed that what we are
doing today may, in fact, makes inno-
cent women, women who love children,
criminals. Coreen Costello, Mary-Doro-
thy Lines, Claudia Ades, Viki Wilson.
Tammy Watts, and Vikki Stella, all
women who offered their most personal
stories about wanting to conceive and
to have a loving child and yet coming
upon a physical and debilitating need
to have a medical procedure.

Today we have legislation that will
not cover all cases where a woman's
life is in danger. The bill will not pro-
vide a health exception. H.R. 1833 cre-

-ates obstacles to medical research, and

tragically the life exception will not

protect women. Criminals, we are mak-

ing. Women, their families, their physi-
cians. This is not the way to go.

In order to suggest that those of us
who rise to support the rights of
women do not have & love of a higher
authority, how shameful. This {s a bad
. biil. It. does not help this country. It
does not help women, and it certainly
does not help the love we hs,ve for our
children.

Mr. CANADY of F‘lorida. Mr Speak-

er, I yield myself such time as I may

consume.
. Mr. Speaker, I want to respond to a
point that was made a few moments
ago about this bill criminalizing the
activities of women and making crimi-
nals of women. That is simply not true.

I would suggest that before Members
come to the floor to speak about the
bill, they might want to read the bill.
The bill says clearly a woman upon
whom a partial-birth abortion is per-
formed may not be prosecuted under
this section.

Mr. Speaker, 1 reserve the balance of
‘my time.

0 1830

Mrs. SCHROEDER. Mr. Speaker, 1
yvield 2 minutes to the distinguished
gentlewoman from New York [Mrs.
MALONEY).

-Mrs. MALONEY. Mr. Speaker, I rise
in opposition to H.R. 1833. In yet an-
other attempt to roll back a woman'’s
right to choose, to roll back Roe versus
Wade, and make all abortions illegal,
choice .opponents are putting forward
legislation which could endanger a
woman's Hfe and her ability to have
children in the future.

How odd that the majority party
would-describe itseif as family friendly.
Plain and simple, the supporters of this
bill feel it is more important to save a
doomed fetus than the life of a mother
and her ability to have children in the
future.

Coreen Cost.ello is the mother of two.
The Dole amendment would not have
allowed her to use this procedure.
Coreen Costello said in front of the
Senate in her testimony that she would
have taken any child that God gave
her, regardless of any handicap. But
her child was a child that could not
live. Fortunately for Coreen and her
family, her doctor was able to save her

H2911

life and her fertility. She is now ex-
pecting her next child.

But what about the women who come
after Coreen? What will happen to
them, their health, their lives, their
families, if this life-saving procedure is
outlawed? Congress has no place in
their decisions and no place in their
tragedies.

Mrs. SCHROEDER. Mr. Speaker, [
yield 3 minutes tO0 the gentlewoman
from Connecticut [Mrs. JOHNSON].

Mrs, JOHNSON of Connecticut. Mr.
Speaker, I thank the gentlewoman
from Colorado for yielding me time.

If your daughter and son-in-law were
faced with the extraordinary tragedy of
discovering extreme fetal deformity
late in pregnancy or a life threatening
development with abortion being the
only alternative, would you, would
you, each individual Member of this
body, want her to have available to her
the procedure that was the least
thréatening to her life and the most
protective. of her future reproductive
capablility and the most respectful of
the need for the parents t© be and their
living children t.o mourn their tragic
loss?

Consider .the experience of Coreen
Costello. Mrs. Costello and her husband
hold strong pro-life. views, but were
suddenly faced with the terrible and
painful truth of the problems with her
pregnancy. Speclalists had determined
that the baby had a lethal neurological
disorder. Doctors at Cedars-Sinai told
the Costellos that their daughter wounld
not live, and due to the amniotic fluid
pooling " in. Mrs. Costello’s uterus, as
well as the baby’s position, there was a
serious risk of a ruptured uterus. Natu-
ral birth or an induced labor were im-
possible. Coreen Costello then consid-
ered a caesarean section, but the doc-
tors at her hospital were adamant that
the risk to her health and life were
simply too great.

She and her -husband chose not to
risk leaving their other children moth-
erless by opting for a D&E procedure. -
Because of the safety of the procedure,
Coreen is now pregnant again.

What right have we here in Congress
on this floor to say to this family that
you should have risked mom’s life and
ignored your doctor's advice? By what
authority do we tell these women that
we know more in each of their cases
than their own physicians?

It is ironic that some of you here are
advocating legislation that would as-
sure that msanaged -care plans guaran-
teed physicians the right to tell women
all the medical possibilities for treat-
ment, and yet you will legislate here

" tonight the denial to women of Amer-

ica who face terribly tragic, painful,
personal circumstances of the right to
have the medical procedure that in
truth is safest for them and most pro-
tective of their reproductive capabil-
ity. assures them to the meximum ex-
tent possible that they will have more
children in their future.

Men of the House of Representatives,
women who are Members of Congress,
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if it were your daughter, would you not
want her life and reproductive hopes
and dreams protected? Of course you
would. Do not do this shortsighted,
mean-spirited, terrible thing to women
fn our Nation. -

Mr. CANADY of Florida. Mr. Speak-
er. 1 yield 1 minute to the gentlewoman
from North Carolina [Mrs. MYRICK].

Mrs. MYRICK. Mr. Speaker, I hon-
estly believe that a lot of the problems
we have today in society stem from the
fact that we have no regard for human
life. You can call me old-fashioned, but
I believe every individual born into
this world is special, needed and impor-
tant.

You know, our forefathers shared
this philosophy when they wrote in our
Declaration of Independence that we
are endowed by our Creator with cer-
tain unalienable rights, that among
these are life, liberty, and the pursuit
of happiness.

I ask that we consider the difference.
A doctor performs a painful, cruel, par-
tial abortion one day, and it is accept-
ed. And then the next day, if that same
mother gave birth to the same age
child and then she killed her child, she
would be charged with murder. Only a

few hours separates these two acts, but -

one I8 considered justified and accept-
ed, even promoted, and the other is
considered unjust. There is something
wrong with our society today if we con-
tinue to justify such an unjust, proce-
dure.

Mrs. SCHROEDER. Mr. Speaker. 1
yield 1! minute to the distinguished
gentleman from Vermont [Mr. SAND-

ERS]. )

Mr. SANDERS. Mr. Speaker, I know
that there are some Members of Con-
gress who belleve they know every-
thing about everything, but maybe
once Iin awhile Members of this body
might want to show a little humility.
We are discussing a procedure which,
as I understand it, is used in .01 of 1
percent of abortions, a situation which
occurs only under the most tragic cir-
cumstances.

Day after day we hear from our con-

“servative friends about how the big,

bad Government should leave people
alone and get off of the backs of people.
I would urge our conservative friends
to heed that advice on this occasion.

This is a tragic circumstance. Let
the woman, let her family, let the phy-
siclan make that decision, not the poli-
ticians in Congress.

Mr. CANADY of Florida. Mr. Speak-
er, I yield 1 minute to the gentlema.n
from Missouri [Mr. VOLKMER]. -

(Mr. VOLKMER asked and was given

permission to revise and extend his re--

marks.)

Mr. VOLKMER. Mr. Speaker, I rise
today in strong support of H.R. 1833,
the Partial Birth Abortion Ban Act.
Today’s battle for the rights of the un-
born differ from previous prolife and
proabortion debates. Yes, this debate
today will not stop all abortions. It
will only stop one procedure, the par-
tial birth abortion. It brings to light
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the fact that when a woman and her
unborn child have this type of proce-
dure, that only the woman leaves the
operating room.

Mr. Speaker, I think we are all for-
getting one thing: A third trimester
baby has a very good chance of living,
if it was allowed to be born without in-
terference. I urge my colleagues who
might otherwise not support a prolife
piece of legislation to support this leg-
islation, which simply and narrowly
protects against partial birth abor-
tions.

This debate is not about a woman's
right to choose, because there are
other options. This debate today is
about putting an end to a procedure
that kills a child just, a few inches from
full birth. .

Mra. SCHROEDER. Mr. Speaker, I
yield 2 minutes to the gentleman from
California [Mr. BECERRA] a distin-
guished member of the Committee on
the Judiciary and also the apouse of a
distinguished physician.

Mr. BECERRA. Mr. Speaker, I thank
the gentlewoman for yielding me time.

Mr. Speaker, I am confused. The de-
bate I am hearing from that side has
nothing to do with the medical proce-
dure that It seems we are trying to
ban. I continue to hear people talk
about how we are conducting abortions
on babies that otherwise would be able
to survive; if the pregnancy were to go
to term, we would have & living baby.
When in fact, as my wife who happens
to be a high-risk obatetrician-gyne-
cologist who deals specifically with
women who have difficult pregnancies,
has said, this is not a procedure where
you are talking about a fetus that will
go to term and where you will have a
healthy baby born. This is a procedure
that is used when it is fairly clear that
the baby has no chance to live, and to
allow the pregnancy to go to term
would jeopardize the health and per-
haps the life of the woman. So it seems
like the debate is not really on point.

Now, let me read something that
came from the American College of Ob-
stetricians and Gynecologists, those
doctors that are asked to perform these
types of procedures and to protect the
women involved.

They state:

* The coliege finds very disturbing any ac-

! tion by Congress that would supersede the

medical judgment of trained physicians and
that would criminalize medical procedures
that may be necessary to save the life of a
woman. Moreover, in defining what medical
procedures doctors may or may not perform,
the bill employs terminology that Is not
even recognized in the medical community,
demonstrating why congressional opinion
should never be substituted for professional
medical judgment.

Mr. Speaker, I think that states it

best. We have people here who are try-
ing to impose their opinion on a medi-
cal profession where technical, highly
sophisticated, highly trained individ-
uals are being asked to perform lifesav-
ing procedures.

It does not make sense. We should
stay out of this. We should let a woman
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make that very difficult choice of what
type of procedure she would need to
preserve her health and her life, and
perhaps have a -chance to have a preg-
nancy that will be able to go to term.

Mr. Speaker, I would urge Members
to seriously consider voting strongly
agalnst this particular bill, because it
does not do what the proponents say.

Mrs. SCHROEDER. Mr. Speaker, I
yield myself the balance of my time.

The SPEAKER pro tempore (Mr.
ROGERS). The gentlewoman from Colo-
rado is recognized for 2%4 minutes.

Mrs. SCHROEDER. Mr. Speaker, as a
woman, when I am with my doctor, I
want that doctor focused on my health,
and not on their criminal lability.
What this bill does is it will focus any
doctor on steering away from what
they think might be best for the pa-
tient, because they could serve 2 years
in prison or they could have a criminal
record, or on and on and on.

Mr, Speaker, I think every citizen
thinks that that is a zone of privacy.
This Congress has never interfered in
that zone of privacy between a famlily
and their physician. Today, for the
first time, if this bill becomes law, we
will be moving to make an act criminal
by & doctor. I much more trust my doc-
tor than I do Members of this body, I
am sorry to say, so I.get very angry

.when I hear some of the things that

have been said here.

I have heard people talk about “inhu-
mane, brutal, gruesome, terrible.”” We
have seen the drawings. The drawings
were not done by the American College
of Gynecologists and Obstetricians.
They do not support this bill. They
were done, as they say rightfully, by
the Catholic Conference of Bishops.
Now, they have the right to make their
case here, but, please, again, I think
most Americans trust their doctors to
make those difficult decisions.

We have heard about pain, we have
heard about everything. I sat through
those hearings. The anesthesiologists
who testified sajid that there is pain in

© everything. There is pain in birth. 8o if

we are just going to outlaw anything
that is painful, we.are going to be a
very busy Congress. What they were
saying is what happened, some of the
advocates were misstating anesthesi-
ology procedures. That is possible, be-
cause people here are not doctors.

0 1945

But they were not supporting the
bill, They were just trying to set the
record straight. Bottom line, as the
gentlewoman from Kansas said, these
are in very tragic circumstances. Cnly
.01 percent of all abortions would be af- *
fected by this. These are basically a
Ahandful of doctors, and thank goodness
a handful of families. But I must say as
one who has been there. one who al-
most lost her life, I would be terribly
resentful of this happening, and I never
thought it could happen to me, so I say
to people, please, please, I know this is
a difficult issue.

Anything you cannot explain. any-
thing that is difficult to explain, peo-
ple hesitate to vote against. But please
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Chiabor Action” .
Routme Proceedings, pages: $18037-81811 (

"'Measures lntrodur:ed Three b;lls and one resolu-
rion were mcpoduccd as follows: S. 1450-1452, and

S. Con. Res. 34, Pages §18009-S18100

Measures Reported Reporcs were made as follows:
<. H.R. 663, ta control ¢rime. by mandatory victim
r'escitution. with an amendment in the .nacture of a
substitute. (8. Rept. No, 104—-179) Page 518099

Measures Passed:’ I

Housing for Older Porsons Act: By 94 yeas to :5
nays (Vore No. 590), Senace ‘passed” HL.R. 660,
.amend the Fair’ Housmg Act to modify che excmp-
tinn from certain familian scarus discriminarion pro~
hibitions granted ro housmg for oldee persons, after
- agreeing to a committee amendment in the narure
" of a substiture, .- - S Pages §18083-M1

Flag Deseccation: Senate began “consideration of a
motion to proceed ta the consideration of S.). Res.

"

31, proposing an amendmenc to che Constitution of
the Uniced States authorizing the Congress and rthe

'Srates to prohibit the physucal desecracion of the flag
of rhe United Staces. . .
. 'Pagea 81803749, 818056—57 818059—63 818086-87
A irorion .was -entered  to:closé™further debare on
the motion to proceed to ‘consideration of the resolu-
tion and, in accordance with the provisions of rulc
XXII of rhe Standing Rules of the Senate, a vote on
the~cluture raotion; w:ll eccur on Friday, December
8,:4995. i o il aelos .. . Page 516085

ParnaLBtr Srijon” Ban. Senaté resamed ‘con-
siderarion of H.R. 1833, tq amend title 18, Unired
States. Code; fo ban partial-birth abortions, taking
acnon on amendments proposed therero, -as follows:
.'_\. S ".-'- _‘ Pages 818071-86

.....

Pendmg o

{1} Smich Amendment No 3080 © provide a
life-of-the-mocher exceprion; . -Pagas 31807186

(2) Dole Amendment No. 3081 (to Amendment
No. 3080), of a perfecting nacure. Pages $18071-86

(3) Pryor Amendmene No. 3082, o clarify cerain
provisions of law with respect to the approval and
marketing of certain prescriprion deugs.  Page 518071
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(4) Boxer Amendment No. 3083 {ro Amendment
No. 3082), to clarify che application of certain provi-
sions with- respece to aborrions where necessary to
preserve the life or healdh of che woman.  Page 518071

(5) Brown Amendment No. 3085, to limir che
abilicy of deadbeac fachers and chose who consent to
the modher :ucmng a parcial-birch aboreion to col-
lect selief. Pages 818071-72

A unanimous-consent agrecement was reached pro-
viding for further consideracion of the bill and

“amendments pending thereto, on Thursday, Decem- -

ber 7, 1995. Page 813072

Federal Reparting Requirements: . Senate  con-
curred in the amencdment of the House ta 8. 790,
1w provide for the modification or eliminacion of
Federal  ceporcing  requirements,  wirh  a  furcher
amendment proposed rhereto, as follows; .
Pages §18108-14
Dole (for McCain/levin) Amendment No. 3086,
ta make cerrain cechaical corrections to the House
amendment. Page S18114

Appoingments:

Commission for the Preservation of America’s
Heritage Abroad: The Chair, on behalf of che Presi-

denr pro wapore, pursuant to Public Law 99-43,

appoinred the following individuals o the Cammis-
sion. for che Preservacion of America’s Heritage
Abroad: Rabbi .Chaskel Besser, of New York, E
William Crotry, of Florida, and Ned Bandler,

New York. Page 818113

Messages From the President: Senate received the
followiny messages from che President of thc Unired
Staces.

Transmitcing the reporr on the administration of
expore coutrols; refesred to the Commictee op Bank-
ing, Housing, and Urban Affairs. (PM—100).

Pages 518098-89
Messages From che President: Pages §18098—a8
Page S1809¢

Page 518098

Messages From the House:

Mensures Relorecd:

Mecasures Placed on Calendae: ~ Paga S18089
Page 518114

D192

Measures Read Ficse Time:

i
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\\ Eurpoae. To provide a life-of- the-mother exception.
1
\\5 IN THE ‘ g., 1lst Sess.

AMENDMENT No = 3080

By e
TO censsbeee --x.&jj ...................... dsspbane
Referred SINIRPOS LR IISSraredeerTatnsantnns saseae 0049 P UL Iassenqotsnsvrn
Plosnddtdarvvrssove S99 vesa SR GLgINbesadp IS tonebabagern secne
QPO : 1064 34478 {mur)
rinted

AMENDMENT intended to be proposed by MR. SMITH
[~ "
Viz:

On page 2, at the end of line 9, inasert rhe following:

This paragraph does not apply to a partial-birth abortion
that is necesgsary to save the life of a mother whose life is
endangered by a physical disorder, illness, or injury, provided

that no other medical procedure would suffice for that purpose.
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%, ¢ Y} AMENDMENT NO. Calendar No.

] Purpose: To perfect the pending amendment providing a life-of-
}' the-mother exception.

d IN THE SE| lst Sess.

AMENDMENT No _ 3081

22 S
To -5/33,3 ..................... S

ﬁMM—')’OQO .....

'Referred to -

ST ONNNNAIINLAPILEEEDTRIRGN IR YT P Y Oy ] Searase tevwssecsave

QPO : 1096 $4478 (mac)

or: ted

AMENDMENT intended to be proposed by MR. DOLE

LY
Viz:

= the pending amendment, strike all after the word
“This" and insert in lieu thereof the following:

paragraph shall not apply to a partial-birth abortion that
is necessary to save the life of a mother whose life is
endangered by a physical disorder, illness, or injury, provided
éhat'no other medical procedure wculd suffice for that purpose.
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\ Sy AMENDMENT NO. Calendar No.

g
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Purpose: To clarify the application. of certain provisions with
respect to abortions where neressarv to preserve the
life or health of the woman.

INTH | AM:ENDM:ENT No 3983 3t Sess.
A T S
Toa To.. &zl ﬂ"rjo?L' ........... -birth

Ay

--------------------------------------------------------------

GPO : 1994 84478 (mec)

and ordered to be printed
Ordered to lie on the table and ‘to be printed
AMENDMENT intended to be proposed by Mrs. BOXER
‘sz: M’ 'hﬁt. “,1) &b'H\o W O-D-Q hee ’f'u'“""-‘j

1 oo

W—%Mmhﬁmd-&e—é&bmwf
roWiiHan (n Simitell Scchron (3] () of Tidle 1T
new sentence: “Thekumee shall not apply to Unided S /

any abortion performed prior to the viability of the fetus, lode /

(3]

or after viability where, in the medical judgment of the
attending physician, the abortion is necessary to preserve

the life of the woman or avert serious adverse health con-

3 N W BB W

sequences to the woman.”.
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AMENDMENT NO. Calendar No. __. _

Purpose: To limit the ability of dead beat dads and those
who consent to the procedwre to collect relief as provided
for in this section.

IN.-TH _ .st Sess.
; AMENDMENT N2 _ 3985
ny...égmm ......................................
To8 TobBd G 3 -bisth
(R X R L R L Y ST R R A R R A L R R Y R Y YY) \ llllllllll ' D;OOICODCJ.:’;I.
REféI'I QPO : pa 84476 (mas)

anc oraereq o ve printect
Ordered to lie on the table and to be princed
AVENDMENT intended to be proposed by Mr. Browy
Viz:
1 On page 2, line A’g, strike “(¢)(1) The facher,” and
2 insert the following: “(e)(1) The father, if mairied to the
3 mother at the time she receives a partial-buth abortion

4 procedure,”.




