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The President 
The White House 
Washington, DC 20500 

Dear Mr. President: 

[draft] 

May 15, 1996 

We are writing to you as Members of Congress who share your view that 
abortion should be legal, safe and rare. We understand your veto of the 
Partial-Birth Abortion Ban legislation because, although the bill spoke to the 
issue of cases involving the life of the woman, it had no exception for cases 
in which, in the best medical judgment of the doctor, the procedure is 
necessary to avert serious adverse health consequences to the woman. 

However, we believe that the question of when late-term abortions may be 
performed to protect a woman's health must still be resolved. Members of the 
House of Representatives tried to offer an amendment to allow the procedure 
when it is necessary to avert serious, adverse health consequences to a woman. 
But the sponsor and the Republican majority in the House would not allow it. 

We want to work with you to honestly and effectively define the 
medically necessary situations in which such abortions may be performed. To 
do this, we must have a medically sound definition of what constitutes serious 
adverse health consequences to a woman. 

We are asking you to seek the counsel of medical professionals in 
defining a health exception to a partial-birth abortion ban that would allow 
the procedure when it may be necessary to protect a woman from serious adverse 
health consequences. 

Our nation needs a thoughtful, medically-based effort to address this 
issue. We urge you to convene such an effort and offer you our support. 

Sincerely, 



Jack: 

Attached are: 

1. The best language I could come up with in half an hour. 

2. Language that Martha Foley just gave me which is taken 
from the Boxer Amendment. The language is what Boxer used for 
post-viability abortions. (Recall that she protected all pre
viability abortions.) It is insufficient for our purposes, but I 
give it to you because Martha and/or Leon may think it's about 
what we agreed to. 

3. A copy of the bill so you can see how the amendments fit 
in. 

Elena 

P.S. I'm not sure how much of a rush people in the chief of 
staff's office think this is. I'll be on Capitol Hill until 
around 2:30. 



The prohibition in Section 1531(a) of Title 18, United States 
Code, shall not apply to any case where, in the medical judgment 
of the attending physician, an abortion or the election of the 
particular method of abortion described in Section 1531(b) of 
Title 18, United States Code, is necessary to preserve the life 
of the woman or avert serious health consequences to the woman. 



The prohibition in section 1531 (a) of· Title 18, U.S.C., shall 
not apply to any abortion if, in the medical judgment of the 
attending physician, the abortion (or, in the case of pre
viability abortions, the abortion or election of particular 
method of abortion) is necessary to preserve the life of the 
woman or avert serious adverse health consequences to the woman. 



DRAfT 

The prohibition in section 1531 (a) of Title 18, united states 

Code, shall not apply to any abortion if, in the medical judgment 

of the attending physician, the abortion (or, in the case of pre

viability abortions, the abortion or election of particular method 

of abortion) is necessary to preserve the life of the woman or 

avert serious adverse health consequences to the woman. 
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The prohibition in section 1531 (a) of Title 18, United states 

Code, shall not apply to any abortion performed -where, in the 

medical judgment of the attending physician, the abortion is 

necessary to preserve the life of the woman or avert serious 

adverse health consequences to the woman. 
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2tn 2tet 
To amend title 18. United States Code, to ban partial-birth abortions. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Partial·Birth Abortion Ban Act 
of1995". 
SEC. 2. PROHIBITION ON PARTIAL-BIRTH ABORTIONS. 

(a) IN GENERAL.-Title 18, Uni·ted States Code, is amended 
by inserting after chapter 73 the following: 

"CHAPTER 74-PARTIAL-BIRTH ABORTIONS 

"Sec. 
"1531. Partial·birth abortions prohibited, 

"§ 1531. Partial-birth abortions prohibited 
"(a) Any physician who, in or affecting interstate or foreign 

commerce, knowingly performs a partial-birth abortion and thereby 
kills a human fetus shall be fined under this title or imprisoned 
not more than two years, or both. This paragraph shall not apply 
to a partial-birth abortion that is necessary to save the life of 
a mother whose life is endangered by a physical disorder, illness, 
or injury: Provided, That no other medical procedure would suffice 
for that purpose. This 'paragraph shall become effective one day 
after enactment. . 

"(b)(1) As used in this section, the term 'partial.birth abortion' 
means an abortion in which the person performing the abortion 
partially vaginally delivers a living fetus before killing the fetus 
and completing the delivery. . 

"(2) As used in this section, the term 'physician' means a 
doctor of medicine or osteopathy legally authorized to practice medi
cine and surgery by the State in which the doctor performs such 
activity, or any other individual legally authorized by the State 
to perform abortions: Provided, however, That any individual who 
is not a physician or not otherwise legally authorized by the State 
to perform abortions, but who nevertheless directly performs a 
partial.birth abortion, shall be subject to the provisions of this 
section. 

"(c)(I) The father, if married to the mother at the time she 
receives a partial-birth abortion procedure, and if the mother has 
not attained the age of 18 years at the time of the abortion, 
the maternal grandparents of the fetus, may in a civil action obtain 

. -"--_ .. -. --.. ----- .-•.. ~ ...."...,.,--....,,----.,. . .,........., 
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H.R.1833-2 

appropriate relief, unless the pregnancy resulted from the plaintiffs 
criminal conduct or the ylaintiff consented to the abortion. . 
, "(2) Such relief shal include- . 

"(A) money damages for all injuries, psychological and phys
ical, occasioned by the violation of this section; and 

"(B) statutory damages equal to three times the cost of 
the partial-birth abortion. 
"(d) A woman upon whom a partial-birth abortion is performed 

may not be prosecuted under this section, for a conspiracy to violate 
this section, or for an offense under section 2, 3, or 4 of this 
title based on a violation of this section .... 

(b) CLERICAL AMENDMENT.-,.The table of chapters for part I 
of title 18, United States Code, is amended by inserting after 
the item relating to chapter 73 the following new item: 
"74. Partial-birth abortions ........... ~ ................................................. , ........ , ........ 11131". 

Speaker of the House of Representativ~ 
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medical judgment of the attending physician, 

necessary to preserve the life of the woman 0 avert I serious 
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The prohibition in section 1531 (a) of Title 18, United states 

code, shall not apply to any abortion performed after viability 

where, in the medical judgment of the. attending physician, the 

abortion is necessary to preserve the life of the woman or avert 

serious'adverse health consequences to the woman. 
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The prohibition in seotion 1531 (a) of Title 18, United states 

Code, shall not apply to any abortion performed where, in the 

medical jUdgment of the attending physician, the abortion is 

necessary to preserve the life of the woman or avert serious 

adverse health consequences to the woman. 



The prohibition in section 1531 (a) of Title 18, United states 

Code, shall not apply to any abortion performed after viability 

where, in the medical judgment of the attending physician, the 

abortion is necessary to preserve the life of the woman or avert 

serious adverse health consequences to the woman. 



TO: Tracey Thornton 
Peter Jacoby 
Judy Gold 
Debbie Fine 
James Castello 
Elena Kagan 
Nancy Ann Min 
Martha Foley 

FR: Jeremy Ben-Ami 

RE: HR 1833 

FYI re: House vote on HR 1833 

'" 

THE WHITE HOUSE 

WASHINGTON 

January 25, 1996 
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As Passed by the Senate 

121st General'Assemb1y 

P. 09 

-hN~ -
1 

4 

Regular Session Sub. H. B. No. 135 5 

1995-1996 6 

REPRESENTATIVES LOEBBERS-BATCHELDER-GARDNER-SWEENEY-SOSTER-MOTTL- 7 

JOHNSON-O'BRIEN-TROY-KRUPINSKI-COLONNA-WINKLER-WESTON-HAIN.ES- 8 

JAMES-BUCHY-WACHTMANN-SINES-LOGAN-AMSTOTZ-CERA-FOX-BLESSING- 9 

MAIER-THOMF'SON-SJrOEMAKER"VERICH-NETZLEY-GRENDELL-KASPUTIS- 10 

WISE-SCHUCK-VESPER-BATEHAN-KREBS-CORE-WHITE-T'rBERI-MYERS- 11 

OGG-MASON-SCHOLER-MOTTLEY-JACOESON-BRADING-PADGETT- 12 

VAN VYVEN-SCHURING-HOOD-JORDAN-CAREY-HODGES-HOTTINGER- 13 

METZGER-HARRIS-TAYLOR-ROMAN-OLMAN-GARCIA- 14 

SENATORS DIX-HOWARD-B. JOHNSON-DRAKE-SOHAOQLNIK-FINAN-CARNES- 15 

GAETH-CUPP-SNYDER-KEARNS 16 

17 

A B ILL 

To amend section 2305.11 and to enact sections 19 

2307.51, ~307.52, 291g.1S, 2S19.16, 29i9.l7, and 20 

2919.18 of the Revised 

p~~fg'£itil~?~o~:a€'t'emptTil9'i'7~"Fe'F'f~?Ji(/:·tC;g:~:i.a t ion' 22 
. _. ~l'~~~~1'TW~~~~~~~;"··" 
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pro,~~~Hj'~',:;~::~o.(,create t,he',offenses'of term~nat~ng 27 

or att:m~ti~g.to terminate a human pregnancy 28 

viability 29 

a person ,Who commits,the offense of terininating 31 .. "~,' .' .. 



• - - - -.;1 ................ _- ...... 

after viability. 33 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF TEE STATE OF OHIO: 3S 

Section 1. That section 2305.11 be amended and sections 37 

2307.51, 2307.52, 2919.15, 2919.16, 2919.17, and 2919.18 of the 38 
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Revised Code be enacted to read as follows: 39 

Sec. 2305:11. (A) An action for libel, slander, malicious 41 

prosecution, or false imprisonment, an action for malpractice 42 

other tha~ an action upon a medical, dental, optometric, or 43 

chiropractic claim, or an action upon a statute for a penalty or 44 

forfeiture shall be commenced within one year after the cause of 4S 

action accrued, provided that an action by an employee for the 46 

payment of unpaid minimum wages, unpaid overtime compensation, or 47 

liquidated damages by reason of the nonpayment of minimum wages 48 

or overtime compensat~on shall be commenced within two years 49 

after the cause of action accrued. 50 

(S)(l) Subject to division (B)(2) of this sect~on, an 52 

action upon a medical, dental, optometric, or chiropractic ciaim 53 

shall be commenced within one year after the CAUSE OF action 54 

accrued, except that, if prior to the expiration of that one-year 55 

period, a claimant who allegedly possesses a medical, dental, 56 

optometric, or chiropractic claim gives to the person who is the 57 

subject of that claim written notice that the claimant is 58 

considering bringing an action upon that claim, that action may 59 

be commenced against the person notified at any time within one 60 

hundred eighty days after the notice is so given. 61 

(2) Except as to persons within the age of minority or of 63 

unsound mind, as provided by section 2305.16 of "the Revised Code: 64 

(a) In no event shall any action upon a medical, dental, 66 

optometric, or chiropractic claim be commenced more than four 67 

years after the occurrence of the act or omission constituting 68 

the" alleged basis of the medical, dental, optometric, 

ctliropractiC claim. 

or 69 

70 



· • (b) If an action upon a medical, dental, optometric, or 72 

chiropractic claim is not commenced within four"years after the 73 

occurrence of the act or omission constituting the alleged basis 74 

of the medical, dental, optometric, or chiroprQctic claim, then, 75 

notwithstanding the time when the action is det~rmined to accrue 76 

under division (E)(l) of this section, any action upon that claim 77 
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is barred. 78 

(C) A civ~l action for unlawful abortion pursuant to 80 

section 2919.12 of the Revised Code or, a civil action authorized 82 

by division (H) of section 2317.56 of the Revised Code. A CIVIL 83 

ACTION PURSUANT TO DIVISION (~)(1) OR (2) OF SECTION 2307.51 OF 84 

THE REVISED CODE FOR PERFORMING A DILATION AND EXTRACTION 

?ROCEDURE OR ATTEMPTING ~O PERFORM A DILATION AND EXTRACTION 86 

PROCEDURE IN VIOLATION OF SECTION 2919.15 OF THE ~EVISED fODE, 

AND A CIVIL ACTION PURSUANT TO DIVISION (~)(1) OR (2) OF SECTION 87 

2307.52 OF THE ~EVISED £ODE FOR TERMINATING OR ATTEMPTING TO 88 

TERMINATE A HUMAN PREGNANCY AFTER VIABILITY IN VIOLATION OF 89 

DIVISION (A) OR (B) OF SECTION 2919.17 OF THE REVISED CODE shall 91 - - - -
be commenced within one year after the PERFORMANCE OR INDUCEMENT 92 

OF THE abortionL WITHIN ONE YEAR AFTER THE ATTEMPT TO PERFORM OR 93 

I~DUCE THE ABORTION IN VIOLATION OF DIVISION (~) OR (~) OF 94 

SECTION 2919.17 OF THE REVISED £ODE, WITHIN ONE YEAR AFTER THE 95 

PERFORMANCE OF THE DILATION AND EXTRACTION PROCEDURE, 'OR, IN THE 96 

CASE OF A CIVIL ACTION PURSUANT TO DIVISION (~)(2) OF SECTION 98 

2307.51 OF THE ~EVISED £ODE, WITHIN ONE YEAR AFTER THE ATTEMPT TO 

PERFORM THE DILATION AND EXTRACTION PROCEDURE. 99 

(D) As used in this section: 101 

(1) "Hospital" includes any person, corporation, 103 

association, board, or authority that is responsible for the 104 

operation of any hospital licensed or registered in the state, 105 

including, but not limited to, thtise which are owned or operated 106 

by the state, political subdivisions, any person, any 107 

corporation, or any combination thereof. "Hospital" also lOa 

includes a~:' person, cc:ro:at~on, association, board, entity, 'or lOS 



tiucnor1ty that is responsible for the operation of any clinic 110 

t"hat employs a full-time staff of physicians practicing in more 111 

than one recognized medical specialty and rendering advice, 112 

diagnosis, care, and treatment to individuals. "Hospital" does 113 

not include any hospital operated by the government of the United 114 

States or any of its branches. 115 
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(2) ~Physiciann means 8ny A person who is licensed to 117 

practice medicine and 'surgery or osteopathic medicine and surgery 118 

by the state medical ,board OR A PERSON WHO OTHERWISE IS 119 

AUTHORIZED TO PRACTICE MEDICINE AND SURGERY OR OSTEOPATHIC l20 

MEDICINE AND SURGERY IN THIS STATE. 121 

(3) "Medical claim" means any claim that is asserted In 123 

any civil action ag~inst a physician, podiatrist, or hospital, 124 

against any employee or agent of a physician, podiatrist, or 125 

hospital, or against a registered nurse or physical therapist, 126 

and that arises out of the medical diagnosis, care, or treatment 127 

of any person. "Medical claim" includes derivative claims for 128 

relief that arise from the medical diagnosis, care, or treatment 129 

of a person. 130 

(4) "Podiatrist" means any person who is licensed to 132 

practice podiatric medicine and surgery by the state medical 133 

board. 134 

(5) "Dentist" means any person who is licensed to practice 136 

dentistry by the state dental board. 137 

(6) "Dental claim" means any claim that is asserted in any 139 

civil action a9ainst a dentist, or against any employee or agent 140 

of a dentist, and that arises out of a dental operation or the 141 

dental diagnosis, ~are, or treatment of any person. "Dental 142 

claim" inCludes derivative claims for relief that arise from a 143 

dental operation or the dental diagnosis, care, or treatment of a 144 

person. 145 

(7) "Derivative claims for relief" include, but are not 147 

limited to, claims of a parent, guardian, custodian, or spouse of 148 



or treatment, dental 

operation, optometric 

---J--- -- _ ... ,Z .u~""."",g",," u..4Q\:,i"V::".L.~1 I",.;alt=, J..'t';J 

diagnosis, 

diagnosis, 

care, 

care, 

or treatment, dental 

or treatment, or 

150 

151 

chiropractic diagnosis, care, or treatment, that arise from that 152 

~iagnosis, care, treatment, or operation, and that seek the 153 

recovery of damages for any of the following: 154 

Cal Loss of society, consortium, companionship, care, 156 
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assistance, attention, protection, advice, guidance, counsel, 157 

instruction, tralning; or education, or any other intangible loss 158 

that was sustained by the parent, guardian, custodian, or spouse; 159 

(b) Expenditures of the parent, guardian, custodian, or 161 

spouse for medical, dental, optometric, or chiropractic care or 162 

treatment, for rehabilitation services, or for other care, 163 

treatment, services, p1'oducts, or accommodations provided to the 164 

individual who was the subject of the medical diagnosis, car~, or 165 

treatment, the dental diagnosis, care, or treatment, the dental 166 

operation, the optometric diagnosis, care, or treatmen!;, Or the 1§7 

ehiropractic diagnosis, care, or treatment. 168 

(8) "Registered nurse" means any person who is licensed to 170 

practice nursing as a registered nurse by the state board of 171 

nu r sing. 172 

(9) "Chiropractic Claim" means any claim that is asserted 174 

in any civil action against a chiropractor, or against any 175 

employee or agent ofa chiropractor, and that arises out of the 176 

chiropractic diagnosis, care, or treatment of any person. 177 

"Chiropractic claim" includes derivative claims for relief that 178 

arise from the chiropractic diagnosis, care, or treatment of a 179 

person. 

(10) "Chiropractor" means any person who is licensed to 

practice chiropractic by the chiropractic examining board. 

(11) "Optometric claim" means any claim that is asserted 

in any civil action against an optometrist, or against any 

employee or agent of an optometrist, and that arises out of the 

optometric diagnosis, care, or treatment 

"Optcmet:ic claim" includes 6erivative claims 

of 

for 

any person. 

relief that-

180 

182 

183 

185 

186 

187 

18S 

1 RQ 



a~ise from the optometric diagnosis, care, or treatment of a 190 

person. 191 

(12) "Optometrist" means any person licensed to practice 193 

optometry by the state board of optometry. 194 

(13) "Physical therapist" means any person who is licensed 196 

to practice physical therapy under Chapter 4755. of the Revised 197 
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Code. 198 

-
Sec. 2307.5lo (~) AS USED IN THIS SECTION: 200 

e 1) "DILATION AND EXTRACTION PROCEDURE" RAS THE SAME 203 

MEANING AS IN SECTION 2919.15 OF THE ~EVISED £ODE. 

e 2 ) "FRIVOLOUS CONDUCT" HAS THE SAME MEANING AS IN SECTION 205 

2323.51 OF THE REVISED fODE. 

(g)(1) A WOMAN UPON WHOM A DILAT!ONAND EXTRACTION 207 

PROCEDURE IS PERFORMED IN VIOLATION OF DIVISION (~) OF SECTION 209 

2919.15 OF THE REVISED CODE HAS AND MAY COMMENCE A CIVIL ACTION 211 - -

FOR COMPENSATORY DAMAGES, PUNITIVE OR EXEMPLARY D~GES .IF 212 

AUTHOR1ZED BY SECTION 2315.21 OF THE REVISED CODE, AND COURT 213 - -
COSTS AND REASONABLE ATTORNEY'S FEES AGAINST THE PERSON WHO 214 

PERFORMED THE DILATION AND EXTRACTION PROCEDURE. 215 

e2} A WOMAN UPON WHOM A DILATION AND EXTRACTION PROCEOURE 217 

IS ATTEMPTED IN VIOLATION OF DIVISION (~) OF SECTION 2919.15 OF 219 

THE REVISED CODE BAS AND MAY COMMENCE A CIVIL ACTION FOR 220 

COMPENSATORY DAMAGES, PUNITIVE OR EXEMPLARY DAMAGES IF AUTHORIZED 221 

BY SECTION 2315.21 OF THE REVISED SODE, AND COURT COSTS AND 222 

RtASONABLE ATTORNEY'S FEES AGAINST THE PERSON WHO ATTEMPTED TO 224 

PERFORM THE DILATION AND EXTRACTION PROCEDURE. 

(f) IT IS AN AFFIRMATIVE DEFENSE IN A CIVIL ACTION 226 

COMMENCED PURSUANT TO DIVISION (g)(l) OR e2l OF THIS SECTION THAT 227 

ALL OTYER AVAILABLE ABORTION PROCEDURES WOULD POSE A GREATER RISK 228 

TO THE HEALTH OF THE WOMAN UPON WHOM THE DILATION AND EXTRACTION 230 

PROCEDURE WAS PERFORMED OR ATTEMPTED TO 8E PERFORMED THAN THE 231 

RISK POSED BY THE DILATION AND EXTRACTION PROCEDURE THAT WAS 232 

PERFORMED OR ATTEMPTED TO BE PERFORMED. 

(Q) IF A JUDGMENT IS RENDERED IN FAVOR OF· THE D~pl"7.;nalo.:-:->· T>' 

• 



A'CIVIL ACTION COMMENCED PURSUANT TO DIVISION (~)(l) OR (2) OF 236 

THIS SECTION AND THE COURT FINDS, UPON THE FILING OF A MOTION 238 

UNDER SECTION 2323.51 OF THE REVISED CODE, THAT THE COMMENCEMENT 239 - -
OF THE CIVIL ACTION CONSTITUTES FRIVOLOOS CONDUCT AND T?~T THE 

DEFENDANT WAS ADVERSELY AFFECTED BY THE FRIVOLOUS CONDUCT, THE 240 

COURT SHALL AWARD IN ACCORDANCE WITH SECTION 2323.51 OF THE 241 
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~EVISED fODE REASONABLE ATTORNEY'S FEES TO THE DEFENDANT. 242 

Sec. 2307:52. (~) AS USED IN THIS SECTION: 244 

(1) "FRIVOLOUS CONDUCT" HAS THE SAME MEANING AS IN SECTION 246 

2323.51 OF THE gEVISED ~ODE. 247 

(2) "VIABLE" HAS THE SAME MEANING AS IN SECTION 2919.16 OF 249 

THE REVISED CODE. - - 250 

(~) (1) A WOMAN ~PQN WHOM AN ABORTION: IS PURPOSELY 252 

PERFORMED OR INDUCED OR ATTEMPTED TO BE PERFORMED OR INDUCED IN 254 

VIOLATION OF DIVISION (~l OF SECTION 2919.17 OF THE REVISED CODE 255 

HAS AND MAY COMMENCE A CIVIL ACTION FOR COMPENSATORY DAMAGES, 256 .. . 
PUNITIVE OR EXEMPLARY DAMAGES IF AUTHORIZED BY SECTION 2315.21 OF 258 

THE REVISED ~ODE, AND COURT COSTS AND REASONABLE ATTORNEY'S FEES 259 

AGAINST THE PERSON WHO PURPOSELY PERFORMED OR INDUCED OR 260 

ATTEMPTED TO PERFORM OR INDUCE THE ABORTION IN VIOLATION OF 261' 

DIVISION (~) OF SECTION 2919.17 OF THE REVISED CODE. 262 

(2) A WOMAN UPON WHOM AN ABORTION IS PURPOSELY PERFORMED 264 

OR INDUCED OR ATTEMPTED TO BE PERFORMED OR INDOCED IN VIOLATION 265 

OF DIVISION (~) OF SECTION 2919.17 OF THE REVISED CODE HAS AND 257 - -
MAY COMMENCE A CIVIL ACTION FOR COMPENSATORY DAMAGES, PUNITIVE OR 268 

EXEMPLARY DAMAGES IF AUTHORIZED BY SECTION 2315.21 OF THE REVISED 270 

fODE, AND COURT COSTS AND REASONABLE ATTORNEY'S FEES AGAINST THE 271 

PERSON WHO PURPOSELY PERFORMED OR INDUCED OR ATTEMPTED TO PERFORM 272 

OR INDUCE THE ABORTION IN VIOLATION OF DIVISION (~) OF SECTION 273 

2919.17 OF THE REVISED CODE. 274 - -
(f) If A JUDGMENT IS RENDERED IN FAVOR OF THE DEFENDANT IN 277 

A CIVIL ACTION COMMENCEq PURSUANT TO DIVISION (~)(l) OR (2) OF 278 

THIS, SECTION AND THE COURT FINDS, UPON THE FILING OF A MOTION 279 

UNDER SECTION 2323.=1 OF T?E ~EV!SED fODE;· THA'I'THE COMMENCEMENT 28G 



-, . ....... l..J.V.U., ACTION CONSTITUTES FRIVOLOUS CONDUCT. AND THAT THE 281 

DEFENDANT WAS ADVERSELY AFFECTED BY THE 

COURT SHALL AWARD IN ACCORDANCE WITH 

FRIVOLOUS CONDUCT, THE 

SECTION 2323.51 OF THE 

282 

283 

8EVISED fODE REASONABLE ATTORNEY'S FEES TO THE DEFENDANT. 284 

Sec. 2919.15. (~) AS USED IN THIS SECTION, "DILATION AND 287 

EXTRACTION PROCEDURE" MEANS THE TERMINATION OF A HUMAN PREGNANC¥ 288 
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BY PURPOSELY INSERTING A SUCTION DEVICE INTO THE SKULL OF A FETUS 289 

TO REMOVE THE BRAIN .. "DILATION AND EXTRACTION PROCf:DURE" DOES 290 

NOT INCLUDE EITHER THE SUCTION CURETTAGE PROCEDURE OF ABORTION OR 292 

THE SUCTION ASPIRATION PROCEDURE OF ABORTION. 

(E) NO PERSON SHALL KNOWINGLY PERFORM OR ATTEMPT TO 295 

PERFORM A DILATION AND EXTRACTION PROCEDURE UPON A PREGNANT 296 

WOMAN. 

(f)(l) IT IS AN AFFIRMATIVE DEFENSE TO A CHARGE UNDER 298 

DIVISION (~) OF THIS SECTION TEAT ALL OTHER AVAI~ABLE ABORTION 300 

PROCEDURES. WOULD POSE A GREATER RISK TO THE HEALTH OF THE' 301 

PREGNANT WOMAN THAN THE RISK POSED BY THE DILATION AND EXTRACTION 302 

PROCEDURE. 

(2) NOTWITHSTANDING SECTION 2901.05 OF THE. REVISED CODE, 304 

IF A PERSON CHARGED WITH A VIOLATION OF DIVISION (~) OF THIS 305 

SECTION PRESENTS PRIMA FACIE EVIDENCE RELATIVE TO THE AFFIRMATIVE 306 

DEFENSE SET FORTH IN DIVISION (£)(1) OF THIS SECTION, THE 307 

PROSECUTION, IN ADDITION TO PROVING ALL ELEMENTS OF THE VIOLATION 308 

BY PROOF BEYOND A REASONABLE DOUBT, HAS THE BURDEN OF PROVING BY 309 

PROOF BEYOND A REASONABLE DOUBT THAT AT LEAST ONE OTHER AVAILABLE 310 

ABORTION PROCEDURE WOULD NOT POSE A GREATER RISK TO THE HEALTH OF 311 

THE PREGNANT WOKAN THAN THE RISK POSED BY THE DILATION AND 312 

EXTRACTION PROCEOURE PERFORMED OR ATTEMPTED TO BE PERFORMED BY 313 

THE PERSON CHARGED WITH THE VIOLATION OF OIVISION (~) OF THIS 314 

SECTION. 

(QJ WHOEVER VIOLATES OIVISION (~) OF THIS SECTION IS 317 

GUILTY OF PERFORMING AN UNLAWFUL ABORTION PROCEDURE, A FELONY OF 318 

THE'FOURTH DEGREE. 319 

(~) 
.,.,.., 



~KUCEDURE IS PERFORMED OR ATTEMPTED TO BE PERFORMED IN VIOLATION 323 

OF DIVISION (~) OF THIS SECTION IS NOT GUILTY OF AN ATTEMPT TO 325 

COMMIT, COMPLICITY IN THE COMMISSION OF, OR CONSPIRACY. IN THE 326 

COMMISSION OF A VIOLATION OF THAT DIVISION. 

Sec. 2919.16. AS USED IN SECTIONS 2919.16 TO 2919.18 OF 329 

THE REVISED £ODE: 330 
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( ~) "FERTILIZATION" MEANS THE FUSION OF A HUMAN 332 

SPERMATOZOON WITH A HOMAN OVUM. 333 

(~) "GESTATIONAL AGE" MEANS THE AGE OF AN UNBORN HUMAN AS 335 

CALCULATED FROM THE fIRST DAY OF THE LAST MENSTRUAL PERIOD OF A 336 

PREGNANT WOMAN. 337 

(f.) "HEALTH CARE FACILITY" MEANS A HOSPITAL, CLINIC, 339 

AMBULATORY SURGICAL TRE:;'TMENT CENTER, OTHER CENTER, MEDICAL 340 

SCHOOL, OFFICE OF A PHYSICIAN, INfIRMARY, DISPENSARY, MEDICAL 341 

TRAINING INSTITUTION, OR OTHER INSTITUTION OR LOCATION IN OR AT 342 

WHICH MEDICAL CAR~, TREATMENT, OR DIAGNOSIS IS PROVIDED TO A 343 

PERSON. 344 

fEU "HOSPITAL" HAS THE SAME MEANINGS AS IN SECTIONS 346 

2108.01, 3701.0l, AND 5122.01 OF THE REVISED CODE. 349 

(~) "LIVE: BIRTH" HAS THE SAME MEANING AS IN DIVISION (~) 351 

Of SECTION 3705.01 Of THE REVISED CODE. 352 - -
(f) "MEDICAL EMERGENCY" MEANS A CONDITION THAT A PREGNANT 354 

WO~~N'S PHYSICIAN DETERMINES, IN GOOD FAITH AND IN THE EXERCISE 355 

OF REASONABLE MEDICAL JUDGMENT, 50 COMPLICATES THE WOMAN'S 356 

PREGNANCY AS TO NECESSITATE THE IMMEDIATE PERFORMANCE OR 357 

INDUCEMENT OF AN ABORTION IN ORDER TO PREVENT THE DEATH OF THE 358 

PREGNANT WOMAN OR TO AVOID A SERIOUS RISK OF THE SOBSTANTIAL AND 359 

IRREVERSIBLE IMPAIRMENT OF A MAJOR BODILY FUNCTION OF THE 360 

PR~GNANT WOMAN THAT DELAY IN THE PERFORMANCE OR INDOCEMENT OF THE 362 

ABORTION WOULD CREATE, 

(~) "PHYSICIAN" HAS THE SAME MEANING AS IN SECTION 2305.11 365 

OF THE gEVISED fODE. 366 

( ~) "PREGNANT" MEANS THE HUMAN FEMALE REPRODUCTIVE 366 

rONDIT!ON, T~iAT COMHE:NCES· WITH . FER'1'ILIZATTmJ- ,...C' 



DEVELOPING FETUS. 370 

(D "PREMATURE INFANT" MEANS A HUMAN WHOSE LIVE BIRTH 373 

OCCURS PRIOR TO THIRTY-EIGHT WEEKS OF GESTATIONAL AGE. 

CD "SERIOUS RISK Of· THE SUBST~NTIAL AND IRREVERSIBLE 375 

IMPAIRMENT OF A MAJOR BODILY FUNCTION" MEANS .ANY MEDICALLY 376 

DIAGNOSED CONDITION THAT SO COMPLICATES THE PREGNANCY OF THE 377 
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WOMAN AS TO DIRECTLY OR INDIRECTLY CAOSE THE SUBSTANTIAL AND 378 

IRREVERSIBLE IMPAIRMENT OF A MAJOR BODILY FUNCTION, INCLUDING, 379 

BUT NOT LIMITED TO, THE FOLLOWING CONDITIONS: 380 

(l) PRE-ECLAMPSIA; 382 

(2) INEVITABLE ABORTION; 384 

(3) PREMATURELY RUPTURED MEMBRANE; 386 

{4} DIABETES; 388 

(S) MULTIPLE SCLEROSIS. 390 

(~) "UNBORN HUMAN" MEANS AN INDIVIDUAL ORGANISM OF THE 392 

SPECIES HOMO SAPIENS FROM FERTILIZATION UNTIL LIVE BIRTH: 393 

( f!) "VIABLE". MEANS THE STAGE OF DEVELOPMENT OF A h"UMAN 3 9 6 

FETUS AT WHICH IN THE DETERMINATION OF A PHYSICIAN, BASED ON THE 397 

PARTICULAR FACTS OF A WOMAN'S PREGNANCY THAT ARE KNOWN TO THE 398 

PHYSICIAN AND IN LIGHT OF MEDICAL TECHNOLOGY AND INFORMATION 399 

REASONABLY AVAILABLE TO THE PHYSICIAN, THERE IS A REALISTIC 400 

POSSIBILITY OF THE MAINTAINING AND NOURISHING OF A LIFE OUTSIDE 

OF THE WOMB WITH OR. WITHOUT TEMPORARY ARTIFICIAL LIFE-SUSTAINING 401 

SUPFORT. 

Sec. 2919.17. (~) NO PERSON SHALL PURPOSELY PERFORM OR 404 

INDUCE OR ATTEMPT TO PERFORM OR INDUCE AN ABORTION UPON A 405 

PREGNANT WOMAN IF THE UNBORN HUMAN IS VIABLE, . UNLESS EITHER OF 406 

THE FOLLOWING APPLIES: 

(1) THE ABORTION IS PERFORMED OR INDUCED OR ATTEMPTED TO 408 

BE PERFORMED OR INDOCED BY A PHYSICIAN, AND THAT PHYSICIAN 409 

DETERMINES, IN GOOD FAITH AND IN THE EXERCISE OF REASONABLE 410 

MEDICAL JUDGMENT, THAT THE ABORTION IS NECESSARY TO PREVENT THE 411 

DEATH OF THE PREGNANT WOMAN OR A SERIOUS RISK OF THE SUBSTANTIAL 412 

AND IRRZVERSIBLEIMPAIRMENT OF A MAJOR 



PREGNANT WOMAN. 

(2) THE 

BE PERFORMED OR 

DETERMINES, IN 

ABORTION IS PERFORMED OR INDUCED OR ATTEMPTED TO 

INDUCED BY A PHYSICIAN AND THAT PHYSICIAN 

GOOD FAITH AND IN THE EXERCISE OF REASONABLE 

415 

417 

MEDICAL JUDGMENT, AFTER MAKING A DETERMINATI·::;~ RELATIVE TO THE 420 

VIABILITY OF THE UNBORN HUMAN IN CONFORMITY WITH DIVISION (~) OF 421 
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SECTION 2919.18 OF THE REVISEDfODE, THAT THE UNBORN HUMAN IS NOT 422 

VIABLE. 

(~){l) EXCEPT AS PROVIDED IN DIVISION (~)(2) OF THIS 425 

SECTION, NO PHYSICIAN SHALL PURPOSELY PERFORM OR INDUCE OR 

ATTEMPT TO PERFORM OR INDUCE AN ABORTION UPON A PREGNANT WOMAN 426 

WHEN THE UNBORN HUMAN IS VIABLE AND WHEN THE PHYSICIAN SAS 427 

DETERMINED, IN GOOD FA!Ti~ AND· IN THE EXERCISE OF REASONABLE 428 

MEDICAL JUDGMENT, TEAT THE ABORTION IS NECESSARY TO PREVENT THE 429 

DEATH OF THE PREGNANT WOMAN OR A SERIOUS RISK OF THE SUBSTANTIAL 430 

AND IRREVERSIBLE IMPAIRMENT OF A MAJOR BODILY FUNCTION OF 1HE 431 

PREGNANT WOMAN, UNLESS EACH OF THE FOLLOWING CONDITIONS IS 432 

SATISFIED: 

(~) THE PHYSICIAN WHO PERFORMS OR INDUCES OR ATTEMPTS TO 

PERFORM OR INDUCE THE ABORTION CERTIFIES IN WRITING THAT THAT 

PHYSICIAN HAS DETERMINED, IN GOOD FAITH AND IN THE EXERCISE OF 

REASONABLE MEDICAL JUDGMENT, THAT THE ABORTION IS NECESSARY TO 

PREVENT THE DEATH OF THE PREGNANT WOMAN OR A SERIOUS RISK OF THE 

SUBSTANTIAL AND IRREVERSIBLE IMPAIRMENT OF A MAJOR BODILY 

FUNCTION OF THE PREGNANT WOMAN. 

(E) THE DETERMINATION OF THE PHYSICIAN WHO PERFORMS OR 

INDUCES OR ATTEMPTS TO PERFORM OR INDUCE THE ABORTION THAT IS 

DESCRIBED IN DIVISION (~)(1)(~) OF THIS SECTION IS CONCURRED IN 

BY AT LEAST ONE OTHER PHYSICIAN WHO CERTIFIES IN WRITING THAT THE 

CONCURRING PHYSICIAN HAS DETERMINED, IN GOOD FAITH, IN THE 

EXERCISE OF REASONABLE MEDICAL JUDGMENT, AND FOLLOWING A REVIEW 

OF THE AVAILABLE MEDICAL RECORDS OF AND ANY AVAILABLE TESTS 

RESULTS PERTAINING TO TRE PREGNANT WOMAN, THAT THE ABORTION IS 

NE:CESS.a_~y TO FRE:VENT THE DEATH OF THE PREGNANT WO~.:AN ()R 11 cr~TI"\r'''" 

435 

436 

437 

438 

439 

440 

443 

444 

446 

447 

448 

449 

450 

.1 r , 



RISK OF THE SUESTANTIAL AND IRREVERSIaLE IMPAIRMENT OF A MAJOR 452 

BOOILY FUNCTION OF THE PREGNANT WOMAN. 

(£) THE ABORTION IS PERFORMED OR INDUCED OR ATTEMPTED TO 455 

BE PERFORMED OR INDUCED IN A HEALTH CARE FACILITY THAT HAS OR HAS 456 

ACCESS TO APPROPR!ATE NEONATAL SERVICES FOR PREMATURE INFANTS. 457 

(~) THE PHYSrCIAN WHO PERFORMS OR INDUCES OR ATTEMPTS TO 460 
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PERFORM OR INOUCE THE ABORTION TERMINATES OR ATTEMPTS TO 461 

TERMINATE THE PR~GNANCY IN THE MANNER THAT PROVIDES THE BEST 462 

OPPORTUNITY FOR THE UNBORN HUMAN TO SURVIVE, UNLESS THAT 463 

PHYSICIAN DETERMINES, IN GOOD FAITH AND IN THE EXERCISE OF 

REASONABLE MEDICAL JUDGMENT, THAT THE TERMINATION OF THE 466 

PREGNANCY IN THAT MANNER POSES A SIGNIFICANTLY GREATER RISK OF 467 

THE DEATH OF THE PREGNANT WOMAN OR A SERIOUS RISK OF THE 

SUBSTANTIAL AND. IRREVERSIBLE IMPAI~NT OF A MAJOR BODILY 468 

FUNCTION OF THE PREGNANT WOMAN THAN WOULD OTHER AVAILABLE METHODS 469 

OF ABORTION. 

(~) THE PHYSICIAN WHO PERFORMS OR INDUCES OR ATTEMPTS TO 472 

PERFORM OR INDUCE THE ABORTION HAS ARRANGED FOR THE ATTENDANCE IN 473 

THE SAME ROOM IN WHICH THE ABORTION IS TO BE PERFORMED OR INDUCED 474 

OR ATTEMPTED TO BE PERFORMED OR INDUCED OF AT LEAST ONE OTHER 475 

PHYSICIAN WHO IS TO TAKE CONTROL OF, PROVIDE IMMEDIATE MEDICAL 476 

CARE FOR, AND TAKE ALL REASONABLE STEPS NECESSARY TO PRESERVE THE 477 

THE UN lOAN 478 

~ ... HtlNAN'S COtUt'-£T£ EXPtn,SION OR ~rON nOM TKC PAECNANt WOMN. 479 

(2) DIVISION (~)(l) or THIS SECTION DOES NOT PROHIBIT THE 482 

PERFORMANCE OR INDUCEMENT OR AN ATTEMPTED PERFORMANCE OR 483 

INDOCEMENT OF AN AaORTION WITHOUT PRIOR SATISFACTION OF EACH OF 484 

THE CONDITIONS DESCRIBED IN DIVISIONS (~)(l)(!) TO (~) OF THIS 486 

SECTION IF THE PHYSICIAN WHO PERFORMS OR INDUCES OR ATTEMPTS TO 487 

PERFORM OR INDUCE THE ABORTION DETERMINES, IN GOOD FAITH AND IN 488 

THE EXERCISE OF REASONABLE MEDICAL JUDGMENT, THAT A MEDICAL 489 

EMERGENCY EXISTS TF~T PREVENTS COMPLIANCE WITH ONE OR MORE OF 490 

THOSE CONDITIONS. 

(f) FOR PURPOSZS OF TRH; "~(,,'T'Tm' ""'. ......... - - - --. 



_____ ..... .104...;4,J. 

PRESUMED TEAT AN UNBORN CHILD OF AT LEAST TWENTY-FOUR WEEKS OF 494 

GESTATIONAL AGE IS VIABLE. 

CQl WHOEVER VIOLATES TaIS SE~ION IS CCILT~ OF TERMINATING 497 

O~ ATT£XP7:NG ':'0 TERJHNAT£ A HUJI\A.~ pJU:GSAN<;Y A.F'!~ VIABILIT~. A ~98 

FI:LOn 0, Tn FeXlR'rB nECPE'E. 

(£' ,\ nJ"Qi-U"r JIIICKA.~ CiOI XBCft 10$ A.8CItrlC= IS ~ oa 50:' 
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INDUCED OR ATTEMPTED TO BE PERFORMED OR INDUCED IN VIOLATION OF 502 

DIVISION (~) OR (~)OF THIS SECTION IS NOT GUILTY OF AN ATT£MPT 503 

TO COMMIT, COMPLICITY IN TH~ COMMISSION OF, OR CONSPIRACY IN THE 504 

COMMISSION OF A VIOLATION OF EITHER OF THOSE DIVISIONS. 505 

Sec. 2919.18. (~}(l) EXCEPT AS PROVIDED IN DIVISION 508 

(~)(3) OF THIS SECTION, NO PHYSICIAN SHALL PERFORM OR INDUCE OR 509 

ATTEMPT ~O.~ERFORM OR INDUCE AN AaORTION UPON A PREGNANT WOMAN 510 

AFTER THE BEGINNING OF HER TWENTY-SECOND WEEK OF PREGNANCY 511 

UNLESS, PRIOR TO THE PERFORMANCE OR INDUCEMENT OF THE ABORTION OR 512 

THE ATTEMPT TO PERFORM OR INDUCE THE ABORTION, THE PBYSICIAN 513 

DETERMINES, IN GOOD FAITH AND IN THE EXERCISE OF REASONABLE 514 

MEDICAL JUDGMENT, THAT THE UNBORN HUMAN IS NOT VIABLE, AND THE SlS 

PHYSICIAN MAKES THAT DETERMINATION AFTER PERFORMING A MEDICAL 516 

EXAMINATION OF THE PREGNANT WOMAN AND AFTER PERFORMING OR CAUSING 517 

THE PERFORMING OF GESTATIONAL AGE, WEIGHT, LUNG MATURITY, OR SlS 

OTHER TESTS OF TBE UNBORN HUMAN THAT A REASONABLE PHYSICIAN 519 

MAKING A DETERMINATION AS TO WHETHER·AN UNBORN HUMAN IS OR IS NOT· 520 
. 

VIABLE WOULD PERFORM OR CAUSE TO BE PERFORMED. 521 

(2) EXCEPT AS PROVIDED IN DIVISION (~1(3) OF THIS SECTION, 524 

NO PHYSICIAN SHALL PERFORM OR INDUCE OR ATTEMPT TO PERFORM OR 525 

INDUCE AN ABORTION UPON A PREGNANT WOMAN AFTER THE BEGINNING OF 526 

HER TWENTY-SECOND WEEK OF PREGNANCY WITHOUT FIRST ENT£.UNG THE 527 

DETERMINATION. DESCRIBED IN DIVISION (~)(l) OF THIS SECTION AND 529 

Tti£ ASSOCIATtD FINDINGS OF THE KEDlCAL EXAHlNATION AND TESTS 530 

DtSCJUSEP Ill' 'l'llAT DIVISION IN TK.E JU:OlCAL' UCORD ot TU PlU:GNAHT SJi 

attiC.· sa::tlGii DO JIin 

;ix ~ It; Gi'ariEKI too W 

53J 

jis 

'l,l 

.. ....:... . 
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, arc.tJOiI~ or u:R %ii1JiI'ti-.s:ECOXQ 1irUX or n.lCQ.cI vu:acxn AAXIHC 531 

Tat O£T£RKINATIONOESCRISED IN DIVISION (~)(l) or TdIS SECTION OR 539 

WITHOUT MAKING THE ENTRY O~SCRIB~D IN DIVISION (~)(2) OF THIS 541 

SECTION IF A MEDICAL £MLRGENCY EXISTS. 542 

(~) WdOEVER VIOLATES THIS SECTION IS GUILTy OF FAILURE TO 545 
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PERFORM VIABILITY TESTING, A MISDEMEANOR OF THE FOORTH DEGREE. 546 

S~ction 2." That existing section 2305.11 of the Revised 548 

" Code is hereby repealed. 549 

Section 3. The General Assembly declares that its intent 551 

in enacting sections 2307.51 and 2919.15 and in amending section 552 

2305.11 of the Revised Code in this act" is to prevent the 553 

unnecessary use of a specific proced~re "usee in performi~g an 554 

abortion. This intent is based on a state interest in prev~ntin9 556 

unnecessary c~ue1ty to the human fetus. 

Section 4. The General Assembly declares that, in using 5S8 

the phrase "serious risk of the substantial and irreversible 559 

impairment of a major bodily function" in sections 2919.16 and 560 

2919.17 of the Revised Code, as enacted by this act, it is the 561 

intent of the General Assembly that the phrase be construed 562 

accordinq to the interpretation given to that phrase in Planned 564 

Parenthood ~. C •• ey, 112 S.Ct. 2791, 2822 (1992), And Planned 565 

566 



S 18034 CONGRESSIONAL·RECC>RD·::{''-:SENATE'.· . 

Uni ted States Cod'e,' to ban 
birth abortions; as'follo\'';s: 

partlal- (c) ·APPLICA;nLITY.-The 'provt~lonii 'ot:'thls 're'search"company whose.' 
section shall govern- ,..: .,;...... to medicine 'and o' lO'"e<;fiI]OJlog~y 

On page 2: at' the end··onlne 9. Insert the 
follow!ng: "This paragraph does not apply to 
a pa.rtial-birth abortion tha.t'1s necessary to 
save the life of a mother'whose Ufe'1s endan· 
gered by a physical. dlsorder,:lIlne .... or In
Jury. prov!dedthat .no ether meMcal proce-
dure would suffice for ~hat purpOse." '. 

(l).the approval or the effeotlve"date or' o.p-:' .h'elped" to. make the 
proval.of appHcatlons.under seotlon~505(b)(2); care·.1ildust'ry the most Innovative' 
505(J);. 607. or 512(n).· of the : Fellera:I··Food .. ' d .' .. 'I .. 'h' . " 
Drug. and'-Cosmetlci 'Act (21' U,S:C.'.355' (b)(2) .. pro ,uctlve. n t e. world. .' ' •. 
and (j); 357.' and 360b(n)) suDmlttedon·oi .. ' Glaxo. W:ellcome has)ust receIved ~Jl': 
arter:the.date of enactment'ofthls'Act;'a.nd· .. pro.val from the Food.and Drug Admln-.. 
"(2) the approval ':or' effective \llLte· or a;p--Istratlon for Its latest drug. Eplvlr. :an 

prova)" of all 'peIiding appllce.tlons that)ia.v'e ·.:'aggresslve· new: treatment for. AIDS;'. 
DOLE AMENDMENT NO. 3081 riot received final 'approval asof·the'date·.of . Eplv!i":recelved"FDA approval In less 

. ", .... .' ene.ctment Of this Act. .~. ,. ."."".... ·thail'5·rnonths. but· the advent of. this . 
Mr. DOLE proposed an.amendment to .... . .. "'. .... 'new trea.tment Is the result of years of'· . 

amendment No. 3080 ,proposed by Mr. Bo;KER A,MENDMENT Nci:;3b83:~.· h~d.~lV~rkand m!llions of dollars', ,In~' 
SMITH·to the bill, H.R ·~833. supra;.a.s 'Mrs.: BOXER ptciposed'ati.aJ'n'eilam~ii(.· ves~d·1;ly,GlaxoWelicoIlle. .' .. ,','. 
follows:. : ::i','" to amendment· N6/30B3: p'rOIi!Jsed bi,:Mr::' . The. ,firm also announced .that It has .. 

In the pending amendment; strike all after PRYOR to the blU H.R'lB33 "Bil:p·'r~>·ia.s·" set itself the goal of bringing. an .. un- ' 
the word "Th!s" and h,serr. 'In Heu thePeof . . '., '. precetiented three new medlcxnes to 
thc follow{ng: "ll"-ragraph .shall·not.apply to follows. .. ... ,:. .... ";.:.' . ,:.:.-,. "'::'- ...... ; marl!:e.t .. :eachyear by the beginning.' of 
a part!al-plrth abortion. thit Is necessary to . At the end of the'amendment, .add .the:.!,oh the. next century. This Is an enorm'ous 
sa ve the 11fe' of a m,ot1ier .. whose life' Is endan', lowing. new sentene.: "The,· prohibition .In ': d' , 'It 111 I' thr f ld"t _'.' 
gered 'by a physical dI~~r<!~r. illness.· or in- sectipn .1531(a). of ,title 18, Unlted .. ,S~!;es': .. en eav.or.. w requ re ,ee 0 . n· 
jury. provided that'no"other:med!cal proce' , Code. shall not apply to 8JlY abortlonJperc "crea;se In Olaxo Wellcome s resell-reh 
dure would surnce for that· purpose." formed prior to the viability of the·fetu~,·.or. and'deve10pment produc.tl vlty.'· . 

Tb!s paragraph.shall:become effective one after;vlabllity·where. In the. medlca.l:1udg- . 'The"me~er' of Glaxo and Burro.ughs 
day after enactment. ment oC:the attending PhYslolan .. ·theJabor';. Wel~col'ne .pr~.d)lced an enormous pqrt

PRYOR ,(ANDOTHERS) 
AMENDMENT .NO .. 3OB2 

tlon Is necessary to preserYe"th. life, of.-.the .. folio '., of- . research and developtrient. 
woman or avert sedous ,~lIverse health.' con,: , 'projectS: ,'!'he. ensure the most :efflclimt. 
s?quences to the woman. ,. ,'., 'i'" . integration of the two firI1ls, the,.entlre 

Mr. ·PRYOR (for.hlmself, Mr. CHAFEE, -,-'-,---':';"~" .. ' .' .portfollo was· reviewed according to' 
and Mr. BROWN) proposed an amend- U 0 O' ' S TO' rigorous standards. The resulting R&D 

A THORITY:F MER ECT~. EE " ..... '. port'~.ollo.' 'n, ow· inchides' 50 major 're-ment to· the blll, H.R. '1833. supra; as .' 
" follows: .' ,'". . ", "".,. search' projects and ' 93 . development 

At the'approprl8:te p(iI;ce,:·lnSert the follow- projectS. These projects run the gamut 
Ing uew section: :: . from C8Xd1ov8.sc·U1ar·dlsease and cancer 
SEC .. APPROVAL:AND ,MARKETING .OF PRE- unanimous . t.o the neurosciences: Significant .. re, 

SCRlPl10NDRVG8; .. ,·tee on· ··soUrcesare:,.,belng. commjtted"tO: 
(al ApPROVAL OF'APPLICATIONS OF GENERIC Tuesda,y; :projects Involving the ·respiratory sys~, . 

DRUGs.~For puii>08e8~o'i'.~acc.e·PtaDce a.rid con- . "'lAi.O '" .. "te " t1 viral i-' tl . th . tr' I 

... a •... a.~~.~t~~~~~~~~~~~!:~~~~:.·I~mi:;'~<.an;. c ,:.=ec. on:. e'cen e. s!derat!on:by.the Stic~'tar:Yj)f'an application .hea.r1ng' ·13ystem: .. and,·other areas;. 'To ... : .. ". 
under"subsec,tions (b);'.(ol.-, "lll1:(J):o(-'section"· :'nomic ': ' "Wellcome's total' ,R&D' .:':, 
505 .• nd subsec_tloIls.-(b), '<pl"'l'nd ('!).of,sec- , . 1995'wlIF'exceed $1:9.'b!l~ 
tion 512:ofthe Federal Food; Drug, 8Jld Cos- , :'''.', '.: .. , '.,'.' '"'' .. ''' , 
met!e 'Act (2IU.S;C~· 35Ir'(b), '(0), and (J):and 
360b (b);·(c).,anll·:(n»;,the··e%l>lration'1lat6·.Of 
a pateDt,that Is the"SubjeCt ·or.a certification 
under· section 505(bX2XAj;.(I1);;(IIi);.io,r:·(lv), 
sect!~n .. 505(J)(2)(A,l(vll).-·QJ;l,.{lll); .. or· (IV;), . or . 

Act ... respecti vely " ,Dl&4e.;:llh'"n ,,:applicatIOn. ' 
submitted prior t<i;Jwle:;.8,',.-'i,ii95: or. in' ~na!), . 
pl!cation submitted': .... .,,' . 'r: that,d .. te jn 

whlcb-th.'.ippucant ... •. that·:.ubBt&n;· ::~:~~~~~~;~;;~~~~fe),~~~:f~ ttal lD~i~Btment/wa;;~: ,"' e~\pi1or.: t;O';Ju.n:o:,:a;' _'~: 
1995. s!lii.!f, be deem6d:iP, "·:the,da.·te'6n 'which . 

8u~h ·;~t6n~·/.w·~~(.)ui.y"~·j~~tred:: urid~r'/~e . ;~~fJ~~~~~~~~;~~~~a~ 
~~7::~~·~.~~.:J~~ie~~~~~~~,~.~~~;!~, : 9 

(blMAlU<ETlNG,GENEIiUc;Dauos.-The.rem- )~ii~~~~~~~1111 . edisS;iO! ~etlq~;~l'<~X()';-Qf;t1t\.,~, lJ~ted 
. States 99'l.e, s!u.l!,l'1l9,,_e,P.P.ly.to:a.cts-;J:.i< ,.~. 

(I)' .ot1la.t ,were, .comme1l.ood,·· ·or '(or " w:hlch ; ... ' . .tt;.~~~??;:~i4::;:t)f~i~~t.~r;/: 
. substaii.tl8.J· ·lnvestniJiil);i;,..'w§ji,;·mail • .':'Pilor,ito : ~~~.g~~~1;i!i~'1Isci)VEjr"~'lt:· .June:8:~1995;·:a.nc1·.~,.:"3':';.:,';~:~.:.:· .: -.,". ,<, ..... u 

.·.(2),tbat~Cam;'I~:.i,y·~,;asO;'::~f'~o- ''',:~~~r~~i~~~~~~~~~·rr~t~~~tal~tS;" 
t!on ,,J54(p)(I) ". as. amen1:liKhby. J "843al7:~;~~i;~~~~~i:4~~i!~~~~~!~:~:ri, . ,}ROund.. r··,: .. """ 

108'. ·.S[!I'n'3rs lla:ve . .:e.cC>Il8l1 !t~ '-'-:', .. ,"" __ ._ 

Round 
108 sa- . 
only' !f there hasbeen-.-.· .... lute· 'deepening 'ItS 

(I) the corrimercla)mariufacture, use, ofCer comm1tmentto the·.fUtUre of Ameri'can 
to sell. ·or"sale. wlth1ri"the"Unlted State. of .... __ ._._._." ·,;.·,:l. ' medi..clne ••. , . ". ,'. '.' .. 

~~~it~~v~~s~rl:';~~~s~~!6:1~~~~~;O:r8Jl ap: ". ." .. : .ci'LhowEii:ikoMt! .• ;:;":>:' ". . .. ,,',; 
(2) the !mportatlon'by the appHcantlnto ;. Mr~:FAIRcL6TII. 'Mt~ 'Presidciilt,.·'I .. THE, NATIONAL lilGHWAY SYST. EM .. 

the United 'States'of 8Jl approved' drug or of ESIGNATION ACT OF 1995 
.et!ve Ingred!ent used, Iii · .. n approved drug want 'to 8;pplaud a dramatic' Ii.ew}()o.m~· .. D . ' 
that is the subject 'of',an application de- '. mltment by Glil.xo WaUcoma," a·,·North ';' Mr.' JOHNSTON. 'Mi:-. President, on' 
,eMbed in subsectlon:(a).: . Carolina-baaed: pioneer' pharmaceutical- November 28, 1995, President Clinton . ..' .,.' 
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16 I'CA) mouey d.aJnIatt fQr aU ~., ~ 

17 

II 

19 

20 
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tba _ of the partial-birth abortloD; 

21 eve if a;q put;, couented to 'the perCorman.aa of _ &bar-

22. tfn. 
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8 1iawd 
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10 lAW tbs Ii& of tbe WOQlUl llpc1l1 wham it wu pe-

11 bnd; ad 

12 "(3) DO other fonD of aboJtio:D would II1If&Ic fll1" 

13 tUt pDl1)DU!' . 

14 (b) ClaUOAL .6K11NDl£IWl'.-The taWe of ob.aptsn 

U for put I of titJc 18, Oaited. stata. Oocle, ill axnaDded by 

16 inaerttaa t&r the ita. 19latmg to d\apt.e '13 tM f'aIJgw. 
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Union Calendar No. 138 
104THCONGRESS H R 1833 

1ST SESSION • • 
[Report No •. 104-267) 

To amend title 18, United States COde, to ban partial-birth abortions. 

IN THE HOUSE OF REPRESENTATIVES 

JUh"E 14, 1995 

Mr. CANADY of Florida (for himself, Mrs. VUC.Al\'OVICH, Mr. HALL of Ohio, 
Mr. HYDE, Mr. INGLIS of South Carolina, Mr. GooDLATTE, Mr. S~11TH 
of TClQl.S, Mrs.· S~11TH of Washington, r.k WELDOK of Florida, Mr. 
S~DTH of New Jersey, Mr. CHRISTEKSEK, Mr. DORl\~, Mr. HILLEARY, 

Mr. Bm..~"Il\G of Kentucky, Mr. CHABOT, Mr: EMERSON, Mr. 
HAYWORTII, Mr. LAROE"", Mr. W.u.sH, Mr. KKOLLEl'."BERG, Mr. TAL
EKT, Mr. WATTS of Oklahoma, Mn;. SEASTRAl\"D, Mr, BARTOK of' Texas, 
Mr. BRYAI\"T of Tennessee, Mr. YOUKG of Arkansas, Mr. LEwIs of Ken
tucky, Mr. STEARl\S, and Mr. McI",.osH) introduced the following bill; 
which was referred to the Committee on the Judiciary 

SEPl'ElIIBER 27, 1995 

Additional sponsors: Ur. STEl'-"HOLU, Mr. BARCIA, Mr. BLILEY, Mr. PETER

SON of Minnesota, Mr. HOSTETTLER, Mr. HOLDEI\, Mrs. CHENOWETH, 

Mr, VOLKlIlER, Mr. MANZULLO, Mr. KLIKlC, Mr. ScARBOROUGH, Mr. 
TAUZI1\, Mr. HAsTERT, Mr. LIPINSKI, 11k ISTOOK, Mr. BURTON of Indi
ana, Mr. HUTCHll\SOK, Mr. GUT~"ECHT, Mr. DOOLITTLE, Mr. BART
LETT at Maryland, Mr. TlAHRT, Mr. CR.-\JI,~, Mr. SIL\DEGG, Mr. CoL
LINS or Georgia, Mr. BARRETT or Nebraska, Mr, McDADE, Mr. MAs
CARA. Mr, SAuto~, Mr. BOKO, Mr. GR.\HAl.[, Mr. HU~'TER, Mr. SOLO

MOi'\, Mr. Ul'I"DERWOOD, Mr. WICKER, Mr. W.AMP, 11k OJl.TlZ, Mr, TAY

LOR ot North Carolina, Mr. TAYLOR of Mississippi, Mr. EKSIGK, Mrs. 
CUBTh-, Ms. Ros-LEHTTh~K, Mr. BOEHl\"ER, Mr. THORl\"'BERRY, Mr. 
HAsTll\GS of Washington, Mr. LIGHTFOOT, Mr. PORT)L\1\, Mr. HAYES, 
Mr. DIAZ-B.ALART, :hk CRAPO, Mrs. WALDHOLTZ, Mr. PAXON, Mr. 
MCCOLLUM, Mr. BACHUS, Mr, BROWh"BACK, Mr. R..uLu.L, Mr. BAKER 

of Louisiana, Mr. BARR, Mr. PARKER, Mr. HERGER, Ilk RAnANOVICH, 
Mr. RIGGS, Mr.' S.ur JOHKSOK of Texas, Mr. }L\1\TO!,(" Mr. DEAL of 
G€orgia, Mr, DELAY, Mr. PO~ffiO, Ilk SOUDER, Mr. DICKEY, Mr. BE-

P,Q2 
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REUTER. Mr, SrOClOL\.1\", Mr. lI!cCRERY, Mr. OBERSTAR, Mr. 
WmTFIELD, Mr. COBURt-", Mr. ROEMER, Mr. BUKK of Oregon, Mr. 
MICA, Mr. CALVERT, Mr. Bun:R, Mr. FUl\"])ERBURK, Mr. STU)O', Mr. 
MYERS of Indiana, Mr. Krl\QSTOI\, Mr. CALLAftA!\, Mr. WALKER, Mr. 
WOLF, and Mr. NEUMAl\?\ 

SEPTEllrBER 27, 1995 

Reported with an amendment, committed to the Committee of the Whole 
House on the State of the Union, and ordered to be printed 

[Strike out all aner the enading elause and insert the part prinud in italic) 

. A BILL 
To amend title 18, United States Code, to ban partial

birth abortions. 

1 Be it enacted by the Senate and House of Representa,;; 

2 tives oftke United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 !phis Aeti ffitI:Y he eitea as tfte "Pamal Birth Aeeriiaft 

5 Btm Acl of 199&". 

6 SEG. a.. PROHIBITION ON PARTIAL BIRTH ABORTIONS. 

7 fa) IN GENER:A:L. Title ±S; Uftited States Cede, is 

8 amended by inserting ftfter eHaptep 1-3 the following'. 

9 "CHAPTER 74 PARTIAL BIRTH ABORTIONS 

.!..!&e, 
~ Partial bit ~ abo, tielh!i l'f'ehibibed. 

10 ~1-5&l Partial hiFth ahQriions pl'ohihited 

~ "\VhOC'IlCf', itt OF affecting interstate 6f' roreign 

12 cemmepee, Imowfngly perferffls tl; paptial birth ehortioft 

13 and thereby kills tl; fiumaft ~ shaH be tIDed UOOCI' this 

! 14 ~ 6P imprisoned net ffi6re ~!we yeB:l'S, 6P 00tfu 
I\..~ 

.BB 1833 RH 
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1 !.!f61 As 't'tSeti in this section, the term' 'parlial11i:rift 

2 abortion' means ftft &oortiofl in which the person perlerm 

3 ffig the allertion partially vaginally delivers a living ~ 

4 belere killing the fetlis ftRd completing the deli·lepY. 

5 "(c)(l) ~ mother, father, ftRd if the metRer h&s 

6 ~ attained the age ef lS years at the time e£ the &beP-

7 tieR; the ffiateJ'nal gi'RfldJ1af'CRts ef ~ futH9; ffiftY ffi e eMl 

8 aetion obtain apprepriate relief. 

1 0 ~ money damages fer ftH ifljtlfies, flsyeho 

11 logical ftftd physieal, oeeasioned: lly the vielation ef 

12 this section, ftfld 

13 ~ statutory damages equal to three times 

14 the eosi ef the partial birth &OOftioft, 

15 eveR if ftflY party consented: to #te performance ef en abel' 

16 t:ieft.: 

17 i!fdt A woman \lptffi whonl e paJ"tial birth abortion 

18 is peffoPffied may Hffii lle ~ted undep this sectiOft fep 

19 a censpiracy te violate ~ seetion, 6f' 8ft oft'eftSe liftdcl' 

20 seetioft ~ &; 6f' 4 e{ ~ title based Oft a ,~olatiOft ef tffis 

21 section. 

22 !.!{e1 It is an affirmative defense to a pP09e€1:ltion 6f' 

23 a civil action linder this secHoR, which ffi1:lSt be pro,r.ed By 

24 ft; JW€penderanee ef the evidence, that the partial birtft 

.HR 1833 RH 

P.04 
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1 abortiOft WftS performed by ft physieian wOO rcasoftably ~ 

2 Herree. 

3 ~ ifte partial birth abortion WftS ftccessary t.e 

4 save ihe life ftf the WOffiflR \tp6ft "'~'heffl it ~ fleI'-

5 rof'fflOO, ftfl:tl 

6 

7 tftaip'I:lppose." , 

8 W CLEiRWAL MfBND~mN'P. The table ef ehaptel"S 

9 fep ~ I ef title ~ United States Code, is amended ey 

10 inserting after the item f'elating t-o ehaptef' +3 the follow 

11 ffig fteW iteftr. 

~ Partial birih ~ ., ................................................... , ..... 1631", 

12 SECTION 1. SHORT TITLE. 

13 This Act may be cited as the "Partial-Birth Abortion 

14 Ban Act of 1995". 

15 SEC. Z. PROHIBITION ON PARTIAL-BIRTH ABORTIONS. 

16 (aJ IN GENERAL,-Title 18, United States Code, tS 

17 amended b1J inserting after chapter 73 the foZl-owing: 

18 "CHAPTER 74-PARTfAL.BIRTH ABORTIONS 

"Sec. 
"1531. Partial.birth. aOOrlilmS prohibited. 

19 "§ 1531. Partial-birth abortionB prohibited 

20 "(a) Whoever, in or affecting intel'state or foreign com-

21 merce, knowingly peiforms a partial-birth abortion and 

22 thereby' kills a human fetus shaU be fined under this title 

23 or imprisoned not more than two years, or both . 

• RR 1833 RH 
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1 (((b) As used in this section, the term./ 'partial-birth 

2 abortion' means an abortion in which the person peiform-

3 ing tM abortion partiaUy vaginally delivers a living fetus 

4 before kiUing tMfetm and completing the delivery. . 

5 (((c)(1) TM fatMr, and if the mother has 'Mt attained 

6 the age of 18 years at the time of the abortion, the maternal 

7 grandparents of the fetm, may in a civil action obtain ap-

8 propriate relief, unless the pregnancy resulted from the 

9 plaintiff's criminal conduct or the plaintiff consented to the 

10 abortion, 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

U(2) SUch relief slwll include-

(((A) rrwney damages for aU injuries, psycJw

logical and physical, occasioned by the violation of 

this sectionj and 

(((B) statutory damages equal to three times the 

cost of the partial-birth abortion. 

(((d) A woman upon whom a partial-birth abortion is 

perfonned may not be prosecuted under this section, for a 

conspiracy to violate this section, or for an offense under 

section 2, 3, or 4 of this title based on a violation of this 

21 section, 

22 (((e) It is an affirmative defense to a prosecution or 

23 a civil action under this section, which must be proved by 

24 a preponderance of the evidence, that the partial-birth ahor-

·HR 1839 RH 
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1 tion w~ peiformed by a physician wJw reasonably be-

2 lieved--

3 "(1) the parttal-birth abortion was necessary to 

4 

5 

6 

7 

save the life oj the mother,. and 

"(2) no other procedure would suffice for that 

" purpose .. 

(b) CLERICAL MIENDMENT.-' The table of chapters for 

8 part I of title 18, United States Code, ~s amended by insert- . 

9 ing after the item relating to chapter 73 the following MW 

10 item: 

"74. Partial.birth abortion" ..... " ........................................................ 1531 It • 

• HR ISS3 RH 
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EXECUTIve OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT' AND BUDGET 
WASHINGTON. D.C. 20503 

November 1, 1995 
(House) 

STATEMENT OF ADMINISTRATION POLICY. 
(THIS STATEMEm" IlAS BEEN COORDINATED BY OMS W1T1l TH2 CONCERNBD AOIINCIES.) 

H.R. 1833 -- Partial-Birth Abortion Ban Act of 1995 
(Rep. canady (R) FL and 115 others) 

The President believes that the decision to have an abortion 
should be between a woman, her conscience, her doctor, and her 
God. He believes that legal abortions should be safe and rara. 
The President has long opposed late term abortions except whera 
they are necessary to protect the lifaof the mother or where 
there is a threat to her health, consistent with the law. The 
Supreme Court has ruled that "~ forbids a state from 
interfering with a woman's choice to undergo an abortion 
procedure if continuing her pregnancy would constitute a threat 
to her health. II Therefore, the Administration cannot support 
H.R. 1833 because it fails to provide tor consideration ot the 
need to preserve the lite and health of the mother, consistent 
with the Supreme Court's decision in Roe v. Wade. 

Pay-As-YOU-GO Scoring 

H.R. 1833 would affect both direct spending and receipts; 
therefore, it is subject to the pay-as-you-go requirement of the 
Omnibus Budget Reconciliation hct of 1990. OMB's preliminary 
scoring estimate of this bill is zero. 
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NOTE TO MELANNE VERVEER 
BETSY MYERS 
ELENA KAGAN 
JENNIFER KLEIN 
DEBBIE FINE 
JUDy GOID 

Jeremy Ben:~ From: 

Subject: HR1833 Floor debate 

THE WHITE HOUSE 

WASHINGTON 

April 9, 1996 

FYI, attached are Rep. Johnson's floor remarks. They are not especially helpful. However, 
also note on the second page Rep. Becerra's remarks. His wife is apparently a high-risk ob
gyn, and he quotes ACOG's position for the record. 

I don't think this is too useful to include for the President's briefing. Let me know if you 
disagree. 
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whether it be chemical poisoning or I am not a criminal, Mr. Speaker. life and her fertility. She is now ex-
,mction, dismemberment of a baby, In And I am ashamed that what we are pectlng her next child. 
"his case a partially delivered baby doing today may, In !act, makes Inne- But wbat about the wemen who come 
killed with brain suctlen, this must be cent women, women who love children, after Cere en? What will happen to. 
brought to the ferefront so the people criminals. Coreen CestelJo, Mary-Dero- them, their health, their lives, their 
know exactly what Is going en. thy Lines, Claudia Ades, Viki Wilsen, families, If this life-saving precedure Is 

I hope the President says to. the bill Tammy Watts, and Vlkkl StelJa, all eutlawed? Congress has no. place In 
that he wilJ sign it. I hepe he signs It. wemen who. effered their most persenal their decisions and no place In their 
It is net likely. He wilJ have earned the steries about wanting to conceive and tragedies. 
legacy of being the abortien President. to have a levlng child and yet ceming Mrs. SCHROEDER. Mr. Speaker. I 
What a tragic, what a pathetic legacy· upon a physical and debilitating need yield 3 minutes to the gentlewoman 
to. be the abortlen President, especially to have a medical precedure. ' frem Cennectlcut [Mrs. JOHNSON]. 
a man who. ence in his past used to. be Teday we have legislatien that will Mrs. JOHNSON ef Cennectlcut. Mr. 
pre-life. net cever all cases where a weman's Speaker, I thank the gentleweman 

Mrs. SCHROEDER., Mr. Speaker, I life is in danger. The bUJ wilJ net pre- frem Celerade fer yielding me time. 
yield myself such time as I may vide a health exceptlen. H.R. 1833 cre- If yeur daughter and son-in-law were 
ce~~JPeaker, I am serry the gen- 'ates obstacles to medical research" and faced with the extraordinary tragedy ef 
tleman weuld net yield .. r wanted 'to. tra.g1caJJy the Ilfe ,exception will net discevering extreme fetal defermity 
point eut it does say it was the Con- pretect women. Criminals, we are mak- late In pregnancy er a Ilfe threatening 
ference ef Cathellc Bishepe' that cre- Ing. Wemen, their families, their physi- develepment with, abertlen being the 
ated that poster. " cia.ns. This is net the way to go.. enly altel'llAtive, weuld yeu, would 

Mr. Speaker, I yield 2 minutes to ,tlie In erder to suggest that these of us yeu, each individual Member ef this 
gentleweman from Hawaii [Mrs. MINK}. who. rise to support the rights ef body, want her to have available to her 

(Mrs. MINK ef Hawaii -asked and was wemen do not have a leve ef a higher the procedure that was the least 
given permiss1en to revise and extend autherity, hew shameful. This Is a bad threatening to her life and the most 
her remarks.) , ' bill. It, does net help this 'ceuntry. It protective, o.f her future reproductive 

Mrs. MINK ef HawaiI. Mr. Speaker, It does not help women, and it certainly capability and the, mest respectful ef 
is really trsgtc, tnIglc, that the per- does net help the leve we have fer eur the need fer the parents to be and their 
senal preblems and the 'anxieties of children. living children to meurn their tragic 
wemen, who face these, veri, very dif- Mr. CANADY ef Florida. Mr. Speak- less? 
f1cult decisiens ~hat, must be made er, I ,yield myself such time as I may, Censlder ,the experience ef Cereen 
with respect to their health and their censume. CestelJe. Mrs. Costello. and her husband 
safety and the integrity Of their'family Mr. Speaker, I want to respond to a held streng pro-life views, but were 
and to have these tragic circumstances Point that was made a few mements suddenly faced with the terrible and 
ef a person's life be used under these age abeut this biJI criminaJizing the painful truth of the preblems with her 
circumstances to advance this political activities of wemen and maklng'crlml- pregnancy. SpecialiSts had. determined 
goal ef trying to de away with ahor- naJs ef wemen. That Is simply net true. that the baby had. a lethal neurelogical 
tien. I weuld suggest that befere Members diserder. Dectors at ,Cedars-Sinal told 

But I think that the debate clearly ceme to the fleer to speak about the the Costellos that their daughter weuld 
points eut that what Is, being at- bill, they might want to read the bill. net live, and due to the amnietlc fluid 
tempted here is a denunclatlen ef,the The bill says' clearly a weman upon poellng'ln Mrs" Costelle's uterus, 'as 
rights ef wemen that have been created whem a partial-birth abortion Is per- weH as the baby's posltlen, there was a 
by the U.S. S\lpreme Court. That, is, formed may net be prosecuted under serieus risk of a ruptured uterus. Natu-
what Is at stake here. ,th18 section raJ birth or an induced' labor were Im-

It Is not this precedure that Is used' ibl C C tell th Id so few times 'eut ef necessity but it Is' Mr. Speaker, I reserve the balance ef poss e. oreen os 0 en cens -
the principle ef Interfering 'With 'the' my time. ered a caesarean sectlen, but the doc-

tors at her hespltal were adamant that 
doctor and the women that requIre ,this ' 0 1930 th k h h al h d ill 
procedure, taking away that right of a Mrs. SCHROEDER. Mr. Speaker, I SI:'P~s to:~~. e t an e were 
weman to make this dlIDcult deCision, ' yield 2 minutes to the distlngulshed She and her' husband chese net to 
taking away the right of a woman to gentlewoman ,from New Yerk [Mrs. risk leaving their ether children meth-
censult with her physiCian about what MALoNEY}, 1 b tlng ~ D&E d 
needs to. be done, allewlng the Congress ,Mrs ..... nNEY. Mr.' S~oker, I ~-e er ess y ep .er a proce ure. ' 

DUUJV ~ "" Because ef the safety ef the procedure, 
ef the United States to make these de- In eppositlen to H.R. 1833. In yet an- Cereen Is new pregnant again. 
cleiens. I think that is the mest'rep- ether attempt to rell back a weman's What right have we here in Cengress 
rehensible thing we ceuld even think right to choese, to reH back Roe versus en this fleer to Say to this family that 
efwe talk a.beut getting big govern- Wade, and make all abertlons illegal, yeu sheuld have risked mem's life and 
ment off ef the backs ef peeple. WeH, cheice ,opponents are putting ferward ignered yeur dector's advice? By what 

legislatien which ceuld endanger a authority de we tell these women that 
let us concentrate abeut what we are ....inman's Ii'e and her ab,'l,'ty to have 
trying to de teday. We are trying to. W,"," we knew mere in each ef their cases 
take away the rights ef reproductive children in the future. than their ewn physicians? 
freedem that the Supreme Court has Hew odd that the majerity party It Is Ironic that some of you here are 
established, which the ceurts have said weuld'describe Itself as family fliendly, advocating legislation that weuld as
we must not Interfere, and this Is what Plain and simple, the supporters ef this sure that managed 'care plans guaran
is before us today, and that is why this bill feel it is more important to. save a teed physicians the right to tell wemen 
Cengress must oppose it. That Is wp.y deemed fetus than the life ef a mether aJl the medical possibilities for treat
this bill must never beceme law. It is and her ability to. have children in the ment, and yet yeu will legislate here 
trying to dictate to the decters how to. future. ' tonight the denial to. women of' Amer-
practice and criminaJlze their prefes- Cereen CosteJle Is the mether ef two.. ica who face terribly tragic, painful, 
sien. I think It is outrageeus. The Dele amendment weuld net have personal circumstances ef the light to 

Mrs. SCHROEDER. Mr. Speaker, I allewed her to. use this precedure. have the medical precedure that in 
yield 1 minute to the gelKleweman Cereen CesteJlo said in frent of the truth is safest for them and mest pre
frem Texas [Ms. JACKSON-LEE}, a dis- Senate In her testlmeny that she weuld tective ef their reproductive capabil
tinguished member of the Committee have taken any child that God gave ity, assures them to the maximum ex
on the Judiciary. her. regardless ef any handicap. But tent possible that they will have mere 

Ms. JACKSON-LEE of Texas. Mr. her child .was a child that ceuld net children in their future. 
Speaker. I thank the gentleweman fer live. Fertunately fer Cereen and her Men ef the House ef Representatives. 
yielding this time to me. family, her decter was able to. save her wemen who are Members ef Cengress, 

---------------_.-.. _-_ .. - ._.-

j I 
t 

" i 
! 
i 

i I! 

'ij 

';" " i 

1 



. 'J,..;'" 

H2912 CONGRESSIONAL RECORD - HOUSE March 27, 1996 
If It were your daughter. would you not the fact that when a woman and her 
want her Ufe and reproductive hopes unborn child have this type of proce
and dreams protected? Of course you dure. that only the woman leaves the 
would. Do not do this shortsighted. operating room. 
mean-spirited. terrible thing to women Mr. Speaker. I think we are all for-
In our Nation. getting one thing: A third trimester 

Mr. CANADY of Florida. Mr. Speak- baby has a very good chance of living. 
er. I yield 1 minute to the gentlewoman If It was allowed to be born without In
from North Carolina [Mrs. MYRICK]. terference. I urge my colleagues who 

Mrs. MYRICK. Mr. Speaker. I hon- might otherwise not support a prollfe 
estly believe that a lot of the problems piece of legislation to support this leg
we have today In society stem from the Islatlon. which simply and narrowly 
fact that we have no regard for human protects against partial birth abor
life. You can call me Old-fashioned. but tlons. . 
I believe every Individual born Into This debate Is not about a woman's 
this world Is special. needed and Impor- right to choose. because there are 
tanto other options. This debate today Is 

You know. our forefathers shared about putting an end to a 'procedure 
this philosophy when they wrote in our that kills a child just a few Inches from 
Declaration of Independence that we full birth. -
are endowed by our Creator with cer- Mrs. SCHROEDER. Mr. Speaker. I 
taln unalienable rights. that among yield 2 minutes to the gentleman from 
these are life. liberty. and the pursult California [Mr. BECERRA] a dlstln
of happiness. gulshed member of the Committee on 

I ask that:we consider the difference. the JudiCiary and also the spouse of a 
A doctor pect-orms a painful. cruel~ par- distinguished physician. 
tlal abortion one day. and It Is accept- Mr. BECERRA. Mr. SPeaker. I thank 
ed. And then the next day. If th:at same the gentlewoman for yielding me time. 
mother gave birth to the same age Mr. Speaker. I am confused. The de
child and then she killed her child. she bate I am hearing from that side has 
would be l)harged with murder. Only a nothing to .do with the medical proce
few hours separates these two acts. but· dure that It seems we are trying to 
one Is considered Justified and accept- . ban. I continue to hear people talk 
ed. even promoted. and the other Is about how we are conducting abortions 
considered unjust. There Is something on babies that otherwise would be able 
wrorig with our society today If we con- to survive; If the pregnancy were to go 
tlnue to justify such an unjust proce- to term. we would have a living baby. 
dure. When In fact. as my wife who happens 

Mrs. SCHROEDER. Mr. Speaker. I to be a high-risk obstetrlclan-gyne
yield 1 minute to the distinguished cologist who deals specifically with 
gentleman from Vermont [Mr. SAND- women who have difficult pregnancies. 
ERS]. has said. this Is not a procedure where 

Mr. SANDERS. Mr. Speaker • .I know you are talking about a fetus that will 
that there are some Members of Con- go to term and where you win. have a 
gress who believe they know every- healthy baby born. This Is a procedure 
thing about everything. but maybe that Is used when It Is fairly clear that 
once In awhile Members of this body the baby has no chance to live. and to 
might want to show a little humility. allow the pregnancy to go to term 
We are discussing a procedure which, would Jeopardize the health and per
as I understaIid It. Is used In .01 of 1 haps the life of the woman. So It seems 
percent of abortions, a situation which like the debate Is not really on point. 
occurs only under the most tragic eire Now. let me read something ·that 
cumstances. came from the American College of Ob-

Day after day we hear from our con- stetriclans and Gynecologists. those 
-servatlve friends about how the big. do'ctors that are asked to perform these 
bad Government should leave. people types of procedures and to protect the 
alone and get off of the backs of people. women involved. 
I would urge our conservati ve friends They state: 
to heed that advice on this occasion. The college finds very disturbing any ac-

This is a tragic circumstance. Let! tiOD by Congress that would supersede the 
the woman. let her family. let the phy- medical judgment of trsined physicians and 
slclan make that decision. not the poli- that would crimina!!ze medical procedures 
ticians in Congress. that may be necessary to save the life of a 

woman. Moreover. in defining what medical 
Mr. <?ANADY of Florida. Mr. Speak- procedures doctors mayor may not perform. 

er. I Yield 1 minute to the gentleman the b!ll employs terminology that Is not 
from Missouri [Mr. VOLKMER]. even recognized in the medical community. 

(Mr. VOLKMER asked and was given demonstrating why congressional. opinion 
permiSSion to revise and extend his re-' should never be substituted for professional 
marks.) medical Judgment. 

Mr. VOLKMER. Mr. Speaker. I rise Mr. Speaker. I think that states it' 
today In strong support of H.R. 1833, best. We have people here who are try
the Partial Birth Abortion Ban Act. ing to impose their opinion on a medi
Today's battle for the rights of the un- cal profession where technical. highly 
born differ from previous prolife and sophisticated, highly trained Indlvld
proabortion debates. Yes, this debate uals are being asked to perform IIfesav
today will not stop all abortions. It Ing procedures. 
will only stop one procedure. the par- It does not make sense. We should 
tial birth abortion. It brings to light stay out of this. We should let a woman 

make that very difficult choice of what 
type of procedure she would need' to 
preserve. her health and her life. and 
perhaps have a ·chance to 'have a preg
nancy that will be able to go to term. 

Mr. Speaker. I would urge Members 
to seriously consider voting strongly 
against this particular bill. because it 
does not do what the proponents say. 

Mrs. SCHROEDER. Mr. Speaker. I 
yield myself the balance of my time. 

The SPEAKER pro tempore (Mr. 
ROGERS). The gentlewoman from Colo
rado Is recognlzed for 2'h minutes. 

Mrs. SCHROEDER. Mr. Speaker, as a 
woman. when I am with my doctor. I 
want that doctor focused on my health. 
and . not on their criminal liability. 
What this bill does Is It will focus any 
doctor on steering away from what 
they think might be best for the pa
tient. because :they could serve 2 years 
In prison or they could have a crlinlnal 
record, or on and on and on. 

Mr. Speaker, I think every citizen 
thinks that that Is a zone of privacy. 
This CongreBB has never Interfered In 
that zone of PrIvacy between a famlly 
and their phYSician. Today. for the 
first time. if this bill becomes law, we 
will be moving to make an act criminal 
by a doctor. I much more trust my. doc
tor than I do Members of this body, I 
am sorry to say, so I get very angry 

. when I hear some of the things that 
have been said here. . . 

I have heard people talk about "Inhu
mane, brutal, gruesome. terrible." We 
have seen the drawings. The drawings 
were not done by the American College 
of GynecolOgists and Obstetricians. 
They do not support this bill. They 
were done, as they ,say rightfully. by 
the Catholic Conference of Bishops. 
Now. they have. the right to make their 
case here, :Dut; please •. again. I think 
most Americans trust their doctors to 
make those difficult deciSiOns. 

We have heard. about pain. we have 
heard about· everything. ·1 sat through 
those hearings. The anesthesiologists 
who testified said that there Is pain In 
everything. There Is pain In birth. So if 
we are just going to outlaw anything 
that Is painful. we· are going to be a 
very busy Congress. What they were 
saying is what. happened. some of. the 
advocates were misstating anesthesi
ology procedures. That Is poSSible, be
cause people here are not doctors. 

01945 
But they were not supporting the 

bill. They were just trying to set the 
record straight. Bottom line. as the 
gentlewoman from Kansas said. these 
are In very tragic circumstances. Only 
.01 percent of all abortions would be af
fected by this. These are basically a 
.handful of doctors. and thank goodness 
a handful of families. But I must say as 
one who has been there. one who al
most lost her life. I would be terribly 
resentful flf this happening. and I never 
thought it could happen to me. so I say 
to people. please. please, I know this Is 
a difficult Issue. 

Anything you cannot explain. any
thing that is difficult to explain. peo
ple hesitate to vote against. But please 
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Ch~mb~rA~ti()n'" " 

Senate , . 

oj· . 

,Routi,;e' P1'Qucaings, l'agcsS180,7-S181 J6 

'Measures Introduced;\Tl{i~~',bi1is' nnd one' resolu
rion were incfOdu~~;'II~ (olio\Vs; S. 1450-]'152, ,10.1 
S. Con, Res. 34.' ,;' .. : , Page~ S18099-S18100 . . \'. . . . :" .... '" ~, .".' .: 
t.{easures Reported: ,Reporcs w(:re made 11$ fullows: 
." H.R. 665, [Q 1;0n[ro\ ~rime ,I>y n'lancla[()ry vicrim 
restiturion, with an ~mendmeflt in r~~ ,narure ()f a 
substitute, (S,.R~p~.",N~,:,\,Q4~,179), Page S18099 

ldeasures,Passed:' " , 
HtJus;ng for Oider Persons .A~/: By 94 yeas to ;; 

nny~ (Vote No. 590), Senare' passed B.R, 660, W 

,Ilme~d the Pair :Housing Act, co, modify eht: exemp
'tinn from' cectllin familian !icarus discrimimlr!o/l pro· 
hibitions 8ranred ro housing for old~n persons, afrer 

',agreeing to a comminee amendment in rlw naruri' 
of Il subscitute:. " ' ", Page. S18063··71 

Flag Desecration: ~nnce began 'consideration of a 
Illation to proceed, to the consideracion of S.J, R.,s. 

'31,: proposing an amen'dmem ro rhe Consriturion (If 
th~ Unir~d, Scart:s aur!1ori;dng ~he Congress and the 

'Srf\ces to prohibit ,he physical desecration (If ,he flilS 
of rhf,!U nited Scares. ,!. 

',,," ::::;;.pagu 818037~e. 818058-67',818059-83, 818086-87 
, :' 'Almodon ,WIIS 'entered, cQ,c1ose", furrher ddy.lre on 
'the mocion to proceed "to iconsi<iernrion of riit rt~oILl' 
cion, and, in accordance wirh the provision~ of rule 

,XXII of rhe Standing ,Rules of rheSenate. a vore Oil 

thc-Cloture, morion; .will occur on Friday, Dectmocr 
8,;:1995. ".;: ,I,," ',;,~-:, ", '.. '" Pos" Sl8080 

v--'-"' .... Partial-Birch' AbOrtion' Ban: Senare resumed '(on ~ 
sideriltion of H,R. 1833, to ilmend tide Ill; Unirt·., 
Srac~s, Code; co ban parrial-birth aborcioils, taking 
acrion on amendmen'ts proposed thereto,as' follows: 

',. 0',' ,'" '"- .'0 PlIIoes 918071-86 
",;Pending:, " . :: ~,;':, ." ," 
,(1) Smith Arnendmenr No; '3080,(0 provide a 

life-of-the-mocher exceprinn: Pesce S16071-btl 
(2) Dole Amendment No, 3081 (to Amendrnt:ut 

No, 3080), of a perfecting nac'ure, Pages S1S071-80 

(}) Pryor' Amendment No. 3082,' en darify ('errain 
provisions of law wich respecr torhe approval ~Ild 
markering of certain prescription druSs, Pago S18071 

(4) Boxer Amendment No. 30R3 {to Amendment 
No, WH2), to clarify rhe applicarion of cerrain provi
siolls wirll, respect [0 aborti()n.s where necessary to 
pCl:servt' [he liti· or he:al(h of ,I.e ", .. ma". Page 10180'1'1 

(5) Brown AIlle:ndmcllL N(), 3085, to limir rhe 
:lbilit}, of deadl:>t:ar fachel's amI diose who consenr to 
,I,., m,H hc.r n:""iving il parClal-birrh aborrion to col
lect relief Pagse 818071-72 

A l,nanim(lllS-Collsenc agret:menc ~as c .. -ached pro
vidillJ; lor funher consideC'.1rioJl of che hill and 

, arnencllll(;nrs pending (hereto. on Thursday, Decem
ber 7. 199'), page 818072 

Federal Reporting HCCJuirements:" Scna~e con
curred in Ihe amt'lIdnwm of che House ((j S, 790, 
[(J ProViLk for ~he modification or tljminadon of 
Federal reponing requiremems, wirh a fuccher 
am<:udlllt:m pmp<.,sc:d rlll'rct", :IS fi,llows; 

Pag08 S18106-14 

Dol" (for McCain/Levin) Amendme:nt No.' 3086, 
w nmh, ... "rrain rechnic,,1 corrections [0 the HOWie 

all1elJdl)lI:nr. , Page S18114 

AppoiJ'lments: 

C07lllllissio1J j(lr tbe Prcse'"lJtllirm of America's 
Heri/~~" Ahroad: The Chair. lin behalf of the Presi· 
denr p~ .. ,,;mpore, purslIanr tc> Puhli(' Law 9<J-H3" 
appoilln:d rhe; ti,llnwing individuals co rhe: Commi~
sion, tilJ' rhe Preservacion (,f America's Heritage 
Abroacf: Habbi, Chaskel Besser, of New York, E, 
Willi,Ull Crorry, of flori,b. MIU Ned Randier, of 
N~w York, Pago &1811:1 

Message,~ From rhe Presidcnr:' Senate' received rhe 
foll(JwiUt; Jl}c:ssages (rom rhe: Pn:siJc:nc of [he Unit .. d 
St:61rcs. 

Tr;'flSlllirrillg the iepon (In rhe adminisrration of 
expOH cOII(fols; felcrred to rhe C:nmmit!ee 01' fidnk· 
ing, Housing. and Urban Affairs, WM-IOO). , 

MC:;S;lf;(:S F,-oJ II (ht' President: 

1>fessag.:,s Frol1l tho:: lIollse; 

M.~~'~\'r"<Z';: n\:f{;J"rcd; 

MeaslIrt's Placed on Gtt.:"dar: 

Measures H"ad l;ir~c Tim,,; 

Pages S 180118~9 

Pag08 S18098~9 

Page S18099 

Pago 618099 

P8ge S18099 

Pago 618114 

D1421 



, 12-'tl7.95 12:40PM TO 94567028 P003/006 

\,~ ~MEN'l' NO. Calendar No. 

\ .j" \urpose: To provide a life-of-the-mother exception. 

\ •. / . IN 'l'l!E g., 1st Sess. 

AMENDMENT NQ _ 3080 

By ••••• ~ ••••••••••••••••••••••••.•.•••• _ .• 
e, 

To ..... :;;. .. 1.8.33 ............................. .. 
Referred ••••••••• a •••••••• ~ ••••••••••••••••••••••••••••••••••• •••••••• 

•....••••...••••....•••......•..•....•....••••...........•.... 
rinted 

AMENDMENT intended to be proposed by MR. SMITH 

Viz: 

On page 2, at the end of line 9, insert the following: 

This paragraph does not apply to a partial-birth abortion 

that is necessi;lry t:o savet:he life of a mother whose life is 

endangered by a physical disorder. illness. O~ injury, provided 

that.· no other medical procedure would suf fice for that purpose. 



12-~7:95 12:40PM TO 94567028 P004/006 

" 

'>. i # AMENDMEII'r NO. .. -, ~ "\ Calendar No • 
'\..: 

\

' ~ Purpose: To perfect the 
l the-mother exception • . ' .;i 

I IN THE SEl 

pending amendment providing a life-of-

1st Sess. 

AMENDMENr NQ 3081 

By ....... &~ ................................... .. ..s. . ' 
1ro .•••••••• ! •• ~~~~ •••••••••••••••••••••••••••••••• 
.. .ii:..~~ .. ;}..9.. 8. 9.. ........... . 

Referred to ' 
•....•••••••...•.•.••......•................•......••......... 

GPO:,1IM 64047S(macl 

Or. t.ed 

AMENDMENT intended to be proposed by MR. DOLE 

Viz: 

~ ~eQ~ the pending amendment, strike all after the word 
"This" and insert in lieu thereof the following: 

paragraph shall not apply to a partial-birth abortion that 

is necessary to save the life of a mother whose life is 

endangered by a phYBica~ disord.:.z:, .illness, or injury, provided 

that no other medical procedure would suffice for that purpose . 

-I ,f'" , ~ 
.:=:~ /';, \ :', .': t.::~ . .. ' ~ ..J 11'~ 
, 

,.,- ...... .,' -

. , .. - ,. .. ' . 

. ,., 



.-12-\)7·-95 12:40PM TO 94567028 P005/006 

O:\BAI\BAI95.C56 ::l.L.C. 

AlVIENDMENT NO. Calendar No. 

Purpose: To clarify the application. of (:ertain provisions with 
respect to abortions '..vher(' IIp.r:essary to preserve the 
life or health of the woman. 

!NTH AMENDMENT NQ 3083 
it Sess. 

To a . To .... ......... . •. ~ ... ~ ... 9. .. f..?:.r............. ·birth 

.... ~ .. ~R.. ... /..R..~~ ..................... . 
•.•....••.•...••••............................................ 

ReferI 
and ordered to be printed 

Ordered to lie on the table and to be printed 

AJ.rE)..TDMENT intended to be proposed by Mrs. BOXER 

Viz; 

1 

Ar & w.J) ~ fl.,.t... ~ " .... d. V .t, ~ ~ + l~~ 
OIl pagE 2, line Q, IIQi. a£tsl' ;11(3 }3Cliatt tft€ f"allonil!$ ) . ) 

1~~·.";.k~ '''' a ] *t ~G'\o\ ,S-~ I {it ~ T,'.JI« Ie 
2 new sentence: "ThW'! ! _il!!' nt'ilil@@ shall not apply to /L.i-/U s~ 

3 any abortion performed prior to the viability of the fetus, ~ I 

4 or after viability where, in the medical judgment of the 

5 attending physician, the abortion is necessary to preserve 

6 the life of the WOman or avert serious adverse health con-

7 sequences to the woman.". 



TO 9456'1028 P006/006 
_. 12~Q'I.,.95 12: 40PM 

U: \ a . ..u \ O.-'JS5.C4"\ 

Purpose: To limit the ability of d~ac1 beat dads and those 
" .... ho consent to the procedure to collect relict' <1S pro<;.ided 
for in this sectioll. 

IN·1K .st Sess. 
AMENDMENT NQ 3085 

By .•• ~~ ••••••••••.••••.......... _ ....••.••••• 

'~.9 '.~: To .1.ft.'~ .. I..~;f..~............................... l*bit1:h 

•.....•••..•••.••••.••..•..•.....................•...•..•.•.•• 

.........••...•...•...•..•..••...•• \ ...............•... , ..... . 
B,I:~en 

," .. - . . 
GPO :,~ ..... 711 , ..... , 

ann oraerea to oe prmreCl 

Ordered to lie on the table and to b~ primed 

.ru!E):D~IEXT intended to be proposed b~' :'11'. BRI)\\'X 

VIZ: 

1 
14 . 

On page 2, J.4le~, strike :'(c)(l) Tlle father," and 

. .... . - ':.~':." . .... ,,' 

2 insert the following: "(cHI) The father, if mlllTied to the 

3 mother at the time she receives a partial·birth abortion 

4 procedure," . 


