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THE WHITE HOUSE 

WASHINGTON 

June 14, 1996 

MEMORANDUM FOR LINDA MOORE 

. CC: 

FROM: 

SUBJECT: 

JACK QUINN, BRUCE LINDSEY, KATHY WALLMAN 

ELENA KAGAN ~ 

TELEPHONE CALL WITH JIM RUVOLO 

As you requested, I called Jim Ruvolo earlier this week to 
discuss the President's veto of the products liability bill. 
Ruvolo requested that I send him the text of the veto message, 
along with a letter indicating a willingness to have further 
discussions on the subject (but with no specific timeframe 
mentioned). I am attaching that letter (without enclosure). Let 
me know if you or Harold would like me to take any further 
action. 
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Mr. Jim Ruvolo 
Ruvolo and Associates 

THE WHITE HOUSE 

WASHINGTON 

June 14, 1996 

405 Madison Avenue, 12th Floor 
Toledo, Ohio 43604-1220 

Dear Jim: 

As we discussed, I am s,ending you a copy of the President's 
veto message on the Product Liability Reform Act. 

As the message states, and as the President often has said 
in the past, the President supports meaningful product liability 
reform, so long as appropriately limited in scope and balanced in 
application. He gladly would sign a bill meeting these 
standards. 

We would be happy to have further discussions with you on 
possible legislation. It was certainly good and useful to meet 
with you earlier this year. 

Sincerely yours, 

?~--~--
Elena Kagan 

Associate Counsel 
to the President 
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Ruvolo & Associates 
-/b ~ ~ L/_-,, __ ) ~ J>~ 
~. L.i....l..-~ 419/242-8100 

405 Madison Avenue 12th Floor 
Toledo, Ohio 43604-1220 

• • 419/241·1244 (?:: ~ "t:..,..., .. ;:::;:: fAX; 419/241-Ci210 

MEMO 

To: 

From: 

Re: 

Harold Ickes 

Jim RuvOI~''-A

Product Liability 
• • .a,: , " I 

Thank you again for the time that you spent with us on Friday. Both Owens
Illinois and Owens Corning appreciated the opportunity to present their views on 
this issue. 

I would like to restate the points that were made by the group: 

• The veto message should point the way to some future agreement. 

• Ifpossible, contact should be made with Senator's Rockefeller and 
Liberman to see if a compromise can still be reached this year. If the 
administration and the senators can agree it will be up to the industry to 
seek Republican support. 

• If the issue must wait until next year, the administration will have direct 
contact with representatives of industry in trying to reach an agreement 
on a bill. 

I believe that the industry leaders on this issue Wllllt a compromise that will allow 
them to make more investtnents for job creation while also protecting those who 
seek compensation due to defective products. 

I look forward to hearing from you. 

8.,.,1 

., 



VICTOR E. SCHWARTZ 
(202) 624-2540 

Jack Quinn, Esq. 
Counsel to the President 
The White House 

CROWELL & MORING 
1001 PENNSYLVANIA AVENUE. N.W. 

WASHINGTON. D.C. 20004-2595 

(202) 624-2500 

June 12, 1996 

1600 Pennsylvania Avenue, N.W. 
Washington, D.C. 20500 

Dear Jack: 

SUITE 1200 

2010 MAIN STREET 

IRVINE, CALIFORNIA 92714-7217 

(714) 263·8400 

FACS'M.II . .,f:.J7(4) 263·8414 

U~-1"\ ·.:' .... 1C 
I eo FLEET STREET 

L.ONDON EC4A 2HO 

44-171-413-0011 

FACSIMILE 44-1?1-413'()333 

Just a note to thank you and Elena Kagan for your time and thought in 
discussing whether an alternative Product Liability Bill might be fashioned, that 
could be supported by the Administration, Congress and reasonable persons in the 
business community. After almost two decades of trial and error, the issue should 
come to a fair and rational conclusion. 

After you have had some time to discuss the approach that we exchanged 
views about with other appropriate folks in the White House, let us get in touch to 
see if any further progress can be made. 

With appreciation again, 
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FEDERAL EXPRESS 

Honorable William J. Clinton 
'THE WHITE HOUSE 
1600 Pennsylvania Avenue, N.W. 
Washington, DC 20500 

Re: Ford Motor R@call 

Dear Mr. President: 

Enolosed is The New YorlC Times report of the mass:ive Fo:rd 
Motor recall of over 8 million vehicles with de1'ective ignition 
switches. These detective ignition switches posed a serious selfety 
hazard and have resulted in hundreds or ve~~ele fires. 

these 

.. .••... •. r 



5- 3-96 5: 14PM 

6EASHAO HYNES & lERACH LlP 

May 2, 1996 
Paqe 2 

2024562993'" 

I commend you for your efforts to try to precerve the private 
litiq~tion system in our country. The Ford recall case hiqh1iqhts 
how important· that systelll is to the protection of Alnerlcan 
consumers. 

WSL:kl 
Enclosure 

ce: Hon. Albert Gore, Jr. 
Bruce Lindsey 
Harold Ickes 
w/Enclosure 

WILLI 



E X E CUT I V E OFF ICE o F 

Ol-May-1996 11:32am 

TO: (See Below) 

FROM: Jeremy.D. Benami 
Domestic Policy Council 

SUBJECT: Product Liability Veto 

THE PRE SID E N T 

Wanted to pass along a message from Phyllis Greenberger re the 
Product Liability veto. 

Phyllis is Executive Director of the Society for the Advancement 
of Women's Health Research and is also a member of the President's 
AIDS Advisory Council. She is a friend of the administration's 
and of the First Lady. 

She wanted to stress that it would not be a good idea for the 
President to highlight the breast implant issue as part of the 
veto ceremony - i.e., not have one of the people with the 
President tell that particular story. 

I don't know whether this is good or bad advice since I am not 
involved in the issue, but I did want to pass it along to you 
folks who I assume are putting the event together. 

Marilyn: I suggested that Phyllis call you directly to discuss. 

Distribution: 

TO: Marilyn Yager 
TO: Victoria L. Radd 
TO: Elena Kagan 
TO: Jennifer L. Klein 

CC: Deborah L. Fine 
CC: Carol H. Rasco 



APR-01 96 17:14 FROM: TO:61647 
03/28/98 TRU 13:23 FAX 466 8704 ~ _____ ~ __ ~ ___ CABIN1IT AFFAIRS 

o Memorandum 

... 
The Impact of H.R.. 956 on Tl'iU16pOrtation silfecy 

Nancy B. Mc~addan. 'V ,\\f\ 
General C:O"LmSeI'--~" , 

Toe ICris 8;1ldat'eton. 
Office of Cablnet-AHam! 

This is in response to your request for information regaxding the in'Pilct of HR. 
956, the Common sense l'rDduct LiilbUity Legal ~onn Act of 1996, on 
transportation safety. TIl.m ilttildud IDiiterbd outlinea pOll8.ible mnseq,uances of 
the I:IUl's statut. of repo'l'e Uld p~ta oclllnplee en how tmU\ufa.cI:urel"~' liability 
~ have in.flucna.d produd caloty ~ts_ 

We witt ~n".tinuA to gather additional information conceming the sat.ty impact 
of this legislation. Should you have any questions or comments regarding the 
enclosed material" pleue do not hesitat& to contact me a.t 202/366-4702. 

Attachment 

IifI 003 



APR-01 96 17:14 FROM: TO:61647 
03/U/06 THU 13: 23 FAX 456 6704 C -",--,,"' _____ , _________ , __ 4BlNET AFFAIRS 

~ 2? '96 IiI7:S9PM OOT/Osl';oGEN CClllNSEL P.Y4 

]be Imp'. Qf H.R. ,,, AP IpnslIOna"pg S.fetJ 

15-Xea, Stgtvte pfa..,.. 

• Liitltnt dd'eds in tl';msportati~ftI!)a_d products that have usefullivu 
mc~ IS yeus muld NAult In serious injuries and 8\lblltBntialloss 01 
life after ~ expiration Of the statutory period. While the 8C8ptians to the 
statute of repose pretenre a amsumer's cause of .-CIion in lOme of mae 
cases. lawllUits oYer defects in a wide BIray of conveyan.;ea and otha
trllNportation-ralatl!d ptaduria are absol",tely barred after 15 }'l!IB&.Ju' are 
suits rNer accidents in whim harm rtl8ulted from the spill, rttw--, or 
explosion of non-1Dxlc hazardous materialt. The following petSOl'la, for 
eXd\ple, would be prec.:Juded by this ~sicm frozn rlllmvariJ"g any 
d.8II1ages tal" death or lhjwy Q\I&ed. by defed:i-ve products: 

IJamilie!; of children Idllecl 01' U1jured when their school bus is hit 
a tra n ade ooGlliftg if tha acciclEmt is caUMd by a fllulty 

wlmirlg 51 t is mare than 15 years old-

Persons ed. or in)~ by an uru1eJ'pOWld ~ ;;r~ 
explotilon ~a~ by alilelectin pipcllne that ~ ~ 
yean old. -E "'Sin 0" subway <OWsIoft .. UNCI by. ty lIgna! or 1WlU: til mont than 15 years old. 

rqp1tin Dam. . , 

• The hill'!! strict limitatiOt\ll on punitive dlilal.IJ.SIl iUl\o\J.I'\ta ..a its 
teqUiretnent that they be proven by "delll' and COl\vind%lg" evida~, 8A 

opposed to tlw traditional preponderD!\ce of the evidlmce standard, 
I1:Uru:JYe strong legal mcentives \1;J Inanufaetu ... p,oduds that provide an 
appropriate levW of eaMy . .Acmrdingl)', HR. 956 could 1M a disincentive 
f~ tl1e znanufactun! ot IIllfe moda of trllNportatkm and CO\&ld d.is(OUl'age 
sJlfety-related research and ptod'Kt ilnprovemenm. Of co&USEI, :lW 
maftUfa~ would. ~. that. particular ptOdud safety 
improvement was pfQtr1Pted by liability concenus. However. II number 01 
safety improvementll in trllIlSpottatiot\1'e1atecl proQ\Kts were prompted at 
Ie",t i!\ part by such CrmcerN: 

A. ah1d.y ~&hed 'by th. B~ Tnstltution in 1991 
~m.des tNt liability t!Oft~C!I'N ware a fadar in tM tcUowin* 
motor vlI!hicle desien changes that enlwu:ed safety: Ford Pinto 
fuel tank re-~6lgn. discantinWltion en three wheel All Terrain 
Vehicles and curtaJled. marketing of such vehides to children. 

~OO' 



APR-01 96 17:14 FROM: 
'. 0;<38/96 THtI 13: 23 FAX 456 8'704 - -- - --.-_. - -- - --.--

TO: 61647 

__ CABINET AFFAIRS 

Jeep CJ IOn bat re-deaign, introduction of r8ilr-.at ahoulder 
belts. . 

In 1979, the railrocldindWltry voluntarily adopted a tankar 
»kid protection d.-Jan ,nd began a program. to tGtro8t exlIting 
tal\k c:atII with the sam clesign. Skid pro~c:tors e!Iield the 
valves on the u.nderslde of tank can; in the event Of a derailment 
aNI thUI help prevent sptlll of huardcNs JIlAIedids - • der..l1etl 
tank (Il!' without euch protection caused. • haMal_pm t.st weak 
in Ad.a, Okl.no.ma_ Produd: Uabllity ~ _ a key f.dar 
in adopting this deign c:lump. 

• Comm.da!llirr;l'Ilft t:l\llnwac:tuNJ:S luI"e made numen,,18 vnluntuy 
design cttanses to aircraft after maJor acddents la.w revoaleQ lilesip 
defects. Thae d\anp8 may b.ve been follawed by timilar FAA 
~uircnm\tII, but were initiated by the manufacturars thIIIrulelvl!5. Whlle 
roncerns over future liability Wire not necallS8l'ily the only facton that 
motivated these cruu,ges, such concerns oould have amen after c:oW't 
judgments and settlements following the iU:c:i.denta. The foUmvlng are 
eumples of tl1eae design chanps: 

~nt of DC-10 hydraulli! system. tn enAme ret:aiNtd 
direeticmal ccmtrol where hydtaulk system. has been damaged -
outoon:te of United Sioux City accident. 

htallaticm of floor Bght1ng to aid p~ easn:-Irom 
1IttIOke-fW&d cllb~ - outcmne of ~ Cllna.c:Ia ~ti 
accidant. 

Additicm of thU!d Ioclci.ng syatl!m. on '6-767 thrust reversQtl -
cnltCOll'l.e of Lauda .Air Thailand acc:ident. . 

@005 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WA8HINQTON. D.C. 2000a 

Legislative Reference Division 
Economics-Science-General Government Branch 

411 

TO: ~ I('t~ 

AGENCY: 

FROM: JEFFREY WEINBERG 
(T9/(202)395-3467 Fax(202)395-370SJ 

, PAGES FOLLOW THIS COVER SHEET 

COMMENTS: 
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, ~PR-01-1996 10:06 TO:E KAGAN FROM: WE I NBERG, J. 

~ 
~ 

'HI.CRU~"V 01' HE"",'" IWO HUIioIIAN ""V'Ct;5· 
" ...... ,NII'I'DN, 0\(:.. ,o.0 .. 

The Honorable Alice M. Rivlin 
Director. Office of MAnRQ8ment 

and Bud9'(lt 
Waghington, no 20503 

ThL. io in reaponac ~o the requeBt of the Office of Management 
and Budsat (OMS) for the views of the Department of Health and 
Human Servieee (HHS) on H.R. '!6, an enrolled billentitleC the 
"Common BenBe Product Liability Legal Reform Act of 1996". 

P.2/2 

The portion of the anrollad bill chiefly Of interest to HHS i. 
title II (Biomaterial. Accea. Assurance,. That title would 
protect biomateriala Buppliers who furnished raw materials or 
cumponents to manufacturer. ot medieMl device., but who were not 
themselves m~nufacturerB of thoa8 device., from liability in 
auitS alleging that the devices were defective. ~ HHB has 
advised OMS on numerous occasions while H.R. 9S' and aimilar 
bil!s were being oonsidered by th& Congress, we "have no object jon 
in principle to legislation sheltRrin~ biomaterial. ~tlppli.r~ 
from liah! li ty to the- eXtent providea in the );)i11. 

However, we ~ve also made clear that we strongly oppoae &uch a 
proposal if it would involvl!! t.hi "I Dep.!lrl;m~nt in. p-t"oduet liab,U.ity 
litigation or increase the workload of ehe PoOd and Drug 
Administration (FDA). The .nrolled bill :£.U"~ (!lioul of ~hil!l 
test. It would allow defendants in 8uch litigation to establish 
relev3n~ fac~. eonC8rn1~9 oompliance with FDA rcqu1~ment8 £0.1:· 
registration of devi¢e manufacturera and produots either by using 
their own recr,lrdfJ ali!! "upporting documentot;j,on, OJ:' by pet11;lon1ng 
the Secretary for a declaration concerning the relevant issue •. 
HHS wou14 b~ requir~d to act on tho pel~Llon within 180 days. 
The negative con~~quenc8~ we wish to uvoid--entanglement in 
litigation and inereaaed burden. Qn the FaAw-WOU~a ~e the 
inevitable result. " 

HHS would therefore oppose anactment of title II of H.R. 956 if 
it were a B~p.r.te bi11. Rovover, we·~er.r to the Department of 
Justice on the merits of the bill IU' • whole. 

Sincerely, 

~7~ 
Donna E. Shalala 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

Ol-Apr-1996 lO:OOam 

TO: Elena Kagan 

FROM: Todd Stern 
Office of the Staff Secretary 

SUBJECT: veto gal 

I understand you've got the contract on the product liability 
veto. Can you let me know when you've got a draft suitable for 
circulating. I'd like to get it around as soon as you're ready. 
Thanks. 
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E X E CUT I V E OFF ICE o F 

TO: 
TO: 

FROM: 

SUBJECT: 

28-Mar-1996 01:22pm 

Bruce R. Lindsey 
Jennifer D. Dudley 

Marilyn Yager 
Office of Public Liaison 

chief justices 

THE PRE SID E N T 

Justice Felman (chief Justice of Arizona) not only wants to be 
helpful on the product liaiblity issue, but wants to talk about a 
resolution the Conference of Chief Justices are going to pass ( or 
have just passed) opposing the Product liaibilty Conference 
Report. Justice Feldman will be in Washington until tomorrow 
morning (202/429-2400, room 1045) and then can be reached in 
Arizona at 602/542-4532. 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

26-Mar-1996 12:14pm 

TO: James J. Jukes 

FROM: Peter Jacoby 
Office of Legislative Affairs 

SUBJECT: RE: Product Liability 

Jim: The House Rules Committee meets tommorrow to consider a rule for floor 
consideration of the product conference report in the House. It is not clear 
however, whether this means the House will take up the report this week. The 
floor schedule is very full already and there is some thought that proponents of 
the conference report would like to use the recess to whip up support for the 
veto override. Alternatively, the House Democratic leadership staff is somewhat 
apprehensive about the conference report coming up late in the week when Members 
are trying to get out of town and the Democrats needed to oppose the bill are in 
relatively short supply. 

I will keep you posted as things develop. 



, 
THE WHITE HOUSE 

WASHINGTON 

March 28, 1996 

MEMORANDUM FOR HAROLD ICKES, GEORGE STEPHANOPOULOS, 
JOHN HILLEY, DON BAER, ALEXIS HERMAN 

THROUGH: 

FROM: 

SUBJECT: 

JACK QUINN, BRUCE LINDSEY 

ELENA KAGAN ex-
PRODUCTS LIABILITY 

Attached is a draft veto statment for the products liability 
bill. Let me, Jack, or Bruce know if you have any suggestions or 
comments. 
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E X E CUT I V E OFF ICE o F 

TO: 
TO: 
TO: 
TO: 
TO: 

FROM: 

SUBJECT: 

22-Mar-1996 02:46pm 

John o. Sutton 
Jennifer D. Dudley 
Marilyn Yager 
Elena Kagan 
Barry J. Toiv 

Adam R. Kreisel 
Office of the Chief of Staff 

Product Liability prep 

THE PRE SID E N T 

Leon Panetta is meeting with consumer groups (product liability) 
on Tuesday at 10:00 am in the Roosevelt Room. There will be a 
prep for the meeting at 9:30 am in the Chief of Staff's office. 

Paricipants for 9:30 am prep: 

Leon Panetta 
Harold Ickes 
Marilyn Yager 
Bruce Lindsey 
Elena Kagan 
Barry Toiv 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

22-Mar-1996 12:59pm 

TO: (See Below) 

FROM: Marilyn Yager 
Office of Public Liaison 

SUBJECT: product liability meeting 

We have scheduled a brief internal meeting today at 3;30 pm in 
Room 122 (lee Satterfield's office) to discuss coordination of 
public response to our product liability position, and more 
specifically to organize the Tuesday morning meeting between Leon 
Panetta and consumer groups. Please come or assign someone from 
your office to come. 

Distribution: 

TO: Kathryn Higgins 
TO: Bruce R. Lindsey 
TO: Elena Kagan 
TO: Ellen S. Seidman 
TO: Barry J. Toiv 
TO: John P. Hart 
TO: Karen L. Hancox 
TO: Susan Brophy 
TO: Tracey E. Thornton 
TO: Lorraine McHugh 
TO: Mary Ellen Glynn 
TO: Michael Waldman 
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E X E CUT I V E OFF ICE o F 

TO: 
TO: 

FROM: 

19-Mar-1996 lO:13am 

Elena Kagan 
Ellen S. Seidman 

Jennifer D. Dudley 
Office of the Counsel 

THE PRE SID E N T 

SUBJECT: Bruce wonders if you can take a stab at this. Let me know. 

£/~ -J:<-~ ? 
~t:A. • 

rJ~~'f Q. 
tf <; (p 20~ 5 
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E X E CUT I V E OFF ICE o F THE PRE SID E N T 

18-Mar-1996 06:04pm 

TO: (See Below) 

FROM: Mary Ellen Glynn 
Office of the Press Secretary 

SUBJECT: Product Liability 

USA Today has asked us to write a 350 word op ed (for Wednesday's 
paper) outlining the President's position on product liability. 
They will pair our piece with an editorial that opposes our 
position~ 

McCurry thinks this is a good idea. 

Thoughts? Who should write it? 

Distribution: 

TO: 
TO: 
TO: 
TO: 

CC: 
CC: 

Jack M. Quinn 
Donald A. Baer 
Bruce R. Lindsey 
Victoria L. Radd 

Angus S. King 
Jennifer D. Dudley 



/I --
?ek Taco4f 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

22-Mar-1996 11:26am 

TO: . Elena Kagan 

FROM: Jennifer Palmieri 
Office of the Chief of Staff 

CC: Marilyn Yager 

SUBJECT: Product Liability 

On Tuesday, Leon is meeting with consumer groups on product 
liability. After the meeting, the groups on are going to go to 
the stake out to talk about their opposition to the bill. 

Would you please send over a comprehensive set of the talking 
points you have on product liability to help us prepare for this 
event? 

thanks. 
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E X E CUT I V E OFF ICE 0 F 

TO: 
TO: 
TO: 

FROM: 

SUBJECT: 

14-Mar-1996 10:42am 

Elena Kagan 
Jon Yarowsky 
James J. Jukes 

Ellen S. Seidman 
National Economic Council 

prodcuts problems 

These are in page order, not order of importance: 

THE 

~ Findings and purposes (particularly the findings): These were in the House 
);ill and dropped in the Senate because they were so inflammatory, but they are 
obviously there to deal with Lopez (yes, I've learned a case name). I would 
like to say that while there may be problems with the civil justice system, 
these assertions are unsupported by any record and in fact contrary to [DOJ] 
research. If we can say something good about civil juries and the constitution 
I'm for that too. 

2. There are federalism issues in a number of places, where the bill tries to 
define, e.g., an evidentiary standard, that is clearly a matter of state law. 
See definition of "clear and convincing evidence,""punitive damages." (The 
definition of clear and convincing was in the Senate bill, but the punitive 
damages def was not.] 

3. On page 14, line 18, the term "or threat of remediation" was deleted from 
the Senate bill. I couldn't parse that phrase, but undoubtedly EPA will think 

1f{e deletion is important. We might want to check with them. 

tiJ Section 103 (b) (1) - pages 16 and 17 - This is John Yarowsky's favorite 
demagogue provision. It says that if a foreign manufacturer isn't available for 
suit, you can bring suit against the seller, thereby putting foreign 
manufacturers in a better position than domestic manufacturers. We need to be 
careful how we phrase any objection, but there is fun to be had here. 

S. I don't quite understand how the affirmative defenses -- drugs, misuse or 
alteration, etc. might work in a class action. I think this problem has always 
been there, but can we make something of it? 

6. Statute of limitations/statute of repose. We might think two years is too 
short, but I think it fair to say the statute of limitations is better than it 
has been. On the statute of repose, however, in addition to dropping to 15 ~ 
years, there is a specific non-uniformity provision, which says any SHORTER (but 
not longer) state statute governs. You (we) might want to compare pages 15 and 
18 of the conference report to show how inconsistent this is. 



7. Punitives: 

The Senate bill said the harm had to be the "result" of the act; this 
says "proximate cause." That's much tighter. Think of the smoking cases -
death by heart attack may well result from smoking, but my guess is you can't 
get someone to declare smoking to be a proximate cause. 

Take a look at pages 25 and 26 - it's an incredible gift. Since they've 
dropped the voluteer/state carveout from punitives, paragraph (3) should be 
deleted. However, since they've let us in on the secret, we can now point out 
that they have allowed punitives NOT to be limited with respect to others even 
when they commit crimes, hate crimes,. etc. 

~e factors for additur are absurd, and the conference report on page 21 
makes it clear the provision is not to be used -- that gives an opening to 
complain ~ven though the factors were in the Senate bill. 

~ote that the additur doesn't apply to small entities, but we can't 
complain about this because (i) it was in the Senate bill and (ii) the President 
implicitly supported it in Texas. 

State remittitur is still allowed, but state additur is forbidden 

~ There is still several liability for noneconomi damages, which was one of 
the major points in our May statement. 

~ I don't understand the workmens' comp stuff, but it's the same as the 
Senate, as far as I can see. 

10. I don't know how we can get this in, but finding (6) on the biomaterials 
stuff (page 37) relies on the fact that the FDA regulates the safety and 
EFFICACY of devices. The very same people who are bringing you this bill want 
to delete the efficacy provision in the FDA reform act. 

11. Finally, there's the whole federalism/uniformity issue. We haven't made 
the point before publicly, but whether/when cases will get to federal courts of 
appeals for uniform decisions is very iffy, particularly with the no federal 
question jurisdiction provision. I think we can say it will not meet the goals 
of uniformity because of myriad state court interpretations, but we may have to 
be subtle about it. 

See you at 11:30. 

ellen 



E X E CUT I V E OFF ICE o F 

TO: 
TO: 
TO: 

FROM: 

SUBJECT: 

14-Mar-1996 11:15am 

Elena Kagan 
Jon Yarowsky 
James J. Jukes 

Ellen S. Seidman 
National Economic Council 

One more thing on products 

--- V;t--

-r~ 
THE p ~~Q--rr 

On page 21, the bill deletes a section that was in the Senate bill that said 
that the statute of limitations was tolled if there was a stay or injunction 
against an action. This is CRITICAL in cases where the defendant goes bankrupt, 
e.g., breast implants, dalkon shield, asbestos, where a stay WILL be issued 
against the suit, and the bankruptcy case may take years and then dies, by which 
time, of course, the statute will have run. Ellen 



E X E CUT I V E OFF ICE o F 

14-Mar-1996 06:35pm 

TO: Elena Kagan 

FROM: Virginia M. Terzano 
Office of the Press Secretary 

SUBJECT: product liability points 

Product Liability 
Wednesday, March 13, 1996 

Background 

THE PRE SID E 

A House and Senate conference today reached agreement on a 
package of product liability reforms. It would set a IS-year 
time limit on when a manufacturer can be held liable for its 
products, and caps the awarding of punitive damages. 

[Per advice from OMB and Leg Affairs, Bruce Lindsey is the best 
person to talk to regarding the Administration's position on this 
bill.] 

The Admnistration has not made a decision on whether to support 
the bill or not. The agreement reached today still includes a 
cap on punitive damages which the White House opposes. 

Points 
o . We are still in the process of reviewing the bill and have 

not yet made a determination on whether it meets the 
President's goals of real, balanced reform. 

o The Administration supports the enactment of limited but 
meaningful product liability reform. 

o SAP: Any legislation must fairly balance the interests of 
consumers with those of manufacturers and sellers and should 
respect the important role of the states in our federal 
system. 
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E X E CUT I V E OFF ICE o F THE PRE SID E N T 

06-Mar-1996 01:15pm 

TO: (See Below) 

FROM: Peter Jacoby 
Office of Legislative Affairs 

SUBJECT: Products Liability 

The trial lawyers report that Senator Pressler's staff is preparing to file 
the products liability conference report Thursday night (3/7). Additionally, 
Senator Pressler will seek to waive the one day layover rule for the conference 
report and immediately file a cloture petition. Consequently, the trial lawyers 
fear that a vote on cloture could occur as early as Monday or Tuesday of next 
week. The trial lawyers did not have any information on the substance of the 
conference report. FYI. 

Distribution: 

TO: John Hilley 
TO: Tracey E. Thornton 
TO: Bruce R. Lindsey 
TO: Katherine K. Wallman 
TO: Laura D. Tyson 

CC: Elena Kagan 
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E X E CUT I V E OFF ICE o F 

TO: 
TO: 
TO: 

FROM: 

SUBJECT: 

30-Jan-1996 04:52pm 

Elena Kagan 
Kathleen M. Wallman 
Elgie Holstein 

Ellen S. Seidman 
National Economic Council 

Products 

THE PRE SID E N T 

Any interest in a constitutional law/federalism briefing from Cindy Lebow on 
products on Thursday between 11 and I? She apparently did a fair piece of work 
on this over the holidays/furlough, and is convinced that there's at least an 
argument to be made if not a real possibility that much of the procedural 
structure in the Senate bill would be declared unconstitutional. Please e-mail 
back your interest. Kathy, do you think Bruce would be interested? 

Ellen 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

13-Mar-1996 11:47am 

TO: (See Below) 

FROM: Marilyn Yager 
Office of Public Liaison 

SUBJECT: product liabilit 

I don't know who is working on the SAP, but wish to suggest that 
in addition to what are our concerns in bill, we also raise some 
of the issues that we recognize are good in the bill. We have 
been getting calls from the health companies concerned about bio 
materials and their comments seemed to make a fair case. If there 
are some issues that we could highlight in a possitive way it 
might help later regardless of our final decision on the bill. 

Distribution: 

TO: Jacob J. Lew 
TO: Charles E. Kieffer 
TO: John Hilley 
TO: Janet Murguia 
TO: Bruce R. Lindsey 
TO: Ellen S. Seidman 
TO: Elena Kagan 


