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THE WHITE HOUSE

WASHINGTON
June 14, 1996

MEMORANDUM FOR LINDA MOORE

.CC: JACK QUINN, BRUCE LINDSEY, KATHY WALLMAN
FROM: ELENA KAGAN 6L
SUBJECT: TELEPHONE CALL WITH JIM RUVOLO

As you requested, I called Jim Ruvolo earlier this week to
discuss the President's veto of the products liability bill.
Ruvolo requested that I send him the text of the veto message,
along with a letter indicating a willingness to have further
discussions on the subject (but with no specific timeframe
mentioned). I am attaching that letter (without enclosure). Let
me know if you or Harold would like me to take any further
action.
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THE WHITE HOUSE
WASHINGTON

June 14, 1996

Mr. Jim Ruvolo

Ruvolo and Associates

405 Madison Avenue, 12th Floor
Toledo, Ohio 43604-1220

Dear Jim:

As we discussed, I am sending you a copy of the President's
veto message on the Product Liability Reform Act.

As the message states, and as the President often has said
in the past, the President supports meaningful product liability
reform, so long as appropriately limited in scope and balanced in
application. He gladly would sign a bill meeting these
standards.

We would be happy to have further discussions with you on

possible legislation. It was certainly good and useful to meet
with you earlier this year.

Sincerely yours,
Elena Kagan

Associate Counsel
to the President

J e PR N A TN
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MEMO

To: Harold Ickes

From: Yim Ruvolo ¥~/

Re: Product LiaPiljty

Thank you again for the time that you spent with us on Friday. Both Owens-
Illinois and Owens Corning appreciated the opportunity to present their views on
this issue.

I would like 1o restate the points that were made by the group:
e The veto message should point the way to some future agre¢ment,

¢ If possible, contact should be made with Senator’s Rockefeller and
Liberman to see if a compromise can still be reached this year. If the
administration and the senators can agree it will be up to the industry to —
seek Republican support.

e If the issue must wait until next year, the administration will have dircot
contact with representatives of industry in trying to reach an agreement
on a bill,

I believc that the industry leaders on this issuc want a compromise that will allow
them to make more investments for job creation while also protecting those who
seek compensation due to defective products.

Tlook forward to hearing from you.

© e 1
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CROWELL & MORING
IO01 PENNSYLVANIA AVENUE, N.W.

WASHINGTON, D.C. 20004-2595
(202) 624-2500

SUITE 1200
2010 MAIN STREET

Vicror E. SCHwARTZ ) IRVINE. CALIFORNIA 92714-7217
(202) 624-2640 (714) 2638400

FACSIMILES7 14) 263-B414
S help SN TH

b —
180 FLEET STREET
LONDON ECaA 2HD
4417 1-413-0011
FACSIMILE 44-171-413-0333

June 12, 1996

Jack Quinn, Esq.

Counsel to the President

The White House

1600 Pennsylvania Avenue, N.W.
Washington, D.C. 20500

Dear Jack:

Just a note to thank you and Elena Kagan for your time and thought in
discussing whether an alternative Product Liability Bill might be fashioned, that
could be supported by the Administration, Congress and reasonable persons in the
business community. After almost two decades of trial and error, the issue should
come to a fair and rational conclusion.

After you have had some time to discuss the approach that we exchanged
views about with other appropriate folks in the White House, let us get in touch to
see if any further progress can be made.

With appreciation again,

(B
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The White House |
Office of Prestdenttal Letters and messages

Facsimile from Jeff Datley
Phone: (202)456-5517 Fax: (202) 456-2806
To: 2 ,Q.n»u.o. t@ggu\
No. of pages (inchidtng cover): Dat;:' 5 "3

Phone: FRYX: CF { (9‘67
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MILBERG WEISS BERSHAD HYNES & LERACH

ROBERT A, WALLNER® 600 WEST BROADWAY JEFRREY O ARRAMAM* MITOI M. reaLOHam-
!‘I‘EV!N':. lnummtn‘ 1800 ONE AMEH'CA PLAZA NLEAEII;.AGMJM [1:.0 uu.-nu.\w
Srmens covamm  SAN DIEGO, CALIFORNIA 921019856 LU S22 FaTen & LS
v ‘:, OGOV (8.19) 2311068 ﬁﬁ?hm ;Mmm B Larr
BARY A, WEPRIN® FAX: (018) 231-1423 ntaE A CAPUTO me
RSN & HOOBEY . PR — WL 0. B PAMELA M, PARYER
e & BAAEaow ONE PENNSYLVANIA PLAZA e & now Bisnre mroiwg
Aot v MANAS, NEW YORK, NEW YORK 10118-0185 Ry T ONKMIN N nScoORM L Man
m:m-ﬂ: (212) 8945300 Lom o Pl R PYs
e FAX: (R12) 808-1229 Bxn . P W noaa
. WENDY & GERSOTH STERHEN o DBHWARTE
AlAAN 8. GONICK MARK 9OLOMY
SOMN K, SRANT RALFN M,
BALMNEAR I, BOAZIANTT AARON W. taniYs
R L. SREAMNHEDK ALIBOM M. TATTERBALL
WHAWN M. HAve MO M, VNI
Q. PALL HOWRE EFin 0, wiamn
:IINAHV M. HURLEY RANDI B, WE{NSERG
Prnsin 5, SR Sy SR TR
JONN W, JEPEREY PAUL & YOUND®
May 2, 1996
DE EXPRES
Honorable William J. ¢linton
THE WHITE HOUSE )
1600 Pennsylvania Avenus, N.W.
Washington, DC 20500
Re: ecall
Dear Mr. Preasident;
Encloaed is The New rk report of the massivea Ford

Motor recall of ovar 8 million vehicles with defective ignition
switches, These defective ignition gwitches posed a serious safety
hazard and have resulted 1n hundreds or ven1c19 fires.

I wanted you to Know that Ford was foroed 'to recall these
vehicles as a result of a consumer class action lawsuit that T and

a few other lawyers filed in federal court. oOn two occasions in

the past, t e {edexal a e ing autcmobile fety inveati-—
ted ituation gnd took ng act ‘Tt took a class action
awsuit by consumers and private lawyers to achleVe the largest

auto recall in hxstory.
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; £is8 DERSHAD HYNES & LERACH LLP

May 2, 1996
Page 2

I commend you for your efforte ro try to presarve the private
litigation system in our country, The Ford recall case highlights
how important that system is to the protect;on of American

consumers.
Reapectfull
WILLI
WSL:kl
Enclosure

cc: Hon. Albert Gore, Jr.
Bruace Lindsey
Harold Ickes
w/Enclosure

Pg/}?lls Lele. (:re%'?‘—-
e to seeyow W
O.Qf'f SV
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EXECUTTIVE OFFICE OF T HE PRESIDENT
01-May-1996 11:32am

TO: (See Below)

FROM: Jeremy.D. Benami

Domestic Policy Council

SUBJECT: Product Liability Veto

Wanted to pass along a message from Phyllis Greenberger re the
Product Liability veto.

Phyllis is Executive Director of the Society for the Advancement
of Women’s Health Research and is also a member of the President’s
AIDS Advisory Council. She is a friend of the administration’s
and of the First Lady.

She wanted to stress that it would not be a good idea for the
President to highlight the breast implant issue as part of the
veto ceremony - i.e., not have one of the people with the
President tell that particular story.

I don’t know whether this is good or bad advice since I am not
involved in the igsue, but I did want to pass it along to you
folks who I assume are putting the event together.

Marilyn: I suggested that Phyllis call you directly to discuss.
Distribution:

TO: Marilyn Yager

TO: Victoria L. Radd

TO: Elena Kagan

TO: Jennifer L. Klein

CC: Deborah L. Fine
CC: Carol H. Rasco
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@ | Memorandum

WS Depariment of
Tronsportation
Oice of e Sexrenary
of TonsperTation
subect  The Impact of H.R. 956 an Transportation Safety Da:  March 27, 1996
Fom:  Nancy B. McFRad Rapiy ta
General Counsel Atth.of.
Te Krie Baldamton .

Office of Cabinet Affairs

This i8 in response to your request for information regarding the impact of ¥1R.
956, the Cormmon Sense Product Liability Legal Reform Act of 1926, on
ortation safety. The attached material outlines peasible consequemces of

the bill's statute of repuse and prescnts exatnples of how manufacturers' liability
concerns have influenced product safety enhancements.

We will cantinue to gather additional information concerning the safe im&.ect
of this legiglation, Should you have any questions or comments re ng
enclosed material, please do not hesitare to contact me at 202/366-¢702,

Attachment



APR-P1 96 17:14 FROM:

T0:61647 PRGE : @4-@5
03/28/06 THU 13:23 FAX 456 6704
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' .y-m 27 96 @7:SoPM MNTAOSTASEN COLNSEL

The Linpact of HuR, 956 on Transportation Safety
15 Yeax Statute pf Reppse

Latent defects in trangportation-related products that have useful lives
axesading 15 years could result in serious injuries and substantial loss of
life after the expiration of the statutory perind. While the exceptions to the
statute of reposae preserve a consumer's cause of action in some of these
cases, lawsuits over defacts in a wide array of conveyances and other
trarsportation-related products are absolutely barred after 15 ywoars, [as are
suits over accidents in which harm resulted from the spill, release, or
explosion of non-toxic hazardous materials, The following persons, for
example, would be precluded by this provision from recovering any
damages for death or injury caused by defective products:

— Pamilies of children killed or injured when their school bus is hit
ade crossing if the accident is causad by @ faulty
tis more than 15 years old-

- Persons edmimuﬁdbymmdmgroum asoline pipeling
explosion caused Ly a defective pipcline that ic more-than15
years old.

sd in a subway collision caused bya

hat is more than 15 years old.

Fria.

J The bill's strict limitations on punitive damage amounts and it
requirement that they be proven by "clear and convineing” evidanee, as
opposed to the traditional preponderance of the evidence standard,
remove strang legal incentives to manufacture produets that provide an
appropriate level of safety. Accordingly, H.R. 956 could be a disincentive
for the manufacture of safe modes of transportation and could discourage
safety-related research and product improvements. Of course, no
matmufacturer would concede that a particular product safety
improvement was prompted by liability concerns. However, a number of

safety improvements in transportation-related products were prompted at
least iy part by such concerna:

— A study published by the Brookings Institution in 1991
coneludes that liability concerns ware a factar in the following
motor vehicle design changes that enhanced safety: Ford Pinto
fuel tank re-deslgn, discantinuation of three wheel All Terrain
Vehicles and curtailed marketing of such vehicles to children,
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]anlp C] roll bar re-dasign, introduction of rear-seat shoulder
bells.

« In 1979, the railroad industry veluntarily adopted a tank car
skid protection design and began a program to retrofit existing
tank cars with the safer design. Skid protectors shield the
valves on the underside of tank cars in the event of a derailment
and thus help prevent spills of hazardous matetials — a derplled
tank car without such protection caused a hagmnat spill last weal
in Ada, Oklahoma. Product liability concerns were a key factor
in adopting this design change.

. Commercia) aircraft manufacturers have made numerous valuntary
design changes to airceaft after major accidents have revenled design
defects. Thase changes may have been followed by similar FAA :
raquirements, but were initiated by the manufacturers themselves. While
concerns over future liability were not necesgarily the only factors that
motivated these changes, suich concerns could have arisen after court
judgments and settlements following the accidents. The following are
examples of these design changes:

— Enhancement of DC-10 hydraulic system to ensure retained

directional control whare hydraulic system has been damaged —
outcoms of United Sioux City acsident.

-~ Installation of floor lighting to aid passenger egress from
sinoke-filled cabin — ourcome of Air Canada Cinciraati
accident.

— Addition of third locking system on B-767 thrust reversers —
outcome of Lauda Air Thailand accident. '

TO: 61647 PQGE:BS’ZS

2905
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WABHINQTON, D.C. 20903

Legisiative Reference Division
Economics-Science-General Government Branch

4

70: Wa.., Kq -,

AGENCY:

FROM:  JEFFRFY WEINBERG
(Tel(202)395-3467 Fax(202)395-3109)

|\ PAGES FOLLOW THIS COVER SHEET

COMMENTS:
1L~ HHS o LeARes oy
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« * BPR-01-1995 10:06 TO:E FAGAN FROM: WEINBERG, 1, LRI

THE SECRETVARY OF HEALTH AND HUMAN SERVICES .
WARHNTTON, DI.C. g0l0}

MAR 2 1006

The Honorable Alice M. Rivlin

Directoy, Office of Managament
and Budgst

Washington, BC 20503

Near Mre. Rivlin:

This is in remponsc £0 the request of the Office of Management
and Budget (OMB) for the views of the Department of Health and
Human Serviecas (HHB) on H.R. 956, an enrolled bill entitled the
*Common Sense Product Limpbility Legal Reform Act of 1poe".

The portion of the anxolled bill chiefly of interest to HHS is
title IIZ (Biomaterials Access Assurance). That title would
protect biomaterials suppliers who furnished raw materials or
vomponents to manufacturers of medical devicesg, but who ware not
themoelves manufacturers of thosa devices, from liability in
suice alleging that the devices were defective. AS HHS has
advised OMB on numerous occasions while H.R. 9E6 and similar
bille were baing considered by the Congress, we have no objection
in princifle to legislation sheltering biomaterials suppliers
from liability to the extent provided in the bill.

However, wa have also made clear that we strongly oppose such a
proposal if it would involve thia Department in product liability
litigation oy increase the workload of the Food and Drug
Adminietration (FDA). The anrolled bill falles afoul of this
test. It would allow defendants in such litigation to establish
relevant. facta concerning compliance with FDA requirements for
registration of device manufacturers and products either by using
their own recorde as supporting documentatlon, or by petitioning
the Secretary for a declaration conCErnini the relevant issues.
HRS would be regquired to act on the petition within 180 days.

The negative consequences we wish to avoid--entanglement in
litigation and inereased burdens on the FDA~-would be the
inevitable result.

HHS would therefore oppese snactment of title 11 of H.R, 956 if
it were a meparate kill. However, we defer to the Department of
Justice on the mexits of the bill as a whole.

8incarely,

N T EIE

Donna E. Shalalas



EXECUTTIVE OFFICE OF T HE PRESIDENT

01-Apr-1996 10:00am

TO: Elena Kagan

FROM: Todd Stern
Office of the Staff Secretary

SUBJECT: veto gal

I understand you’ve got the contract on the product liability
veto. Can you let me know when you‘ve got a draft suitable for
circulating. I'd like to get it around as soon as you’re ready.
Thanks.
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EXECUTIVE OFFICE O F THE PRESIDENT

TO:
TO:

FROM:

SUBJECT:

28-Mar-1996 01:22pm

Bruce R. Lindsey
Jennifer D. Dudley

Marilyn Yager
Office of Public Liaison

chief justices

Justice Felman (chief Justice of Arizona) not only wants to be
helpful on the product liaiblity issue, but wants to talk about a
resolution the Conference of Chief Justices are going to pass ( orxr
have just passed) opposing the Product liaibilty Conference

Report.

Justice Feldman will be in Washington until tomorrow

morning (202/429-2400, room 1045) and then can be reached in
Arizona at 602/542-4532.



EXECUTIVE OFFICE O F THE PRESIDENT
26-Mar-1996 12:14pm
TO: James J. Jukes

FROM: Peter Jacoby
Office of Legislative Affairs

SUBJECT: RE: Product Liability

Jim: The House Rules Committee meets tommorrow to consider a rule for floor
consideration of the product conference report in the House. It is not clear
however, whether this means the House will take up the report this week. The
floor schedule is very full already and there is some thought that proponents of
the conference report would like to use the recess to whip up support for the
veto override. Alternatively, the House Democratic leadership staff is somewhat
apprehensive about the conference report coming up late in the week when Members
are trying to get out of town and the Democrats needed to oppose the bill are in
relatively short supply.

I will keep you posted as things develop.



THE WHITE HOUSE

WASHINGTON

March 28, 1996

MEMORANDUM FOR HAROLD ICKES, GEORGE STEPHANOPOULOS,
JOHN HILLEY, DON BAER, ALEXIS HERMAN

THROUGH: JACK QUINN, BRUCE LINDSEY
FROM: ELENA KAGAN $7¢-
SUBJECT: PRODUCTS LIABILITY

Attached is a draft veto statment for the products liability
bill. Let me, Jack, or Bruce know if you have any suggestions or
comments.
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EXECUTTIVE OFFICE OF T HE PRESIDENT

22-Mar-1996 02:46pm

TO: John 0. Sutton

TO: Jennifer D. Dudley
TO: Marilyn Yager

TO: Elena Kagan

TO: Barry J. Toiv
FROM: Adam R. Kreisel

Office of the Chief of Staff

SUBJECT: Product Liability prep

Leon Panetta is meeting with consumer groups (product liability)
on Tuesday at 10:00 am in the Roosevelt Room. There will be a
prep for the meeting at 9:30 am in the Chief of Staff’'s office.

Paricipants for 9:30 am prep:

Leon Panetta
Harold Ickes
Marilyn Yager
Bruce Lindsey
Elena Kagan
Barry Toiv



EXECUTIVE OFFTICE OF THE PRESIDENT
22-Mar-1996 12:59pm

TO: (See Below)

FROM: Marilyn Yager

Office of Public Liaison

SUBJECT: product liability meeting

We have scheduled a brief internal meeting today at 3;30 pm in
Room 122 (lee Satterfield’s coffice) to discuss coordination of
public response to our product liability position, and more
specifically to organize the Tuesday morning meeting between Leon
Panetta and consumer groups. Please come or assign someone from
your office to come.

Distribution:

TO: Kathryn Higgins
TO: Bruce R. Lindsey
TO: Elena Kagan

TO: Ellen S. Seidman
TO: Barry J. Toiv
TO: John P. Hart

TO: Karen L. Hancox
TO: Susan Brophy

TO: Tracey E. Thornton
TO: Lorraine McHugh
TO: Mary Ellen Glynn
TO: Michael Waldman
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EXECUTTIVE OFFTICE OF THE PRESIDENT

TO:
TO:

FROM:

SUBJECT':

19-Mar-1996 10:13am

Elena Kagan
Ellen 8. Seidman

Jennifer D. Dudley
Office of the Counsel

Bruce wonders if vou can take a stab at this. Let me know.

Cf/4z;a»» __i:;::ctf/ 5;?44 :7
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EXECUTTIVE OFFICE OF

TO:

FROM:

SUBJECT :

18-Mar-1996 06:04pm

(See Below)

Mary Ellen Glynn
Office. of the Press Secretary

Product Liability

THE

PRESIDENT

USA Today has asked us to write a 350 word op ed (for Wednesday'’s
paper) outlining the President’s position on product liability.
They will pair our piece with an editorial that opposes our

position.

McCurry thinks this is a good idea.

Thoughts? Who should write it?

Distribution:

TO: Jack M. Quinn

TO: Donald A. Baerxr

TO: Bruce R. Lindsey
TO: Victoria L. Radd
CC: Angus S. King

CC: Jennifer D. Dudley
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EXECUTIVE OFFICE OF

TO: -

FRCM:

CC:

SUBJECT :

22-Mar-1996 1l1:26am

Elena Kagan

Jennifer Palmieri
Office of the Chief of Staff

Marilyn Yager

Product Liability

T HE PRESIDENT

On Tuesday, Leon is meeting with consumer groups on product
After the meeting, the groups on are going to go to
the stake out to talk about their opposition to the bill.

liability.

Would you please send over a comprehensive set of the talking
points you have on product liability to help us prepare for this

event?

thanks.
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EXECUTTIVE OFFICE O F THE PRESTITDE gf

/ M dy\
14-Mar-1996 10:42am JI/'Q Lua /) fP?
Yl
TO: Elena Kagan
TO: Jon Yarowsky
TO: James J. Jukes
FROM: Ellen S. Seidman

National Economic Council

SUBJECT: prodcuts problems

These are in page order, not order of importance:

(;) Findings and purposes (particularly the findings): These were in the House
111 and dropped in the Senate because they were so inflammatory, but they are
obviously there to deal with Lopez (yes, I've learned a case name). I would

like to say that while there may be problems with the civil justice system,
these assertions are unsupported by any record and in fact contrary to [DOJ]
research. If we can say something good about civil juries and the constitution
I'm for that too.

2. There are federalism issues in a number of places, where the bill tries to
define, e.g., an evidentiary standard, that is clearly a matter of state law.
See definition of "clear and convincing evidence, ""punitive damages." (The
definition of clear and convincing was in the Senate bill, but the punitive
damages def was not.]

3. On page 14, line 18, the term "or threat of remediation" was deleted from
the Senate bill. I couldn’t parse that phrase, but undoubtedly EPA will think
ie deletion is impeortant. We might want to check with them.

Section 103(b) (1) - pages 16 and 17 - This is John Yarowsky’s favorite
demagogue provision. It says that if a foreign manufacturer isn’t available for
suit, you can bring suit against the seller, thereby putting foreign
manufacturers in a better position than domestic manufacturers. We need to be
careful how we phrase any objection, but there is fun to be had here,

5. I don't quite understand how the affirmative defenses -- drugs, misuse or
alteration, etc. might work in a class action. I think this problem has always
been there, but can we make something of it?

6. Statute of limitations/statute of repose. We might think two years is too
short, but I think it fair to say the statute of limitations is better than it
has been. On the statute of repose, however, in addition to dropping to 15
years, there is a specific non-uniformity provision, which says any SHORTER (but
not longer) state statute governs. You (we) might want to compare pages 15 and
18 of the conference report to show how inconsistent this is.



7. Punitives:

The Senate bill said the harm had to be the "result" of the act; this
says "proximate cause." That’s much tighter. Think of the smcking cases --
death by heart attack may well result from smoking, but my guess is you can’t
get somecne to declare smoking to be a proximate cause.

Take a loock at pages 25 and 26 - it’'s an incredible gift. Since they’ve
dropped the voluteer/state carveout from punitives, paragraph (3) should be
deleted. However, since they’ve let us in on the secret, we can now point out
that they have allowed punitives NOT to be limited with respect to others even
when they _commit crimes, hate crimes, etc.

e factors for additur are absurd, and the conference report on page 21
makes it clear the provision is not to be used -- that gives an opening to
complain gven though the factors were in the Senate bill.

Nﬁte that the additur doesn’t apply to small entities, but we can’t
complain about this because (1) it was in the Senate bill and (ii) the President
implicitly supported it in Texas.

State remittitur is still allowed, but state additur is forbidden

¥, There is still several liability for noneconomi damages, which was one of
the major points in our May statement.

0( I don't understand the workmens’ comp stuff, but it‘’s the same as the
Senate, as far as I can see.

10. I don't know how we can get this in, but finding (6) on the biomaterials
stuff (page 37) relies on the fact that the FDA regulates the safety and
EFFICACY of devices. The very same people who are bringing you this bill want
to delete the efficacy provision in the FDA reform act.

11. Finally, there’s the whole federalism/uniformity issue. We haven’t made
the point before publicly, but whether/when cases will get to federal courts of
appeals for uniform decisions is very iffy, particularly with the no federal
question jurisdiction provision. I think we can say it will not meet the goals
of uniformity because of myriad state court interpretations, but we may have to
be subtle about it.

See you at 11:30.

ellen



EXECUTIVE OFFICE CF T H

14-Mar-1996 l1ll:15anm

TO: Elena Kagan

TO: Jon Yarowsky

TO: James J. Jukes
FROM: Ellen S. Seidman

National Economic Council

SUBJECT: One more thing on products

On page 21, the bill deletes a section that was in the Senate bill that said
that the statute of limitations was tolled if there was a stay or injunction
against an action. This is CRITICAL in cases where the defendant goes bankrupt,
e.g., breast implants, dalkon shield, asbestos, where a stay WILL be issued
against the suit, and the bankruptcy case may take years and then dies, by which
time, of course, the statute will have run. Ellen



EXECUTIVE OF‘FICE OF T HE PRESTIDE
14-Mar-1996 06:35pm

TO: Elena Kagan

FROM: Virginia M. Terzano

Office of the Press Secretary

SUBJECT: preduct liability points

Prcduct Liability
Wednesday, March 13, 1936

Background

A House and Senate conference today reached agreement on a
package of product liability reforms. It would set a 15-year
time limit on when a manufacturer can be held liable for its
products, and caps the awarding of punitive damages.

[Per advice from OMB and Leg Affairs, Bruce Lindsey is the best
person to talk to regarding the Administration’s posgition on this
bill.]

The Admnistration has not made a decision on whether to support
the bill or not. The agreement reached today still includes a
cap on punitive damages which the White House opposes.

Points

o We are still in the process of reviewing the bill and have
not yet made a determination on whether it meets the
President'’s goals of real, balanced reform.

o The Administration supports the enactment of limited but
meaningful product liability reform.

0 SAP: Any legislation must fairly balance the interests of
consumers with those of manufacturers and sellers and should
respect the important role of the states in our federal
system.



EXECUTTIVE OFFICE O F THE PRESIDENT
06-Mar-1996 01:15pm

TO: (See Below)

FROM: Peter Jacoby

Office of Legislative Affairs

SUBJECT: Products Liability

The trial lawyers report that Senator Pressler’s staff is preparing to £file
the products liability conference report Thursday night (3/7). Additionally,
Senator Pressler will seek to waive the one day layover rule for the conference
report and immediately file a cloture petition. Consequently, the trial lawyers
fear that a vote on cloture could occur as early as Monday or Tuesday of next
week. The trial lawyers did not have any information on the substance of the
conference report. FYI,.

Distribution:

TO: John Hilley

TO: Tracey E. Thornton
TO: Bruce R. Lindsey

TO: Katherine K. Wallman
TO: Laura D. Tyson

CC: Elena Kagan



Troducts Lm}mbm wulwq __;‘/:«‘_417(0,__.____._. e
| -_ ,Ssm‘g,-_r.Lil,\_ . _,_,—_h 7 (Uwu—\ ol p \-,J,L) __ ___ _ _

B - _ 'u"- Q-Ak\,\_w\ ’t:a Mc_-t_?;—-? saqr ’z,c.(-sauu(-:_;_".__, o .
I =skak & VQ'?OV\-’MTL\L bhoah <omes
. S o wonclive, by Tl bL_‘o\{l (_LAM' h\w\—«l éo:t:..) S

e m— s — e — —— —_—— e -

e = GtéLsLuv- r/'vq'-t 0\_»?? {u\c T}\ F}M_ équk_ MJL-D..A_L v\,L%L »0-\) me\
o Codhae? Fuar s el o P leea '-A.)\AN AT T'::“_Ll,"_““ 7)“
B '-(‘,\&uM—tl\J) L%dv«&td-) \_Qt-pu\_ . '\"""M N

B Y U AU SV S TR R O S S
R Y 3 1 ob(_r o oTlan SAtl. e

3 ::_ j{m\,d—‘i o ks T&m7 o i_ 7___,_”,f“-,,_:f:_—’-,___'_:,':.’:;'f, -
e~ DVEML&&M A e ——
Coeltes, B

|
|
l

o aSH - Ne ovunide __';Ij

|

_; e b el ntveko edus o P euf;fﬁlu;{_

f—

W,

o ogo;«gté aﬁo’w‘l‘-‘a «¥

'\ qmthu—_:_\{wu\w__w‘___ KQ.LCL— O\.&W‘ i’\ . VELQ.JL_-/:e_ﬁ.&CA.’_,m‘S.L. -

T
__F [ - ﬁ\: \AAMT L“L N L d“ U-»ve».vL —_ adlinis S [ | _\-Dwﬁ -

1™

- .T.j

|
i
[
|
1
i
|
J
|
I
i
|

010‘01010—.
[
z=
§ :
| Joﬂ .l
i ) :
S
¢
g
]
l
|
i
|
|
|

?—‘ +~‘CCW - S"v S| *PW LAV\M_).S Luu-uv\vu\lhl : - -
e T «i:-—(— ol _b_pubact Tl \cw%w N _
?___ s gty pAck
Ai‘. - R . < 7OV + NI SO PITS - S -V X T SOy (q(ufl

. WOL N
:l! U ﬁwuj:‘ \C"?‘-*J\___ ——




by
“Jﬁs WMw Gy .

S o B Mot

RN | I R S AR r .
92000000000

Y . b A S e :
1_ U 5. SEFPUTL I ST ST, S W(Lt'-—--lﬁ_,,__l-«t Lv_u‘a_ - .
!_- __?"!V‘M.CA_ Uikt — _bo ’?M e e -

Hr. . B oermen M Qoo _ N
‘. o B i WV X

.4!__, s R OARS o

o B e

* B T

s 2 - o - -
e - L - - - -
. S L )

s I e . S
® o
® B )
@ o o . - L

® e ]

® _
,".""'* T T - - - B .

o - )

® ) o -

-@ - - - ) - B
,_..,,*______#_A - _-_ __;__- el —— -
. B

* ) ] - N -
® e

. i I —

r _ e __

‘® e S L _ _ _

@ T T T T S - T T T o

T I e -
g___ S e _

_L_;D-SVL\JLel(M EASN A ~T L.

_C_u_d-.._.. e L




e s Celua_ !
OAA | ‘u{ LAl o CaA ch,',?;-
P 1% Can ntan- €eoing !
MV\T\MMI I
outluvn *
(e hqemantl '
P~ Shar omdh (e ok ',Pt.ulnhw,. By S"‘R'M' C\'k (‘Ubi L\'h
| PP | S 2 ededimn e b won oo
- M 0 Oy ezl — 0 Lo«ﬂo\/\m
" ?uuuu’—\;uu
/ A =% = mew-ce
L—/ ve_h gt € Leonreoh
WB= L it s el
e Thaal| olf
e b0 cioc Pad cphe
foec &




i s

,541.‘{4'.’(_4./2, ?Vdéi_‘ v
_w%‘“”/ D o H e

_“A_/_Qﬁgs__)... .

- latu  pesl e [l etle

Letn s eq ¢ ean Lo rr

i/ /7,1—04? (é
¢ et Slal g separt
(zo = /5)

374’73 A(A uae/c

‘S ete/ /_(/QAJ B

o dc/, hie prnr e -

, -z) :f# +/u/ é«ag_:ﬂw\nw-f’(’wt véad .

__ca_ﬁw — crPec A AL (5—” fee~

7eéazv7 L'y yG«JZG"Q7

R S

5 a\}oog,@ef accf’/‘of_ //(
st/ Dé(b\jd_z—-\.[.

/

——

back.

/PCCL o Fo A rec Oévtéb\
THay ,”dgf 4(/ d (Ccondf

Theid 2 lqn ey b P//ﬁéés pop B b vent i dcee—



|
l

1
I
|

34 /«.Q Padick —'a.wz“ _ L

@w«é _Cos. :_Cw»\n ng Vaw wt&L [S
~ \luwdeamsi fomsmnt wu,()__ .
Y val el - demu . eo s, Yﬂvz‘]_ .

M?L\M ks YW’CRJ: S
uvu\r aa. mmcF@ "“"‘f o |

_ %\MH& ual Vads h Juuu. wu{uuLv o

. rmi;&c%oiﬂ;!rs eed

Paw wdl'ls mwlaa— T;ibu. /Tm&_mm_ﬁ L .



EXECUTTIVE OFFICE OF

TO:
TO:
TO:

FROM:

SUBJECT:

Any interest in a constitutional law/federalism briefing from Cindy Lebow on
products on Thursday between 11 and 1?
on this over the holidays/furlough, and is convinced that there’s at least an

30-Jan-1996 04:52pm

Elena Kagan
Kathleen M. Wallman
Elgie Holstein

Ellen S. Seidman
National Economic Council

Products

T

H

E

PRESIDENT

She apparently did a fair piece of work

argument to be made if not a real possibility that much of the procedural

structure in the Senate bill would be declared unconstitutional.
back your interest.

Ellen

Kathy, do you think Bruce would be interested?

Please e-mail



EXECUTTIVE OFFICE OF T HE PRESIDENT
13-Mar-1996 11:47am

TO: (See Below)

FROM: Marilyn Yager

Office of Public Liaison

SUBJECT: product liabilit

I don’t know who is working on the SAP, but wish to suggest that
in addition to what are our concerns in bill, we also raise some
of the issues that we recognize are good in the bill. We have
been getting calls from the health companies concerned about bio
materials and their comments seemed to make a fair case. If there
are some issues that we could highlight in a possitive way it
might help later regardless of our final decision on the bill.

Distribution:

TO: Jaccb J. Lew

TO: Charles E. Kieffer
TO: John Hilley

TO: Janet Murguia

TO: Bruce R. Lindsey
TO: Ellen S. Seidman
TO: Elena Kagan



