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Education --Ed-Flex and Class Size: The Senate and House continued debate today on ed-flex
and class size measures. A time agreement was reached this afternoon between the Senate
Republican and Democratic leadership on approximately ten amendments to the ed-flex bill
debates today and tomorrow. Votes are scheduled for tomorrow, and final passage is expected
by tomorrow night. These include an up-or-down vote on the Murray-Kennedy class size measure
and a Jeffords-Lott amendment permitting local school districts to use FY99 class size funding for
IDEA. We are releasing a statement from you strongly urging Senators to approve the Murray-
Kennedy amendment and reject the Jeffords-Lott amendment which would prompt a veto threat
for undermining last fall’s bipartisan agreement on class size. We are not taking positions on
other Democratic amendments, including a Boxer amendment on after-school programs, a
Feinstein/Dorgan amendment on social promotion, a Bingaman amendment on drop-outs, and a
Wellstone amendment on accountability in ed-flex. We will strongly oppose other Republican
amendments to let local school districts use federal funding authorized under these Democratic
amendments for IDEA instead. Republicans may also offer an amendment on discipline and
IDEA, which will infuriate the disability community. Meanwhile, the House began floor debate
on the ed-flex bill and rejected a Democratic effort to oppose a rule that prohibited amendments
on class size. The House is currently debating a Miller-Kildee accountability amendment on ed-
flex that drew strong support from a New York Times editorial today. Representatives Clay and
Wu plan to offer a slightly modified class size amendment to the bill today that could get an up-or-
down vote.



Edue - ELEUL

Q:":-\«A-c_— Class viza

(ZZ Jason H. Schechter
T 03/10/99 08:44:32 PM

- ranng
Ty

Record Type: Record

To: See the distribution list at the bottom of this message

cc!
Subject: Statement by the President: Ed-Flex

THE WHITE HOUSE

Office of the Press Secretary
(Guatemala City, Guatemala)

For Immediate Release March 10, 1999

STATEMENT OF THE PRESIDENT

| am pleased that the Senate leadership has finally agreed to allow an
up-or-down vote on an amendment to hire 100,000 teachers to reduce class size in
the early grades. Last year, with bipartisan support, Congress enacted a down
payment on this class size initiative, and school districts across the country will
soon receive funds to begin hiring teachers. It is now time for Congress to finish
the job by making a long-term commitment to class size reduction. | call on every
Senator to vote for the Murray-Kennedy amendment to bring every class in the
early grades down to a national average of 18.

| will vigorously oppose any Republican amendments to undermine the
bipartisan agreement we reached last year on class size by diverting those funds to
other uses, including special education. While we should increase funding for
special education -- as we have done in past years and as my budget recommends
continuing to do in the future -- we should not take this money from the recently
enacted class size initiative. We should not pit our children against one another or
change the rules now on our critical efforts to reduce class size, Smaller classes
will help all students do better, and will reduce the need for special education
services by helping teachers identify and assist as early as possible children who
have learning problems. | call on every member of Congress to reject these efforts
to tear down what we accomplished last year, and call on them instead to build on
that significant bipartisan achievement.

30-30-30
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Record Type: Record

To: Elena Kagan/OPD/EOP, Broderick Johnson/WHO/EOP

cc: Laslie S. Mustain/OCMB/EOP
Subject: Analysis of ED-Flex Targeting & Accountability

Below is an analysis that Leslie prepared describing in some depth the ED-flex targeting and
accountability provisions in the House and Senate bills as well as the House offer. The
Administration position is reflected in the Ed flex letter now circulating for clearance this afternoon.
Forwarded by Barbara Chow/OMB/EQP on 04/12/99 12:41 PM ----

o W
Leslie 5. Mustain ( ) 04/08/99 01:48:36
R
Record Type: Record
To: Barbara Chow/OMB/EOP@EOQOP
cc: Barry White/OMB/EQP@EQP, Wayne Upshaw/OMB/EOP@EOP, Iratha H. Waters/OMB/EOP@EOP

Subject: Analysis of ED-Flex Targeting & Accountability

In response to your request, attached is an analysis of the Targeting and Accountability provisions
in the House and Senate versions of the proposed ED-Flex legisiation. Please let me know if you
need additional infermation, a different format, etc.

N
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ANALYSIS OF ED-FLEX BILL -- TARGETING AND ACCOUNTABILITY PROVISIONS

Targeting Provisions in ED-Flex Proposed Bills

House and Senate Provisions: The House bill would permit waivers "to allow
schools to participate in part A of title I...if the percentage of children from
low-income families in the attendance area of such school or who actually attend
such school is within 5 percentage points of the lowest percentage of such children
for any school in the local educational agency that meets the requirements of
section 1113 of the Act.” The Senate bill expressly prohibits waivers relating to
"serving eligible school attendance areas in rank order under section 1113{a){3) of
the [ESEA]."

Analysis:

Section 1113(a}{3) of the ESEA currently states that if, in allocating Title
[-Part A funds, there are insufficient funds to serve all eligible school
attendance areas, an LEA must annually rank the eligible schools in which
the concentration of children from low-income families exceeds 75 percent
from highest to lowest according to the percentage of children from
low-income families. Then the LEAs must serve eligible schools in rank
order.

Current ED-Flex authority is silent on granting waivers regarding Title |
eligibility and ED has approved waivers of the rank-order requirements for
eligibility in the past.

The Senate provision explicitly prohibits any waivers of the Title | rank-order
requirements. Title | eligibility must remain targeted on high poverty schools.

The effect of the proposed House provision is to allow waivers to permit
additional schools to be eligible for Title | funds if they are marginally below
the necessary poverty level. Although this would make some additional
schools eligible for Title | funds, and thus is not as targeted as the Senate
provision or the actual Title | statute, it is acceptable because it is better than
current law and still targets on high-poverty schools {they have to be within
5% of the lowest poverty level).

Because current ED-Flex authority is silent on this issue, both of these new
provisions are more restrictive than current law. The Senate version would
forbid any waivers affecting Title | eligibility and the House version would at
least minimize the damage a waiver could do to Title | targeting, keeping Title
| funds focused on high-poverty schools.
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Administration’s Position: Support both of these provisions. Both of them target
Title | funds on high-poverty schools more directly than our current waiver
authority.

Accountability Provisions in ED-Flex Proposed Bills

House and Senate Provisions:

State Eligibility: The House bill requires the State to have already "developed and
implemented content standards and interim assessments and made substantial
progress...toward developing and implementing performance standards and final
aligned assessments, and toward having local educational agencies in the State
produce [school performance] profiles." The House bill refers to disaggregation of
data only by reference, not as an explicit requirement. The Senate bill requires only
"substantial progress... toward developing and implementing the standards and
assessments, and toward having local educational agencies in the State produce
the profiles.” The Senate bill would require the State to have implemented the
requirements in section 1111(b) of the ESEA relating to the disaggregation of data.

The House bill requires an eligible State to hold LEAs and schools accountable for
meeting the educational goals described in their local applications for a waiver.
The Senate bill requires States to hold LEAs and schools accountable for meeting
educational goals in the abstract and "for engaging in the technical assistance and
corrective actions consistent with section 1116 of the [ESEA], for the local
educational agencies and schools that do not make adequate yearly progress.”

Analysis: Both bills make eligibility turn on the extent of implementation of Title |
accountability systems, and both bills offer an alternative to States of either
essentially complete or partial implementation:

Under the essentially complete option, the Senate version is somewhat
stronger because it explicitly requires the State to have implemented the
requirements in section 1111(b) relating to the disaggregation of data
whereas the House version does not specifically mention disaggregation of
data, but does reference it.

With respect to the partial implementation alternative, the House bill appears
to be the more rigorous since it requires States to have implemented content
standards and interim assessments and made substantial progress toward
developing and implementing the next steps of performance standards,
assessments and school performance profiles. The Senate version only
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requires substantial progress be made in all of these areas.

With respect to holding LEAs and schools accountable for meeting
educational goals, the House version is more rigorous in that it requires that
the specific goals in the waiver application be met.

Overall, the House accountability provisions for State eligibility are stronger.

Administration’s Position. We prefer the more rigorous requirements in the House
version as they apply to implementation of standards and assessments under Title |
of the ESEA and for holding LEAs and schools accountable for meeting educational
goals. >

State Application. The House bill requires the State's ED-Flex plan to include a
"description of specific educational objectives the State intends to meet under [the]
plan" and a description of how the State "will measure the progress of local
educational agencies in meeting [those] specific goals.” The Senate bill instead
requires the State to include in its flexibility plan a description of how the plan is
"consistent with and will assist in implementing the State comprehensive reform
plan” and if a State doesn't have such a plan, "a description of how the educational
flexibility plan is coordinated with activities described in section 1111{b} of the
[ESEA]L." The Senate bill also requires a description of how the SEA will evaluate
the performance of students in LEAs and schools affected by waivers "consistent
with the requirements of title | of the [ESEA]."

Analysis: Both bills have pretty rigorous application standards:
The Senate version requires the State applications to reference State

comprehensive plans or Section 1111(b) of ESEA (Title | standards and
assessments).

The House bill, but not the Senate, requires States to describe specific
educational objectives in their applications. Although it does not make
reference to the State comprehensive plan, the requirement that the
applications specify the specific objectives does have merit in that it would
facilitate monitoring and accountability by the State and others such as the
Federal government and interest groups.

The House version appears more focused on local requirements and
specifically on progress. It requires States to measure |local progress by
using the local applicants’ objectives, as defined by the section of the bill
requiring local applicants to set specific and measurable goals for schools and
groups of students affected by waivers. The Senate version requires States
to evaluate the performance of local applicants and students affected by
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waivers in general, not defined by local applications.

Administration Position: We prefer the Senate version that requires the State
applications to reference State comprehensive plans and have made reference to
that in our letter. [We prefer the House version of the latter provision that requires
a focus on local progress rather than just on performance, but we are silent on that
in the letter. The House Majority Staff Offer indicates that the House version will
be the one supported.]

Renewal of ED Flex Status. To determine whether a State’s ED Flex status under
the new law should be extended, the House bill would require the Secretary to
determine whether the SEA has made “measurable” progress toward achieving the
objectives described in the application and whether the SEA can demonstrate that
its LEAs and schools have made "measurable” progress in achieving the results
describe in the application. The Senate bill would require that the Secretary review
generally the progress {absent the word “measurable”) of the SEA, LEA, or school
towards meeting the goals set in the applications.

Analysis: The House version is more rigorous and it requires measurable progress.

Administration Position. We support the House version and want the words
“measurable progress” to remain in the provision.
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The Education Flexibility Partnership Act of 1999

1999

SEC. 2 FINDINGS.

House Majority Staff Offer
HR. 800 Seuat: Amendment Notes
This Act may be cited as e Education Flextbility Partnership Act of | This Act may be cited es the "Educalion Flxibility Partnesship Act of

(999",

- Both the House bill and the Senate amendment a2 sdentiza] g

this section.

Congress makes the folowing fadings:

(1) States differ substantially in demographics, in schog)
govemance, and in school finance aid funding. The administrative

and funding mechanisms Usat help schools in | Stats improve may not
prove suzcessful in ather Sigtes,

(2} Altheugh the Etementary znd Secondary Eduration Ace of
1965 and other Federal education statutes fford Rexibility to $iase

and local educationst agencies in implementing Federal Jrograms,

vertain requirenents of Federal education stafutes or regulations may
itepede loca] &ffts to refarm and imprtrve education.

{1} By pranting waivers of certain Stanutnry and regulatory

SEC. 2. FINDINGS.
Congress makes the following fndingy:

(1) States differ substantially in demographics, ia wchvel
Bovemance, and in school finance and finding. The sdmintstrative
and funding mechanisms that help scheoly n | State improve may not
Jrove suceessfil in olher States. '

(2} Alihough the Elementery and Stcondary Education Act of
1963 and uther Federal education stghutes afford flexibility to State
and lacal educational agencies in implementing Federal programse,
certain requiremems of Federal education statutes o5 regulations may
tmpede iocal effons o reform and improve education.

requirements, the Feceral Govemment can remare impediments for

tocal educational agencies in implensenting education reforms snd
raising the zchievemeat Jevels of all children.

(4} State educational sgencies ace closer to Jocal sehogl
systems, implement statewide edocation reforms with both Federal
and Sue funds, and are respansible foy mrintaining accountabiliry
for local activities consistent with State standards and pssessment
systems. Therefore, State educational agencies e oflen in the best

position to align waivers of Federal and State requirements with State
ard locat iniliatives,

{3} The Education Flexibifity Pannership Demanstration Act
Alows State educationa) agencies the flexibility to waive cemain
Federa} cequicements, afong with refared State requirentents, but
allows ondy 12 Siares to qualify for such wivers,

(3} By graniing waivers of certain statwbory and regulatory
requitements, the Federal Govermment ean remove impedimears for
Jocal educationat agencies in implementing educatiosal reforms and
raising the schievement levels of all chifdre,

(4) State edtucational agencies are cleser to Jocal schook
systems, implement statewide educationa) reforms with both Federal
and Stzte funds, and are vesponsible for maintaining ecountzbiliry
Tor Iocal sctivities consistent with State standards and assessment
systems. Therefore, State sdurational agencies are often in die best

posttion (o align waivers of Federal and State requizements with State
and focal iniiatives,

(5) The Education Freaibility Partnership Demanstration Act
allows Seate educational agencies the flexibility 10 waive cemip
Federal requirements, alang with related State requirements, bt
allows only 12 Suates 1o qualéfy for such wajvers,

- The findings are identical o both the House bl and the Senate

amensment except for finding (8). Sce ngle 3.
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Notes

(6} Expansion of warva authonty will allow for the waiver of
statutory and reguiatory requirements thal impede implementation of
State and loca educational improvement plars, or that unnecessarily
burden program administration, while maktaining e intent and
purpeses of affected programs, such a5 the importzn focus on
impraving math and science performance under ttle  of the
Etementary and Secondary Educetion Adt of 1965, (Dwight D,
Exsenhower Prafessional Develogmeat Program), and maintaining
such fundamental requirements a8 these celating to civil rights,
educational eqity, 2ad eeccuntability.

{T) To achieve the State poals for the education of children in
the State, the focus must be an results in raising the achicrement of

(6} Expansion of waiver authority will allow for the waiver of
statutary end regulatory requirements iat impede implementation of
State and loce! cducational impravement plens, or thet Unnecessarily
berden program administration, while maintining the intent and
purposes of aiTected grograms, and maintzining such fundamenta!
requirements as those relafing ta civil rights, educational equity, and
accountability.

{7} To achieve the State poals for the education of childres in the
State, the focss must be on resalls in raising the achievement of al)

). The House ball, but not the Senate rucndieent, mentious the
important focus on math amd seicnce in the Eisenhower
Prafessional Development Pragram as a example of the intent

ind purposes of programs to be maiataimed under E6-Fles. SR

all students, not process. students, mot process,
Sec. 3 DEFINITIONS. See. 3 DEFINITIONS 4. The House bill, but not the Sewere amendment, contains two
In this Act: In this Act.

{1) ATTENDANCE AREA- The term "attendance arez bas the
meaning given the term *school attendance area' in seetion

[ ¥3(aX2)A) of the Elementary and Secondary Edvewiion Act of
1965,

{2) ED-FLEX PARFNERSHIP STATE- The wern " Ed-Flex
Partnership State’ means an eligthle State designated by the Secretary
under secticn Ha¥1%B).

{3} LOCAL EDUCATIONAL AGENCY; STATE
EDUCATIONAL AGENCY- The terms "local edurational apency
and " Swale educations! ageacy’ have the meaning piven such terms in
section 14101 of the Ekmentary and Secondary Education Act of
1265.

(4) SECRETARY- The term "Secretary’ means the Secrevary of
Education.

(5} STATE- The lerm “State’ means ¢ach of the 50 States the
District of Catumbia. the Commanweelih of Puerta Rica, and each af
the outlying areas.

{1) LOCAL EDUCATIONAL AGENCY: STATE
EQUCATIONAL AGENCY- The t2rms “oca! edusational agency'
and " Stalc educational agency’ have the meanings given such terms iy

sectian [4101 of the Elementary and Secondary Education Act of
1565,

{2) QUTLYING AREA- The term " outlying area’ means Guam,
Amerivan Samoa. the United States Virgin Lstands, the

] Commonwealih of the Narthem Mariana Islands, e Republic of

Pakay, the Republic of the Marskall tslands, ard the Federated States
of Micronesia

(3/SECRETARY- The temn " Secretary means the Secretary of
Education.

{4) STATE- The term " State’ means each of the 50 States, the
District of Columbia, the Commanwealth of Paerio Rice, and esch

outlying area.

sdditional definitions. Thoseare: “atteniance atea” because
his Yerm s memtioned in ()(F), which defines an unautharized
Title 1 school eligibility waiver and “Ed-Flex Parmenhip State”
in arder to make clear that the ferm refers 1o an efizible state, The
Semate amendntent, bot net the House bill includes 7 definition of
“outlying areas”. The House bill refers to this defaition ander
ESEA.

Altendance Area: HR.
Ed-Flex Partnership State: SR.
Outlying Areas: SR.

Talig
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Notes

Sec 4 EDUCATION FLEIBILITY PARTNERSHIP
{2) EBUCATION FLEXIBILITY PROGRAM-
(1) PROGRAM AUTHORIZED-

(A) IN GENERAL- The Secretasy may carry gut &n
education flex iility program ender which the Secretry authorizes s
State educational agency (hat serves an elighile State w0 waive
stantory or regulaiory requirements apolicabile to | ormore programs
or Acts described in subsection (b}, other than requiremnents described
in subsection (c), for the State educational agency orany local
cducational agency or school within the Seate,

(B) DESIGNATION- The Secretary shall designate each
eligible State participating in the program described in subparagraph
{A} 1 be an Ed-Flex Partnership State.

{2) ELIGIBLE STATE- For the purpose of this subsection the
term “eligible Stare’ means 2 State
that—

(AXi)has-~

{1} developed mnd implzmentedl the challenging Stzie
comizrt standands, challenging State sudent performance slandands,
and aligned assessmenis described in section 111 1{b) of the
Elementary and Secondary Education Act of 1965, and for which
leca! educaticnal agencies in the State are producing the individuz!
sehool performance profiles soquired by section 1116{n) of such Acy;
or

{1t} developed and implemented content standards and

intetim assessments and made sbstantie! progress, as determined by

the Seceetary, toward developme and implementing performance
statacds and Ginal alipned assessments, and wward having

local educational apencies in the State produce the profiles, described
in subclause {1); and

Sec. 4 EDUCATION FLEXIBILITY PARTNERSH!P
(a} EDUCATION FLEXIBILITY PROGRAM-

(1) PROGRAM AUTHORIZED-

{A) TN GENERAL- The Secrefary may camy out &1
education ftexibility program under which the Secretary authorizes 8
State ediscarional agency that serves an eligib'e Stale o waive
Stamtory or fegulatary requirements agplicable to | or more programs
ar Acts described in subsectior (b), other than requirements described
iy subsection (c), for amy local edurational agency or sefivo] withim
the State.

(B) DESIGNATION- Each eligible State participating in the
program deseribed o subparagraph (A} shall be known @ 2 'Ed-
Flex Partrersbip State.

{2) ELYGIBLE STATE- For the purpost of this subsection the
tenn “eligible Sae’ means a State
that--

(AX1) has—~

{1) developed and implemented the challenging State
tonten? standards, challenging State studew performance slandards,
and aligned assessments described in section 1111{b) of the
Elemcrtary snd Secontlary Bdocation Act of 1985, includiop tee
sequirements of thal seetion relating to dissgpregation of dat, and for
which Jocal educetional agencies in cre Stare are proguring the
ndividual sckool perfarmance profiles required by section | L (&{a) of
such Act; or

(I made substariial progress, as defermined by the
Secretary, loward developing and implementing the standards and
asyessmeas, and toward faving local educationat agencies in the
Suale produre the profiles, described in subclaase {1); 2nd

7. The Senate amendment but na1 the Vouse bill, includes the

d  The Housebill requires content stindands and ineerim

EDUCATION FLEXIBILITY PARTNERSH}?

. The Senate amendmen, but not the House. in Part {a){1]{A ) does
natpermit the State 10 waive requircumts on itsell. SK,

6. The Houase bill requires a stase 10 have mpleniented snore of
their Title [ plan than the Senate amendment. See Noces 7and 8.
The House bill and the Senzte amendment differ in how they
measkre the peeformance of local applicanss. See Note 9.

phrase, “including the requirements of diat section relating 1o
disaggregation of data ™ The House hill efers to disageregtion
af data by reference. HR.

ausessments (0 be in phace, in 2dditfin 1o having niadk snbs:umial.l
progress lowards develaping and implementing periommance

standards and final aligned assessments. The Senate amendment
requires sabstantial prozress {or content and perfannance !

starudards & well as fimat aligaed assossments. SR,

Jofls
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Senate Amendment

Notes

{ii) holds loca! educational agencies and schouls 2ccoustshle
for meeting the educational geals described i the foca) applications
subsmitied under paragraph (4); and

{B) waives Siate statatory or regulatory requirements
velafing 1o education while holding Incal educationa! agencies or
scheols within the State that are affected by such waivers eocountahle
for the performance of the swdeats who arc affected by such waivers.

{ti) holds local educational agencizs and schools eccountahls for
meeting educational goals and for engaging in the tachnical assistance
and comective actions consistent with section 1116 of the Elemeatary
and Secondary Education Act of 1965, for the local educatiom)
egencies and schools that do not make adequate yearly progress i
described in section [111(h) of that Act; md

{B) waives Stale stattory or regulatary requirsments
relating \o education while holding lozal educations! agencies ar
schoals within the State that are affected by such waives accounnble
for the performarice of the studeais who are affected by such waivers.

9. The House bill requires states ro hold 1.Eds and schagls
ccountable for meeting poaks Fsted in waiver applicatians to be
eligible. The Senzte amendment has o additioral requirement
Grat states are emplementing comective action measures yuder
Title { for schuols thai fail 10 make adequate yearly progress.

HR.

(3} STATE APELICATION

(A)IN GENERAL- Exch State educatimnal agency desiring
1o participate in the education flexibility program vader this section
shall submit an application t the Secretary ot such time, in such
mannet, and conteining such information as the Seceetary may
reasonably require. Each such application shall demansirate that he
¢ligible Sane has adcpted an education fexibility plan for the State
trat includes--

(i} a description of the process the State educational
agency will use @ evaluate applications from bocal sducatioal
agencies or schools raguesting waivers of--

{1) Federa) statamry o vegulztory quirements as
described in paragraph {| XA}, and

(1) State statutory or regulatasy requirements relating
e education; and

(i) a detaited description of the Siate siatutary and
rexularory cequirements refating to educarion thal the State
educational agency will watve:

(iii} a description of specific educational objectives the
State miends 10 meet under such 2 phan;

{3) STATE APPLICATION
(A} TN GENERAL- Each Siate educasional ageney desiring
o garticipaie in the education Mlexbility program under this section
shalf subenit 2n application w the Secretary at such time, i sueh
Tanaer, and containing siich information a5 the Secretayy may
reascnably require. Each such application shall demonswrate that the

¢ligible State bas adopted an educationa\ flexibitity plan forthe Stae
that inchedes—

(i} & deseripting of the process dhe State edycational
egency will use to evaluate pplications from local aducationa)
agencies or schools requesting vegivers of--

(1) Federa) stanutory or regulatory requirements as
described in paragraph (1}A): and

{11} Stzte statutory er regolatory requicements relating
to education:

(6i) 2 devailed descriptior. of the State statutory and
regulalory requirements relating to education that the Stare
educatiana! agency walk waive:

10. The House bill end Senate amendment differ in hiow S-ates art to
measure and set oljectives, See Notes [ 1-M.

U1, The House bill, bus ecn the Sencte anendmens, t2quiRes slares ig
describe specific abjectives in their applivation. S&.

Fal'ls
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Senate Amendment

Notes

{iv) a description of the process by which the State will
measure the progress of local sducations) agencies in meeting
sperific guals described B suhsection {aKAXAN ), and

[natice and comment)

(v} an assurance that, not less than 30 days prior to
waiviag any Federal statilery or regulatery requirement, or in
accardance with State law, the Staie educational agency shail pive
public notice in widety-read publications, such as barge cireulation
newspagers end comaunity rewspapers, of its inteat to grant such &
waiver, 3 description of the Federal statutory or regnlatory
requirements that the Stte educational agency proposts 1o wiive, 2y
improred performance of students that is expected to result from the
whiver, and the State official--

(1) o whom comments on ihe proposed waiver may
be sent by inserested individuals and organizations: and

(10) who will make all the comments received
avail sbte for review by any member of the public.

(iii} a description of hiow the educational flexibility plan is consistent
with and will assist in implementing the State comprelensive reform

.| phan or, i State does nat have a comprehensive reform plan, 2

descriptian of how the sducational Rexibility plan is coordinates with
Zetivities descrtbed in sectiod 1E1(b) of the Elementery and
Secandary Education Act of 1965;

{v) a description of how the State sducational agency will
evaluate, (consistent with the requirements of titke | of the Elementary
wnd Secondary Education Act of 1965), the performance of stadents
in the schoals and Iocal edocationa) agencies affected by the waivers.

[notice and comment]

{iv) 8 descriplion of hiow the State educationa! egency
will rmeet the reguirements of paragraph (8); and

[2 The Senate amendment, bt not the Hause bl requires state
applications to reference State comprehensive plans ar Section

1111{8) of ESEA (Title | standards and wssessments). SR,

13. The Hause bill, but not the Senate amendment, requires focal
progress to be measured by using the Yora) applicants” abjecdves,
s defined by the section of the bill ANHIA)(iif) requriring loeal
applicants to set specific and measurable goals for schooks and
eroups of students alfected by waivers. The Senate amendment,
bul not the Howse bilk, requires States 10 evaluale the
performance of local applicants and studenis affected by waivers

in general, not defined by loca) applicarions, HR. '

14. Both the House bill and the Senaie amendment require Siates 1o
describe how they will notify the public of waivers gmsied. The
House bill requires Seates ta provide sssurances that it will
provide notice with a minimum roguirement of 30 days or in
accordance with state law. The Senow smendment requeires
“adequate and elficient” notice and uppu nunisy for comment

See note {8 for local consmem and nasice. HR.

(B} APPROVAL AND CONSIDERATIONS- The Secrefary may
approve an application described in subparagraph (A) only if the
Secrenry determines that such application demonstrates substantial
promise of assisting (he Siate educational ageney and affected locat
edueational agencies and schogls within such State in carrying oul
comprehensive education vefomn, afier considenng--

(B) AFPROVAL AND CONSIDERATIONS- The Secretary may
apprave an application d2seribed in subperagraph (A) anly if the
Secretary determines (hal suth application demeastrates subsiantial
promise of assisting the State educatinaal agency and affecled
local edurational agencies and schools within the Stzte in canying
tut comprehensive educationatrefarm, after considering--

(i} the eligibility of the State as descrihed in paragraph
{2);

!
i
1
i
H
]
H
i
i

13. The Senate amendment, bt not the [leuse bill, esplicitly
requires the Secretary 40 consider a vine's elfsibility for Ed-Flex |
in tppraving their application. The |louse bill, but not the Senate |
amendmenl requires the Secrefary (0 evaluaie (heir objectives [
actarding o their specificity and their connection w stufems, |

schootsand districts, FR,

et v 4t
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(i) the comprehensiveness and quality of the education
flexibility plan described in subparagraph {A);

{ii) tae ability of such plan to ensure 2ecouniability for
{he activities and poals described ia such plas;

(iii} the degree to which ihe State's abjectives described
io subparagraph (A}iii}-

{}) are specific and measurable; and

(I} measure the performance of tocal educational
agenries or schools and specific groups of students affected by
waivers;

(i) the significance of the State statiary o¢ regulatory
requirements relling (o edocalion that will be waived; and

{v) the qualiiy of the State cducational agency's process
for approving applicalions for waivers of Feders) stutory o
regulatory requirements described in peragraph (1)(A) and for
monitering and evaluating the reslts of such weivers.

(i) the comprehensiveness and quality of the educational
lexibiity plan described in sehparagraph (A);

(it} the bility of such plan to ensure accountability for
the sctivities and goals described in such plan;

(iv) the significanee of the State statutosy or regelatory
Tequirements relating to education that will be waived; and

(v} the quality of the State educational agency's process
for appeaving applications for waivers of Federal staturary or
regulalory requirements as desctibed in peragraph (1)(A) and for
monitoring and evahuating the results of such waivers.

[@YLOCAL APPLICATION-

{A) IN GENERAL- Each Jaca! educational agency or scheol
requesting a waiver of a Federal stattory or regelatory requirement
described in parsgraph {1 {A) and any relevant State stanutary or
regulatory requirerment from a State educational azency skall submit
an applicatian o the State educationat agency atawch tme, in such
maaner, and containing suck infarmation as the State edwentional
auercy may reasanably reqoire. Each such application shall-

{i} indicate each Federa) progran affected and the
statutory o regulatory rquirement thar will be waived;

(ii} desaribe the purpases and overal) expected results of
waiving each such requirement;

{ii¥) describe, fer each school year, specific, measurable,
educational goale for each local educational agency, school, and
aroup of srudents affected by the proposed waiver,;

(%) LOCAL APPLICATION-

{A}IN GENERAL- Each ical educational agency ar sthod
requesting a waiver of a Fedeval statumey or regulatory requirement
as described in paragraph {1){A) and my relevant State saiulory or
regulatory requirement from a State educatrnal agency shall submit
an apylication to the State educational agency a such time, in such
manaet, and comaining such information s the State edueational
agency may reasanably require. Each such application shall-

(i) indicate each Federal pragram affected end she
statulary or regulatery requirement that will be waived

fir) dzscribe the purposes and averall expected results of
waiving ezch such requirement:

{11} describe for each school year sperific, meassrabls,
and educaiional goals for each foeal educational ageney of school
affected by e proposed waiver,;

t6. Bedh the House bill and the Senate amendmens are identival wih
thie excetion of {iii) and (vl See nates 17 wnd 1§,

17. The House bill, bul notthe Senase anendment, requires paals for
each group of swudems affected by 2 progused waiver, in addiion
to the LEA or school. S A,

FILE No.
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(iv) explain why the waiver will assist tbe local
educationa) agency o school in meeling such goals; and

[seetion on public nofice}

{v) provide en assurance that, not less than 30 days prior ta
submiRting the application fo the State educational agency fora
waiver under this seclion, or i agcordance with State law, the tocal
educetiomal agency ar schoal shall give public notice in widely-read
publications, such as lage circulation newspapers w3 comumunity
newsppers, of its infent (o request the waiver, a description of the
Federal stanatoty or regulalory requirements that will be waived, my
improved performance of sudzots Baal is expected to resstt from the
waiver, and the name and address of the lecal educational agency
official-

(1) to whom comments on the praposed waiver may
be sent by interested individuals and organizations; and )

(19) wheo will make 2l the comments received
avaitable for review by any member of the public.

{iv} explain why the waiver will assist the Jocal
educationsl sgency or scheal in reaching such goals; and

[section o publis natice)

{v) in the case of &n spplication from a Incal educational
agenty, deseribe bow lhe local edueetional agency will mest the

requirernants of paragraph (8).

18, Local public notice and comment: See Note 14 HR.
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{BYEVALUATIGN OF AFPLICATIONS- A Stalt
educations agericy shall evaluate an application submitied under
subparegraph {A) in accordane with the State’s education flexibility
pln destribed ia paragraph (3KA). :

(C) APPROVAL- A State edueational agency shall not
approve an application for 2 waiver under this paragrzph tmless—

(i} the lacal educational agency or schood requesting such
waiver nas dzvelopad a local reform plan that is appficable to such
agency or scheol, respectively:

{ii} the waiver of Federal sizmiory or regulatary
requirements described in paragraph (1 ){A) will assist the focal
tducalional agency or school in meeling its educational goals,
md

{iii) the State educational agency is satisfied that the
underlying purposes of he statutery requirements of each program or
Art far which a waiver is granted continue 1o be met,

(B} EVALUATION OF APPLICATIONS- A State
educational egency shall cvaluate en epplication submitted under
subparagraph {A) in eccordance with the State's educational
fAexbility plan described in peragraph (JYA).

{C) APPROVAL- A State efncational agency shall not
approve an application for a waiver under his paragraph unless--

{i} the local educarional agency or schoal requesting such
waiver has developed a locel reform plan that is applicable to such
agency or school, resgectively; and

{if) the waiver of Fedesml stantory ar regulatory
requcments a5 described in paragraph {1 XA} will assist the local
educational agency or school in reaching its educationaf goals,
particularly goals with respect to school and studemt performance.

15. Both the House bil] and the Seuate amendrenit are keniical.

0. The Scnate amendmem stipotaes that the Secretary should
consider how 2 waiver will help improve school and stadent
performance when evaluating applicatines. The House bil
requires the Secretary to b satisfed that the State will continue
1o meet the onderlying purposs of the stalnes inchuded in his

legislation. FIR/SR with an amentiment tuking
both provisions.

Tt
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{SEA temminatian of Local Waivers]

(D) TERMINATION- If a tocal educarional agercy or schoo] thar
eeceives 2 waiver under dhis section experierces a statisticaily
stgnilicant decrease in the level of performance in xhieving the
abjectives described in paragraph (X AYiic) er goals i paragraph
(4XAXGii) for 2 consecutive years, the Sizte educational sgency shall,
after ootice 20d en oppostunity or 8 hearin § to explain such decrease,
terminaze the waiver authority granted 1o such acal educayiomal
agency o schaol. 1, after notice 2nd an opportunity for biearing, the
State educational agency detemuines thet the decrezse in perfarmance
was Justified due to exception] or uncantroffable cirumstances qich
s 3 metural disaster or & precipitous and un foreseen decline in the
financial eesources of the local educaiionat ageacy or schoal, the
waives shall not be termineled

SEA termination of Local Waivers]
((5) MONITCRING AND PERFORMANCE REVIEW]

() PERFORMANCE REVIEW- The State edurationa|
ageacy shall annually review the performance of any local
educationa) agency or schogi granted a waiver of Federal
statutery or regulatory requirements as described in prragraph (1XA)
in arcordance with the evafuation requirement deseribed in paragragh
(OXAKy), and shall terminate any waiver granted & the loca
educational agency or schoal i the Stgte educationaj agency
determwines, after moticz and opportanity far heating, thet the local
edhcational agency o schoof s performance with nespect to mecting
the accountability requirement described in paragraph (ZHB) and the
goals described in paragraph (X AY(E) has been inadequate to

Justify eontinuaticn of such waiver.

21. The House bill requires astatigtically sigificant decrease for oo
conseautive years until waivers can be terminzied. The Senate
amendmeat requires termination i perfrmance bas been

"inadequate” 4o justify continuin 8 the waiver, HR with an
amendment inserting “decrease for hwo

consecutive years" parameter from Hoguse _
language. ‘

{7} OVERSIGHT- Eath State edvcational agency
Pesticipating in e education fexdbility pragram under this section
shaft anmsally monitor the actbvities of ‘ocal edarational agenciey and
schools receiving waivers under this section. Such manitoring shall
includea review of relevant sudit, lechnical asistance, evalugtion,
and pesformance repars,

{if) REPCRTING- The State educational agecy shall
submit 4o the Secretary 2n anual report an the resalts of such
aversighi and fts impact on the impovemenl of edeation programs,

{B) PERFORMANCE DATA-

{i) STATE REPORTING- Nof fater than 2 years after a
Stare 15 designaled as an Ed-Fley Partgership State, each such State
: shall inchude, as part of their report to the Secretary under clause (i}
| of subpzzagraph (A), performance dta demonstraiing the degree to
which pragress has been made toward mezting the pbjectives autlined
m section YA}, The repont ta the Secretary shafl, when
; pplicable. include.-

{3) OVERSIGHT AND REPORTING- (5) MONITORING AND PERFORMANCE REVIEV/- 12, The House bill entitles this seiion OVERSIGHT AND —
REPORTING. The Senate ameedarcal coitles this section
{A) IN GENERAL-

(A) MONITORING- Eah State echaeational agency participating
in the program wnder this section shaj) enmually meniter the activities
of local educetional agencies and schools receivin g waivers under this

section and shall subenit an aenval report regarding such manitoring
to the Secretary,

i
L

“MONTTORING AND PERFORMANCE REVIEW " SR

23. The House bill, but aot dre Seaane smendment, stipulates thar
wonilormg “shall include a review of reevans audi. technical
assistance, evaluation, and performance repors.” Bodb ihe House !
bill and the Seriate smendien) £equine staies to subumir an apnual I
report, but the House bill states this in (5 and the Senie :

amendment siates this in (i), SR,

24, The House bill and the Senate amendmem TR 3k 1
submit performance dasa, Hovw ever, i House bill bur nat the
Scnate amendment, recgires States 1o sebmi performance daja
after two years of being an B4-Flex e, ST,

3ur i




#o1o

202 226 3614 PAGE 10

'gg 14:31 ID:EDUCATION CLUSTER

04/02/99 FRI 01:18 FAX
. 588 0331

FILE No.

H.R. 800

Senate Amendment

([} information on the tota! number of waivers

gramted, inchuding the nusber of waivers granted for each type of
waiver,

{11} informatioy describing the types and
tharacteristics of waivers granted and thejr relstioaship to the
progress of lecal educational agencies and schools toward
meeting theit perfarmance obfectives; and

{112} en essurance from State program managers that
the datz used to measure performance of the education flexibilizy
program undes this section are celizble, complete, and accurate, ay
defimed by the State, or a descriptin of a plan for improving the
celiability, completencsy, and accuracy of such data

() SECRETARY REPORT- The Secretary shall-

{1) makte each State report avaitable Congress and
the general public;

(1) submit 1o Congress 2 repart, on a timely basis,
that 2ddresses the impact that the education Rexibility program uoder
this section has had with regard 1o performance objectives described
in paragraph {JX A i)

The Secretary shall include in the repott o Congress an
assurance that the data used to measure perfirmarce of the education
flexsbitity program under this section are tomplede, celiable, and
accurate o7 aplan far improving the reliahility, compleieness, 2nd
atconacy of such data,

[SEC. 5. PROGRESS REPORTS |

The Secrevary, ot later than | year after the date of eazctment of

this Act and biennially thercafier, shatf suhmit (o Cangress a repont
thai deseribes—

(1) e Federal stautosy and regy latory requirenents for which

waives 2uthority is pranted to State educationat agencies under this
At

(2) the Svate stenvtory and regulatory requisements tha are
vaived by State educational agencies under this Act:

(3) the effect of the waivers apon implementation of State ang
local educational reforms; and

(4}ihe performance of students affected by the waivers.

Notes

25. The Huse bill requires the Seereiary 1n repan to Congress on 1
annual basis the impact of Ed-Flex an performance ohjectives
id 4o make state reports available & Congress. The Senate

amendment requires a report 4 Canzress afier the firt vearand
biennially diereafty,

tn general, the Senate amendment resjuires the Seceetary tp
repon what the Hovse bitl presceibes fas the states. The Senae
amendment in (1) sequires the Seceetary to deseribe the federal
statutes and regulatinns fov which they have received waiver
suthotity. The House bill bt not the Senare emendment
specifies the type of information w be reperted on waivers
granied. The Senate amendment anly ceyuires infammmion on
waivers of state regulzrions and sintures. The House bill, bu LE]
the Senate amendment requires specifiv data an tvpes ef naivers
granted and requires a repont om the Ieoaship beieen the
waivers and meeting abjectives. The Scnate amendient in 3
and 4 requires that they deseribe *the «ffect” an i phemertation
of reforms and student perfommance. [F Nece 38} Senate

recedes with amendment. See Attachinent 4,

Sall}

A v
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{6) DURATION OF FEDERAL WAIVERS-

Senate Amendment

{A) [N GENERAL- The Sexretary shall not approve the
application of a Staiz educational agenry under paragraph (3] fora
peried exveeding  years, except that the Secretary may exiend such
period if the Secretary determines hat such ageney's autharity to
prant waivers has been effective in enabling such State or affected
loct] educational agencies or schools to carry out their Local reform
plams.

{B) PERFORMANCE REVIEW- Three years after 3 Stale is
designated an E4-Flen Parmership State, the Secretary shall-

{i} review the performance of any State educationat
agency in such State thet grants weivers of Federal stanuteny or
eegulatory requirements described in paragruph (1)(A};

and

(i) terminate such agency's awtherity to grant sueh
wiaivees if the Secretary determines, after notice and opportunity for a
hearing, thai such agency has failed to make measurable progress in
meeting ae objectives ourfined in parasraph (3)Al(iii} 1 justify
coatinuatian of wch authority.

(6) DURATION OF FEDERAL WAIVERS.

(A) [N GENERAL- The Secretary shall ot pprove te
epplication of a State educational agency wnder pargsaph (3) for 2
perind enceeding § years, except that the, Secretary may extend such
perind if the Secretary determines that sach ageacy’s wtharity to
gt waivers has been effective in enabling such State or affected
local educstionat agencies ot schocls to camy out their local refom
plans and to continue o meet the accountability Tequirement

deseribed in subsection (2)(1)(B), and has improved Student
performance.

(B) PERAFORMANCE REVIEW- The Secretary shali
periodically review the performance of any State educarional agency
granting waivers of Feders) Sajutery or regnatory mquiraments a5
described in paragraph (1)A) and shall terminate such apency’s
autharity to gram such veaivers if the Setretary delemaines, after
notice and opportunity for bearing, that such agenty's perfomance
bas been inadecuate to justify continoation of sueh awthority,

Noles
2. "The Senate ameadmer, but ot the House bl requires Lhat
States “continue to meet the accouniabity requirenienis
deseribed i subsection {a)2)(B), and has improved stiden

performance” in ozder for authasity 1o be extended. R,

27. The House bill requires trat the Secrctory review the
performance of States after three vears ol beiny an Fd-Flex state.
The Senate amendment requires the Secretary ta review the
performance of State “periodically.” SR,

(7) AUTHORITY TQ ISSUE WAIVERS- Netwithstanding any other
provision of law, the Secretary is authorized (o camy oul the
education Nexibility program under this subsection for each of the

fiscal years 1999 threush 2004,

(N AUTHORITY TO 1SSUE WAIVERS- Notwithstanding any other
prcvision of law, the Secretary is authorized to amy il the
education fexibility program wader this subseetion for each ofthe

fiscal years 2000 through 204

28. The House bl autherizes s program bepinning m Y [999.
The Sendte ameadment beains this autherizsiion in FY 3000,

SR,

0of 18
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{v) an asyurance tat, aov fess thap 30 days priar to
waiving any Fedenal statutary or regubatory requirement, ar in
weeoedance with State faw, the State educations] agency shall give
pablic notice in widely-read publications, such as large circulation
newspapers and community newspapers, of i intent to grantsusha
waiver, & description of the Federa! statutary o regulatary
tequirermenis that the State educarions| ggency progoses o waive, any

improved perfarmance of students that s eaptcted to resuk fram the
waiver, aad (he State pfficial-

{1} to wham comments on the proposed waiver may
be sent by interested individualy and Srganizticns: and

(11 who will make 4l the comments received

avatkhlz for review by my member of the public.

{a¥4XA)} LOCAL APPLICATION

[v) provide 2n sssurance that, not ess than 30 days pricr
ta submitting the 2pplication to ihe State edueational agercy fora
watver under his section, or In accerdance with State taw, the |ocal
edvcational agenty or sehool shall give public otice in widely-read
publications, such as larye circolation newspagers and commumity
nevspapers, cf its mieal to raquest e waiver, adescription of the
Fedesal satuory or regulatory requirements that will be waived, any
mpraved performance of students that is expected to resudt fiom the

wanver. and the nzme and adiress of'the local educzsions) agecy
affical-

{1} 1a whom comments on the proposed warves may
be seni by interested individuals and oroznizations: and

{16) who will makz al! the comments received
available for review by any member of the publie.

educalional agency receiving & waiver under this section shall provide
the public adequate and efficicnt natice of the peoposed waiver
autharity or waiver, consisting of a description of the agency's
application far the propesed waiver autharity o waiver v 3 widely
reed ar distributed medzem, shall previds the Oppormaity far parent,
educators, and all other interested members of the commuaity o
tammend regardiog the propased waiver autharity or waiver, shall
provide thul cpportunity in accordance with any 2pplicahle State law
specifying how tie comments may be raceived, and shell submit the
comments reccived with the ageacy’s applicatiog to the Secretary o
the Staie edurations] agency, 2 appropriate.

H.R 800 Senate Amendment Notes
PUBLIC NOTICE AND COMMENT (8) PUBLIC NOTICE AND COMMENT- Exch Staze eduearional 2. PUBLIC NOTICE AND COMMENT Sex Notes 14 and 15,
agercy gramied waiver authority under this section and each Jocad HR.
(aXIXA) STATE APPLICATION

Mol 1§
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{b) INCLUDED PROGRAMS- Tte atulory or regidnory

Senate Amendment

requirements refermed W in subsection {2 IKA) are any such
requirements under the foltowing programs or Acts:

(1} Titke | of the Elementery gnd Secondary Education Acl of
1965,

{2) Part B of title (1 of the Elementary nd Secondary
Education Act of 1965,

(3) Subpart 2 of pert A of title 11§ of the Elemealary and
Secondary Education Act of 1965 (other than section 3] 34 of such
Act) :

(4) Title IV of e Elementary and Secondary Education Actof
1965,

{3) Title V1 of the Elernentary and Secondary Education Act of
1945,

{6) Part C of title VI of the Elementary and Secondary
Educavivn Act of 1965,

{T) Tue Carl D. Perkins Vocatiena! and Technical Education
Actof 1993,

{b) NCLUDED PROGRAMS- The statutary o egufatory
requirements referned to i ubsection {aXTXA)are amy such
requirements under the following programs or Acts:

{1) Titke [ af the Elemervary and Secondary Edecation Act of
1965 (other than subsections (2) and {c) of section L1 16 of such Acl).

{2) Pant B of title 11 of the Elementary and Secondary
Educaiton Act of 1965,

(3) Subpart 2 of part A of title J]{ of the Elementary ind

Secondary Education Act of 1965 {other than sttion 3136 of sach
Az).

(4} Tidle IV of the Elementary and Scondary Education Act of
1965.

(5) Title VI of the Elementary and Secondary Fducation Act of
1945.

() Part C of titie V1! of the Elemenary and Secondary
Education Al of 1963,

{7) The Cart D Perkins Voeational zad Technica Edueztion
Actof 1993,

'99 14:32 [D:EDUCATION CLUSTER

{c) WAIVERS NOT AUTHORIZED- The Secretary may nct waive

any stBuiory or regulatory requirement of the programs or Acts
autherized 10 be waived under subsection (2}l "EA)--

(1} vetating to--
{A} maintenance of effort:
(B} eamparability of services:

(C) the equitable panticipation of students and professienal
stafTin private sehaals:

{D) parenial participating and invatvement:

{<) WAIVERS NOT AUTHORTZED- The Secretary and the Staie

0. The House bill ad the Senzie amendmenl are identical exept

Schaol Improvement secrions of Tirke 1. S R

[ Notes ]

that i (1) the Sevate amendanent escludes the Local Revien g |

educational agency may not waive &ny statutory o requistory

requiremennt of the programs or Acts authorized 1o be waived under
subsection {a)({1)(A)-

(1) relating 1o~
{\) maintenance of effori;
(B) comparability al services:

(C)the equitable participation of students and professignat
staffin privase schoals;

(D) parental participarion and invoivemen;

31. The Senate amendement specilies that ' Secretary and Tae Siate
MEY ot waive these provisions. The Elrerse bl ans

the Secretary. HR, .

-l Sresses

el

T —— T o meim -
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Notes

{E) the distribeion of funds to States or o local educationat
ageaties;

{F) the selzction of sthools to participate in part A of tifle |
of the Elementary and Secondary Educatior Actof 1965, excepl that
2 Stale educativnal agency may grant waivers 1o 2llow schaals to
participate in gan A of title { of such Act if the percentage of children
from tow-income Families in the anendance area of such schook o
who actually attend such sehood is within § p=reentage points of the
lowest percentage of such childreo for any scheel in the Ioca)

educatinnal agency that meets the requiremseats of section | 13 of the
At

(G use of Federal funds tv mpptement, net supplant, non-
Frderal funds; and

{H) applicable civil rights requirements; and

{2) unless the underlying patposes of the statotory requirements
of each program or Act for which 2 waiver is granted continue to be
metta the satisfaction of thr Secretary.

agencies;

{F)serving eligible school attendance areas in rank order

urder seqtion | 11{a)(3) of the Elementary and Secondary Educarion
Act ol |945;

(G) use of Federal funds to sepplement, aot sugplant, aoe-
Federal furds: and

{H) applicable civil rights requirements; and

(2) wnless the underlying purposes of the statutory fequirements
of eack pragram or Act far which a waiver is granted continue to e
met lo the satisizetion of the Secretary.

(E} the distributian of fimds tn States or to loca) educational

32. The Huase bill prohibits Titte [ schoot eligibilty watvers gnless
they are maargioally below (he necessary poverty level. The
Senate amendmem prohibits waivers of Title | rank-seder
requiremeats for schoals with more thon T84 poveny.

HR/SR Striking both provizioms

(erandfather provisons For curent Ed-Flex States]
{d) APPLICATION-

(1) IN GENERAL- Except as provided in paragraphs (2) and
(3), this Act shall mot apply to a State educational agency that has
been granted waiver authority under the folawing provisions of law:

{A} Section 31 1{¢) aFthe Goals 2800: Educate America Act

{B) The pravisa referring (o suth section 31 1{ehimder the
heading "EDUCATION REFORM' in the Depastment of Education
Appiapriations Act, 1996 (Public Law 104-134; 110 Star.1321-229),

(erandfather provisions for current Ed-Ficx States]
{d) CONTINUING ELIGIBILITY.

{1} IN GENERAL- Each Stnie educalional agency that is
granted waiver authority under the pravisions of lw deseribed in
paragraph {2) shall be eligible to continue the waiver authority
under the terms and conditions of the provisions of lzw as the
provisions of lw are in efect on the date of enactment of this Act

(D) PROVISIONS OF LAW- The provisions of law referred to in
paragraph {1} are as follows:

{AA) Section 31 )(z) of the Goals 2000; Educare America Act.
{B} The proviso referring to such secton 31 I{e) under the

heading “education reform' in the Department of Education
Appropriations Act. 1996 {(Public Law 104-134: 110 Sat.1321-129).

33. The House bill protects the auhonity ol cmmen) Fi-Flex sols by
stating that this Act does eot aply to xem unt) they apply 1o

renew their atfiority, The Seae acdiment permaontly

exempts existing Ed-Fiex states from being atficted by his

watute, SA

{3of I8
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{2) EXCEPTION- I a State edu:caticnal sgency that has been

Senate Amendment

] Notes

granted waiver aotharity, pursiant to parsgraph (A} or (8), epplies
fo tr¢ Secretary to extend such authority, the provistons of this Act,
except subsection (e}1), shell apply to such agency.

(J}EFFECTIVE DATE FOR EXISTING ED-FLEX
PROGRAMS- This Act shall apply 0 a State educational agency

described i paragraph (2) beginming on the date thar such an
extensian is gramed.

{¢) ACCOUNTARILITY-

(1) EVALUATICN FOR ED-FLEX PARTNERSHIP
STATES- {a deciding whetker 1o extend 2 requesd for a Stare
educational agency’s authority to fssue waivers under this section, the

Secretary shall review e progress of the State educational agency Lo
detemine if such agency--

(A) makes measurable progyess foward achisving the
abjectives deseribed in the apy lication srbmined pursuant to
subsection (a){ 1) A) i), and

(B} demonstrates thay focal ecreztianal agencies or schooly
affected by such veaiver or tutharity have made measurable rogresy
ward achieving the desired results deseribed in the application
submitted purs:zant t sebsection (8)4NA i)

(YEVALUATION FOR EXISTING ED-FLEX PROGRAMS-
In deciding whether to extend a request for 2 State edcational agtncy
described in subsection (d)2) to issue waivers under diis seetion, the
Secretary shal review the progress of ihe agency in achieving the
objectives set forth in the application submitted pursgam ke

subsection (2){Z)(BXi) of the Goals 2600: Educate America Act.

(e) ACCOUNTABILITY-1n deciding whether to extend 2. Tequest for
3 State educational sgency's authority o issue waivers under this
section, the Secretary shall eeview the progress o the State education
agency, local educaticnal apency, or schao) affected by such waiver
or authority 16 determine if such ageacy or schoot hay made progress
oward achieving the desired results and gpals deserihed in the

application ubmitted pursisant to ctgues (i) and {izi) of subsection
(2NAXA), respectively.

4. The House bifl stipudases when renc ing Ed-Flex Authorin (he
Secretary must detcemine whether SEAS have made m easurzble
progress i 2ccordance with their measurabie abjectives, as wyll 3
whether SEAs demansirate that LEAs o7 sciiwels hawe nvady
mezsuable progress. The House kit als exempls cureent £d-Flex
states (see Nete 33). The Semate amendiment reguires the Secnnary to
review generally the progress of ihose affocied by Ed-flex auihortty

Or waivers lowards meeting gaals set in lac) applicziions. Sesafe
recedes o House with an amendment Striking
“measurable” in (4).

15 The House bill but aot the Senate anmandment, chaifics hay
when current Ed-Flex states apply s nnew thear auhority. theie
poogress should be measured in accordirce with the verms under
which they were gramed theie utharity Fluwever, when ther
authority expires and the receive nncwed weheeity this kve wil]
apply to them, SR,

{71 PUBLICATION- A notice of the Serretary's decision ta authorize
Staie edhcational agencies to issue waivers under this section shall be
pablsbed in the Federal Register and the Secretary shall provide for
the disszminacion of such netice to Siate edueational aprncies,
intezested parties, including edueators, parents. shrdents, advocacy
and civil rights organizations, ather interested pasties, and the public.

{fPUBLICATION- A nofice of The Secrelary’s decision to authonze
ate aducarional agencies to issue waivers nder this stclion,
meluding 2 deseription of the ratiaale the Secretary used to approve
applications under subsectics (a)(3) B}, shall be publivhed in the
Federal Register and the Seeretary shall provide fes the dissemination
of such rotice to State edvcational agencies. intersied partias,
including educators, parents, studeqrs, advocacy and civil rights

L

35. The Senate amendmen, but nor e Hrase B, TeqRines Qe
Secretary to include the rarionale for wranting a sale Fd-Flex

authority when publishing nolice in the Register. HR.

oganizations, uther interesied partics, and the public.

EREE
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Notes

{g) EFFECTIVE DATE- This Act shall be ¢ fective dring the period
beginning on e date of the emartment of this Act and ending on the
date of the eazctment of an Act{enacted afer e date of the
enactment of this Act) that reauthorizes the Elemextary and
Secandary Education Act of 1965 in its eatirety.

37. The House bill, but not the Senzte anendment, sensels s faw
when ESEA regutorizadon is enacted SR,

150 13
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H.R. 830

Senate Amendment

SEC. 6. FLEXIBILITY TO DESIGN CLASS SIZE REDUCTION

Notes

PROGRAMS,

(2} FINDINGS- Congress finds that if part B of the Individuals
with Disabilities Education Act {20 U S.C. 14 11 et seq.) were fully
funded, Jocal educational agencies and schools would have the
flexibility in their taspets to design class size reduction programs, or
any ether programs detmed appropriate by ihe loca! sducational
agencies and schools that best address dheir unigue commmity naeds
end improve student performance.

(b) AMENDMENT- Sectior 307 of the Departrent of Fducation

Appropriatians Act, 1999, is amended by adding afler subssctinn (g)
the foflowing:

“(1) Nowithstanding subsecions {b)2), and (<) hrough (g), a
ocal educational agency may uss funds received ender this section to
carry out activities under part B of the Individuals with Disahilities
Education Act (20US.C. 1414 et 5eq.) in accordance with the
Fequirements of such part.".

38. The Senate amendment, but nos the Honse bl includes findings
stating the impat1 of fully fundiny IDEA and amends the 1959

Omnius Appropeiations Act 10 allew L EAs 1o use ol

ass size
reduction funds lor IBEA patB,

SEC. 7 FLEXIBILITY TO DEVELOP DROPOUT PREVENTION
FROGRAMS.

(a) FINDINGS- Congress finds thar if part B oF the Individaals
with Disabilities Education A1 {20 U.S.C. 1411 o 9q.] were fully
funded, focal educational agencies and schools would ave the
Rexibility in their budgess 1o develop dropout prevention programs,
or any other progrants deemed apprepriste by the locat edscarional
agencies and schoobs, that best address theiy TRIGUE SHRELBIlY needs
and improve studeat performance.

{b) AMENDMENT. Section 307 of the Depertwent of Edurasion

Appropeiatiens Act, 1999, is amended by adding afier subsection {g)
the following: :

“{h} Notwithstanding subsettions {bX2), mmd {r) thraugh (g), 8
local edusational agency may use funds raczived umlee this section to
CAITy out activities under part B of the Individuais with Disabilities

Education Act (20 USC. 1401 o 5eq.) in aceordance with rhe

13. The Sensee amendmem, but eoi tve oo bl weludes fendings

stating that ety finding IDEA would free up femds a1 the local
level to develap dropaut programs 1o best uddress their needs and
emends te 1999 Donibus Appropriations Act tg atlow LEAS 1p
use class size reduction Fands for IDKA part B.

requirements of such part, |

k6 al 18
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SEC. & AUTHORIZATION OF APPROPRIATIONS,

In addition to ctter Fands authorized o be ippropnated 10 carry
out part B of the Individuals with Disabilities Educarion A (20

U.S.C. 1411 et s2q.), there are anthorized 1o be Zppropriated
$150,000,000 to catvy out such part

49. The Senate amendment ua not the Homee bill authoni ze5 5155
miftion i additional funds For [DEA

SEC. 8. FLEXTBILITY TO DEVELOP AFTERSCHOOL
PROGRAMS.

{3) FINDINGS- Congress finds that if past B of the [ndividuals
with Disabilities Education Ac; Q0USC. 1911 et seq.) were fully
ferded, local educatianal agencies and sthagls would have the

Alextbility in their budgets to develop afterscheol programs, or any

otfer programs deemed appropriate by the laca! edveational agencies
and schools, that best address thejr unique commanity needs and
impeove student performance,

(b) AMENDMENT- Section 307 of the Dreparament of Education

Appropriations Act, 1999, is amended by adding after subsection (g}
the following:

(k) Novwithstanding subsections {6)X2), nd (c) trough (p), 2
Yocal educationst agency may use fimds received ander this section to
CarTy quk ectivities under part B of the Individuals with Disabifiries
Edocation Act (20 US.C. 1411 ) seq.) in aceqrdance with the
eequirements of such part”.

SEC. 10. ADDITIONAL AUTHORIZATION OF

4L, The Senate mmendment_ bt not the House bl inclodes findings
stating that fully fonding IDEA weold free u p funids at the lora)
level to develop after-school prograus to best addness their
needs end amends the 199 Qmmibus Agpropriations Act o

allow LEAX 1o use class size veduction funds for IDEA part B,

AFPROPRIATIONS,

In additina to ather finds authorized to be apprapriated to carry
out pant B of the Individuats with Disabilitias Edcation Aet (20

US.C. 1411 &1 seq), there are autharized to be approprized
§600,000,000 10 carry nut such par.

42 The Senate amendmene, bt not the House bl authonzes $600
millian 3n additional appropriations for 10EA pan B.

1Tal 1§
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Senate Amendment

Notes

SEC. 1. FLEXIBILITY TO DEVELOP PROGRAMS TO REDUCE
SOCIAL PROMOTION AND ESTABLISH SCHOOL
ACCOUNTABILITY PROCEDURES.

(8} FINDINGS- Cangress finds that if part B of the Individuals
with Disabilities Education Act (20 US.C. 3411 & seq ) were futly
funded, focal educationat agencies and schools would have the
Rexibility in their budgets to develop programs to reduce social
prometion, establish scheol accountability procedures, oc eny other
programs deemed appropriete by the bocal educational agencies and
sthisols, tha best address their unique commutaity needs and improve
student performance.

{b) AMENDMENT- Section 307 of the Depastment of Education

Appropriations Act, 1999, is amended by adding after subsection (g)
the fotlowing:

() Nonwilhstanding subsections (4%2). 2nd (c) through (g), a
Tocal educational agency may use Funds received under this section 1o
cairy out activities under part B of the Individuals with Disabitiries
Education Ac1 (20 US.C. 1411 ¢t se.) in accardance with the
requirements of such pan..

43. The Senate amendmest, bt net the House bill inchudes findimgs
stating tet fully funding IDEA wauld free up funds ai the local
level to develap programs to redwce social promotion. estahlish
schaol aecountabiity programs or anv wher programs 10 best
address their needs and amends the 1999 Omaibos

Appropriations Act 16 2llaw LEAs to use class sizz reduetion
fonds for IDEA part B.

SEC. 12. ALTERNATIVE EDUCATIONAL SETTING.

{a) N GENERAL- Section GUS{X 1}{ANiTY{I) of the ladividuals
with Disabilities Education Act 20 US.C. 1445k INAXNT)) is
amended to read s follows;

{5} \be child carvies or possesses a weapen to or at
schosl, on schael premfses, or to or at 2 schoo! fimction under the
Jurisdiction af a State or a lecal edacational azency; of.

(o) APPLICATION- The amendment made by subsection (a) snal

apply 18 canduct accwring not easlier than the date of enactment of
this Act. -

. The Senzte amendment, but not the House Bl ircludes an
amendment ty IDEA that sehjects a child with u Wreshility 1y the
diseipline provisions if they possess 1 weapon 2t scwl, in
addition o canying a weapon to schaal ¢cument lavrt and applies
this new provision ta conduct occurring a1 eadier than the date
af enactment af this Act,

SEC. 13. FURTHER AUTHORSZATION OF APPRCPRIATIONS.

tn addition to other funds awtharized 1o be approprizied (o camy
ous pant B of the Individuals with Disabilities Education Act {20
U.S.C. 141\ et seq ). there are suthorized to be appropriated

$500.000,000 to camy out sach pan.

45. The Seoate amzndment, bol mt the Tharse bl authorizes 5500
million in additiznal appropristions (i IDEA pan 3.

19 0f 18
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Praposed Amendmeznr
(5) OVERSIGHT AND REPORTING-

(i) REPORTING- The State =ducational agency shall submit to the Secretary an apnual
report on the results of such oversight and its impact on the improvement of education programs.

(8) PERFORMANCE DATA-

(i) STATL REPORTING- Not later than 2 years aficr a State is desipnated as an Bd-
Flex Partnership State, euch such Srtate shall include. as part of their report to the Secrcrary under
cluwse (i) of subparagraph (A), perfermance data demeonstrating the degree to which progress
has been mude loward meeting the abjectives outlined in sectian 3(A)(ii{). The report to the
SQecrerary shall. when applicatrle. include--

(1) informntion an the ol number of waivers granted |fur Federal and State
stututory and reguiatory requirements upder this Act]. including the number el waivers
granted for cuch type of waiver:

(1) information describing the types and charatieristics of waivers granted,
[their effect on the implementation of State and local educational reforms), and their
relationship to the progress of local educational agencies and schools toward mecting their
performance objectives: and

(111) an assurance rom State program managers that the data used 1O measure
performance of the education flexibility program under this section are reliable, complele, and
accurare, us defined by the Siate, or a description of a plan for tmproving the reliability,
completeness, and accurucy of such data.

(ii) SECRETARY REPORT- The Sccretary shall--
(1) muke each State report available to Congress and the general public;

¢ submit to Congress a report, on o timely basis, that addressey the effect that
the educatinn Aexibility program under this section has had on [the implementation of State
and loenl educutional reforms and on the performance of students affectcd by the waivers.)

The Sceretary shall include in the report lo Congress an assurance that the dalg used
Lo mensure performance of the education flexibility program under this section are complete.
relioble. and accurute or 4 plan for improving the reliabjlity, complgteness, and accuracy of such
dara,

@oz20
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DRAFT
Statement by the President
April 20, 1999

I am pleased that a little more than a year after I proposed the idea of a national Ed-Flex bill to
the National Governors’ Association, Congress appears ready to send me legislation I can sign.
This bill will offer states more flexibility in their use of federal funding in exchange for
demonstrated increases in student achievement. I am particularly pleased that the conference
report strengthens accountability measures and preserves our effort to reduce class size in the
early grades. The bipartisan work on this legislation shows we can and must work together to
improve our nation’s schools. Now Congress can move on to the most important aspects of the
nation’s education agenda -- finishing the job of hiring 100,000 well-prepared teachers to reduce
class size, passing my initiative to help build and modernize 6,000 public schools, and my plan
to hold states and school districts accountable for results.



Cduc-Ed-Flose

Statement of the President
March 10, 1999

Today, the Senate and the House have the chance to move forward with bipartisan legislation to
reduce class size and improve public schools across the country. Last year, with bipartisan
support, Congress enacted a down payment on my initiative to hire 100,000 teachers to reduce
class size in the early grades. This week, the Republican leadership in the Senate not only is
blocking a vote on the Murray-Kennedy amendment to finish the job, but is trying to undermine
the bipartisan agreement we reached last fall. The Republicans are attempting to take the funds
we agreed to invest in reducing class size and divert those funds to special education. While we
should increase funding for special education -- as we have done in past years and as my budget
recommends continuing to do in the future -- I will vigorously oppose taking this money from the
recently enacted class size initiative. We should not be pitting our children against one another
or changing the rules now on our critical efforts to reduce class size. Smaller classes will help
all students do better, and will reduce the need for special education services by helping teachers
identify and assist as early as possible children who are having learning problems. I call on every
member of Congress to reject these Republican efforts, and allow an up-or down vote this
afternoon on the Murray-Kennedy and Clay-Wu measures to help reduce class size and hire
well-prepared teachers across the nation.
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WASHINGTON - Senate Democrats yesterday warnad that they would kill an cducaton bill
backed by lyania Rep, William Goodling, R-York, the House Educaton Commifree
ublicans remove a controvars{a) section that wonld make it more diffieulr for
t to finance the hiring of 100,000 new teachers,

In a letter to Goodling, 36 Sentste Democruts sald they will support an expacted presidential veto
unless & joint cammitice of House and Senate members deletes a conservative amendment that
would permit gtages the option of using $1.2 billlon either to hire new teachers or to finance
edueation programs far the disablad,

The amendment, m:nsorad by Senate Majoriry Leader Trent Lott, R-Miss., was added to the

bill last month duting floor debats, Democrats have sharply objectad, arguing
that it would force etate officials to choose between hiring new reachers - 8 cornerstone of
President Clinton's education program - and financing programs for the disabled.

"We strongly suppart both of these programs and are commined to funding them,” Sepate
Democrats mtg%oodling. F ¢

Clinton has signaled a veto unless the Lot amendment is deleted. If 34 Seante Democrats support
his veto, the bill would dig. The Senats approved the edncarion meaanre last monrh, 98-1, while
the Honse passed it by a 330-50 margin,

Among the Democuats signing the Jetter were Senate Minarity Leader Tom Daschile of South
})dcom and Sens. Cad Levin of Michigan, Edward Kennedy of Massachusetss and Tom Harkin of
owa,

Jizs Manly, an aide o Kenned » predicted that Reppblicans would eventually drop the Lott
amendment, maintxinin ﬂzmiemajaﬁmls" mmtogunu:ofd;uihagowoﬂhe

¢ trial and they can on an that's important to the Ameticaa people,
If they are truly anxious fo get thip legislation, guing to have W swip out the Lon
provision,”

Joy Diskey. 8 spokeamen for Goodling, indicated that House Rapublicans may agree o Senats
Democratic detnandg, which csucnﬁalfy would leave the fight ovgrhmng new teachers for another
hlﬂ.ButDuhywa!mdthatDemncmum“zdngmhav:tomakeachoioeonwbeﬂwrtheywant
to argue of whether they want to have a hipartisan achievement *

The core of the bill would provide stats and local officials with greater flaxibility to spend $10.8
billicn mnunuyinfedemﬁ:m&onpmgmmmnrwy. W o mpes

Convricht @ 1897, 1338, 1899 PG P ublishing. AX riahts raserver,
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THE WHITE HOUSE
WASHINGTON

April 28, 1999

BILL SIGNING CEREMONY FOR H.R. 800, THE EDUCATION FLEXIBILITY

PARTNERSHIP ACT OF 1999
DATE: Thursday, April 29, 1999
LOCATION: Rose Garden

BRIEFING TIME: 2:00pm - 2:20pm
EVENT TIME: 2:20pm - 3:20pm
FROM: Larry Stein, Bruce Reed

PURPOSE

To sign into law H.R. 800, a bill authorizing the Secretary of Education to allow all states
to participate in the Education Flexibility Partnership (Ed-Flex Partnership) program

BACKGROUND

Today you will sign H.R. 800, the Education Flexibility Partnership Act of 1999. The

+Conference Report to H.R. 800, sponsored by Rep. Mike Castle (R-DE) passed
overwhelmingly in the House (368-57) and passed the Senate (98-1). You will hail this
legislation as an example of the kind of bipartisan effort that will be necessary to move
forward on even more important items on the nation’s education agenda.

Ed-Flex Bill Will Support Local Education Reform Efforts. You will sign into law
this legislation to expand the Ed-Flex demonstration program and enable all states, the
District of Columbia, Puerto Rico, and the territories to form Ed-Flex partnerships. As
states and communities implement reforms to enable all children to meet challenging
academic standards, they should have the ability to use federal resources in the ways that
best complement local efforts and innovation. Under Ed-Flex, states can waive many of
the requirements of federal education programs to advance school improvement efforts.
In exchange, participating states must have a comprehensive school improvement plan,
agree to waive comparable state requirements, and hold districts and schools affected by
the waivers accountable for results. You first called for this expansion of the Ed-Flex
pilot program in a speech last year to the National Governors’ Association.
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IV,

Flexibility Accompanied By Strong Accountability For Results, As Congress
considered Ed-Flex legislation, you repeatedly demanded that the expanded flexibility
conferred by the bill be accompanied by strong accountability provisions. In particular,
you called for, and Congress eventually enacted, provisions to ensure that waivers are
tracked to make sure they produce results -- and that waivers are revoked when they fail
to do so0. The new legislation authorizes the Secretary of Education to deny Ed-Flex
status to states that have failed to develop challenging education standards and
assessments for measuring student and district progress. It also requires states to measure
the impact of their waivers on student performance, and requires the Secretary to
terminate a state’s Ed-Flex status if he determines that education performance in the state
has not been adequate.

Calling on Congress to Move Forward On The Nation’s Education Agenda. You
will cite the Ed-Flex legislation as a good example of how bipartisanship can produce
legislation to improve America's public schools. You will urge Congress to move
forward in a similar bipartisan manner on even more important aspects of the Nation's
education agenda — most notably, finishing the job of hiring 100,000 well-prepared
teachers to reduce class size, building and modernizing 6,000 public schools across the
country, and reauthorizing the Elementary and Secondary Education Act in a way that
holds states and school districts accountable for results.

PARTICIPANTS

Briefing Participants:
Larry Stein

Bruce Reed
Broderick Johnson
Paul Glastris

Event Participants:

Secretary Richard Riley

Senator Ron Wyden (D-OR)

Senator Bill Frist (R-TN)

Representative Tim Roemer (D-IN)
Representative Michael Castle (R-DE)

Dr. Iris Metts, Delaware Secretary of Education

PRESS PLAN

Open press.
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SEQUENCE OF EVENTS

- You will greet the Members of Congress and Dr. Iris Metts, Delaware Secretary of
Education, in the Oval Office.

- You will be announced into the Rose Garden, accompanied by Secretary Richard Riley
Senator Ron Wyden, Senator Bill Frist, Rep. Tim Roemer, Rep. Michael Castle, and Dr.
Iris Metts.

- Secretary Richard Riley will make remarks and introduce Senator Ron Wyden.

- Senator Ron Wyden will make remarks and introduce Senator Bill Frist.

- Senator Bill Frist will make remarks and introduce Rep. Tim Roemer.

- Rep. Tim Roemer will make remarks and introduce Rep. Michael Castle

- Rep. Michael Castle will make remarks and introduce Dr. Iris Metts.

- Dr. Iris Metts will make remarks and introduce you.

-You will make remarks and invite Members of Congress to join you on stage for the bill
signing.

- You will take your seat at the signing table, sign the bill, and depart.

REMARKS
To be provided by Speechwriting.
ATTACHMENTS

Members of Congress attending.



4y

Ma!

!
!
r
l

; EJ"FUL Mce'\‘\v\.\

I’quw&s Lsac[..kac.(,.iu\{

E s 4-aA_\el—‘\wf Proviviee. ¢ L‘n-"‘ C(*"'-‘“JMJ
f — et atilily - baclboacle on semane ¢ htE,

| —latr - sLa Y Lau Crendi L/a we T ‘ﬂa.»«_a.T
| 2,

l E.Q Fers L wch-\‘.

: \ ot by PWVE -~ s A Ln77lo[ :
T hegeling 7 o “\:““‘M?\Lfciuuh&w

‘, {lﬂ(u |"U e AT ?l&w

; tv\a)u\ h Mc«iv‘fﬁf{:\r n Ma\\/‘&f

LAY,

ELL-EJFQx

C'PI"DIL(.V\1IS pres Lutan — &q"f"“’“g '7{%;—:«!

i gu;\.‘ wenwd Y \’OJ‘ e
| Fhdot advomut laxpap
- Tuwina lie o waaves of T rerults.

g w‘ ?M%h V\.“AL\CN)\L\ + CW“\MML-T -

i’&mh s Wb, \

:;i TJ\“J‘\ L1J‘5 {L:HLQ

| .
PDVO? W “ﬁ‘ 'IMWQCL;/:L\

;
?
i
A
l
|
!

gD D Ylau Wt are ;-ul-wa\ch” |



Edue - CIFbLy

Education Q&A's
March 10, 1999

A NY Times editorial today argues that Ed-Flex could result in harm to high-
poverty schools and cited a GAO report that found that most states in the pilot Ed-
Flex program were not able to track results, Does the administration support the
Ed-Flex bills that are before the Senate and House today?

The Administration has long supported the Ed-Flex concept, and we have stated
repeatedly that we support passage of the bill as long as it contains strong accountability
provisions to go along with expanded flexibility. We shouid give states the waiver
authority they need to make their education programs work as well as possible, but we
should track these waivers to make sure they produce results. We should know whether a
waiver is improving student performance and make sure we change or drop waivers that
are failing to do so. The Administration 1s open to a variety of specific proposals, but will
insist that Ed-Flex contain a mechanism to link waivers to student performance.

The NY Times editorial today supported a Miller-Kildee proposal that would allow
Ed-Flex waivers only if states had strong assessment systems in place and a plan to
close the gap in achievement between high- and low-poverty schools. The editorial

says that it would be best to set aside debate on ed-flex until ESEA is reauthorized

but that moving forward without the Miller-Kildee amendment would be "socially
irresponsible.”"” Does the administration support the Miller-Kildee amendment?

We want to strengthen the accountability proposals in Ed-Flex to ensure that waivers are
resulting in increased academic performance for all children - including those in the
greatest need. We support the Miller-Kildee amendment to help address this challenge.
We also are open to other ways to strengthen accountability in the bill. The important
thing is to make sure that some mechanism exists to track waivers and ensure that we
change or drop waivers that are failing to improve student performance.

Why is the Administration supporting the passage of an unrelated amendment to
reduce class size on the Ed-Flex bill? Won’t this derail the bill?

Ed-Flex is a good idea, but reducing class size in the early grades is far more
important to improving the education of our children, and we must take action on this
issue quickly. Unless we make a long-term commitment to reducing class size now,
communities will be unable to make effective use of the monies we appropriated last
year for this purpose. That is why we are very pleased that the Senate leadership has
finally agreed to allow an up or down vote on an amendment to hire 100,000 teachers
to reduce class size in the early grades. The President is urging every Senator to vote
for the Murray-Kennedy amendment to bring every class in the early grades down to
an average of 18 nationwide.



Will the President veto an Ed-Flex bill that does not have a class-size provision?

We hope that by the time this bill comes to the President's desk, it will include a long-term
authorization of our class size reduction mitiative. As you know, there was bipartisan
support last year for helping communties hire 100,000 well-prepared teachers in the early
grades to reduce class size. We should build on that bipartisan effort to ensure a first-
class education for our children, rather than allow partisan politics to defeat this important
initiative. The Ed-Flex bill presents a perfect opportunity to continue our class size
reduction efforts, and the President will consider whether Congress has taken advantage
of this opportunity when he decides whether to sign the ed-flex bill.

During debate Republicans have pointed out that school districts are incurring
rising costs to educate special education students in order to comply with the recent
Supreme Court decision on IDEA and existing federal requirements. Shouldn't the
federal government fund existing mandates for special education before trying to
fund a class size initiative?

This isn't an either-or issue, and the Republicans should not try to use IDEA as an excuse
to avoid acting to reduce class-size. Last year, on a bipartisan basis, Congress provided
funds to local communities to reduce class size. Now, as planning for the next school
year is under way, those communities are looking to Congress for a commitment to
continue funding for more teachers and smaller classes. Further, it is important to
remember that states are getting increased money for special education: grants for this
purpose have increased almost 85 percent since 1996. Equally important, our class size
and other education proposals will help decrease the need for special education services
by enabling schools to identify students who are having difficulties and provide intensive
services to them.

What do you think of an amendment offered by Senator Jeffords to permit local
school districts to spend their class size funding on special education?

We will vigorously oppose this amendment. Last year, Congress agreed with bipartisan
support to make an important down payment to help local school districts reduce class
size in the early grades -- when children learn to read and master the basics. Of course,
we support increased investments to help children with disabilities -- and investment in
this program has increased dramatically in recent years. But we shouldn't address this
need by abandoning our critical class size initiative. Republicans should not try to use
IDEA as an excuse to avoid acting on our class-size initiative -- especially given that this
initiative will help decrease the need for special education services by enabling schools to
identify students who are having difficulties and provide intensive services to them.

Does the administration support amendments offered by Democrats on other
education issues such as ending social promotions, drop-out prevention and after-
school funding?



We support the goals that these various measures are trying to achieve. Qur top priority
is for Congress to pass an Ed-flex bill that strengthens accountability for the waivers
granted under the Ed-Flex program, and that provides local communities with a
commitment to continue funding to reduce class size. We look forward to a bill that
accomplishes those key objectives.
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THE SECRETARY OF EDUCATION
WASHINGTON, D.C. 20202
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April 13, 1999

Dear Conferee;

I am writing t0 express my views on the House- and Senate-passed versions of H.R. 800, the
Education Flexibility Partnership Act of 1999. As you know, "ED-Flex" authority permits States
to waive cortain statutory and :wgulsiory requirements that apply to Federal education programs
in a manner thet complements State educational reform efforts and promotes achievement to high
standards by all students. The Administration has long supported the concept of expanding ED-
Flex authnrity bevond the 12 States allowed undor currcnt law, 5o long as it cxpansion does
not undermine the purposes of those Federal programs and maintains a high degree of
accountability for results. [ am very pleased, therefore, that both bills would expand eligibility
for ED-Flex status 1o all the States, as well as the Distriet of Columbia and the Commonwenlth
of Puerto Rico, and couple that increased flexibility with a setious attention to maintaining
accountability at the State and local level. The Senare bill, however, contains provisions that
retreat from last year's bipartisan commitment regarding the class size reduction authority and
are unrelated to the expansion of the ED-Flex anthority. If adopted by the Conferees, I would be
forced to recommend to the President that he veto the confercnse report, I urge the Conferees wo
avoid such a disappeinting and unnecessary result.

Turning to the ED-Flex provisions, I am very pleased that both bills have strong provisions for
ensuring State monitoring of local ED-Fiex activities and termination of waivers that have
inadequate or harmful results. With regard to the followiny provisions, I offer the following
views:

. Public notice and comment, | am pleascd that both the Scnate and [Iouse versivus
contain provisions t¢ enhance parental involvement in the ED-Flex waiver process. [n
order 0 maximize paremtal involvement and improve ED-Flex waivers, I support the
Senate’s provision on this issue, with the addition of language inchided in the House bill
requiring the public notice to contain a description of any expected improvements in
student performance and the public comments received Uy (hie Siate and local education
agencies to be made available for public review.

. Expansion of ED-Flex Authority. With regard tn the cxpansion of the ED-Flex suthority,
I support the Senate version of the bill, which would make very clear that a State may not
waive Federal requircments applicable to iwell,

Our mission is t¢ ensure equn! &ocess to education and 1o promote educational excellwico thmughau: the Nation.
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’ Accountability Provisions. With respect to State eligibility for ED-Flex status, I support
the more rigorous conditions in the Housc bill, as they apply to implementation of
standards and assesswents under Title I of the Elementary and Secondary Education Act
of 1965 (ESEA). With respect to the State's application for ED-Flex statu, I support the
language in the Senate bill, which focuses on how ED-Flex authority will assist in
implementing the State's comprehensive reform plan. Regunding the renewal of Ed-Flex
authority, [ support the more rigorous requirements in the House version that requure the
State to show measurable progress toward achieving the State’s educational objectives,

. Targeting Provisions. With respect to waivers that wouid not be anthorized, I strongly
support both the ITouse and Scnute versions regarding school eligibility for Titie I Part A

since both these provisions target funds more directly to high-poverty schonls.

. State Reporting. I believe that complete Statc rcporting of ED-Flea resulls is important
and so support the provisions of the House bi)] relating 1 annual State reporting to the
Secretary about the numbers and characteristics of waivers granted.

. Sunset Provision. Finally, I strongly support the provision of the House bill that would
"sunset” this Act upon enactment uf Lhe upcoming reanthorization of the ENEA, because
it is vitally important that continuation of ED-Flex authority be made consistent with
changes to the underlying Federal programs to which it applies.

Qla&s,S.iz;

Last fall, Congress enacted and funded, on a bipartisan basis, 2 down payment on the President's
plan to help the Nation's school districts reduce class sizes in the early elementary grades.
Regrettably, the Senate bill containa amendments to the: ulays size reduction authority that would
undermine its impact by permitting local school districts to use funds received under that
initiative not to reduce class size, but to meet obligations they are already required to meet under
Part B of the Individuals with Disahilitics Education Act. The value of reducing class sizc in the
early elementary grades is supported by research, and doing 30 is one of the most importazt
things we can do ty hugur our national commitment to ensuring equal educational opportunity
for all our children. Moreover, reducing class size in the carly grades allnws teachers to identify,
and work more effectively with, students who have learning disabilities, thereby potentiaily
reducing those students' need for intensive spectal cducation services in the lager grades. Rather

initiative. so that school distriets could plan to hire additional qualified toachers, provide
additional classrooms, and take the other Steps mecessary to reduce class size, I certainly cannot
support a bill that contains these Senste umendments and would recormunend that the President
veto it if it were presented to him.
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The Office of Management and Budget advises that there is no objection to the subission of
this report and that from the standpoint of the Administration's program, enactment of H.R. 300
containing the Senate's amendments relating to the class size reduction initiative would not be in
accord with the President's program.

Youws sincerely,

SR

Richard W. Riley

TOTAL P.B4
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" Broderick Johnson
03/15/99 11:11:22 AM

Record Type: Record

To: Bruce N. Reed/OPD/EQP, Elena Kagan/OPD/EOP, Barbara Chow/OMB/EOP, Scott_Fleming @ Ed.gov,

cc: See the distribution list at the bottom of this message
Subject: Conferees

It looks like the House and Senate will appoint conferees this week on Ed-Flex. Numbers of
conferees are not yet set. It is highly unlikely that the conference will get underway before the two
week Easter break that begins next Friday.

When the House takes up appointment of its own conferees, it will be in order for the Democrats to
offera motion to iNstruci. ees. | hat could happen as early as this Wed. Such a
motion could serve as a test vote on class size. T think —

we probably all agree that the best "message” for that instruction would be that the conferees get
rid of The Lott amendment on this year's class size funding, rather than insisting on class size
expansion. Gephardt and Clay will be looking for our advice as to that message.

e

If the conference is still open 20 calendar days after appointment of conferees, additional motions
to instruct would be in order as privileged mations {with a one day notice before any such motion
must be considered by the Housel.

Message Copied To:

Tanya E. Martin/OPD/EQP
Jonathan H. Schnur/OPD/EOP
Sandra Yamin/OMB/EQP
Cathy R. Mays/OPD/EQOP
Laura Emmett/WHQ/EQP
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STATEMENT BY VICE PRESIDENT GORE ~  Lwe —clans wire
March 8, 1999

Before we get started, I wanted to make a brief statement about a debate to
take place on the Senate floor later today.

Senators Murray and Kennedy will offer a measure to fully fund our
initiative to help communities hire 100,000 well-trained teachers over the
next six years. Last year, President Clinton and I called for this initiative to
help communities hire 100,000 teachers over seven years to reduce class size
in the early grades to a national average of 18. We worked across party
lines to enact an important down payment on this initiative -- $1.2 billion to
hire 30,000 teachers this year.

Now, Congress has the opportunity to build on this bipartisan progress.
Unfortunately, some in Congress are trying to shut down debate before this
measure can even be voted on.

I call on the Senate to allow an up or down vote on the Murray-Kennedy
class size amendment, and I urge every senator to vote for it. Let’s work
together across party lines to make real progress on behalf of educating our
nation’s children and improving our public schools.
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Record Type: Record

To: Sandra YaminfOMB/EOP, Barbara Chow/OMB/EOP, Elena Kagan/CPD/EOP, Broderick
Johnson/WHO/EOP

CC. .
Subject: 3/17 draft of ed-flex letter

Here's a slightly revised version of your draft. We need to put it into rapid clearance today.
Podesta hasn't given final sign-off yet, but wants us to have it ready to go.

DRAFT PRESIDENTIAL LETTER TO THE ED-FLEX CONFEREES

Dear

1 am deeply concerned by the action taken by the Senate in its version of the Ed-Flex bill,
$.280, to undermine the bipartisan commitment the Congress and I made last fall to help the
nation’s schools begin hiring 100,000 teachers to reduce class size in the early grades.

As parents and teachers across America understand, smaller classes can make a profound
difference for our children. Studies show that teachers in smaller classes give more personal
attention to students and spend less time on discipline; as a result, students in these classes learn
more and get a stronger foundation in the basics. Across the country, students in smaller classes
outperform their peers in larger classes. And reduced class size makes the greatest difference for
minority and disadvantaged students.

The Senate’s action would allow local school districts to opt out of class size reduction
altogether by shifting the $1.2 billion appropriated for new teacher hiring into special
education. It is divisive and wrong to pit one group of students against another in this way.
Both class size education and special education programs make unique contributions to helping
students achieve high standards and deserve our strong support.

The extension of the Ed-Flex authority permits States to waive certain Federal laws when
doing so can help them raise educational achievement -- a concept that has strong bipartisan
support. The Conference should not imperil that support with an amendment that undermines
our previous commitment on reducing class size.

If the Congress sends me a bill that includes the Senate provision to undermine Class Size
funding, I will veto it.
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Statement of the President
March 10, 1999

I am pleased that the Senate Leadership has finally agreed to allow an up-or-down vote on an
amendment to hire 100,000 teachers to reduce class size in the early grades. Last year, with
bipartisan support, Congress enacted a down payment on this class size initiative, and school
districts across the country will soon receive funds to begin hiring teachers. It is now time for
Congress to finish the job by making a long-term commitment to class size reduction. I call on
every Senator to vote for the Murray-Kennedy amendment to bring every class in the early grades
down to a national average of 18.

I will vigorously oppose any Republican amendments to undermine the bipartisan agreement we
reached last year on class size by diverting those funds to other uses, including special education.
While we should increase funding for special education -- as we have done in past years and as
my budget recommends continuing to do in the future -- we should not take this money from the
recently enacted class size initiative. We should not pit our children against one another or change
the rules now on our critical efforts to reduce class size. Smaller classes will help all students do
better, and will reduce the need for special education services by helping teachers identify and
assist as early as possible children who have learning problems. I call on every member of
Congress to reject these efforts to tear down what we accomplished last year, and call on them
instead to build on that significant bipartisan achievement.

/- Pewss (m/
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Presidential Statement on Ed-Flex
March 11, 1999

I have long supported the Ed-Flex concept, and I was pleased when the Congressional leadership
decided to take up this bill as one of its first matters of business. Today, however, the Senate
used this bill to undermine one of our most important educational achievements -- an initiative to
hire 100,000 well-prepared teachers to reduce class size in the early grades to a national average
of 18. The Senate not only voted down an amendment to ensure long-term funding for this
initiative, but passed an amendment that would allow local school districts to completely opt out
of class size reduction. I will work hard for the elimination of this amendment in Conference. We
should be working together to make continued progress on obvious national needs such as
reducing class size -- not attempting to tear down the bipartisan work we did last year to address
this problem.
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U.S. Senator for South Dakota
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320 North Main, Sutte B 320 5. First Strect, Suite 101 816 6th Street Washington, DC 20510
Sioux Palls, SD 57104 Aberdeen, SD 57401 Repid City, SD 57701 202-224-2321
605-334-9596 605-225-8823 : 605-348.7551 1-800-424-9094
FAX COVER SHEET

Date: March 16, 1999 -

TO: Broderick Johnson

Fax Number: _ 456-2604

FROM: Joan Huffer

Senator Tom Daschle

S-221 United States Capitol
Washington, DC 20510
Telephone: (202) 224-5556

Number of Pages (Including Cover Sheet): I

MESSAGE: : current version of Ed-Flex letter
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Wnited States Senate

WASHINGTON, DC 20510

March 16, 1999
The Honorable Jim Jeffords
Chairman
Committee on Health, Education, Labor, and Pensions
United States Senate

Washington D.C. 20510
Dear Mr. Chairman;

We are pleased that we are moving toward an expansion of Ed-Flex that increases flexibility and
accountability, but we are deeply concerned about amendments added to the Ed-Flex bill that passed
the Senate on March 11, 1999, We Support expanding Ed-Flex, but the bill as it currently stands

places two very important programs in conflict -- the President’s initiative on class size, and support for
the Individuals with Disabilities in Education Act. We strongly support both of these programs and are
committed to funding them. :

It should be possible in conference to develop a bill that expands the Ed-Flex program, and does not
place the class size program and IDEA in compelition with each other for the same funds. If such an
agreement is not possible, we intend to oppose the conference report.

We look forward to working with you on this and other importaﬁt education initiatives.

Sincerely,
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Dag Vega
03/11/99 07:02:21 PM

Record Type: Record

To: See the distribution list at the bottom of this message

Toee

Subject: Statement by the President: Ed-Flex

THE WHITE HOUSE

Office of the Press Secretary
{Antigua, Guatemala)

For Immediate Release March 11,
1999

STATEMENT BY THE PRESIDENT

I have long supported the Ed-Flex concept, and I was pleased when the Congressional

leadership decided to take up this bill as one of its first matters of business. Today, however,

the Senate used this bill to undermine one of our most important educational achievements --
an initiative to hire 100,000 well-prepared teachers to reduce class size in the early grades to a
national average of 18. The Senate not only voted down an amendment to ensure long-term
funding for this initiative, but passed an amendment that would allow local school districts to
completely opt out of class size reduction. I will work hard for the elimination of this
amendment in Conference. We should be working together to make continued progress on
obvious national needs such as reducing class size -- not attempting to tear down the bipartisan

work we did last year to address this problem.

30-30-30

Message Sent To:
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Record Type: Record

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP, Barbara Chow/OMB/ECP, Scott_Fleming @ Ed.gov,

cc: See the distribution list at the bottom of this message
Subject: Conferees

It looks like the House and Senate will appaint conferees this week on Ed-Flex. Numbers of
conferees are not yet set. It is highly unlikely that the conference will get underway before the two
week Easter break that begins next Friday.

When the House takes up appointment of its own conferees, it will be in order for the Democrats to
offer a motion to instruct House conferees__IhaL_QQuld_bappan_as.eady_as.xhisﬂed._sugﬁ
motion could serve as a test vote on class gize. | think

we probably all agree that the best "message” for that instruction would be that the conferees get
rid of the Lott amendment on this year's class size funding, rather than insisting on class size
expansion. Gephardt and Clay will be looking for our advice as to that message.

If the conference is still open 20 calendar days after appointment of conferees, additional motigns
to instruct would be in order as privileged motions (with a one day notice before any such mation
must be considered by the House).

Message Copied To:

Tanya E. Martin/OPD/EOP
Jonathan H. Schnur/OPB/EQOP
Sandra Yamin/OMB/EOP
Cathy R. Mays/CPD/EOP
Laura Emmett/WHOQ/EOP
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Statement of the President
March 10, 1999

I am pleased that the Senate Leadership has finally agreed to allow an up-or-down vote on an
amendment to hire 100,000 teachers to reduce class size in the early grades. Last year, with
bipartisan support, Congress enacted a down payment on this class size initiative, and school
districts across the country will soon receive funds to begin hiring teachers. It is now time for
Congress to finish the job by making a long-term commitment to class size reduction. I call on
every Senator to vote for the Murray-Kennedy amendment to bring every class in the early grades
down to a national average of 18.

[ will vigorously oppose any Republican amendments to undermine the bipartisan agreement we
reached last year on class size by diverting those funds to other uses, including special education.
While we should increase funding for special education -- as we have done in past years and as
my budget recommends continuing to do in the future -- we should not take this money from the
recently enacted class size initiative. We should not pit our children against one another or change
the rules now on our critical efforts to reduce class size. Smaller classes will help all students do
better, and will reduce the need for special education services by helping teachers identify and
assist as early as possible children who have learning problems. I call on every member of
Congress to reject these efforts to tear down what we accomplished last year, and call on them
instead to build on that significant bipartisan achievement.
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{HR 800]

Motion to Instruct Conferees

Mr. Clay moves that the managers on the part of
the House at the conference on the disééreeing votes of
the two Houses on the Senate amendments to the bill
H.R. 800, an Act to provide for education flexability part-
nerships, be instructed to insist that—

(1) funds appropriated under section 307 of the
Department of Education Appropriations Act of
1999, may not be used for any activity other than
those described in section 307 (class size reduction
and professional development), as such section was
in effect on Oectober 21, 1998, in that the Senate
Amendments to seection 307 of such Act are incon-
sistent with the purpose and goal of such section,
which is to improve educational achievement through
a long-term commitment to help local communities
hire new teachers to reduce class sizes in the early
grades; and

(2) additional funding should be appropriated
for the Individuals with Disabilities Education Act,

but not by reducing funds for class size reduction.

March 16, 1999 (5:04 p.m.)
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Bruce N. Reed
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Record Type: Record

To: John PodestaWHO/EQOP

cc: Karen Tramontano/WHQ/EOP
Subject: Tim Roemer

At your suggestion, 1 talked to Roemer earlier this week about Ed-flex and whether we should issue
a veto threat on the Senate class size provision. He remains adamant that we can get this
provision out without a public veto_threat, and that we'll only alienate Republicans like Castle and
Frist if we make such a_threat. | told him we didn't want Republicans to_have any doubts about
our intentions. | don't think his strategy will be sufficient -- but if we decide to make a public
threat, we'll need to wrestle with him some more.

We can make a call on this sometime next week. The House will vote on a motion to instruct
conferees on Wednesday or so, which should give us a little more comfort that we can sustain a
veto. Meanwhile the Senate Dems have collected something like 27 signatures on a letter. It will
protiably take more pressure from Daschle and a more public statement from the Administration to
get to 34. In the meantime, Goodling, Frigt, and Castle have assured Riley and Roemer that the
leadershig has promised to drop this provision -- and some Republican govs like Ridge have catled
for a clean bill. Of course, such assurances aren't worth much these days,

Roemer also said he'd been trying to reach you with some suggestions about China policy,
including that we help MFN supporters like him get a meeting with Zhu next month so they can
lecture him on human rights.
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Daily Report on Ed-Flex
March 8, 1999

Senator Lott’s motion to invoke cloture on the Ed-Flex bill failed today, on a straight party-line
vote. Another cloture vote on the bill is scheduled for tomorrow; we expect much the same vote.
Immediately following the cloture vote, we issued a statement from you calling once again on the
Republican Leadership to allow an up-or-down vote on the class size amendment. The Vice
President delivered the same message at the top of his livability event and in radio interviews.
Qdds now are that Senator Lott will take down the bill after the failure of the second cloture vote;
there is still a chance, however, that he will enter into a time agreement allowing a vote on class
size and one or two other Democratic amendments. If Lott does allow a vote on class size, we
expect Republicans to argue that Congress should fund no new initiatives until it fully funds
special education.



El.c-61F,,

Statement of the President
March 8, 1999

The Republican Leadership continues to block a vote on an amendment to finish the job of hiring
100,000 teachers to reduce class size. Communities across the country need to know that
Congress will live up to the bipartisan commitment we made last fall to fund this effort. The
American people expect us to work together to improve the education of our students. I call on
the Republican Leadership to allow an up-or-down vote on more teachers and smaller classes.
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Record Type: Record

To: Bruce N. Reed/OPD/EQP, Elena Kagan/OPD/EQOP

cc: Tanya E. Martin/QPD/EOP
Subject: VP on class size Monday

With the cloture vote Monday at 5pm, we are trying to see if we can get time on the VP's schedule
to come out and make a statement on the importance of the vote sometime on Monday. While
Pat Ewing and | are checking on these issues within OVP, | wanted to make sure you 1} still agree
that this makes sense, and 2) see if you had a view on which option makes the most sense:

a} The VP could make a statement somewhere in the White House-- Pat Ewing was musing about
the idea of him going to the briefing room.

b} The VP could go to the hill. Kennedy, Murray, and Daschle are meeting with the education
groups at 1:30pm, and Murray's office raised the idea with Broderick of the VP going to this
meeting. The debate on the class size amendment would then begin at 3pm. Before proceeding
down this path, Broderick would want to check with Daschle’s peaple, and I'd want to check with
Ron on feasibility and desirability for the VP,



ELL"‘ M_W
Cs_l—v\.t. ~cleoy ek

Statement of President Clinton on Ed-Flex
March §, 1999

I strongly support the efforts of Senators Murray and Kennedy to offer a class size amendment to the
Ed-Flex bill. We must make a long-term commitment now to hire 100,000 new, well-prepared
teachers to reduce class size in the early grades. The Republican Leadership is wrong to try to shut
down debate on this bill before a class size amendment can be voted on. T urge them to allow an up-
or-down vote on this amendment, and I urge every Senator to vote for it.



Edue -EI Flax

Statement of the President
March 8, 1999

For the second day in a row, the Republican Leadership has continued its efforts to stand in the
way of voting on an amendment to finish the job of hiring 100,000 teachers to reduce class size.
Communities across the country need to know that Congress will live up to the bipartisan
commitment we made last fall to fund this effort. The American people expect us to work
together to improve the education of our students. I call on the Republican Leadership to allow
an up-or-down vote on more teachers and smaller classes, and I call on every Senator to support

the Murray-Kennedy measure to reduce class size and hire well-prepared teachers across the
nation,
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Record Type: Record

To: See the distribution list at the bottom of this message

cc: Constance J. Bowers/OMB/EOP, Janet R. Forsgren/OMB/EOP
Subject: REVISED HSE FLOOR SAP: ED-FLEX

ACCORDING TO BRODERICK JOHNSON, THE SENTENCE THAT HAS BEEN ADDED TO THE
HOUSE FLOOR SAP FOR ED-FLEX (AT END OF SAP) HAS BEEN APPROVED BY BRUCE REED,
MIKE COHEN, AND SCOTT FLEMING. PLEASE LET ME KNOW IMMEDIATELY IF YOU HAVE ANY
CONCERNS - | NEED TO SEND THE SAP WITHIN THE HOUR - FLOOR ACTION AT 10AM. THANK
YOuU.

H.R. 800 - Education Flexibility Parinership Act of 1999
(Rep.Castle (R) DE and 65 cosponsors)

The Administration supports House passage of H.R. 800, which would expand the “Ed-Flex”
demonstration authority to permit all States that meet the eligibility criteria to waive certain
statutory and regulatory requirements of Federal education programs. The Administration has
long supported the concept of expanding ed-flex demonstration authority in a manner that will
promote high standards and accountability for results, coupled with increased flexibility for
States and local school districts to achieve those results.

The Administration is pleased with the amendments made by the House Committee on
Education and the Workforce to “sunset” the bill upon reauthorization of the Elementary and
Secondary Education Act of 1965 (to ensure consistency between that statute and Ed-Flex),
terminate local waivers if achievement levels decline, and require public notice and comment
before waivers are requested and granted.

The Administration strongly supports an amendment that is expected to be offered to H.R. 800
that would implement the President's proposal for a long-term extension of the one-year
authority to help school districts reduce class size in the early grades, which the Congress
approved last year on a bipartisan basis. In order to hire qualified teachers, arrange for
additional classrooms, and take other steps that are necessary to reduce class size, school
districts need to know, as soon as possible, that the Congress intends to support this initiative
for more than one year.

The Administration also supports amendments designed to further strengthen
accountability for results in the Ed-Flex program, and to ensure that Federal education
dollars continue to reach the students they were designed to serve.
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Record Type: Record

To: See the distribution list at the bottom of this message

cC:
Subject: One change to Ed Flex SAP

Broderick Johnson/Scott Fleming asked that we make the following change to the SAP for 5. 280,
ed-flex bill. Barbara Chow is okay with this change. If all of you approve, | can release the SAP
immediately. The bill is on the Senate floor now. Thank you.

S. 280 - Education Flexibility Partnership Act of 1999
(Sen. Frist (R) TN and 41 cosponsors)

The Administration has long supported the concept of expanding ed-flex demonstration
authority to permit all States to waive certain statutory and regulatory requirements of Federal
education programs in a manner that will promote high standards and accountability for

results, coupled with increased flexibility for States and local school districts to achieve those
results. The Administration willsupport-S—280-as-lonaas-the-bill-s-accountability prowisions

sducational-achicxement supports amendments designed to: 1) ensure that State waivers of
Federal requirements result in improved student achievement; and 2) enhance parental
involvement.

In order to ensure consistency between ed-flex authority and the Elementary and Secondary
Education Act of 1965 (ESEA), which will be undergoing reauthorization this year, the
Administration urges Congress to sunset this legislation upon enactment of the ESEA.

The Administration strongly supports an amendment that is expected to be offered to S. 280
that would implement the President's proposal for a long-term extension of the one-year
authority to help school districts reduce class size in the early grades, which the Congress
approved last year on a bipartisan basis. In order to hire qualified teachers, arrange for
additional classrooms, and take other steps that are necessary to reduce class size, school
districts need to know, as soon as possible, that the Congress intends to support this initiative
for more than one year.

ok ok ok k ok kK OK K



Cduc-€d-Flx

Kate P. Donovan
== 03/08/99 04:18:12 PM

Record Type: Record

To: See the distribution list at the bottom of this message

cc:
Subject: Draft SAP: House Ed Flex bill

The House Rules is expected to meet on H.R. 800, To Provide for Education Flexibility Partnerships,
on Tuesday {3/9) at 1:00pm with floor action on Wednesday (3/10}). We aim to release the SAP by
tomorrow morning for Rules action. Please review the SAP and provide comments/clearance by
9:00am tomorrow. Thank you.

H.R. 800 - Education Flexibility Partnership Act of 1999
{Rep.Castle (R} DE and 59 cosponsors)

The Administration supports House passage of H.R. 800, which would expand the “Ed-Flex”
demonstration authority to permit all States that meet the eligibility criteria to waive certain
statutory and regulatory requirements of Federal education programs. The Administration has
long supported the concept of expanding ed-flex demonstration authority in a manner that will
promote high standards and accountability for results, coupled with increased flexibility for
States and local school districts to achieve those results.

The Administration is pleased with the amendments made by the House Committee on
Education and the Workforce to “sunset” the bill upon reauthorization of the Elementary and
Secondary Education Act of 1965 (to ensure consistency between that statute and Ed-Flex),
terminate local waivers if achievement levels decline, and require public notice and comment
before waivers are requested and granted.

The Administration strongly supports an amendment that is expected to be offered to H.R. 800
that would implement the President's proposal for a long-term extension of the one-year
authority to help school districts reduce class size in the early grades, which the Congress
approved last year on a bipartisan basis. In order to hire qualified teachers, arrange for
additional classrooms, and take other steps that are necessary to reduce class size, school
districts need to know, as soon as possible, that the Congress intends to support this initiative
for more than one year.

The Administration also supports amendments designed to: (1) strengthen accountability
provisions to ensure that the Ed-Flex program results in improved student achievement; and
(2) ensure that Federal education dollars continue to reach the schools and students they were
designed to serve.
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(Do Not Distribute Outside Executive Office of the President)

This draft Statement of Administration Policy was developed by LRD (Connie Bowers) in
consultation with the Department of Education (Riddle), and EIML (White/Mustain). It was
also reviewed by DPC (Kagan/Schnur), OIRA (Chenok/Werfel), and BRCD
(McAllister/Denduret).

OMB/LA Clearance:

BACKGROUND

The Education Flexibility Partnership Demonstration ("Ed-Flex") Act was enacted in 1994 as
part of the Goals 2000: Educate America Act to test the idea of giving States authority to
waive Federal statutory and regulatory requirements that impede the development and
implementation of education reforms in the State. Originally limited to six States, this
demonstration authority was extended tol12 States by the Omnibus Budget Reconciliation Act
of 1996.

On March 3, 1999, Secretary Riley sent a letter to the House Committee on Education and the
Workforce supporting the concept of expanding education flexibility, but supporting
improvements that would provide greater accountability for resuits. The letter also strongly
supported an amendment to extend, for six years, the current one-year authority to help school
districts reduce class size in the early grades by hiring more teachers. The House Committee
on Education and the Workforce ordered reported H.R. 800 on March 3, 1999. A similar bill,
S. 280, is pending before the Senate.

SUMMARY OF H.R. 800

H.R. 800 would authorize the Secretary of Education to carry out an education flexibility
program. Under the program, all States (as opposed to the 12 allowed in the current
demonstration authority) could apply to waive for at least five years Federal statutory or
regulatory requirements applicable to specified education improvement programs, if they
demonstrate those requirements could hamper efforts to improve student achievement. To
provide accountability, the bill would require States to adopt academic standards and
provisions for holding schools accountable for student achievement. The bill would also: (1)
require that States have authority to waive their own comparable requirements in addition to
the Federal requirements; (2) remove Ed-Flex from the Goals 2000 statute; and (3) require a
Title T plan (including approved content standards, performance measures, and assessments) to
be ift place for Stafes 1o be eligible for waivers.

OTHER CONSIDERATIONS

Congress is scheduled to work this year on the Elementary and Secondary Education Act
(ESEA) reauthorization. The Administration is developing an ESEA reauthorization proposal



that will contain accountabitity provisions to strengthen the ESEA and student achievement.
By authorizing every State to waive rules, H.R. 800 as drafted could undermine an ESEA
proposal that stresses accountability.

PAY-AS-YOU-GO SCORING

According to EIML (Mustain), H.R. 800 would not affect direct spending or receipts;
therefore, it is not subject to the PAYGO provisions of the Omnibus Budget Reconciliation
Act.

LEGISLATIVE REFERENCE DIVISION DRAFT
March 9,1999 - 2:15 p.m.

Message Sent To:

Tanya E. MartinfOPD/EOP
Jonathan H. Schnur/OPD/EQP
Laura Emmett/WHO/EOP
Broderick Johnson/WHO/EOP
Barbara Chow/OMB/EOP
Sandra Yamin/OMB/EQOP
Elena Kagan/OPD/EQOP
Charles Konigsberg/OMB/EOP
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Record Type: Record

To: Elena Kagan/OPD/EQOP

cc: Laura Emmett/WHO/EQOP
Subject: Draft SAP on 5.280 - Ed Flex bill

OMB has called asking where we stand on the two open issues in the Ed-Flex SAP:

1} which option we prefer for the langauge discussing strengthened accountability. It seems in the
absence of any specific information on a manager’s amendment, we should use Option 1.

2) the sunset provision.

OMB is awaiting guidance from us on conversations that they thought Bruce may have been
having with Mike regarding the language in the SAP on sunsetting ed-flex when ESEA is
reauthorized. I have a call into Mike to see where the Dept is on this language. Are you ok
with it?

Forwarded by Tanya E. Martin/OPD/EQP on 03/01/99 04:59 PM

Kate P. Donovan
02/24/99 03:24:29 PM
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Record Type: Record

To: See the distribution list at the bottom of this message

cc:
Subject: Draft SAP on 5.280 - Ed Flex bill

The draft SAP for S. 280, the Education Flexibility Partnership Act of 1999, is influx right now.
The version betow has two options. In general, option 1 is more vague and is recommended to be
included if we don't find out any details about the possible manager's substitute amendment & the
bill hits the floor. Caroline/Broderick-can you keep us posted on whether a manager's substitute
amendment is going to be offered and whether we support. The Dept. of Education prefers Qption
2,

The timing of the bill is also questionable, but the Senate Democratic cloakroom expects §.280 to
come up next week on Monday or Tuesday (the Senate should stay w/ 5.4 today & tomorrow along
with a human rights resolution with only morning business on Friday). We should have time to
work on this SAP; however, in the event that the bill pops sooner on the Senate floor, | need to
have your comments for a quick turnaround. This SAP will also need to be cleared with all of the
relevant principals.

Please note, there is also an issue on the "sunset” issue that is noted in the 1st paragraph (in bold)



below the stars. | will need closure on that as well. | look forward to your guidance on how to
proceed. Thank you.

S. 280 - Education Flexibility Partnership Act of 1999
(Sen. Frist (R) TN and 35 others)

The Administration has long supported the concept of expanding ed-flex demonstration
authority to permit all States to waive certain statutory and regulatory requirements of Federal
education programs in a manner that will promote high standards and accountability for
results, coupled with increased flexibility for States and local school districts to achieve those
results.

[ OPTION #1 The Administration will support S. 280 as long as the bill's accountability
provisions are strengthened to ensure that State waivers of Federal requirements enhance
children's educational achtevement. ]

[ OPTION #2 The Administration supports Senate passage of S. 280 only if the Senate adopts
the pending manager's substitute that would strengthen the accountability provisions of the
bill, to ensure that children's educational achievement is enhanced by State waivers of Federal
requirements. ]

The Administration also urges adoption of an amendment that would terminate a State's
authority to grant waivers on the effective date of the reauthorized Elementary and Secondary
Education Act of 1965 (ESEA), so that the Congress can ensure consistency, during its
upcoming consideration of the ESEA, between ed-flex authority and the accountability
provisions of the ESEA.

The Administration strongly supports an amendment that is expected to be offered to S. 280
that would implement the President's proposal for a long-term extension of the one-year
authority to help school districts reduce class size in the early grades, which the Congress
approved last year on a bipartisan basis. In order to hire qualified teachers, arrange for
additional classrooms, and take other steps that are necessary to reduce class size, school
districts need to know, as soon as possible, that the Congress intends to support this initiative
for more than one year.
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(Do Not Distribute Qutside Executive Office of the President)

This draft Statement of Administration Policy was developed by LRD (Connie Bowers) in
consultation with the Department of Education (Riddle), EIML (Chow/White/Mustain), and
DPC (Schnur). The second paragraph ("The Administration also urges adoption . . .")
was drafted by ED staff at the request of OMB/EIML (Barbara Chow), but ED (Michael
Cohen) has not agreed to its inclusion and may be discussing it with Bruce Reed.



OMB/LA Clearance:

BACKGROUND

The Education Flexibility Partnership Demonstration ("Ed-Flex") Act was enacted in 1994 as
part of the Goals 2000 legislation in order to test the idea of giving States authority to waive
Federal statutory and regulatory requirements that impede the development and implementation
of education reforms in the State. Originally limited to six States, this demonstration authority
was extended to 12 States by the Omnibus Budget Reconciliation Act of 1996.

During the 105th Congress, a similar bill (S. 2213) was considered, but never voted on, by the
Senate. S. 2213 differed from S. 280 in that it would have amended the Goals 2000 Act to
expand its education flexibility programs. S. 280 is a freestanding bill that authorizes a new
Ed-Flex program. The Administration did not issue a SAP on 2213 because ED opined that
most Democrats were not supportive of the legislation.

SUMMARY OF §. 280

S. 280 would authorize the Secretary of Education to carry out an education flexibility
program. Under the program, all States (as opposed to the 12 allowed in the current
demonstration authority) could apply to waive for at least five years Federal statutory or
regulatory requirements applicable to specified education improvement programs, if they
demonstrate those requirements could hamper efforts to improve student achievement. To
provide accountability, the bill would require States to adopt academic standards and
provisions for holding schools accountable for student achievement. The bill would also
require that States have authority to waive their own comparable requirements as well.

OTHER CONSIDERATIONS

Congress is scheduled to work this year on the Elementary and Secondary Education Act
(ESEA) reauthorization. The Administration is developing an ESEA reauthorization proposal -
that will contain accountability provisions to strengthen the ESEA and student achievement.

By authorizing every State to waive rules, S. 280 as drafted could undermine an ESEA

proposal that stresses accountability.

PAY-AS-YOU-GO SCORING

According to EIML (Mustain), S. 280 would not affect direct spending or receipts; therefore,
it is not subject to the PAYGO provisions of the Omnibus Budget Reconciliation Act.

LEGISLATIVE REFERENCE DIVISION DRAFT
February 24, 1999 - 2:15 p.m.
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Record Type: Record

To: See the distribution list at the bottom of this message

cc:
Subject: S. 280 - ED FLEX DRAFT SAP

Below is the revised SAP for S. 280, the Education Flexibility Partnership Act of 1999, The bill is
expected on the Senate floor tomorrow morning (Wed. 3/3). Barbara Chow has approved this
version. Please provide final comments/clearance by c.0.b. tonight so that we can send the SAP
early tomorrow morning. Thank you.

S. 280 - Education Flexibility Partnership Act of 1999
(Sen. Frist (R) TN and 35 others)

The Administration has long supported the concept of expanding ed-flex demonstration
authority to permit all States to waive certain statutory and regulatory requirements of Federal
education programs in a manner that will promote high standards and accountability for
results, coupled with increased flexibility for States and local school districts to achieve those
results. The Administration will support S. 280 as long as the bill's accountability provisions
are strengthened to ensure that State waivers of Federal requirements enhance children's
educational achievement.

In order to ensure consistency between ed-flex authority and the Elementary and Secondary
Education Act of 1965 (ESEA), which will be undergoing reauthorization this year, the
Administration urges Congress to sunset this legislation upon enactment of the ESEA.

The Administration strongly supports an amendment that is expected to be offered to S. 280
that would implement the President's proposal for a long-term extension of the one-year
authority to help school districts reduce class size in the early grades, which the Congress
approved last year on a bipartisan basis. In order to hire qualified teachers, arrange for
additional classrooms, and take other steps that are necessary to reduce class size, school
districts need to know, as soon as possible, that the Congress intends to support this initiative
for more than one year.

% %k %k k %k k k k &k ¥

(Do Not Distribute OQutside Executive Office of the President)

This draft Statement of Administration Policy was developed by LRD (Connie Bowers) in
consultation with the Department of Education (Riddle), EIML (Chow/White/Mustain), and



DPC (Schnur).
OMB/LA Clearance:

BACKGROUND

The Education Flexibility Partnership Demonstration ("Ed-Flex") Act was enacted in 1994 as
part of the Goals 2000 legislation in order to test the idea of giving States authority to waive
Federal statutory and regulatory requirements that impede the development and implementation
of education reforms in the State. Originally limited to six States, this demonstration authority
was extended to 12 States by the Omnibus Budget Reconciliation Act of 1996.

During the 105th Congress, a similar bill (S. 2213) was considered, but never voted on, by the
Senate. S. 2213 differed from S. 280 in that it would have amended the Goals 2000 Act to
expand its education flexibility programs. S. 280 is a freestanding bill that authorizes a new
Ed-Flex program. The Administration did not issue a SAP on 2213 because ED opined that
most Democrats were not supportive of the legislation.

SUMMARY OF S. 280

S. 280 would authorize the Secretary of Education to carry out an education flexibility
program. Under the program, all States (as opposed to the 12 allowed in the current
demonstration authority) could apply to waive for at least five years Federal statutory or
regulatory requirements applicable to specified education improvement programs, if they
demonstrate those requirements could hamper efforts to improve student achievement. To
provide accountability, the bill would require States to adopt academic standards and
provisions for holding schools accountable for student achievement. The bill would also
require that States have authority to waive their own comparable requirements as well.

OTHER CONSIDERATIONS

Congress is scheduled to work this year on the Elementary and Secondary Education Act
(ESEA) reauthorization. The Administration is developing an ESEA reauthorization proposal
that will contain accountability provisions to strengthen the ESEA and student achievement.
By authorizing every State to waive rules, S. 280 as drafted could undermine an ESEA
proposal that stresses accountability.

PAY-AS-YOU-GO SCORING

According to EIML (Mustain), S. 280 would not affect direct spending or receipts; therefore,
it is not subject to the PAYGO provisions of the Omnibus Budget Reconciliation Act.

LEGISLATIVE REFERENCE DIVISION DRAFT
February 24, 1999 - 2:15 p.m.
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Record Type: Record

To: See the distribution list at the bottom of this message

ce:
Subject: NGA Rountable - Ed-Flex

Jonathan Jones [(Carper} told me last night that Gov O’'Bannon at tomorrow’s roundtable, intends to
ask the President for a letter on Ed-Flex. | told him that was bush-league and urged him in strong
terms not to have O'Bannon make that request to the President. I'm trying to reach O'Bannon's
staff with the same message.

Mickey, on sequence, only Glendening (delete Schafer} will speak on Livability. Then Engler on
Federalism. Let's hope we run out of time.

Message Sent To:

Mickey |Ibarra/WHO/EOP
Fred DuVal/WHO/EOP
Bruce N. Reed/OPD/EOP
Elena Kagan/OPD/EOP
Tanya E. MartinfOPD/EQOP
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Record Type: Record

To: Elena Kagan/OPD/EOP

ce: Tanya E. MartinfOPD/EOP
Subject: Re: revised class size paper @

We are getting out the paper with one-year figures right now. Also, you are right -- these 7-year
figures will definitely help make the case for this bill, notwithstanding OMB's concerns and later
event needs.

Because these out-year figures were not in the FY 2000 budget, Barbara is somewhat
uncomfortable putting out the seven-year figures, She is planning to call me back shortly. But |
have an idea for how to address her concern and strengthen the case for this bill.

We could include in the amendment’s authorizing language specific authorizing levels for each of
the next six years. If we do this, | think it would likely address Barbara's concerns {because it
would providé a credible basis for the estimates we release). It would also help us make an even
stronger argument for the bill -- i.e., last year, congress made a downpayment on the president's
préposal by providing funding for 30,000 teachers, and this bill will help finish the job by
authorizing funding over the next six years to help hire 100,000 teachers, including [7-YEAR
STATE ALCLOCATION] in [STATE.]

This will help us make the case that enacting this bill will help achieve totals included in_gur
seven-year estimates. If you think this is a good idea, Tanya and [ can check with Barbara, Mike
Cohen, Brod to make sure they have no objections.
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Record Type: Record

To: Elena Kagan/OPD/EOP

cc: Tanya E. Martin/OPD/EOP
Subject: SAP on Ed-flex

Tanya and | just looked at this, and Option 1 (if there's not yet a manager's amendment) seems a
little soft. An alternative Option 1 would be:

"The Administration has long supported the concept of expanding ed-flex demonstration authority
to permit all States to waive certain statutory and regulatory requirements of Federal education,
and will support $. 280 as long as accountability provisions of the bill are strengthened to ensure
that children's educational achievement is enhanced by State waivers of Federal requirements.”

---------------------- Forwarded by Jonathan H. Schnur/OPD/EQOP on 02/23/89 01:47 PM

|
Constance J. Bowers

02/23/99 01:39:38 PM
Record Type: Record

To: Ses the distribution list at the bottom of this message

ce!
Subject: LRM CJB 8 = REVISED $tatement of Administration Policy on §280 To Provide for Education
Flexibility Partnerships

Please provide commants on this reviseddraft SAP on S. 280 by:
4:00 p.m. today, Tuesday, February 23, 1999
(Senate consideration of $, 280 could begin tomorrow

The text of the revised SAP follows. A text file is also included below. Please note that reviewers
should select from the two options containing language on accountability.

DRAFT
February 23, 1999
12:45 PM
STATEMENT OF ADMINISTRATION POLICY
S, 280 - EDUCATION FLEXIBILITY PARTNERSHIP ACT OF 1999

(Sponsors: Frist (R), Tenn. and 33 others)
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02/23/99 01:39:38 PM
Record Type: Record

To: See the distribution list at the bottom of this message

cc.
Subject: LRM CJB 8 = REVISED Statement of Administration Pelicy on $S280 To Provide for Education
Flexibility Partnerships

Please provide comments on this reviseddraft SAP on S. 280 by:
4:00 p.m. today, Tuesday, February 23, 1999
{Senate consideration of S. 280 could begin tomorrow

The text of the revised SAP follows. A text file is also included below. Please note that reviewers
should select from the two options containing language on accountability.

DRAFT
February 23, 1999
12:45 PM

STATEMENT OF ADMINISTRATION POLICY
S. 280 - EDUCATION FLEXIBILITY PARTNERSHIP ACT OF 1999
{Sponsors: Frist (R}, Tenn. and 33 others)

The Administration supports Senate passage of S. 280, which would expand
the "Ed-Flex" demonstration authority to permit all States to waive certain
statutory and regulatory requirements of Federal education

[OPTION #1] programs, but urges that the accountability provisions of the
bill be strengthened, to ensure that children’s educational achievement is
enhanced by State waivers of Federal requirements.

[OPTION #2] programs. The Administration is pleased that the pending
manager's substitute will strengthen the accountability provisions of the bill,
which will ensure that children's educational achievement is enhanced by State
waivers of Federal requirements.

S. 280 is [generally] consistent with the President's call for expansion of
Ed-Flex in a manner that will promote high standards and accountability for
results, coupled with increased flexibility for States and local school
districts to achieve those results.

The Administration supports a pending amendment to S. 280 that would
implement the President’s proposal for a long-term extension of the 1-year
authority to help school districts reduce class size in the early grades, which
the Congress approved last year on a bipartisan basis. In order to hire



qualified teachers, arrange for additional classrooms, and take other steps that
are necessary to reduce class size, school districts need to know, as soon as
possible, that the Congress intends to support this initiative for more than one
year.

» * * * #*

- 8280-SAP.DOC

Forwarded by Constance J. Bowers/OMB/EQOP on 02/23/99 12:00 PM

LRM ID: CJBS .

EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF MANAGEMENT AND BUDGET
Washington, D.C. 20503-0001

Tuesday, February 23, 1999

LEGISLATIVE REFERRAL MEMORANDUM

Total Pages:

TO: Legislative Liaison Officer - See Distribution below
FROM: Janet R. Forsgren {for) Assistant Director for Legislative Reference
OMB CONTACT: Constance J. Bowers

PHONE: {202)395-3803 FAX: (202)395-6148

SUBJECT: REVISED Statement of Administration Policy on $S280 To Provide for

Education Flexibility Partnerships

DEADLINE: 4:00 p.m. today Tuesday, February 23, 1999

In accordance with OMB Circular A-19, OMB requests the views of your agency on the above
subject before advising on its relationship to the program of the President. Please advise us if this
item will affect direct spending or receipts for purposes of the "Pay-As-You-Go™ provisions of Title

X1l of the Omnibus Budget Reconciliation Act of 1990.

COMMENTS:
DISTRIBUTION LIST

AGENCIES:

EOP:

Barbara Chow
Sandra Yamin

Barry White

Leslie S. Mustain
Jonathan H. Schnur
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02/25/99 04:23:41 PM

Record Type: Record

To: See the distribution list at the bottom of this message

cc: Michael Waldman/WHO/ECP, Joshua S. Gottheimer/WHO/EQOP
Subject: revised final -- actuality on ed-flex -- 2/25 4:15pm

Revised Final 02/25/99 4:15pm
Jeff Shesol

PRESIDENT WILLIAM J. CLINTON
RADIO ACTUALITY ON ED-FLEX AMENDMENT
February 25, 1999

This year we have an opportunity to work together, across party lines, to bring true
progress to America’s public schools. 1 welcome the idea of greater flexibility for states and
school districts; and I urge the Senate to pass Ed-Flex legislation that provides for greater
flexibility and accountability. But we must do more to give our children a world-class
education. That is why I strongly support the amendment proposed by Senators Kennedy and
Murray. We must further our national commitment to hiring more teachers and reducing the
size of classrooms across America. Studies confirm what every parent already knows: smaller
classes make a big difference, from improved test scores to improved discipline. The Senate
should pass the Kennedy-Murray' Amendment, and give our nation’s children the individual
attention they deserve in the classroom, and the better future that only a good education can

bring.

Massage Sent To:
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Record Type: Record

To: See the distribution list at the bottom of this message

cc:
Subject: Draft SAP on S.280 - Ed Flex bill

The draft SAP for S. 280, the Education Flexibility Partnership Act of 1999, is influx right now.
The version below has two options. In general, option 1 is more vague and is recommended to be
included if we don't find out any details about the possible man ! i

bill hitsthe Tloor. Caroline/Broderick-can you keep us posted on whether a manager's substitute
amgoing to be offered and whether we support. The Dept. of Education prefers Option
2.

The timing of the bill is also guestionable, but the Senate Democratic cloakroom expects 5,280 tg_
come up next week on Monday or Tuesday {the Senate should stay w/ 5.4 today & tomorrow along
with a human rights resolution with only morning business on Friday}. We should have time to
work on this SAP; however, in the event that the bill pops sooner on the Senate floor, | need to
have your comments for a quick turnaround. This: SAP will also need to be cleared with all of the
relevant principals. ‘~

Please note, there is also an issue on the "sunset"” issue that is noted in the 1st paragraph (in bold)
below the stars. | will need closure on that as well. I look forward to your guidance on how to
proceed. Thank you.

S. 280 - Education Flexibility Partnership Act of 1999
(Sen. Frist (R) TN and 35 others)

The Administration has long supported the concept of expanding ed-flex demonstration
authority to permit all States to waive certain statutory and regulatory requirements of Federal
education programs in a manner that will promote high standards and accountability for
results, coupled with increased flexibility for States and local school districts to achieve those
results.

[ OPTION #1 The Administration will support S. 280 as long as the bill's accountability
provisions are strengthened to ensure that State waivers of Federal requirements enhance
children's educational achievement. ]

[ OPTION #2 The Administration supports Senate passage of S. 280 only if the Senate adopts
the pending manager's substitute that would strengthen the accountability provisions of the
bill, to ensure that children's educational achievement is enhanced by State waivers of Federal
requirements. ]

The Administration also urges adoption of an amendment that would terminate a State's




authority to grant waivers on the effective date of the reauthorized Elementary and Secondary
Education Act of 1965 (ESEA), so that the Congress can ensure consistency, during its
upcoming consideration of the ESEA, between ed-fiex authority and the accountability
provisions of the ESEA.

The Administration strongly supports an amendment that is expected to be offered to S. 280
that would implement the President's proposal for a long-term extension of the one-year
authority to help school districts reduce class size in the early grades, which the Congress
approved last year on a bipartisan basis. In order to hire qualified teachers, arrange for
additional classrooms, and take other steps that are necessary to reduce class size, school
districts need to know, as soon as possible, that the Congress intends to support this initiative

for more than one year.
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(Do Not Distribute Qutside Executive Office of the President)

This draft Statement of Administration Policy was developed by LRD (Connie Bowers) in
consultation with the Department of Education (Riddle), EIML (Chow/White/Mustain), and
DPC (Schnur). The second paragraph ("The Administration also urges adoption . . .")
was drafted by ED staff at the request of OMB/EIML (Barbara Chow), but ED (Michael
Cohen) has not agreed to its inclusion and may be discussing it with Bruce Reed.

OMB/LA Clearance:

BACKGROUND

The Education Flexibility Partnership Demonstration ("Ed-Flex") Act was enacted in 1994 as
part of the Goals 2000 legislation in order to test the idea of giving States authority to waive
Federal statutory and regulatory requirements that impede the development and implementation
of education reforms in the State. Originally Timited o six States, this demonstation authority
was extended to 12 States by the Omnibus Budget Reconciliation Act of 1996.

During the 105th Congress, a similar bill (S. 2213) was considered, but never voted on, by the
Senate. S. 2213 differed from S. 280 in that it would have amended the Goals 2000 Act to
expand its education flexibility programs. S. 280 is a freestanding bill that authori

Ed-Flex program. The Administration did not issue a SAP on 2213 because ED opined that
most Democrats were not supportive of the legislation.

SUMMARY OF 8. 280

S. 280 would authorize the Secretary of Education to carry out an education flexibility
program. Under the program, all States (as opposed to the 12 allowed in the current
demonstration authority) could apply to waive for at least five years Federal statutory or
regulatory requirements applicable to specified education improvement pw




demonstrate those requirements could hamper efforts to improve student achievemeat. To
provide accountability, the bill would require States to adopt academic standards and
provistons Tor holding schools accountable for student achievement. The bill would also
require that States have authority to waive their own comparable requirements as well, _

OTHER CONSIDERATIONS

Congress is scheduled to work this year on the Elementary and Secondary Education Act
(ESEA) reauthorization. The Administration is developing an ESEA reauthorization proposal
that will contain accountability provisions to strengthen the ESEA and student achievement.
By authorizing every State to waive rules, S. 280 as drafted could undermine an ESEA
proposal that stresses accountability.

PAY-AS-YOU-GO SCORING

According to EIML (Mustain), S. 280 would not affect direct spending or receipts; therefore,
it is not subject to the PAYGO provisions of the Omnibus Budget Reconciliation Act.

LEGISLATIVE REFERENCE DIVISION DRAFT
February 24, 1999 - 2:15 p.m.

Massage Sent To:

Barbara Chow/OMB/EQP
Sandra Yamin/OMB/EQP
Elizabeth Gore/OMB/EOP
Charles Konigsberg/OMB/EQOP
Charles E. Kieffer/OMB/EQP
Lisa Zweig/OMB/EOP
Jonathan H. Schnur/QPD/EOP
Tanya E. Martin/OPD/EOP
Laura Emmett/WHO/EQP
Broderick Johnson/WHO/EQP
Caroline R. Fredrickson/WHO/EQP
Tracey E. Thornton/WHO/EOQP
Janelle E, Erickson/WHO/EQP
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on Civil Rights

Memnrgnd um

Mike Epstsin (Senator Wellstane)

To:
Michael Myers (Senator Kennedy)
Danica Petroshius (Senator Kennedy)
Alexis King {Senator Daschle)
Jody Grant (Senater Daschie)
From: Wade Henderson
Cecilia Munoz .
Bill Taylor
Nancy Zirkin
Date: February 23, 1999
Re: Ed Flex
Following up our recent conversation on Ed Flex, here is an

amendment that the Leadership Conference Pfaposes be offered to

§280 when it reaches the floor.

Our first preference remains the pPostponement of the bill so
that it can be considerad alang with the reauthorization of Title |
later this year. If that can be accomplished by negotiations that
would be fine,

But if it appears that 5280 will be voted on soon, we believe
that the amendments offered should

The enclosed amendment {which has been separated into
four parts for purposes of explanation, but which deals with one
subject) is directed toward that aim. The amendment simply
makes clear that the reform pravisions of Title | cannot be waived
and that a state must be in full compliance with Title | reforms
before the Sacretary wili grant a waiver. The amendment js in
every sense of the word an accountability amendment because it
assures that states wiil have followed accountabillty requirements
and will be accountable for results even if they receive waivers.

“Equality In ¢ Free, Plural, Democratic Sociery”

et
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Since S280 is replete with language that jts purpose is to advance
comprehensive school reform, it is hard 1o see on what basis advocates of 5280
could oppose the amendments. Indeed, it may be that some spansors such as
Senator Wyden would accept the amendments,

Amendments that do hot des! with the giant loopholes in S280 may be

desirable on their own terms, but they will not solve the problem. Moreover, it will

We feel strongly that S280 in Its current form wili damage the educational
opportunities of the children LCCR represents, and urge you to treat this as a
priority issué,

o
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Amendments to S280
DRAFT—2/25/99

1. "Section 4
{¢}  WAIVERS NOT AUTHORIZED —The Secretary may not waive any
statutory or regulatory requirement of the program or Act authorized to be
waived under subsection (a){1}A)

L

(1) relating to . . .

{H)  requirements of standards, assassments, components of

schoolwide and targeted assistance prodrams accountability and

corractive action_contained in Title | of the Elemeptary and Secondary

Education Act.

Comment: This amendment does not prohibit a// Title | waivers but only those
that have to do with standards based reform and accountability. This amendment,
for example, would continue to parmit waivers to allow a school to qualify for
school wide programs aven if fewer than 50% of its students were eligible for free
or reduced price lunches {the current statutory requirement}. The GAO and CRS
studies indicats that this has been a common use of waivers in Ed Flex states.
Although problematic in some cases (e.g. where it would permit diversion of
resources away from the needs of limited English proficient students in a school
that is predominantly non-poor), this is an area where a reasonable case can be
made for flexibility.

2. Section 4(a)
"(3} State Application
(B) APPROVAL AND CONSIDERATIONS —The Secretary may approve
an application described in subparagraph (A) only if the Secretary determines
1) that the state educational agency is carrying out satisfactorily ali of its
statutory obligations under Title | to secure comprehensive school reform
and 2) that such application demonstrates substantial promise . . .

(C) if the Secretary decides to approve an _application, the
Secretary shall issue a written opinion disseminated pursuant to the

rovisions of 7{f) befow stating in detail the facts upon which the Secretar

relies in determining that the state’s application_meets the requirements of

paragrgph B above.”

Comment: One of the prime dangers of $280 is that the Secretary will continue
the practice of deferring to states and issue waivers on the most general

Lo d ZBES S22 282 OS3&07A6L 1 WEITIIM BE:4T 666T-52-d34



assurances that states are pursuing comprehensive educational reform. This
amendment would require states to demonstrate clearly that they are complying
with the law and would require the Secretary to make concrete findings in that
regard. If the sponsors really mean what thay say in stating that their purposes
are to assist comprehensive school reform, they should embrace this amendment
eagerly.

3. Section 4(a)
"(6) DURATION OF FEDERAL WAIVERS—The Secretary shall periodically
review the performance of any state educational agency granting waivers . .
- and shall terminate such waivers if the Secretary determines after notice
and opportunity for hearing, that the state educational agenc is_no longer
carrying out satisfactorily all of its statutory obili ations under Tjtle | to

secure comprehensive schoaol reform as set forth in Section 4(al(3)B(1) or
that such an agency’s performance. . , "

Section 4(a)(7)

"(e} ACCOUNTABILITY—In deciding whether to extend a request for a
State educational agency’s authority to issue waivers under this Section, the
Secretary_shall determine whether the State educational agency continues to
carry out satisfactorijly its statutory obligations under Title | as set forth in

Section 4{a}{3)(1) and shall review the progress.”

Comment: $280 currently has provisions that call for periodic reviews by the
Secretary to determine compliance and that allow for the extension of waivers
under certain circumstances. The amendments above simply incorporate into
these provisions for review and extension the criteria stated in the amendment
above, i.e., that the SEA is carrying out satisfactorily its Title | obligations,

4. Section 4

"(fl  PUBLICATION—A notice of the-Beeretary’s-decision-to-authorize-siate
sdueational-agencieste-issue-waivers an application of a state
educational agency to the Secretary under this Section shall be

published in the Federal Register and the Secretary shall provide for
the dissemination of such notice with an invitation to0 commant to
state educational agencies, interested parties including educators,
parents, students, advocacy and civil rights organizations, . . . Similar

notice shall be published and disgeminated in_the event the Secretary
autharizes the issuance of waivers."

Comment: If the process for iISsuing waivers is to be a serious one, the Secretary
should invite public comment and the submission of information to assist him in
determining whether an applicant state is in compliance with the law before issuing
waivers. This amendment simply adds to the existing requirement in $280 that

the Secretary publish his decision after he makes it a requirement that he publish
the application before he makes a decision.
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ED-FLEX NEEDS FURTHER CONSIDERATION -

The Education Flexibility Partnership Act of 1999 (S 280/Ed-Flex) has been reported to
the Senate flaor without hearings, and may be voted on withip the next few days. The
bill would allow al 50 States to participate in what up until now has been g pilot

requirements of federal law. The bill in its currens form poses 2 major threat to reform

efforts to p_rbﬁc_ré a high quality education 1o chsadvantaged children. .

Action bp’S-ZSI) sﬁqjul& be Postponied unti the reauthorization of the Elementary
and Secondary Education Act (ESEA) is considered by Congress Iater this year.

* The bill has had no Eearzhgs in the Senate.. 1t was reported out of committee by a
vote of 13-0 with no Democrats present. . '

* Respected, independent, Ronpartisan agencies haye sqig that we do not haye
enough informatim_a yet about the impact of Ed-Flex tp Judge its meriys:

) ' A4 . .
* InaJanuary 1999 report by Wayne Riddle, the Congressional Research
Service said “Very little information §s yet available regarding the effects of

o
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Ed-Flex legislation should not be passed until it has been amended to ensure that jt
will not undermine the purpose of Title X school reforms.

» The bill in ifs current form actually undermines school reform, While S 280
proclaims that its purpose is to aid school reform, once a state receives waivers it would
be excused from all of the major requirements-of reform - setting high standards;
providing the components of schoolwide and targeted assistance programs; assessing
progress of schools and school systems in reaching the standards; taking corrective
action where schools and school systems do not improve, This Ioophole should be
closed. : '

* Ed-Flex should be consistent with existing school reform. In its current form, S 280
allows the Secretary of Education to grant waivers on the most general showing by
states that the application “demonstrates substantial promise” in carrying out education
reform. While that might have been accepiablt in the original Ed-Flex pilot project in
1994 when Title I reforms were new, the law is now sufficiently well-established that a
state should be required to show full compliance with Title [ law.

States and school districts should not be exempted from federal standards that hold
them accountable for student achieverent. As it currently reads, Ed-Flex legislation
Creates a major loophole that would exempt schools and districts from complying with
federal standards requiring them to set high standards, assess progress of schools and
school systems in reaching the standards, and to take corrective action where schools
and school systems do not improve. Ed-Flex should not be epacted unless it is
amended with language that would maintain rigorous standards for America's students,
and assurances that schools and school systems will be held accountable for reaching
these standards.

There has becn no demonstration that Ed-Flex legislation is needed at all

* Tille I, as reauthorized in 1994, is already’a very flexible statute. 1t eliminates much
regulation in return for 2 promise of results. - Now S 280 would allow the promise of
results to be waived, '

* Title I has waiver provisions that the Citizens’ Commission on Civil Rights has
exarnined and found adequate to meet state needs for flexibility. -
Contacts:

Bill Taylor, Leadership Conference on Civil Rights, 202/659-5565

Wade Henderson, Leadership Conference on Civil Rights, 202/466-3311

Nancy Zirkin, American Association of University Women, 202/785-7720

Cecilia Munoz, National Counci] of La Raza, 202/785-1670

2/24/99

2
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"4 Bruce N. Reed
S ™ 02/03/99 02:25:01 PM

Record Type: Record

To: Karen Tramontano/WHQ/EQP, Elena Kagan/OPD/EQP, Michael Cohen/CPD/EQP

cc: .
Subject: Ed Flex

| spoke to Mary Elizabeth Teasley this afternoon about Ed-Flex. They're not planning to oppose it
this year -- they share our view that it doesn't really amount to much one way or another. | told
her the Dems' strategy of using it for amendments on ¢lass size and accountability. | asked her not
to put the NEA out front in public in favor of the issue, because that would play into the
Republicans' hands. She agreed -- but Karen, you may want to reinforce with Bob the next time
you taTk to him that while we don't bave substantive problems with Ed-Flex, we want to slow this

dowi, not speed it up.
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Panels Hear Warnings On State Of Y2K Preparations

BOTR HOUSES OF
Congress got

sobering news from the Y2K front
Wednesday, as the Senate Appropria-
tions Committee and House Science
and Government Reform committees
heard from witnesses in the thick of
the computer conversion struggle.

GAO Comptroller General David
Walker told the Senate Appropriations
panel that although federal efforts to
fix the year 2000 computer problem
have progressed, the government is
still far from completing its work,

“Progress doesn’t win medals,”
Walker said. “To get the medal you
have to finish on time.”

According to National Journal’s
Technology Daily, Walker estimated the
federal government will need more

money to complete its year 2000 con-
version. Between February 1997 and
November 1998, federal Y2K costs
tripled, hitting $7.2 billion.

Although John Koskinen, chair-
man of the President’s Council on the
Year 2000 Conversion, last week as-
sured Appropriations Chairman
Stevens that no additional money
would be needed to set federal com-
puters on track, Walker indicated oth-
erwise — saying the federal govern-
ment has given “historically optimistic
and incompiete expenditure esti-
mates.”

“My fear,” Stevens said, “is that
we're going to get down to the last few
months of the year and the costs of
testing will be so extreme we won't
have any money left.”

Congress appropriated $3.5 billion
in emergency funds last year for fed-
eral Y2K problems.

At the other end of the Capitol, Joel
Willemssen, the GAQO's director of ac-
counting and information management,
told the Science and Government Re-
form panels that the GAQ is concerned
about the distribution of federal ben-
efit checks in 2000.

Federal programs such as food
stamps and other welfare programs
are run by state systems that may not
be as prepared, Willemssen said,

When the GAO tested state-run
federal welfare programs in August,
84 percent of mission-critical Medic-
aid systems failed and 76 percent of
food stamp systems were unpre-
pared.

Senate Republicans Eye Dem Support For ‘Ed-Flex’ Bill

SENATE REPUBLICANS

Weanesdaz out-
lined their education agenda, saying
their education “flexibility” bill will
move quickly because it has the sup-
port of some Democrats.

Last year's GOP bills encompassing
education_savings accounts, hlock
granting, teacher merit pay reforms and
tax-free, prepaid college tuition plans
will all return as separate bills this year.

“During the last Congress, Republi-
cans consolidated those proposals into
S.1, which was deemed a top priority
by the Senate GOP leadership. Provi-
sions regarding charter schools, read-
ing excellence and full funding for the
Individuals with Disabilities Education
Act were signed into law. But the core
provisions of 5.1 were vetoed or
dropped in conference committees.

This Congress, Republicans plan to
make passage of Elementary and Sec-
ondary Education Act reauthorization
their primary education objective.
They have introduced a “shell bill,” $.2,
in which the ESEA reauthorization will
be placed once it is written later this
yéar by the Senate Health, Education,
Labor and Pensions Committee.

The ESEA reauthorizes federal fund-

EDUCATION

ing for primary and secondary educa-
tion, and likely will become the light-
ning rod for conservative proposals to
block grant all education funds, allow
school prayer and curb sex education.

GOP leadership aides said they
hope t& quickly move the so-called Ed-
Flexproposal authored by Sens. Bill
Frist K-Tenn., and Ron Wyden, D-Ore.

“The bill would expand to all states
an already existing pilot program that
allows them the power to grant individ-
ual school districts temporary waivers
{irom some federal requirements.

In return Tor that flexibility, states
must comply with core federal princi-
ples — such as civil rights —s0 I6ng
as states make progress toward im-
proving students’ education.

But the plan is not a block grant;
states must still use the funds for the
student populations for which it was
originally intended. Maryland, one of
the 12 pilot states, used its waiver to
prévide one-on-one tutoring for grade
school students.

A Democratic aide said Senate De-
mocrats want to review the pilot pro-
gram results before expanding the pro-
gram, adding that all “flexibility issues”

will be_ addres f ESEA .

On the tax front, Republicans will
resurrect a plan by GOP Conference
Secretary Paul Coverdell of Georgia
to allow parents and other sources to
contribute $2,000 a year per child to
an education savings account. The in-
terest earned on the money would be
tax-free.

While the Coverdell education ac-
counts are similar to the $500 college
savings accounts backed by President
Clinton, Democrats oppose their use
for students attending private schools
and argue the tax benefits for middle-
class families with young students is
negligible.

A bill by Sen. Jeff Sessions, R-Ala.,
builds on a proposal last year to make
tax-free all accumulations of interest
and withdrawals from prepaid college
tuition plans. This year's proposal also
would give tax-free treatment to pri-
vate college prepaid tuition plans.

A limited block grant plan by Sen.
Tim Hutchinson, R-Ark., would con-
solidate 30 education programs into
block grants to the states. Republicans
are expected to pursue a broader block
grant plan in the ESEA reauthorization
and appropriations bills.

— By MATTHEW MORRISSEY
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Chafee Picks Up Clinton’s Call To Curb Urban Sprawl

SENATE Environ-

ment and Public
Works Chairman Chafee Wednesday
kicked off his committee’s first meet-
ing with a new call to pass a bill to curb
urban sprawl — an issue highlighted
by President Clinton in his State of the
Union address. Chafee also renewed
pledges to act on Superfund reform,
Endangered Species Act reauthoriza-
tion and EPA oversight.

Chafee referred to Clinton’s $1 bil-
lion “Livable Cities Initiative” and said
the Thurry of urban sprawl ballot initia-
tivés approved by voters in November
sends a message to Congress — and the
committee — to examine the issue.

‘Thope that we can sort through
the proposals and report [a bill] to the
full Senate,” Chafee said.

Later, Chafee told CongressDaily
that he has not fully reviewed Clinton's
proposal and does not know how much
money should be allocated to fight
sprawl. But he expressed interest in re-
newing a program 1o give states nmateh-
ing funds for “smart growth.”

~ Sen. Ron Wyden, D-Ore., said smart
growth issues should be included in
the jurisdiction of the panel's Trans-
portation, Smart Growth and Infra-
structure Subcommittee.

Also at the meeting, Chafee said the
committee will continue work on sev-
eral issues that have consumed much
of the committee's time over the years.

He pledged to approve Superfund
legislation "soon,” to pass water re-
sources legislation early in the year
and to hold heari ce

Conservation and Recovery Act. He
repeated a promise to push his bill
to give credits to companies that vol-
untarily reduce greenhouse gas emis-
sions before legislation is approved.
Chafee said he has an “aggressive
oversight agenda” for the EPA, but
declined to be more specific.

Chafee also announced the Drink-
ing Water, Fisheries and Wildlife Sub-
committee would now be called the
Fisheries, Wildlife and Drinking Wa-
ter panel.

Also, Clean Air, Wetlands, Private
Property and Nuclear Safety Sub-
committee Chairman James Inhofe,
R-Okla., said he will hold a Nuclear Reg-
ulatory Commission oversight hearing
on Jan. 28.

— By Broby MuLLiNG

Supreme Court Again Hears Case On N.C. Redistricting

s cout
intent on minimiz-

ing the use of race in drawing election
districts, heard arguments Wednesday
in a North Carolina case that could have
enormous influence on redistricting na-
tionwide after the 2000 census, the As-
sociated Press reported,

In a spirited session, the justices
wrestled with a key issue; How much
evidence is needed to conclude that an
election district is the product of un-
lawful gerrymandering because racial
considerations played too large arole?

A redistricting plan based on par-
tisan politics cannot be ruled unlawful
just because “it happens to correlate
with race,” Washington attorney Wal-
ter Dellinger argued in defending the
makeup of North Carolina’s 12th Dis-
trict, now represented by Democra-
tic Rep. Melvin Wait.

“This is a Democratic district that
makes sense,” Dellinger told the court.

But Robinson Everett, the Durham,
N.C., attorney representing voters who
successfully challenged the 12th District
in a lower court, said state legislators
had “used code” in considering how to
draw it in 1997.

“They said ‘Democrats’ but these

are particular Democrats who are
African-Americans,” Everett contended
in discussing how some of the distric-
t's boundary lines were drawn.

In a series of decisions since 1993,
the Supreme Court has scuttled attempts
by state and local legislators to draw dis-
tricts to preserve or enhance minority
candidates’ chances to win if race was
a “predominant factor.” Most of those
rulings were reached by 54 votes that
traced the court’s ideclogical divisions.

Redrawing 12 congressional districts
after the 1990 census, the North Carolina
Legislature created two majority-black
districts in 1992 — the 1st and 12th —
and voters that year sent the state’s first
blacks to Congress since 1901,

That 1992 redistricting sparked two
Supreme Court decisions, one in 1996

“This is a legislature that has
been pulled, kicking and
dragging, into drawing a

district that does not take
race into account,”
Scalia said.

that struck down the 12th District as un-
lawful. The state legislature redrew the
district in 1997, one in which blacks com-
prise 47 percent of registered voters.

A three-judge federal court ruled
last April that the 1997 plan was un-
lawful, too. The three-judge court did
not conduct a full trial but made what
lawyers call a “summary judgment” af-
ter considering the district’s shape and
its racial makeup.

Justice Sandra Day O’Connor, a key
member of the highest court’s slender
majority in past redistricting cases, ap-
peared sympathetic Wednesday to
North Carolina’s district-drawing efforts.

“There may well have been suffi-
cient evidence to preclude the jlower]
court from granting summary judg-
ment,” she told Everett at one point.

But Justice Antonin Scalia seemed
to think the three-judge court was en-
titled to take recent history into account.

“This is a legislature that has been
pulled, kicking and dragging, into draw-
ing a district that does not take race
into account,” Scalia said.

Questions and comments from
other justices suggested the court may
well be closely divided again. A deci-
sion is expected by late June.
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Ed-Flex Guidance
January 28, 1999

What does the Administration think of yesterday’s 10-0 vote in the Senate Health,
Education, Labor and Pensions Committee on the Frist-Wyden Ed-Flex bill?

We are deeply disappointed at the partisan way in which the vote was conducted. These
are issues we should be working on together. The President strongly endorses the
principle of greater flexibility in federal education programs tied to greater
accountability for results, and last year he supported a responsible Ed-Flex bill. He
believes it would make much more sense to consider Ed-Flex as part of the overall
reauthorization of the Elementary and Secondary Education Act. This will ensure that
Congress designs Ed-Flex to fit the federal education programs of the next five years,
rather than the last five years. The Administration’s ESEA reauthorization bill, to be
transmitted in March, will contain such a proposal. In any event, this is an issue we
ought to be working on together, and not turning into a partisan issue,
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§ 10/08/98 08:19:24 PM

Record Type: Record

To: " Bruce N. Reed/OPD/EQP, Elena Kagan/OPD/EQP

cc: Laura Emmett/WHO/EOP
Subject: Education updates

1. Charters: should come up for a vote in the Senate tonight and go to the House tomorrow. No
problems expected in the Senate; the only House problem we are worried about is Goodling--his
staff says he doesn't want us to have any more bill signings, and may force this into the omnibus
bill. Hard to know whether to take his staff seriously.

2, Literacy: Goodling's staff is telling ed. groups, as well as Broderick Johnson and Scott Fleming,
that they are holding the literacy bill until they get what they want on the testing language.
However, Goodling himself denies this and has told Riley and the press that he has a problem with a
Judd Gregg provision that requires a set funding increase for IDEA before the reading bill can be
funded. He is talking about changing the provision and sending this back to the Senate; a strategy
which on its face makes no sense, and lends some support to the idea that he is diddling around
with the bill until he gets what he wants on testing.

i think Brod. should push back on Goodiing's staff, and teli them that linking literacy and testing, or
trading one for the other, is simply unacceptable to us. Kennedy's staff, Brod. Johnson, and ED
staff and | think we should call Goodling's bluff, and that he will let the literacy bill go. Kennedy is
ready to go to the floor and to put out a press release attacking Goodling for tying up the bipartisan
biil, and for blocking efforts to help kids learn to read by opposing higher standards and tests and
better teachers and tutors.

Elena--are you seeing anything in the omnibus negotiations that suggests Goodling is making this
linkage?

3. Voc-Ed bill. s reportedly coming to the floor in the House tonight, and the Senate tomorrow.
No one has yet gotten their hands on the conference report and knows in any detail what is in the
bill--but the Voc. Ed folks in ED are sure we like it.

4. Ed-Flex. Our preference remains to use Ed-Flex as a bargaining chip in the negotiations over
block grants. Our preferred Ed-Flex bill is one sponsored by Castle and Roemer. Goodling is now
also championing Castle/Romer--but has deleted a provision that requires states to have a Goals
2000 education reform plan in order to be eligible for Ed-Flex {this provision is symbolically
important to us, but we can live without it if we can't get it back in the bill}. Goodling is reportedly
planning on adding Ed-Flex to an Assistive Technology bill--perhaps in a move to take it out of play
in the omnibus negotiations. However, like much of what Goodling is up to, this move makes no
sense, since the bill has already passed the Senate and would have to go back there if Ed-Flex is
added--where it would most likely die {or get added to the omnibus).

The governors, who have been working with Castle, know nothing about Goodlings move. They
think Ed-Flex is already in the Labor/HHS bill ({though they don't know if that's the bill that was
taken up on the floor of the House, or in the omnibus bill).



Given this confusion, right now | think we simply stick to our plan--use Ed-Flex as a bargaining chip.
If we get block grants out without using Ed-Flex, and if Castle/Goodling try to add it separately, we
should fight to get our Goats 2000 provision back in, but not fall on our sword if we don’t succeed.
We can live with the provision as is, as long as we don't look to happy about it.



Educ~-Ed Fley

October 8, 1998

MEMORANDUM TO ELENA KAGAN

FROM: Fred DuVal
CC: Mickey Ibarra
Mike Cohen

SUBJECT:  Ed-Flex

It appears likely that tobacco won't get off the ground, and it is certain that the governors will
lose on [ndian gaming.

Ed-Flex is my only opportunity for good news - of their three priorities (please see attached
document.)

We really need your help. Thanks.
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STaTE oF DELAWARE
OFFICE OF THE GOVERNOR
THOMAS R. CARPER
GOVERNOR \
MEMORANDUM '
TO: DEMOCRATIC GOVERNORS
FROM: GOVERNOR TOM CARPER, NGA CHAIR
GOVERNOR PEDROROSSELLO, DGA CHAIR

DATE: September 17, 1998

SUBJECT: DGA CONFERENCE CALL 5 PM TODAY

Tt is unlikely that either of us will be able 1o participate in teday’s conference call with
ErskinehBowles and Jack Lew. However, it is imperative that we take this opportunity to
raise o Aumber of issues of imporiance to governors. We have atiached talking points on
three top pricrities: Ed-Flex, tobacco recoupment, and Indian Gaming, and are asking that
you raise these issues during today’s call.

It is likely that the Administration will play 2 key role in meetings with Congressional
leaders to hammer out an overall deal to fund the government for the next year. White
House support for these tap priorities is critical.

ED-FLEX

® Expansiuﬁ of the current Ed-Flex Demdhnstration program this year is a top
priority for Democratic governors and $GA. The President proposed in
February at the NGA meeting to extend Ed-Flex to all states that meet certain
criteria. NOW is the time to extend Ed-Flex to all states.

¢ NGA worked with Senators Wyden and Frist and with Represcntatives Castle
and Roemer and with the Adminstration in drafting a bipartisan bill to ensure
that the new flexibility includes strong sccountability requircments.

e Many states are doing tremendous things in the area of school reform — the
majority of states passed accountabﬂity: and class size reduction initiatives in this
Jegistative session. This flexibility will enbance the reforms that are taking place

in the states. -
TATNALL BUILDING CARVEL STATE OFFICE BLOG.
DOVER. DELAWARE 19901 WILMINGTON, DELAWARE 19801
{302} 733 - 4101 {ao2) 677 -8210

FAX (302) 730 - 2775 FAX (302) 577 - 3118
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Some Democrats have expressed some concern that Ed-Flex would eventually lead to
an education block grant (similar to what thé Dollars to the Classroom bill tried 1o
accomplish). Governors oppose that bill: however, there is strong bipartisan support
for Ed-Flex. Ed-Flex does pot allow states to corgbing federal, state, and local fupds.

Furthermore, Ed-Flex could actually circumvent the push for education block grants
while ensuring that the new flexibility comes only with requisite accowntability
because; 1) states must have esteblished plans for school improvement and must be
accountable for results; 2) states must be willing to gramt local school districts waivers
of state rules; and 3) it will bring greater coordination to the administration of federal

educarion programs.
The Ed-Flex bill is budget netral.

TOBACCO RECOUPMENT PROTECTION

HCFA sent letters to all states last year asserting the federal government’s rights over
state tobacco settlement dollars using an ohseuze provision in federal Medicaid Jaw.

Withoht repeal of that provision all states with settlements and states that settle ip the
futurd could be required by HCFA to give moe thap balf of their setrlement dollars to

the federal government. -

HCFA’s logic is that since the lawsuits were brought on behalf of the state/federal
program Medicaid that the federal government deserves its share.

However, mogt states have Jirtle or no Medicaid claims involved in their lawsuits.
Most states assert & variety of claims including consumer protection, fraud,
racketecring, antitrust violations and health care costs

States brought these suits with no assistance from the federal government and the
federal government retains the ability to suc for their own costs in federal programs

such as Medicare and Veterans.

Without repeal of the HCFA recoupment provision stite settlement funds will be
tied up for years in negotiation and/or litigation with the federal government
The funds will be unavailable for state efforts to curb teen stoking, improve
children’s health or expaud child care and education programs.

There is Republican leadership support for providing all states with protection
from JCFA recoupment. They are ready fo attach this protection to the
continuing resolution to fund the government.

Governors bave agreed on a mechenism to pay for this provision with each state
with a settiement paying & proportionate chare to offset the $1.2 billion cost over
§ years to the federal government.

'
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INDIAN GAMING

The Enzi-Scssions amendment to the FY1999 Interior appropriations bill passed the
Senate under unanimous consent an Tuesday, Sept. 15%,

The Amendment would continue the current moratorium preventing the secretary of
the U.S. Interior from using federal funds ta approve wibal-state compacts that have

not first been approved by the state, as required by law.

The amcndment would also prohibit the secretary from promulgating a regulation or
implementing a procedure that could result jn tribal Class Il gaming in the absence of
a tribal-state compact or from going forward with any proposed rule on this matter in
FY1999.

Under the Secretary of Interiors’ proposed rule, tribes can by-pass states when they
fee] states are not negotiating in good faith and when states assert sovereign immunity
in court proceedings.

The Sécrmw’s proposed rule would presmipt states’ authority under existing laws
andawould give tribes {ncentive to aveid negetiating gambling compacts with states.

Governors feel that since the Sccretary's inherent authority includes the responsibility
to protect the interests of the tribes, there would be a serious conflict of interest where
the Secretary asserts judgment over disputes between states and:tnbes.

The Enzi - Sessions amendment does not affect current Tribal-State gambling
compacts that are already in effect. This amendment would also continue to give
the Secretary the ability to approve compacts mutually agreed to by Tribes and
States.

Governors, along with the nation’s Atto;-neys General are currently in
negotiations with Tribes, the Department of Interior, and the Departraent of
Justice, to find feasible solutions to concerns both parties have with the Indian
Gaming Regulatory Act.

Governors urge the President to include the Enzi - Sessions amendment in a CR,
giving all interested parties time to come to an agreement.

U, LD W Ve
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. DEMOCRATIC GOVERNORS’ ASSOCIATION

DEMOCRATIC GOVERNORS RESOLUTION
EXPANSION OF ED-FLEX

In February of this year, the President announced his intention to
pursue legislative action to allow all states and territories that meet
certain requirements to participate in the Education Flexibility (Ed-
Flex) Partnership Demonstration program. The Ed-Flex
demonstration program was established by the Goals 2000: Educate
America Act. In exchange for results, Ed-Flex provides states with
the authority to waive certain Federal statutory and regulatory
requirements affecting State and local school districts. Twelve states
currently participate in the Ed-Flex program: Colorado, Illinois,
Iowa, Kansas, Maryland, Massachusetts, Michigan, New Mexico,
Ohio, Oregon, Texas, and Vermont.

In partnership with the Administration, Democratic Governors have
worked with Senator Wyden and Senator Frist to introduce
legislation, S 2213, that will provide state and local governments
with needed flexibility in exchange for enhanced accountability.

Democratic Governors call on the Congress to quickly pass S 2213,
the Education Flexibility Amendments of 1998. This legislation,
which is co-sponsored by Senator Wyden and supported by the
President and Education Secretary Riley, will provide state and local
flexibility from federal requirements to support locally-designed,
comprehensive school improvement efforts. Most importantly, S.

_....2213 will provide all states and territories with an increased

incentive to strengthen state efforts to adopt meaningful standards
and assessments with greater accountability.

Approved on August 3, 1998
Milwaukee, Wisconsin

430 South Capitol Strect, S.E. » Washington, D.C. 20003 « (202) 479-5153 « FAX (202) 479-5156

Printed on Recveled Paper
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NOTE TO BRUCE REED AND ELENA KAGAN

Below is the basic approach to an education block grant that I sent to Mike Smith over the
weekend, modified slightly so you could better understand it. Mike is basically ok with this. Let
me know what you think.

It involves combining Goals 2000, Title VI (The Republican block grant that already exists and
for which we never seek funding), and the Eisenhower Professional Development Program into a
$1.2 billion or so block grant. It also involves expanding Ed-Flex (in which states are given the
authority to waive federal education requirements) from a 12-state demonstration program to a
50 state program.

Riley is on board with this approach, but hasn’t really focused on the details yet. Mike is going
to involve some the key program staff on this over the next few days, to keep them on board.

We are aiming for this as a POTUS announcement when he meets with the gov’s at the end of
the month. This package is very close to what NGA is developing at Voinavich’s initiative.
Once this is a bit more firmed up, we’ll develop a strategy for reaching out to the Dem. Govs. 1
don’t want Voinavich to find out too soon that we are close to him--he will just try to push the
envelope further.

1. We should describe this package as building on Goals 2000, even as we change the name
and build in even more flexibility and streamlining. To avoid the charge of suddenly
abandoning our top priority over the five years, we should be clear in our initial rhetoric that this
proposal is building on the most important features of Goals, and expanding them. Since we
have always called Goals 2000 a "responsible block grant" and since Ed-Flex is part of Goals
2000, this is not an unrcasonable stretch.

We can accomplish this in several simple ways:

0 Purpose of the Block Grant: The purpose of this program is to help states and local
school districts undertake the education reforms necessary to help all students reach
challenging state standards in the basics and advanced skills in academic subjects.

0 Underlying Principles: Our rhetoric should stress that the program is built on the same
principles that have been the foundation for Goals 2000: (1) high expectations and
challenging academic standards for all students; (2) accountability for results; (3)
maximum flexibility in the use of funds in order to achieve results; (4) investing in
strengthening quality and increasing capacity. We should also stress another principle,
not directly tied to Goals, of getting $ to the local schools.

0 Make Ed-Flex expansion a part of the Block Grant proposal, not a separate piece.
This reinforces that our legislative proposal is an extension of Goals 2000. In addition,
we can require states that want Ed-Flex to have a strong school accountability plan
(instead of an approved Goals 2000 plan), in ways that link to the overall accountability
requirements for the block grant.



2. States should have some discretion in how they allocate funds, linked to the
accountability requirements of the program.

Funds would be distributed fo states according to a formula that would get each state the same
share of funds that it now receives from the 3 programs. ED has initially proposed that the block
grant include a formula for the substate allocation of funds. Below, I've proposed an alternative
approach, which Mike seems comfortable with:

I'm not sure that we should have a substate formula as you suggested, especially if we are
looking for some way to align this proposal with the governors. Substantively, I'd like to retain
for states the ability to incorporate these funds into a broader statewide strategy, to preserve the
benefits of having local districts compete for funds, and to have the ability to use the funds as
incentives for forming partnerships between districts and other organizations (e.g., I[HE's-
especially for teacher training and professional development, or business and community groups
for other purposes).

As an alternative, I'd suggest an approach with the following elements:

o Drive the funds to the local level: States would have to give out 95% of the funds to
LEA's or partnerships involving LEA's.

0 Protect high poverty districts. As we have proposed in class size, states should be
required to guarantee high-poverty districts at least their "Title 1 share" of the funds.

o Give states flexibility in how to use the rest of the money to achieve the purposes of
the program, to help all kids reach state academic standards. States should be free to
use the funds in any fasion that will help kids reach their own state academic standards,
consistent with the state's own reform strategy. This would leave states free to distribute
the funds according to a formula, or competitively. States could determine the purposes
for which the funds could be used--very targeted, or very flexibly.

0 Require states to issue annual statewide report cards, and district by district (or
school by school) report cards. States should be required to issue annual statewide
report card, showing student progress toward reaching academic standards on a statewide
basis, and disaggregated by socioeconomic level, race/ethnicity, and gender. Report card
should also report on high school completion rates, and other indicators of the
effectiveness of the system, as determined by the state. Report cards must also be issued
on a district-by-district basis (though in local control states such as Iowa, without uniform
state academic standards, these report cards can reflect somewhat different indicators of
achievement).

o Require the accountability and performance data to inform the use and distribution
of the funds. The state must describe to the public and the Secretary (but no approval
required) how its use of the funds will help increase the number of kids meeting state
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standards and reduce the achievement gaps revealed by the report cards. States would
still have the flexibility to determine how the money would be used; this requirement
simply makes the state take into account the accountability data in determining how to
best use the funds. (This is why I think we need local district or school report cards as
well as state report cards). It will also exert some pressure on state to target additional
funds to low performing schools.

3. Ed-Flex should clearly be built on accountability for results. In addition to whatever
requirements are necessary to ensure that programatic funds are used for the purposes as
intended, the basic requirement for states to get Ed-Flex is that they have a rigorous approach to
holding schools and districts accountable for results, including school and district report cards
with disaggregated data and some form of meaningful intervention in low performing
schools/districts. In addition, I believe that Ed-Flex already requires states to demonstrate the
same kind of flexibility with respect to its own requirements as we are prepared to offer; we
should retain this approach and strengthen it if necessary based on what we have learned so far.



