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Record Type: Record

To: Elena Kagan/OPD/EQP

cc: Michael Cohen/OPD/EOP
Subject: HEA Title Il

Just by way of update, as | alluded to at the Ed strategy meeting, it looks as though ED has gotten
DOJ sign-off to send up the Institutional Aid provisions of the Higher Ed Act reauthorization
proposal with the new provisions with respect to Hispanic Serving Institutions {HSI's}, but the
legislation has not gone to the Hill yet. The understanding is that the legislation would go up
without the findings section, to begin with, while ED and DOJ do further refinements on that.

---------------------- Forwarded by William R. Kincaid/OPD/EOP on 09/22/97 03:27 PM

Maureen_McLaughlin @ ed.gov
09/22/97 02:31:00 PM

Record Type: Record

To; Robert Shireman, William R. Kincaid

ce:
Subject: Rel6i: Press conferences

Yes--we have their clearance to send Title lIf to the Hill without the findigs
attached while DOJ and ED polish them soeme more. (this is what we did on
graduate ed also) We are ready to send the legislation up except for an HBCU
capital financing issue raised by OMB. We think we have worked out compromise
language with Treasury and OMB but Wayne Upshaw is sending it up the chain of
command in OMB8, hopefully today, to get final clearance on allowable activities
for HBCU capital financing. Maureen

Reply Separator
Subject: Re: Rel4]: Press conferences
Author: William_R._Kincaid@oa.eop.gov at Internet
Date: 9/22/97 12:07 PM

Message Creation Date was at 22-SEP-1997 12:07:00

Thanks. Have things ever been finally resolved with DOJ on Title llI?
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Record Type: Record

To: Elena Kagan/OPD/EOP
cc:

Subject: Title 1))

fyi--

| gather that late last week Ken Apfel signalled a bit more flexibility on the issue of authorization
levels for Title Ill. OMB would ok an overall increase for all of Title Ill {including, but not limited to
HBCUs, Hispanic Serving Institutions, and Tribal Colleges and Universities) from the FY 98 request
of $205 million to $235 million for FY 99 {an increase of about 15%), with flexibility for ED in how
to allocate that. In the legislation ED could either be specific about authorization levels for specific
sections or just indicate that each section will get an increase. $235M would be less than the
what ED sought in its proposal {about $270 M, | think). Alternatively, ED could go to Raines, but
might not even be able to bank on the $235 M. ED will need to think through whether this
amount would suffice and I'm sure this will be discussed at Tuesday's meeting with Riley.

-- Bill
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Record Type: Record

To: Bruce N. Reed/OPD/ECP, Elena Kagan/CPD/EOP, Michael Cohen/OPD/EOP

cc:
Subject: Higher Ed Title lll

fyi--

Secretary Riley held meetings this week with Bill Gray/HBCU advocates as well as advocates for
Hispanic Serving Institutins {including MALDEF and an organization called HACU)}. | gather these
went fairly well. However, OLC at Justice has raised some possible Adarand concerns with
provisions regarding HSI's {which lack the historical background of HBCUs and the special status of
tribal colleges), so ED is going to be taking a more careful look at that.

-- Bill
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Record Type: Recerd

To: Bruce N. Reed/OPD/EQP, Elena Kagan/OPD/EQOP

cc:
Subject: HEA Title llI

Yesterday | participated in a meeting with Secretary Riley to discuss how to move forward on the
Administration's proposal for reauthorizing Title Il {institutional aid) of the Higher Ed Act and how
to respond to the letter from Bill Gray and Henry Ponder with regard to the treatment of Hispanic
Serving Institutions (HSI's}. Basically, this was the strategy that folks agreed on:

1. Pending final DOJ clearance, the legal and policy issues that Gray and Ponder raise can be
satisfactorily addressed and changes made with respect to HSI's and Tribal Colleges are the right
way to go.

2. ED will go back to Ken Apfel and ask for 5-10 million more in the authorization level {though still
quite a bit short of the initially proposed level} to avoid getting hit for cutting some of the specific
subsections and losing the ability to assemble a coalition. {Riley went over the numbers personally
and deliberately, and fully agreed that it was necessary).

3. Hold a series of small meetings with HBCU leaders (Gray and Ponder) and then {separately) with
Hispanic Institution leaders, urging them both to work collaboratively, to take the long view, and to
avoid fights that can be exploited by opponents of any assistance., This message is especially
important for the HBCUs to hear given the growing Hispanic presence in the country.

4. Hold similar meetings with key black caucus and Hispanic caucus leaders, with largely the same
message.

5. There was discussion about subsequently holding joint black/Hispanic meetings, but less
certainty about that.

6. They will hold off on sending up the bill unti! the meetings have been held.

There is openness to White House participation in these meetings, but for now nobody seems to be
pushing for it.

I thought all this sounded pretty sensible, but said that | would run it by you {and also with folks in
NEC). Please let me know if this approach seems ok to you, and | will connect with NEC. Also,
do | need to run this by Andy Blocker and/or Maria Echaveste?

Thanks.
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The Title ITI programs directly relste (o the Department's support of sccess to postsecondary
education as well g5 high standards and high achievement because these programs enable the
improvement and expansion of an insiitution’s capacity to provide educational opportunities for
large numbers of needy and underrepresented students, The Depertment is proposing the
Tollowing changes to Tive ITl as part of the reauthurizaton.

tledlr 1zation

The revised Title 1T strucrure will be as follows:
Part A: Strengthening Institutions program
Part B: Historically Black Colleges and Umvcrsmes (HBCU) prograrn
Part C: HBCU Capital Financing program
Part D: Stengthening Hispanic Serving Institutions (}ISI) program
Pert E: Suengthening Tritel Coleges and Universides (TCU) Program
Part F: Minority Science Improvement Program (MSIP)
Pat G: General Provisions

v New technology initiative

This new nitiative fosusss on merovmg thp oducnnonnl capacity of institwtions pnﬂlClpsun,g in
the Institutional Aid programs by giving pnority to those applications that focus on integrating the
use of technology end enhancing the institution’s technological capacity {n their activitdes. An
sutherizad sctivity also has been added to encourage institutions to invest in the improvement of
their adminisiretion of funds made gvailable 10 students pursuant to Title IV of the HEA.

> Endowmemns funds

Elimingte the Endowment Challenge Grants program and allow institutions participating in each of
the Inztitutional Ald programs the option of using a portion (up to 20 percent) of their awards to
establish or expand en endowment fund. Institutions would be required 10 match the federal funds
wsed [or this purpose — at least squal to one dollar of institutions funds for every two dollans of
the gram fundi == with nonfedera! funds.

o Move the Hispanic Serving [astitutions (HSI) Program from Part A to a new part
Move the HSI progrem into 2 separate pan to be consistent with having a separate pat fur the
Hinorically Black Colleges and Universities (HBCU) program and our proposal 10 heve a separate
pan for Strengthering Tribal Colleges aad Universities (TCU). The Sirengthening HSI program
eurrently exdsts under Title ID Part A: Sec. 316,

criteria. ‘To be an eligible Title TH institution, sec. 312(b) already mqwres the enroliment of needy
students, This change will lessen the deta collection burden on eligible institutions but have &
negligible offeat on the number of digible ingtitutions.

In addition, revise the definition of an HSI by ellminating the two low-income and frst-genesation ]

Eliminate the currem priority of 8 collaborative aTangement With 8 focs! educational agency v

4
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create more consistency between the HSI program apd the other Strengthening Institution
programs, which do not have this requirement,

’ Incorporate the Minority Science Improvemens Program (MSIP) and Historically
Black Colleges and Universities (HBCU) Copital ¥inancing Program Inso Tule I as
separcle parts

Since both programs also scrvé to strengthen institutions and ere targeted to the institutions most

served by the other programs in Tide 1, this incorporation will move the two programs, with

mirimal changes, to where they most sppropriately fit within the HEA.

New par

> Create a new Strengthening Tribal Colleges and Universities (TCU) program

In recognition of the important role Tribal Colleges and Universities (TCU) have in educating -
Amarican Indian and other low-income students, the Department has proposed legislation ereating
& new institutional development program. The purpose of this program is to improve, sirengthen
and expand the Lnsutytion's cepacity W serve American Indian and other low-income shudents.

The Department intends L0 Increase the support 10 institutiéns that serve large numbers ul Native
Americen and Alaska Natives. Recent ressarch has shown thet Native Americans and Alaska
Narives require sdditional assistance and focus 10 address their postsecondary education
gttendance and attalnment. A recent Carnegie Report nlso asserts Tribal Colleges heve been
neglected, unrecognized, and under funded by both the Federal Government and the private
BeCtor, .

Increased fundipg

The institutiona! development programs would have an increased allocation of about $275 mllion
- nearly $70 million more than the President’s FY 1998 budget request. This aythonization level
refiects the Department's increased commitment to capacity-building for institutions that sarve
Jarge numbers of nccdy end undertepresented students. The fallowing section provides 8 table and
8 brief description of the fiscal year 1998 and 1999 budget requests for the Title T Institutionsl
Ald programs, : ¥

3
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(Is Wousands ef dolare) FY1958* FY1599°*
Ald for Institutional Developraent:
Strengthening Institutions [Part Al §834% S 80,000
~ Strengthening Hispanic-serving Institutioos 12,000 24,000
(HSIs) [Pent A Sec. 116)/]prepened Pan D)
Strengtbening Historically DlackColleges snd 113,000 130,000
Unkversities (HBCUs) [PutB: Sec. 12]
Surengthening Historieslly Black Graduste 19,606 26,000
Inrtitutions (HBGTs) [Parr B: Sec. 326)
Streogthening Tribal Colleges & 0 §,000
Universides (TCUs) [proposed Pan E|
Mioority Sclence Improvement Program 8,288 10,000
(MSIP) {proposed Part F] .
Total Title T program: '$205,311 $275,000
*President’s proposed budgel

Strengthening Institutions: The authorization level requested for the Strengtherung Institutions
Program is 580 million. This request would provide the necattary funds for continuing multi-year
grants o approximately 108 institutions ($36 million) end funds for ebout 70 new awards. This
authorization level is an increass of $24.4 millton (44 pereent) over the President'» FY 1998

budget request.

Strengtbening Hispanie-serving Institations (HSIs): The autharization level requested for the
Strengthening Hispanic-serving Institutions program is 524 million This funding would provide
support for approximately.70 (52 percem) of the 130 institutions eligible 1o competc for the
program. This authorizatian level is an increase of $12 million (100 percent) over the President’s
1998 budges request.

Streagthening Bistorically Black Colleges and Univertities (HBCUs): The autherization level
requesied for Strengthening HBCUs {5 §130 million. This Jevel of funding would support an
gverage award of $1.3 million ~ an increase of $173,000 from the 1998 estimated level -~ and
reflects an increase of $17 million (15 percant) over the Prasident’s 1998 budget request.

Strengthening Historically Black Graduate Institytions (EBGLs): The authorization level
requesied for this program is 526 milllon. This level wouid support ait average sward 1.4 million
~ an increase of about $143.000 from FY 1998 — and is &n overall increase of $6 4 million (33
percent)-over the President’s 1998 budget request.

Tribal Colieges and Unlversities (TCUs): The authorization level requested is §5 million to
support compelitive grams averaging $350,000 to about 14 (48 pereent) of the 29 TCUs in the
United States.

Minority Scicnee Improvement (MSIP): The suthorization level requested for MSIP is $10
million. Thas leve! is an increase of nearly S0 percent over the President's FY 1558 budget request

=4
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and would support the participation of about 110 minority-serving institutions. This ievel would
also provide support for & new initiative in MSIP -~ 8 Faculty and Student Exchange Program .-
between minoNty-serving institutions and among other institutinns. This initiatlve eould
significantly improve the academic preparation, career experience, and mentering of minority
students for graduate studles, : ‘

22~
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Record Type: Record

To: Bruce N. Reed/OPD/EQP, Elena Kagan/OPD/EOP

cc! Ananias Blocker [II/WHOQ/EOP, Michael Cohen/OFD/EOP 1
Subject: Higher Ed Act Title llI ‘

I understand that Ken Apfel has disagreed to specific authorization levels for this, which would
increase the likelihood of Black Caucus-Hispanic Caucus battles when this goes up. Mike Smith is
suppose e calling to appeal.

Forwarded by William R. Kincaid/OPD/EOP on 08/06/97 06:22 PM

~ William R. Kincaid
T 08/05/97 07:57:00 PM

Record Type: Record

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EQP

cc: Michael Cohen/OPD/EQP, Ananias Blocker II/WHO/EOP
Subject: Higher Ed Act Title lll

Bruce and Elena--

The Education Department is preparing to submit the portion of the Higher Ed Act reauthorization
that deals with aid for improving postsecondary institutions such gs Historically Black Colleges and
Universities (HBCUs}. Currently the law allows for assistance to both HBCUs and other institutions
that serve traditionally under-represented populations, such as Hispanic-Serving Institutions {HSIs)
and Tribal Colleges and Universities. However, as the law is currently structured, HSI's and Tribal
Colleges are bunched in with other kinds of needy institutions, whereas HBCUs have their own
separate section of the law. Ultimately a much smaller share of HSIs (25%--about $10.8 million
per year, going to 37 Institutions) and Tribal colleges actually receive aid compared with HBCUs
{100% -- | think - of 98 institutions, receiving $110 million per year). At the same time, the
educational challenges facing Hispanics and Native Americans are certainly compelling, and by
some measures (like dropout and college-going rates) at least as daunting as those facing African
Americans.

Thiggm@_eg;'_s_mnsal, as announced in testimony by Secretary Riley, would create two new
sections within the program, one for HSIs and one for Tribal Colleges. This is something that has
been sought by Hispanic groups, in particular. The proposal would also substantially increase the
authorization levels for both HBCUs and for HSI's and Tribal Colleges.

In discussions with the staff of the Congressional Black Caucus, and now in a letter to the POTUS
from former Congressman Bill Gray and Henry Ponder on behalf of the National Association for



. W

Equal Opportunity in Higher Education, it has been made clear that many in the black community
are strongly opposed to this change. The biggest issue, it seems, is (especially in the tight
budgetary environment} that they are concerned that HBCUs would now have to more directly
compete with MS5Ils and Tribal Colleges for money, and will wind up with less than they have had in
the past. Two other arguments have been made by opponents. The first is that, by giving HSIs
and Tribal Colleges the more prominent set-aside, they will place all such assistance {including that
to HBCUSs) at risk to legal (Adarand) challenges, because the HBCU provisions are more strongly
rooted in a unique historical background and mission for these institutions. | have asked the
counsel’'s office to look into this issue, and folks at ED are as well, but at first blush I'm a little
skeptical given that HSI's already had their own line-item. The other concern raised is that the
changes would repeal certain targeting provisions and open up non-needy institutions such as UCLA
to the Title 11l program, something which the Department feels isn't true, because even institutions
with 25% Hispanic enroliment (the basic criterion for being an HSI) would have to meet other
targeting provisions applicable to all schools that receive aid under Title lll . The Black Caucus has
asked ED to delay sending the bill up so the CBC can work _something out with the Hispanic__
Caucus,

——

Despite the concerns raised, the Secretary is conscious that he has already publicly indicated the
path the Administration expects to take on this and, in general, continues to feel that establishing
the new provisisions for HSls and Tribal Colleges is the right way to go. However, we have slowed
down the expected timeframe for transmitting the legislation a little to allow for additional analysis
of the issues raised and for a meeting next Tuesday at ED involving the Secretary, Mike Smith, and
others 1o carefully review Hill strategy. The bill remains under review by both DOJ and CMB for
clearance purposes (OMB will require special sign-off because the bill includes specific authorization
levels for each of the types of institutions assisted, as well as an overall increase from FY 98
budget levels {from about $205 million to 3275 million; this will be a critical part of a successful
Hill strategy on the measure}.

The letter to POTUS requests a meeting with Bruce and Gene Sperling to discuss these issues.
They argue that the needs of Latino students can be met without such a signifiant impact on
HBCUs. 1 will need some guidance from Bruce on whether this is something he wants to be
involved with, or whether he would prefer that Riley and/or Mike Smith, perhaps together with
Cohen, should handie this. One complicating factor is the Bruce is scheduled to leave town (the
18th) about the time Cohen gets back, although Mike C. will be in town the latter part of next
week and could attend a meeting here if necessary. Another complicating factor is that the
Department feels that it has tried to be responsive to a general effort that the Administration overall
has been making to insure that Hispanics are getting a fajr shake from education programs. T did
check today with Riley's scheduler, who said that the Secretary had not met with Gray or Ponder
anytime recently, certainly not on this issue. In any event, everyone seams pretty clear that aJ

meeting, not a reply letter (especially from the POTUS), is the correct next step.

Cathy has a copy of the Ponder/Gray letter, but | will re-fax over to you both, along with an
ED-provided summary and proposed authorization levels, and then | wili red-dot over a copy of the
legislation in the a.m.

Thanks.
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July 16, 1997

The Honorable William J. Clinten
The White House

1600 Pennsylvania Avenue,
Washington, D.C. 20500

N. W,

Dear Mr. President:

On behalf of the Nation's Historically Black Colleges and

matter of grave concern:” During our meeting with you and the Vice

€nt on Tuiary 24th, you indicated that your door was open
and that we should bring any important matters affecting HBCUs to
your attention. Just such an issue has arisen.

In his June 19, 1997 testimony before the House Subcommittee
on Postsecondary Educatlion, Training and Lifelong Learning,
Secretary Riley indicated that the Department of Education would
include in its Higher Education ACT rEaRUENOrization PIOPOSALlS. o

T kM Na g

Fecommendation that a sepataté _part be created —If "TitI& TTC "
dUENSrizging | funds for “Hispanic-serving Imstitutions™ "(HSTs).

While the HBCU comminity hae long supported irnstiturional—
assistance for colleges and universities that enroll significant
numbers of low income and "first generation® Latinc students, we
believe this proposal is seriously flawed. There are irherent
legal, public policy, and budgetary problems with the proposal
advanced by the Hispanic Association of Colleges and Universities
(HACU) in testimony before the Congress and embraced by your

Administratien.

Our serious concerns about HACU’s Title IIl recommendations
can be summarized briefly. First, the recocmmendatiens would
allocate Title III £unds to a category of institutiems baSEdk
largely on the race or national origin of a pertiom of the
enrolled gtudents. As you know, both the Fourth Circuit Court of
Appeals and the Fifth Circuit Court of Appeals have questioned the
constitutionality of minority scholarships (Xiran v. Podboresky)
and race-based admissions policies (Hopwood v. University of
Iexas), respectively. i.e. use of race as the factor in making
financial aid award and admissions decisions is constiturionally
"suspect." The Supreme Court of the United States has also
expressed gimilar reservations in Adarand and more recently in the
Miller congressiocnal redistricting case in Georgiz. Both your
administration and the Supreme Court in Fordice, have recognized

22nd Natlena) Conforence an Blacks i MHignaer Educallen
‘KEEPING THE DOORS OF QPPORTUNITY OPEN"
Aprl 8413, 1997
Waarington Hillon & Towers Hatel, Washinglon, D.C.
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The Honmerabls William J. Clinton
July 16, 19%7
Page Two

the unique historical and legal position of HBCUs -- which
distinguishes them from any other category of colleges and
universities.

Second, we believe the endorsement of HACU'e recommendaticonsy

to de-semphasize the use of low income and "first-generation®
student status in defining HSI institutional eligibility in Title
III is mistaken. Repsaling the current Title III eligibility
reguirements -- relative to defining HSIs based on thair
enrcllment of low income and "first-generation" college students -
- alters the fundamental intent of the Title 1II Institutiocnal Aaid
program. Problems already exist with the HSI pregram since large,
well-endowed public institutions -- like UCLA and the Univermity
of Texas at Arlingten -- are currently eligible for an
inscitutional aid program designed te help poorer colleges and

CanpEversTties Waioh enrcll sigriflicance’ Tiiupers ¢f i1ow and niddie

income students. The proposed amendments furcther exacerbate the
allocation of inatitutional aid based on the enrollment of eonly 25
percent of its students.

Finally. the proposed modifications would dramatically expand
HSI ingtituticonal eligibility without providing cencomitant fiscal
rescurces to support that expansion. Without suffieient
appropriations to support the newly-admitted HSIs. funding for
cther Title III institution participants will be threatened and
undermined. Your administration, in fiscal year 1995, recommended
a zeduction in Title III, Paxrt A funding. Congress largely
adopted that recommendation -- resulting in reduced funding to
HSI= and other Part A institutions. We belleve the solutien to
the funding for HSIs can be found in providing additional
resources to programs which serve Latino students, e.g. Pell
Grants, the TRIO programs., and increased Title III, Part A funding
-- not through modifying the institutional definition of HSIs.

As a result of these concerns, we are requesting your
intervention and support in facilitating a mutually beneficial
rescolution of this matter. Consequently, we would very much
appreciate and welcome the opportunity to meet with Bruce Reed and
Gene Sperling to discuss our cencerns and proposals for addressing

"the ne&ds of H3ls and Latino studencd. we believe this can be

accomplished without compromising the existing Title III program
and the policies supporting institutional aid te HBCUs.

Thank you for your consideration of our request. We lock
forward to hearing from you in the very near future,

Sincerely,

: William H. Gray, Iil

President/CEQ President/CEQC
NAFEO The College Fund/UNCF

National Associatlon For Equal Opportunity In Higher Education
NAFEQ ® Black Higher Education Conter » Lovejoy Bullding » 400 12th Street, N.E.
Washington, D.C. 20002 ¢ Tsisphone {202) 543-3111 e Fax No. (202) 543-8113
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TITLE ITT INSTITUTIONAL AID) DRAFT 7/25/97 |
SEC. —-. (3) Title Il of the Act is amended--
(1) in section 301—
(A) in subsection (g)--

(i) by redesignating paragraphs (3) through (7) as paragraphs (4)
through (8), respectively; snd g

(1i) by adding & new paragraph (3) to read as follows:
“(3) In order to be Luinpetitive and provide 8 highequality education for all, institutions
must improve their technclogical capacity and expand their use of technology, _
(B) by amending aubsection (b) to read as follows:

*(b) PURPQSE,--It is the purpuse of this Ute to assist such institutions to improve their
infrastructure and quality of education in order to equalize educational opportunity through &
program of Federal assistance.”;

(2) by amending section 311--
(A) in subsection (), by strikang out “increase their self-sufficiency and™;
(B)m subsection (h)--

(1) in paragraph (2)(A), by suiking out “or” at the end thereof and
inserting in lieu thereof “and”; and

(C) by striking out pamgraph (3); and
() by adding at the end thercul 2 niew subsection (c) to read es follows:

“(c) AUTHQRIZED ACTIVITIES -<(1) Funds awarded under this section shall be used for

one or mors of the following activities:
“(A) mcult_y development,

“(B) funds end edministrative management.



vweu= 4072991 co.ab LULW a VR p ol AL, o,
'i\\ - - .

-

“(C) develapment and improvement of academic programs.

“(D) scquisitivn vf equipment for uae in strengthening funds management and
academic programs. '

“(F) joint nxe of facilities such as libraries and laboratories.
“(F) student services.

l;
“(G) investing in the technological improvement of the intitution's
administration of funds made availahle to students under title IV of this Act.

“(H) eswblishunent or improvement of an endowment fund.”;

“(2) An eligible institution may not use more than 20 percent of its grant under this
part for any fiscal year 1o estahligh or improve an endowment fund.”;

Din awiion 312.-

t

(A) by amending subsection (b) to read as follows—

“(b) W -(1) For the purposs of this pan the term “eligible

institution™ meany--
“(A) an institution of lugher educstion--

“(i) that has an enrollment of needy students as required by subsection
(c) of this section, :

“(ti) except as provided in section 352(b), the average educational and
general expenditures of which are low, per full-time aquivalemt undergraduate student, in comparison
with the average cducational and general expenditures, per full-time equivelent undcrgradun:e
student, of instirutions that offer similar instrugtion; .

- "(iii) that is legally authorized to provide, and provides within the State,
an educational program for which it awards a hachelnr’s degree, nr thet is a junior or community
college;

“(iv) that is aceredited by & nationally recognized accrediting agency
or association determined by the Secretary to bo reliable authority as to the quality of treining offered
or that is, wccording to such an agency or mssociation, making reasnnahle progress tnward
accreditation; end

L3/ 30
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“(v) that meets such other requirements as the Secretary may preseribe;
and

“(B) any branch of any institition of higher education described under
subparsgraph (A) thst by itself satisfies the requirements contained in clauses (i) and (ii) of that

subparegraph.
“(2) For the purposes of this section, the Secretury muy vonsider any institution that
applies for funds under this part, that is determined to be éligible for such funds but is not funded,

to be cligible 1o receive funds under this part for a total of three consecutive years following the most
recent application for which it was found eligible.

*(3) For the purposes of this part, no historically bluck college or university that is
eligible for, and receives funds under, part B of this title shall be eligible for or may reseive funds
under this part.”; and .

(B) by striking out subsection (f);
(4) in section 313-- |
(1) by amending subsection (b) to read as follows:
“(b) W-In awarding granis under this part, the Secrewny slill give prionty to

applicants who are not already receiving & grant under this part, except that for the purpose of this
subsection, a grant under sections 313(c) or 345(a)(1) shall not be considered & grant under this

part.”. :
(ii) by redesignating subsection () a.s;;subscction (d); and
(itl) by adding‘n new subsection (¢) to read as follows:
“(c) LIMITATIONS --An institution awarded a grant under this part, other than sections
313(c) or section 354(aX 1]}, shell not be eligible for another grant under this part for Two conseculive
years following the completion of the last grant it received under this pan.”;
(5) by amending section 314 to read as follows:

“APPLICATIONS

“Section 314. (e) APPLICATIONS —Each eligible in_'stiwtion desiring to receive assistance
under this part shall submit an application in socordance with the requirements of section 381.

"(b) ARDITIONAL INFORMATION ~For putposes of this pan, an application under
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subsection {z) shall also include—~

“(1) a S-year plan for lmproving Ui assistance provided by such institution to
students; and :

“(2) measurable goals for the institution's proposed activities, including a plan of how
the epplicant intends to achieve those goals.

“(¢) ERIORITY.~The Secretary shall give priority to applications that ‘strengthen the
technological capabilitics of eligible institutions a5 determined by the Seoretary.”; .

(6) by repealing sections 315 and 316;

(7) in section 321(4), by inserting “ technological capabilities,” after “scademic

resources,”;
(8) in section 323~
| (A) in subsection (g)--
(i) by etriking out “section 360(a)(2)" and inserting in lieu thereof
“section 390(s)(2)"; : i

(i1) by redesignating paragraph (12) as paragraph (14); and

(i) by inserting after paragraph (11) new paragraphs (12) and (13) to
read as follows:

“(12) Investing in the technological improvement of the institution's administration
of funds made svailable to students under to ttle I'V of this Act.

“(13) Establishing or improving an endowment fund."”;
(B) in subsection (b), by amending paragraph (3) to read as follows:

“(3)(A) An institution may not use more than 20 percent of its grant uinder this part
for any fiscal year to cstablish or improve an endowment fund.

“(B) In order for an institution to use its funds under this part to establish or
" improve an endowment fund, it shall provide an institutional match, using non-Federal funds, that is
at least equal to one dollar of institutional funds for every two dollars of the grant funds.”:

(9) by amending section 324(f) to read 25 Pollows:
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“(f) SPECIAL MERGER RULE.~(1XA) An institution otherwise eligible to apply for a grant
under this part in any fiscal year prior to the fiscal year 1986, shall remain eligble even if such
institution has morged with another institution of higher education that is nct so eligihle’

~(B) An Institution eligible to apply for a grant under this part that incrges with
an institution eligible to apply for 8 grant underparts Aor C shall, for purposes of being funded under
this title, be considered as 8 single institution.”,

(10) by amending section 325(c) to read as follows:

“(¢) GOALS,~An application for & grant under this pan shall desciibe measureble goals for
the institutions proposed activities, including 8 pian of how the applicant inlends to schieve those
goals.”;

3
‘

(11) in sestion 326~
(A) by amending subsection (8)(2) 1o read as follows:

*{2) No pgrant in excess of $500,000 may“be made under this section unless the
postgraduate institution provides an assurance that 50 percent ofthe cost of the puipuscs for which
the grant is made will be peid from non-Federal sources, except that—

“(A) the institution shall not be required to match the first $500,000 of its
award from the Secretary; and

"(‘B) the Morehouse School of Medicine shall receive at least $3,000,000.”;
and

(Bi) in subsection (b), by striking out?the second sentence;
(C) in subsection (¢}, by amending p;ragrnph {1) to read as follows:
(1) IN. GENERAL, Independent profess.ionil or greduate institutions and programs |
eligible for grants under subsection (8) include—~
“(iA) Morchouse School of Medicine;
“(B) Meharry Medical School;
=(C) Charles R. Drew Posigraduate Medtcal School,

“(D) Clark-Atlanta University,
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“(I7) 'fuakcgoc University qualified graduate program,

“(F) Xavier University qualified graduate program;

“(G) Southem University qualified graduate progrem;

“(H) Texes Southern University qualified graduate program;

“(1) Floride A&M University qualified graduate program,;

“{3) North Cerolina Central University qualified graduate progmm;
‘(K) Morgan State University Qualified graguate program,

“(L) Hampton University qualified gra;"duate program;

“(Lb Alsbama A&M qualified graduste program,

(N) North Carolina A&T Stete University qualified graduate program;
“(03 Univcrsi(); of Maryland Bastern Shore qualified graduate program;
“(P)'E Jackson State qualified graduate ﬁrogram- and

(Q) any professions! or graduate institution or program that meets the
requirements of this seation.”;

D) in subsection {f)--
(i) in paragraph (2)--

(I) in the matter before subparagraph (A), by inserting “but not
to excezd $19,606,000" after “$12,000,000"; and

(IT) in subparegraph (B), by striking out “(e)(1).” 8t thc end
tioreol and inserting in lieu thereof “¢e)(1); and”™; and

(ii) by edding a new paragraph (3) at the end thereof 10 read as follows

“(3) eny amount appropriated in excess of $19,606,000 shall be available--
“(A) for thc purposc of moking grants in equal amounts not to exceed
$500,000, to institutions or programs described in paragraph (Q) of subsection (e)(1); and

P.9/35
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“(B) secondly for the purpose of making grants to instituions or programs
described in subparagraphs (A) thr0ugh (Q) of subsection (e)(1).”;

(12) by amending part C-to read as follows--

“PART C .- HISTORICALLY BLACK COLLEGF ANT) IINIVERSITY CAPITAL
FINANCING

“FINDINGS
“SEC. 331.The Congress finds that—

: “(De slgniﬁcant part of tie Federd mission in education has been to attain equal | 7
opportunity in higher cdnmnon for Jow-income, educationally disadvantaged AmencaAﬁwcan .
Americans, 4 .

“(2) the Nation's historically Black colleges and universitles heve played 3 prominem/
role in Amnerican hisiory and have an unpgralieled recosd of fostering the dcvelopmcm of African

American youth by recognizing thelr potential, enhancing their academic and tec Ls}tuz_mala\
i i : o
T Citonthr T pwr‘-nu [k(;,& oot
“(3) the academic and residential facilitics on the campuses of all historically Black ¥¢/Mocrac
colleges and universitics have suffered ffom neglect ur defired maintenance and are in need of capital

improvements in order 10 provide appropriate sctnngs for learning and social development through a‘r .
higher education, cdizemby,
. gm‘rx/é‘;

“(4) dug 1o their small enrollments, imited endowments, and other financial factors (|, 1 socy

normally considered by lenders in construction financing, lusiorically Black colieges and universitios .. _p g
lack access to the sources of funding necessery 10 undertake the necessary capital improvements P i /‘fjf
through borrowing and bend finencing; , s i/l /

“(5) despite their track record of long-standing and remarkable institutional Jongevity
and viabibty, historically Black colleges and untversities lack the finwiciul 1csources noccssary to gain Qv“ —
access to traditional sources of capital ﬁnancmg, such &s bank loans and bond financing, end

“(6) l-‘edara.l assstance to fmhutc low-cost caplta@fnr hirnrically Black colleges
and universities will enable such colleges and unjversities to continue and expand their educationa!
mission and enhance their significant rote in American higher educution.

“DEFINITIONS

“SEC. 332. For the purposes of this part.
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*(1) The tarm “eligible institution” means a “part B institutlon™ as that term is defined
in section 322(2) of the Higher Education Act of 1965.

“(2) The term “Joan” means 2 loan made to an eligible institution under the provisions
of this part and pursuant to an sgreement with the Secretary.

“(3) The term “qualified bond” means any obligation issued by the designated bonding
authority at the direction of the Secretary, the net proceeds uf which are loaned to an eligible
tnstitution for the purposes described in section 333(b).

“(4) The term “funding” means any payment under this part from the Secretary to the
eligible institution or its assignee in fulfillment of the insurance obligations of the Secretary pursuant
to an agreement under section 333,

“(5XA) The term “capital project” means, subject to section 334(b), the repair, renovation,
or, in oxcoptional circumstances, the construction or acquisition, of--

“(l) any classroom facility, Library, laborstory facllity, dormitory
(including dining facilities) or other facility customarily used by colleges and universities for
instructional or research purposes or for housing students, faculty, and staff;

“(i)(T) facilities for administretion of educational programs;

: “(T) maintenance, storage, or utility facilities essential to the
operation of 8 capital project; '

() fecilities designed to provide primarily outpatient care of
students and faculty;

“(IV) student centers or student unions; or
“(V) other essential service facilities;

. “(iii) instructional equipment, research instrumentation, and capital
equipment or fixtures related 1o facilities described in clause (i),

o “(iv) any other facility, equipment or fixture that is essential to the -
maintaining of accreditation of the member institution by a natlonally recognizad accrediting agency
or association; and

“{v) any real property or interest therein underlying facilities described
in clauses (i), (i), or (iv). .

L]
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“(B) The term “capital projoct” shall not in¢lude--

"'(3) eny facility intended primarily for events for which admission is to
be charged 1o the general public;

“(ii) any gymnasium or other facBity specially designed for athletic or

recreational activities, other than for en academic course in physical education or where the Secretary
finds that the physical integration of such facilities with other “capital projema included under this
part is required to earry nut the objectives of this part; :

“(iii) any facility uscd, or to be used, for sectarian instruction or es a
place for religious worship; or '

. “(v) any facility that (aithough not a facility described in the preceding
clause) is used, or to be used, primarily in connection with any part of the program of & school or
depertment of divinity.

“(6) The term “Interast” inclizdes accredited value or any other payment constituting
interest an an obligation.

“(7) The term “outstanding”, when used with respect to bonds, shall not include bonds
the payment of which shall have been provided for by the irrevocable deposit in trust of obligations
maturing as to principal and interest in such amounts and at such times as will ensure the availability
. of sufficient moneys to make payments on such bonds.

“(8) Tl term “designated bonding suthonity” means the private, for-profit corporstion
selected by the Secretary for the purpose of issuing taxsble construction bonds in furtherance of the
purposes of this part. :

“(9) The term “Advisory Board™ means the Advisory Board esteblished by section 337
of this part. :

FEDERAL INSURANCE FOR BONDS

j N A
“SEC. 333. () GENERAL RULE --Subject to the limitations in section 334, the Secretary
is authorized 10 enter into fusw ance agreements to provide financial insurunce to guarantes the full

. payment of principal and interest on qualified bonds upon the conditions set forth in subsections (b),

(¢ ), and (d).
“(b) RESPONSIBILITIES OF THE DESIGNATED BONDING AUTHOQRITY.~The

Secreiary may nol mited bl an insurance agreement desonbed In subsootion () unless the Secretary
designates a qualified bondmg authority and the designated bonding authority agrees in such
agreement to—-

-

L

3
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“(1) use the procecds of the qualified bonds, less costs of issuance not tn exceed 2
percent of the principal amount thereof, 1o make loans to eligible institutions or for deposit into an
escrow account for repsyment of the bonds;

“(2) provide in each loan agreement with respec’t to a Joan that not less than 95 percent
of the proverds of the loan will be uscd-

,—'—/

“(A) to finance the repair, renovation, and, in excepuonal cases,
construction or acqussiuon. ofa capltal project;

“(B) to refinance an obligation the procesds of wh:ch were ucad 1o financa the
repair, renovation, and, in exceptional cases, construction or acquisition, of a capital project;

“(3XA) charge such interest on loans, and provide for such a schedule of repayments
of loans, as will, upon the timely repayment of the loans, prowdc adequate and timely funds for the
payment vl principal md interest on the bonds; and

“(B) require that any payment on & loan expected to be necessary (v make a
peyment of principal and interest on the bonds be due not less than 60 days prior to the date of the
psyment on the bonds for which such loan payment is expected to be necded;

“(4) prior 10 the making of any loan, provide for a credit review of the institution
receiving the loan and assure the Secretary that, on the basis of such credit review, it is reasonable
to anticipate that the institution receiving the loan will be able to repay the Joan in a timely manner
pursuant to the terms thereof,

“(5) provide in each loan agreement with respect to a loan that, if a delinquency on
such loan results in & funding under the insurance agreement, the institution obligated on such Juun
shall repay the Secretary, upon terms to be determined by the Secretary, for such funding;

_ *“(6) sssign any loens to the Scercwary, upon the demand of the Secretary, if a
delinquency on such loan hes required a funding under the insurance agreement;

*(7) in the event of & delinquency on a loan, e'ngage in such collection effons as the
Secretary shall require for:a period of not less than 45 days prior to requesung a funding under the
Insurunce ug ceinen,;

“(8) establish an escrow sccount—

“(A) into which each ¢ligible institution shall deposit 10 percent of the
proveeds of eny loan made under this part; and

“(B) the balance of Which= '

10
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(1) shall be uvailable to the S-ecrcuuy to poy princips! and interest on
the bonds in the event of delinguency in loan repayment; and .

Gi) when al! bonds upder this part are retired or canceled, shall be
divided among the eligible institutions making deposits into such account on the basis of the amount
- of each such Instlrution’s depuosit,

“(9) provide in each loan agreement with respect to & loan that, if 8 delinquency oz
such loan results in amounts being withdrawn from the escrow sccount to pay principal and interest
on bonds, subsequent payments on such loan shall be available to replenish such escrow account,

“(10) comply with fimitations set forth in section 334 of this part; and

: “(11) make loans only to eligible institutions under this part in sccordance with
regulations prescribed by the Secretary 10 ensure that loans are fairly allocated among as many eligible
instittions &8 possible, consistent wilh making loans of amounts that will permit capital projects of
sufficient size and scope to significandy contribute to the educational program of the eligible
institutions. : :

“(c ) ADDITIONAL AGREEMENT PROVISIONS.—Any insurance sgreement described
in subsection {a) of this sectiun shsll provide as follows: .

“(1) The payment of principal and interest on bonds shall be insured by the Secretary
until such time as such bonds have heen retired or canceled.

“(2) The chcnil Lwbiliy for delinguencies and defmult for bonds gusranteed under this
part shall only become effective upon the exhaustion of all the funds held in the escrow account
described in subsection (b)(8). .

“(3) The Secretary shall creste @ letter of credit authorizing the Department of the
Treasury to disburse funds 1o the desiguated bonding authority or its assignee.

“(4) The letter of credit shall be drawn upon in the amount determined by paragraph
(5) of this subsaction upon the centification of the designated bonding suthority to the Secretary or
the Secretary's designee that there is 8 delinquency on 1 or more Joans and there are insufficient funds
svaijabje from 108n repayments and the exiuw account to make 8 scheduled payment of pringipal and
interest on the bonds, . :

“(5) Upont receipt by the Secretary or the Secretary's designee of the certification
described in paragraph (4) of this subsection, the designsted bonding authority may draw a funding
under the lenier of credit in an amount syual (o-- '

“(A) the amount required to make the next scheduled payment of principal and

1
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interest on the bonds, less

“(B) the amount available to the designated bonding suthority from loun
repayments and the easenw eccount. ,

“(6) All funds provided undcr the letter of credit shall be paid to the dcmgna:ad
bonding suthority witlin 2 business days following receipt of the certification described in paragraph
(4).

*(d) FULL FAITH AND CREDIT PROVISIONS ~Subject to section 333(cX1), the ful fuith
and credit of the Unitcd States is pledged to the payment of all funds which may be requued to be

paid under the provisions of this section.

“(e) BOND SALES —Notwithsianding any other provision of lsw, qualified bonds gueranteed
under this part may be sold to any party that offers tenms that the Sccretary determines in his
discretion are in the best interests of the cligible institution.

L IMITATIONS ON FEDERAL INSURANCE FOR BONDS ISSUED BY THE
_DESIGNATED BONDING AUTHORITY

“SEC. 334, (a) LIMIT ON AMQUNT .-<{1) At no time shall the aggregate principal amount
of outstanding bonds insureg under this part together with any accrued unpeid interest thereon exceed
$375,000,000, of which~

*(A) not more than $250,000,000 shall be used for loans to eligible institutions
that are privalc historically Black colleges and universities; and

“(B) not more than $125,000,000 shall be used for loans 1o eligible instiations
which are historically Biack public collepes and universities.

*(2) Fu: purposes of parsgraphs (1)(A) end (B), Lincoln Unjversity of Pennsylvanin
is an historically Black public institution. No institution of higher education that has received
assistance under section B of the Act of March 2, 1867 (20 U.S.C. 123) shall be eligibie 10 receive
assistanca under this pm

“(®) W—-ﬂc wthonty of the Secretary to issue
letters of credit and insurance under this part is effective only to the extent provided in advance by
appropriations Acts.

“(¢ ) RELIGIOUS ACTTVITY PROHIBITION, ~No loan may be made under this part for

any educational program, activity or service rclated to sectarian instruction or religious worship or
provldcd by a schoo} or department of dlvlruty oI to an mstltuhon in which a substantial portion of
its functions is subsumed in a religious mission.

12
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“(¢) DISCRIMINATION PROHIBITION.~No foan may be made to an institution under this
part if the institution discriminates on account of race, color, religion, national origin, sex (to the
extentt provided in title IX of the Education Amendments of 1972), age, or disabling condition; except
that the prohibition with respect to religian shall not apply to-an institution which is controlled by or
which is closely identified with the tenets of & particular religlous organization if the application of
this section would not be consistent with the religious tenets of such organization.

“AUTHORITY OF THE SECRETARY

“SEC: 335. In the performance of, and with respect to, the functions vested in the S:lacremy
by this part, the Secretary--

“(1) may sue and be sued in any court of record of'a State having generel juriadiction
or in any district court ofithe United States, and such district courts shall hgve jurisdiction of civil
actions arising under this part without regard 1o the amount in controversy, and any action instituted
under this section by or against the Secrela y shall survive notwithstanding any change in the person
occupying the office of the Secretary or By vacancy in such ofﬁce;

!

“(2)(A) may foreclose an any property and bld for and purchase at any foreclosure,
or any other sale, any property in connection with which thc Secretery has been assigned a loan
pursuant to this part; and .

“(B) in the event of such an acquisition, notwithstanding zny other provisions
of law relating to the acquisition, handling, or disposal of real property by the United States,
complete, administer, remodel and conver, dispose of , lease, and otherwise deal with, such property,
except that— -
. “() such action shall not preclude eny other action by the Secretary 1o
recover eny deficiency in the emount of & [oan assigned to the Secretary; and
. “(ii) any such acquisition of real property shall not deprive any State
or political subdivision thereof of its civil or viiinel jurisdiction in and over such proparty or impair
the civil rights under the State or Jocal laws of the mhabuants on such property,

t

“(3) may sell, exchange, or leasc real or, personal property and securities or
_obligations; end

“(4) may include in eny contract such other covenants, conditions, or provisions
necessary to ensure that the purposes of this part will be achieved.

"HBCU CAPITAL FINANCING ADVISORY BOARD

“SEC. 336. (a) E_SIA.B_LLSHMEEL Mzgmsg--mm is cstablished wnthm the
Department of Education, the Historically Bleck Colege and Universities Capital Financing Advisory

"
LR

13
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Board (herolnafter in this pant referred to as the “Advisory Board™) which shall provide advice and

counsal to the Secretary and the designated bonding authority as to the most effective and efficient

means of implemanting construction financing on Aftican American college campuscs, and advisc the M
Congress nf the Unlted States regarding the progress made in implementing this part. The Advisory

Board shall meet with the Secretary gt least twice each year to advise him as 10 the capital needs of

historicully Black colleges and universities, how those needs can be met through the program

authorized by this part, and what edditional steps might be taken to improve the operation and :
implementation of the construction financing program.

. “(b) BOARD MEMBERSHIP,~(1) COMPOSITION --The Advisory Board shall be
appuinted by the Sceretary end shall be compossd of 9 members es follows:

“(A) The Sectetary or the Sccretary's designee,

*(B) Three members who are presidcr;ts of private historically Black colleges .
and universitics.

“(C) Two members who are presidents of public histurically Black colleges and
universities. :

“(D) The president of the United Negro College Fund, Tnc.

: “(E) The president of the Natlonal Association {vr Equal Opporwunity in
Higher Education. .

_ “(F) The executive director of the White House Initiative on historically Black
colleges and universities.

“(2) TERMS.~The term of office of cach member appointed under paragraphs (1)(B)
and (1)(C) shall be 3 years, except that--

“(A) of the members first appointed pursuant to peragraphs (1)(B) and (1XC),
2 shall be appointed for terms of ) year, and 3 shali be appointed for verms of 2 yeas.

“(ﬁ) members appointed to fill a vacancy occurring before the expiratian of
a tortn of a member shall be appointed to serve the remainder of that term; and

“(C ) a member may continug to serve after the expirarion of u tein until &
successor I appointed,

“MINORITY BUSINESS ENTERPRISE UTILIZATION.

“SEC. 337. To the maximum i feasible in the implementation of the purpuses ul this part, ?
- | thow dot
14 | s
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minorty business persons, including bond underwriters and credit enhancers, bond councel 7

marketers, accountants, advisors, construction contractors, and managers should be utilized,

“CONTINUATION OF INSTITUTIONAL AWARDS UNDER THE ENDOWMENT
CHALLENGE GRANTS PROGRAM

“SEC. 338, The Secretary shall, as appropriate, continue to monitor awards to recipients
under part C, the Endowment Challenge Grants program, of this title as It was in effect prior 10 the
enactment of the Highar Fducation Act Amendments Act of 1997.7; )

(13)in w.:tioh 351, by adding & ncw subsection (e) to read as follows:

“(e) LIMITATION ON MULTIPLE GRANT §,~Any institution, that is otherwise eligible
to receive & grant under one. or mare of parts A. B, D, or E, may not be funded under more than one
of those parts in any fiscal year.”;

(14) in section 352
{A) in rubsection (&)~
(i) in paregraph (5), et the end thereof, by etriking out “or”;
(i) by redesignating pnmgraﬁh (6) as paragraph (7); end

(iii) by inserting after parsgraph {5) & new paragraph (6) to read as
follows:

"(6) that is:a tribally controlled communiry college as defined In the Tribally Controlled
Community College Act af 1978, s amended; or”";

(B) in subsection (b)es
(i) by inserting “(A)” after the paragreph designation “(1)”; and

(ii) by inserting at the end of i:aragraph (1XA) 8 new paragraph (B)
10 read as follows: '

*“(B) In making & waiver determination under subparagraph (A}, the Secretary
mzy consider ons or more of the following factors as distorting &n institution's educational and
general expenditures per full-time equivalent undergraduate student:

(i) Jow student enroliment.
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“(ii} the location of the institution in an unusually high cost-of-living

“(i13) high energy costs.

“(iv) an increase in State fanding that was part of & desegregation plan
for higher education.

“(v) the operation of high cost professional schools such es medical or
dental schools; and .

“(vi) the institution’s status gs a tribally controlled community
college.”;

(15) in section 356--
(A) by amending subsection (a) 1o read as follows:

“(8) ASSISTANCE ELIGIBILITY --Each institution that the Secretary determines to be an
instinution eligible to receive a grant under either parts A, B, D, and E of this ritle may be eligible for
walvers i agcordance with subsection (b).";

(16) in section 360
(A) by amending subsection (a) to read as follows—

“(a) AUTHORIZATIONS. —(1) There are authorized to be appropristed 580,000,000 for
fiscal year 1999 and such sums &5 may be necessary for euch of the four succceding fiscal years to
carry out part A.

“(2) There arc authorized to be appropriated $130,000,000 for fiscal year 1999 and
such sums as may be necessary for each of the four succeeding fiscal years to carry out pert B.

“(3) There are authorized to be appropr‘iatedlsuch sums as may be necessary for each
of fiscal years 1998 through 2002 to carry out pert C.7;

“(4) There are authorized to be appropriated 324,000,000 for fiscal year 1999 and
such sums as may be necessary for each of the four succeeding to carry out pan D.

“(5) There are authorized to be appropriated $5,000,000 in fiscal year 1999 and such
sums us iy be necessary for cach of the four succeading to carry ont pant .

“(6) There are authorizad o be appropriated $10,000,000 for fiscal ycar 1299 and
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such sums ws nay be necessary for cach of the four succoeding to carry out part F."; and

(B) by adding a new subsection (f) 10 read es follows:

“() ADMINISTRATIVE RESERVATIONS-«1) In any fiscal year beginning after
Septambe 30, 1998, from the amounts appropriated for each part under this title, the Secretary may
use no more than one and one half percent of such amounts to obtain qualified readers and staff to
review applications, to increase the level of oversight and monitoring, and to provide technical

assistance to potential epplicants and current grantees.

“(2) In any fscal yoar beginning after September 30, 1998, from the amounts
appropriated under this title, the Secretary may use no more than one half of one percent of such
amounts 10 Ripport impact studies.”, :

(17) In part D--
(A5 by redesignating part D as part G; and

(B) by redesignating sections 351 through 360 s sections 381 through 390
r;spcctivcly; i

{18) by adding new parts D, E, and F to read &s follows:
"PART D-STRENGTHENING HISPANIC-SER NS
“FINDINGS; PURPOSE

L . y
“SEC. 351. (a) FINDINGS.--The Congress finds that: " -
“ (1) Currently, educational attainment for many Hispanic Americans is Qery !ow. E@)‘SC
Eﬁs ues are the most under-cducated group in the U,S.\ Hispanics, comprred to ather groups, enter /
school later and leave it earhier. Hispanics are less lik¢ly to complete high school or to enter or

complete college. Currently, Hisparics have one of the lowest college enroliment rutey ol any ethnic

gouw ' . Qa,\ﬁbfﬂ‘)"b’(

“(2) 1lspanic student enroliment and gradustion rates are not keeping pace with the
Hispanic American presence in the general population nor with the available pool of Hispanic high
school graduates. -

“(3) In 1994 there were 30 million Hispanic Americans living in the Continental U.S.
By Uiv year 2000, IGspanic children will make up the greatest proportion of minarity children under
the ege of 18. By the yesr 2010, Hispanic Americans will be the largest minority group in the United
States (over 40.8 million, 13.5 percent of the population). By the year 2030, the Buieau of Census
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projects that Hispanic students age 5-18 will number glmast 16 million (28 percent of the tots! school
population). Projections for the year 2050 predict thet Hispanic Americans will comprise 25 percent
of the total population of this country, and will therefore be the largest population group in the [
Nation, . ct—‘"y

— .
“(4) One-third of all Hispanic American students in highoer education are ensolled in
lexs than 189 two-and four-year institutions of higher education in the United States and Puerto Rico,
know as Hispanic-serving institutions.

“(5) In 1934 abourt half of eli Hispanic Americans enrolled in postsecondary education
were enrolled in two year community colleges.

“(6) From 1973 10 1994, the overall number of high school graduates ervrolled in &
four-year institution doubled, from 16 10 31 percant, The percentages of both whites and blacks
enrolied at those institutions also more than doubled within the same period. Black enrollment
increased from 13 to 25% and white enrollment increased from 16 10 33 percent. College-bound
Hispanics in four-year institutions, however,increased only from 13 10 20 %.

“(7) The total proportion of bachelars degroes. for Hispanic Americans has risen only
slightly (from 2.8% in 1985 to 4.8% in 1995) since the 1980s, even though Hispanic student
enrollment has modestly Increased (from 4.5% ln 1984 to 7.9% in 1995).

“(8) In 1994-1995, Hispanics earned 6% of all associate degrees (eaming 2.1%% of the
agriculture and naturl resources degrees, 3.7% of the health professions and relsted science degrees,
and 4.3% of the communications degress), 4.8% of all bachelor degrees (eaming 2% of the
communicatiops technologies BA degrees, 2.7% uf the physical scicnees and science technologies
BA degrees, and 3.3% of the health professions and related sciences degrees), 3% of all masters
degrees {caming 2.4% of the mathematics MA degrees, 2.4% of the library science MA degrees, and
2.9% of the agriculiure and natural resources degrees), and 2% of all PhDs (earning 1..2% of the
computer and information sciences Ph.Ds, 1.9% of the engineering Ph.Ds, and 2.1% of the
mathematics Ph.Ds).

“(9) In October 1993, the dropout rate for H]isparﬁc 16-24 year olds was 28 percent,
double the rato for blacks (14%) and more than three times the rate for whites (8%) in the same
group. In 1994, the Hispanie dropout rate rose 10 30%.

“(10) Increasing enrollments of Hispanic and other students st these institutions have
stretched resources and challenged faculty and staff. -

“(11) Steps must be taken to help Hispanic-serving institutions of higher education
increase the quality and condition of higher educativn upportunitics for their students.

*(12) Enroliment in Hispanic-serving institutions is open to all students. Therefore
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these programs benefht students from all rucial and ethnic groups.

“(b) PURPOSE. It is the purpos¢ of this part to improve the academic quality, wchnolopcai
capacity, institutional raensgement, and fiscal stabillty of eligible Hispanic-perving institutions of
higher education in order to strengthen their sbility to meke a substandal contribution 10 the higher

education resources of the Nation.

“PROGRAM AUTHORIZED

“SEC. 352.(a) IN GENERAL ~From the sums avalable for this part under section 3§O(a)(4)
for any fiscal year, the Secrctary moy award grants to l'bspamo-wmng msﬂmuons of‘ higher

education that have an application spproved unde 838 Ittion 1o

plan, develop, and implement activities that promise 1o strengthen the msuludon.

“(b) QLIMIIQE. -Grants under this part shall not exceed five years,

“(¢) LMIAI!QE&-}Bspamc-scmng institutions awarded g grant under this part, other
then under sections 355 or 384(e)(1), shallsnot be eligible for. Bnother ant under this part for two
‘consecutive years following the completion of the last grant it received under this part.

“(J) SPECIAL CONSIDERATION. --In making awards under this part the Secretary shell

give special consideration to any Hispanic-serving institution--

“(1) that has endowment funds (other than any endowment fund built under saction
332 of this Act as in effect on September 30, 1986, and under pant B) the market value of which, per
full-time equivalent student, i3 Jcss than the average current market velue of the endowment funds,
per full-time equivalent student (other than any endowment fund built under section 332 of this Act
&5 in ¢ffect on September 30, 1986, and under part B) at similar fnstitutions, and

“(2) that has expenditures, per full-time equivalent student, for library materials that
s less than thic aversge of the expenditures for ibrary materials, per full-time equivalent student, by
other similarly situated institutions.

“DEFINITIONS

"SEC. 35.3.(a) IN_CENERAL —The definitions of terms in section 312(a), (¢), (d), and (e)
of this Act shall apply in this part, as appropriate. ~—,

“(v) BROGRAM SPECIFIC DEFINITJONS.--For the purposes of this part—

*(1) the term "Hispanie-serving institution™ maans an institution of higher education
that—
“(A) is an eligible institution undér section 312(b);

A -
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*(B) at the time of wpplication, has an enrollment of undergruduate full-time
equivalent srudents that is at least 25 percent Hispeanic students; and

“(C) provides an asvirance that noi lessthan-SO percent of its Hispanic
students are Jow-income individuals who are first generation ¢ollege students,

“(2) the term “first generstion college student® means--

“(A) an tndrvidual hoth of whose pnrénts did nof complete & baccalaureate
degres; or

*(B) in the case of any individual who regularly resided with, and reccived
support, from only one parent, an individual whose only such parent did not complete 8 baccaluureate
dogrec, and :

“(3) the term “low-income individual” mesns un individual from 2 family whose.
taxable income for the preceding year did not exceed 150 percent of as amount equal to the poverty
level determined by using criteria of poverty established by the Bureau of the Census.

“AUTHORIZED ACTIVITIES | /

“SEC. 354. () Funds awarded under section 352(s) shall be used by HESpanJc-semng
snstitutions for one or more of the following:

“(A) acquisition of scientific or laboratory equipmen! for educational purposes,
including research and fnstructional purpuses.

“(B) the renovation and improvement of classroom, library, laboratory, and
other instructional facilities.

*(C) the support uf fuculty exchanges, and faculty development and faculty
fellowships to assist in atteining advanced degrees in their field of instruction.

“(D) eurmnculum developmant and academic instruction.
“(E) the acquisition of library books, periodicals, microfilm, and other

educational materials,
“(F) funds and administrative manngeﬁ_'lcm. and the acquisition of equipment
for use in strengthening funds management,

“(G) joint use of facilities such as libraries and leboratories.
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“(H) academic tutoring and counseling programs and student support services.
“(I) establishment or improvemsnt of an endowment fund.

“(2)(A) An Hispanic-serving institution may rot use more than 20 percent of its grant
under this pai for any fiscal year to establish or improve an endowment fund; and

*(B) In order for an Hispanic-serving institution to uke its funds under this part
to establish or improve an endowment fund, it shell provide an institutional match, using non-Federal
funds, that is at Jeast equal 10 one dollar of institutional funds for every (wo dollars of the grant funds.

“PLANNING GRANTS

“SEC. 355. The Secretary may award & grant under this part to an Hispanic-serving
institution for 8 period of one year for the purpose of preparing & technulugical nceds assessmont,
plan, and application for a grant under section 352(s).

" “APPLICATIONS -

Section 356. (&) W—-Ench Hispanic-serving institution desiring 10 reccive
assistance under this part shall submit an application in scsordance with the requirements of section
381 .

“b) ADDITIONAL INFORMATION.--For purposes of this part, an application under
subsection (a) shall also include--

“(1) & S-year plan for improving the assistance provided by the Hispanic-serving
institwion 1o Ihspanic and othor low income students; and

2 measurable goals for the institution's proposed activities, including 8 plan of how
the applicant intends to achieve those goals. .

“(c) BBLQBI_‘LY_-The Scorctary shall give prion'ﬁy to applications that strengthen the
technological capabilities of Hispanic-serving institutions as,determined by the Secretary.
“PART E ~STRENGTHENING TRIBAL COLLEGES AND UNIVERSITIES
“FINDINGS; PURPOSE

“SEC. 361. () EINDINGS.~The Congress finds that:
*{1) Indian tribes ere domestic dependent nations under the protection of the Unijted
States, und that as governmcnts, Indign tribes Heve the wuthority to administer educational
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institutions.

“(2) Historically, the education system in the United Stales has encouraged Asncrican
Indian and Alaska Native students to forgo their Narive language and culture in favor of Western
language and culture, and those educational practices have been damagng Indian strudents and their
communities.

“(3) In general, American Indian and Alaska Netive students have 8 lower economic
status than gtudents in the Natinn ax a whale; and roughly twice s many American Indian and. Alaska
Native youth live below the poverty fine as youth in the general population.

“(4) In genersl, American Indian and Alaska Native youth have 2 Jower educational
attainment leve! than youth in the Nation as & whole, and only 8.9% of American Indian and Alaska
Native students earn a four-year bachelor's degrec or higher compared 10 20.3% in the Nation &5 a
whole.

i

“(5) Tribal Collcges and Universities have been esteblished by tribal governments to
make post-secondary educational opportunities available in Native American communitics, including
GEDs5; remedial instruction; and academic, vocational, and technical progra.ms similar 10 those offered
by public and private colleges and universities.

“(6) Tribal Colleges and Universitics are well-suited to serve Native American
communities because they are physically located in the communities that they serve and wrc altuned
1o Native fanguages and culnures.

“(7) Tribal Colleges and Universitics are important centers for learning Native
languages and cultures that fulfill a vitally importent mission in preserving unique and valuable
information conceming Native ianguages and cultures.

“(8) Tribal Colleges and Universities have been hampered by & lack of adequate and
stable funding resources becaus, uulike Statc land grent :natttutlons thay do not have large resource
bases to draw on, and they generally do not receive State funding. This lack of funding seriously
threatens the contiriued visbility of some of these institutions.

“(9) Based on the United Siates’ unigque trust responsibility to Native Americans,
financlal assistance 10 establish, suppurt, and strengthen the physical plantg, financisl management,
scademic resources, and .endowments of the Tribal Colleges and Universities is appropnate to
enhance these institutions and to expand their capacity to serve Native American students.

“(b) PURPQSE. -1t is the purpose of this part to improve the academic quality, technologicel
capacity, insthutional menagement, wnd fiscal stability of cligible Tribal Colleges and Universities in
‘order 10 strengthen thelr lblllty to make & substantial contribution 10 the higher education resources
of the Nation.
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“PROGRAM AUTHORIZED

“SEC. 362.(2) IN GENERAL.~From the suas available for this part undor section 390(a)(6)
for any fiscal yeas, the Secretary may gward grants to Tribal Colleges and Universities that have an
application approved under section 381 in order to assist such institutions plan, develop, and
implemncant activities that promisa to strengthen the Ingtitution.

“(b) LURATION —Grants under this part shiall not excecd Sve years.

“(©) W—To be cligible to receive assistancs under this part, a I'ribel College or
University must--

(1) be an eligible institution undes section 312(b); and
“(2) meets the definition of Tribal College or University under section 363(3).

“(d) LIMITATIONS.~A Tribal Coliege or University awarded a grant under this part, other
than under sections 374 or-384(e)(1), shudi nut be eligible for another grant under this part for two
consecutive years following the completion of the Jast grent it received under this pan.

“(¢) SPECIAL CONSIDERATIONS, ~In making awards under this pant, the Secretary shall

give special consideration to any Tribal College or Umversaty-

*“(1) that has endowmml_ﬁmds (other than any endowment fund built under section
332 of this Act as in efect on Septcmb-a‘ 30, 1986, and under part B) the market velue of which, per
full-time oquivalant student, is less than the average eurrent market value of the endowment funds,
por full-time equivalent student (other than any endowment fund built under section 332 of this Act
as in effect on September 30, 1986, and under pwt B) at sinilar institutions; end

“(2) that has expenditures, per full-time equivalent student, for library materials that

is loss than the average of the expenditures for library materials, per full-time equivalent student, by -

other similarly situated institutions.
L “DEFINITIONS
“SEC. 363. For the purposes of this part—

(1) The term “Indlan™ means s person Qho is & iwember of an Indian tribe as definod
herein; : ;
“(2) The term Indian trbe means any Indian or Alasks Native tribe, band, nation,
pueblo, village or community that the Secretary of the Interior acknowledges to exist es an Indian
tribe under the rederally Recognized Indian Tribe List Act, 25 U.S.C. 4794;
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“(3) The teny “Tribal College and University” means an institution--

“(A) cited in section 532 of the Equity in Educational Land-Grant Siatus Act
of 1994 (7 U.S.C. 30! nate);

“(B) any other institvtion that quahﬁes for funding under the Tnbaﬂy
Controlled Commumty College Assistance Act of 1978 (25 U.S.C. 1801 et seq.); or

“(€) that is & Nevajo Commumty College, authorized in the Nawvzjo
Community College Asslstance Act of 1978 (25 U.S.C. 640a note), and

“(4) The term “institution of higher education™ means en lnstitution of higher
education as defined by section 1201(a) of this Act.

“AUTIIORIZED ACTIVITIES

“SEC. 364. (1) G*rams under this part shell be used by Tribal Colieges and Universitles for
one or more of the follnw-mg .

“(A) the acquisition of scientific or laboratory equipment for educational
purposes, including research and instructional purposes.

“(R) the renovation and improvement in classroom, library, laboratory, and
other instructional facilities.

"(é) the support of faculty exchanges, faculty development, and faculty
fellowships to assist in ettaining advanced degrees in their field of instniction,

‘(D) curriculum development and academic instruction .

“(E) the ecquisition of librery boqics, periodicals, microfilm, and other
educational matensls. -

"(F) funds and administrative managmnent. and acquisition of equipment for
use in strengthening funds manugement. ' :

"(G)joim use of facilities such s Libraries and laboratories.
“(H) academic tutoring and counseling programis and student support services.

“(I) investing in the technological improvement of the institution’s
administration of funds made svailsble to students under title 1V of the Act;
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“0) the establishmeit or improvement of an endowment fund.

“(2XA) a Trivel College or University may not use more than 20 percent of ity grant
undcr this part for any fiscsl year 1o extahlish or improve en endowment fund.

“(B) In order 1 a Tribal College or University to use its funds under thix part
to establish or improve an endowment fund, it shall provide an institutional match, using non-Federal
funds, that is at Jeast equal to one dollar of institutional funds for every two dollars of the grani funds,

“PLANNING GRANTS

“SEC. 365. The Secretary may award & grant under this part to 8 Tribal College or University
for a period of one year for the purpose of preparing & technological needs assessment, plan, and
application for s grant under section 362(a). : :

“APPLICATIONS

Section 366. (s) APPLICATIONS.-Each Tribal College or University destring o revoive
assitance under this part shall esubhmit an application 10 the Secretary in accordance with the
requirements of section 381.

“(b) ADDITIONAL INFORMATION --For purposes of this part, an application under

subsection (8) shall also include-- |

“{1) & S-ycar plan for improving the assistance provided by the Tribal College or
University to Indian students; and

“(2) measursble goals for the institution's proposed activities, Including a plan of huw
the applicant intends 1o achieve thore goals. :

“(¢) BRIQRITY.-The Secretary shall givc. priority 10 a.pplication: that s:réxgthen the
technological capabilities of Tribal Colleges end Universities s determined by the Secretary.

‘PART F—-bﬂNORIT\{ SCIENCE AND ENGINEERING IMPROVEMENT PROGRAMS
“PURPQOSE, PROGRAM AUTHORIZATION
“SEC. 371. (a) mnn iz the purpose of ﬂ'u’; part to continue the suthority of the
10 operate the Minority Institutions Science Improvement Program created under section

3(zX 1) of the Natonal Sclence Fuundation Act of 1950 and transferred to the Department by section
304(s)(1) of the Department of Education Organization Act.
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“(®) PROGRAM AUTHORIZED,~The Secretary shall, in accordance with the provisions
of this part, carry out a program of mahng grants to instirutions of higher cducation that are designed
to effect }ong-nnge improvement in science and engineering education st predominantly minorty
institutions and to increass the participation of underrepresented ethmc minoritics, particularty
minority women, in sclentific and technological carecys.

“GRANT RECIPIENT SELECTION

“SEC. 372.(a) ESTARLISHMENT OF CRITERIA. --Grants under this part shall bz awarded

on the basle of criteria established by the Secretary by regulations.

- “(b) EBRIQRITIES --The Secretary shall give priority to applicants that have not previously
received funding from the Minority Ingtitutions Science Improvement Program and to previous
grantees with & proven record of success, a5 well as to applications that contribute to achieving
balence among projects with respect to geographic region, ecademic discipline, and project type.

“(¢) CRITERIA --In establishing criteria under subsection (a), the Secretary mey consider the
following selection criteria in making grants:

(1) plan of operation.
“(2) quality of key personnel.
“(3) budget and cost effectivencss.
“(4) evaluziion plan.
“(5) adequacy of resources.
“(6) identification of need for the project.
“(7) polcniia'l institutional impact of the project.
“(8) institutional commitment 1o the projoct,-:
“9 cxpec.‘tud oglcones.
“(10) scientific and educational value of the proposed project.
| “USE OF FUNDS
“SEC. 373.(s) IYPES OF GRANTS.--Funds under this pert may be made available as--

i
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«(1) instirutionn) grants (as defined in section 1046(6));
“(2) cooperative grants (a3 debned In section 1046(7));
“(3) design projects (as defined in section 1046(8)); or
“(4) special projects (as defined in section 10;46(9).

“(b) AUTHORIZED USES FOR EACH TYPE QF GRANT ~(1) The authorized uses of
funds made available as institutional grants include (but are not limited to)--

“(A) faculty development programs; and
“(B) development of curriculum maten'al_s.

“(2) The authorized uses of funds made availahle as cooperative grants include (but
are not limited to)--

“(A) assisting institutions in sharing facilities and personnel;

“(B) disseminsting information about extablished progrems in science and
engineening;

“(C) supponing cooperative efforts to strengthen the institution’s science and
engineering programs; and :

“(D) carmying out a combination of any of the activities in subparagraphs (A)
through (C). .

“(3)(A) The suthorized uses of funds made available as design projects include (but
arc not limited to)-- .

() developing planning; man{xgem:m. and evaluation systems; and

(ii} developing plans for initiating scientific research and for improving
institytions’ capabilities for such activities.
"(B) Funds used for design project grants may nul be used to pay more than
50 percent of the salarias during any acidemic year of faculty members involved in the project.

“(4) The authorized upes of funds made available as special projects include (bul are not

{imited to)- '
“(A) advanced science seminars; '
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“(B) science faculty workshops end conferences;

*(C) faculty training to develop specific science ressarch or education sidlls;
“(D) ressarch in science edueation;

“(E) progrems [Lr visiling scientlsts;

“(F) preparation of films or audio-visual materials in science,

_ “(G) development of learning experiences in scignce beyond those normally
available to minority unide giaduate students;

- “(H) development of pre-college enrichment activities in science; and

“(T) any other activities designed to address specific barriers to the entry of
minoiities into science.”. '

SEC, —. Titles Vl'[ and X of the Act are repealed.

HNH
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